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v aldebulebiTiv aldebulebiTiv aldebulebiTiv aldebulebiTiv aldebulebiTi

sam arTalisam arTalisam arTalisam arTalisam arTali

krebulSi gamoqveynebulia erTgvarovani sasamarTlo
praqtikis Camoyalibebisa da samarTlis ganviTarebisaTvis
mniSvnelovani gadawyvetilebebi. am da sxva saqmeTa moZebna
SesaZlebelia saqarTvelos uzenaesi sasamarTlos veb-
gverdze: http://www.supremecourt.ge/default.aspx?sec_id=133&lang=1
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erToblivi saqmianobis xelSekrulebidan
valdebulebis warmoSobis safuZvlebi

gadawyvetileba
saqarTvelos saxeliT

#as-49-48-2014 28 ivlisi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

T. Todria,
p. qaTamaZe

davis sagani: nardobis xelSekrulebiT gaTvaliswine-
buli uZravi qonebis gadacema, samarTlebrivi urTierTo-
bis aRiareba

aRwerilobiTi nawili:
i. a-ma sarCeli aRZra sasamarTloSi binaTmenaSeneTa am-

xanagoba `... 37b-s~ damfuZnebeli wevrebis _ e. a-s, j. a-s, n.
o-isa da g. s-is mimarT da moiTxova, aRiarebul iqnas faq-
ti, rom mosaCelesa da mopasuxes Soris nardobis samarTa-
lurTierToba arsebobda da uZrav qonebaze moTxovnis uf-
leba i. a-s warmoeSva 1999-2001 wlebSi. binaTmenaSeneTa am-
xanagoba `... 37b-s~ daevalos, mosarCeles gadasces sakuT-
rebaSi q.TbilisSi, ...is #37-Si mdebare Semdegi uZravi qo-
neba: meore sarTulze mdebare 301,8 kv.m-dan 221,77 kv.m;
meoTxe sarTulze arsebuli bina #5 saerTo farTiT 136,5
kv.m; me-10 sarTulze mdebare #30-e binidan 111,45 kv.m da
me-11 sarTulze arsebuli 196.5 kv.m.

mopasuxeebma sarCeli ar cnes.
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2013 wlis 29 ianvris gadawyvetilebiT i. a-is sar-
Celi nawilobriv dakmayofilda, e. a-s, j. a-s, n. o-es da g. s-
es daevalaT i. a-isTvis sakuTrebaSi gadaecaT q.TbilisSi,
... #37b-Si meoTxe sarTulze mdebare #5 sacxovrebeli
bina saerTo farTiT 136,5 kv.m (uZravi qonebis sakadastro
kodi 01.14.14.003.021), i. a-is sasarCelo moTxovnebi mopa-
suxeebisTvis meore sarTulze ganTavsebuli 301,8 kv.m-dan
221,77 kv.m-s, me-10 sarTulze mdebare #30-e binidan 111,45
kv.m-s da me-11 sarTulze arsebuli farTidan 196,5 kv.m-s
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gadacemis davalebis Sesaxeb ar dakmayofilda, aseve uari
eTqva i. a-is sasarCelo moTxovnas mxareTa Soris nardo-
bis samarTalurTierTobisa da uZrav qonebaze moTxovnis
uflebis 1999-2001 wlebSi warmoSobis aRiarebis Sesaxeb.

saqalaqo sasamarTlos gadawyvetileba sarCelis dak-
mayofilebaze uaris Tqmis nawilSi i. a-ma gaasaCivra saape-
lacio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 13 noembris gadawyvetilebiT saape-
lacio saCivari dakmayofilda, gasaCivrebuli gadawyve-
tileba gauqmda da i. a-is sarCeli dakmayofilda, i. a-s sa-
kuTrebaSi gadaeca individualuri binaTmSeneblobis am-
xanagoba `...-37b-s~ sakuTrebaSi arsebuli q.TbilisSi, ...
#37-Si mdebare Semdegi uZravi qoneba: me-2 sarTulze mde-
bare 301,8 kv.m-dan 221,77 kv.m, me-10 sarTulze mdebare
#30-e binidan 111,45 kv.m da me-11 sarTulze arsebuli far-
Tidan 196.5 kv.m farTi, binaTmenaSeneTa amxanagoba `... 37b-
s~ wevrebs _ e. a-s, j. a-s, n. o-esa da g. s-es i. a-is sasargeb-
lod daekisraT 7155 laris gadaxda Semdeg garemoebaTa
gamo:

sasamarTlom daadgina, rom 1999 wlis 4 noembers i. a-s,
n. o-esa da g. x-es Soris gaformda xelSekruleba i. a-is
mier sakuTrebaSi arsebuli 1086 kv.m miwis nakveTis da mas-
ze ganTavsebuli saxlis gadacemis sanacvlod, mosarCe-
lis nakveTze asaSenebel mravalsarTulian sacxovrebel
saxlSi, 680 kv.m-is miRebis Sesaxeb.

aRniSnuli xelSekrulebis 2.1. punqtis Tanaxmad, i. a-s
gadacemuli miwis nakveTis sakompensaciod unda mieRo me-
oTxe sarTuli srulad, oTxi kargad garemontebuli sac-
xovrebeli bina da Sesabamisi avtofarexebi. g. x-esa da n.
o-es sacxovrebeli korpusis mSenebloba unda daewyoT mo-
sarCelis mier gadacemuli miwis nakveTis gamoTavisuf-
lebidan ori kviris Semdeg, xolo uZravi qoneba mosarCe-
les unda gadascemoda mSeneblobis dawyebidan 18 Tvis
ganmavlobaSi.

2001 wlis 12 noembers dafuZnda individualur binaT-
menaSeneTa amxanagoba `... 37b~.

amxanagobis damfuZnebeli wevrebi arian i. a-i, j. a-i, n.
o-e, m. m-i da g. s-e. amxanagobis Tavmjdomared arCeul iqna
n. o-e.

iba `... 37b-s~ damfuZnebelTa krebis oqmiT dadginda,
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rom amxanagoba i. a-s sajaro reestris erovnul saagento-
Si gauformebda mis kuTvnil farTs: me-4 sarTuli, 136.5
kv.m #5 bina, 198.4 kv.m #6 bina, 197.5 kv.m #7 bina da 136.5
kv.m #8 bina, aseve avtosadgomze 4 avtomanqanis gaCere-
bis adgili.

2010 wlis 15 Tebervals, n. o-esa da i. a-s Soris gafor-
mda SeTanxmeba, romlis Tanaxmad i. a-isaTvis mikuTvnebu-
li meoTxe sarTulze mdebare 198,4 kv.m #6 bina gadaicva-
la me-11 sarTulis aRmosavleT mxares mdebare 232 kv.m
binaze.

aRniSnuli SeTanxmebis Sesabamisad, 2010 wlis 19 Te-
bervals daido notarialurad gaformebuli xelSekrule-
ba, romlis safuZvelzec i. a-ma miiRo q. TbilisSi, ... 37b-s
pirveli sadarbazos me-11 sarTulze mdebare 232 kv.m.

q.TbilisSi, ... #37b-Si, me-2 sarTulze mdebare 302,80
kv.m farTze da me-10 sarTulze #30 439,80 kv.m binaze re-
gistrirebulia iba `... 37b-s~ sakuTrebis ufleba.

saqmeSi warmodgenili sajaro reestris amonaweriT
dgindeba, rom iba `... 37b-s~ saxelze sakuTrebis uflebiT
registrirebulia q.TbilisSi, ... #37b-s me-2 sarTulze
mdebare 412,80 kv.m. aRniSnuli 412 kv.m-dan 110 kv.m-ze re-
gistrirebulia a. W-is samomavlo sakuTrebis ufleba. Se-
sabamisad, dgindeba, rom darCenili farTi 302,80 kv.m rCe-
ba da aRricxulia kvlav amxanagobis saxelze.

saqmeSi warmodgenili sajaro reestris amonaweriT ase-
ve dgindeba, rom iba `... 37b-s~ saxelze sakuTrebis ufle-
biT registrirebulia q. TbilisSi, ... gamzir #37b-s me-10
sarTulze mdebare 439,80 kv.m #30 bina.

amdenad, sasamarTlom daadgina, rom q.TbilisSi, ...
#37b-Si, me-2 sarTulze mdebare 302,80 kv.m-sa da me-10 sar-
Tulze arsebul 439,80 kv.m #30 binaze mesame piris sakuT-
rebis ufleba ar aris registrirebuli.

sajaro reestris saagentos 2011 wlis 14 dekembris pa-
suxiT ... #37b-Si mdebare 196,50 kv.m farTze (me-11 sarTu-
li), rogorc individualuri sakuTrebis saganze an calke
uflebis obieqtze sakuTrebis ufleba registrirebuli
ar aris.

samoqalaqo kodeqsis 317-e muxlis 1-li nawilis Tanax-
mad, sasamarTlom daadgina, rom i. a-sa da amxanagoba ̀ ... 37b-
s~ Soris arsebobs nardobis xelSekrulebidan gamomdina-
re valdebulebiT-samarTlebrivi urTierToba.
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samoqalaqo kodeqsis 629-e muxlis 1-li da me-2 nawilis
mixedviT, palatam miiCnia, rom 2010 wlis 15 Tebervals, n.
o-esa da i. a-s Soris gaformda SeTanxmeba, romlis Tanax-
mad i. a-isaTvis mikuTvnebul meoTxe sarTulze mdebare
198,4 kv.m #6 bina gadaicvala me-11 sarTulis aRmosavleT
mxares mdebare 232 kv.m binaze.

samoqalaqo kodeqsis 316-e muxlis 1-li nawilis dana-
wesiT valdebulebis ZaliT kreditori uflebamosilia
mosTxovos movales raime moqmedebis Sesruleba. Sesru-
leba SeiZleba gamoixatos moqmedebisagan Tavis Sekaveba-
Sic. amave kodeqsis 361-e muxlis me-2 nawiliT valdebu-
leba unda Sesruldes jerovnad, keTilsindisierad, daT-
qmul drosa da adgilas.

i. a-is mier nardobis xelSekrulebis pirobebi Sesru-
lebulia srulad da mosarCelis mier q.TbilisSi, ... #37-
Si mdebare miwis nakveTi, mravalbiniani sacxovrebeli sax-
lis mSeneblobis mizniT, gadacemulia amxanagobisaTvis.
amavdroulad, mopasuxeebis mier nakisri valdebuleba
nardobis xelSekrulebis farglebSi SekveTili uZravi
nivTis gadacemis Sesaxeb Sesrulebuli ar aris. amdenad,
saapelacio palatam miiCnia, rom dasabuTebulia apelan-
tis (mosarCelis) moTxovna ... #37b-Si, me-11 sarTulze
mdebare 196.5 kv.m-is sakuTrebaSi gadacemis Taobaze.

palatam daadgina, rom i. a-s pirveli instanciis sasa-
marTlos gadawyvetilebiT sakuTrebaSi gadaeca q.Tbilis-
Si, ... #37b-Si me-4 sarTulze mdebare #5 sacxovrebeli
bina, saerTo farTiT 136,5 kv.m. Sesabamisad, misTvis me-11
sarTulze mdebare 196.5 kv.m farTis gadacemiT, jamSi mis
sakuTrebaSi gadadis 333 kv.m farTi. mosarCelis moTxov-
nas warmoadgens aseve me-2 sarTulze mdebare 221,77 kv.m
farTisa da me-10 sarTulze mdebare #30 binidan 111,45
kv.m farTis sakuTrebaSi gadacema. aRniSnuli farTebis
jami Seadgens 666,22 kv.m-s. saqmeSi warmodgenili xelSek-
rulebiT ki dgindeba, rom mxareebi SeTanxmdnen 680 kv.m
farTis gadacemaze. Sesabamisad, moTxovnili farTebis ja-
mi 666,22 kv.m, ar aRemateba mxareTa Soris xelSekrulebiT
gaTvaliswinebuli gadasacemi farTebis saerTo odenobas
_ 680 kv.m-s.

gansaxilvel SemTxvevaSi, mxareTa ganmartebis Sesaba-
misad, dadginda, rom apelantisaTvis gadasacemi #7 da
#8 binebze registrirebulia sxva pirTa sakuTrebis uf-
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leba. saapelacio palata ar daeTanxma pirveli instanci-
is sasamarTlos ganmartebas imis Sesaxeb, rom mxareebi Se-
Tanxmebuli iyvnen konkretuli qonebis gadacemaze da, Se-
sabamisad, sasarCelo moTxovna ar unda dakmayofilebu-
liyo.

samoqalaqo kodeqsis 361-e, 382-e muxlebis Sesabamisad,
sasamarTlom daadgina, rom, marTalia, movales iba `...
#37b-s~ gasxvisebuli aqvs xelSekrulebiT mxarisaTvis ga-
dasacemi #7 da #8 binebi, Tumca aseve dadginda, rom mas
sakuTrebaSi aqvs imave misamarTze mdebare, imave odeno-
bisa da Rirebulebis farTebi. Sesabamisad, saapelacio pa-
latam miiCnia, rom aRniSnuli farTebiT sasarCelo moT-
xovnis dakmayofileba kanonieria da ar scildeba nakisri
valdebulebis farglebs.

amdenad, saapelacio palatam saqmeze dadgenili faq-
tobrivi garemoebebis gaTvaliswinebiT miiCnia, rom arse-
bobs sarCelis dakmayofilebis winapiroba.

saapelacio sasamarTlos gadawyvetileba n. o-em da g.
s-em gaasaCivres sakasacio wesiT, moiTxoves misi gauqmeba
da axali gadawyvetilebiT sarCelis dakmayofilebaze ua-
ris Tqma Semdegi safuZvlebiT:

1999 wlis 4 noembers daido xelSekruleba i. a-s, n. o-
esa da g. x-es Soris. xelSekrulebis Tanaxmad, i. a-s unda
mieRo q.TbilisSi, ... #37b-Si mdebare miwis nakveTze mSe-
nebare saxlis me-4 sarTuli srulad, kerZod ki, oTxi kar-
gad garemontebuli bina da Sesabamisi avtofarexebi.

2010 wlis 15 martis xelSekrulebebiT, i. a-is ojaxi dak-
mayofilda amxanagoba `m-is~ mier mSenebare farTiT.

zemoaRniSnuli garigebebi urTierTsawinaaRmdegoa da
garigebebis zusti Sinaarsis dadgena SeuZlebelia, rac iw-
vevs samoqalaqo kodeqsis 53-e muxliT gansazRvrul Se-
degs. aRniSnuli garemoeba sasamarTlom Sefasebis gareSe
datova. garigebebi winaaRmdegobrivia ara mxolod masSi
gansazRvruli garigebis sagnis, aramed samarTlebrivi Si-
naarsis sxvadasxvaobis gamoc.

mocemuli davis sworad gadawyvetisaTvis mniSvnelo-
vania dadgindes, warmoadgens Tu ara individualurad gan-
sazRvrul nivTebs is binebi, romlebic i. a-s xelSekrule-
biT unda mieRo.

i. a-isaTvis xelSekrulebiT mikuTvnebuli nivTebi in-
dividualuria Tu gvareobiTi mniSvnelovania, radgan pir-
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vel SemTxvevaSi igi uflebamosilia, moiTxovos mxolod
SeTanxmebuli (xelSekrulebiT gaTvaliswinebuli) nivTe-
bi, xolo meore SemTxvevaSi, nebismieri nivTi, romelic
igive niSnebiT xasiaTdeba.

i. a-isTvis mikuTvnebuli binebi aris individualurad
gansazRvruli nivTebi. es nivTebi gansazRvrulia sarTu-
liT, farTiT, binis nomriT, anu, garigebebis Tanaxmad, i.
a-s unda mieRo konkretuli binebi da ara nebismieri bina,
romelsac moiwonebda.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2006 wlis 17 noembris gadawyvetilebiT (saqme
#2/8716-06) dadginda, rom q.TbilisSi, ... #37b-Si mdebare
binebi SesabamisobaSi unda yofiliyo mTavari arqiteqto-
ris 2000 wlis 14 agvistos #309 brZanebiT SeTanxmebul
proeqtTan, rasac ewinaaRmdegeba gasaCivrebuli gadawyve-
tileba.

sasamarTlos unda gamoerkvia, arsebobda Tu ara pir-
vandeli mdgomareobis aRdgenis SesaZlebloba (am Sem-
TxvevaSi pirvandeli mdgomareobis aRdgenaSi igulisxme-
ba xelSekrulebiT gansazRvruli farTis i. a-isTvis gada-
cemis SesaZlebloba) da Tuki aRmoCndeboda, rom pirvan-
deli mdgomareobis aRdgena SeuZlebelia, maSin i. a-s sxva
nivTi ki ar miekuTvnebina, aramed amxanagobas daekisre-
boda zianis anazRaurebis valdebuleba.

sasamarTlos unda gamoeyenebina samoqalaqo kodeqsis
408-e muxlis 1-li nawili da 409-e muxli, romlebic sasa-
marTlom arasworad ar gamoiyena, i. a-s miakuTvna sxva niv-
Ti da ara is nivTebi, romlebic man garigebebiT SeiZina,
rac nebismier SemTxvevaSi ukanonoa, radgan Tuki sasamar-
Tlo miiCnevda, rom i. a-is mimarT valdebuleba dairRva,
maSin mas unda miekuTvnebina fuladi kompensacia zianis
anazRaurebis saxiT.

sasamarTlom i. a-s xelSekrulebiT gauTvaliswinebe-
li binebi miakuTvna ise, rom ar gamoukvlevia, gankargu-
lia Tu ara es binebi.

mesame pirebs gaformebuli aqvT xelSekruleba konkre-
tuli farTebis Taobaze anu im farTebis Taobaze, romle-
bic gasaCivrebuli gadawyvetilebiT miekuTvna i. a-s. me-
tic, Tuki aRmoCndeboda, rom i. a-isTvis mikuTvnebuli
farTebis Taobaze garigeba dadebuli aqvs i. a-sac, maSi-
nac ki, sakiTxi mesame pirebis sasargeblod unda gadaw-
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yvetiliyo, rac gamomdinareobs dadgenili sasamarTlo
praqtikidan.

sajaro reestridan amonaweris Tanaxmad, saxlis me-2
sarTulze aris sul 412 kv.m. aqedan farTebi SeZenili aqvT:
v. m-s _ 98 (naxaziT 115) kv.m, n. T-s _ 75 (naxaziT 78) kv.m, T. q-
s _ 200 kv.m (aRniSnuli farTi gaqiravebulia), m. m-s _ 73.5
kv.m anu, i. a-s miekuTvna sxva pirebis kuTvnili farTi, Ta-
nac identificirebis gareSe (anu, gaugebaria, kerZod visi
da ra odenobiT farTi gadaeca i. a-s mesame pirebis farTi-
dan).

i. a-s miekuTvna me-10 sarTulze mdebare #30-e binidan
111.45 kv.m. me-10 sarTulze realurad aris 668.9 kv.m. far-
Ti, rac dgindeba saqmeSi arsebuli naxaziT da amonawere-
biT sajaro reestridan. aqedan 108 kv.m SeZenili aqvs d. s-
s, 156 kv.m registrirebuli aqvs a. c-s, 67 kv.m SeZenili aqvs
n. k-s da 439.8 kv.m ekuTvnis z. W-s (bina #29). aRsaniSnavia,
rom z. W-es 2003 wlis 23 dekembris uzenaesi sasamarTlos
gadawyvetilebiT registrirebuli aqvs aseve me-11 sar-
Tulze mdebare mansardi (101.9 kv.m.), rogorc misi me-10
sarTulze arsebuli binis nawili.

zemoaRniSnulidan gamomdinareobs, rom me-10 sarTul-
ze amxanagobis mier ganukargavi farTi ar arsebobs.

i. a-s miekuTvna me-11 sarTulze arsebuli farTidan
196.5 kv.m. farTi.

sajaro reestris Tbilisis saregistracio samsaxuris
werilis Tanaxmad, TbilisSi, ... #37b-Si mdebare mSenebare
Senobis me-11 sarTulze arsebuli farTi mTlianad gan-
kargulia.

saapelacio sasamarTlos nebismieri msjeloba, mxare-
Ta Soris erToblivi saqmianobis garda sxva saxelSekru-
lebo-valdebulebiTi urTierTobis arsebobis Sesaxeb, ub-
ralod yovelgvar faqtobriv da samarTlebriv dasabuTe-
basaa moklebuli.

saapelacio sasamarTlos gasaCivrebuli gadawyvetile-
ba ewinaaRmdegeba am kategoriis saqmeebze saqarTvelos
uzenaesi sasamarTlos praqtikas.

saapelacio sasamarTlom Sefasebis gareSe datova is
garemoeba, rom i. a-i warmoadgens amxanagoba ̀ ... #37b-s~ dam-
fuZnebels (erToblivi saqmianobis Tanamonawiles). amxa-
nagobis mizans warmoadgens mravalbiniani saxlis mSeneb-
loba, rac amJamadac ar aris miRweuli.
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i. a-s sxva damfuZneblebTan erTad ekisreba pasuxis-
mgebloba mesame pirebis winaSe, romlebmac SeiZines bine-
bi mSenebare saxlSi. miuxedavad amisa, i. a-i cdilobs miiT-
visos sxva, mesame pirebis mier kanonierad SeZenili bine-
bi da abrkolebs amxanagobis saqmianobas. am mxriv, sasa-
marTlos unda gamoeyenebina samoqalaqo kodeqsis 937-e
muxli.

gasaCivrebuli gadawyvetilebis ukanonoba gamoixate-
ba ara mxolod materialur-samarTlebrivi normebis aras-
worad gamoyenebaSi, aramed is procesualuri Tvalsazri-
siTac arasworia.

gasaCivrebuli gadawyvetilebis negatiuri Sedegi ima-
Si mdgomareobs, rom, marTalia, misi aRsruleba SeuZle-
beli aRmoCndeba, magram igi warmoSobs amxanagoba ̀ ... #37b-
Si~ sxvadasxva konfliqtebs dakavSirebuls sadavo bine-
bis keTilsindisierad SemZeni mesame pirebis uflebebTan.

faqtobriv garemoebebTan dakavSirebiT aRsaniSnavia,
rom i. a-s miekuTvna, TbilisSi, ... #37b-Si mSenebare sax-
lis is farTebi, romlebic SeZenili aqvT mesame pirebs. es
pirebi ukve floben da ganageben farTs.

SeuZlebelia im farTebis identificireba, romlebic
gasaCivrebuli gadawyvetilebiT i. a-s gadaeca.

saapelacio sasamarTlom Sefasebis gareSe datova is
garemoeba, rom i. a-i warmoadgens amxanagoba ̀ ... #37b-s~ dam-
fuZnebels (erToblivi saqmianobis Tanamonawiles).

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris safuZvlebis ganxilvis Sedegad miiCnevs, rom n. o-
isa da g. s-is sakasacio saCivari nawilobriv unda dakmayo-
fildes Semdeg garemoebaTa gamo:

sakasacio palata yuradRebas gaamaxvilebs saapelacio
sasamarTlos mier dadgenil, davis gadawyvetisaTvis ar-
sebiTi mniSvnelobis mqone Semdeg garemoebebze:

1999 wlis 4 noembers i. a-s, n. o-esa da g. x-es Soris ga-
formda xelSekruleba i. a-is mier sakuTrebaSi arsebuli
1086 kv.m miwis nakveTisa da masze ganTavsebuli saxlis ga-
dacemis sanacvlod, mosarCelis nakveTze asaSenebel mra-
valsarTulian sacxovrebel saxlSi, 680 kv.m. farTis mi-
Rebis Sesaxeb.

xelSekrulebis 2.1. punqtis Tanaxmad, i. a-s gadacemu-
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li miwis nakveTis sakompensaciod unda mieRo meoTxe sar-
Tuli srulad, oTxi kargad garemontebuli sacxovrebe-
li bina da Sesabamisi avtofarexebi. g. x-es da n. o-es sac-
xovrebeli korpusis mSenebloba unda daewyoT mosarCe-
lis mier gadacemuli miwis nakveTis gamonTavisuflebi-
dan ori kviris Semdeg, xolo uZravi qoneba mosarCeles
unda gadacemoda mSeneblobis dawyebidan 18 Tvis ganmav-
lobaSi.

2001 wlis 12 noembers dafuZnda individualur binaT-
menaSeneTa amxanagoba `... #37b~. amxanagobis damfuZnebe-
li wevrebi arian: i. a-i, j. a-i, n. o-e, m. m-i da g. s-e. amxanago-
bis Tavmjdomared arCeuli iqna n. o-e.

iba `... #37b-is~ damfuZnebelTa krebis 2009 wlis 29 oq-
tombris gadawyvetilebiT, amxanagobam ikisra valdebu-
leba, rom i. a-s sajaro reestris erovnul saagentoSi gau-
formebda (dauregistrirebda) mis kuTvnil farTebs me-4
sarTulze (bina #5, 136.5 kv.m.; bina #6, 198.4 kv.m.; bina #7,
197.5 kv.m.; bina #8 136.5 kv.m.), aseve 4 a/manqanis gaCerebis
adgils.

2010 wlis 15 Tebervals, n. o-esa da i. a-s Soris gafor-
mda SeTanxmeba, romlis Tanaxmad, i. a-isTvis gadasacemi
#6 bina unda gadacvliliyo me-11 sarTulze, aRmosavleT
mxares mdebare 232 kv.m farTis binaze. aRniSnuli SeTan-
xmebis Sesabamisad, 2010 wlis 19 Tebervals sanotaro for-
miT daido xelSekruleba, romlis safuZvelzec, i. a-ma mi-
iRo uZravi qoneba mdebare: q. Tbilisi, ... #37b, pirveli
sadarbazo, me-11 sarTuli, farTi 232 kv.m.

q.TbilisSi, ... #37b-Si, me-2 sarTulze mdebare 302,80
kv.m farTze da meaTe sarTulze, mdebare bina #30-ze, far-
TiT 439,80 kv.m, registrirebulia iba `... #37b~-is sakuT-
rebis ufleba.

i. a-isTvis gadasacem #7 da #8 binebze registrirebu-
lia sxva pirTa sakuTrebis ufleba.

sakasacio palata miuTiTebs samoqalaqo saproceso ko-
deqsis 407-e muxlis me-2 nawilze, romlis Tanaxmad, saa-
pelacio sasamarTlos mier damtkicebulad cnobili faq-
tobrivi garemoebebi savaldebuloa sakasacio sasamar-
TlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). dasaSveb da dasabuTebul
pretenziaSi igulisxmeba miTiTeba im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamar-
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Tlos mier saqmis ganxilvis dros, ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena.

sakasacio saCivarSi gamoTqmul kasatorTa pretenzie-
bis Seswavlis safuZvelze, sakasacio sasamarTlo miiC-
nevs, rom kasators ar warmoudgenia dasaSvebi da dasabu-
Tebuli pretenzia. rac Seexeba gasaCivrebuli gadawyve-
tilebis samarTlebrivi dasabuTebas, sakasacio palata
ganmartavs Semdegs:

sakasacio sasamarTlo ver gaiziarebs saapelacio sasa-
marTlos samarTlebriv Sefasebas imasTan dakavSirebiT,
rom i. a-sa da iba `... #37b-s~ Soris arsebobs nardobis xel-
Sekrulebidan gamomdinare samarTlebrivi urTierToba.
saqmis masalebiT dadgenilia, rom 2001 wlis 12 noembers
dafuZnda individualur binaTmenaSeneTa amxanagoba `...
#37b~, sadac amxanagobis damfuZnebel wevrs sxva wevreb-
Tan erTad warmoadgens i. a-i. TviT mosarCelec ar uar-
yofs im faqts, rom igi warmoadgens amxanagobis wevrs. rac
Seexeba 1999 wlis 4 noembers i. a-s, n. o-esa da g. x-es Soris
gaformebul xelSekrulebas, sakasacio palata miiCnevs,
rom miTiTebuli xelSekrulebis Sinaarsi, romliTac n. o-
em da g. x-em erToblivad ikisres valdebuleba, raTa aeSe-
nebinaT da i. a-isTvis gadaecaT 680 kv.m. garemontebuli
bina mxareTa SeTanxmebiT gaTvaliswinebul mdgomareoba-
Si, ar cvlis i. a-is, rogorc erToblivi saqmianobis (amxa-
nagobis) xelSekrulebis monawilis statuss. erT-erT saq-
meze saqarTvelos uzenaesma sasamarTlom ganmarta Sem-
degi: ̀ rogorc wesi, erToblivi saqmianobis monawileni er-
TmaneTTan ar gamodian, rogorc kreditori da movale. yo-
vel wevrs aqvs ufleba, meorisgan moiTxovos xelSekru-
lebiT gansazRvruli valdebulebis Sesruleba mxolod
mTlianad amxanagobis sasargeblod, magram erToblivi saq-
mianobis Sida saxelSekrulebo urTierTobas SeiZleba axa-
siaTebdes individualurad ganmsazRvreli elementebi,
ra drosac amxanagobis erT-erTi wevris amxanagobaSi ga-
wevrianebis valdebulebas warmoadgendes ara mxolod
sxva monawileebTan erToblivad saerTo miznis miRwevas-
Tan dakavSirebuli moqmedebebis ganxorcieleba, aramed
aseve individualurad, amxanagobis monawileebTan cal-
calke dadebuli xelSekrulebebis safuZvelze, damate-
biT am pirebis sasargeblod konkretuli valdebulebe-
bis ganxorcieleba. imis gaTvaliswinebiT, rom erToblivi
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saqmianobis xelSekruleba miuTiTebs saqmianobaze, es saq-
mianoba SeiZleba gamoixatos sxvadasxva saxis xelSekru-
lebebisaTvis damaxasiaTebeli SinaarsiT (nasyidobiT, ga-
dazidviT, nardobiT da a.S.).~ (ix, susg, #as-523-497-2013, 4
aprili, 2014 weli).

gansaxilvel SemTxvevaSi, n. o-em, rogorc erToblivi
saqmianobis (amxanagobis) xelSekrulebis monawilem, g. x-
esTan erTad, saerTo miznis (mravalsarTuliani sacxov-
rebeli saxlis mSenebloba) miRwevasTan erTad, i. a-is wi-
naSe ikisra valdebuleba, raTa aeSenebina da misTvis ga-
daeca 680 kv.m. bina. amdenad, saxezea SemTxveva, rodesac
erTis mxriv i. a-sa da n. o-es Soris daido erTobrlivi saq-
mianobis (amxanagobis) xelSekruleba, xolo meores mxriv,
n. o-em da g. x-em i. a-is winaSe ikisres nardobis samarTleb-
rivi urTierTobidan gamomdinare valdebuleba.

zemoaRniSnuli msjelobidan gamomdinare, n. o-e yve-
la SemTxvevaSi warmoadgens valdebulebis Sesrulebaze
pasuxismgebel pirs, rac Seexeba erToblivi saqmianobis
(amxanagobis) xelSekrulebis sxva monawileebs, sakasacio
palata yuradRebas miaqcevs iba `... #37b-is~ damfuZnebel-
Ta krebis 2009 wlis 29 oqtombris gadawyvetilebas, rom-
liTac amxanagobam (anu erToblivi saqmianobis yvela mo-
nawilem) ikisra valdebuleba, rom i. a-s sajaro reestris
erovnul saagentoSi gauformebda (dauregistrirebda)
mis kuTvnil farTebs. aqedan gamomdinare, i. a-s SeuZlia
valdebulebis Sesruleba (binis sakuTrebaSi gadacema)
mosTxovos ara mxolod n. o-es, aramed amxanagobis sxva ne-
bismier wevrs.

samoqalaqo kodeqsis 316-e muxlis, 1-li nawilis mixed-
viT, valdebulebis ZaliT kreditori uflebamosilia mos-
Txovos movales raime moqmedebis Sesruleba. amave kodeq-
sis 317-e muxlis 1-li nawiliT ki, dadgenilia, rom valde-
bulebis warmoSobisaTvis aucilebelia monawileTa Soris
xelSekruleba, garda im SemTxvevebisa, roca valdebule-
ba warmoiSoba zianis miyenebis (deliqtis), usafuZvlo gam-
didrebis an kanoniT gaTvaliswinebuli sxva safuZvlebi-
dan. gansaxilvel SemTxvevaSi, saqme gvaqvs valdebulebis
arsebobasTan xelSekrulebis safuZvelze. Sesabamisad,
sarCelis dakmayofilebis samarTlebrivi safuZvlebi un-
da veZeboT saxelSekrulebo samarTlis normebSi.

samoqalaqo kodeqsis 361-e muxlis me-2 nawilis Tanax-
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mad, valdebuleba unda Sesruldes jerovnad, keTilsin-
disierad, daTqmul drosa da adgilas. mxareTa Soris sa-
davo ar aris is garemoeba, rom mosarCelisaTvis binis ga-
dacemis valdebulebis Sesrulebis vada damdgaria. amas-
Tan, iba `... #37b-is~ damfuZnebelTa krebis 2009 wlis 29
oqtombris gadawyvetilebiT, valdebulebis Sesrulebis
sagani individualuri niSnebiTaa gansazRvruli, kerZod,
aRwerilia gadasacemi binebis sarTuli, nomrebi da mocu-
lobebi. saqmis masalebiT dadgenilia, rom i. a-is sarCeli
pirveli instanciis sasamarTlos gadawyvetilebiT dak-
mayofilda nawilobriv, #5 binis gadacemis nawilSi, xo-
lo saapelacio sasamarTlos mier srulad, darCenil na-
wilSi.

saapelacio sasamarTlos mier dadgenilia, rom 2010
wlis 19 Tebervlis xelSekrulebis safuZvelze, i. a-ma me-
oTxe sarTulze mdebare #6 bina gacvala me-11 sarTulze
arsebul farTSi. Sesabamisad, sakasacio palata miiCnevs,
rom am nawilSi gamotanili saapelacio sasamarTlos gadaw-
yvetileba kanonieria da ar arsebobs misi gauqmebis wina-
pirobebi.

rac Seexeba mosarCelisaTvis gadasacem #7 da #8 bi-
nebs, dadgenilia, rom isini gasxvisebuli aqvs amxanagobas
da maTze registrirebulia sxva pirTa sakuTrebis ufle-
ba. mosarCeles ar mouTxovia aRniSnul binebze sxvisi sa-
kuTrebis uflebis gauqmeba, rac imas niSnavs, rom am piro-
bebSi #7 da #8 binebis gadacemis Sesruleba SeuZlebeli
iqneba. miuxedavad aRniSnulisa, rogorc sasarCelo moT-
xovnidan irkveva, mosarCele iTxovs misTvis #7 da #8 bi-
nebis nacvlad sxva binebis gadacemas, kerZod, q.Tbilis-
Si, ... #37b-Si, me-2 sarTulze mdebare 301,8 kv.m.-dan 221,77
kv.m.-is da me-10 sarTulze mdebare #30 binidan 111,45 kv.m.-
is.

saapelacio sasamarTlom zemoT xsenebul nawilSi (me-
2 da me-10 sarTulebze ganTavsebuli binebi) sarCelis dak-
mayofilebas samarTlebriv safuZvlad samoqalaqo kodeq-
sis 382-e muxli daudo. sakasacio palata miiCenevs, rom am
SemTxvevaSi, saapelacio sasamarTlom arasworad gamoiye-
na kanoni. 382-e muxlis Tanaxmad, Tu Sesrulebis sagania
nivTi, romlis Secvlac SeiZleba (gvarovnuli nivTi), mo-
valem valdebuleba yovelTvis unda Seasrulos. gansaxil-
veli davis farglebSi mxareTa Soris Sesrulebis sagani
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Tavidanve individualizebuli iyo. romc gaviziaroT is
mosazreba, rom mravalsarTuliani sacxovrebeli saxli
warmoadgens gvarovnul nivTs, gvarovnuli Tvisebebi da-
ikarga mas Semdeg, rac mxareebma xelSekrulebiT daadgi-
nes Sesrulebis sagnis individualuri niSnebi _ sarTuli,
binis nomeri, farTis moculoba. amdenad mosarCelis moT-
xovna, misTvis gadasacemi gasxvisebuli binebis nacvlad
mopasuxisaTvis sxva binebis gadacemis davaldebulebis
Taobaze dausabuTebelia da am nawilSi sasarCelo moT-
xovnas ar gaaCnia samarTlebrivi safuZveli.

samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi. vinaidan ar arsebobs saproceso kodeq-
sis 412-e muxliT gaTvaliswinebuli saqmis xelaxla gansa-
xilvelad dabrunebis safuZvlebi, sakasacio palata uf-
lebamosilia TviTon gadawyvitos dava.

samoqalaqo saproceso kodeqsis 399-e muxlis Tanaxmad,
saqmis ganxilva sakasacio sasamarTloSi warmoebs im wese-
bis dacviT, romlebic dadgenilia saapelacio sasamar-
TloSi saqmeTa ganxilvisaTvis, garda im gamonaklisebisa,
romelTac es Tavi Seicavs. amave kodeqsis 372-e muxlis
Sesabamisad ki, saqmis ganxilva saapelacio sasamarTloSi
warmoebs im wesebis dacviT, rac dadgenilia pirveli in-
stanciiT saqmeTa ganxilvisaTvis, am TavSi mocemuli cvli-
lebebiTa da damatebebiT. samoqalaqo saproceso kodeq-
sis 1991 muxlis mixedviT, sarCelis miRebaze uaris Tqmis,
sarCelis dakmayofilebaze uaris Tqmis, sarCelis ganu-
xilvelad datovebis an saqmis warmoebis Sewyvetis Sem-
TxvevaSi sasamarTlo Tavisi gadawyvetilebiT (ganCinebiT)
auqmebs am sarCelTan dakavSirebiT gamoyenebul uzrun-
velyofis RonisZiebas, rac saCivrdeba am gadawyvetile-
bis (ganCinebis) gasaCivrebisaTvis kanoniT dadgenili we-
siT. mxareTa morigebis SemTxvevaSi sasamarTlo auqmebs
uzrunvelyofis RonisZiebas, Tu mxareebi sxva rameze ar
SeTanxmdebian.

vinaidan, mocemul SemTxvevaSi, unda gauqmdes Tbili-
sis saapelacio sasamarTlos gadawyvetileba im nawilSi,
romliTac i. a-s sakuTrebaSi gadaeca q.TbilisSi, ... #37b-
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Si mdebare uZravi qoneba, kerZod: me-2 sarTulze mdebare
301,8 kv.m-dan _ 221,77 kv.m. da me-10 sarTulze mdebare #30
binidan _ 111,45 kv.m., sakasacio palata miiCnevs, rom unda
gauqmdes am moTxovnaTa uzrunvelsayofad gamoyenebu-
li RonisZiebebi.

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawi-
lis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebu-
li iyos saxelmwifos biujetSi sasamarTlo xarjebis ga-
daxdisagan. Tu sarCeli dakmayofilebulia nawilobriv,
maSin mosarCeles am muxlSi aRniSnuli Tanxa miekuTvneba
sarCelis im moTxovnis proporciulad, rac sasamarTlos
gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes
_ sarCelis moTxovnaTa im nawilis proporciulad, romel-
zedac mosarCeles uari eTqva.

saqmis masalebiT dadgenilia, rom saapelacio sasamar-
TloSi davis sagans warmoadgenda mosarCelisaTvis q. Tbi-
lisSi, ... #37b-Si mdebare Semdeg uZrav qonebebze sakuT-
rebis uflebis gadacema: a) me-2 sarTulze mdebare 301,8
kv.m-dan _ 221,77 kv.m, romlis sabazro Rirebulebaa 330 000
lari; b) me-10 sarTulze mdebare #30 binidan _ 111,45 kv.m.,
romlis sabazro Rirebulebaa 135 000 lari; g) me-11 sar-
Tulze arsebuli farTidan 196.5 kv.m. farTi, romlis sa-
bazro Rirebulebaa 290 000 lari. `a~ qvepunqtSi miTiTe-
buli davis sagnis moculoba mTlian davis saganTan mimar-
TebaSi Seadgens 44%-s, `b~ qvepunqtSi miTiTebuli davis
sagnis moculoba _ 18%-s, xolo `g~ qvepunqtSi miTiTebu-
li davis sagnis moculoba _ 38%-s. saqmis masalebiT dad-
genilia, rom mosarCelem saapelacio saCivarze saxelmwi-
fo baJis saxiT gadaixada 5000 lari, amasTan, pirveli in-
stanciis sasamarTlom mopasuxeebs, dakmayofilebuli sa-
sarCelo moTxovnis proporciulad mosarCelis sasargeb-
lod daakisra 875 lari. rac Seexeba mopasuxe mxares, man
sakasacio saCivarze saxelmwifo baJis saxiT gadaixada 6000
lari. amdenad, imis mixedviT, Tu ra nawilSi dakmayofil-
da mosarCelisa da mopasuxis moTxovnebi, sasamarTlo xar-
jebi mxareTa Soris unda gadanawildes Semdegnairad: mo-
pasuxeebs mosarCelis sasargeblod solidarulad unda
daekisroT 2707.5 laris gadaxda, xolo mosarCeles mopa-
suxeebis sasargeblod _ 3720 laris gadaxda, romelTa gaq-
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viTvis Sedegad, sabolood mosarCeles mopasuxeebis sa-
sargeblod unda daekisros 1012.5 laris gadaxda.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 53-e, 411-e muxlebiT da

g a d a w y v i t a:

1. n. o-isa da g. s-is sakasacio saCivari dakmayofildes
nawilobriv.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2013 wlis 13 noembris gadawyvetilebis sa-
rezolucio nawilis me-3-me-6 punqtebis SecvliT miRebul
iqnes axali gadawyvetileba.

3. i. a-is sarCeli dakmayofildes nawilobriv.
4. i. a-s sakuTrebaSi gadaeces individualuri binaTmSe-

neblobis amxanagoba `... #37b-is~ sakuTrebaSi arsebuli,
q.TbilisSi, ... #37b-Si mdebare Semdegi uZravi qoneba: me-
11 sarTulze arsebuli farTidan 196.5 kv.m farTi.

5. i. a-s mopasuxeebis, n. o-isa da g. s-is sasargeblod
daekisros 1012.5 laris gadaxda.

6. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2013 wlis 3 ivlisis ganCineba, rom-
liTac Seicvala Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2012 wlis 25 oqtombris ganCineba
da aekrZala iba `... #37b-s~ q.TbilisSi, ... #37b-Si, me-2 sar-
Tulze mdebare (sakadastro kodi: 01.14.14.003.021.01.501)
221.72 kv.m (naxazze cisfrad daStrixuli 221.72 kv.m.) far-
Tis gasxviseba da uflebrivad datvirTva.

7. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.
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valis arsebobis aRiareba

ganCineba

#as-392-371-2013 8 noemberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

v. roiniSvili,
b. alaviZe

davis sagani: saxelfaso davalianebis anazRaureba

aRwerilobiTi nawili:
c. b-em, v. n-ma, m. n-em, m. W-em, q. s-em, d. k-em, m. e-em, i. w-

ma, m. g-em, r. d-em, n. b-em, m. l-em, r. m-ma, S. m-em, l. n-em, n. q-
am, v. k-em, g. a-ma, m. k-em, g. k-em, m. n-ma, e. b-em, m. m-em, n. f-em,
m. n-em, m. k-ma, g. m-ma, l. q-em, m. g-em, c. f-em, c. g-ma, n. a-em,
c. a-ma, d. g-em, r. s-em, T. k-em, T. k-em, a. k-em, m. z-em, l. d-em,
n. y-am, l. s-em, x. y-ma, n. g-am, e. R-em, n. m-em, n. l-em, n. a-ma,
e. g-ma, i. g-ma, a. k-em, z. c-em, f. s-em, n. g-ma, m. W-em, m. g-em, T.
g-em, m. g-em, n. S-ma, l. g-ma, m. S-ma, m. k-am, g. k-em, m. k-em, m. x-
em, T. W-em, n. z-em, n. m-ma da s. m-em sarCeli aRZres sasamar-
TloSi Sps `z. r. c. p-is~ mimarT da saxelfaso davalianebis
anazRaureba moiTxoves Semdegi dasabuTebiT: mosarCele-
ebi 10 welze metia rac SromiTi xelSekrulebis safuZvel-
ze mopasuxe sazogadoebaSi iyvnen dasaqmebulni da gasam-
rjelos satarife (saaTobrivi) ganakveTisa da gamomuSa-
vebis formiT iRebdnen. damsaqmebeli sazogadoebis mxri-
dan xelfasebis gadaxdis gaWianurebis miuxedavad, maT mi-
uRebeli xelfasi sasamarTlo wesiT ar mouTxoviaT, rad-
ganac administracia valis etapobrivad gastumrebas mud-
mivad hpirdeboda. reorganizaciis gamo Sps-m mosarCele-
ebTan xelSekrulebebi ise Sewyvita, rom samsaxuridan
daTxovnis Sesaxeb brZanebebi ar gamoucia. mosarCeleebs
erTi Tvis xelfasi rogorc kompensacia ar anazRaurebi-
aT.

mopasuxem sarCeli cno 2011 wlis seqtembris Tvis xel-
fasis da erTi Tvis Sromis anazraurebis (kompensaciis) na-
wilSi, xolo 2001, 2002, 2003 wlis gaucemel xelfasebze
ganmarta, rom marTalia es xelfasebi mosarCeleebs ar mi-
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uRiaT, magram am etapze moTxovna xandazmulia da ar un-
da dakmayofildes.

mesame piris warmomadgenelma ganmarta, rom 2011 wlis
seqtembris Tvis xelfasis da erTi Tvis Sromis anazRau-
rebis (kompensaciis) nawilSi mopasuxis mier sarCelis cno-
bis gamo moTxovnas mxars uWers, rac Seexeba 2001, 2002,
2003 wlis gaucemel xelfasebs, miaCnia, rom moTxovna xan-
dazmulia da ar unda dakmayofildes.

zestafonis raionuli sasamarTlos 2012 wlis 29 noem-
bris gadawyvetilebiT c. b-is, v. n-is, m. n-is, q. s-is, d. k-is,
m. e-is, i. w-is, m. g-is, r. d-is, n. b-is, m. l-is, r. m-is, S. m-is, l.
n-is, n. q-as, v. k-is, g. a-is, m. k-is, g. k-is, m. n-is, e. b-is, m. m-
is, n. f-is, m. n-is, m. k-is, g. m-is, l. q-is, m. g-is, c. f-is, c. g-
is, n. a-is, c. a-is, d. g-is, r. s-is, T. k-is, T. k-is, a. k-is, l. d-
is, n. y-as, x. y-is, n. g-as, e. R-is, n. m-is, n. l-is, n. a-is, e. g-is,
i. g-is, a. k-is, z. c-is, f. s-is, n. g-is, m. W-is, m. g-is, m. g-is, n.
S-is, l. g-is, m. S-is, m. k-as, g. k-is, m. k-is, m. x-is, n. z-is, n. m-
is, s. m-is sarCeli dakmayofilda nawilobriv. Sps `z. r. c.
p-as~ gadasaxdelad daekisra:

1. c. b-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 12,3 larisa da erTi Sromis anazRaurebis (kompensaciis)
_ 12,3 laris gadaxda.

2. v. n-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 57,5 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 57,5 laris gadaxda.

3. m. n-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 7,9 larisa da erTi Tvis Sromis anazRaurebis (kompensa-
ciis) _ 7,9 laris gadaxda.

4. q. s-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 15,65 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 15,65 laris gadaxda.

5. d. k-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 18,61 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 18,61 laris gadaxda.

6. m. e-is sasargeblod, 2011 wlis seqtembris xelfasis-
29,38 larisa da erTi Tvis Sromis anazRaurebis (kompensa-
ciis) _ 29,38 laris gadaxda.

7. i. w-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 2,53 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 2,53 laris gadaxda.

8. m. g-is sasargeblod, 2011 wlis seqtembris xelfasis
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_ 13,75 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 13,75 laris gadaxda.

9. r. d-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 79,83 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 79,83 laris gadaxda.

10. n. b-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 15,99 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 15,99 laris gadaxda.

11. m. l-is sasargeblod, 2011 wlis seqtembris xelfa-
sis-52,54 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 52,54 laris gadaxda.

12. r. m-is sasargeblod, 2011 wlis seqtembris xelfa-
sis _ 187,87 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 187,87 laris gadaxda.

13. S. m-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 43,22 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 43,22 laris gadaxda.

14. l. n-is sasargeblod, 2011 wlis seqtembris xelfa-
sis _ 33,45 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 33,45 laris gadaxda.

15. n. q-as sasargeblod, 2011 wlis seqtembris xelfasis
_ 11,84 larisa, erTi Tvis Sromis anazRaurebis (kompensa-
ciis) _ 11,84 laris gadaxda.

16. v. k-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 137,99 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 137,99 laris gadaxda.

17. g. a-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 79,79 larisa erTi Tvis Sromis anazRaurebis (kompensa-
ciis) _ 79,79 laris gadaxda.

18. m. k-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 38,4 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 38,4 laris gadaxda.

19. g. k-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 196,8 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 196,8 laris gadaxda.

20. m. n-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 40,3 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 40,3 laris gadaxda.

21. e. b-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 49,91 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 49,91 laris gadaxda.
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22. m. m-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 61,55 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 61,55 laris gadaxda.

23. n. f-is sasargeblod, 2011 wlis seqtembris xelfa-
sis _ 7,75 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 7,75 laris gadaxda.

24. m. n-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 38,45 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 38,45 laris gadaxda.

25. m. k-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 19,09 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 19,09 laris gadaxda.

26. g. m-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 17,7 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 17,7 laris gadaxda.

27. l. q-is sasargeblod, 2011 wlis seqtembris xelfa-
sis _ 14,5 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 14,5 laris gadaxda.

28. m. g-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 53,15 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 53,15 laris gadaxda.

29. c. f-is sasargeblod, 2011 wlis seqtembris xelfa-
sis _ 17,23 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 17,23 laris gadaxda.

30. c. g-is sasargeblod, 2011 wlis seqtembris xelfa-
sis _ 27,77 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 27,77 laris gadaxda.

31. n. a-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 35,13 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 35,13 laris gadaxda.

32. c. a-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 47,52 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 47,52 laris gadaxda.

33. d. g-is sasargeblod, 2011 wlis seqtembris xelfa-
sis _ 47,52 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 47,52 laris gadaxda.

34. r. s-is sasargeblod, 2011 wlis seqtembris xelfa-
sis _ 12,8 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 12,8 laris gadaxda.

35. T. k-is sasargeblod, 2011 wlis seqtembris xelfa-
sis _ 56,65 larisa da erTi Tvis Sromis anazRaurebis (kom-
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pensaciis) _ 56,65 laris gadaxda.
36. T. k-is sasargeblod, 2011 wlis seqtembris xelfa-

sis _ 49,81 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 49,81 laris gadaxda.

37. a. k-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 112,97 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 112,97 laris gadaxda.

38. l. d-is sasargeblod, 2011 wlis seqtembris xelfa-
sis _ 9,4 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 9,4 laris gadaxda.

39. n. y-as sasargeblod, 2011 wlis seqtembris xelfasis
_ 6,9 larisa da erTi Tvis Sromis anazRaurebis (kompensa-
ciis) _ 6,9 laris gadaxda.

40. x. y-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 23,43 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 23,43 laris gadaxda.

41. n. g-as sasargeblod, 2011 wlis seqtembris xelfasis
_ 186,05 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 186,05 laris gadaxda.

42. e. R-is sasargeblod, 2011 wlis seqtembris xelfa-
sis _ 46,3 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 46,3 laris gadaxda.

43. n. m-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 1,69 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 1,69 laris gadaxda.

44. n. l-is sasargeblod, 2011 wlis seqtembris xelfa-
sis _ 79,66 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 79,66 laris gadaxda.

45. n. a-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 23,33 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 23,33 laris gadaxda.

46. e. g-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 34,96 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 34,96 laris gadaxda.

47. i. g-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 29,43 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 29,43 laris gadaxda.

48. a. k-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 8,93 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 8,93 laris gadaxda.

49. z. c-is sasargeblod, 2011 wlis seqtembris xelfa-
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sis _ 37,29 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 37,29 laris gadaxda.

50. f. s-is sasargeblod, 2011 wlis seqtembris xelfa-
sis _ 37,29 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 37,29 laris gadaxda.

51. n. g-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 17,23 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 17,23 laris gadaxda.

52. m. W-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 27,93 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 27,93 laris gadaxda.

53. m. g-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 70 larisa da erTi Tvis Sromis anazRaurebis (kompensa-
ciis) _ 70 laris gadaxda.

54. m. g-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 17,7 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 17,7 laris gadaxda.

55. n. S-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 106,06 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 106,06 laris gadaxda.

56. l. g-is sasargeblod, 2011 wlis seqtembris xelfa-
sis _ 37,25 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 37,25 laris gadaxda.

57. m. S-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 9,92 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 9,92 laris gadaxda.

58. m. k-as sasargeblod, 2011 wlis seqtembris xelfasis
_ 47,4 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 47,4 laris gadaxda.

59. g. k-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 534,43 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 534,43 laris gadaxda.

60. m. k-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 131,14 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 131,14 laris gadaxda.

61. m. x-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 38,85 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 38,85 laris gadaxda.

62. n. z-is sasargeblod, 2011 wlis seqtembris xelfa-
sis _ 51,44 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 51,44 laris gadaxda.
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63. n. m-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 42,34 larisa da erTi Tvis Sromis anazRaurebis (kompen-
saciis) _ 42,34 laris gadaxda.

64. s. m-is sasargeblod, 2011 wlis seqtembris xelfasis
_ 308,36 larisa da erTi Tvis Sromis anazRaurebis (kom-
pensaciis) _ 308,36 laris gadaxda.

mosarCeleebis moTxovna _ 2001, 2002 da 2003 wlis miu-
Rebeli xelfasebis anazRaurebis nawilSi ar dakmayofil-
da. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
res mosarCeleebma.

quTaisis saapelacio sasamarTlos 2013 wlis 22 Teber-
vlisa da 28 martis ganCinebebiT saapelacio saCivrebi ar
dakmayofilda. palatam dadgenilad miiCnia Semdegi faq-
tobrivi garemoebebi: raionulma sasamarTlom savsebiT
swori samarTlebrivi Sefaseba misca dadgenil faqtebs,
marTebulad miuTiTa samoqalaqo kodeqsis 128-e muxlsa
da 129-e muxlis me-2 nawilze da sworad miiCnia sarCeli
xandazmulad. palatam ar gaiziara apelantebis pozicia
imis Taobaze, rom mowinaaRmdege mxare mudmivad aRiareb-
da valdebulebis arsebobas da amiT xandazmulobis vada
wydeboda. samoqalaqo saproceso kodeqsis 102-e muxlis
1-li nawilis Tanaxmad, TiToeulma mxarem unda daamtki-
cos garemoebani, romlebzedac igi amyarebs Tavis moTxov-
nebsa da Sesagebels. amave kodeqsis 105-e muxlis me-2 na-
wilis mixedviT, ki sasamarTlo afasebs mtkicebulebebs
Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT
yovelmxriv, srul da obieqtur ganxilvas, ris Sedegadac
mas gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone ga-
remoebebis arsebobis an ararsebobis Sesaxeb. samoqalaqo
kodeqsis 137-e muxlis Tanaxmad, xandazmulobis vadis de-
na wydeba, Tu valdebuli piri uflebamosili piris winaSe
avansis, procentis gadaxdiT, garantiis micemiT an sxvag-
varad aRiarebs moTxovnis arsebobas.

samoqalaqo kodeqsis 50-e muxlis Tanaxmad, nebis ga-
movlena, romelic mimarTulia samarTlebrivi urTierTo-
bis warmoSobis, Secvlis an Sewyvetisaken aris garigeba.
palatam miiCnia, rom samoqalaqo kodeqsis 137-e muxliT
gaTvaliswinebuli `moTxovnis arsebobis aRiareba~ aris
calmxrivi nebis gamovlena, romelic mimarTulia samar-
Tlebrivi urTierTobis _ xandazmulobis Sewyvetisaken.
amitom, am normiT gaTvaliswinebuli nebis gamovlena ga-
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rigebaa. aqedan gamomdinare, xandazmulobis vadis denas
wyvets nebis mxolod iseTi gamovlena, romlidanac naT-
lad dgindeba, rom movale uflebamosili piris winaSe aRi-
arebs valdebulebis arsebobas da mzad aris igi Seasru-
los. amavdroulad, xandazmulobas wyvets mxolod is aRi-
areba, romelic xandazmulobis vadis farglebSia _ ukve
gasuli xandazmulobis vadis denis Sewyveta SeuZlebelia.
valdebulebis arsebobis, kanoniT dadgenili wesiT, aRia-
reba xandazmulobis vadis gasvlis Semdeg warmoSobs axal
valdebulebas, Tumca ukve gasuli xandazmulobis vadas
igi ver aRadgens da, miTumetes, ver Sewyvets. amis gamo,
apelantTa pozicia dasabuTebuli iqneboda, Tu isini war-
moadgendnen imis damadasturebel mtkicebulebebs, rom
xandazmulobis vadis farglebSi, e.i. 2007 wlamde mowina-
aRmdege mxare upirobod iRebda valdebulebas gadaexa-
da maTTvis saxelfaso davalianeba.

apelantTa SuamdgomlobiT Sps `z. r. c. p-an~ gamoTxo-
vil sabuTebSi aris cxrili, romelSic CamoTvlilia, mxo-
lod, apelantTa mier miuRebeli xelfasis odenoba. pala-
tam miiCnia, rom sawarmom daafiqsira moTxovna, romelic
TavisTavad, ar niSnavs misi gadaxdis valdebulebis aRia-
rebas. xandazmulobis Sinaarsic swored isaa, rom, am dros,
movale ki ar uaryofs, aramed adasturebs valdebulebis
arsebobas, magram mis Sesrulebaze uars acxadebs vadis
gasvlis gamo. amis gamo, zemoxsenebuli cxriliT apelan-
tTa pozicia ar dasturdeba. apelantebis moTxovnas, ra-
sakvirvelia, ar amtkicebs maTi daniSvnisa da gaTavisuf-
lebis brZanebebi da sagadasaxado Sedarebis aqti; mniS-
vnelovania, rom Sedarebis aqti moicavs ara 2001-2003 wle-
bis, aramed 2012 wlis 2 ianvridan 2012 wlis 17 seqtembram-
de saangariSo periodSi warmoSobil sagadasaxado valde-
bulebebs. amitom, am aqtSi dafiqsirebuli monacemebi gan-
saxilvel saqmesTan SemxeblobaSi ar aris. TavianTi moT-
xovnis damadasturebeli sxva mtkicebulebebi apelantebs
pirveli instanciis sasamarTloSi ar warudgeniaT. saape-
lacio sasamarTloSi apelantebma warmoadgines sawarmos
yofili direqtoris, s. m-is axsna-ganmarteba, sadac igi aR-
niSnavs, rom administracia apelantebs hpirdeboda xel-
fasis anazRaurebas `ekonomikis saministrodan Camoric-
xvisTanave~.

palatam aRniSna, rom s. m-e iyo apelantebis saproceso
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Tanamonawile _ TanamosarCele. amitom, sinamdvileSi, ze-
moxsenebuli mtkicebuleba ara mowmis Cveneba an werilo-
biTi mtkicebuleba, aramed erT-erTi mxaris axsna-ganmar-
tebaa. mxolod mxaris axsna-ganmarteba ki palatas, moce-
mul SemTxvevaSi, ar miaCnia sakmaris mtkicebulebad moT-
xovnis dakmayofilebisaTvis. garda amisa, apelantebma sa-
apelacio saCivars daurTes zestafonis raonuli sasamar-
Tlos 2009 wlis 24 ivnisis, msgavs saqmeze gamotanili, ga-
dawyvetileba. am gadawyvetilebis me-2 da 3.2.1. punqtebSi
ki miTiTebulia, rom Sps `z. r. c. p-a~ sulac ar iRebda ape-
lantTa sasargeblod gadaxdis valdebulebas da miaCnda,
rom mis asanazRaureblad muSakebs unda miemarTaT soci-
aluri dacvis saministros janmrTelobisa da socialuri
dacvis programebis saagentosaTvis. aqedan gamomdinare,
mxaris axsna-ganmarteba ewinaaRmdegeba werilobiT mtki-
cebulebaSi dafiqsirebul faqtebs. amis gamo, palatam igi
arasarwmunod miiCnia. s. m-es ar ganumartavs, rom sawarmo
2007 wlamde, upirobod, iRebda valdebulebas gadaexada
muSakTaTvis saxelfaso davalianeba. amis gamo, axsna-gan-
martebaSi miTiTebuli faqtebi, dadasturebis SemTxve-
vaSic, ver Sewyvetda xandazmulobis vadis denas.

apelantebma palatas warmudgines sasamarTlos mier
msgavs saqmeze gamotanili 2009 wlis 27 maisis gadaxdis
brZaneba da 2009 wlis 24 ivnisis gadawyvetileba, romli-
Tac sasamarTlom Sps `z. r. c. p-as~, maT Soris, apelante-
bis, l. q-sa da T. k-is sasargeblod daakisra 2001-2003 wleb-
Si miuRebeli saxelfaso davalianebis anazRaureba. pala-
tam aRniSna, rom gadaxdis brZanebis gamotanis droisaT-
vis moqmedi redaqciiT samoqalaqo saproceso kodeqsis
306-e muxlis 1-li nawilis `a~ qvepunqtis Tanaxmad, gadax-
dis brZanebis gamotanis dros sasamarTlo ar amowmebda,
hqonda Tu ara ganmcxadebels aRZruli moTxovnis ufle-
ba.

zemoxsenebuli gadaxdis brZanebiT imis dadgena, aRia-
rebda Tu ara sawarmo kreditorTa mimarT valdebulebis
arsebobas, SeuZlebelia. palatam aRniSna, rom samoqala-
qo kodeqsis 144-e muxlis 1-li nawilis Tanaxmad, xandaz-
mulobis vadis gasvlis Semdeg, movale uflebamosilia da
ara valdebuli uari Tqvas moqmedebis Sesrulebaze. sa-
moqalaqo saproceso kodeqsis me-4 muxlis 1-li nawilis
Tanaxmad, mxareebi TviTonve gansazRvraven, Tu romeli
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faqtebi unda daedos safuZvlad maT moTxovnebs. es niS-
navs, rom Tu mxare ar isargeblebs samoqalaqo kodeqsis
144-e muxlis 1-li nawiliT miniWebuli uflebamosilebiT,
ar miuTiTebs moTxovnis xandamulobaze da, am motiviT,
ar ganacxadebs uars valdebulebis Sesrulebaze, sasamar-
Tlo am faqtze ver imsjelebs.

Tbilisis saapelacio sasamarTlos 2013 wlis 22 Teber-
vlisa da 28 martis ganCinebebi sakasacio wesiT gaasaCiv-
res a. k-em, T. k-em, l. q-em, c. b-em da sxvebma Semdeg garemo-
ebaTa gamo: mopasuxis mier darRveuli iqna Sromis kanon-
mdebloba. sarCeli dakmayofilebis safuZveli iyo is ga-
remoeba, rom mopasuxe saxelfaso davalianebebs aRiareb-
da da etapobrivad anazraurebda mas. aRniSnuls adastu-
rebs kasatorebis mier saapelacio sasamarTloSi mtkice-
bulebis saxiT wardgenili zestafonis raionuli sasamar-
Tlos gadawyvetilebebi. sarCeli arasworad iqna miCneu-
li xandazmulad. mopasuxe werilobiT aRiarebda vals.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlisa da

gasaCivrebuli ganCinebis samarTlebrivi dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom a. k-is, T. k-is, l. q-is, c. b-
sa da sxvaTa sakasacio saCivrebi ar unda dakmayofildes
Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsi 410-e muxlis 1-li nawi-
lis `a~ da `b~ qvepunqtebis Tanaxmad, sakasacio sasamar-
Tlo ar daakmayofilebs sakasacio saCivars, Tu kanonis
miTiTebul darRvevas ara aqvs adgili da saapelacio sa-
samarTlos gadawyvetilebas safuZvlad ar udevs kanonis
darRveva. sakasacio palatis azriT, saapelacio sasamar-
Tlom samarTlebrivad sworad Seafasa dadgenili faqtob-
rivi garemoebebi da sakasacio saCivarSi miTiTebuli ka-
nonis darRveva ar dgindeba.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Sesabamisad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). kasators
dasabuTebuli sakasacio pretenzia ar warmoudgenia, xo-
lo saapelacio sasamarTlom dadgenilad cno Semdegi faq-
tobrivi garemoebebi:
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2011 wlis 30 seqtembramde apelantebi muSaobdnen Sps
`z. r. c. s-i~. maT 2001-2003 wlebis xelfasi ar auRiaT. Sps
`z. r. c. p-an~ gamoTxovil sabuTebSi aris cxrili, romel-
Sic CamoTvlilia mxolod apelantTa mier miuRebeli xel-
fasis odenoba. saapelacio sasamarTloSi apelantebma war-
moadgines sawarmos yofili direqtoris, s. m-is axsna-gan-
marteba, sadac igi aRniSnavs, rom administracia apelan-
tebs hpirdeboda xelfasis anazRaurebas `ekonomikis sa-
ministrodan CamoricxvisTanave~.

palatam ar gaiziara apelantebis pozicia imis Taoba-
ze, rom mowinaaRmdege mxare mudmivad aRiarebda valde-
bulebis arsebobas da amiT xandazmulobis vada wydebo-
da. sawarmom daafiqsira moTxovna, romelic, TavisTavad,
ar niSnavs misi gadaxdis valdebulebis aRiarebas. rac Se-
exeba, s. m-is axsna-ganmartebas, palatam miiCnia, rom mas
ar ganumartavs, rom sawarmo 2007 wlamde upirobod iReb-
da valdebulebas, gadaexada muSakTaTvis saxelfaso da-
valianeba. aqedan gamomdinare, axsna-ganmartebaSi miTi-
Tebuli faqtebi, dadasturebis SemTxvevaSic, ver Sew-
yvetda xandazmulobis vadis denas.

sakasacio sasamarTlo miuTiTebs, rom, gansaxilvel
SemTxvevaSi, sadavoa, aris Tu ara mosarCeleebis moTxov-
na 2001-2003 wlebis saxelfaso davalianebis anazRaure-
bis Sesaxeb xandazmuli da saqmeSi arsebuli mtkicebule-
bebi, saxeldobr, Sps `z. r. c. p-is~ cxrili, romelSic Ca-
moTvlilia mosarCeleTa miuRebeli xelfasebis raodeno-
ba, warmoadgens Tu ara mopasuxis mxridan valis aRiare-
bas.

sakasacio sasamarTlo miiCnevs, rom zemoaRniSnul kiT-
xvebze pasuxis gasacemad saWiroa saqmeSi miTiTebuli faq-
tobrivi garemoebebi da mtkicebulebebi Sefasdes samo-
qalaqo saproceso kodeqsis 102-e, 103-e da 105-e muxle-
biT gansazRvruli wesis mixedviT.

samoqalaqo saproceso kodeqsis 102-e muxlis 1-li na-
wilis mixedviT, TiToeulma mxarem unda daamtkicos ga-
remoebani, romlebzec igi amyarebs Tavis moTxovnebsa da
Sesagebels. amave kodeqsis 103-e muxlis 1-li nawilis 1-
li winadadebis Tanaxmad, mtkicebulebebs sasamarTlos
warudgenen mxareebi. samoqalaqo saproceso kodeqsis 105-e
muxlis mixedviT ki, sasamarTlosaTvis araviTar mtkice-
bulebas ara aqvs winaswar dadgenili Zala. sasamarTlo
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afasebs mtkicebulebebs Tavisi Sinagani rwmeniT, rome-
lic unda emyarebodes maT yovelmxriv, srul da obieq-
tur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saqmi-
saTvis mniSvnelobis mqone garemoebebis arsebobis an arar-
sebobis Sesaxeb. mosazrebebi, romlebic safuZvlad udevs
sasamarTlos Sinagan rwmenas, unda aisaxos gadawyvetile-
baSi.

sakasacio sasamarTlo zemodasaxelebuli muxlebis
gaTvaliswinebiT afasebs ra saqmeSi warmodgenil mtkice-
bulebebs, kerZod, Sps `z. r. c. p-is~ cxrils, mas 341-e mux-
lis Tanaxmad, valis aRiarebis dokumentad ver miiCnevs.
amasTan, palata samoqalaqo kodeqsis 128-e, 129-e, 137-e
da muxlebis erToblivi analizis safuZvelze askvnis, rom
mosarCeleebis moTxovna 2001-2003 wlebis saxelfaso da-
valianebis anazRaurebis Sesaxeb xandazmulia, Semdegi sa-
marTlebrivi dasabuTebis safuZvelze:

samoqalaqo kodeqsis 128-e muxlis 1-li nawilis mixed-
viT, sxva pirisagan raime moqmedebis Sesrulebis an moqme-
debisagan Tavis Sekavebis moTxovnis uflebaze vrcelde-
ba xandazmuloba. amave kodeqsis 129-e muxlis me-2 nawi-
lis Tanaxmad, xandazmulobis vada im moTxovnebisa, rom-
lebic warmoiSoba periodulad Sesasrulebeli valdebu-
lebebidan, sami welia. samoqalaqo kodeqsis 137-e muxlis
mixedviT, xandazmulobis vadis dena wydeba, Tu valde-
buli piri uflebamosili piris winaSe avansis, procentis
gadaxdiT, garantiis micemiT an sxvagvarad aRiarebs moT-
xovnis arsebobas. samoqalaqo kodeqsis 341-e muxlis 1-li
nawilis mixedviT, im xelSekrulebis namdvilobisaTvis,
romliTac aRiarebul iqna valdebulebiTi urTierTobis
arseboba (valis arsebobis aRiareba), aucilebelia weri-
lobiTi aRiareba. Tu sxva formaa gaTvaliswinebuli im val-
debulebiTi urTierTobis warmoSobisaTvis, romlis ar-
sebobac aRiarebul iqna, maSin aRiarebac moiTxovs am for-
mas.

zemodasaxelebuli normebis analizi cxadyofs, rom
aRniSnuli normis Tanaxmad, im xelSekrulebis namdvilo-
bisaTvis, romliTac aRiarebul iqna valdebulebiTi ur-
TierTobis arseboba (valis arsebobis aRiareba), aucile-
belia werilobiTi aRiareba.

miTiTebuli normiT gaTvaliswinebuli valis arsebo-
bis aRiareba ZiriTadi valdebulebiTi urTierTobisagan
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damoukideblad axal moTxovnas qmnis. valis arsebobis
aRiareba ZiriTadi valdebulebiTi urTierTobis arsebo-
bis sadavoobis SemTxvevaSic Sesrulebis valdebulebas
warmoSobs da kreditors moTxovnis uflebas aniWebs. amas-
Tan, valis aRiareba imiT gansxvavdeba nebismieri sxva for-
miT gaTvaliswinebuli moTxovnis aRiarebisagan, rom igi
axali xelSekrulebaa da ara sxva saxelSekrulebo urTi-
erTobis farglebSi nebis gamovlena. Tu mxareebi ukve ar-
sebuli valdebulebis Sinaarsidan gamodian an adasture-
ben mas, an mxareebi arsebuli valdebulebis Sesasruleb-
lad axali valdebulebis Sesrulebas kisruloben, valis
aRiarebad ar miiCneva. valis arsebobis aRiarebas adgili
aqvs mxolod maSin, Tu igi damoukidebelia ZiriTadi val-
debulebiTi urTierTobisagan da axal, damoukidebel
moTxovnas warmoSobs. amdenad, igi ar unda ukavSirdebo-
des ZiriTadi valdebulebidan gamomdinare Sesrulebis
moTxovnas.

sakasacio sasamarTlo miuTiTebs, rom, vinaidan, a. k-
is, T. k-is, l. q-is, c. b-sa da sxvaTa sasarCelo moTxovnas
2001-2003 wlebis saxelfaso davalianebis anazRaureba
warmoadgenda, maT unda warmoedginaT xandazmulobis Sew-
yvetis damadasturebeli dokumenti, rac, ar ganuxorci-
elebiaT.

amasTan, aRsaniSnavia, rom sarCelis dakmayofilebis
erT-erTi winapiroba iqneboda, Tu mosarCeleebi warmo-
adgendnen mopasuxis mier valis arsebobis aRiarebis do-
kuments. sakasacio sasamarTlo damatebiT ganmartavs,
rom samoqalaqo kodeqsis 341-e muxliT regulirdeba va-
lis arsebobis aRiarebasTan dakavSirebuli urTierTobe-
bi, romelic warmoadgens calmxriv da abstraqtul xel-
Sekrulebas, romlis dadebas moeTxoveba werilobiTi
formis dacva da, Sesabamisad, meore mxaris mier am nebis
miReba. nebismieri dokumenti, romelic SeiZleba mniSvne-
lovani iyos buRaltruli an sxva TvalsazrisiT da ro-
melSic valis arsebobaa dafiqsirebuli, ver CaiTvleba va-
lis arsebobis Sesaxeb xelSekrulebad, Tu ar dadginde-
ba, rom mxareebi SeTanxmdnen xelSekrulebis arsebiT pi-
robebze. amgvari aqti axal xelSekrulebas ar warmoad-
gens. am SemTxvevaSi esaa Zveli xelSekrulebis farglebSi
ganxorcilebeuli garkveuli moqmedeba da igi ver gamo-
iwvevs samoqalaqo kodeqsis 341-e muxliT gaTvaliswine-
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bul Sedegebs.
mocemul SemTxvevaSi, arc Sps `z. r. c. p-is~ cxrili da

arc saapelacio sasamarTloSi warmodgenili s. m-is axsna-
ganmarteba, samoqalaqo kodeqsis 341-e muxliT gaTvalis-
winebuli valis arsebobis aRiarebis xelSekrulebad ar
SeiZleba Sefasdes, radgan, zemodasaxelebul cxrilSi mi-
TiTebulia mxolod mosarCeleTa auRebeli xelfasebis
odenoba. amasTan, axsna-ganmartebiT ar dgindeba, rom s.m-
e, rogorc sadavo periodSi mopasuxis direqtori, iRebda
samomavlod valdebulebis Sesrulebis movaleobas.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
iziarebs saapelacio sasamarTlos daskvnas, mosarCele-
Ta sasarCelo moTxovnis dausabuTeblobasTan dakavSire-
biT, ris gamoc, sakasacio saCivrebi usafuZvloa da ar un-
da dakmayofildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

a. k-is, T. k-is, l. q-is, c. b-is, v. n-is, m. n-is, q. s-is, d. k-
is, m. e-is, i. w-is, m. g-is, r. d-is, n. b-is, m-i l-is, r. m-is, S. m-
is, l. n-is, n. q-as, v. k-is, g. a-is, m. k-is, g. k-is, m. n-is, e. b-is,
m. m-is, n. f-is, m. n-is, m. k-is, g. m-is, l. q-is, m. g-is, c. f-is, c.
g-is, n. a-is, c. a-is, d. g-is, r. s-is, T. k-is, T. k-is, a. k-is, l.
d-is, n. y-as, x. y-is, n. g-as, e. R-is, n. m-is, n. l-is, n. a-is, e. g-
is, i. g-is, a. k-is, z. c-is, f. s-is, n. g-is, m. W-is, m. g-is, m. g-is,
n. S-is, l. g-is, m. S-is, m. k-as, g. k-is, m. k-is, m. x-is, n. z-is, n.
m-is, s. m-is sakasacio saCivrebi ar dakmayofildes.

kasatorebi gaTavisuflebulni arian saxelmwifo baJis
gadaxdis movaleobisagan.

sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-165-158-2013 27 ianvari, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

T. Todria,
p. qaTamaZe

davis sagani: Tanxis anazRaureba

aRwerilobiTi nawili:
k. z-em sarCeli aRZra sasamarTloSi ss `b. #1 C. q-a~ da n.

s-is mimarT, solidarulad 12195,9 laris dakisrebis moT-
xovniT, Semdegi safuZvlebiT:

saqarTvelos uzenaesi saarbitaJro sasamarTlos gadaw-
yvetilebiT ss `b. #1 C. q-sa~ da firma `t-as~ Soris warmo-
Sobil davaze amoiwera #5/11-5.03.97w. saaRsrulebo fur-
celi, Tumca igi ar aRsrulebula. mopasuxem Tavad aRZra
sarCeli samcxe-javaxeTis saaRsrulebo biuros da firma
`t-as~ damfuZnebel k. z-is winaaRmdeg, romelic iZule-
buli iyo gamocxadebuliyo ss `b. #1 C. q-is~ sarCelis gamo
saqmis ganxilvaze.

sabolood, roca borjomis raionuli sasamarTlos 2004
wlis 17 ivnisis gadawyvetileba Sevida kanonier ZalaSi,
anu amoiwura sarCelis uzrunvelyofis RonisZiebis vada,
samcxe-javaxeTis saaRsrulebo biurom warudgina inkaso
(iZulebiT aRsrulebis wesi) ss `b. #1 C. q-as~ da misi mimdi-
nare angariSidan amoiRo saaRsrulebo furclis Rirebu-
leba _ 14400 lari.

k. z-is ganmartebiT, aRniSnuli sasamarTlo procese-
bis dros gaweul iqna garkveuli xarjebi. am saqmeze axal-
cixis raionul sasamarTloSi mis interesebs icavda li-
cenzirebuli advokati qalbatoni n. s-e. vinaidan mas ar
hqonda Sesabamisi iuridiuli ganaTleba da arc janmrTe-
lobis mdgomareoba uwyobda xels.

`b. #1 C. q-an~ warmoebul davaSi k. z-es moTxovnili hqon-
da procesis xarjebi. imis gamo, rom im periodSi z-e iyo
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avad, man saqmis warmoeba miando advokat n. s-es, romel-
mac saeWvod amoiRo moTxovnidan sasamarTlos da sasamar-
Tlos gareSe xarjebi.

mosarCelis interesebis damcveli n. s-e axalcixis rai-
onuli sasamarTlos 2009 wlis 16 dekembris #2/153-09 saq-
meze gadawyvetilebis miRebisas faqtiurad warmoadgen-
da mowinaaRmdege mxares da ara mas, ris gamoc k. z-es miad-
ga ziani, amitom sarCelis dakmayofilebis SemTxvevaSi sa-
samarTlos da sasamarTlos gareSe xarjebi `b. #1 C. q-an~
erTad solidarulad unda daekisros advokat n. s-es.

mopasuxem sarCeli ar cno da Segebebuli sarCeliT mi-
marTa sasamarTlos k. z-is winaaRmdeg, usafuZvlo gamdid-
rebis Sedegad miRebuli Tanxis dabrunebis moTxovniT,
Semdegi dasabuTebiT:

saqarTvelos uzenaesi saarbitraJo sasamarTlos 1997
wlis 5 martis #5/11/807 gadawyvetilebiT ss `b. #1 C. q-as~
Sps `t-as~ sasargeblod daekisra 0.5 l tevadobis 80 000 b.
boTlis naturiT gadacema an misi Rirebulebis Tanxobri-
vad gadaxda.

1997 wlis 3 noembers zemoaRniSnulTan dakavSirebiT,
firma `t-am~ da ss `b. #1 C. q-is~ ZiriTadma aqcionerma _ s.
m. da m. w-is kompaniam gaaformes #10 SeTanxmeba. aRniSnu-
li SeTanxmebis mixedviT, s. m. da m. w-is kompania k. z-es
gadauxdida 5000 lars, rac iqneboda 74000 boTlis Rire-
buleba da Sedegad k. z-es aRar eqneboda raime pretenzia
arc ss `b. #1 C. q-is~ da arc s. m.da m. w-is kompaniis sxva
Svilobili sawarmoebis mimarT. SeTanxmebis mixedviT, 5000
lari gadaxdil iqna 1997 wlis 13 noembers.

k. z-em ukve ganaRdebuli saaRsrulebo furceli aR-
sasruleblad waradgina saaRsrulebo biuroSi. aRniSnuls
mohyva dava saaRsrulebo biurosTan imis Taobaze, rom sa-
aRsrulebo furcels am droisaTvis Zala dakarguli hqon-
da da am furcliT gaTvaliswinebuli moTxovna Sesrule-
buli iyo. es dava uSedego aRmoCnda da sasamarTlom CaT-
vala, rom saaRsrulebo furclis baTilad cnobis safuZ-
veli ar arsebobda, rac aRsrulebis dros morigebis spe-
cialuri wesebidan gamomdinareobs. sasamarTlom iqve da-
adastura, rom 5000 lari namdvilad iyo gadaxdili.

amdenad, mopasuxe k. z-e mis mierve warmodgenil mtki-
cebulebebsa da sarCelSi adasturebs, rom iZulebiT aR-
srulebis farglebSi man ss `b. #1 C. q-an~ miiRo 14247 la-
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ri, anu mopasuxes erTi da imave safuZvliT miRebuli aqvs
Tanxa orjer, kerZod, 2009 wlis 8 aprils 80 000 boTlze
14247 lari, xolo 1997 wlis 13 noembers 74 000 boTlze
(zemoaRniSnuli 80 000 boTlis nawilze) _ 5000 lari. Sesa-
bamisad, 5000 laris miRebiT mopasuxe usafuZvlod gam-
didrda.

axalcixis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 3 maisis gadawyvetilebiT rogorc Zi-
riTadi, ise Segebebuli sarCeli ar dakmayofilda, rac mxa-
reebma gaasaCivres saapelacio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 21 dekembris ganCinebiT k. z-is saa-
pelacio saCivari nawilobriv dakmayofilda, ss `b. #1 C. q-
is~ saapelacio saCivari ar dakmayofilda, gasaCivrebuli
gadawyvetileba k. z-is sarCelze uaris Tqmis nawilSi ga-
uqmda da am nawilSi miRebuli iqna axali gadawyvetileba,
k. z-is sarCeli nawilobriv dakmayofilda, ss `b. #1 C. q-
as~ daekisra k. z-is sasargeblod 400 laris gadaxda, da-
narCen nawilSi k. z-is sarCeli ar dakmayofilda, Semdegi
dasabuTebiT:

saqarTvelos uzenaesi saarbitraJo sasamarTlos 1997
wlis 5 martis #5/11 807 gadawyvetilebiT dakmayofilda
Sps `t-as~ moTxovna da b. m. w. #1 C. q-as Sps `t-as~ (Semdgom-
Si uflebamonacvle ind. sawarmo k. z-e `t-a~) sasargeblod
daekisra 80 000 boTlis naturiT gadacema an misi Sesaba-
misi Tanxis gadaxda.

1997 wlis 3 noembers saqarTvelos minisa da mineralu-
ri wylebis kompanias da firma `t-as~ Soris daido SeTan-
xmeba, rom firma `t-as~ sasargeblod b. #1 C. q-e ricxuli
74000 cali 0.5 l. tevadobis carieli boTlis kreditoru-
li davalianebis nacvlad, s. m. da m. w-is kompania b. #1 C. q-
is magivrad gadauxdis firma `t-as~ 5000 lars, ris Sedega-
dac firma `t-as~ b. #1 C.q-an, aseve #2 q-an da x. m. da t. q-an
aranairi peretenzia ar eqneba.

1997 wlis 13 noembers s. m. da m. w-is kompaniam firma `t-
as~ #10 SeTanxmebis safuZvelze gadauxada 5000 lari.

2003 wlis 11 dekembers `b. #1 C. q-am~ sasarCelo gancxa-
debiT mimarTa borjomis raionul sasamarTlos mopasu-
xeebis samcxe-javaxeTis saaRsrulebo biurosa da Sps `t-
as~ mimarT da moiTxova saqarTvelos uzenaesi saarbitra-
Jo sasamarTlos 1997 wlis 5 martis gadawyvetilebis sa-
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fuZvelze amowerili saaRsrulebo furclis baTilad
cnoba da samcxe-javaxeTis saaRsrulebo biurosaTvis da-
saxelebuli saaRsrulebo furclis safuZvelze saaRsru-
lebo moqmedebaTa ganxorcielebis akrZalva. borjomis ra-
ionuli sasamarTlos 2004 wlis 17 ivnisis gadawyvetile-
biT sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2005 wlis 12 ivlisis ganCinebiT saapelacio
saCivari ar dakmyofilda da ucvlelad darCa borjomis
raionuli sasamarTlos 2004 wlis 17 ivnisis gadawyveti-
leba.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2006 wlis 30 ivnisis ganCinebiT ss b. #1 C. q-is
sakasacio saCivari dakmayofilda nawilobriv, ucvlelad
darCa mocemul saqmeze Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2005 wlis 12 ivlisis ganCine-
ba im nawilSi, romliTac ucvlelad iqna datovebuli bor-
jomis raionuli sasamarTlos 2004 wlis 17 ivnisis gadaw-
yvetileba saaRsrulebo furclis baTilad cnobis Sesa-
xeb sarCelis dakmayofilebaze uaris Tqmis nawilSi, xo-
lo danarCen nawilSi ganCineba gauqmda da saqme xelaxali
ganxilvisaTvis daubrunda Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatas.

Tbilisis saapelacio sasamarTlos 2008 wlis 19 ivnisis
ganCinebiT saapelacio saCivari kvlav ar dakmayofilda.
saqarTvelos uzenaesi sasamarTlos 2008 wlis 24 noembris
ganCinebiT ss b. #1 C. q-is sakasacio saCivari miCneul iqna
dauSveblad.

2009 wlis 8 aprils mopasuxe ss `b. #1 C. q-am~ mosarCele
k. z-es aunazRaura 80 000 borjomis boTlis Sesabamisi Ri-
rebuleba 14247 laris odenobiT.

sasamarTlom ixelmZRvanela samoqalaqo saproceso
kodeqsis 37-e muxliT da miuTiTa, rom konkretul Sem-
TxvevaSi, k. z-is moTxovnas warmoadgens ss `b. #1 C. q-is~
sarCelis ganxilvasTan dakavSirebuli da sasamarTlos ga-
reSe xarjebis anazRaureba, kerZod: transportisa da kve-
bis xarjis (3100 lari), auditis momsaxurebis (300 lari),
iuridiuli konsultaciis (3000 lari), sawvavze danaxar-
jis (1000 lari), qseroaslebis da sabeWdi samuSaoebisaT-
vis (2000 lari), 5 wlis ganmavlobaSi misi da buRaltris
xelfasis anazRaurebis (2795.8 lari), sul _ 12 195.8 laris
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odenobiT.
ss `b. #1 C. q-is~ sarCeli mopasuxeebis _ samcxe javaxe-

Tis saaRsrulebo biurosa da firma `t-as~ mimarT (direq-
tori k. z-e) ar dakmayofilda.

saqmis masalebis Seswavlis Sedegad saapelacio sasa-
marTlom miiCnia, rom k. z-is sarCeli unda dakmayofil-
des gzis xarjisa da saqmis masalebidan aslebis gadaRebi-
saTvis (qseroqsis) gaweuli xarjis anazRaurebis nawilSi.

saapelacio sasamarTlom aRniSna, rom mopasuxes ar war-
moudgenia mgzavrobis xarjis damadasturebeli mtkice-
bulebebi, rac ar gamoricxavs amgvari xarjis gansazRvri-
sa da anazRaurebis SesaZleblobas. ss `b. #1 C. q-is~ sar-
CelTan dakavSirebiT ara erTi sxdoma gaimarTa pirveli
da saapelacio instanciis sasamarTloebSi. im garemoebis
gaTvaliswinebiT, rom k. z-e cxovrobs axalcixeSi, udavod
dadasturebulad unda CaiTvalos sasamarTlo sxdomaze
daswrebis mizniT, misi mxridan mgzavrobis xarjis gawe-
vis faqti. saqmeSi warmodgenili sasamarTlo uwyebebiT
dgindeba, rom ss `b. #1 C. q-is~ sarCelTan dakavSirebiT
gaimarTa 15-mde sasamarTlo sxdoma. saapelacio sasamar-
Tlom miiCnia, rom mgzavrobis xarji unda anazRaurdes
375 laris, xolo saqmis masalebidan aslebis gadaRebisaT-
vis _ 25 laris odenobiT.

rac Seexeba moTxovnas auditis momsaxurebis, iuridi-
uli konsultaciis, sawvavze danaxarjis, xelfasis anaz-
Raurebis nawilSi sasamarTlom aRniSnulis Taobaze moT-
xovna ar gaiziara.

samoqalaqo saproceso kodeqsis muxli 102-e muxlis Se-
sabamisad, sasamarTlom miiCnia, rom mosarCeles ar warud-
genia auditisa da iuridiuli momsaxurebis damadasture-
beli mtkicebuleba. sawvavis xarjis nawilSi moTxovna usa-
fuZvloa, vinaidan sasamarTlos mier anazRaurebulia
mgzavrobis xarji, rac gamoricxavs sawvavis xarjis anaz-
Raurebas. samarTlebriv safuZvels moklebulia moTxov-
na aseve xelfasis anazRaurebis nawilSi.

samoqalaqo saproceso kodeqsis 85-e muxlis danawesi
avalebs sasamarTlos, gamoarkvios samarTlebrivi Tval-
sazrisiT sworad airCia Tu ara mosarCelem is piri, ro-
melsac Tavisi darRveuli uflebis aRdgena unda mosTxo-
vos. aRniSnuli normis mizania, davaSi Cabmuli ar aRmoC-
ndes da mopasuxis saproceso movaleobani ar daekisros
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iseT pirs, romelsac mosarCelis kanonier uflebebTan ara-
nairi kavSiri ar gaaCnia.

mocemul SemTxvevaSi, k. z-is sarCelSi davis sagania ss
`b. #1 C. q-is~ sarCelis ganxilvasTan dakavSirebuli da
sasamarTlos gareSe xarjebis anazRaureba. aRniSnulidan
gamomdinare, palatam miiCnia, rom saTanado mopasuxes
warmoadgens ss `b. #1 C. q-a~, xolo n. s-e warmoadgens ara-
saTanado mopasuxes. Sesabamisad, sasamarTlom CaTvala,
rom konkretul SemTxvevaSi gamoyenebuli unda iqnes ze-
moaRniSnuli muxliT gaTvaliswinebuli wesi da k. z-is sar-
Celi n. s-is mimarT ar unda dakmayofildes.

saapelacio sasamarTlom miiCnia, rom ss `b. #1 C. q-is~
saapelacio saCivari ar unda dakmayofildes.

samoqalaqo kodeqsis 59-e da 976-e muxlebis 1-li nawi-
lebis safuZvelze, palatam daadgina, rom saqarTvelos
uzenaesi saarbitraJo sasamarTlos 1997 wlis 5 martis #5/
11 807 gadawyvetilebiT b. m. w. #1 C. q-as Sps `t-as~ sasar-
geblod daekisra 80 000 boTlis naturiT an misi Sesabami-
si Tanxis gadaxda. aseve, dadgenilia, rom 1997 wlis 3 no-
embers s. m. da m. w-is kompanias da firma `t-as~ Soris daido
SeTanxmeba, romliTac firma `t-as~ sasargeblod b. #1 C.
q-e ricxuli 74.000 cali 0.5 l. tevadobis carieli boTlis
kreditoruli davalianebis nacvlad s. m. da m. w-is kompa-
nia b. #1 C. q-is magivrad gadauxdis firma `t-as~ 5000 lars,
ris Sedegadac firma `t-as~ b. #1 C. q-an, aseve #2 q-an da x.
m. da t. q-an aranairi peretenzia ar eqneba. k. z-is gadaxdi-
lia 80 000 cali boTlisa da 74 000 cali boTlis Rirebule-
ba. pirveli Tanxa gadaxdilia 1997 wlis 5 martis gadawyve-
tilebis safuZvelze, xolo meore _ 1997 wlis 3 noembris
SeTanxmebis safuZvelze.

konkretul SemTxvevaSi, apelanti #10 SeTanxmebis ba-
Tilad cnobis safuZvlad miuTiTebs im garemoebaze, rom
SeTanxmeba gamomdinareobda saarbitraJo gadawyvetile-
biT dadgenili valdebulebidan da is ar gaformebula ka-
noniT dadgenili wesiT, rac dadasturebulia uzenaesi sa-
samarTlos 2006 wlis 30 ivnisis kanonier ZalaSi Sesuli
ganCinebiT. aRniSnuli ganCinebis Sesabamisad, ss `b. #1 C.
q-as~ uari eTqva saaRsrulebo furclis gabaTilebaze im
motiviT, rom mxarem ver daadastura samoqalaqo sapro-
ceso kodeqsis 379-e da 173-e muxlebiT dadgenili wesiT
mxareTa Soris morigebis faqti.
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saapelacio sasamarTlom miiCnia, rom 1997 wlis 3 noem-
bris #10 SeTanxmebiT ar gaqarwylebula saarbitraJo ga-
dawyvetilebiT dadgenili valdebuleba, vinaidan amgva-
ri daskvna ar gamomdinareobs arc uzenaesi sasamarTlos
zemoaRniSnuli gadawyvetilebidan da arc #10 SeTanxme-
bidan. saarbitraJo gadawyvetilebis sarezolucio nawil-
Si saubaria 80 000 cali boTlis Rirebulebaze, xolo #10
SeTanxmebaSi saubaria 74 000 cal boTlze an mis Rirebu-
lebaze.

samoqalaqo kodeqsis 341-e muxlis 1-li nawilis Sesaba-
misad, saapelacio sasamarTlom miiCnia, rom #10 SeTan-
xmeba warmoadgens valdebulebis arsebobis aRiarebis xel-
Sekrulebas, vinaidan aRniSnuli xelweriliT dadasture-
bulia valdebulebis arseboba da misi Sesrulebis mzaoba.
aseve dadgenilia, rom erTi mxaris mier gamovlenili neba
miiRo meore mxarem.

zemoaRniSnulidan gamomdnare, saapelacio sasamar-
Tlom miiCnia, rom ar arsebobda 1997 wlis 3 noembris #10
SeTanxmebis baTilad cnobis kanonismieri safuZvlebi. Se-
sabamisad moTxovna, romelic emyareboda samoqalaqo ko-
deqsis 976-e muxlis 1-li nawilis `a~ qvepunqts, ar unda
dakmayofilebuliyo.

saapelacio sasamarTlos ganCinebaze sakasacio saCiva-
ri Seitana ss `b. #1 C. q-am~, moiTxova misi gauqmeba ZiriTa-
di sarCelis dakmayofilebisa da Segebebuli sarCelis dak-
mayofilebaze uaris Tqmis nawilSi, aseve saqmis dabrune-
ba imave sasamarTlosaTvis xelaxla gansaxilvelad Sem-
degi motivebiT:

saapelacio sasamarTlom dauSva ori uxeSi pocesualu-
ri darRveva, rac samoqalaqo saproceso kodeqsis 393-e
muxlis me-3 nawilis mixedviT, gadawyvetilebis gauqme-
bis safuZvelia.

Tbilisis saapelacio sasamarTloSi saqmis ganmxilvel
mosamarTleTa pirvelma Semadgenlobam absoluturad da-
usabuTeblad da ukanonod daakmayofila k. z-is dausabu-
Tebeli Suamdgomloba da moaxdina Semadgenlobis acile-
ba ise, rom ar arsebobda acilebis kanoniT gansazRvruli
arc erTi safuZveli. sasamarTlo Semadgenloba moeqca k.
z-is mxridan moraluri zewolis qveS da praqtikulad ua-
ri ganacxada marTlmsajulebis ganxorcielebaze, vinai-
dan acilebis samoqalaqo saproceso kodeqsis 29-32-e mux-
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lebiT gansazRvreli safuZvlebi ar arsebobda. sxvadas-
xva Semadgenlobis mier ganxiluli saqme ki, SesaZloa, gan-
sxvavebuli SedegiT dasruldes. gasaTvaliswinebelia
isic, rom pirveli instanciis sasamarTloSi Sedegi saer-
Tod gansxvavebuli iyo. kasatoris argumentebi saqmis ma-
terialur nawilTan dakavSirebiT sakmaod myaria da, ma-
Rali albaTobiT, rom ara xsenebuli darRveva, saqmeze
sxva gadawyvetileba iqneboda miRebuli.

saapelacio sasamarTlos gadawyvetileba, romliTac
arsebiTad gadawyda saqme, ganCinebis formiTaa miRebu-
li, rac samoqalaqo saproceso kodeqsis 386-e muxlisa da
390-e muxlis 1-li nawilis darRvevaa. SeiZleba es darRve-
va ar iyos arsebiTi xasiaTis, Tumca zemoaRniSnuls esec
emateba da erTobliobaSi qmnian saproceso normebis iseT
darRvevas, romelic gadawyvetilebis gasauqmeblad sak-
marisi iqneba.

saapelacio sasamarTlo uTiTebs, rom k. z-es ar warmo-
udgenia saproceso xarjebis damadasturebeli aranairi
mtkicebuleba, Tumca, gaugebari mizezebis gamo, saapela-
cio sasamarTlo Tavad gansazRvravs saproceso xarjebis
odenobas, rac calsaxad arasworia. imave principiT saape-
lacio sasamarTlos SeeZlo sxva xarjebic daekisrebina
kasatorisTvis da daerRvia SejibrebiTobis principi. mar-
tooden saproceso xarjebis gawevis potenciuri SesaZ-
leblobis dadgena sakmarisi ar aris aRniSnuli xarjebis
namdvilad gawevis dasadastureblad. cnobisTvis, k.z-e
2000 lars uTiTebda qseroaslebze gaweul xarjad. wamo-
udgenelia ra xarisxis poligrafiul mowyobilobas iye-
nebdnen am odenobis xarjis misaRebad. metad gaugebaria,
Tu rogor gansazRvra sasamarTlom xarjebi Tavad.

amdenad, calsaxaa, rom am sakiTxis Sefaseba sasamar-
Tlom sworad ar moaxdina. miTiTeba, romelic am sakiT-
xTan dakavSirebiT unda mieces saapelacio sasamarTlos
aris pirveli instanciis sasamarTlos mier mtkicebule-
bebis gamokvlevis Sedegebis ganxilva da gadamowmeba. Tu
gairkveva, rom pirveli instanciis sasamarTlom srulad
gamoikvlia mtkicebulebebi da swori daskvnebi gaakeTa,
ar iqneba swori zemdgomma sasamarTlom gansxvavebuli
daskvnebi gamoitanos. daskvnebi da dadgenilebebi unda
Seesabamebodes saqmeSi arsebul mtkicebulebebs. sasamar-
Tlos Sinagani rwmena da Sexedulebebic ki SezRudulia
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saqmeSi warmodgenili faqtebiTa da mtkicebulebebiT da
mxolod maT farglebSia dasaSvebi Tavisufali gadawyve-
ta.

sasamarTlom mxolod is miiCnia Segebebul sarCelze
uaris Tqmis safuZvlad, rom ver moaxdina #10 SeTanxme-
bis identifikacia saarbitraJo sasamarTlos mier dadge-
nil valdebulebasTan da, aqedan gamomdinare, veRar daa-
kavSira miTiTebuli ori sakiTxi erTmaneTTan. Tavis mxriv,
aRniSnulis safuZvlad saapelacio sasamarTlom miuTiTa
im garemoebaze, rom saarbitraJo sasamarTlos gadawyve-
tilebis sarezolucio nawili exeba 80 000 boTls, xolo
#10 SeTanxmeba _ 74 000 boTls. sasamarTlos SeeZlo mar-
tivad enaxa saarbitraJo sasamarTlos gadawyvetilebis
sruli teqsti da aRmoaCenda, rom es gadawyvetileba exe-
ba swored 74 000 boTls, xolo sarezolucio nawilSi cif-
ri 80 000 auxsneli mizeziT aris damrgvalebuli, rac ar
unda iyos kasatoris uflebebis ugulebelyofisa da Se-
laxvis mizezi. faqtia, rom identoba dgindeba. aseve faq-
tia, rom mowinaaRmdege mxares ar warmoudgenia sxva rai-
me mtkicebuleba, rac daadasturebda, rom #10 SeTanxme-
ba raime, sxva valdebulebas ar SeiZleba exebodes. yove-
live es ki imis safuZvelia, rom uzenaesma sasamarTlom
miuTiTos saapelacio palatas am sakiTxis sworad Sefase-
bis Taobaze.

saapelacio sasamarTlos ganCineba sarCelis dakmayo-
filebaze uaris Tqmis nawilSi sakasacio wesiT gaasaCivra
k. z-em. saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis 2013 wlis 7 martis ganCinebiT k. z-is saka-
sacio saCivari darCa ganuxilvelad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla sakasacio saCivris sa-

fuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis iuri-
diuli dasabuTebuloba da mivida im daskvnamde, rom ss
`b. #1 C. q-is~ sakasacio saCivari nawilobriv unda dakma-
yofildes Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis mixedviT, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul
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SemTxvevaSi, saapelacio sasamarTlos mier dadgenilia da-
vis gadawyvetisaTvis arsebiTi mniSvnelobis mqone Semde-
gi faqtobrivi garemoebebi:

saqarTvelos uzenaesi saarbitraJo sasamarTlos 1997
wlis 5 martis #5/11807 gadawyvetilebiT dakmayofilda
Sps `t-as~ moTxovna da b. m. w. #1 C. q-as Sps `t-as~ (ufleba-
monacvle i.m. k. z-e) sasargeblod daekisra 80 000 boTlis
naturiT gadacema an misi Sesabamisi Tanxis gadaxda.

1997 wlis 3 noembers s. m. da m. w-is kompaniasa da firma
`t-as~ Soris daido #10 SeTanxmeba, romlis Tanaxmad, m.
da m. w-is kompaniam firma `t-as~ winaSe ikisra valdebule-
ba, b. #1 C. q-e ricxuli 74.000 cali, 0.5 l. tevadobis cari-
eli boTlis kreditoruli davalianeba b. #1 C. q-is magiv-
rad gadaexada mas, rac Seadgenda 5000 lars. sanacvlod
firma `t-as~ b. #1 C. q-an, aseve #2 q-an da x. m. da t. q-an
aranairi peretenzia ar eqneboda.

1997 wlis 13 noembers s. m. da m. w-is kompaniam firma `t-
as~, #10 SeTanxmebis safuZvelze, gadauxada 5000 lari.

2003 wlis 11 dekembers, `b. #1 C. q-am~ sasarCelo gan-
cxadebiT mimarTa borjomis raionul sasamarTlos mopa-
suxeebis, samcxe-javaxeTis saaRsrulebo biurosa da Sps
`t-as~ mimarT da moiTxova saqarTvelos uzenaesi saarbit-
raJo sasamarTlos 1997 wlis 5 martis gadawyvetilebis sa-
fuZvelze amowerili saaRsrulebo furclis baTilad
cnoba, aseve saaRsrulebo moqmedebaTa ganxorcielebis
akrZalva.

borjomis raionuli sasamarTlos 2004 wlis 17 ivnisis
gadawyvetilebiT sarCeli ar dakmayofilda, rac ucvle-
lad iqna datovebuli zemdgomi instanciis sasamarTloe-
bis mier.

ss `b. #1 C. q-am~ 2009 wlis 8 aprils mosarCele k. z-es
aunazRaura 80 000 boTli b. Sesabamisi Rirebuleba, 14247
laris odenobiT.

saapelacio sasamarTlom yuradReba gaamaxvila im ga-
remoebaze, rom 1997 wlis 3 noembris #10 SeTanxmebiT ar
gaqarwylebula saarbitraJo gadawyvetilebiT dadgenili
valdebuleba, vinaidan amgvari daskvna ar gamomdinare-
obs wina sasamarTlo ganxilvebidan da arc #10 SeTanxme-
bidan. saarbitraJo gadawyvetilebis sarezolucio nawil-
Si saubaria 80 000 cali boTlis Rirebulebaze, xolo #10
SeTanxmebaSi, saubaria 74 000 cal boTlze an mis Rirebu-
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lebaze.
rogorc sakasacio saCivris Sinaarsidan irkveva, saka-

sacio saCivari pretenzias Seicavs ori mimarTulebiT. pir-
veli exeba ZiriTadi sarCelis nawilobriv dakmayofile-
bis kanonierebas, xolo meore _ Segebebuli sarCelis dak-
mayofilebaze uaris Tqmis kanonierebas.

sakasacio palata srulad iziarebs kasatoris paToss
imis Taobaze, rom sasamarTlos gadawyvetilebis dasabu-
Teba moicavs gadawyvetilebis, rogorc faqtobriv, aseve
samarTlebriv dasabuTebas. faqtobrivi garemoebebi, rom-
lebsac adgens sasamarTlo, unda gamomdinareobdes mxa-
reTa ganmartebebidan, amasTan, mtkicebis saganSi Semava-
li faqtebi (sadavo faqtebi) aucilebelia emyarebodes
mtkicebulebaTa Sefasebas, rac gulisxmobs maT yovel-
mxriv, srul da obieqtur ganxilvas mosamarTlis Sinagani
rwmenis safuZvelze. aqedan gamomdinare, kasatoris pre-
tenzia, romelic exeba saTanado mtkicebulebebis arar-
sebobis pirobebSi, Tavdapirveli mosarCelis mier sarCe-
lis safuZvlad miTiTebuli faqtobrivi garemobebis aras-
wor dadgenas, dasabuTebulia, vinaidan saapelacio sasa-
marTlo ar uTiTebs ra mtkicebulebebis safuZvelze gan-
sazRvra mgzavrobisa da saqmis masalebis aslebis gadaRe-
bisaTvis gaweuli xarjebis odenoba.

vidre im sakiTxis ganxilvas SevudgebodeT, zemoT da-
saxelebul mizezTa gamo, aucilebelia Tu ara mtkicebu-
lebaTa damatebiTi gamokvleva da am mizniT, saqmis imave
sasamarTlosaTvis xelaxla gansaxilvelad dabruneba, mi-
zanSewonilia SvCerdeT k. z-is sarCelis samarTlebrivi
safuZvlianobis ganxilvaze.

saqmis masalebiT dadgenilia, rom k. z-e sarCeliT iT-
xovs 2003 wels, ss `b. #1 C. q-is~ mier samcxe-javaxeTis
saaRsrulebo biurosa da Sps `t-as~ mimarT aRZruli davi-
sas gaweuli sasamarTlo xarjebis anazRaurebas. rogorc
ukve aRvniSneT, mocemuli dava dasrulebulia im Sede-
giT, rom ar dakmayofilda sarCeli. amdenad mosarCelis
moTxovna Seexeba sxva davaze gaweuli xarjebis anazRau-
rebas. ismis Semdegi kiTxvebi: SeuZlia pirs moiTxovos sa-
samarTloSi aRZruli davis gamo mis mier gaweuli xarje-
bis anazRaureba damoukidebeli sarCeliT? ra regulaci-
ebs Seicavs am kuTxiT saproceso kanonmdebloba? sakasa-
cio palata Tvlis, rom dasmul kiTxvebze pasuxis gasace-
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mad saWiroa samoqalaqo saproceso kodeqsis im normaTa
sistemuri analizi, romlebic procesis xarjebs Seexeba.

saqarTvelos samoqalaqo saproceso kodeqsis V Tavi
eZRvneba procesis xarjebs. kodeqsis 37-e muxlis 1-li na-
wilis mixedviT, procesis xarjebs Seadgens sasamarTlo
xarjebi da sasamarTlosgareSe xarjebi. imave muxlis me-2
da me-3 nawilebiT ganmartebulia, Tu ras Seadgens TiTo-
euli maTgani. kerZod, sasamarTlo xarjebs Seadgens sa-
xelmwifo baJi da saqmis ganxilvasTan dakavSirebuli xar-
jebi, xolo sasamarTlosgareSe xarjebs warmoadgens ad-
vokatisaTvis gaweuli xarjebi, dakarguli xelfasi (ganac-
duri), mtkicebulebaTa uzrunvelsayofad gaweuli xar-
jebi, agreTve mxareTa sxva aucilebeli xarjebi.

saxelmwifo baJi warmoadgens saxelmwifo biujetSi sa-
valdebulo Sesatans. rac Seexeba saqmis ganxilvasTan da-
kavSirebul xarjebs, maTi amomwuravi CamonaTvali moce-
mulia saproceso kodeqsis 44-e muxlSi, romlis Tanaxma-
dac, saqmis ganxilvasTan dakavSirebuli xarjebia: mowme-
ebis, specialistebisa da eqspertebisaTvis misacemi Tan-
xebi; Tarjimnad mowveuli pirebisaTvis misacemi Tanxebi;
adgilobriv daTvalierebebze gaweuli xarjebi; sasamar-
Tlos davalebiT faqtebis konstataciaze gaweuli xar-
jebi; mopasuxis moZebnis xarjebi; sasamarTlo gadawyve-
tilebis aRsrulebasTan dakavSirebuli xarjebi; advoka-
tisaTvis saxelmwifo salarodan gadaxdili Tanxebi; spe-
cialur saeqsperto dawesebulebaSi sasamarTlo eqsper-
tizis Catarebis xarjebi. amdenad, miTiTebuli muxlis ana-
lizis safuZvelze, SegviZlia davaskvnaT, rom saqmis gan-
xilvasTan dakavSirebuli xarjebi moicavs im pirebisaT-
vis asanazRaurebel xarjebs, romlebic daxmarebas uwe-
ven sasamarTlos (mowmeebi, specialistebi, eqspertebi,
Tarjimnebi da a.S.).

gansaxilvel SemTxvevaSi, saapelacio sasamarTlos ga-
dawyvetilebiT dadgenilia, rom k. z-e sarCeliT iTxovs
sxva davaze gaweuli sasamarTlosgareSe xarjebis anazRa-
urebas, kerZod: transportirebisa da kvebisaTvis _ 3100
laris odenobiT, auditis momsaxurebisaTvis _ 300 laris
odenobiT, iuridiuli konsultaciisaTvis _ 3000 laris
odenobiT, daxarjuli sawvavisaTvis _ 1000 laris odeno-
biT, qseroaslebis da sabeWdi samuSaoebisaTvis _ 2000 la-
ris odenobiT, 5 wlis ganmavlobaSi misi da buRaltris
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xelfasis anazRaurebisaTvis _ 2795.8 laris odenobiT,
jamSi _ 12 195.8 laris odenobiT. mosarCelis ganmarte-
biT, igi marTalia Tavis droze iTxovda ss `b. #1 C. q-is~
mier aRZruli davis gamo gaweuli xarjebis anazRaurebas,
Tumca, amgvari moTxovna misive advokatis braliT ar iqna
asaxuli nabeWd versiaSi da ar iqna gaJRerebuli saqmis gan-
xilvis arcerT etapze.

sakasacio palata aRniSnavs, rom mogebuli mxaris sa-
sargeblod wagebuli mxarisaTvis procesis xarjebis da-
kisrebis samarTlebrivi safuZvlebi mocemulia saproce-
so kodeqsis 53-e da 54-e muxlebSi. zogadi principi aseTia
_ im mxaris mier gaRebuli xarjebis gadaxda, romlis sa-
sargeblodac iqna gamotanili gadawyvetileba, ekisreba
meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisa-
gan.

sakasacio palata mxareTa yuradRebas miaqcevs im ga-
remoebas, rom saproceso kanonmdebloba procesis xar-
jebis sakiTxis ganxilvis Taobaze raime specialuri war-
moebis saxes ar icnobs, garda kodeqsis 261-e muxliT dad-
genili SemTxvevebisa, romelsac qvemoT SevexebiT. amas-
Tan, sasamarTlos yovelTvis SeuZlia gamoitanos gadaw-
yvetileba procesis xarjebis Taobaze, Tuki amas mxaree-
bi moiTxoven da daadastureben saTanado mtkicebulebe-
biT. sasamarTlosTvis miniWebuli amgvari legitimuri uf-
leba gamomdinareobs saproceso kodeqsis 249-e muxlis me-
5 nawilis debulebidan, romlis mixedviTac, gadawyveti-
lebis sarezolucio nawili unda Seicavdes sasamarTlos
miTiTebas sasamarTlo xarjebis ganawilebis Taobaze. sap-
roceso xarjebis ganawileba mxareTa Soris xdeba TiToe-
ul instanciis sasamarTloSi cal-calke da imis mixedviT,
Tu rogor Secvlis zemdgomi instanciis sasamarTlo ga-
dawyvetilebas, amas mohyveba procesis xarjebis ganawi-
lebis cvlilebac.

amdenad, sakasacio palatis SefasebiT, vinaidan arse-
bobs davis gadawyvetasTan erTad imave davaze gaweuli
xarjebis dabrunebis samarTlebrivi meqanizmi, xolo sap-
roceso kanoni specialur regulacias ar icnobs, mxare-
ebma procesis xarjebis dabrunebis (meore mxarisaTvis maT
sasargeblod dakisreba) Sesaxeb unda miuTiTon ZiriTad
sasarCelo moTxovnasTan erTad, winaaRmdeg SemTxvevaSi,
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ivaraudeba, rom maT pretenzia procesis xarjebTan da-
kavSirebiT ar gaaCniaT. amasTan, mxareebs ar unda SeezRu-
doT procesis xarjebis moTxovnis ufleba saqmis momza-
debis dasrulebis Semdgom, an saqmis zemdgomi instanci-
is sasamarTloSi ganxilvis etapze, Tuki xarjebis sakiTxi
swored saqmis ganxilvis am stadiaze warmoiSva da manam-
de mxarisTvis am faqtis Sesaxeb obieqturad cnobili ver
iqneboda.

rac Seexeba saproceso kodeqsis 261-e muxliT dadge-
nil procedurebs (damatebiTi gadawyvetilebis gamota-
na), sakasacio palata ganmartavs, rom miTiTebuli muxli
iTvaliswinebs iseTi xarvezis aRmofxvris meqanizmebs,
rodesac marTalia mxarem moiTxova procesis xarjebis
dabruneba sasamarTlosagan, magram sasamarTlos Tavisi
mizeziT gamorCa mxedvelobidan am sakiTxis gadawyveta
(261.1 muxlis `g~ qvepunqti). gasaTvaliswinebelia, rom da-
matebiTi gadawyvetilebis gamotanis sakiTxis dasma vadi-
Taa SezRuduli, kerZod, 261-e muxlis me-2 nawilis Tanax-
mad, damatebiTi gadawyvetilebis gamotanis sakiTxi SeiZ-
leba daisvas gadawyvetilebis gamocxadebidan 7 dRis gan-
mavlobaSi. am vadis gagrZeleba ar daiSveba.

zemoT moyvanil normaTa analizi, aseve sakasacio sasa-
marTlos mier ganviTarebuli msjeloba, iZleva calsaxa
daskvnis gakeTebis SesaZleblobas imis Taobaze, rom mxa-
re saproceso kanonmdeblobiT sakmarisad aris daculi,
raTa man procesis mogebis SemTxvevaSi daibrunos mis mi-
er gaweuli xarjebi da aRdges pirvandel mdgomareobaSi,
Sesabamisad, davis gadawyvtisas am uflebis realizacia-
ze uaris Tqma mxares arTmevs uflebas aRZras damouki-
debeli sarCeli sxva davaze gaweul xarjebTan dakavSi-
rebiT. amdenad sakasacio palata miiCnevs, rom mocemul
SemTxvevaSi ar arsebobs k. z-is sarCelis dakmayofilebis
samarTlebrivi safuZveli.

Segebebuli sarCelis dakmayofilebaze uaris Tqmis na-
wilSi, kasatoris azriT, faqtobrivi usworoba mdgomare-
obs imaSi, rom sasamarTlom Sefasebis miRma datova saqar-
Tvelos uzenaesi saarbitraJo sasamarTlos 1997 wlis 5
martis #5/11807 gadawyvetilebis Sinaarsi, romelSic swo-
red 74 000 boTlzea saubari, xolo sarezolucio nawilSi
cifri 80 000 auxsneli mizeziT aris damrgvalebuli, rac
ar gamoricxavs saarbitraJo sasamarTlos gadawyvetile-
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biT dadgenil valdebulebasa da mxareebs Soris gafor-
mebul #10 SeTanxmebas Soris kavSirs. kasatoris miTiTe-
bul pretenziasTan dakavSirebiT, sakasacio palata gan-
martavs Semdegs:

2003 wlis dekemberSi, mosarCele `b. #1 C. q-is~ mier mo-
pasuxeebis, samcxe-javaxeTis saaRsrulebo biurosa da Sps
`t-as~ mimarT aRZrul davaSi, mosarCelis moTxovna sxva
garemoebebTan erTad emyareboda im faqtobriv garemoe-
bebs, rom `s. m. da m. w-is kompaniasTan~ 1997 wlis 3 noem-
bers gaformebuli #10 SeTanxmebiT, am ukanasknelisgan
miRebuli 5000 laris sanacvlod, Sps `t-am~ saerTod uari
Tqva mosarCelis mimarT moTxovnaze, maT Soris im moT-
xovnaze, romelic gamomdinareobda saqarTvelos uzena-
esi saarbitraJo sasamarTlos 1997 wlis 5 martis #5/11807
gadawyvetilebidan. sakasacio palata miiCnevs, rom amgva-
ri faqti ar dadgenila sasamarTlos kanonier ZalaSi Se-
suli gadawyvetilebiT. amasTan, sakasacio palata ganmar-
tavs, rom aRsrulebaunariania gadawyvetilebis sarezo-
lucio da ara samotivacio nawili. amis naTeli dasturia
is, rom ss `b. #1 C. q-am~ 2009 wlis 8 aprils mosarCele k. z-
es aunazRaura 80 000 boTli b. Sesabamisi Rirebuleba,
14247 laris odenobiT da ara 74 000 boTlis Rirebuleba.
sagulisxmoa is faqtic, rom #10 SeTanxmebis Sinaarsi ar
Seicavs pirdapir daTqmas saarbitraJo gadawyvetilebiT
dadgenili valdebulebis gadakisrebis Taobaze, xolo
Tavdapirveli mosarCele, k. z-e uaryofs kasatoris pozi-
cias, rac imas niSnavs, rom mtkicebis tvirTi ss `b. #1 C. q-
is~ mxarezea. sakasacio palatis mosazrebiT, am Tvalsaz-
risiT kasators dasabuTebuli pretenzia ar warmoudge-
nia, ris gamoc Segebebuli sarCelis dakmayofilebaze ua-
ris Tqmis nawilSi saapelacio sasamarTlos gadawyveti-
leba kanonieria.

samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi. vinaidan mocemul SemTxvevaSi, ar arse-
bobs saproceso kodeqsis 412-e muxliT gaTvaliswinebu-
li saqmis xelaxla gansaxilvelad dabrunebis safuZvle-
bi, Sesabamisad, sakasacio palata uflebamosilia TviTon
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gadawyvitos dava.
samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawi-

lis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebu-
li iyos saxelmwifos biujetSi sasamarTlo xarjebis ga-
daxdisagan. sakasacio saCivarze darTuli saxelmwifo ba-
Jis gadaxdis qviTridan dgindeba, rom kasatorma sakasa-
cio saCivarze gadaixada 300 lari. Sesabamisad, kasatoris
mier gaRebuli xarjebis gadaxda am ukanasknelis sasar-
geblod unda daekisros k. z-es.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ss `b. #1 C. q-is~ sakasacio saCivari dakmayofildes
nawilobriv.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2012 wlis 21 dekembris ganCineba im
nawilSi, romliTac k. z-is sarCeli dakmayofilda nawilob-
riv da ss `b. #1 C. q-as~ daekisra k. z-is sasargeblod 400
laris gadaxda.

3. k. z-is sarCeli ar dakmayofildes.
4. sxva nawilSi Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2012 wlis 21 dekembris ganCi-
neba darCes ucvlelad.

5. k. z-es ss `b. #1 C. q-is~ sasargeblod daekisros 300
laris gadaxda.

6. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.
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zianis anazRaureba

ganCineba

#as-218-210-2013 10 marti, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

T. Todria,
p. qaTamaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
Sps `g-ma~ sarCeli aRZra sasamarTloSi m. C-sa da f. C-is

mimarT mopasuxeebisaTvis solidarulad zianis _ 20047.50
laris dakisrebis moTxovniT Semdegi safuZvlebiT:

2011 wlis 18 Tebervals Sps `g-sa~ da f. C-s Soris daido
ijaris xelSekruleba, romlis safuZvelze Sps `g-ma~ 2011
wlis 31 dekembramde ijariT aiRo f. C-is kuTvnili uZravi
qoneba q.TbilisSi, q-is q. #7-Si. saijaro qira ganisazRvra
yovelTviurad 500 lariT.

2011 wlis aprilidan f. da m. C-ma daiwyes Sps `g-is~ saq-
mianobisaTvis xelis SeSla.

2011 wlis ivnisSi f. C-ma imave farTze saijaro xelSek-
ruleba gaaforma Sps `T-an~, Sps `g-i~ saijaro xelSekru-
lebis moqmedebis vadaSi gamoaZeva saijaro farTidan, xo-
lo m. C-i marTlsawinaaRmdegod daeufla Sps `g-is~ inven-
tars, beWeds, sabuRaltro dokumentaciasa da salaro-sa-
kontrolo aparats.

m. C-is marTlsawinaaRmdego qmedeba dasturdeba Tbi-
lisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
kolegiis 2011 wlis 30 dekembris ganaCeniT.

2011 wlis aprilidan 2011 wlis dekembris bolomde Sps
`g-s~ miadga 20 047,50 laris ziani miuRebeli Semosavlis
saxiT, romlis solidarulad gadaxdac mopasuxeebs unda
daekisroT.

mopasuxeebma sarCeli ar cnes da ganmartes, rom saija-
ro qiris gadauxdelobis gamo, mosarCeles Seuwyvites sa-
ijaro xelSekruleba da 2011 wlis 2 ivnisidan igi gaufor-
mes Sps `T-os~.



49

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 14 martis gadawyvetilebiT Sps `g-is~
sarCeli ar dakmayofilda, rac mosarCelem gaasaCivra sa-
apelacio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 23 ianvris ganCinebiT saapelacio sa-
Civari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad Semdeg garemoebaTa gamo:

saapelacio sasamarTlom udavod daadgina, rom 2011
wlis 18 Tebervals Sps `g-sa~ da f. C-s Soris daido ijaris
xelSekruleba, romlis safuZvelze Sps `g-s~ 2011 wlis 31
dekembramde ijariT gadaeca q.TbilisSi, q-is #7-Si mde-
bare f. C-is kuTvnili 195 kv.m arasacxovrebeli farTi. sa-
ijaro qira yovelTviurad Seadgenda 500 lars.

xelSekrulebis me-4 muxlis 4.1 punqtiT mxareebi Se-
Tanxmdnen, rom xelSekruleba avtomaturad Sewydeboda
mxaris mier gadasaxadis gadauxdelobis SemTxvevaSi.

palatam ar gaiziara gasaCivrebuli gadawyvetilebis
mosazreba, rom Sps `g-s~ f. C-is ar gadauxdia saijaro qira,
ris gamoc f. C-ma sworad Seuwyvita Sps `g-s~ saijaro xel-
Sekruleba. saapelacio sasamarTlos es daskvna efuZneba,
rogorc saqmeSi ukve arsebul, ise saapelacio sasamarTlo-
Si damatebiT warmodgenil da gamokvleul mtkicebule-
bebSi asaxul monacemebs, kerZod, mosarCelis warmomad-
geneli saqmis warmoebis yvela etapze erTmniSvnelovnad
miuTiTebda, rom 2011 wlis Teberval-martis saijaro qi-
ra Sps `g-s~ f. C-is gadaxdili hqonda da am ukanasknels ar
gaaCnda aranairi safuZveli, rom, qiris gadauxdelobis ga-
mo, calmxrivad Seewyvita mxareTa Soris arsebuli ijaris
xelSekruleba. es garemoeba aseve dasturdeba saqmeSi ar-
sebuli Sps `g-is~ direqtor S. b-is werilobiTi gancxade-
bebiT. rac Seexeba mopasuxe f. C-s, rogorc SesagebelSi,
ise zepiri ganmartebisas igi kategoriulad uaryofda mo-
sarCelis mier saijaro qiris gadaxdis faqts.

palatam miuTiTa, rom apelantis dasabuTebuli Suam-
dgomlobis safuZvelze gamoTxovil m. C-is braldebis ga-
mo sisxlis samarTlis saqmis masalebSi moipoveba f. C-is
mowmis saxiT dakiTxvis oqmi, sadac igi adasturebs S. b-an
(Sps `g-is~ direqtori) 2011 wlis 28 Tebervalsa da imave
wlis 28 marts saijaro qiris miRebis faqts. saijaro qiris
gadaxda aseve dasturdeba Sps `g-is~ sabanko angariSidan
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amonaweriT, romelSic 2011 wlis 1 martidan da 31 martam-
de fiqsirdeba ijaris qiridan dakavebuli saSemosavlo
gadasaxadebis gadaricxva saxelmwifo biujetSi. es faqti
aseve dasturdeba sisxlis samarTlis saqmeSi arsebuli Sps
`g-is~ 2011 wlis Tebervlisa da martis sagadasaxado dek-
laraciebiT.

samoqalaqo saproceso kodeqsis 105-e muxlis safuZ-
velze, miTiTebuli mtkicebulebebis Sefasebis Sedegad,
palatam daaskvna, rom Sps `g-s~ f. C-is gadaxdili hqonda
2011 wlis Teberval-martis saijaro qira, ris gamoc 2011
wlis aprilSi, saijaro qiris gadauxdelobis gamo, meija-
ris mxridan am xelSekrulebis calmxrivad Sewyveta ar Se-
iZleba, CaiTvalos kanonierad. amasTan, is faqti, rom sai-
jaro xelSekruleba 2011 wlis aprilSi mopasuxe f. C-ma
calmxrivad Sewyvita, garda mosarCelis ganmartebisa, das-
turdeba sajaro reestris saagentos Tbilisis saregis-
tracio samsaxurisadmi f. C-is 2011 wlis 27 aprilis gan-
cxadebiT, romliTac moTxovnilia Sps `g-is~ ijaris uf-
lebis Sewyvetis registracia mis uZrav qonebaze.

aRsaniSnavia is faqtic, rom sisxlis samarTlis saqme-
ze mowmis statusiT dakiTxuli mopasuxeebi _ f. da m. C-i
ijaris xelSekrulebis Sewyvetis safuZvlad miuTiTeb-
dnen ara saijaro qiris gadauxdelobaze, aramed im faq-
tze, rom Sps `g-is~ direqtori mudmivad acdenda samsa-
xurs, ar amuSavebda sastumros srulyofilad, rac far-
Tis mesakuTreebisaTvis iyo wamgebiani.

saqmis masalebiT aseve dadgenilia, rom sajaro rees-
tris saagentos Tbilisis saregistracio samsaxurma 2011
wlis 3 maisis gadawyvetilebiT f. C-is aRniSnul gancxade-
baze saregistracio warmoeba SeaCera, xolo imave wlis 9
ivniss Sewyvita. miuxedavad amisa, 2011 wlis maisis dasaw-
yisSi f. C-ma am farTze ijaris xelSekruleba gauforma
farTis meore nawilSi ganTavsebul restoran `n-s~ direq-
tor c. m-s, xolo 2011 wlis 1 ivnisidan dado axali xelSek-
ruleba Sps `T-an~.

saqmeSi warmodgenili Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa kolegiis 2011 wlis 30 dekem-
bris ganaCeniT dadgenilia, rom m. C-ma 2011 wlis maisSi Sps
`g-is~ administrator k. m-s gamoarTva Sps `g-is~ kuTvnili
salaro-sakontrolo aparati, romelic aRar daabruna da
marTlsawinaaRmdegod miisakuTra. sisxlis samarTlis saq-
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meSi arsebuli 2011 wlis 9 noembris daTvalierebis oqmiT
dasturdeba, rom Sps ̀ g-is~ kuTvnili beWedi amoRebul iqna
m. C-is samuSao oTaxidan.

sasamarTlom miiCnia, rom saqmeSi arsebuli masalebiT
ar dasturdeba sarCelis miTiTeba m. C-is mxridan Sps `g-
is~ kuTvnili inventarisa da sabuRaltro dokumentaciis
miTvisebis Sesaxeb. amasTan, sisxlis samarTlis saqmeSi mo-
ipoveba 2011 wlis 10 noembriT daTariRebuli daTvalie-
rebis oqmi, romliTac irkveva, rom Sps `g-is~ sabuRaltro
dokumentacia amoRebul iqna am sawarmos buRalter a. d-
an. sakontrolo-salaro aparati, Sps `g-is~ beWedi da mi-
TiTebuli sabuRaltro dokumentacia S. b-es gamomZiebel-
ma daubruna 2011 wlis 14 dekembers.

palatam aRniSna, rom Sps `g-i~ miuRebeli Semosavlis
saxiT zianis anazRaurebis Sesaxeb sasarCelo moTxovnis
dakmayofilebis safuZvlad uTiTebda im garemoebebze,
rom 2011 wlis 18 Tebervlis ijaris xelSekruleba f. C-is
mxridan arasworad Sewyda, igi farTSi ar SeuSves, f. C-is
meuRle m. C-i marTlsawinaaRmdegod, braleulad daeuf-
la Sps `g-is~ inventars, beWeds, sabuRaltro dokumenta-
ciasa da salaro-sakontrolo aparats, romlebic saWiro
iyo Sps `g-is~ samewarmeo saqmianobis gansaxorcieleblad.

sasamarTlos ganmartebiT, mosarCele miuRebeli zia-
nis anazRaurebis periodad uTiTebda 2011 wlis aprilis
dasawyisidan 2011 wlis dekembris bolos da ganmartavda,
rom drois am periodSi igi saSualod miiRebda Semosavals
_ 20 047,5 lars. es Tanxa mosarCeles daangariSebuli hqon-
da Sps `g-is~ salaro-sakontrolo aparatis fiskalur mex-
sierebaSi asaxuli saSualo yovelTviuri Semosavlis gam-
ravlebiT zemoT miTiTebuli Tveebis raodenobaze. amas-
Tan, mosarCelis (apelantis) warmomadgenelma saapelacio
instanciaSi ganmarta, rom es Tanxa ar warmoadgenda sa-
warmos wminda mogebas.

aRniSnuli TvalsazrisiT palatam mniSvnelovnad mi-
iCnia mowme a. d-is saapelacio sasamarTloSi micemuli Cve-
neba imis Sesaxeb, rom Sps `g-s~ sadavo saijaro farTSi saq-
mianobis periodSi ar miuRia mogeba da `gadioda zaral-
ze~. sisxlis samarTlis saqmeSi arsebuli zemoT miTiTe-
buli sagadasaxado deklaraciebiT da Semosavlebis sam-
saxuris oficer d. b-is dakiTxvis oqmiT dadgenilia, rom
Sps `g-s~ hyavda 7 TanamSromeli, romelTa xelfasi Sead-
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genda 200-350 lars, mas ekisreboda saijaro qirisa da ko-
munaluri gadasaxadebis gadaxdis valdebulebac. es faq-
tobrivi monacemebi erTobliobaSi damajerebels xdis a.
d-is ganmartebas imis Sesaxeb, rom Sps `g-is~ saqmianoba f.
C-an ijariT aRebul farTSi iyo wamgebiani.

saapelacio sasamarTlos mosazrebiT, gaziarebuli ar
unda iqnes mosarCelis warmomadgenlis miTiTeba imis Se-
saxeb, rom a. d-i ar iyo Sps `g-is~ buRalteri, radgan miTi-
Tebuli piri, rogorc sisxlis samarTlis saqmeze, ise saa-
pelacio sasamarTloSi mowmis saxiT dakiTxisas erTmniS-
vnelovnad adasturebda am Tanamdebobaze misi muSaobis
faqts da detalurad ganmartavda sawarmos finansuri
mdgomarebis niuansebs. aRniSnul garemoebas adastureb-
dnen mopasuxeebic. am TvalsazrisiT mniSvnelovania is
faqtic, rom, rogorc zemoTac aRiniSna, gamomZieblma Sps
`g-is~ kuTvnili sabuRaltro dokumentacia swored a.d-
an amoiRo. Sesabamisad, im pirobebSi, roca mosarCeles ar
warmoudgenia raime mtkicebuleba Sps `g-is~ mier sadavo
saijaro farTSi ganxorcielebuli samewarmeo saqmiano-
bisas miRebuli mogebis (`wminda Semosavlis~) Sesaxeb, pa-
latis mosazrebiT, mas ar gaaCnia safuZveli daskvnisaT-
vis, rom am saijaro farTSi samewarmeo saqmianobis gagrZe-
lebis SemTxvevaSi, 2011 wlis april-dekemberSi mosarCe-
le miiRebda mogebas.

sarCelis samarTlebriv dasabuTebaSi mosarCele miu-
TiTebda mopasuxe f. C-is mxridan ijaris xelSekrulebis
pirobebis darRveviT gamowveul zianze, xolo m. C-an mi-
marTebiT _ deliqturi urTierTobidan gamomdinare zi-
anze.

sasamarTlom miiCnia, rom zianis anazRaurebis winapi-
roba miTiTebuli orive SemTxvevisaTvis saerToa, kerZod,
erTdroulad unda arsebobdes zianis dakisrebis Semde-
gi safuZvelebi _ ziani, mizezobrivi kavSiri ziansa da mo-
pasuxis qmedebas Soris, mopasuxis marTlsawinaaRmdego
qmedeba da mopasuxis brali mosarCelisaTvis zianis miye-
nebaSi.

mocemul saqmeze mosarCele iTxovda zians im miuRe-
beli SemosavlisTvis, rasac igi miiRebda f. C-an ijariT
aRebul farTSi 2011 wlis aprilidan 2011 wlis dekembris
CaTvliT samewarmeo saqmianobis ganxorcielebiT.

saapelacio palatam ganmarta, rom samoqalaqo samar-
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Talwarmoeba mimdinareobs SejibrebiTobis principis sa-
fuZvelze, rac imas niSnavs, rom TiToeuli mxare Tavis
Tavze iRebs rogorc faqtebis miTiTebis, ise maTi damtki-
ceba-dasabuTebis tvirTs. aRniSnuli daskvna gamomdina-
reobs samoqalaqo saproceso kodeqsis me-4 muxlis dana-
wesidan. amave kodeqsis 102-e muxlis 1-li da me-3 nawile-
bis Tanaxmad, gansazRvrulia mtkicebis tvirTis standar-
ti.

palatam aRniSna, rom mxareTa Soris mtkicebis tvir-
Tis samarTliani ganawilebis principidan gamomdinare, mo-
sarCele valdebulia, samoqalaqo kodeqsis 411-e muxlis
Sesabamisad, daamtkicos zianis arseboba da misi moculo-
ba, aseve mizezobrivi kavSiri qmedebasa da damdgar Sedegs
Soris.

amdenad, winamdebare saqmeze mosarCelis mtkicebis sa-
gans Seadgenda misTvis 20 047,5 laris odenobiT zianis mi-
yenebis faqtisa da im garemoebis dadastureba, rom arse-
bobda mizezobrivi kavSiri mopasuxeTa qmedebasa da dam-
dgar zians Soris.

saapelacio palatis mosazrebiT, mosarCelem ver SeZ-
lo saproceso kodeqsis zemoT miTiTebuli normebis dac-
viT misi mtkicebis saganSi Semavali am garemoebebis da-
dastureba. uwinaresad, man ver daadastura is faqti, rom
ganicada ziani _ 20 047,5 lari miuRebeli Semosavlis sa-
xiT. rogorc zemoTac aRiniSna, mosarCelem ver warmoad-
gina imis damadasturebeli mtkicebulebebi, rom igi ija-
ris xelSekrulebiT gansazRvrul vadamde sadavo saija-
ro farTSi samewarmeo saqmianobis gagrZelebis SemTxve-
vaSi miiRebda mogebas (`wminda Semosavals~) 20 047,5 lars.
metic, saapelacio palatam mtkicebulebaTa gamokvlevis
Sedegad daadgina, rom Sps `g-is~ saqmianoba am farTSi ar
iZleoda mogebas da iyo wamgebiani. aseT pirobebSi sasa-
marTlos ar gaaCnia kanonieri safuZveli sarCelis dasak-
mayofileblad.

sasamarTlom aseve ganmarta, rom samoqalaqo kodeqsis
411-e muxlSi mocemul `miuRebel SemosavalSi~ igulisxme-
ba ara yovelgvari Semosavali, aramed swored anacduri
mogeba, anu iseTi Semosavali, romelic uSualod iqnebo-
da mimarTuli mosarCelis materialuri mdgomareobis ga-
umjobesebisken.

saapelacio sasamarTlos ganCineba Sps `g-ma~ gaasaCiv-



54

ra sakasacio wesiT, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba Semdegi safuZ-
vlebiT:

sasamarTlom sruliad arasworad miiCnia, rom m. C-is mi-
er Sps `g-is~ kuTvnili inventarisa da sabuRaltro doku-
mentaciis miTvisebis faqti sisxlis samarTlis saqmis ma-
salebiT ver dadasturda.

m. C-i Tavad adasturebs, rom Sps `g-is~ direqtor S. b-es
`aRar moukiTxavs masTan ganTavsebul arc salaro apara-
tisaTvis da arc sabuRaltro atributikisTvis~. aseve, mo-
pasuxe f. C-ma Tavis 2011 wlis 9 noembris CvenebaSi daa-
dastura, rom S. b-es wasvlis Semdgom ar moukiTxavs arc
salaro aparatis, arc Sps-s beWdis da arc sabuRaltro do-
kumentaciisTvis. man ganacxada, rom zemoxsenebuli niv-
Tebis mokiTxvis SemTxvevaSi mopasuxeebi winaaRmdegobas
ar gauwevdnen da S. b-s gaatandnen mis kuTvnil nivTebs.

mopasuxeTa miTiTebuli Cvenebebi erTmniSvnelovnad
adasturebs, rom Sps `g-is~ direqtoris saijaro farTi-
dan gamogdebis Semdgom Sps `g-is~ sabuRaltro dokumen-
tacia da inventari swored maTTan imyofeboda.

sasamarTlom sabuRaltro dokumentaciasTan da inven-
tarTan mimarTebiT sisxlis samarTlis saqmis mimdinare-
obisas mopasuxeTa mier micemuli Cveneba arasworad ar mi-
iCnia mopasuxis mier miTiTebuli nivTebis marTlsawina-
aRmdegod dauflebis mtkicebulebad.

saqmeSi aseve warmodgenilia mtkicebulebebi, romle-
bic calsaxad adasturebs m. C-is mxridan damatebiT sa-
warmos saqmianobisTvis xelSeSlis faqts. saapelacio in-
stanciis sasamarTloSi mowme c. m-ma daadastura is faq-
ti, rom m. C-i ar aZlevda saSualebs Sps `g-is~ direqtors
Sesuliyo naqiraveb farTSi. aRniSnuls adasturebs aseve
saqmeze darTuli S. b-is gancxadebebi sagamoZiebo orga-
noebis saxelze.

mopasuxeebi sisxlis samarTlis saqmeze maT mierve mi-
cemul CvenebebSi erTmniSvnelovnad adastureben im
faqts, rom Sps `g-is~ direqtor S. b-is naqiravebi farTi-
dan gagdebis Semdgom sabuRaltro dokumentacia da in-
ventari darCa maTTan. Sesabamisad, swored maT hqonda sa-
Sualeba, ganekargaT miTiTebuli nivTebi. a. d-i aris mopa-
suxeebTan daaxloebuli piri, kerZod mopasuxeebis bu-
Ralteri (aRniSnuli faqti mopasuxeebma Tavad daadas-
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tures saapelacio sasamarTlos sxdomaze. amasTan, swo-
red maTve uzrunvelyves procesze misi gamocxadeba) da
ar aris gamoricxuli, aRniSnuli dokumentacia ana duRaS-
vilTan swored mopasuxeebisagan moxvedriliyo.

saapelacio palatam gadawyvetilebaSi sruliad aras-
worad daadgina is faqti, rom ana duRaSvili iyo Sps `g-is~
buRalteri.

mopasuxes ar warmoudgenia raime saxis dokumenti, ro-
melic daadasturebda aRniSnul faqts.

samoqalaqo kodeqsis 411-e muxlis analizi cxadyofs,
rom mocemul SemTxvevaSi saubari exeba ara `wminda moge-
bas~, rogorc amas saapelacio palata ganmartavs, aramed
Semosavals, romelsac piri miiRebda da romelic swored
mimarTuli iqneboda misi materialuri mdgomareobis ga-
umjobesebisaken.

m. da f. C-is mier valdebulebebis jerovnad Sesrule-
bis SemTxvevaSi Sps `g-i~ miiRebda Semosavals, sul mcire
20 047,5 laris odenobiT, rac kasatorma daadastura war-
dgenili amonaweriT.

2011 wlis 13 ianvars daregistrirebuli Sps `g-i~ saija-
ro farTSi saqmianobas axorcielebda mxolod 2 Tvis gan-
mavlobaSi.

sayuradReboa, rom wliuri `wminda mogeba~ SezRudu-
li pasuxismgeblobis sazogadoebaSi daiangariSeba yovel-
wliurad sagadasaxado organoSi Sesabamisi deklaraciis
Sedgenis safuZvelze. amdenad, dausabuTebelia sasamar-
Tlos msjeloba, rom kasatoris samewarmeo saqmianoba wam-
gebiani iyo, vinaidan aRniSnuli daskvnis gamosatanad pa-
latas ar hqonda wina wlebis deklaraciebi da mxolod ax-
laddafuZnebuli sawarmos 2 Tvis Semosavlebisa da xar-
jebis kalkulaciis gziT Sps-s saqmianobis Sefaseba SeuZ-
lebelia. amasTan, ramdenadac aRniSnuli `wminda mogeba~
samoqalaqo kodeqsis 411-e muxlis definiciaSi ar moiaz-
reba, sasamarTlos miTiTebul msjelobas aRniSnuli kuT-
xiT arsebiTi mniSvneloba ar gaaCnia.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 15 martis ganCinebiT Sps `g-is~ saka-
sacio saCivari miRebul iqna warmoebaSi, samoqalaqo sap-
roceso kodeqsis 396-e muxliT da amave kodeqsis 391-e mux-
lis Sesabamisad, dasaSvebobis Sesamowmeblad. amave sasa-
marTlos 2013 wlis 29 oqtombris ganCinebiT aw gardac-
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vlili m. C-is uflebamonacvled saqmeSi Caebnen T. m-e, f.,
b. da g. C-i.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla sakasacio saCivris sa-

fuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiuli
dasabuTebuloba da mivida im daskvnamde, rom Sps `g-is~
sakasacio saCivari ar unda dakmayofildes Semdeg gare-
moebaTa gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis mixedviT, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul
SemTxvevaSi, saapelacio sasamarTlos mier dadgenilia
saqmisaTvis arsebiTi mniSvnelobis mqone Semdegi faqtob-
rivi garemoebebi:

2011 wlis 18 Tebervals Sps `g-sa~ da f. C-s Soris daido
ijaris xelSekruleba, romlis safuZvelze, Sps `g-s~ 2011
wlis 31 dekembramde ijariT gadaeca f. C-is kuTvnili ara-
sacxovrebeli farTi 195 kv.m., mdebare q. Tbilisi, q-is #7.
saijaro qira yovelTviurad ganisazRvra 500 laris ode-
nobiT.

ar dadasturda is garemoeba, rom Sps `g-s~ f. C-is ar
gadauxdia saijaro qira, ris gamoc saijaro xelSekrule-
bis Sewyveta moxda ukanonod.

m. C-ma 2011 wlis maisis TveSi, Sps `g-is~ administrator
k. m-s gamoarTva Sps `g-is~ kuTvnili salaro-sakontrolo
aparati, romelic aRar daabruna da marTlsawinaaRmde-
god miisakuTra. sisxlis samarTlis saqmeSi moTavsebuli
2011 wlis 9 noembris daTvalierebis oqmiT dasturdeba,
rom Sps `g-is~ kuTvnili beWedi amoRebuli iqna m. C-is sa-
muSao oTaxidan. rac Seexeba Sps `g-is~ sabuRaltro doku-
mentacias, igi amoRebuli iqna am sawarmos buRaltris, ana
duRaSvilisagan.

sakontrolo-salaro aparati, beWedi da sabuRaltro
dokumentacia mosarCeles gamomZiebelma daubruna 2011
wlis 14 dekembers.

Sps `g-s~ hyavda 7 TanamSromeli, romelTa xelfasi Sead-
genda 200-350 lars, mas ekisreboda saijaro qiris da komu-
naluri gadasaxadebis gadaxdis valdebulebac. aRniSnuli
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garemoebebisa da mowme a. d-is (Sps `g-is~ buRalteri) gan-
martebis safuZvelze, sasamarTlom daadgina, rom Sps `g-
is~ saqmianoba ijariT aRebul farTSi iyo wamgebiani. Sesa-
bamisad, ar dadasturda is garemoeba, rom saijaro farTSi
samewarmeo saqmianobis gagrZelebis SemTxvevaSi, 2011 wlis
april-dekembris TveebSi mosarCele miiRebda mogebas (wmin-
da Semosavals) 20 047,5 laris odenobiT.

kasatoris mosazrebiT, saapelacio sasamarTlom aras-
worad ar gaiziara mosarCelis pozicia imasTan dakavSire-
biT, rom m. C-ma sawarmos kuTvnili salaro-sakontrolo
aparatisa da beWdis garda, aseve miiTvisa sawarmos inven-
tari da sabuRaltro dokumentacia, rac dasturdeba mo-
pasuxeTa mier sisxlis samarTlis saqmeze micemuli Cve-
nebebiT. kasatori ar iziarebs sasamarTlos daskvnas imis
Sesaxeb, rom a. d-i warmoadgenda Sps `g-is~ buRalters. ka-
satori aseve miiCnevs, rom sasamarTlom arasworad gan-
marta samoqalaqo kodeqsis 411-e muxli. sakasacio sasa-
marTlo kasatoris miTiTebul pretenziaTa safuZvliano-
bis Semowmebis mizniT, yuradRebas gaamaxvilebs ramdeni-
me sakiTxze:

kasatoris mier gamoTqmuli pretenziebi, romlebic
exeba sarCelis faqtobriv safuZvlebs, emsaxureba im kiT-
xvaze pasuxis gacemas, mopasuxis mier valdebulebis dar-
Rvevis Tu mopasuxis mxridan mosarCelis saqmianobisaT-
vis xelSeSlis gamo, mosarCeles miadga Tu ara ziani, rac
gamoixata miuRebel SemosavalSi.

saqmis masalebiT dadgenilia, rom meijare f. C-ma uka-
nonod Seuwyvita Sps ̀ g-s~ masTan gaformebuli ijaris xel-
Sekruleba da ukanonod SeuzRuda am ukanaknels is saqmi-
anoba, romelsac saijaro farTSi axorcielebda. anu saxe-
zea meijaris mxridan valdebulebis darRveva, rac sakma-
risia imisaTvis, raTa mosarCelem daayenos zianis anazRa-
urebis moTxovna samoqalaqo kodeqsis 411-e muxlis safuZ-
velze. amasTan, im faqtis dadgenas, m. C-ma Sps `g-is~ kuT-
vnil salaro-sakontrolo aparatTan da beWedTan erTad
miiTvisa Tu ara aseve sawarmos inventari da sabuRaltro
dokumentacia, mniSvneloba eqneboda im SemTxvevaSi, Tu-
ki sarCeli daefuZneboda ara mxolod 2011 wlis 18 Teber-
vlis xelSekrulebidan warmoSobil urTierTobebs, ara-
med sxva urTierTobebs (mag.mosarCeles surda da ver SeZ-
lo samewarmeo saqmianobis gagrZeleba; mosarCeles nakis-
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ri hqonda mesame pirTa winaSe sxva valdebulebebi; mosar-
Celem ver awarmoa sagadasaxado angariSsworeba da a.S.).

zemoaRniSnuli msjelobidan gamomdinare, sakasacio
palata miiCnevs, rom kasatoris pretenzia ar aris dasaS-
vebi da dasabuTebuli. xolo saapelacio sasamarTlos das-
kvnebi sadavo garemoebebTan dakavSirebiT efuZneba saq-
meSi arsebul mtkicebulebaTa swor Sefasebas,

sarCelis Sinaarsidan, aseve mosarCelis axsna-ganmar-
tebidan irkveva, rom mosarCele iTxovs ara faqtobrivad,
realurad damdgari zianis anazRaurebas, aramed miuRe-
beli Semosavlis anazRaurebas. aseT SemTxvevaSi, moTxov-
nis samarTlebriv safuZvels samoqalaqo kodeqsis 411-e
muxli warmoadgens. miuRebeli Semosavlis ganmartebas
TviT aRniSnuli norma iZleva, kerZod, normis Tanaxmad,
miuReblad iTvleba Semosavali, romelic ar miuRia pirs
da romelsac igi miiRebda, valdebuleba jerovnad rom
Sesrulebuliyo. mocemuli normis analizis safuZvelze,
SegviZlia ganvsazRvroT ori mniSvnelovani principi: pir-
veli _ msgavsi kategoriis sarCelis mixedviT, dazarale-
buli mxare iseT mdgomareobaSi unda aRdges, TiTqos kon-
traqti srulad Sesrulebuliyos, da meore _ sarCeli za-
ralis anazRaurebaze unda Seesabamebodes `Cveulebrivi
zaralis~ moculobas, rac imas niSnavs, rom zarali unda
iyos adeqvaturi mizezisa (mosarCelem unda daamtkicos,
rom mis mier gancdili zarali aris Cveulebrivi da norma-
luri Sedegi valdebulebis darRvevisa).

gansaxilvel SemTxvevaSi, mosarCele acxadebs, rom val-
debulebis jerovnad Sesrulebis SemTxvevaSi, igi yovel-
Tviurad saSualod miiRebda im Semosavals, rasac iRebda
xelSekrulebis Sewyvetamde. kasatori ar eTanxmeba sasa-
marTlos Sefasebas imis Taobaze, rom sawarmos saqmianoba
iyo wamgebiani, vinaidan saqmeSi ar yofila warmodgenili
wina wlebis deklaraciebi. amasTan, kasatori miiCnevs, rom
miuRebel SemosavalSi ar igulisxmeba wminda mogeba.

sakasacio palata ganmartavs, rom zianis anazRaureba
miuRebeli Semosavlis saxiT, aris is sargebeli, romelic
SeiZleba damdgariyo samoqalaqo brunvis normaluri gan-
viTarebis Sedegad. ismis kiTxva: ra igulisxmeba sargebel-
Si, sagadasaxado kanonmdeblobis miznebisaTvis gaTvalis-
winebuli Semosavali, Tu samoqalaqo-samarTlebrivi ur-
TierTobebisTvis damaxasiaTebeli ziani, rac gulisxmobs
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dazaralebulis qonebriv danakliss.
sakasacio palata ver gaiziarebs kasatoris pretenzi-

as, romlis Tanaxmadac, miuRebel SemosavalSi igulisxme-
ba erToblivi Semosavali yovelgvari gamoqviTvebis gare-
Se. am mosazrebis gaziarebis SemTxvevaSi, SeuZlebeli iq-
neboda zianis odenobis gansazRvra, romelic dazarale-
bulma ganicada valdebulebis darRvevis Sedegad. saka-
sacio palata srulad iziarebs saapelacio sasamarTlos
daskvnas imasTan dakavSirebiT, rom mosarCeles miRebu-
li Semosavlebidan unda gadaexada saijaro qira, aseve Ta-
namSromelTa xelfasebi da komunaluri gadasaxadebi. sa-
apelacio sasamarTlom aRniSnuli gamoqviTvebis Sedegad
daadgina, rom saxeze ar aris mosarCelis qonebrivi danak-
lisi, xolo kasators am kuTxiT dasabuTebuli pretenzia
ar warmoudgenia.

samoqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad,
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad
ar udevs kanonis darRveva; g) saapelacio sasamarTlos ga-
dawyvetileba arsebiTad sworia, miuxedavad imisa, rom ga-
dawyvetilebis samotivacio nawili ar Seicavs Sesabamis
dasabuTebas. mocemul SemTxvevaSi, sakasacio sasamarTlo
miiCnevs, rom saapelacio sasamarTlom arsebiTad sworad
gadawyvita dava, sworad daadgina saqmisaTvis arsebiTi
mniSvnelobis mqone faqtobrivi garemoebebi da swori sa-
marTlebrivi Sefaseba misca maT, ris gamoc ar arsebobs
gasaCivrebuli ganCinebis gauqmebis safuZveli.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps `g-is~ sakasacio saCivari ar dakmayofildes.
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2013 wlis 23 ianvris ganCine-
ba.

3. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.
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zianis anazRaureba

ganCineba

#as-482-458-2013 16 ianvari, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: gadauxdeli qiris, pirgasamtexlosa da
miuRebeli Semosavlis anazRaureba

aRwerilobiTi nawili:
g. da a. m-ma sarCeli aRZres sasamarTloSi Sps `a. g. m-sa~

da e. W-is mimarT gadauxdeli qiris, pirgasamtexlosa da
miuRebeli Semosavlis anazRaurebis moTxovniT Semdegi
dasabuTebiT: 2006 wlis 19 ivniss Seiqmna amaxanagoba `m.
49a~. amxanagobis damfuZnebeli wevrebi iyvnen e. k-i, j. x-
a, e. W-e da Sps `i. u. q-a~. e.k-sa da j.x-as, Senatans TbilisSi,
`m-is 49a-Si~ mdebare uZravi qoneba, xolo e.W-sa da Sps `i.
u. q-is~ Senatans _ proeqtis ganxorcielebisaTvis auci-
lebeli finansuri saxsrebi warmoadgenda. 2012 wlis 10 ian-
vars Sps `i. u. q-am~ Tavisi wili Sps `a. g. m-s~ mihyida, ro-
melmac Tavis Tavze aiRo yvela is valdebuleba, romelic
gaaCnda gamyidvels. mosarCeleebma 2007 wlis 20 aprils
amxanagobasTan gaaformes xelSekruleba, Seitanes uZra-
vi qoneba da gaxdnen amxanagobis wevrebi. mopasuxeebma
xelSekrulebiT nakisri valdebulebebi ar Seasrules,
aqedan gamomdinare, g. da a. m-i moiTxoven e. W-sa da Sps `a. g.
a. m-s~ daekisroT zianis _ 63000 laris anazRaureba, aseve,
2012 wlis agvistodan valdebulebis Sesrulebamde yo-
velTviurad 3000 laris gadaxda. g. m-sa da a. m-is meore
moTxovnaa, mopasuxeebs daekisroT gadauxdeli qiris,
19200 aSS dolaris, aseve, 2012 wlis agvistodan valdebu-
lebis Sesrulebamde yovelTviurad 1200 aSS dolaris ga-
daxda. mosarCeleebis mesame moTxovnaa, e. W-sa da Sps `a. g.
a. m-s~ miuRebeli Semosavlis, 47460 aSS dolaris, xolo 2012
wlis agvistodan valdebulebis Sesrulebamde yovelTvi-
urad 2100 aSS dolaris gadaxda daekisroT.
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mopasuxe Sps `a. g. m-ma~ sarCeli ar cno da miuTiTa, rom
mosarCeleebis mimarT valdebulebis Seusrulebloba ga-
mowveulia misgan damoukidebeli mizezebiT, kerZod, Tbi-
lisis meria uars acxadebs mSeneblobis nebarTvis gacema-
ze, rac, mopasuxis ganmartebiT, Sps `a. g. a. m-sa~ da ss `i. u.
q-as~ Soris Sedgenili im garigebis moSlis safuZvelia,
romlis safuZvelzec, mosarCeleebi moiTxoven Sps `a. g. a.
m-is~ Tanxis dakisrebas.

mopasuxe e. W-em warmodgenili SesagebliT sarCeli ar
cno Semdegi dasabuTebiT: e. W-e ar warmoadgens amxanago-
bis investor wevrs, misi erTaderTi saqmianoba iyo amxa-
nagobis Tavmjdomareoba da mesame pirebTan warmomadgen-
loba. amdenad, mas ar SeiZleba, solidarulad daekisros
pasuxismgebloba amxanagobis Seusrulebel valdebule-
bebze.

Tbilisis saqalaqo sasamarTlos 2012 wlis 28 seqtem-
bris gadawyvetilebiT g. m-sa da a. m-is sarCeli nawilob-
riv dakmayofilda, Sps `a. g. a. m-sa~ da e. W-es g. da a. m-is
sasargeblod 6000 aSS dolaris, 2011 wlis 22 dekembridan
yovelTviurad valdebulebis Sesrulebamde pirgasamtex-
los _ 300 laris, 2011 wlis 22 dekembridan yovelTviurad
valdebulebis Sesrulebamde miuRebeli Semosavlis, 2100
aSS dolaris, Sps `a. g. a. m-s~ mosarCeleebis sasargeblod
2011 wlis 22 dekembridan yovelTviurad valdebulebis
Sesrulebamde 1200 aSS dolaris anazRaureba daekisraT.
g. da a. m-is sasarCelo moTxovna mopasuxeebisTvis 63000
larisa da 60660 aSS dolaris dakisrebis nawilSi ar dakma-
yofilda. aRniSnuli gadawyvetileba saapelacio wesiT ga-
asaCivres mopasuxeebma.

Tbilisis saapelacio sasamarTlos 2013 wlis 6 martis
ganCinebiT saapelacio saCivari ar dakmayofilda, Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2012 wlis 28 seqtembris gadawyvetileba darCa ucvleli.
palatam dadgenilad miiCnia Semdegi faqtobrivi garemo-
ebebi: 2006 wlis 19 ivnisis erToblivi saqmianobis Sesaxeb
xelSekrulebiT Camoyalibda amxanagoba `m. 49-a~. amxana-
gobis sadamfuZneblo xelSekrulebis meore muxlis mi-
xedviT, amxanagobis xelSekrulebis mxareebi arian, erTi
mxriv, e. k-i da j. x-a, SemdgomSi, mesakuTreebi, xolo, meo-
re mxriv, Sps `i. u. q-a~ da e. W-e, SemdgomSi investori (er-
Tad SemdgomSi `amxanagobis wevrebi~); xelSekrulebis sa-
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gans warmoadgenda mesakuTreebis kuTvnili uZravi qone-
bis bazaze (mdebare q. TbilisSi, m-is q. #49a-Si) da aseve
gverdze mdebare miwis nakveTebis bazaze mravalsarTu-
liani sacxovrebeli saxlis mSenebloba. `mesakuTreebis~
mier gadasacemi uZravi qonebis Rirebuleba ganisazRvra
890 000 larad. xelSekrulebis 4.1.5 punqtis Tanaxmad, `in-
vestoris~ Senatans warmoadgenda momsaxureba, rac gu-
lisxmobda miwis nakveTze mravalsarTuliani sacxovre-
beli saxlis mSeneblobis dafinansebas winamdebare xel-
SekrulebiT gaTvaliswinebuli pirobebiT. xelSekrule-
bis 5.1. punqtis Sesabamisad, TiToeuli mesakuTre miiRebs
amxanagobaSi Setanili wilis sanacvlod individualur
xelSekrulebebSi miTiTebul farTs an Tanxas, xolo `in-
vestori~ miiRebs danarCen farTs. xelSekrulebis 6.3.1.
punqtis Sesabamisad, investorma ikisra mSeneblobis das-
rulebis, eqspluataciaSi miRebisa da sajaro reestrSi mi-
saRebi farTebis mesakuTreebze aRricxvis valdebuleba.

2007 wlis 20 aprils, erTi mxriv, amxanagoba `m. 49-a-sa~
da, meore mxriv, g. da a. m-s Soris daido amxanagobaSi wev-
rad miRebis xelSekruleba. 2008 wlis 4 aprils, imave mxa-
reTa Soris Sedga garigeba amxanagobis wevrisTvis misaRe-
bi qonebis gansazRvris Sesaxeb. am garigebiT mosarCelee-
bis mier ganxorcielebuli Sesatanis (uZravi qoneba mde-
bare q.TbilisSi, m. q.#49) sanacvlod, a. da g. m-s gadaece-
maT 100 kv.m arasacxovrebeli farTi meore sarTulze, 150
kv.m sacxovrebeli farTi mexuTe sarTulze, erTi avto-
sadgomi da 75200 aSS dolari. mosarCeleebs zemoT dasa-
xelebuli uZravi qoneba unda mieRoT 2008 wlis 4 aprilis
garigebis gaformebidan 30 Tvis ganmavlobaSi. mxareTa Se-
TanxmebiT, 2008 wlis 4 aprilis garigebiT gansazRvruli
miznis dadgenil vadebSi miuRwevlobis SemTxvevaSi amxa-
nagobam ikisra valdebuleba, mosarCeleebisTvis yovel-
Tviurad gadaexada pirgasamtexlo 3000 lari. 2012 wlis
10 ianvars amxanagoba `m. 49a-s~, ss `i. u. q-sa~ da Sps `a. g. a. m-
s~ Soris daido amxanagobis wilis nasyidobis xelSekru-
leba. am garigebiT ss `i. u-am~ kuTvnili wili amxanagoba `m.
49a-Si~ mihyida Sps `a. g. a. m-s~, romelmac Tavis Tavze aiRo
wilis gamyidvelis yvela valdebuleba, romelic gamom-
dinareobda amxanagobis saqmianobidan. xelSekrulebis 4.1.
punqtis Sesabamisad, am xelSekrulebis 3.3. punqtis safuZ-
velze xelSekrulebis raime mizeziT moSlis SemTxveva-
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Si, TiToeuli mxare valdebulia, daubrunos meore mxa-
res is, rac maT xelSekrulebiT miiRes.

2012 wlis 10 ianvris garigebis Sedgenamde Sps `a. g. a. m-
ma~ mosarCeleebisgan miiRo gamouxmobadi Tanxmoba. dasa-
xelebuli garigebani daerTo 2012 wlis 10 ianvris garige-
bas amxanagoba ̀ m. 49a-s~ wilis nasyidobis Sesaxeb. 2012 wlis
10 ianvris xelSekrulebaSi aRniSnulia, rom amxanagobis
wevrTagan miRebuli gamouxmobadi Tanxmoba daerTo ama-
ve xelSekrulebas, xolo, garigebis 6.4 punqtis Tanaxmad,
xelSekrulebaze TandarTuli dokumentacia warmoadgens
xelSekrulebis ganuyofel nawils.

saapelacio sasamarTlo iziarebs pirveli instanciis
sasamarTlos daskvnas imis Sesaxeb, rom gamouxmobad Tan-
xmobasa da 2012 wlis 10 ianvris wilis ganvadebiT nasyido-
biT xelSekrulebaSi Camoyalibebuli pirobebi erTi gari-
gebis Semadgeneli nawilebi iyo, romliTac ganisazRvra
mosarCeleebisa da amxanagoba `m. 49a-s~ davalianebis ode-
noba, aseve, Sps `a. g. a. m-is~ valdebulebani. miTiTebuli
garigebis Sesabamisad, zemoaRniSnuli Tanxmoba baTilia
im SemTxvevaSi, Tu ss `i. u. q-sa~ da Sps `a. g. m-s~ Soris ar
gaformdeba anda erT-erTi mxaris mier uxeSad dairRveva
amxanagobis Sesabamisi wilis nasyidobis xelSekruleba. wi-
lis nasyidobis xelSekrulebis uxeSad darRvevaSi igu-
lisxmeba Sps `a. g. m-is~ mier ss `i. u. q-is~ wilis nasyidobis
Tanxis mTlianad an nawilobriv gadauxdeloba.

2011 wlis 22 dekembris SeTanxmebiT, Sps `a. g. a. m-ma~
ikisra valdebuleba a. da g. m-is mSeneblobis dasrulebam-
de yovelTviurad gadaexada 1200 aSS dolari. dadgenilia,
rom 2011 wlis 22 dekembris monacemebiT amxanagobis dava-
lianeba a. m-sa da g. m-is mimarT ganisazRvra 6000 aSS dola-
riT. mxareTa SeTanxmebis Sesabamisad, garda zemoaRniS-
nuli valdebulebebisa, 2011 wlis 22 dekembramde mdgo-
mareobiT amxanagobas mosarCeleTa mimarT ar ericxeboda
sxva damatebiTi fuladi valdebuleba qiris, jarimis, pir-
gasamtexlosa Tu sxva raime kompensaciis saxiT. 2006 wlis
11 agvistos amxanagoba `m. 49a-sa~ (Tavmjdomare e. W-e) da e.
W-es Soris daido xelSekruleba amxanagobaSi wevrad mi-
Rebis Sesaxeb, romlis Sesabamisad, e. W-em ikisra valde-
buleba, amxanagobisaTvis gadaeca mis sakuTrebaSi arse-
buli uZravi qoneba mdebare q. TbilisSi, m-is q. #47-Si.

2006 wlis 14 agvistos e. W-es, rogorc amxanagoba `m. 49a-
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s~ Tavmjdomaresa da e. W-es Soris gaformda SeTanxmeba,
romlis Sesabamisad, zemoaRniSnuli uZravi qonebis sanac-
vlod, ganisazRvra e. W-is gadasacemi qoneba: 100 kv.m ko-
merciuli farTi pirvel sarTulze da 140 kv.m saofise far-
Ti mesame sarTulze. mosarCeleTa mier warmodgenili uZ-
ravi qonebis Sefasebis angariSis mixedviT, mosarCeleTa
mier misaRebi arasacxovrebeli farTis ijaris wesiT ga-
cemis SemTxvevaSi, erT kvadratul metrze misaRebi yo-
velTviuri Semosavali 2010 wels Seadgens 24-s, 2011 wels
_ 23-s, xolo 2012 wels _ 21 aSS dolars.

samoqalaqo kodeqsis 930-e muxlis Sesabamisad, erTob-
livi saqmianobis (amxanagobis) xelSekrulebiT ori an ram-
denime piri kisrulobs, erToblivad imoqmedos saerTo
sameurneo an sxva miznebis misaRwevad xelSekrulebiT gan-
sazRvruli saSualebebiT, iuridiuli piris Seuqmnelad.
samoqalaqo kodeqsis 937-e muxlis 1-li nawilis Sesabami-
sad, xelSekrulebis monawileebi erToblivi saqmianobi-
dan warmoSobili valebisaTvis pasuxs ageben solidaru-
lad. erTmaneTTan urTierTobaSi pasuxismgeblobis ode-
noba ganisazRvreba monawileTa wilis Sesabamisad, Tu xel-
Sekruleba sxva rames ar iTvaliswinebs. 629-e muxlis 1-li
nawilis Sesabamisad, nardobis xelSekrulebiT menarde
kisrulobs, Seasrulos xelSekrulebiT gaTvaliswinebu-
li samuSao, xolo SemkveTi valdebulia, gadauxados me-
nardes SeTanxmebuli sazRauri. 629-e muxlis me-2 nawilis
Tanaxmad, Tu nardoba iTvaliswinebs raime nakeTobis dam-
zadebas da menarde mas amzadebs Tavis mier SeZenili masa-
liT, maSin igi SemkveTs gadascems sakuTrebas damzade-
bul nakeTobaze. Tu damzadebulia gvarovnuli nivTi, ma-
Sin gamoiyeneba nasyidobis wesebi.

dadgenilia, rom, erTi mxriv, g. m-es, a. m-.sa da, meore
mxriv, amxanagoba `m. 49a-s~ Soris gaformda nardobis xel-
Sekruleba. aRniSnuli xelSekrulebis Sesabamisad, amxa-
nagobisagan maT unda mieRoT aSenebuli sacxovrebeli bi-
nidan gansazRvruli farTebi Sesabamisi sazRauris sanac-
vlod. apelant Sps `a. g. a. m-is~ pretenzia mesame pirebis
winaSe valdebulebis ararsebobasTan dakavSirebiT, emya-
reba mas da ss `i. u. q-as~ Soris 2012 wlis 10 ianvars gafor-
mebuli xelSekrulebis moSlas.

samoqalaqo kodeqsis 405-e muxli ganamtkicebs im pi-
robebsa da garemoebebs, romelTa arsebobis SemTxvevaSi
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mxares SeuZlia, gamoiyenos xelSekrulebidan gasvlis uf-
leba, esenia _ valdebulebis Sesrulebaze damatebiTi va-
debis gasvla da interesis dakargva valdebulebis dar-
Cenili nawilis mimarT. Tu xelSekrulebis erTi mxare ar-
Rvevs ormxrivi xelSekrulebidan gamomdinare valdebu-
lebas, maSin xelSekrulebis meore mxares SeuZlia, uari
Tqvas xelSekrulebaze valdebulebis SesrulebisaTvis
mis mier damatebiT gansazRvruli vadis uSedegod gasvlis
Semdeg. Tu valdebulebis darRvevis xasiaTidan gamomdi-
nare, ar gamoiyeneba damatebiTi vada, maSin damatebiTi va-
dis gansazRvras uTanabrdeba gafrTxileba. Tuki valde-
buleba mxolod nawilobriv dairRva, maSin kreditors Se-
uZlia, uari Tqvas xelSekrulebaze mxolod im SemTxveva-
Si, Tu valdebulebis darCenili nawilis Sesrulebam mis-
Tvis dakarga interesi. xelSekrulebidan gasvla calmxri-
vi nebis gamovlenis saSualebiT xorcieldeba da misTvis
ar aris aucilebeli meore mxaris Tanxmoba. calmxrivi ua-
ris Tqma xelSekrulebaze SesaZlebelia, Tu es daSvebu-
lia kanoniT an mxaris aseTi ufleba gaTvaliswinebulia
xelSekrulebiT. xelSekrulebaze uaris Tqma mxareTa Se-
TanxmebiTac aris SesaZlebeli. konkretul SemTxvevaSi,
ar dgindeba mxareTa SeTanxmeba xelSekrulebaze uaris
Tqmis Sesaxeb. rac Seexeba kanonismieri an saxelSekrule-
bo winapirobebis arsebobas, maTi ganxilva scildeba mo-
cemuli davis sagans. zemoaRniSnulidan gamomdinare, sa-
apelacio sasamarTlo ar iziarebs Sps `a. g. a. m-is~ saapela-
cio saCivris safuZvlebs. samoqalaqo kodeqsis 361-e mux-
lis meore nawilis mixedviT, valdebuleba unda Sesrul-
des jerovnad, keTilsindisierad, daTqmul drosa da ad-
gilas.

saapelacio saasmarTlom ar gaiziara e. W-is saapelacio
saCivris safuZvlebi, Semdeg garemoebaTa gamo: samoqala-
qo kodeqsis 930-e muxlis Sesabamisad, erToblivi saqmia-
nobis (amxanagobis) xelSekrulebiT ori an ramdenime piri
kisrulobs, erToblivad imoqmedos saerTo sameurneo an
sxva miznebis misaRwevad xelSekrulebiT gansazRvruli
saSualebebiT, iuridiuli piris Seuqmnelad. 932-e muxlis
1-li nawilis Tanaxmad, muxlis Sesabamisad, monawileebma
unda Seitanon xelSekrulebiT gaTvaliswinebuli Sesata-
nebi. Tu xelSekrulebiT ar aris gansazRvruli Sesatanis
odenoba, TiToeuli monawile movalea, Seitanos igi Ta-
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nabrad. Sesatani SeiZleba Setanil iqnes rogorc qonebiT,
aseve, momsaxurebis gaweviT. 935-e muxlis 1-li nawilis mi-
xedviT, muxlis Sesabamisad, Tu xelSekruleba sxva rames
ar iTvaliswinebs, Semosavlebi monawileebs Soris nawil-
deba maTi wilis Sesabamisad.

amxanagobis xelSekruleba warmoadgens ori an meti pi-
ris SeTanxmebas, romlis monawileebi isaxaven erTian (sa-
erTo) mizans; asruleben moqmedebebs, romlebic saval-
debuloa mis misaRwevad; Senatanebis safuZvelze qmnian
qonebas, rac maTi saerTo wilobrivi sakuTrebaa; erTob-
livad kisruloben saerTo saqmidan warmoSobili zianisa
da xarjebis ganawilebas; inawileben miRebul Sedegebs.
amxanagobis xelSekruleba warmoadgens misi wevrebis ne-
bayoflobiT gaerTianebas xelSekrulebis safuZvelze.

amxanagobis monawileebs gaaCniaT erTiani mizani, ris-
Tvisac isini axorcieleben erTobliv saqmianobas, romlis
procesSi maT gaaCniaT urTierTSeTanxmebiT ganawilebu-
li (Sida saxelSekrulebo) uflebebi da movaleobebi, ro-
melTa Sesrulebis Sedegad, anu monawileTa mier warmoe-
buli saqmianobis sanacvlod dasaxuli mizani miiRweva. er-
Tobliv saqmianobaSi (amxanagoba) monawileTa mier Sesata-
nis Setana qmnis amxanagobis winaSe dasaxuli saerTo miz-
nis miRwevis materialur winapirobas da aqvs mTavari mniS-
vneloba. monawilis Senatani SeiZleba, mdgomareobdes, ag-
reTve, momsaxurebis gawevaSi. Senatanis saxiT momsaxure-
bis gaweva gulisxmobs, rogorc amxanagobis gankargule-
baSi piradi Sromis gadacemas, aseve, romelime saxis cal-
keul momsaxurebas.

mocemul SemTxvevaSi, is garemoeba, rom e. W-is mizani
komerciuli SinaarsiT iyo ganpirobebuli, dgindeba sa-
damfuZneblo xelSekrulebiT, romlis Sesabamisad, e. W-e
da Sps `i. u. q-a~, rogorc investorebi (SemdgomSi amxana-
gobis wevrebi), miiRebdnen asaSenebeli sacxovrebeli bi-
nidan farTebs, garda im farTebisa, romlebsac miiRebdnen
mesakuTreebi amxanagobaSi Setanili wilis sanacvlod. rac
Seexeba, 2006 wlis 11 agvistos amxanagoba `m. 49a-sa~ (Tav-
mjdomare e. W-sa) da e. W-es Soris dadebul xelSekrule-
bas, aRniSnuli warmoadgens nardobis xelSekrulebas,
romliTac mxareebs (erTi mxriv, amxanagobas da, meore
mxriv, e. W-es) warmoeSvaT garkveuli uflebebi da movale-
obebi, kerZod, e. W-is valdebulebas warmoadgenda uZravi
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qonebis (mdebare q. TbilisSi, m-is q. #47-Si) gadacema amxa-
nagobisaTvis, sanacvlod ki, konkretuli farTis miReba
asaSenebeli binidan. miTiTebuli xelSekruleba aris da-
moukidebeli xelSekruleba, romelic ar cvlis e. W-is, ro-
gorc amxanagobis damfuZnebeli wevris, uflebebsa da mo-
valeobebs mesame pirebis winaSe. zemoaRniSnulidan gamom-
dinare, apelantis pretenzia sadamfuZneblo xelSekru-
lebaSi teqnikur SecdomasTan dakavSirebiT usafuZvloa
da ver iqneba gaziarebuli.

samoqalaqo saproceso kodeqsis 102-e muxlis Tanaxmad,
TiToeulma mxarem unda daamtkicos garemoebani, romleb-
zedac igi amyarebs Tavis moTxovnebsa da Sesagebels. am
garemoebaTa damtkiceba SeiZleba TviT mxareTa (mesame
pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, werilobiTi
Tu nivTieri mtkicebulebebiTa da eqspertTa daskvnebiT.
saqmis garemoebebi, romlebic kanonis Tanaxmad unda da-
dasturdes garkveuli saxis mtkicebulebebiT, ar SeiZle-
ba, dadasturdes sxva saxis mtkicebulebebiT. samoqala-
qo saproceso kodeqsis 103-e muxlis 1-li nawilis Tanax-
mad, mtkicebulebebs sasamarTlos warudgenen mxareebi.
mocemul SemTxvevaSi, miuRebel SemosavalTan dakavSire-
biT mosarCelem warmoadgina Sesabamisi mtkicebuleba _
Sefasebis aqti uZravi qonebis saijaro fasTan dakavSire-
biT. dadgenilia, rom Semfasebelma ixelmZRvanela xel-
SekrulebiT amxanagobis wevrisaTvis misaRebi qonebis gan-
sazRvris Sesaxeb. mopasuxeebis mxridan sawinaaRmdego
mtkicebuleba warmodgenili ar yofila.

Tbilisis saapelacio sasamarTlos 2013 wlis 6 martis
ganCineba sakasacio wesiT gaasaCivra e. W-em Semdeg gare-
moebaTa gamo: sasamarTlom ar gamoiyena samoqalaqo ko-
deqsis 52-e muxli. 2006 wlis 19 ivnisis erToblivi saqmia-
nobis Sesaxeb xelSekrulebiT e. W-is miiCneva amxanagobis
investor wevrad gamomdinareobs gamoTqmis sityvasityvi-
Ti azridan da ara sruli saxelSekrulebo urTierTobis
gonivruli gansjidan. sasamarTlom mosarCeleebi araswo-
rad cno menardeebad. saqmeSi arsebuli mtkicebulebebi
srulad ar Sefasebula.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasa-
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buTebis Semowmebis Sedegad miiCnevs, rom e. W-is sakasa-
cio saCivari ar unda dakmayofildes da ucvlelad dar-
Ces saapelacio sasamarTlos mier gamotanili ganCineba
Semdeg garemoebaTa gamo:

kasatori e. W-e saapelacio sasamarTlos gadawyvetile-
bas asaCivrebs im nawilSi, romliTac mas Sps `a. g. a. m-an~
erTad m-is sasargeblod daekisra 6000 aSS dolari, 2011
wlis 22 dekembridan yovelTviurad valdebulebis Ses-
rulebamde daekisraT pirgasamtexlo 300 lari; 2011 wlis
22 dekembridan yovelTviurad valdebulebis Sesrule-
bamde daekisraT miuRebeli Semosavlis anazRaureba 2100
aSS dolaris odenobiT.

sakasacio palata aRniSnavs, rom kasator e. W-is sakasa-
cio saCivari ar Seicavs ara marto dasabuTebul, aramed
saerTod pretenzias zemomiTiTebuli Tanxebis dakisre-
bis marTebulobaze. sakasacio saCivarSi miTiTebulia mxo-
lod is, rom saapelacio sasamarTlom arasworad miiCnia
saqmeSi warmodgenili xelSekrulebebi nardobis da ara
erToblivi saqmianobis xelSekrulebebad. amasTan erTad
kasatori uTiTebs sasamarTlos mier saqmeSi arsebuli eq-
spertizis daskvnis araswor Sefasebaze, magram ar uTi-
Tebs, Tu raSi gamoixata usworoba.

ismis kiTxvebi: mosarCeleebis g. m-sa da a. m-is moTxov-
nis safuZvels erToblivi saqmianobis (amxanagobis) xel-
Sekruleba Tu nardobis xelSekruleba warmoadgens? e. W-
e menardea Tu amxanagobis wevri? im SemTxvevaSi, Tu mxa-
reTa ufleba-valdebulebebi gamomdinareoben erTobli-
vi saqmianobis xelSekrulebidan, e. W-es ekisreba Tu ara
pasuxismgebloba g. da a. m-is mimarT?

sakasacio palata miiCnevs, rom saqmeSi warmodgenili
xelSekrulebebis swori SefasebiT da, Sesabamisad, nar-
dobisa da erToblivi saqmianobis xelSekrulebebis swo-
ri gamijvniT ganpirobebulia pasuxismgeblobis marTebu-
li kriteriumebis gansazRvra.

sakasacio palata aRniSnavs, rom, miuxedavad imisa, rom
saapelacio sasamarTlom arasworad miiCnia saqmeSi war-
modgenili xelSekrulebebi nardobis da ara erToblivi
saqmianobis Taobaze dadebul xelSekrulebad, ar arse-
bobs gasaCivrebuli ganCinebis gauqmebis safuZveli, rad-
gan konkretul SemTxvevaSi, gansaxilveli davis Tavise-
burebidan gamomdinare, es gavlenas ar axdens e. W-is pasu-
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xismgeblobaze.
amasTan erTad, kasatori e. W-e ar uTiTebs sakasacio

saCivarSi sxva iseT garemoebebsa da mtkicebulebebze,
romlebic gamoricxaven mis pasuxismgeblobas.

sakasacio palata yuradRebas amaxvilebs samarTleb-
rivi Sefasebis ramdenime mxareze. pirveli, mxareTa So-
ris warmoSobil urTierTobebs safuZvlad udevs erTob-
livi saqmianobis (amxanagobis) xelSekruleba, xolo e. W-e
warmoadgens ara menardes, aramed amxanagobis wevrs. meo-
re, saqmeSi warmodgenili xelSekrulebebidan gamomdina-
re valdebulebebis SeusruleblobisaTvis Sps `a. g. a. m-
ma~ da e. W-em ikisres pasuxismgebloba danarCeni amxanago-
bis wevrebis mimarT.

pirveli: sainteresoa, ratom miiCnia sakasacio palatam,
rom mxareTa Soris warmoSobil urTierTobebs safuZvlad
udevs erToblivi saqmianobis (amxanagobis) xelSekrule-
ba, xolo e. W-e warmoadgens ara menardes, aramed amxanago-
bis wevrs.

imisaTvis, rom amxanagobis xelSekruleba gaimijnos
nardobis xelSekrulebisgan, aucilebelia, upirveles
yovlisa davaxasiaToT amxanagobis xelSekrulebis is mxa-
reebi, romliTac igi emsgavseba nardobis xelSekrulebas.
amxanagobis xelSekruleba, rogorc konkretuli miznis mi-
saRwevad pirTa gaerTianebaze agebuli xelSekruleba, mo-
iTxovs wevrebisagan iseTi moqmedebebis ganxorcielebas,
romlebsac axasiaTebs sxvadasxva xelSekrulebebisaTvis
damaxasiaTebeli Taviseburebebi. rodesac Cven yuradRe-
bas vamaxvilebT erToblivi saqmianobis (amxanagobis) iseT
xelSekrulebaze, romelic miznad isaxavs, magaliTad, ra-
ime nakeTobis damzadebas, saxlis aSenebas da a.S. amxana-
gobis wevrTa ufleba-valdebulebebi emsgavseba nardo-
bis xelSekrulebiT gansazRvrul urTierTobebs, magram
am SemTxvevaSi mniSvneloba eniWeba mxareTa Soris xelSek-
rulebiT gansazRvrul iseT ufleba-valdebulebebs, rac
damaxasiTebelia koleqtiuri gaerTianebisaTvis, romel-
sac axasiaTebs korporaciuli struqturis iseTi Tvise-
bebi, romelic moicavs, rogorc organizaciul, aseve, qo-
nebriv elementebs. zustad aseTi tipis gaerTianeba war-
moadgens garkveulwilad im saSualebaTa erTobas, riTac
sabolood uzrunvelyofilia am gaerTianebis monawile-
Ta mier dasaxuli miznis miRweva. xazgasmiT unda aRiniS-
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nos, rom erToblivi saqmianobis xelSekrulebis Tavise-
bureba vlindeba imaSi, rom dasaxuli miznis miRweva Se-
saZlebelia mxolod monawile pirTa erToblivi saqmiano-
biT. 2006 wlis 19 ivnisis erToblivi saqmianobis Sesaxeb
xelSekrulebis Tanaxmad, Sps `i.u. q-a~ da e. W-e warmoadge-
nen investorebs. xelSekrulebis 4.1.5 punqtis Tanaxmad,
`investoris~ Senatans warmoadgenda momsaxureba, rac gu-
lisxmobda miwis nakveTze mravalsarTuliani sacxovre-
beli saxlis mSeneblobis dafinansebas winamdebare xel-
SekrulebiT gaTvaliswinebuli pirobebiT. xelSekrule-
bis 5.1. punqtis Sesabamisad, TiToeuli mesakuTre amxana-
gobaSi Setanili wilis sanacvlod miiRebs individualur
xelSekrulebebSi miTiTebul farTs an Tanxas, xolo `in-
vestori~ _ danarCen farTs.

xelSekrulebis 6.3.1. punqtis Sesabamisad, investorma
ikisra mSeneblobis dasrulebis, eqspluataciaSi miRebi-
sa da sajaro reestrSi misaRebi farTebis mesakuTreebze
aRricxvis valdebuleba.

zemomiTiTebuli punqtebis mixedviT, cxadia, rom am
xelSekrulebis monawileebis mier dasaxul miznis misaR-
wevad aucilebeli iyo e.w `investori~ wevrebis mier xel-
SekrulebiT nakisri valdebulebebis ganxorcieleba, ris
Sedegad isini miiRebdnen danarCen farTs. sakasacio pa-
lata ganmartavs, rom xelSekrulebaSi miTiTebuli ter-
mini `investori~ ar niSnavs imas, rom is ar aris erToblivi
saqmianobis monawile (wevri). xelSekrulebaSi monawilee-
bis dayofa `mesakuTreebad~ da `investorebad~ ganpiro-
bebulia xelSekrulebiT dasaxuli miznis misaRwevad mo-
nawileTa mier gansaxorcielebli saqmianobis specifikiT.
amis samarTlebriv winapirobas warmoadgens saqarTvelos
samoqalaqo kodeqsis 932-e muxlis me-2 nawili. is, rom mxa-
reTa Soris dadebulia erToblivi saqmianobis (amxanago-
bis) xelSekruleba da `investorebi~ (am SemTxvevaSi e. W-e)
warmoadgenen erToblivi saqmianobis monawileebs, aseve
miuTiTeben xelSekrulebiT gansazRvruli ufleba-val-
debulebebi, romlebic damaxasiaTebelia erToblivi saq-
mianobisaTvis da ara nardobis xelSekrulebisaTvis. ma-
galiTad, xelSekrulebis 6.4 punqtis Tanaxmad, `investo-
ri~ uflebamosilia, mosTxovos `mesakuTreebs~ am xelSek-
rulebiT gansazRvruli Senatanis ganxorcieleba amxana-
gobaSi. amave xelSekrulebis 6.2 punqtis Tanaxmad `mesa-
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kuTreebi~ uflebamosili arian, mosTxovon `investors~
am xelSekrulebiT gansazRvruli Senatanis ganxorciele-
ba.

amdenad, miTiTebuli uflebamosilebebi miuTiTeben
erToblivi saqmianobis xelSekrulebisaTvis damaxasiaTe-
bel niSnebze, romlis Tanaxmad, saerTo saqmianobis miz-
nis misaRwevad, saerTo saqmianobasTan dakavSirebiT, ke-
Tilsindisierad Sesrulebis moTxovnis ufleba aqvs Ti-
Toul monawiles erToblivi saqmianobis yoveli monawi-
lisagan (saqarTvelos samoqalaqo kodeqsis 935-e muxlis
me-2 nawili) ara uSualod Tavisi, aramed mxolod saerTo
saqmianobis (amxanagobis) monawileTa sasargeblod.

aseve, gasaTvaliswinebelia xelSekrulebis me-8 Tavi,
romelic eTmoba erToblivi saqmianobis marTvas. am TavSi
mocemuli punqtebis Tanamaxmad xelSekrulebis monawi-
leebi saerTo miznis misaRwevad Tanxmdebian erToblivi
marTvis sistemaze. gasaTvaliswinebelia xelSekrulebis
8.10 punqti, romlis Tanaxmad, winamdebare xelSekrule-
bis yvela monawile valdebulia, xeli Seuwyos amxanago-
bas miznis miRwevaSi. amdenad, es SeTanxmeba Tavisi Sina-
arsiT miuTiTebs saqarTvelos samoqalaqo kodeqsis 934-
e muxliT mocemul samarTlebrivi danawesze. aRniSnuli
Taviseburebebi ar aris damaxasiTebeli nardobis xelSek-
rulebisaTvis.

mniSvnelovania, aseve xelSekrulebidan gasvlisa da
Sewyvetis Tavebi, romlebic miuTiTeben saqarTvelos sa-
moqalaqo kodeqsis 938-e da 939-e muxlebiT mocemul da-
nawesebze, aseve mniSvnelovania, rom xelSekrulebis pre-
ambulaSic monawile-wevrebi maT Soris warmoSobil urTi-
erTobis safuZvlad uTiTeben saqarTvelos samoqalaqo
kodeqsis 930-940-e muxlebze, romliTac gaTvaliswinebu-
lia erToblivi saqmianobis (amxanagobis) instituti.

yovelive zemoaRniSnuli miuTiTebs imaze, rom 2006
wlis 19 ivnisis xelSekruleba warmoadgens erToblivi saq-
mianobisa da ara nardobis xelSekrulebas.

sakasacio palata kidev erTxel aRniSnavs, rom erTob-
livi saqmianoba, romlis mizania saxlis aSeneba Seicavs
nardobis xelSekrulebisaTvis damaxasiaTebel elemen-
tebs, romlis mizania konkretuli nakeTobis damzadeba.
rogorc nardobis SemTxvevaSi, igi orientirebulia kon-
kretuli Sedegis miRwevaze. ufro metic erToblivi saq-
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mianobis (amxanagobis) erTerTi wevri SeiZleba iyos menar-
de, romelic Tavisi saqmianobiT monawileobs erTobliv
saqmianobaSi, magram, rodesac ramdenime piri (ori an me-
ti) Tanxmdeba erToblivi ZalebiT Tundac saxlis aSene-
baze an sxva nakeTobis damzadebaze, (rac SeiZleba ganxor-
cieldes nardobis xelSekrulebiT), erTmaneTs Soris da
aseve mesame pirebTan urTierTobebi moiTxovs nardobis
xelSekrulebisagan gansxvavebul mowesrigebas. Sesabami-
sad, erToblivi saqmianobis xelSekrulebis safuZvelze
xdeba ara erToblivad an cal-calke nardobis xelSekru-
lebis dadeba, aramed iseTi erTeulis Camoyalibeba, rom-
liTac wesrigdeba erTmaneTTan, aseve mesame pirebTan ar-
sebuli urTierTobebi da sabolood, uzrunvelyofilia,
konkretul SemTxvevaSi, nardobis xelSekrulebaSi er-
Toblivi monawileoba.

aRniSnulis gaTvaliswinebiT, sakmaod didi mniSvnelo-
ba eniWeba 2006 wlis 11 agvistos da 2007 wlis 20 aprilis
xelSekrulebebs.

upirveles yovlisa, yuradsaRebia 2006 wlis 11 agvis-
tos xelSekruleba, romlis Tanaxmad, amxanagoba `m. 49a-
sa~ (Tavmjdomare e. W-e) da e. W-es Soris daido xelSekru-
leba amxanagobaSi wevrad miRebis Sesaxeb, romlis Sesaba-
misad, e. W-em ikisra valdebuleba amxanagobisaTvis gadae-
ca mis sakuTrebaSi arsebuli uZravi qoneba mdebare q. Tbi-
lisSi, m-is q. #47-Si.

am xelSekrulebis preambulis me-3 abzaci da me-5 pun-
qti miuTiTebs imaze, rom misi monawileebis saxelSekru-
lebo boWva ganisazRvreba ara marto am xelSekrulebiT,
aramed 2006 wlis 19 ivnisis xelSekrulebis pirobebiT.

2006 wlis 14 agvistos e. W-es, rogorc amxanagoba `m. 49a-
s~ Tavmjdomares da e. W-es Soris gaformda SeTanxmeba,
romlis Sesabamisad, zemoaRniSnuli uZravi qonebis sanac-
vlod, ganisazRvra e. W-is gadasacemi qoneba: 100 kv.m ko-
merciuli farTi, pirvel sarTulze da 140 kv.m saofise
farTi mesame sarTulze. sakasacio palata yuradRebas
amaxvilebs xelSekrulebis me-8 punqtze, romlis Tanax-
mad, amxanagobis investori wevrebi da e. W-is mier aRebu-
li valdebulebebi, ar aris gaTvaliswinebuli winamdeba-
re xelSekrulebiT, amitom mxareebi ixelmZRvaneleben
2006 wlis 19 ivniss gaformebuli amxanagobis xelSekru-
lebiT.
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amdenad, SesaZlebelia davaskvnaT, rom 2006 wlis 19 iv-
nisis, 2006 wlis 11 agvistos da 2006 wlis 14 agvistos xel-
Sekrulebebis Tanaxmad, e. W-e, erT SemTxvevaSi, momsaxu-
rebis gawevis sanacvlod, xolo, meore SemTxvevaSi uZra-
vi nivTis amxanagobisaTvis gadacemis sanacvlod iRebda
sxvadasxva moculobisa da daniSnulebis farTebs, rac mi-
uTiTebs imaze, rom e. W-e warmoadgens amxanagobis wevrs,
romelsac ekisreboda sxvadasxva valdebulebebis Sesru-
leba erToblivi saqmianobis saerTo miznis misaRwevad.

2007 wlis 20 aprils, erTis mxriv, amxanagoba `m. 49-a-sa~
da meore mxriv, g. da a. m-s Soris daido amxanagobaSi wev-
rad miRebis xelSekruleba. am xelSekrulebis me-5 pun-
qtis Tanaxmad, g. da a. m-i gaxdnen 2006 wlis 19 ivnisis xel-
Sekrulebis monawileebi da maTze gavrcelda am xelSek-
rulebis wevris ufleba-valdebulebebi, xolo, 2008 wlis
4 aprils, imave mxareTa Soris Sedga garigeba amxanagobis
wevrisTvis misaRebi qonebis gansazRvris Sesaxeb, rac ase-
ve damokidebuli iyo 2006 wlis 19 ivnisis xelSekrulebiT
gansazRvruli pirobebisagan. am garigebiT mosarCeleebis
mier ganxorcielebuli Sesatanis (uZravi qoneba mdebare
q.TbilisSi, m-is q. #49) sanacvlod a. da g. m-s gadaecemaT
100 kv.m arasacxovrebeli farTi meore sarTulze, 150 kv.m
sacxovrebeli farTi mexuTe sarTulze, erTi avtosadgo-
mi da 75200 aSS dolari.

yovelive zemoaRniSnulidan gamomdinare, SesaZlebe-
lia davaskvnaT, rom zemoT miTiTebuli xelSekrulebebi
warmoadgenen erToblivi saqmianobis Sesaxeb xelSekru-
lebebs, xolo e. W-e warmoadgens erToblivi saqmianobis
(amxanagobis) wevrs.

sainteresoa meore sakiTxi, ratom miiCnia sakasacio pa-
latam, rom e. W-es ekisreba pasuxismgebloba danarCeni am-
xanagobis wevrebis mimarT.

udavo faqtia, rom mosarCeleebs amxanagobis winaSe Ses-
rulebuli aqvT valdebulebebi, aseve, dadgenilia, rom
amxanagobam nakisri valdebulebebi mosarCeleebis winaSe
ar Seasrula. amis sawinaaRmdego pretenzias sakasacio sa-
Civari ar Seicavs, amdenad, es faqtobrivi garemoebebi sa-
kasacio sasamarTlosaTvis savaldebuloa (sssk-is 407-e
muxlis me-2 nawili), kerZod, imis gaTvaliswinebiT, rom e.
W-e warmoadgens erToblivi saqmianobis (amxanagobis) mo-
nawiles, saqmeSi warmodgenil xelSekrulebebSi misi pa-
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suxismgeblobis kriteriumebi unda SevamowmoT erTobli-
vi saqmianobis (amxanagobis) institutis mixedviT.

sakasacio palata ganmartavs, rom saerTo saqmianobis
(amxanagobis) wevrebis interesebi mimarTulia saerTo miz-
nis miRwevisaken, magram es ar niSnavs imas, rom erTmane-
Tis mimarT isini ar SeiZleba gamodiodnen, rogorc kre-
ditori da movale. zustad es warmoadgens im SemTxvevas,
rodesac Cven unda gavmijnoT saerTo saqmianobis miznis
misaRwevad amxanagobis wevrebis uflebebi da nakisri val-
debulebebi im ufleba-valdebulebebisagan, romelic Sem-
deg maT warmoeSobaT erTmaneTis mimarT, kerZod, erT Sem-
TxvevaSi, saerTo saqmianobasTan dakavSirebiT, keTilsin-
disierad Sesrulebis moTxovnis ufleba aqvs TiToul mo-
nawiles erToblivi saqmianobis yoveli monawilisagan (sa-
qarTvelos samoqalaqo kodeqsis 935-e muxlis me-2 nawi-
li) ara uSualod Tavisi, aramed mxolod saerTo saqmiano-
bis (amxanagobis) monawileTa sasargeblod. meore SemTxve-
vaSi, erTmaneTTan urTierTobaSi pasuxismgeblobis ode-
noba ganisazRvreba monawileTa wilis Sesabamisad, Tu xel-
Sekruleba sxva rames ar iTvaliswinebs (saqarTvelos sa-
moqalaqo kodeqsis 937-e muxlis 1-li nawilis me-2 winada-
deba). am ukanasknel SemTxvevaSi kanoniT gaTvaliswine-
bulia danawesi, romlis Tanaxmad, pasuxismgeblobis sa-
kiTxi dgeba erTmaneTis mimarT. saerTo saqmianobis Sede-
gad miRebuli qonebis ganawileba (magaliTad, saerTo saq-
mianobis Sedegad aSenebuli mravalbiniani saxlis binebi)
warmoadgens saerTo saqmianobis (amxanagobis) monawile-
Ta im uflebebis dakmayofilebas, romlisTvisac iqmneba
amxanagoba, aseve, erTmaneTis winaSe nakisri valdebule-
bebis SeusruleblobiT amxanagobis monawileebisaTvis mi-
yenebuli zianis anazRaurebaze pasuxismgebloba ganisaz-
Rvreba erTmaneTan mimarTebiT. amdenad, saerTo saqmia-
nobis (amxanagobis) xelSekruleba warmoadgens saSuale-
bas, romlis meSveobiTac xdeba yvela monawilis uflebe-
bis dakmayofileba.

am SemTxvevebSi amxanagobis monawileebi erTmaneTis mi-
marT gamodian rogorc kreditori da movale da monawi-
leoben sasamarTloSi ara amxanagobis, aramed Tavisi saxe-
liT.

gansaxilvel SemTxvevaSi e. W-e warmoadgens movales am-
xanagobis danarCeni wevrebis (mosarCeleebis) mimarT.
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gasaTvaliswinebelia, rom ss `i. u. q-is~ nacvlad wevrad
(`investorad~) amxanagobaSi (romelic dafuZnda 2006 wlis
19 ivnisis sadamfuZneblo xelSekrulebis safuZvelze da
romlis Taobazec zemoT aRniSna) Semovida Sps `a. g. a. m-i~
2012 wlis 10 ianvris amxanagoba ̀ m. 49a-s~ wilis gadaxdis gan-
vadebiT nasyidobis xelSekrulebis safuZvelze.

2011 wlis 22 dekembris amxanagoba m. 49a-s~ wevrTa gamo-
uTxovadi Tanxmobebis (romlebic warmoadgenen 2012 wlis
10 ianvris xelSekrulebis Semadgenel nawils amave xel-
Sekrulebis 6.4 punqtis safuZvelze) me-7 punqtis Tanax-
mad, mosarCeleebis winaSe amxanagobis davalianebas Sead-
gens 6000 aSS dolari. amave Tanxmobebis me-8 punqtSi mi-
TiTebulia, rom amxanagobas da Sps `a. g. a.m-s~ mosarCelee-
bis mimarT sxva davalianeba, garda me-5 da me-7 punqtebiT
gaTvaliswinebuli davalianebisa, ar gaaCnia.

aqedan gamomdinare, radgan miTiTebuli gamouTxova-
di Tanxmobebi warmoadgenen 2012 wlis 10 ianvris xelSek-
rulebis Semadgenel nawils, romlis erT-erT mxares war-
moadgens amxanagoba, niSnavs imas, rom am ukanasknelma da-
adastura Tavisi valdebuleba amxanagobis danarCeni wev-
rebis (g. da a. m-is) mimarT.

rac Seexeba pirgasamtexlos, mxareebi 2008 wlis 4 apri-
lis xelSekrulebis 6.2.1. punqtiT SeTanxmdnen, rom mSe-
neblobis dasrulebis SeTanxmebul vadebSi 2006 wlis 19
ivnisis xelSekrulebis erToblivi saqmianobis Sesaxeb
gansazRvruli miznis ganuxorcieleblobis SemTxvevaSi,
amxanagoba amxanagobis wevrs gadauxdis yovel vadagada-
cilebul dReze 3000 lars (sasamarTlom Seamcira 300 la-
ramde).

sakasacio palata aRniSnavs, rom zemoaRniSnuli valde-
bulebebis Sesruleba ikisra amxanagobam, magram aqve unda
aRiniSnos, rom saapelacio sasamarTlom sworad ganmarta,
rom amxanagobis saxeliT am valdebulebebis Sesrulebaze
erT-erT pasuxismgebel pirs warmoadgenda e. W-e.

zemoaRniSnuli samarTlebrivi dasabuTebis gaTvalis-
winebiT, sakasacio palata ganmartavs, rom 2006 wlis 19
ianvris xelSekrulebis Tanaxmad, e. W-e warmoadgenda am-
xanagobis wevr-investors. xelSekrulebis 6.3.1 punqtis
Tanaxmad, sxva valdebulebebTan erTad am ukanasknelis
valdebulebas warmoadgenda wevrebs Soris SeTanxmebu-
li vadebis mixedviT daesrulebina mSenebloba da aSene-
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buli saxli eqspluataciaSi mieRo.
amrigad, miTiTebuli valdebuleba warmoadgenda mxo-

lod amxanagobis wevr-investorebis valdebulebas (erT-
erTia e. W-e).

2006 wlis 19 ianvris xelSekrulebis me-12.2 punqtis Ta-
naxmad, winamdenare xelSekrulebiT nakisri valdebulebe-
bis Seusruleblobis an arajerovani Sesrulebis SemTxve-
vaSi mxareebi pasuxs ageben saqarTvelos moqmedi kanonmdeb-
lobis Sesabamisad. am SemTxvevaSi unda vigulisxmoT, rom
2006 wlis 19 ianvris xelSekrulebis 6.3.1. punqtis Seusru-
leblobisaTvis pasuxismgebeli iyo amxanagobis wevri-inves-
tori. amrigad, cxadia, rom am valdebulebis Seusruleblo-
bisaTvis mosarCeleebTan dadebuli xelSekrulebebSi (2011
wlis 22 dekembris amxanagoba `m. 49a-s~ wevrTa gamouTxovadi
Tanxmobebi, 2008 wlis 4 aprilis xelSekruleba, romlis sa-
fuZvels warmoadgens 2006 wlis 19 ianvris xelSekruleba)
amxanagobis saxeliT am valdebulebebis SeusruleblobisaT-
vis pasuxismgebel pirebs warmoadgendnen wevri-investorebi
(konkretul SemTxvevaSi e. W-e).

sakasacio palata miiCnevs, rom saapelacio sasamar-
Tlom sworad miiCnia, rom saqarTvelos samoqalaqo ko-
deqsis 411-e da 412-e muxlebis Tanaxmad, miuRebel Semo-
savals warmoadgens 2100 aSS dolari yovelTviurad.

saapelacio sasamarTlom marTebulad gaiziara pirveli
instanciis samarTlebrivi dasabuTeba imis Taobaze, rom
mosarCeleebisTvis gadasacemi uZravi qonebis nawili war-
moadgenda arasacxovrebel farTs, rac udavod metyveleb-
da, rom igi Tavidanve gankuTvnili iyo samewarmeo saqmia-
nobisTvis. Sesabamisad, mopasuxeebisTvis savaraudo unda
yofiliyo, rom aseTi xasiaTis uZravi qonebis droulad mi-
uRebloba mosarCeleebisTvis gamoiwvevda fuladi saxis
zians. aRniSnuli faqtobrivi garemoeba dasabuTebulia saq-
meSi warmodgenili Sefasebis aqtis mixedviT.

sakasacio palata aRniSnavs, rom kasatori sakasacio sa-
CivarSi ar uTiTebs imaze, rom mas ar ekisreboda zemoaR-
niSnuli valdebulebebis Sesruleba da is ar iyo pasuxis-
mgebeli am valdebulebis Seusruleblobaze. kasatori
arc miuRebel SemosavalTan dakavSirebiT ar uTiTebs saq-
meSi warmodgenili mtkicebulebis raime gamaqarwylebel
garemoebaze.

zemoaRniSnul faqtebTan mimarTebiT sakasacio pala-
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ta ganmartavs, rom saqarTvelos samoqalaqo saproceso
kodeqsis 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis,
Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba).

sakasacio palata miiCnevs, rom kasatoris mier warmod-
genili ar aris dasabuTebuli pretenzia. konkretul Sem-
TxvevaSi dasaSveb da dasabuTebul pretenziaSi igulis-
xmeba miTiTeba im procesualur darRvevebze, romlebic
daSvebuli iyo saapelacio sasamarTlos mier saqmis gan-
xilvis dros, ramac ganapiroba faqtobrivi garemoebebis
arasworad Sefaseba-dadgena.

kasatori ver uTiTebs iseT garemoebebze, romlebic
konkretuli sadavo urTierTobis zemoaRniSnuli Tavi-
seburebebidan gamomdinare, miuTiTebs sarCelis usafuZ-
vlobaze. amdenad, saqmeSi ar moipoveba iseTi mtkicebu-
lebebi, romlebic, saqarTvelos saqmoqalaqo saproceso
kodeqsis 105-e muxlis Tanaxmad, gamoricxavda sasamar-
Tlos mier dadgenil garemoebebs.

zemoaRniSnulidan gamomdinare, sakasacio palatas mi-
iCnevs, rom ar arsebobs sakasacio saCivris dakmayofile-
bis safuZveli, radgan, saqarTvelos samoqalaqo sapro-
ceso kodeqsis 410-e muxlis Tanaxmad, sakasacio sasamar-
Tlo ar daakmayofilebs sakasacio saCivars, Tu miTiTe-
buli kanoni ar darRveula. saapelacio sasamarTlos mier
gamotanil gadawyvetilebas safuZvlad ar udevs kanonis
darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxlis `g~ qvepun-
qtiT da

d a a d g i n a:

1. e. W-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2013 wlis 6 martis ganCineba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.
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nardoba, SeTanxmeba anazRaurebaze

ganCineba

#as-648-616-2013 2 ivnisi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: nivTze gaweuli aucilebeli xarjebis
anazRaureba gamqiraveblis mier

aRwerilobiTi nawili:
z. g-ma sarCeli aRZra sasamarTloSi n. p-is mimarT da

nivTis gaumjobesebisaTvis gaRebuli xarjebis anazRau-
reba moiTxova Semdegi dasabuTebiT: n. p-i 2009 wlis 9 no-
embridan sakuTrebis uflebiT flobs kafe-sasadilos,
romelic mdebareobs q.axalcixeSi, ... q. #2-Si. 2009 wlis
dekemberSi z. g-i n. p-s SeuTanxmda Semdeg pirobebze: z. g-
i qiravnobis sagans gaaremontebda mTlianad Tavisi xar-
jebiT, aseve SeiZenda sasadilosaTvis saWiro inventars.
sasadilos amuSavebis Semdeg z. g-i n. p-s manamde ar gada-
uxdida qiras, sanam mTlianad ar daifareboda sasadilos
remontisa da inventaris SeZenaze gaweuli xarjebi. yove-
live es unda aRericxa l. m-s. rac Seexeba sasadilos qi-
ras, isini SeTanxmdnen, rom sasadilos amuSavebis Semdeg
n. p-isaTvis yovelTviurad unda gadaexada 300 lari. 2010
wlis 1 martidan z. g-ma gaxsna sasadilo da daiwyo muSao-
ba, gaaforma salaro aparati da daregistrirda sagadasa-
xado inspeqciaSi individualur mewarmed. n. p-ma mas sasa-
dilos remontisaTvis saWiro masalebis SeZenaze gaweuli
xarjebidan 1800 lari naRdi fuli gadauxada, xolo 900
lari gaqviTa 2010 wlis ianvris, Tebervlisa da martis qi-
raSi, rac Seexeba xelosnebisaTvis saremonto samuSaoe-
bisaTvis gadaxdil gasamrjelos, 1965 lars, n. p-ma ar aa-
nazRaura.

mopasuxe n. p-ma sarCeli ar cno da miuTiTa, rom n. p-i
ganmartavs, rom 2009 wlis noember-dekemberSi komerciu-
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li farTi z. g-s miaqirava misive iniciativiT yovelTviu-
rad 300 laris gadaxdis pirobiT da, miuxedavad imisa, rom
saijaro farTi srulad gaxldaT uzrunvelyofili daniS-
nulebisamebr sargeblobisaTvis, z. g-ma, Tavisi iniciati-
viT, ikisra valdebuleba, 1000 laris farglebSi Tavisive
xarjebiT Caetarebina kosmetikuri saxis mimdinare sare-
monto samuSaoebi, rasac warmodgenil sarCelSi arc mo-
sarCele mxare uaryofs, Tumca aRsaniSnavia is garemoeba,
rom z. g-is mier Sesrulebuli e.w saremonto samuSaoebi
yovlad uxarisxo aRmoCnda, ris gamoc, komerciuli far-
Tis Semdgomi damqiravebeli iZulebuli gaxda, damatebiT
Caetarebina saremonto samuSaoebi. keTili nebis safuZ-
velze, z. g-s man misca ufleba, 2010 wlis ianvarsa da Te-
bervalSi saijaro farTiT usasyidlod esargebla. z. g-i
saijaro Tanxis gadaxdis valdebulebas arajerovnad as-
rulebda. mosarCele mxarem es ar ikmara da 2010 wlis ag-
vistoSi Sewyvita saijaro urTierToba, nacvlad mosar-
Celis mimarT fuladi valdebulebis Sesrulebisa. z. g-s
kafe-sasadiloSi Catarebuli e.w kosmetikuri saremonto
samuSaoebisaTvis, n. p-ma 2700 lari gadasca, mas saijaro
farTiT sargeblobisaTvis arsebuli valdebuleba dRem-
de ar Seusrulebia.

axalcixis raionuli sasamarTlos 2012 wlis 30 noembris
gadawyvetilebiT z. g-is sarCeli ar dakmayofilda, rac
saapelacio wesiT gaasaCivra mosarCelem.

Tbilisis saapelacio sasamarTlos 2013 wlis 24 apri-
lis gadawyvetilebiT saapelacio saCivari dakmayofilda,
mocemul saqmeze axalcixis raionuli sasamarTlos 2012
wlis 30 noembris gadawyvetileba gauqmda da miRebul iq-
na axali gadawyvetileba; z. g-is sarCeli dakmayofilda,
mopasuxe n. p-s z. g-is sasargeblod 1965 laris gadaxda da-
ekisra. palatam dadgenilad miiCnia Semdegi faqtobrivi
garemoebebi: 2009 wlis dekemberSi z. g-sa da n. p-s zepiri
formiT daido qiravnobis xelSekruleba, romlis Tanax-
mad, n. p-ma z. g-s miaqirava Tavisi kuTvnili q. axalcixeSi,
T.aSvilis q. #2-Si mdebare kafe-sasadilo, yovelTviurad
qiris _ 300 laris gadaxdis pirobiT. dasaxelebuli gare-
moeba sadavo ar yofila, rac dasturdeba mxareTa ganmar-
tebebiT. mxareebi ar davoben imaze, rom 2010 wlis ianvar-
TebervalSi damqiravebelma _ z. g-ma n. p-is kuTvnil kafe-
sasadiloSi Caatara saremonto samuSaoebi. 2010 wlis ag-
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vistoSi z. g-ma n. p-Tan Sewyvita qiravnobis xelSekrule-
ba da imavdroulad Catarebuli remontis xarjebis anaz-
Raureba moiTxova. n. p-ma z. g-s aunazRaura Sesrulebuli
samuSaos Rirebuleba _ 2700 lari. mxareTa Soris sadavos
ar warmoadgens is garemoeba, rom mopasuxem mosarCeles
xelze gadasca 1800 lari, 900 lari ki, gauqviTa qiris Tan-
xaSi. gansaxilveli sarCeliT z. g-i n. p-isagan damatebiT
moiTxovs nivTze gaweuli aucilebeli xarjebis 1965 la-
ris anazRaureba. mosarCelis ganmartebiT, gamqiravebel-
ma mas aunazRaura mxolod saremonto masalis Rirebule-
ba, 2700 lari, xelosnebisaTvis gasamrjelod gadasaxde-
li Tanxa _ 1965 lari ki, n. p-s misTvis ar gadauxdia. sadavo
faqtobrivi garemoebebis gamosarkvevad, vinaidan, pirvel
instanciaSi dakiTxuli mowmeTa Cvenebebi iyo bundovani
da ar iZleoda zust pasuxebs Catarebuli saremonto sa-
muSaoebis Taobaze, saapelacio sasamarTloSi xelaxla,
ganmeorebiT daikiTxnen mowmeebi.

mowmed dakiTxuli pirebis _ i. d-is, a. (g., go-a) m-isa da
l. m-is CvenebebiT irkveva, rom mosarCele z. g-ma mosarCe-
le n. p-is kuTvnil kafe-sasadiloSi Caatara Semdegi sare-
monto samuSaoebi: amoiRo fanjrebi da amoaSena fanjris
Riobi; adgil-adgil Selesa kedlebi, daaxloebiT 6 kv.m
farTze; Caatara iatakis moWimvis samuSaoebi, 7-8 kv.m-ze
gamocvala filebi; SeaTeTra Weri; SeReba daaxloebiT 500
kv.m; moawyo tualeti, kerZod: amoaSena tualetis 2 kede-
li, Selesa kedlebi, gadaxura, Seiyvana sveli wertilebi,
kanalizaciis mili tualetidan gaiyvana gareT da moawyo
sakanalizacio Wa (ezoSi), daamontaJa xelsabani, onkani,
Casva karebi; sakanalizacio gayvaniloba aseve daamonta-
Ja darbazsa da samzareuloSi; darbazSi dadga xelsabani
niJara (27.03.2013 w. sxdomis oqmi 13:14:50-13:24:29; 13:27:05-
13:54:50; 13:57:37-14:15:56). mowmed dakiTxulma a. (g., go-a) m-
ma, romelic, Tavis SvilTan _ z. m-Tan erTad, z. g-is dakve-
TiT awarmoebda n. p-is kuTvnil kafe-sasadiloSi saremon-
to samuSaoebs, aseve daadastura is garemoeba, rom xelos-
nebma sadavo farTSi 1965 larad Rirebuli saremonto, maT
Soris, eleqtrogayvanilobis samuSaoebi Seasrules. pala-
tam miuTiTa, rom dasaxelebuli garemoebis sapirispiro
mtkicebuleba n. p-is mier sasamarTloSi ar wardgenila,
rac, samoqalaqo saproceso kodeqsis me-4; 102-e muxlebi-
dan gamomdinare, mopasuxis mtkicebis tvirTs warmoad-
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genda. palatam aRniSna, rom Catarebuli samuSaoebisaT-
vis saWiro samSeneblo masala (qviSa, cementi, gaji, blo-
ki, safiTxi masala e.w `Spakli~, sxvadasxva saxisa da zomis
milebi sakanalizacio, wylis, saRebavi, webo-emulsia, el-
gayvanilobis xazebi, CamrTvelebi; karebis CarCo, anjame-
bi, xelsabani, unitazi, onkani, da sxva) SeiZina z. g-ma, rac
dadasturebulia mxareTa axsna-ganmartebebiT, mowmed
dakiTxul pirTa CvenebebiT, aseve dasturdeba, rom aR-
niSnuli saSeni masalebis SeZenis Sesaxeb monacemebi Cai-
wera n. p-is disSvilma _ l. m-ma, romelic mocemul saqmeze
mowmed daikiTxa (mis mier Sedgenili rveuli gaweuli xar-
jebis Sesaxeb warmodgenilia saqmeSi).

palatam ar gaiziara pirveli instanciis sasamarTlos
Sefaseba masze, rom `garkveuli saxis~ samuSaoebis Cata-
reba niSnavda remonts, risi valdebulebac gaaCnda dam-
qiravebels. Catarebuli samuSaoTa masStaburobisa da xa-
siaTis gaTvaliswinebiT, palatam daaskvna, rom damqira-
veblis mier Sesrulebuli saremonto samuSaoebis Cata-
rebis Sedegad daqiravebuli nivTi arsebiTad gaumjobes-
da, sakanalizacio gayvanilobebis sistema SekeTda, zogi-
erT SemTxvevaSi Sesabamisi sakanalizacio Wa gaiWra, aseve
sasadilos SenobaSi tualeti gakeTda, rac manamde ar ar-
sebobda. SenobaSi Seicvala manamde arsebuli elgayvani-
lobis sistema da CamrTvelebi, aseve adgil-adgil iata-
kis filebi, amoaSenes kedlebi da Seleses, aseve SeRebes
500 kv.m kedlebi.

palatam miuTiTa, rom, rogorc dgindeba, gamqirave-
bels aRniSnuli samuSaoebis Catarebis Sesaxeb raime pre-
tenzia ar gamouTqvams, metic, man damqiravebels nawilob-
riv aunazRaura am samuSaoTa CatarebisaTvis gaweuli xar-
ji, aseve faqtia, rom gamqiravebelma sami Tvis misaRebi
qira damqiravebels gauqviTa Catarebuli samuSaoebisaT-
vis gaweuli xarjis asanazRaureblad. damqiravebeli adas-
turebs, rom jamSi gamqiraveblma mas aunazRaura 2700 la-
ris xarji.

saapelacio palatam aRniSna, rom mxareTa-axsna ganmar-
tebebis, mowmeTa CvenebebTan, saqmeSi warmodgenil sxva-
dasxva samSeneblo masalebis SeZenisaTvis gaweuli xar-
jebis aRricxvis CanawerebTan urTierTSejerebiT, rome-
lic gamqiraveblis naTesavma l. m-ma Seadgina, ikveTeba,
rom z. g-is mier Catarebuli saremonto samuSaoebisaTvis
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saWiro sxvadasxva samSeneblo masalisa da nivTebis (qvi-
Sis, cementis, gajis, blokis, e.w `Spaklis~, sxvadasxva sa-
xisa da zomis milebis (sakanalizacio wylis), saRebavis,
webo-emulsias, elgayvanilobis xazebis, CamrTvelebi; ka-
rebis CarCos, anjamebis, xelsabanis, unitazis, onkanisa
da sxva) SesaZenad daxarja minimum 2700 lari.

samoqalaqo saproceso kodeqsis 102-e muxlis Tanaxmad,
TiToeulma mxarem unda daamtkicos garemoebani, romleb-
zec igi amyarebs Tavis moTxovnebsa da Sesagebels. am ga-
remoebaTa damtkiceba SeiZleba TviT mxareTa axsna-gan-
martebiT, mowmeTa CvenebiT, faqtebis konstataciis ma-
salebiT, werilobiTi Tu nivTieri mtkicebulebebiT. saq-
mis garemoebebi, romlebic kanonis Tanaxmad unda dadas-
turdes garkveuli saxis mtkicebulebebiT, ar SeiZleba,
dadasturdes sxva saxis mtkicebulebebiT. amdenad, sap-
roceso norma gansazRvravs im mtkicebulebaTa nusxas,
romlebic mxareebs SeuZliaT, TavianTi moTxovnebis da-
sadastureblad gamoiyenon. CamoTvlil mtkicebulebaTa-
gan arc erTs ar aqvs upiratesi iuridiuli mniSvneloba.
sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani rwme-
niT, romelic unda emyarebodes maT srul da obieqtur
ganxilvas, Sedegad, sasamarTlos gamoaqvs daskvna saqmi-
saTvis mniSvnelobis mqone garemoebebis arsebobis an arar-
sebobis Sesaxeb, Tanaxmad samoqalaqo saproceso kodeq-
sis 105-e muxlisa.

mowmeTa Cvenebebisa da Tavad mxareTa axsna-ganmarte-
bis Sefasebis Sedegad, palatam dadgenilad miiCnia, rom:

_ damqiraveblis mier Catarebuli saremonto samuSao-
ebis Sedegad daqiravebuli nivTi arsebiTad gaumjobes-
da;

_ saremonto samuSaoebisaTvis gaRebuli xarji, garda
mopasuxis mier anazRaurebuli saremonto masalis Rire-
bulebis _ 2700 larisa, Seadgens 1965 lars, romelic mo-
sarCeles Sesrulebuli samuSaoebisaTvis xelosnebisTvis
unda gadaexada.

samoqalaqo kodeqsis 531-e muxlis Tanaxmad, qiravno-
bis xelSekrulebiT gamqiravebeli movalea, damqirave-
bels sargeblobaSi gadasces nivTi gansazRvruli vadiT.
damqiravebeli movalea, gamqiravebels gadauxados daT-
qmuli qira. gansaxilvel SemTxvevaSi, udavoa, rom mxare-
ebs Soris, erTi mxriv, n. p-sa da, meore mxriv, z. g-s Soris,
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2009 wlis dekemberSi zepiri formiT daido qiravnobis
xelSekruleba, romlis Tanaxmad, n. p-ma z. g-s TveSi samas
larad miaqirava Tavisi kuTvnili kafe _ sasadilo (mdeba-
re: q. axalcixeSi, ... q. #2-Si, sakadastro kodiT _
62.09.12.002.01.502),

samoqalaqo kodeqsis 548-e muxlis 1-li da me-2 nawile-
bis Tanaxmad, mimdinare remontis Catareba, Cveulebriv,
evaleba damqiravebels. mas ara aqvs sacxovrebeli sadgo-
mis gadakeTebis an rekonstruqciis ufleba gamqiraveb-
lis Tanxmobis gareSe. damqiravebeli movalea, es samuSa-
oebi Seasrulos sakuTari xarjebiT. amave kodeqsis 573-e
muxlis 1-li nawilis Tanaxmad, gaqiravebuli nivTis Sec-
vlis an gauaresebis gamo, gamqiravebels ufleba aqvs, mo-
iTxovos zianis anazRaureba, xolo damqiravebels ufle-
ba aqvs, wauyenos mas pretenzia gaweuli xarjebis anazRa-
urebis Taobaze eqvsi Tvis ganmavlobaSi. amave muxlis me-
2 nawilis Sinaarsidan gamomdinare, zianis anazRaurebis
gamo damqiraveblis moTxovnis xandazmulobis vadis de-
na iwyeba qiravnobis xelSekrulebis Sewyvetis momenti-
dan. moxmobil normaTa analizidan gamomdinare, kanonmde-
beli ganasxvavebs damqiraveblis mier mimdinare remon-
tis da arsebiTi gaumjobesebisaTvis gaweul xarjebs imis-
da mixedviT, Tu damqiravebelma ra saxis, ra masStabisa da
xasiaTis samuSao Seasrula, kekrZod, mimdinare remonti
Caatara Tu farTi arsebiTad gaaumjobesa, rac gansxvave-
bul samarTlebriv Sedegebs adgens am xarjebis anazRau-
rebisaTvis. erT SemTxvevaSi, Tuki damqiravebelma mimdi-
nare remontis xarji gaiRo, anazRaurebas ar eqvemdeba-
reba, xolo, meore SemTxvevaSi, Tuki Catarebuli samuSa-
oebi scdeba mimdinare remontis farglebs da am samuSao-
Ta Sedegad qiravnobis sagani arsebiTad gaumjobesda, ami-
saTvis gaweuli xarjebi eqvemdebareba gamqiraveblis mxri-
dan anazRaurebas, Tuki gamqiraveblis TanxmobiT gaumjo-
besda farTi.

mocemul SemTxvevaSi, mosarCelis axsna-ganmartebis
aseve mowmeTa Cvenebis (mag. l. m-is CvenebiT) safuZvelze,
romelTa sawinaaRmdegodac raime mtkicebuleba mopasu-
xes ar miuTiTebia, dgindeba, rom xelSekrulebis Sewyve-
tisTanave damqiravebelma _ z. g-ma pretenzia wauyena gam-
qiravebels mis mier Catarebuli saremonto samuSaoebi-
saTvis gaweuli anazRaurebis Taobaze, rasTan dakavSire-
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biTac mxareebs Selaparakebac ki mouvidaT. aseve dadge-
nilia, rom damqiraveblis mier saremonto samuSaoebma da-
qiravebuli nivTi arsebiTad gaumjobesda (ix. winamdeba-
re ganCinebis 4.1.5. punqti); amasTanave faqtia, rom qirav-
nobis xelSekrulebis Sewyvetis Semdeg mopasuxem (gamqi-
ravebelma) mosarCeles (damqiravebels) gadasca 1800 la-
ri, aseve sami Tvis misaRebi qira damqiravebels gauqviTa
Catarebuli samuSaoebisaTvis gaweuli xarjis asanazRau-
reblad. jamSi gamqiravebelma aunazRaura 2700 laris Ri-
rebulebis xarji (ix. winamdebare ganCinebis 4.1.5. punqti).
palatam miiCnia, rom gamqiravebelma faqtobrivad moiwo-
na damqiraveblis mier qiravnobis saganze Catarebuli sa-
remonto samuSaoebi.

aseve dadgenilia, rom _ saremonto samuSaoebisaTvis
gaRebuli xarjebi, garda mopasuxis mier anazRaurebuli
saremonto masalis Rirebulebisa _ 2700 larisa, Seadgens
1965 lars (aRniSnuli Tanxis ZiriTadi nawili mosarCelis
mier ukve anazRaurebulia ix. al.m-is Cveneba), romelic
mosarCeles Sesrulebuli samuSaoebisaTvis unda gadae-
xada xelosnebisTvis.

miTiTebuli msjelobidan da faqtobrivi garemoebebi-
dan gamomdinare, saapelacio palatam ar gaiziara pirveli
instanciis sasamarTlos daskvna masze, rom ramdenadac
ar dasturdeba mxareTa specialuri SeTanxmeba damqira-
veblis mier remontis CatarebisaTvis saWiro xarjebis gam-
qiraveblis mier anazRaurebis valdebulebis Taobaze, Ca-
tarebuli saremonto samuSaoebis Rirebulebis anazRau-
rebis valdebuleba damqiravebels ekisreba.

palatam aRniSna, rom, mocemul SemTxvevaSi, damqira-
veblis mier qiravnobis saganze arsebiTi gaumjobesebi-
saTvis gaweuli xarjebis anazRaurebis Taobaze sarCelis
dasabuTebulebisaTvis mTavari makvalificirebeli gare-
moeba aris is, rom mosarCelem qiravnobis sagnis gaumjo-
besebisaTvis gaiRo xarji, Sedegadac gamqiraveblis uZ-
ravi qoneba arsebiTad gaumjobesda, rac gamqiravebelmac
moiwona. damqiraveblis mier saremonto samuSaoebisaTvis
gaweuli xarjis angariSSi gamqiraveblis mier 2700 laris
xarjis anazRaurebiT, n. p-ma, rogorc gamqiravebelma,
faqtobrivad damqiraveblis winaSe aRiara (samoqalaqo ko-
deqsis 137-e muxli, aseve amave kodeqsis 361-e muxlis 1-
li nawili) z. g-is mier qiravnobis saganze gaweuli xarje-



85

bis anazRaurebis valdebuleba. amdenad palatam miuTi-
Ta, rom arsebobs sarCelis dakmayofilebisaTvis aucile-
beli faqtobrivi safuZveli da n. p-i, samoqalaqo kodeq-
sis 573-e muxlis, aseve amave kodeqsis 316-e muxlis safuZ-
velze, warmoadgens valdebul pirs z. g-is mimarT am uka-
nasknelis mier qiravnobis saganze gaweuli xarjis _ 1965
laris anazRaurebaze.

Tbilisis saapelacio sasamarTlos 2013 wlis 24 apri-
lis gadawyvetileba sakasacio wesiT gaasaCivra n. p-ma da
misi gauqmeba moiTxova Semdegi dasabuTebiT: sasamarTlom
dadgenilad miiCnia is faqti, rom saijaro farTSi damqi-
raveblis mier Sesrulebuli samuSaoebiT nivTi arsebiTad
gaumjobesda da Sesrulebuli samuSaoebis CamonaTvali
faqtobrivad gauTanabra nivTis gadakeTebas _ rekon-
struqcias, Tumca sasamarTlom ar gamoiyena kanoni, ro-
melic damqiravebels msgavsi saxis samuSaoebis Sesrule-
bas aniWebs mxolod gamqiraveblis Tanxmobis SemTxveva-
Si, rac, mocemul SemTxvevaSi, ar arsebobda da, Sesabami-
sad, aRniSnuli dakisreba gamqiraveblisaTvis warmoadgens
kanonis arsebiTi xasiaTis darRvevas. damqiraveblis mier
Sesrulebuli samuSaoebis gaTvaliswinebiT sasamarTlom
mimdinare remonti Seafasa nivTis arsebiTi xasiaTis ga-
umjobesebad da miiCnia, rom TiTqosda arsebobda n. p-is
Tanxmoba. aRniSnuli faqtobrivi garemoebebis dadgeni-
sas sasamarTlo faqtobrivad gascda sakuTari kompeten-
ciis farglebs da Sesrulebuli samuSaoebis miznobrioba
daadgina mxolod sakuTari Sexedulebisamebr, riTac sa-
samarTlom ugulebelyo mxareTa Tanasworobisa da Sejib-
rebiTobis principebi.

sasamarTlos unda gamoeyenebina saqarTvelos samoqa-
laqo saproceso kodeqsis 162-e muxlis 1-li nawiliT mini-
Webuli uflebamosileba da aRniSnuli faqtobrivi gare-
moebebi daedgina ara sakuTari mosazrebebis, aramed kom-
petenturi organos mier Sesrulebuli eqspertizis gaT-
valiswinebiT. faqtia, rom Catarebulia mimdinare remon-
ti, rac, bunebrivia, misi valdebulebaa da gamqiraveblis
mxridan ar arsebobs am xarjebis anazRaurebis faqtob-
rivsamarTlebrivi safuZvlebi, miT umetes, rodesac xar-
jebi gaxlavT ararealuri da dausabuTebeli, individua-
luri auditis, grigor goreliSvilis, 2013 wlis 6 ivnisis
#56 auditoruli daskvniT naTeli xdeba, rom nivTis ga-



86

umjobesebisaTvis gaRebuli xarjebi saSeni masalebis, mu-
Sebze gasacemi xelfasisa da satransporto xarjebis CaT-
vliT, saerTo jamSi 2889.51 lars Seadgens.

garda imisa, rom sasamarTlom arasworad daadgina sai-
jaro farTSi Sesrulebuli samuSaoebis miznobrioba, aras-
worad ar miiCnia sasarCelo moTxovna xandazmulad da
arasworad ganmarta saqarTvelos samoqalaqo kodeqsis
573-e muxliT 1-li nawilis danawesi, romlis mixedviTac,
damqiravebels ufleba aqvs, wauyenos gamqiravebels pre-
tenzia gaweuli xarjebis anazRaurebis Taobaze eqvsi Tvis
ganmavlobaSi, amave muxlis meore nawilis Tanaxmad ki, zi-
anis anazRaurebis gamo damqiraveblis moTxovnis xandaz-
mulobis vadis warmoSoba iwyeba qiravnobis xelSekrule-
bis Sewyvetis momentidan. konkretul SemTxvevaSi, saq-
meSi arsebuli mtkicebulebebisa da mxareTa axsna-ganmar-
tebebiT dadgenilia, rom ijaris xelSekruleba Sewyvetil
iqna 2010 wlis agvistos, Sesabamisad, xandazmulobis va-
dis dena daiwyo 2010 wlis agvistos da 6-Tviani xandazmu-
lobis vada 2011 wlis martSi amoiwura, mosarCelem ki, sar-
Celi 2012 wlis 14 agvistos warmoadgina, rac calsaxad mi-
uTiTebs imaze, rom mimdinare remontisaTvis gaweuli xar-
jebis aucilebel xarjad miCnevis SemTxvevaSic, gasulia
moTxovnis xandazmulobis vada, rac sasarCelo moTxov-
nis dakmayofilebis uaris Tqmis sauZvels warmoadgenda.

sasamarTlos mier arasworad iqna dadgenilad miCneu-
li is faqtic, rom n. p-ma TiTqosda moiwona damqiraveblis
mier qiravnobis saganze Sesrulebuli saremonto samuSa-
oebis Sedegebi. arasworia, rom saijaro farTis samuSaoe-
bi ganekuTvneboda mimdinare remontis farglebSi Cata-
rebul samuSaoebs, risi gadaxdis valdebulebac gaaCnda
damqiravebels, amasTan sasamarTlom arasworad daadgina
is garemoeba, rom saremonto samuSaoebis Catarebis Sede-
gad saijaro farTi arsebiTad gaumjobesda.

nivTisaTvis gaRebuli xarjebi saSeni masalebis muSeb-
ze gasacemi xelfasisa da satransporto xarjebis CaTvliT
saerTo jaSi realurad Seadgens 2889.51 lars, aRniSnuli
daskvnis warudgenloba qveda instanciis sasamarTloSi
ki, gamowveulia im sapatio mizeziT, rom saijaro farTSi
damqiraveblis mier Sesrulebuli saremonto samuSaoebi
ganekuTvneboda mimdinare saremonto samuSaoebs, rome-
lic Cveulebriv, evaleba damqiravebels da swored dam-
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qiravebelia movale es samuSaoebi Seasrulos sakuTari
xarjebiT, Sesabamisad, gamqiraveblis mxridan ar arsebob-
da interesi gaweuli xarjebis zusti odenobis dadgenis
mizniT moepovebina saTanado mtkicebuleba. Sesabamisad,
aRniSnulis damadasturebeli mtkicebuleba warmodgeni-
lia sakasacio sasamarTloSi, garda amisa, saqmes erTvis
Sesrulebuli saremonto samuSaoebis uxarisxobis dadas-
turebis mizniT saijaro farTis amsaxveli fotomasale-
bi.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasa-
buTebis Semowmebis Sedegad miiCnevs, rom n. p-is sakasa-
cio saCivari ar unda dakmayofildes da ucvlelad dar-
Ces saapelacio sasamarTlos mier gamotanili ganCineba
Semdeg garemoebaTa gamo:

sakasacio palata yuradRebas amaxvilebs saapelacio
sasamarTlos mier dadgenil Semdeg faqtobriv garemoe-
bebze, kerZod, 2009 wlis dekemberSi z. g-sa da n. p-s Soris
zepiri formiT daido qiravnobis xelSekruleba, romlis
Tanaxmad, n. p-ma z. g-s miaqirava Tavisi kuTvnili kafe-sa-
sadilo, mdebare: q. axalcixe, ... q. #2-Si, yovelTviurad
qiris _ 300 laris gadaxdis pirobiT.

2010 wlis ianvar-TebervalSi damqiravebelma _ z. g-ma
n. p-is kuTvnil kafe-sasadiloSi Caatara saremonto samu-
Saoebi.

2010 wlis agvistoSi z. g-ma n. p-Tan Sewyvita qiravnobis
xelSekruleba da imavdroulad, moiTxova Catarebuli re-
montis xarjebis anazRaureba.

n. p-ma z. g-s aunazRaura Sesrulebuli samuSaos Rire-
buleba _ 2700 laris odenobiT, kerZod, mxareTa Soris sa-
davos ar warmoadgens is garemoeba, rom mopasuxem mosar-
Celes xelze gadasca 1800 lari, 900 lari ki, gauqviTa qi-
ris TanxaSi.

gansaxilveli sarCeliT z. g-i n. p-isagan damatebiT mo-
iTxovs nivTze gaweuli aucilebeli xarjebis anazRaure-
bas _ 1965 lars. mosarCelis ganmartebiT, gamqiravebelma
mas aunazRaura mxolod saremonto masalis Rirebuleba
2700 lari, xelosnebisaTvis gasamrjelod gadasaxdeli
Tanxa _ 1965 lari ki, n. p-s misTvis ar gadauxdia.
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sakasacio palata ganmartavs, rom saapelacio sasamar-
Tlos mier dadgenili faqtobrivi garemoebebisa da saq-
meSi arsebuli masalebis gaTvaliswinebiT, mxreebi miznad
isaxavdnen sameurneo daniSnulebiT, sargeblis miRebis
mizniT, kafe _ sasadilos droebiT sargeblobaSi gadace-
mis xelSekrulebis dadebas. amdenad, mxareebs Soris dai-
do ijaris xelSekruleba, kerZod, saqarTvelos samoqa-
laqo kodeqsis 581-e muxlis Tanaxmad, ijaris xelSekru-
lebiT meijare movalea, gadasces moijares gansazRvru-
li qoneba droebiT sargeblobaSi da saijaro drois gan-
mavlobaSi uzrunvelyos nayofis miRebis SesaZlebloba,
Tu igi miRebulia meurneobis swori gaZRolis Sedegad Se-
mosavlis saxiT. moijare movalea, gadauxados meijares
daTqmuli saijaro qira. saijaro qira SeiZleba, ganisaz-
Rvros, rogorc fuliT, ise, naturiT. mxareebs SeuZliaT
SeTanxmdnen saijaro qiris gansazRvris sxva saSualeba-
zec, Sesabamisad, mxareTa urTierTobaze vrceldeba sai-
jaro xelSekrulebis instituti, aseve qiravnobis saxel-
Sekrulebo wesebi zemomiTiTebuli muxlis me-2 nawilis
konteqstis gaTvaliswinebiT.

sakasacio palata ganmartavs, rom saijaro da qiravno-
bis urTierTobebSi nivTze gasawev xarjebTan mimarTebiT
xelSekrulebis mxareTa ufleba-valdebulebebi SeiZle-
ba davyoT sami elementis mixedviT:

pirveli, is valdebulebebi, romlebic akisria meija-
res (gamqiravebels) da misgan moiTxovs uzrunvelyos niv-
Tis vargisianoba xelSekrulebis an kanoniT gaTvaliswi-
nebuli wesebis Sesabamisad.

meore, is valdebulebebi, romlebic akisria moijares
(damqiravebels) da misgan moiTxovs sargeblobaSi miRe-
buli nivTis movla-patronobasTan dakavSirebul, e.w mim-
ninare remontis ganxorcielebas.

mesame, sargeblobiT gamowveuli nivTis bunebrivi cve-
Ta, romelic ar anazRaurdeba.

Cven SemTxvevaSi, mxareTa Soris davas iwvevs pirvel
or elementTan dakavSirebuli sakiTxebi;

ganvixiloT aRniSnuli elementebi Tanmimdevrulad;
saijaro urTierTobebisaTvis (qiravnobis urTierTo-

bebisaTvis, mag. 532-e muxli) damaxasiaTebelia, rom mei-
jare valdebulia saijaro drois ganmavlobaSi uzrunvel-
yos nayofis miRebis SesaZlebloba (saqarTvelos samoqa-
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laqo kodeqsis 581-e muxlis 1-li nawili). es niSnavs imas,
rom es qoneba sargrblobaSi unda gadaeces mosargebles
sargeblobisaTvis vargis mdgomareobaSi da ijaris (qirav-
nobis) mTeli drois ganmavlobaSi meijarem (gamqiravebel-
ma) unda SeinarCunos nivTis es mdgomareoba. aucilebeli
xarjebis instituti zustad, rom im xarjebs gulisxmobs,
rac aucilebelia nivTis vargisinobis SenarCunebisaTvis.
ijaris xelSekrulebis SemTxvevaSi nivTis `vargisinoba~
gulisxmobs nayofis miRebis SesaZleblobas.

aqedan gamomdinare, ismis kiTxvebi: ras niSnavs nivTis
vargisianoba, Sesabamisad nayofis miRebis SesaZlebloba?
am kiTxvebze pasuxis gasacemad unda gamoviyenoT qirav-
nobis wesebi samoqalaqo kodeqsis 581-e muxlis me-2 nawi-
lis Tanaxmad, kerZod, saqarTvelos samoqalaqo kodeq-
sis 533-e muxlis Tanaxmad gamqiravebelma unda gadasces
damqiravebels uflebrivad da nivTobrivad unaklo niv-
Ti. imis gaTvaliswinebiT, rom mxareTa Soris dava exeba
nivTobriv nakls, ganmartebas moiTxovs amave kodeqsis
535-e muxli, romlis Tanaxmad, gaqiravebuli nivTi nivTob-
rivad unakloa, Tu mas aqvs daTqmuli Tvisebebi. Tu es Tvi-
sebebi ar aris daTqmuli, maSin gaqiravebuli nivTi miiCne-
va unaklod, Tu igi vargisia xelSekrulebiT gaTvaliswi-
nebuli saqmianobisaTvis an Cveulebrivi gamoyenebisaT-
vis.

sakasacio palata ganmartavs, rom ijaris urTierTo-
bebis WrilSi am normis gamoyeneba unda gagebul iqnes im
TaviseburerebiT, rac damaxasiTebelia ijaris xelSekru-
lebisaTvis. imis gaTvaliswinebiT, rom ijaris xelSekru-
leba (gansxvavebiT qiravnobisagan) iTvaliswinebs sameur-
neo daniSnulebas, maSin, Tu es Tvisebebi ar aris daTqmu-
li, ijariT gacemuli (gaqiravebuli) nivTi miiCneva unak-
lod, Tu nivTi iZleva nayofis miRebis SesaZleblobas.

am muxlis Tanaxmad, upirveles yovlisa, unda gairkves
xelSekrulebis mxareebi SeTanxmdnen Tu ara nivTis xa-
risxze, Tvisebaze. SeTanxmebis SemTxvevaSi ivaraudeba,
rom nivTi vargisia da zustad nivTis am Tvisebis SenarCu-
nebis valdebuleba ekisreba meijares (gamqiravebels). var-
gisianobis am standartis SenarCuneba moiTxovs aucile-
bel xarjebs, rac ekisreba meijares (gamqiravebels). Tu
mxareebi ar arian SeTanxmebuli nivTis vargisianobis Ta-
obaze, maSin gaqiravebuli nivTi miiCneva unaklod, Tu igi
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vargisia xelSekrulebiT gaTvaliswinebuli saqmianobi-
saTvis an Cveulebrivi gamoyenebisaTvis (nivTi miiCneva
unaklod, Tu nivTi iZleva nayofis miRebis SesaZleblo-
bas). am SemTxvevaSi meijarem (gamqiravebelma) unda Sei-
narCunos, uzrunvelyos am nivTis vargisianoba, rac auci-
lebelia xelSekrulebiT gaTvaliswinebuli saqmianobi-
saTvis an SeTanxmebis ararsebobis pirobebSi, SeinarCu-
nos vargisianoba, rac sakmarisia Cveulebrivi gamoyenebi-
saTvis (rac uzrunvelyofs nayofis miRebis SesaZleblo-
bas).

meijares (gamqiravebels) nivTze aucilebeli xarjebis
gaRebis valdebuleba akisria, aseve im SemTxvevaSi, Tu
xelSekrulebis dadebis momentisaTvis arsebobda an Sem-
dgomSi aRmoCndeba nakli, romelic nivTis vargisianobas
amcirebs. am SemTxvevaSic mniSvneloba eniWeba imas, rom
moijarem (damqiravebelma) am naklis Taobaze ar icoda,
miuxedavad imisa, rom nakli arsebobda xelSekrulebis da-
debis momentisaTvis an arc SeiZleba scodnoda, radgan
xelSekrulebis dadebis Semdeg nivTs aRmoaCnda nakli an
Seeqmna safrTxe. magram am SemTxvevaSic meijaris (gamqi-
raveblis) pasuxismgeblobis sakiTxi ukavSirdeba moija-
ris (damqiravebli) mxridan am naklis an sxva safrTxis Se-
saxeb winaswar Setyobinebis instituts. kerZod, saqarTve-
los samoqalaqo kodeqsis 543-e muxlis Tanaxmad Tu gaqi-
ravebul nivTs aRmoaCndeba nakli, an winaswar gauTvalis-
winebeli safrTxisagan nivTis dasacavad saWiro iqneba au-
cilebeli zomebis miReba, maSin damqiravebelma amis Sesa-
xeb dauyovnebliv unda acnobos gamqiravebels. igive wesi
gamoiyeneba im SemTxvevaSic, Tu mesame piri ganacxadebs
Tavis uflebebs nivTze, Sesabamisad, gamoiyeneba saqar-
Tvelos samoqalaqo kodeqsis 537-e muxlis me-2 nawili,
romlis Tanaxmad, Tu gamqiravebeli ayovnebs nivTis nak-
lis gamosworebas, damqiravebels SeuZlia TviTon aRmof-
xvras igi da moiTxovos xarjebis anazRaureba amave ko-
deqsis 545-e muxlis safuZvelze.

kanoni am SemTxvevaSic xazgasmiT awesebs, rom es is nak-
lia, romelzec gamqiravebeli agebs pasuxs (saqarTvelos
samoqalaqo kodeqsis 537-e muxli), anu mas akisria valde-
buleba, romelic gamomdinareobs saqarTvelos samoqala-
qo kodeqsis 534-e da 535-e muxlebidan. Sesabamisad, moi-
jare (damqiravebeli) ver miuTiTebs im naklze, romlis
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Taobazec man icoda meijaresTan (gamqiravebelTan) SeTan-
xmebis safuZvelze da miuxedavad amisa, miiRo sargeblo-
baSi nivTi, rogorc unaklo. am SemTxvevaSi moqmedebs pre-
zumfcia, rom nivTi vargisia. es is SemTxvevaa, razedac
naklis gamosworebis valdebuleba ar ekisreba meijares
(gamqiravebels), amdenad, is ar aris am SemTxvevebisTvis
pasuxismgebeli.

saqarTvelos samoqalaqo kodeqsis 545-e muxlis me-2
nawilSi miTiTebuli `sxva xarjebSi~ igulisxmeba saijaro
(qiravnobis) periodSi warmoSobili iseTi xarjebi, rom-
lebic magaliTad, mimarTulia im safrTxis Tavidan aci-
lebisaken, romelic emuqreba mepatrones (meijares, gam-
qiravebels) an sxva aucileblobiT gamowveuli moqmede-
bebi. am SemTxvevebSi gamoiyeneba davalebis gareSe sxvisi
saqmeebis Sesrulebis wesebi.

aqedan gamomdinare, kanoni awesebs, rom, Tu xelSekru-
lebis dadebisas damqiraveblisTvis cnobilia nivTis nak-
li da igi ar ganacxadebs pretenzias amis gamo, maSin mas ar
warmoeSoba 536-e muxliT (qiris Semcireba nivTis naklis
gamo) gaTvaliswinebuli ufleba (saqarTvelos samoqala-
qo kodeqsis 538-e muxli) (SeniSvna: gansaxilvel urTier-
Tobaze gavrcelebulia ijaris xelSekrulebis Sesabamisi
normebi, magaliTad: 583-e muxli da a.S. im SemTxvevaSi Tu
sadavo iqneboda inventarTan dakavSirebuli meijarisa da
moijaris ufleba-valdebulebebi).

magram xelSekrulebis mxarebma SeTanxmebis safuZvel-
ze SeiZleba gainawilon nivTis naklis Taobaze gansaxor-
cielebeli moqmedebebi imdagvarad, rom nivTis naklis ga-
mosasworeblad meijaris (gamqiraveblis) mier nivTze ga-
sawevi aucilebeli xarjebi gaiRos moijarem (damqirave-
belma), rac Semdeg unda anazRauros meijarem (gamqirave-
belma) (am SemTxvevaSi SeiZleba gamoyenebul iqnes samo-
qalaqo kodeqsis 545-e muxlis 1-li nawili), xolo Tu mei-
jare (gamqiravebeli) ayovnebs naklis gamosworenas maSin
urTierToba daregulirdeba samoqalaqo kodeqsis 537-e
muxlis me-2 nawiliT.

zemomiTiTebuli SemTxvevebisagan unda ganvasxvavoT
nivTze gasawevi iseTi moqmedebebi, romlis ganxorciele-
bis valdebuleba akisria moijares (damqiravebels). es is
SemTxvevebia, romlebic nivTiT xelSekrulebiT gaTva-
liswinebuli sargeblobis Cveulebrivi Sedegia, romelic
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SeiZleba, moiTxovdes mimdinare remontis ganxorciele-
bas, rac warmoadgens moijaris (damqiraveblis) valdebu-
lebas. kerZod, saqarTvelos samoqalaqo kodeqsis 548-e
muxlis 1-li nawilis 1-li winadadebis Tanaxmad, mimdina-
re remontis Catareba, Cveulebriv, evaleba damqirave-
bels, anu, es xelSekrulebis Sedegad warmoSobili iseTi
aucileblobaa, rac gamowveulia nivTiT sargeblobiT. me-
sakuTris gulisxmierebis msgavsad kanoni akisrebs nivTis
mosargebles, mouaros da upatronos (mimdinare remon-
ti) sargeblobaSi miRebuli nivTs, winaaRmdeg SemTxveva-
Si, is agebs pasuxs (saqarTvelos samoqalaqo kodeqsis 548-
e muxlis me-3 nawili).

amdenad, es is SemTxvevaa, rodesac xelSekrulebis mxa-
reebis mier daculia kodeqsis 533-e muxlis moTxovnebi,
magram nivTze mimdinare remonti ganpirobebulia am niv-
TiT sargeblobis SedegiT gamowveuli movla-patronobis
valdebulebiT.

zemomiTiTebuli samarTlebrivi analizidan gamomdi-
nare da gansaxilveli situaciis Taviseburebis gaTvalis-
winebiT ismis Semdegi kiTxvebi:

m. g-is mier ganxorcielebuli samuSaoebi warmoadgenen
im aucilebel xarjebs, rac meijaris (gamqiraveblis) val-
debulebaa, Tu es mimdinare remontia, rac moijaris (n. p-
i) (damqiraveblis) valdebulebaa da nivTiT sargeblobis
Tamdevi Sedegia? xelSekrulebis dadebis dros m. g-isaT-
vis cnobili iyo Tu ara am naklis Taobaze, romelic moiT-
xovda aucilebel xarjebs? arsebobda Tu ara mxareTa So-
ris SeTanxmeba am naklis aRmofxvrasTan dakavSirebiT Tu
ara?

am kiTxvebze pasuxis gasacemad, sakasacio palata, upir-
veles yovlisa, yuradRebas amaxvilebs or faqtobriv ga-
remoebaze. pirveli, z. g-ma (moijarem) icoda sargebloba-
Si misaRebi qonebis gasaremontebeli mdgomareoba, rasac
is sarCelSive uTiTebs; meore, n. p-ma (meijarem) aunazRa-
ura moijares (m. g-s) gaweuli xarjebi 2700 laris odeno-
biT, kerZod, mxareTa Soris sadavos ar warmoadgens is ga-
remoeba, rom mopasuxem mosarCeles xelze gadasca 1800
lari, 900 lari ki, gauqviTa qiris TanxaSi.

amasTan erTad, mniSvnelovania saapelacio sasamar-
Tlos mier dadgenili faqtobrivi garemoeba, kerZod, sa-
apelacio sasamarTlos gadawyvetilebaSi aRniSnulia, rom
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n. p-s aRniSnuli samuSaoebis Catarebis Sesaxeb raime pre-
tenzia ar gamouTqvams, metic mis mier z. g-isaTvis nawi-
lobriv anazRaurebul iqna am samuSaoTa CatarebisaTvis
gaweuli xarji, aseve faqtia, rom n. p-ma sami Tvis misaRebi
qira z. g-s gauqviTa Catarebuli samuSaoebisaTvis gaweu-
li xarjis asanazRaureblad. n. p-i adasturebs, rom jamSi
z. g-is mier misTvis anazRaurebuli iqna 2700 laris Rire-
bulebis xarji.

am faqtebis winaaRmdeg kasators ara aqvs warmodgeni-
li dasabuTebuli sakasacio pretenzia, kerZod, kasatori
ar uTiTebs procesualur darRvevevze, ramac SesaZloa,
ganapiroba am faqtebis arasworad dadgena, Sesabamisad,
sakasacio sasamarTlosaTvis es faqtobrivi garemoebebi
savaldebuloa (saqarTvelos samoqalaqo saproceso ko-
deqsis 407-e muxlis me-2 nawili).

yovelive aRniSnuli miuTiTebs imaze, rom mxareTa So-
ris xelSekrulebis dadebis dros nivTi ar iyo vargisi (ar
akmayofilebda saqarTvelos samoqalaqo kodeqsis 533-
535-muxlebi), magram m. g-i daTanxmda farTis ijariT sar-
geblobaze im pirobiT, rom n. p-i aunazRaurebda gaweul
xarjebs. aRniSnuli daskvna gamomdinareobs iqidan, rom
mxareTa Soris davas ar iwvevs, rom es farTi iyo gasare-
montebeli xelSekrulebis dadebis dros da is, rom Sem-
deg n. p-ma nivTze gaweuli xarjebis nawili aunazRaura z.
g-s, xolo nawili gauqviTa qiraSi am ukanasknels.

sakasacio palata ganmartavs, rom meijaris (gamqiraveb-
lis) valdebulebis arsebobaze miuTiTebs am ukanaskne-
lis (n. p-is) mier m. g-isaTvis 2700 laris gadaxdis faqti,
romliTac dasturdeba valdebulebis arseboba. es gare-
moeba gamomdinareobs saqarTvelos samoqalaqo kodeqsis
361-e muxlis 1-li nawilidan, romlis Tanaxmad, yoveli Ses-
ruleba gulisxmobs valdebulebis arsebobas. normis am
danawesiT mocemulia materialur-samarTlebrivi pre-
zumfcia, romelsac gaaCnia procesualuri funqcia. yove-
live aRniSnuli miuTiTebs imaze, rom 2700 laris odeno-
bis saremonto xarjis gastumrebiT (SesrulebiT) ivarau-
deba n. p-is valdebulebis arseboba aucilebeli xarjebis
gastumrebis Taobaze (valdebulebis arseboba). am prezum-
fciis procesualur-samarTlebrivi funqcia, upirveles
yovlisa, vlindeba mtkicebis tvirTis gadanawilebaSi (pre-
zufmcia mtkicebis saganSi ar Sedis, magram mis gasaqar-
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wleblad miTiTebuli faqtebi Sedian mtkicebis saganSi),
kerZod, pirma (n. p-ma), romlis sawinaaRmdegod moqmedebs
prezumfcia, unda daadasturos valdebulebis ararsebo-
ba, anu valdebulebis gareSe Tanxis gadaxdis faqti (sa-
qarTvelos samoqalaqo kodeqsis 385-e muxli). Sesabami-
sad, sasamarTlos arc erT stadiaze kasatori ar uTiTebs
imaze Tu ram ganapiroba am Tanxebis anazRaureba da qira-
Si gaqviTva Tu mas es valdebuleba ar gaaCnda.

amdenad, dasmul kiTxvebze SesaZlebelia gavceT pa-
suxi, rom nivTze Catarebuli samuSaoebi warmoadgendnen
ara mimdinare remonts, aramed nivTze gasawev aucilebel
xarjebs, rac unda aenazRaurebina n. p-s.

sakasacio palata ganmartavs, rom sakiTxis zemomiTi-
Tebuli ganxilva aucilebeli iyo valdebuli piris gan-
sazRvrisaTvis. am SemTxvevaSi mniSvnelovania am valde-
bulebis moculobis gansazRvra.

gansaxilveli sarCeliT z. g-i n. p-isagan iTxovs nivTze
gaweuli aucilebeli xarjebis anazRaurebas, 1965 lars
(muSebisTvis gadasaxdeli Tanxa). mosarCelis ganmarte-
biT, n. p-ma mas aunazRaura mxolod saremonto masalis Ri-
rebuleba 2700 laris odenobiT, xelosnebisaTvis gasam-
rjelod gadasaxdeli Tanxa _ 1965 lari ki, n. p-s misTvis
ar gadauxdia, Sesabamisad, gansaxilvel sakiTxs warmoad-
gens ara sargeblobaSi miRebuli farTis garemontebisaT-
vis aucilebel masalaze daxarjuli xarjebi, aramed am sa-
muSaoebis Sedagad xelosnebisaTvis gadasaxdeli Tanxe-
bi.

sakasacio palata ver imsjelebs saremonto samuSao-
ebze gaxarjuli Tanxis Taobaze, radgan es Tanxa (2700 la-
ri) z. g-s aunazRaura n. p-ma, xolo am ukanasknels moTxov-
na am TanxasTan mimarTebiT aRZruli ara aqvs. amdenad, sa-
kasacio saCivarSi miTiTebuli garemoebebi, romlebic exe-
ba samSeneblo masalebze gaxarjuli Tanxis odenobas ar
unda iqnes gaziarebuli, radgan ar warmoadgens gansaxil-
vel sagans.

rac Seexeba xelosnebisaTvis gadasaxdel xarjebs (rac
warmoadgens gansaxilvel saqmeSi davis sagans) saapela-
cio sasamarTlom maTi odenoba daadgina mowmeTa Cvenebe-
biT, kerZod, saapelacio sasamarTlom aRniSna, rom mow-
med dakiTxuli a. (g., g.ta) m-i, romelic, Tavis SvilTan _ z.
m-Tan erTad, z. g-is dakveTiT awarmoebda n. p-is kuTvnil
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kafe-sasadiloSi saremonto samuSaoebs, aseve daadastu-
ra is garemoeba, rom xelosnebma sadavo farTSi Caatares
1965 laris Rirebulebis saremonto samuSaoebi maT Soris
eleqtrogayvanilobis samuSaoebi.

aqedan gamomdinare, ismis Semdegi kiTxvebi: SeiZleba
Tu ara mowmeTa CvenebebiT dadasturdes gawuli samSe-
neblo samuSaoebisaTvis xelosnebisaTvis gadasaxdeli
Tanxebis odenoba? vis ekisreba xelosnebisaTvis gadasax-
del xarjebisa da misi odenobis dadastureba?

amasTan mimarTebiT, sakasacio palata ganmartavs, rom
xelosnebisaTvis gadasaxdeli Tanxis valdebuleba gamom-
dinareobs nardobis xelSekrulebidan. saqarTvelos sa-
moqalaqo kodeqsis 629-e muxlis 1-li nawilis Tanaxmad,
nardobis xelSekrulebiT menarde kisrulobs, Seasrulos
xelSekrulebiT gaTvaliswinebuli samuSao, xolo Semkve-
Ti valdebulia gadauxados menardes SeTanxmebuli saz-
Rauri.

miuxedavad imisa, rom nardobis xelSekruleba sasyid-
liania, SeTanxmeba anazRaurebis Taobaze ar miekuTvneba
nardobis xelSekrulebis arsebiT pirobebs.

am prezumfciaze miuTiTebs saqarTvelos samoqalaqo
kodeqsis 630-e muxli, romlis Tanaxmad anazRaureba usit-
yvodac iTvleba SeTanxmebulad, Tu garemoebebis mixed-
viT nardoba mxolod anazRaurebiTaa mosalodneli.

Tu anazRaurebis odenoba SeTanxmebuli ar aris, tari-
fis arsebobisas SeTanxmebulad miiCneva satarifo ganak-
veTi, xolo, Tu tarifebi ar arsebobs, maSin _ Cveulebri-
vi anazRaureba.

yovelive aRniSnuli miuTiTebs imaze, rom im SemTxve-
vaSic, Tu nardobis xelSekruleba anazRaurebiTaa mosa-
lodneli, xolo anazRaurebis odenoba SeTanxmebuli ar
aris da arc tarifebi ar arsebobs, maSin mxedvelobaSi mi-
iReba Cveulebrivi anazRaureba. `Cveulebriv anazRaure-
baSi~ igulisxmeba samuSaos Sesrulebis adgilas damkvid-
rebuli analogiuri Sesasrulebel samuSaosaTvis anazRa-
ureba. kanoni ar Seicavs iseT danawess, romelic mxolod
calkeuli procesualuri saSualebiT (magaliTad, weri-
lobiTi mtkicebulebebiT da sxva) SesaZlebeli iqneba am
faqtebis dadastureba, Sesabamisad, am fatebis dadastu-
rebisaTvis mowmeTa Cvenebebi warmoadgenen dasaSveb mtki-
cebulebas. miT umetes im pirobebSi, rodesac zepiri for-
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miT dadebuli nardobis xelSekrulebiT mxareebi SeTan-
xmdnen konkretul anazRaurebaze, konkretul SemTxve-
vaSi mowmed dakiTxuli menardis (mowmis) Cveneba warmo-
adgens dasaSveb mtkicebulebas.

amasTan erTad gasaTvaliswinebelia, rom kanoni ar mo-
iTxovs nardobis xelSekrulebisaTvis werilobiTi for-
mas, amdenad, es xelSekruleba SeiZleba, daidos zepira-
dac (saqarTvelos samoqalaqo kodeqsis 629-656-e muxle-
bi). zepiri xelSekrulebis, masSi gansazRvruli pirobe-
bis dadastureba SeiZleba mowmeTa CvenebebiT, Tu sxva ram
ar gamomdinareobs kanonidan (saqarTvelos samoqalaqo
kodeqsis 102-e muxlis me-3 nawili). zemomiTiTebuli nar-
dobis institutiT gaTvaliswinebuli normaTa ganmarte-
bebi am SemTxvevaSi warmoadgenen saqarTvelos samoqala-
qo saproceso kodeqsis 102-e muxlis me-3 nawilis ganmar-
tebis safuZvels, Sesabamisad, gansaxilveli urTierTo-
bebis dasadastureblad mowmeTa Cvenebebi warmoadgenen
dasaSveb mtkicebulebebs.

aqedan gamomdinare ar SeiZleba gaziarebul iqnes kasa-
toris mosazreba imis Taobaze, rom am faqtebis dadastu-
reba ar SeiZleba mowmeTa CvenebebiT.

aqve sakasacio palata aRniSnavs, rom kasatori ar uTi-
Tebs am mtkicebulebebis gamokvleva-Sefasebis procesis
kanonierebaze, rac miuTiTebs kasatoris dausabuTebel
sakasacio pretenziaze.

saqarTvelos samoqalaqo saproceso kodeqsis 105-e
muxlis 1-li nawilis Tanaxmad, sasamarTlosaTvis aravi-
Tar mtkicebulebas ara aqvs winaswar dadgenili Zala. es
danawesi miuTiTebs imaze, rom nebismieri mtkicebuleba
moiTxovs Sefasebis procesis gavlas. Sefasebis procesSi
mniSvneloba eniWeba sxva mtkicebulebebTan erTad mow-
meTa Cvenebebis Sefasebas, Tu ramdenad isini miuTiTeben
maRali albaTobiT sadavo faqtebis arsebobaze.

konkretul SemTxvevaSi, saapelacio sasamarTlom mow-
med dakiTxuli xelosnebis CvenebebiT daadgina, rom maT
Caatares 1965 laris Rirebulebis saremonto samuSaoebi.
rogorc aRiniSna, kasatori ar uTiTebs zemomiTiTebuli
xelosnebis Cvenebebis araswor Sefasebaze (procesualur
darRvevebze), romlebic SesaZloa, gamoricxavdnen saa-
pelacio sasamarTlos mier dadgenil faqtebs. saqarTve-
los samoqalaqo saproceso kodeqsis 404-e muxlis 1-li
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nawilis me-2 winadadebis Tanaxmad sakasacio sasamarTlos
ar SeuZlia, Tavisi iniciativiT Seamowmos saproceso dar-
Rvevebi, garda 396-e muxlis 1-li nawilis `v~ qvepunqtSi
miTiTebuli faqtebisa.

amdenad, sakasacio palata miiCnevs, rom mowmeTa Cve-
nebebiT dgindeba, rom saremonto samuSaoebisaTvis gaRe-
buli xelosnebisaTvis gadasaxdeli Tanxa Seadgens 1965
lars.

sakasacio palata ganmartavs, rom amasTan erTad sakma-
od mniSvnelovania is, rom kasatori ar uTiTebda imaze,
rom 2700 laris mosarCelisaTvis gadaxdiT man gadaixada
aseve xelosnebis Tanxa _ 1965 laris odenobiT. kasatori
sakasacio saCivarSi uTiTebs mxolod imaze, rom mosarCe-
lis mier miTiTebuli masalebisa (2700 laris) da muSebi-
saTvis gadasaxdeli Tanxa (1965 lari) ararealuri da dau-
sabuTebelia. am faqtis dasadastureblad kasatorma sa-
kasacio sasamarTloSi saqmis ganxilvis etapze warmoad-
gena auditoruli daskvna, romlis wardgena sakasacio sa-
samarTloSi dauSvebelia.

amasTan mimarTebiT, sakasacio palata aRniSnavs, rom
sakasacio sasamarTlo ar aris faqtebis damdgeni sasamar-
Tlo, Sesabamisad, am faqtebze sasamarTlo ar imsjelebs
(sssk-is 393-394-e, 404-e muxli da 407-e muxlis 1-li nawi-
li).

sakasacio palata, aseve ar iziarebs kasatoris mosaz-
rebas xandazmulobasTan dakavSirebiT. miuxedavad imisa,
rom saapelacio sasamarTlo gadawyvetilebaSi uTiTebs sa-
qarTvelos samoqalaqo kodeqsis 573-e muxlze (zianis
anazRaurebis moTxovnis xandazmuloba), saqmis masalebiT
da n. p-is warmomadgenlis ganmartebiT dasturdeba, rom
pirveli instanciis sasasamarTloSi igi ar uTiTebda xan-
dazmulobis institutze (saapelacio sasamarTlos
18.02.13 sxdomis oqmis Canaweri 13.34.31-13.35.39). aseve ga-
saTvaliswinebelia, rom saapelacio sasamarTlom saqar-
Tvelos samoqalaqo saproceso kodeqsis 380-e muxlis Ta-
naxmad ar miiRo xandazmulobasTan dakavSirebuli faq-
tebi, radgan mxare maT Taobaze ar uTiTebda pirvel in-
stanciis sasamarTloSi (saapelacio sasamarTlos 18.02.13
sxdomis oqmis Canaweri 13.36.04), romlis sawinaaRmdegod
kasators ara aqvs warmodgenili dasabuTebuli preten-
zia (saqarTvelos samoqalaqo saproceso kodeqsis 380-e
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muxlis gamoyenebasTan dakavSirtebiT).
sakasacio palata miiCnevs, rom saapelacio sasamar-

Tlom marTebulad ar gaiziara n. p-is warmomadgenlis gan-
marteba pirvel instanciis sasamarTloSi xandazmuloba-
ze miuTiTeblobis Sesaxeb, radgan is garemoeba, rom mopa-
suxe sasamarTloSi am xarjebs miiCnevda z. g-is valdebu-
lebas da imitom ar ayenebda xandazmulobis sakiTxs ar
SeiZleba miCneul iqnes am faqtze miuTiTeblobis sapa-
tio mizezad.

amasTan mimarTebiT sakasacio sasamarTlo ganmartavs,
rom saqarTvelos samoqalaqo saproceso kodeqsis 407-e
muxlis 1-li nawilis Tanaxmad, sakasacio sasamarTlo im-
sjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTloTa gadawyvetilebebSi an sxdomaTa
oqmebSi. garda amisa, SeiZleba, mxedvelobaSi iqnes miRe-
buli am kodeqsis 396-e muxlis 1-li nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi.

zemoaRniSnulidan gamomdinare, sakasacio palatas mi-
iCnevs, rom ar arsebobs n. p-is sakasacio saCivris dakmayo-
filebis safuZveli, radgan, saqarTvelos samoqalaqo sap-
roceso kodeqsis 410-e muxlis Tanaxmad, sakasacio sasa-
marTlo ar daakmayofilebs sakasacio saCivars, Tu miTi-
Tebuli kanoni ar darRveula. saapelacio sasamarTlos mi-
er gamotanil gadawyvetilebas safuZvlad ar udevs kano-
nis darRveva, saapelacio sasamarTlos gadawyvetileba
arsebiTad sworia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. n. p-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2013 wlis 24 aprilis gadaw-
yvetileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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ijaris xelSekrulebis moSla

ganCineba

#as-169-162-2013 4 oqtomberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

l. murusiZe,
p. silagaZe

davis sagani: ijaris xelSekrulebidan Tanxis dakis-
reba

aRwerilobiTi nawili:
Sps `s. r-am~ sarCeli aRZra sasamarTloSi Sps `i-is~ wi-

naaRmdeg da moiTxova: Sps `i-s~ Sps `s. r-is~ sasargeblod,
maT Soris 2006 wlis 27 ivliss dadebuli ijaris xelSek-
rulebidan gamomdinare, daekisros miuRebeli Semosavlis
saxiT 2 189 858, 39 aSS dolaris gadaxda; Sps `i-s~ Sps `s. r-
is~ sasargeblod 2006 wlis 27 ivliss dadebuli ijaris xel-
Sekrulebidan gamomdinare daekisros 2011 wlis 1 ianvri-
dan 2011 wlis 1 maisamde saijaro davalianebis Tanxis, 89
838,39 aSS dolaris gadaxda; Sps `i-s~ Sps `s.s r-is~ sasar-
geblod, 2007 wlis 10 seqtembers dadebuli xelSekrule-
bidan gamomdinare (e.w. `fiTingebiT~ sargeblobisaTvis)
daekisros 23 556.89 laris gadaxda.

mosarCelem ganmarta, rom Sps `s. r-sa~ da Sps `i-s~ So-
ris 2006 wlis 27 ivliss daido ijaris xelSekruleba 10
wlis vadiT. valdebulebis Seusruleblobis gamo, mopa-
suxis davalianebam jamSi (gadauxdeli qira, pirgasamtex-
lo) Seadgina 89 838,39 aSS dolari, xelSekrulebis vadam-
de SewyvetiT gamowveulma zianma ki _ 2 189 858,39 aSS do-
lari. garda amisa, mxareebs Soris 2007 wlis 10 seqtembers
daido ijaris xelSekruleba. mocemul SemTxvevaSic, mo-
pasuxe ar asrulebda Tavis valdebulebas da aqedan ga-
momdinare davalianebam Seadgina 23 556.89 lari.

Tbilisis saqalaqo sasamarTlos 2012 wlis 7 martis ga-
dawyvetilebiT Sps `s. r-is~ sarCelis moTxovna dakmayo-
filda nawilobriv; Sps `i-s~ mosarCele Sps `s. r-is~ sasar-
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geblod, 2006 wlis 27 ivliss dadebuli ijaris xelSekru-
lebidan gamomdinare, daekisra miuRebeli Semosavlis sa-
xiT 1 033 343.46 aSS dolaris gadaxda (dRg-s gareSe); Sps `i-
s~ Sps `s. r-is~ sasargeblod, 2006 wlis 27 ivliss dadebu-
li ijaris xelSekrulebidan gamomdinare, daekisra 2011
wlis 1 ianvridan 2011 wlis 1 maisamde saijaro davaliane-
bis Tanxa _ 7 524 aSS dolaris gadaxda, aseve, saijaro qi-
ris dagvianebiT gadaxdisaTvis pirgasamtexlos saxiT _ 4
562.74 aSS dolaris gadaxda; ar dakmayofilda Sps `s. r-is~
sarCelis moTxovna 2007 wlis 10 seqtembers dadebuli xel-
Sekrulebidan gamomdinare (e.w. `fiTingebiT~ sargeblo-
bisaTvis) Sps `i-is~ mimarT 23 556.89 laris gadaxdis Taoba-
ze.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra orive mxarem, ss `s. r-am~ saapelacio saCiv-
riT moiTxova gasaCivrebuli gadawyvetilebis nawilobriv
gauqmeba da gauqmebul nawilSi saapelacio sasamarTlos
mier axali gadawyvetilebis miRebiT sarCelis srulad
dakmayofileba.

apelantma Sps `i-ma~ saapelacio saCivriT moiTxova ga-
saCivrebuli gadawyvetilebis nawilobriv gauqmeba da ga-
uqmebul nawilSi saapelacio sasamarTlos mier axali ga-
dawyvetilebis miRebiT sarCelis dakmayofilebaze uaris
Tqma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 22 noembris gadawyvetilebiT ss `s.
r-is~ saapelacio saCivari ar dakmayofilda, Sps `i-is~ saa-
pelacio saCivari nawilobriv dakmayofilda, Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2012
wlis 7 martis gadawyvetilebis sarezolucio nawilis 1.2.
punqtis SecvliT miRebul iqna axali gadawyvetileba, Sps
`i-s~ ss `s. r-is~ sasargeblod, 2006 wlis 27 ivliss dadebu-
li ijaris xelSekrulebidan gamomdinare, daekisra 2011
wlis 1 ianvridan 2011 wlis 1 maisamde saijaro davaliane-
bis _ 7 524 aSS dolaris gadaxda, aseve, saijaro qiris dag-
vianebiT gadaxdisaTvis pirgasamtexlos saxiT _ 1000 aSS
dolaris gadaxda, danarCen nawilSi gasaCivrebuli gadaw-
yvetileba darCa ucvlelad.

saapelacio sasamarTlom dadgenilad miiCnia, rom Sps
`s. r-sa~ da Sps `i-s~ Soris 2006 wlis 27 ivliss daido ija-
ris xelSekruleba. xelSekrulebis Tanaxmad, moijares ga-
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daeca meijaris kuTvnili ̀ sadgur Tbilisi-satvirTos~ sa-
konteinero moedani, romelic moicavs 19 305 kv.m. miwis
farTs da masze ganlagebul teqnikur saSualebebs. saija-
ro qira Seadgenda 400 004 aSS dolars (dRg-s gareSe). ija-
ris periodi ganisazRvra 10 wliT. 2009 wlis 1 maisis urTi-
erTSeTanxmebis Sedegad 2006 wlis 27 ivlisis xelSekru-
lebaSi Sevida cvlileba da nacvlad 400 004 aSS dolarisa
Sps `i-s~ unda gadaexada yovelwliurad saijaro qira 200
002 aSS dolaris ekvivalenti erovnul valutaSi.

palatam ixelmZRvanela samoqalaqo kodeqsis 317-e da
aRniSna, rom Sps `s. r-sa~ da Sps `i-s~ Soris arsebuli val-
debulebiT-samarTlebrivi urTierTobis warmoSobis sa-
fuZveli iyo mxareTa Soris 2006 wlis 27 ivlissa da 2007
wlis 10 seqtembers Sedgenili ijaris xelSekrulebebi. sa-
davo ar iyo, rom saijaro xelSekrulebis moqmedebis pe-
riodSi _ 2011 wlis 1 ianvridan imave wlis 1 maisamde peri-
odis ijaris qira Sps `i-is~ mier jerovnad gadaxdili ar
yofila. amdenad, palatam sasamarTlos gadawyvetileba
Sps `i-is~ saijaro xelSekrulebis moqmedebis ganmavlo-
baSi gadauxdeli qiris 2011 wlis maisamde dakisrebis na-
wilSi kanonierad CaTvala, rac meijarisaTvis winaswar ga-
daxdili `be~ _ 50000 aSS dolaris gaTvaliswinebiT, Sead-
genad 7 524 aSS dolars.

samoqalaqo kodeqsis 417-e muxlze miTiTebiT da iqe-
dan gamomdinare, rom arsebobda mxareebis mier dadebu-
li werilobiTi garigeba, romelic valdebulebis Seusru-
leblobis SemTxvevaSi adgenda pirgasamtexlos da dadas-
turebuli iyo aseve, rom movalem valdebuleba ar Seas-
rula dadgenil vadaSi, palatis mosazrebiT, arsebobda
yvela piroba, rom mosarCelis moTxovna pirgasamtexlos
dakisrebis Sesaxeb dakmayofilebuliyo.

palatam ixelmZRvanela samoqalaqo kodeqsis 420-e da
418.1-e muxlebiT da aRniSna, rom gansaxilvel SemTxveva-
Si, imis gaTvaliswinebiT, rom pirgasamtexlo Seusabamod
maRali iyo (yovel vadagadacilebul dReze yovelTviu-
ri saijaro qiris 0,2% _ wliuri 73%), vadis gadacilebis
periodis da pirgasamtexlos daniSnulebis gaTvaliswi-
nebiT, Seusrulebeli valdebulebis farglebSi, saapela-
cio sasamarTlom miiCnia, rom mopasuxe Sps `i-s~ mosarCe-
lis sasargeblod pirgasamtexlos saxiT unda dakisrebda
1000 aSS dolari.
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saapelacio sasamarTlom samoqalaqo kodeqsis 408-e,
411-e da 412-e muxlebze miTiTebiT, gaiziara pirveli in-
stanciis sasamarTlos daskvna imasTan dakavSirebiT, rom
mopasuxis mier xelSekrulebis pirobebis saTanado Ses-
rulebisas, xelSekrulebiT gaTvaliswinebul darCenil
vadaSi (2011 wlis 1 maisidan 2016 wlis 27 ivlisis period-
Si) mosarCele, saijaro qiris 200 002 aSS dolaris gaTva-
liswinebiT, miiRebda 1 033 343.46 aSS dolars, romelic
movalisaTvis winaswar iyo savaraudo da warmoadgenda zi-
anis gamomwvevi moqmedebis uSualo Sedegs. Sesabamisad,
palatis azriT, Sps `i-s~ mosarCele Sps `s. r-is~ sasargeb-
lod, 2006 wlis 27 ivliss dadebuli ijaris xelSekrule-
bidan gamomdinare, unda daekisros miuRebeli Semosav-
lis saxiT 1 033 343.46 aSS dolaris gadaxda (dRg-s gareSe).

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra orive mxarem.

ss `s. r-am~ sakasacio saCivriT moiTxova gasaCivrebuli
gadawyvetilebis gauqmeba da axali gadawyvetilebis mi-
RebiT sarCelis dakmayofileba Semdegi safuZvlebiT: sa-
apelacio sasamarTlom arasworad gamoTvala davaliane-
ba da usafuZvlod Seamcira pirgasamtexlo. maTi moTxov-
na gamyarebuli iyo imiT, rom mxareTa Soris 2006 wlis 27
ivliss dadebuli xelSekrulebis 2.1 punqtis safuZvel-
ze, wliuri saijaro qira ganisazRvra 400 004 aSS dolaris
odenobiT, romelic, marTalia, 2009 wlis 1 maiss gaforme-
buli urTierTSedarebis aqtiT Semcirda 200 002 aSS do-
laramde, magram imave aqtis me-3 punqtiT Sps `s. r-is~ mini-
Webuli uflebamosilebiT, isev gaizarda da wliuri sai-
jaro qira gaxda 400 004 aSS dolari. swored es iyo safuZ-
veli Sps `s. r-is~ mier miuRebeli Semosavlis 2 189 858.39
aSS dolaris odenobiT moTxovnisa, rac sasamarTlom ara-
marTebulad gaanaxevra. sasamarTlom usafuZvlod ar ga-
iziara mxareTa Soris ormxrivi SeTanxmebis safuZvelze
wliuri saijaro qiris gazrdis SesaZlebloba. saapelacio
sasamarTlos unda exelmZRvanela saqmeSi arsebuli au-
ditis daskvniT da 2011 wlis 1 ianvridan 1 maisamde da-
ricxuli davalianebis, aseve pirgasamtexlos saxiT mopa-
suxisaTvis 89 838,39 aSS dolari unda daekisrebina. aseve
sasamarTlom usafuZvlod uTxra uari mosarCeles 2007
wlis 10 seqtembris xelSekrulebidan gamomdinare dava-
lianebis dakisrebaze.
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Sps `i-ma~ sakasacio saCivriT moiTxova gasaCivrebuli
gadawyvetilebis gauqmeba da axali gadawyvetilebis mi-
RebiT sarCelis dakmayofilebaze srulad uaris Tqma Sem-
degi dasabuTebiT: 2006 wlis 27 ivlisis ijaris xelSekru-
lebis moSla ar momxdara Sps `i-is~ mxridan saijaro qiris
gadauxdelobis gamo. xelSekrulebis 5.1.4 punqtis Tanax-
mad, moijares, anu Sps `s. r-as~ ufleba hqonda moeTxova
xelSekrulebis vadamde moSla, Tu `i-i~ ar gadaixdida sa-
ijaro qiras sami Tvis ganmavlobaSi. 2.2 punqtis mixedviT
ki, meijarisaTvis winaswar gadaxdili `be~ _ 50000 aSS do-
laris ekvivalenti larSi CaiTvleboda xelSekrulebis
moqmedebis bolo Sesabamisi Tveebis saijaro gadasaxad-
Si, im droisaTvis arsebuli savaluto kursis Sesabamisad.
2009 wlis 1 maisidan saijaro qira yovelTviurad Seadgen-
da 19 666.86 aSS dolars ekvivalents larSi. vinaidan rki-
nigzas 2011 wlis 1 martidan surda xelSekrulebis moSla,
gasaTvaliswinebeli iyo ianvrisa da Tebervlis Tveebis sa-
ijaro qira. amdenad, gamomdinare iqedan, rom moijares
winaswar gadaxdili hqonda 50000 aSS dolari, saijaro ur-
TierTobis moSla saijaro qiris gadauxdelobis motiviT
marTlzomierad ver miiCneoda. aseve, sasamarTlom ar ga-
iTvaliswina ijaris xelSekrulebis 2.6 punqti, romlis
farglebSic, saxelSekrulebo pirobis darRvevis SemTxve-
vaSi, r-as i-is unda gaegzavna gafrTxilebis werili da ga-
nesazRvra vada, 30 dRe, darRvevis aRmosafxvrelad. Se-
sabamisad, vinaidan mosarCeles saTanadod ar gaufrTxi-
lebia mopasuxe, xelSekrulebis Sewyveta, xelSekrule-
bis pirobebis mixedviT, ver CaiTvleboda marTlzomierad
da Sesabamisad, usafuZvloa iyo moTxovna miuRebeli Se-
mosavlis dakisrebis Taobaze.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivrebi,

Seiswavla saqmis masalebi, gasaCivrebuli gadawyvetile-
bis samarTlebrivi dasabuTebuloba da miiCnevs, rom ss
`s. r-sa~ da Sps `i-is~ sakasacio saCivrebi ar unda dakmayo-
fildes Semdeg garemoebaTa gamo:

saapelacio sasamarTlom dadgenilad miiCnia, rom Sps
`s.r-sa~ da Sps `i-s~ Soris 2006 wlis 27 ivliss daido ija-
ris xelSekruleba. xelSekrulebis Tanaxmad, moijares ga-
daeca meijaris kuTvnili ̀ sadgur Tbilisi-satvirTos~ sa-
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konteinero moedani, romelic moicavs 19 305 kv.m. miwis
farTs da masze ganlagebul teqnikur saSualebebs. saija-
ro qira Seadgenda 400 004 aSS dolars (dRg-s gareSe). ija-
ris periodi ganisazRvra 10 wliT. 2009 wlis 1 maisis urTi-
erTSeTanxmebis Sedegad 2006 wlis 27 ivlisis xelSekru-
lebaSi Sevida cvlileba da nacvlad 400 004 aSS dolarisa
Sps `i-s~ unda gadaexada yovelwliurad saijaro qira 200
002 aSS dolaris ekvivalenti erovnul valutaSi.

sakasacio sasamarTlo ar iziarebs ss `s. r-is~ preten-
zias Sps `i-is~ 2007 wlis 10 seqtembris ijaris xelSekru-
lebidan gamomdinare davalianebis dakisrebis Sesaxeb. am
sakiTxTan dakavSirebiT, sakasacio sasamarTlo eTanxme-
ba saapelacio sasamarTlos aRniSnavs, rom mosarCeles
arasodes miuTiTebia konkretuli safuZveli, ris gamoc
mopasuxes zemoaRniSnuli xelSekrulebidan gamomdinare
23 556,89 lari unda dakisreboda. arc sakasacio saCivari
Seicavs miTiTebas imis Taobaze, Tu ra mizeziTaa am nawil-
Si saapelacio sasamarTlos gadawyvetileba araswori, Se-
sabamisad, kasatoris moTxovna dausabuTebelia da gazia-
rebuli ver iqneba.

sakasacio sasamarTlo aseve ar iziarebs ss `s. r-is~ pre-
tenzias miuRebeli Semosavlis dakisrebis nawilSi saape-
lacio sasamarTlos gadawyvetilebis dausabuTeblobas-
Tan dakavSirebiT.

kasatori miiCnevs, rom saapelacio sasamarTlos unda
gaeziarebina wliuri saijaro qiris 200 002 aSS dolaridan
400 004 aSS dolaramde gazrdis faqti da aRniSnulis gaT-
valiswinebiT daekisrebina mopasuxisaTvis miuRebeli Se-
mosavali.

sakasacio sasamarTlo aRniSnavs, rom mxareTa Soris ga-
formebuli 2009 wlis 1 maisis urTierTSeTanxmebis aqtis
me-3 punqtis Tanaxmad, winamdebare urTierTSeTanxmebis
aqtis ZalaSi Sesvlidan erTi kaldendaruli wlis Semdeg,
meijare uflebamosili iyo, Secvlili mdgomareobis adek-
vaturad, moijarisaTvis sauaresod, calmxrivad Seecva-
la _ gaezarda am xelSekrulebiT SeTanxmebuli saijaro
qira, xelSekrulebis moqmedebis periodSi an/da daewese-
bina moijaresaTvis Sps `s. r-iT~ `sadgur Tbilisi-satvir-
Tos~ daniSnulebiT an am sadguridan yovelwliurad ga-
dasazidi konteinerebis gazrdili raodenoba. aRniSnulis
Sesaxeb meijare werilobiT atyobinebda moijares aseTi
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gadawyvetilebis miRebidan araugvianes 5 dRisa. am Set-
yobinebis miRebidan 30 sabanko dRis vadaSi moijare war-
moadgenda Tavis mosazrebas. meijaris winadadeba miRe-
bulad CaiTvleboda da axali (gazrdili) saijaro qira an/
da yovelwliurad gadasazidi konteinerebis gazrdili
raodenoba ZalaSi Sevidoda momdevno Tvis pirveli ric-
xvidan. im SemTxvevaSi, Tu moijare ar daeTanxmeboda sai-
jaro qiris an/da yovelwliurad gadasazidi konteinere-
bis raodenobis gazrdas, meijare uflebamosili iyo cal-
mxrivad Seewyvita xelSekruleba. am SemTxvevaSi moijare
kargavda uflebas moeTxova xelSekrulebis SewyvetiT ga-
momdinare ziani. aqtis me-6 punqtis Tanaxmad, nebismieri
cvlileba an damateba urTierTSeTanxmebis aqtSi saWiro-
ebda mxareTa SeTanxmebas da igi unda gaformebuliyo we-
rilobiT da damowmebuliyo notariulad.

sakasacio sasamarTlo eTanxmeba saapelacio sasamar-
Tlos da miuTiTebs, rom samoqalaqo kodeqsis 327-e mux-
lis 1-li nawiliT xelSekruleba dadebulad iTvleba, Tu
mxareebi mis yvela arsebiT pirobaze SeTanxmdnen saami-
sod gaTvaliswinebuli formiT. amave kodeqsis 328-e mux-
lis Tanaxmad, Tu kanoniT xelSekrulebis namdvilobis-
Tvis dadgenilia gansazRvruli forma, an mxareebma xel-
SekrulebisaTvis gaiTvaliswines aseTi forma, maSin xel-
Sekruleba ZalaSi Sedis mxolod am formis Sesaxeb moT-
xovnis Sesrulebis Semdeg.

gansaxilvel SemTxvevaSi, mxareebma 2006 wlis 27 ivli-
sis xelSekruleba Seadgines werilobiTi formiT da am-
denad, masSi nebismieri cvlilebis Setana dasaSvebia mxo-
lod orive mxaris mier werilobiTi formiT gamoxatuli
Tanxmobis Sedegad. msgavsi Tanxmoba saqmeSi ar moipove-
ba, garda amisa, rogorc zemoT aRiniSna, 2009 wlis 1 maisis
urTierTSeTanxmebis aqtis me-3 punqtis mixedviT, Tu mo-
ijare saijaro qiris gazrdas ar daeTanxmeboda, meijares
SeeZlo, calmxrivad Seewyvita xelSekruleba, rac cal-
saxad adasturebs, rom saijaro qiris gazrdis Sesaxeb me-
ijaris gadawyvetileba Zalas mopasuxis Tanxmobis Sem-
TxvevaSi iZenda, xolo Tanxmobis ar arsebobis pirobebSi,
ss `s. r-as~ SeeZlo, xelSekruleba Seewyvita. saqmis masa-
lebiT dasturdeba, rom Sps `i-i~ saijaro qiris gazrdas
ar daeTanxma. mosarCeles ki, am SesaZleblobiT ar usar-
geblia.
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yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo eTanxmeba saapelacio sasamarTlos daskvnas,
rom saijaro qira ar gazrdila da mosarCelis moTxovna
miuRebeli Semosavlis saxiT 2 189 853,39 aSS dolaris da-
kisrebis Taobaze usafuZvloa.

kasatoris momdevno pretenzia Seexeba saijaro qiris
dakisrebasa da pirgasamtexlos SemcirebasTan dakavSire-
biT saapelacio sasamarTlos gadawyvetilebis kanoniere-
bas.

saapelacio sasamarTlom mopasuxes gadauxdeli saija-
ro qiris saxiT 7 525 aSS dolaris gadaxda daakisra, xolo
pirgasamtexlo Seamcira 1000 aSS dolaramde.

sakasacio sasamarTlo ar iziarebs kasatoris mtkice-
bas, rom saapelacio sasamarTlos unda exelmZRvanela saq-
meSi arsebuli auditis daskvniT da 2011 wlis 1 ianvridan
1 maisamde daricxuli davalianebis, aseve pirgasamtexlos
saxiT mopasuxisaTvis 89 838,39 aSS dolari unda daekis-
rebina.

sakasacio sasamarTlo miuTiTebs, rom, marTalia, mo-
sarCelem warmoadgina auditoruli daskvna, romlis Ta-
naxmadac 2011 wlis 1 ianvridan 1 maisamde Sps `i-is~ dava-
lianeba Seadgens 89 838,39 lars, saidanac 4562,74 lari pir-
gasamtexloa, xolo 85 276,65 aSS dolari gadauxdeli sai-
jaro qira, magram gasaTvaliswinebelia, rom samoqalaqo
saproceso kodeqsis 105-e muxlis Tanaxmad, sasamarTlo-
saTvis araviTar mtkicebulebas ara aqvs winaswar dadge-
nili Zala. sasamarTlo afasebs mtkicebulebebs Tavisi Si-
nagani rwmeniT, romelic unda emyarebodes maT yovel-
mxriv, srul da obieqtur ganxilvas, ris Sedegadac mas ga-
moaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoe-
bebis arsebobis an ararsebobis Sesaxeb; amdenad, sasamar-
Tlo valdebulia, saTanadod Seiswavlos mxaris mier war-
modgenili mtkicebulebebi da mxolod aRniSnulis Sem-
deg miiRos gadawyvetileba davis gadawyvetisaTvis maTi
mniSvnelobis Sesaxeb. mocemul SemTxvevaSi, sayuradRe-
boa is garemoeba, rom Tavad mosarCelis mier warmodgeni-
li daangariSebis cxrilis Tanaxmad, mopasuxes ijaris xel-
Sekrulebidan gamomdinare, 19666,86 aSS dolari unda ga-
daexada dRg-s CaTvliT. aseve, dasakisrebeli Tanxis gan-
sazRvrisas mniSvnelovania is faqti, rom mopasuxem war-
modgina garkveuli mtkicebulebebi, rac mis mier saijaro
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qiris nawilis gadaxdas adasturebs, kerZod, saqmis masa-
lebiT dasturdeba, rom mopasuxem 09.02.2011 wels gadai-
xada ianvris Tvis saijaro qira 15 000 lari, aseve 21.03.2011
wels 19881,14 lari, rac, bunebrivia, unda gamokleboda
misTvis dasakisrebel Tanxas, amdenad, kasatoris moTxov-
na, mopasuxisaTvis 85 276,65 aSS dolaris srulad dakis-
rebis Taobaze, usafuZvloa.

rac Seexeba bes saxiT gadaxdil 50 000 aSS dolaris CaT-
vlas saijaro qiraSi, aRniSnulTan dakavSirebiT sakasa-
cio sasamarTlo miuTiTebs, rom am nawilSi saapelacio sa-
samarTlos msjeloba araTanmimdevrulia. saapelacio sa-
samarTlom jer ar gaiziara apelantis mosazreba imasTan
dakavSirebiT, rom mis mier meijarisaTvis winaswar gadax-
dili be 50000 aSS dolari unda CaTvliliyo saijaro qira-
Si, Semdeg miuTiTa, rom vinaidan 2006 wlis 27 ivlisis xel-
Sekruleba daido 10 wlis vadiT, 2016 wlis 27 ivlisamde,
meijarisaTvis winaswar gadaxdili be 50000 aSS dolari Ca-
iTvleboda 2016 wlis 27 ivlisamde bolo Tveebis saijaro
gadasaxadSi, am msjelobis Semdeg, sasamarTlom aRniSna,
rom Tundac gaziarebul iqnes mopasuxis mosazreba `bes~
angariSSi gadaxdili 50000 aSS dolaris saijaro qiraSi
CaTvlis Taobaze, imavdroulad mas warmoeSoboda xelSek-
rulebiT gaTvaliswinebuli Tanxis, 50000 aSS dolaris, me-
ijaris angariSze dauyovnebliv ganTavsebis valdebule-
ba, rac, rogorc saqmis masalebidan irkveva, moijares ar
ganuxorcielebia; sabolood ki, sasamarTlom mainc gamo-
aklo mopasuxisaTvis dasakisrebel Tanxas 50 000 aSS do-
lari.

sakasacio sasamarTlos SexedulebiT, saapelacio sa-
samarTlom usafuZvlod miiCnia, rom mopasuxes bes Tanxa
mosarCelis angariSze ar Seutania, vinaidan am garemoebas
arc mosarCele xdis sadavod, amasTan, saqmeSi warmodge-
nili qviTari adasturebs, rom Sps `i-ma~ 22.06.2006 wels
gadaricxa 88 870 lari, romlis daniSnulebad miTiTebu-
lia `konkursSi monawileobis be“.

sakasacio sasamarTlo aseve ar iziarebs saapelacio sa-
samarTlos msjelobas, rom be unda CaTvliliyo 2016 wlis
27 ivlisamde bolo Tveebis saijaro qiraSi.

ijaris xelSekrulebis 2.2 punqtis mixedviT, meijari-
saTvis winaswar gadaxdili `be~, 50000 aSS dolaris ekviva-
lenti lari, CaiTvleba xelSekrulebis moqmedebis bolo
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Sesabamisi Tveebis saijaro gadasaxadSi, im droisaTvis ar-
sebuli savaluto kursis Sesabamisad. sakasacio sasamar-
Tlo ganmartavs, rom aRniSnuli piroba gulisxmobs xel-
Sekrulebis faqtobrivad moqmedebis bolo 3 Tves da ara
10-wliani vadis bolo Tveebs. bunebrivia, valdebuleba va-
damde rom ar Sewyvetiliyo, be gaiqviTeboda 10-wliani va-
dis bolo Tveebis saijaro qiraSi, rogorc amas saapela-
cio sasamarTlo miuTiTebs, magram vinaidan, gansaxilvel
SemTxvevaSi, ss `s. r-am~ xelSekrulebis moSlis TariRad
2011 wlis 1 maisi gansazRvra, be unda gamokleboda Teber-
vali-maisis saijaro qiras.

sakasacio sasamarTlo aqve aRniSnavs, rom miuxedavad
araswori dasabuTebisa, saapelacio sasamarTlom bes Tan-
xa gamoaklo mopasuxisaTvis dasakisrebel davalianebas,
amdenad, am nawilSi saapelacio sasamarTlos gadawyveti-
leba arsebiTad sworia.

rac Seexeba pirgasamtexlos Semcirebis Taobaze kasa-
toris pretenzias, sakasacio sasamarTlo aRniSnavs, rom
samoqalaqo kodeqsis 420-e muxlis Tanaxmad, sasamarTlos
SeuZlia saqmis garemoebaTa gaTvaliswinebiT Seamciros
Seusabamod maRali pirgasamtexlo.

pirgasamtexlos Semcirebisas sasamarTlo mxedvelo-
baSi iRebs mxaris qonebriv mdgomareobasa da sxva garemo-
ebebs, kerZod, imas, Tu rogoria Sesrulebis Rirebule-
bis, misi Seusruleblobisa da arajerovani SesrulebiT
gamowveuli zianis Tanafardoba pirgasamtexlos odeno-
basTan, aseve, _ kreditoris ekonomiuri interesi. aRniS-
nul garemoebebze sasamarTlo msjelobs mxolod mxaris
moTxovnis Sesabamisad da mxolod amgvari winapirobis ar-
sebobisas SeuZlia gamoiyenos diskrecia, rac gulisxmobs
Seusabamod maRali pirgasamtexlos odenobis Semcirebas
(ix. susg #as-819-771-2012).

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlo, mocemul SemTxvevaSi, aRniSnuli diskreciis
farglebSi moqmedebda. sasamarTlom mxedvelobaSi miiRo
vadagadacilebis periodi, mxareTa qonebrivi mdgomareo-
ba, aseve is faqti, rom ss `s. r-a~ iRebda rogorc valdebu-
lebis Sesrulebas _ saijaro qiras, aseve miuRebel Semo-
savals da marTebulad miiCnia, rom xelSekrulebiT gaT-
valiswinebuli pirgasamtexlo, yovel vadagadacilebul
dReze yovelTviuri saijaro qiris 0,2% _ wliuri 73%, iyo
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Seusabamod maRali, amdenad, kasatoris pretenzia am na-
wilSic usafuZvloa.

meore kasatori, Sps `i-i~, sadavod xdis ijaris xelSek-
rulebis moSlis marTlzomierebas, rac gavlenas axdens
miuRebeli Semosavlis dakisrebis Sesaxeb mosarCelis
moTxovnaze.

am sakiTxTan mimarTebiT, saapelacio sasamarTlom da-
adgina, rom 2011 wlis 20 ianvris weriliT ss `s. r-am~ Sps `i-
s~ Seatyobina 2011 wlis 1 martidan xelSekrulebis moS-
lis Taobaze. amasTan dadgenilia, rom 2011 wlis 21 Teber-
vlis weriliT meijarem gaaxangrZliva xelSekrulebis moS-
lis vada da nacvlad 2011 wlis 1 martisa miuTiTa 2011 wlis
1 maisi.

saapelacio sasamarTlo miiCnia, rom mosarCelis mier
xelSekrulebis moSlis marTlzomierebis Semowmebis miz-
nebisaTvis dasadgeni iyo, 2011 wlis maisamde, anu Teber-
vlis, martisa da aprilis TveebSi, arRvevda Tu ara moija-
re xelSekrulebas.

sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos daskvnas.

ijaris xelSekrulebis 5.1.4. punqtis mixedviT, meija-
re uflebamosili iyo xelSekruleba vadamde moeSala, Tu
moijare sami Tvis ganmavlobaSi ar gadaixdida saijaro qi-
ras.

xelSekrulebis mixedviT, saijaro qira `moijares~ `me-
ijarisaTvis~ unda gadaexada yovelTviurad Tanabarwi-
lad, yoveli saangariSo Tvis 5 ricxvamde.

sakasacio sasamarTlo aRniSnavs, rom xelSekrulebis
vadamde moSla marTlzomieri iqneboda im SemTxvevaSi, Tu
iarsebebda kanoniT an Tavad xelSekrulebiT gaTvaliswi-
nebuli safuZveli (saijaro qiris gadauxdeloba, gansa-
xilvel SemTxvevaSi); amasTan, amgvari safuZveli saxeze
unda yofiliyo meijaris mier xelSekrulebis moSlis ga-
dawyvetilebis miRebis momentisaTvis. mocemul SemTxve-
vaSi, meijarem, ss ̀ s. r-am~, xelSekrulebis moSlis neba 2011
wlis ianvarSi gamoavlina da moSlis TariRad jer 1 marti
gansazRvra, Semdeg ki, 1 maisi. sakasacio sasamarTlo gan-
martavs, rom saapelacio sasamarTlos mxedvelobaSi un-
da mieRo ara xelSekrulebis moqmedebis faqtobrivad Sew-
yvetis periodi, aramed 2011 wlis ianvari, rodesac meija-
rem mopasuxes acnoba Tavisi gadawyvetileba moijaris mi-
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er valdebulebis Seusruleblobis gamo xelSekrulebis
vadamde moSlis Taobaze, amdenad, xelSekrulebis zemo-
aRniSnuli punqtidan gamomdinare, valdebulebis vadam-
de calmxrivad Sewyveta marTlzomieri iqneboda, Tu mo-
pasuxe qiras ar ixdida 2011 wlis ianvramde da am sakiTxis
gadawyvetisaTvis mniSvneloba ar aqvs, asrulebda Tu ara
mopasuxe valdebulebas 2011 wlis Tebervlidan aprilam-
de. bunebrivia, moijares saijaro qiris gadaxdis valde-
buleba ekisreboda manam, sanam igi realurad sargeblob-
da ijariT gadacemuli qonebiT, magram xelSekrulebis
moSlis marTlzomierebis Sesafaseblad, moSlis safuZve-
li warmoSobili unda yofiliyo im periodisaTvis rode-
sac meijarem Sesabamisi neba gamoavlina.

sakasacio sasamarTlo aseve aRniSnavs, rom samoqala-
qo saproceso kodeqsis 102-e muxlis 1-li nawilis Tanax-
mad, TiToeulma mxarem unda daamtkicos garemoebani, rom-
lebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels.

mosarCele, gansaxilvel SemTxvevaSi, miuTiTebda, rom
moijare xelSekrulebiT gansazRvrul valdeulebas ar
asrulebda. valdebulebis darRveva daedo safuZvlad mis
mier xelSekrulebis moSlasac.

saproceso kanonmdeblobaSi arsebuli mtkicebis tvir-
Tis samarTliani da obieqturi ganawilebis principidan
gamomdinare, mopasuxes unda daemtkicebina, rom igi val-
debulebas jerovnad asrulebda da ss `s. r-is~ pozicia
usafuZvlo iyo. im garemoebis damtkiceba, rom Sps `i-s~
saijaro qira ar gadauricxavs, ss `s. r-is~ valdebuleba
ver iqneboda, aramed piriqiT, swored mopasuxes unda war-
moedgina aRniSnulis gamabaTilebeli mtkicebulebebi,
rac mocemul SemTxvevaSi Sesrulebuli ar aris.

imisaTvis, rom xelSekrulebis vadamde calmxrivad
moSla aramarTlzomierad CaiTvalos, Sps `i-s~ unda war-
moedgina 2011 wlis ianvarsa da 2010 wlis noember-dekem-
berSi mis mier saijaro qiris gadaxdis damadasturebeli
mtkicebulebebi. mopasuxem ki, mxolod ramdenime qviTa-
ri warmodgina, romlebic am periods ar Seexeba. ufro me-
tic, saqmeSi arsebuli qviTari adasturebs, rom Sps `i-ma~
dekembris saijaro qiris nawili 2011 wlis 14 ianvars gada-
ixada, aseve, Tavad sakasacio saCivarSia aRniSnuli, rom
mopasuxe valdebulebis Sesrulebis vadebs arRvevda.
aseT pirobebSi, mopasuxis pozicia xelSekrulebis moS-
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lis aramarTlzomierebis Taobaze dausabuTebelia da ga-
izarebuli ver iqneba.

sakasacio sasamarTlo aseve ar iziarebs Sps `i-is~ miTi-
Tebas ijaris xelSekrulebis 2.6 punqtze, romlis far-
glebSic, saxelSekrulebo pirobis darRvevis SemTxveva-
Si, r-as i-is unda gaegzavna gafrTxilebis werili da gane-
sazRvra vada, 30 dRe, darRvevis aRmosafxvrelad. Sesa-
bamisad, vinaidan mosarCeles saTanadod ar gaufrTxile-
bia mopasuxe, xelSekrulebis Sewyveta, xelSekrulebis pi-
robebis mixedviT, ver CaiTvleboda marTlzomierad.

sakasacio sasamarTlo aRniSnavs, rom marTalia, gaf-
rTxilebis werili saqmeSi warmodgenili ar aris, magram
mocemul SemTxvevaSi gasaTvaliswinebelia is garemoeba,
rom xelSekrulebis mixedviT, gafrTxileba gaTvaliswi-
nebuli iyo 1 Tvis saijaro qiris gadauxdelobis SemTxve-
vaSi, xolo xelSekrulebis moSla _ qiris zedized samjer
gadauxdelobisas, vinaidan mosarCelem xelSekrulebis
moSlas safuZvlad qiris gadauxdeloba daudo, rogorc
zemoT aRiniSna, mopasuxes unda daemtkicebina, rom mas
zedized samjer valdebuleba ar daurRvevia, gafrTxi-
lebis faqti ki, xelSekrulebis moSlaze, am SemTxvevaSi,
gavlenas ver moaxdenda.

kasatoris Semdegi pretenzia Seexeba bes, 50 000 aSS do-
laris, saijaro qiraSi CaTvlasTan dakvSirebiT saapela-
cio sasamarTlos dasabuTebas, ris Sesaxebac sakasacio sa-
samarTlom zemoT ukve imsjela.

kasatori aseve miuTiTebs, rom vinaidan mas winaswar
hqonda Setanili 50 000 aSS dolari, xelSekrulebis moS-
la marTlzomierad ver CaiTvleba.

sakasacio sasamarTlo am arguments ar iziarebs da ki-
dev erTxel miuTiTebs, rom be unda CaTvliliyo xelSek-
rulebis moqmedebis bolo 3 Tvis saijaro qiraSi, anu, xel-
Sekrulebidan gamomdinare, 2016 wlis maisi-ivlisis qira-
Si, rac gavlenas ar axdens moijaris valdebulebaze, ma-
namde qira yovelTviurad gadaexada. mopasuxis mier ze-
dized samjer saijaro qiris gadauxdeloba meijares xel-
Sekrulebi moSlis safuZvels aZlevda, xolo be CaiTvle-
boda xelSekrulebis faqtobrivad moqmedebis bolo 3 Tvis
qiris angariSSi. kasatoris logikiT, Tu igi 3 Tvis ganmav-
lobaSi ar gadaixdida saijaro qiras, 50 000 aSS dolari
unda gaqviTuliyo da Tu amis Semdeg kidev 3 Tvis ganmav-
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lobaSi daarRvevda valdebulebas, `r-as~ xelSekrulebis
moSlis ufleba eqneboda, rac yovelgvar samarTlebrivi
safuZvelsaa moklebuli da arc xelSekrulebidan gamom-
dinareobs. sakasacio sasamarTlo kidev erTxel aRniSnavs,
rom bes saxiT Tanxis Setana gavlenas ar axdenda, xelSek-
rulebis moSlis safuZvelis warmoSobaze, aramed gaTva-
liswinebuli unda yofiliyo mopasuxis davalianebis gan-
sazRvrisas, rac saapelacio sasamarTlom ganaxorciela
kidec da saijaro qira Sps `i-s~ bes gamoklebiT daakisra.

samoqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad,
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu saapelacio sasamarTlos gadawyvetileba arse-
biTad sworia, miuxedavad imisa, rom gadawyvetilebis sa-
motivacio nawili ar Seicavs Sesabamis dasabuTebas.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlos gadawyvetileba arsebiTad sworia, miuxedavad
araswori dasabuTebisa, rac niSnavs, rom ss `s. r-sa~ da Sps
`i-is~ sakasacio saCivrebis dakmayofilebis safuZveli ar
arsebobs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 284-e, 410-e muxlebiT da

d a a d g i n a:

1. ss `s. r-is~ sakasacio saCivari ar dakmayofildes;
2. Sps `i-is~ sakasacio saCivari ar dakmayofildes;
3. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2012 wlis 22 noembris gadaw-
yvetileba;

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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erToblivi saqmianobis xelSekruleba

ganCineba

#as-885-831-2012 28 ianvari, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
T. Todria

davis sagani: valdebulebis Sesruleba, zianis anaz-
Raureba

aRwerilobiTi nawili:
a. C-em, m. s-em, a. b-em, e. g-em, n. S-ma, e. t-am da n. n-ma

sarCeli aRZres sasamarTloSi amxanagoba `g-is~ Tavmjdo-
mare g. S-sa da Sps `s-is~ mimarT valdebulebis Sesrulebi-
sa da zianis anazRaurebis Taobaze, kerZod, mosarCele-
ebma moiTxoves: binaTmesakuTreTa saerTo qonebis _ mTli-
ani mravalbiniani saxlis mSeneblobis dasrulebisa da eq-
spluataciaSi miRebisaTvis 724 270,18 laris, aseve indi-
vidualur sakuTrebaSi registrirebuli binebis remonti-
saTvis saWiro Tanxis: a. C-is sasargeblod _ 36 628,03 la-
ris, m. s-is sasargeblod _ 21 733,01 laris, a. b-is sasargeb-
lod _ 22 847,15 laris, e. g-is sasargeblod _ 17 866,55 la-
ris, n. S-is sasargeblod _ 25 500,45 laris, e. t-as sasargeb-
lod _ 19 452,39 laris, n. n-is sasargeblod _ 13 551,49 la-
ris, sul 157 579,07 laris mopasuxeebisaTvis solidaru-
lad dakisreba. mosarCeleebma miuTiTes Semdeg garemoe-
bebze:

2006 wlis 9 agvistos erToblivi saqmianobis (amxanago-
bis) Sesaxeb xelSekrulebis safuZvelze Seiqmna amxanagoba
`g-i~, romlis damfuZnebel wevrebs warmoadgendnen: Sps
`s-a~, g. S-e da g. g-i. xelSekrulebis 4.2 punqtis Tanaxmad,
Sps `s-is~ Senatans warmoadgenda proeqtis ganxorciele-
bisaTvis aucilebeli finansuri saxsrebi da q.TbilisSi,
g-is q. #46b-Si mdebare 227kv.m miwis nakveTi; g. S-is Sena-
tans _ proeqtis ganxorcielebisaTvis aucilebeli finan-
suri saxsrebi, xolo g. g-is Senatans _ proeqtis ganxorci-
elebisaTvis aucilebeli saproeqto-samSeneblo doku-
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mentaciis SemuSaveba da damtkiceba. am ukanasknelma Se-
asrula Tavisi valdebuleba amxanagobis mimarT da gamge-
obaSi iricxeboda fiqtiurad. erToblivi saqmianobis xel-
Sekrulebis 3.2 muxlis mixedviT, mSenebloba moicavda Se-
nobis sruli karkasis aRmarTvas, yvela aucilebeli ko-
munikaciis mierTebas, fasadis Selesvasa da SeRebvas, sa-
erTo sargeblobis farTebis (kibis ujredebi, saxuravi,
avtosadgomebi, ezo, Senobis garSemo teritoria) mopir-
keTebas. mosarCeleebma amxanagobasTan dades xelSekru-
lebebi da Senatanis saxiT amxanagobaSi Seitanes uZravi
qonebebi. amxanagobam, g-is #46b-Si aaSena sacxovrebeli
saxli, magram xelSekrulebiT gaTvaliswinebuli saxiT misi
dasruleba ver uzrunvelyo, rac ganapiroba gamgeobisa
da misi Tavmjdomaris aramarTlzomierma qmedebam, rad-
gan amxanagobis sakuTrebaSi arsebuli qoneba daitvirTa
ipoTekiT sxvisi (a. S-is) valebis uzrunvelsayofad. es qo-
neba SemdgomSi realizebul iqna ss `T. b. s. b-is~ mimarT
sakredito valdebulebebis dasafaravad dadebuli ipo-
Tekis xelSekrulebebis safuZvelze. amJamad, amxanagobas
qoneba aRar gaaCnia, garda ori binisa (saerTo farTiT
311.85kv.m). miTiTebuli qonebis mesakuTreebs warmoadge-
nen Sps `s-is~ movaleebi, xolo amxanagobis Tavmjdomaris
saxelze iricxeba uZravi qonebebi.

Sps `s-am~ da g. S-em sarCeli ar cnes da mis dakmayofi-
lebaze uaris Tqma Semdegi safuZvlebiT moiTxoves:

amxanagoba `g-is~ gamgeobis Tavmjdomaris mier amxana-
gobis wevrebis mimarT nakisri valdebuleba Sesrulebu-
lia da sarCelSi miTiTebuli farTebi maT sakuTrebis uf-
lebiT gadaecaT, rac dasturdeba amonawerebiT sajaro
reestridan. sinamdviles ar Seesabameba is garemoeba, rom
a. S-is mier sesxad aRebuli Tanxebi, romlis uzrunvelsa-
yofadac ipoTekiT daitvirTa amxanagobis sakuTrebaSi ar-
sebuli miwis nakveTebi, mSeneblobas ar moxmarebia da amiT
dazaralda amxanagoba. sawinaaRmdegos adasturebs saqme-
ze wardgenili salaros Semosavlis orderebi, romlis Ta-
naxmadac, ss `T. b. s. b-an~ sesxad aRebuli Tanxa srulad
iqna Sesuli kompaniaSi, xolo daniSnulebaSi mieTiTa: g-is
mSeneblobis miznebisaTvis. dasaxelebuli Tanxebis jami
Seadgenda 1511649 lars, rac, im periodSi arsebuli kur-
sis Sesabamisad, iyo bankidan aRebuli sesxis ekvivalen-
turi. TavisTavad is faqti, rom a. S-is sesxis sanacvlod
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amxanagobis qoneba ipoTekiT daitvirTa, ar warmoadgenda
zianis damadasturebel garemoebas. mniSvnelovani iyo
imis dadgena, aRniSnuli sesxi moxmarda mesame piris pi-
rad interesebs Tu amxanagobis saerTo miznis miRwevas.
wardgenili dokumentaciiT dasturdeba, rom a. S-em xse-
nebuli Tanxa nawil-nawil, magram srulad gadasca misave
kompanias (Sps `s-as~), romelmac, Tavis mxriv, igi g-is q.
#46b-Si arsebuli saxlis mSeneblobis miznebisaTvis mi-
marTa. mosarCeleebma miuTiTes mSeneblobis dasrulebis
vadebis darRvevaze da aRniSnuliT gamowveul zianze,
Tumca mxare Tavadve aRiarebs, rom arsebul xelSekru-
lebebSi ar gansazRvrula konkretuli vada, romlis dro-
sac unda ganxorcielebuliyo obieqtis eqsploataciaSi
miReba, Sesabamisad, arasworia msjeloba xelSekrulebis
darRvevaze. sawinaaRmdego viTarebaSic ki, aRniSnuli ga-
remoeba ar iyo zianis momtani mosarCeleebisaTvis. mSe-
neblobis nebarTvis vadis gadacileba ar warmoadgenda
obieqtis eqsploataciaSi miRebis SeuZleblobas, nebar-
Tva erTxel gagrZelda da momavalSic gagrZeldeboda. am-
xanagoba ar daSlila, is agrZelebda funqcionirebas Ta-
visi ZiriTadi miznebis misaRwevad.

sadavo Tanxis mopasuxeebisaTvis dakisrebas mosarCe-
leebi moiTxoven saxlis mSeneblobis dasrulebis mizniT,
rac miuTiTebs im garemoebaze, rom mosarCeleebs surT
Tavad ganaxorcielon im valdebulebis Sesruleba, rom-
lis Sesrulebaze uaric mopasuxes ar uTqvams, amasTan, mo-
pasuxeebi arc xelSekrulebidan gasulan, amdenad, gaur-
kvevelia, ra iwvevs zianis dadgomas da ra ziani adgebaT
mosarCeleebs. amxanagoba `g-is~ dafuZnebis Sesaxeb 2006
wlis 9 agvistos xelSekrulebiT gaimijna is uflebebi da
valdebulebebi, romlebic amxanagobis winaSe gaaCndaT mis
Cveulebriv da damfuZnebel wevrebs. damfuZnebeli wev-
rebi erTiandebodnen amxanagobis gamgeobaSi, xolo gam-
geobis ZiriTad mizans warmoadgenda im qonebebis gankar-
gva, gasxviseba, datvirTva da a.S, romelic Sedioda amxa-
nagobis sakuTrebaSi. saqmis masalebiT dgindeboda, rom
TiToeulma mosarCelem miiRo xelSekrulebiT gaTvalis-
winebuli farTebi, amxanagobis gamgeobis mier gankargul
danarCen farTebze ki maT ver eqnebodaT pretenzia. aqe-
dan gamomdinare, garigeba, romelic Seexo gaunawilebel
farTebs, ver iqneboda mosarCeleebisaTvis zianis momta-
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ni, amasTan, maT ar miuTiTebiaT Tu ra saxis da odenobis
ziani miadgaT mopasuxeTa moqmedebiT da konkretulad
romeli valdebulebis Seusruleblobis gamo dadga es zi-
ani. mocemul SemTxvevaSi, sadavo iyo xelSekrulebebidan
warmoSobili zianis anazRaurebis sakiTxi, magram ar iyo
miTiTebuli, xelSekrulebis romeli konkretuli punqti
daarRvies mopasuxeebma. am xelSekrulebebis ZiriTad pi-
robas warmoadgenda mosarCeleebis mier miwis nakveTis Se-
tana amxanagobaSi da aSenebul saxlSi uZravi nivTebis am-
xanagobis mier mosarCeleebisaTvis gadacema. saqmis masa-
lebiT irkveoda, rom orive dasaxelebuli piroba Sesru-
lebulia, rac gamoricxavs zianis miyenebis faqtis arse-
bobas.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2011 wlis 19 dekembris gadawvetilebiT mosar-
Celeebis: a. C-is, m. s-is, a. b-is, e. g-is, n. S-is, e. t-as da n. n-
is sarCeli dakmayofilda nawilobriv, mopasuxeebs: Sps `s-
sa~ da g. S-es solidarulad mosarCeleebis individualur
sakuTrebaSi registrirebuli binebis remontisaTvis sa-
Wiro Tanxa, kerZod: a. C-is sasargeblod _ 36 628,03 laris,
m. s-is sasargeblod _ 21 733,01 laris, a. b-is sasargeblod
_ 22 847,15 laris, e. g-is sasargeblod _ 17 866,55 laris, n.
S-is sasargeblod _ 25 500,45 laris, e. t-as sasargeblod -
19 452,39 laris, xolo n. n-is sasargeblod _ 13 551,49 la-
ris gadaxda, amave gadawyvetilebiT binaTmesakuTreTa sa-
erTo qonebis _ mTliani mravalbiniani saxlis mSeneblo-
bis dasrulebis da eqspluataciaSi miRebisaTvis mopasu-
xeebisaTvis solidarulad 724 270.18 laris dakisrebis
moTxovnis dakmayofilebaze mosarCeleebs eTqvaT uari.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivres mosarCeleebma da moiTxoves sarCelis
srulad dakmayofileba.

amave gadawyvetilebaze saapelacio saCivari Seitanes
Sps `s-am~ da g. S-em, romlebmac iTxoves gasaCivrebuli ga-
dawyvtilebis gauqmeba sarCelis dakmayofilebis nawil-
Si.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 26 aprilis gadawyvetilebiT Sps `s-
sa~ da g. S-is saapelacio saCivari ar dakmayofilda, a. C-is,
m. s-is, a. b-is, e. g-is, n. S-is, e. t-as, n. n-is saapelacio saCi-
vari dakmayofilda nawilobriv, gauqmda Tbilisis saqala-



117

qo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis
19 dekembris gadawyvetileba sarCelis dakmayofilebaze
uaris Tqmis nawilSi da am nawilSi miRebul iqna axali ga-
dawyvetileba, romliTac Sps `s-as~ da g. S-es a.C-is, m. s-is,
a. b-is, e. g-is, n. S-is, e. t-as, n. n-is sasargeblod solida-
rulad daekisraT binaTmesakuTreTa amxanagobis saerTo
qonebis _ mravalbiniani saxlis mSeneblobis dasrulebis
da eqsploataciaSi miRebisaTvis mosarCeleTa wilobrivi
sakuTrebis proporciulad 191 139 laris da 60 TeTris
gadaxda Semdegi safuZvlebiT:

saapelacio palatam dadgenilad cno, rom 2006 wlis 9
agvistos daido erToblivi saqmianobis amxanagoba g-is da-
fuZnebis xelSekruleba. amxanagoba daafuZnes Sps `s-am~,
g. S-em da g.g-ma. xelSekrulebis Tanaxmad, amxanagobis mi-
zans warmoadgenda TbilisSi g-is q. #46b-Si mdebare 227
kv.m miwis nakveTze arsebuli Senobebis dangreva da maT
nacvlad axali mravalbiniani saxlis aSeneba. Sps `s-as~ Se-
natans amxanagobaSi warmoadgenda proeqtis ganxorciele-
bisaTvis saWiro finansuri saxsrebi, q.TbilisSi, g-is q.
#46b-Si mdebare 227 kv.m miwis nakveTi da Senoba-nagebo-
bebi, romelic mSeneblobis miznebisaTvis eqvemdebareba
dangrevas, amxanagobisaTvis sakuTrebaSi gadacemuli uZ-
ravi qoneba am xelSekrulebis xelmomweri pirebis mier
Sefasda 168000 aSS dolarad.

amxanagobaSi g. S-is Senatans warmoadgenda proeqtis
ganxorcielebisaTvis aucilebeli finansuri saxsrebi, xo-
lo g. g-is Senatans _ proeqtis ganxorcielebisaTvis au-
cilebeli saproeqto-samSeneblo dokumentaciis SemuSa-
veba da dadgenili wesiT damtkiceba. amxanagobis Tavmjdo-
mare uflebamosili iyo, warmoedgina amxanagoba nebismi-
er mesame pirebTan urTierTobaSi.

Tbilisis saqalaqo sasamarTloSi gamarTul sasamar-
Tlos mosamzadebel sxdomaze mopasuxeebis: Sps `s-sa~ da
g. S-is warmomadgenlebma ganmartes, rom g. g-s ar Seusru-
lebia amxanagobis xelSekrulebiT nakisri valdebulebe-
bi da arc raime sargebeli miuRia amxanagobidan, mas, amxa-
nagobis wevrobidan gamomdinare, Seuwyda uflebamosile-
ba da misi valdebulebebi gadainawiles g. S-em da Sps `s-
am~. mosarCeleebis mxridan aRniSnuli garemoeba sadavo
ar gamxdara.

2006 wlis 12 seqtembers daido xelSekruleba, erTis
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mxriv, amxanagobis saxeliT amxanagobis Tavmjdomare g. S-
sa da, meore mxriv, e. t-sa da n. n-s Soris. xelSekrulebis
Tanaxmad, mosarCeleebma amxanagobas gadasces q.Tbilis-
Si, g-is me-3 Sesaxvevis #1-Si maT sakuTrebaSi arsebuli
227 kv.m miwis nakveTi da maszed mdebare Senoba-nagebobe-
bi saerTo sasargeblo farTiT 96.31 kv.m, aqedan 2/5 nawili
e. t-as da 3/5 nawili n. n-is sakuTreba iyo, romelic eqvem-
debareboda dangrevas, SemdgomSi mravalsarTuliani sax-
lis mSeneblobis mizniT. xelSekrulebis Tanaxmad, e. t-
as, Senatanis sanacvlod, sakuTrebaSi q.TbilisSi, g-is q.
#46b-Si asaSenebel korpusSi ganesazRvreboda 202.71 kv.m
sacxovrebeli farTi, xolo n. n-s 135 kv.m. binebis mdeba-
reoba (sarTuli da sxva) ganisazRvreboda Sesabamisi in-
dividualuri xelSekrulebis safuZvelze.

2006 wlis 25 seqtembers amxanagobis saxeliT daido
xelSekruleba, erTi mxriv, amxanagobis Tavmjdomare g. S-
sa da, meore mxriv, a. b-es Soris. xelSekrulebis Tanxmad,
mosarCelem amxanagobas gadasca q.TbilisSi, g-is me-3 Se-
saxvevis #3-Si mis sakuTrebaSi arsebuli 227 kv.m uZravi
qoneba: miwis nakveTi da maszed mdebare Senoba-nageboba
saerTo sasargeblo farTiT 82.71 kv.m-is 9/20 nawili Sesa-
bamis miwis nakveTTan erTad, romelic eqvemdebareboda
dangrevas, SemdgomSi mravalsarTuliani saxlis mSeneb-
lobis mizniT. xelSekrulebis Tanaxmad, a. b-es Senatanis
sanacvlod, q.TbilisSi, g-is q. #46b-Si asaSenebel korpus-
Si ganesazRvreboda 118 kv.m sacxovrebeli farTi, g-is Ci-
xis mxridan ganlagebuli sadarbazos me-5 sarTulze ama-
ve sadarbazos 36 kv.m saofise farTi da erTi adgili saer-
To avtosadgomze.

2006 wlis 28 seqtembers amxanagobis saxeliT amxanago-
bis Tavmjdomare g. S-sa da, meore mxriv, d. g-es da e. g-es
Soris daido xelSekruleba, romlis Tanxmadac d. da e. g-
ma amxanagobas gadasces q.TbilisSi, g-is me-3 Sesaxvevis
#15-Si maT saerTo sakuTrebaSi arsebuli 219 kv.m uZravi
qoneba: miwis nakveTi da maszed mdebare Senoba-nageboba
saerTo farTobiT 54.35 kv.m, sacxovrebeli farTi 44.45 kv.m
da uflebis damadasturebeli dokumentis gareSe arse-
buli Senoba-nageboba #1, romelic mravalsarTuliani sax-
lis mSeneblobis mizniT eqvemdebareboda dangrevas. xel-
Sekrulebis Tanaxmad, Senatanis sanacvlod d. g-e sakuT-
rebaSi miiRebda q.TbilisSi, g-is q. #46b-Si asaSenebel
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korpusSi 100 kv.m sacxovrebel farTs, g-is Cixis mxridan
ganlagebul sadarbazos me-3 sarTulze da erT adgils sa-
erTo avtosadgomze. e. g-e Senatanis sanacvlod miiRebda
100 kv.m sacxovrebel farTs mesame sarTulze da erT ad-
gils saerTo avtosadgomze. 2008 wlis 22 ivliss daido uZ-
rav qonebaze samomavlo uflebis nasyidobis xelSekru-
leba, romlis Tanaxmad d. g-em m. s-es gadasca amxanagobaSi
Senatanis sanacvlod misaReb uZrav qonebaze samomavlo
sakuTrebis ufleba, kerZod 100 kv.m sacxovrebeli far-
Ti, ganlagebuli g-is Cixis mxridan arsebul sadarbazos
me-3 sarTulze da erTi adgili saerTo avtosadgomze mde-
bare g-is q. #46b-Si.

2006 wlis 3 oqtombers xelSekruleba daido, erTi
mxriv, amxanagobis saxeliT amxanagobis Tavmjdomare g. S-
es da, meore mxriv, n. S-s Soris. xelSekrulebis Tanaxmad
n. S-ma amxanagobas gadasca q.TbilisSi, g-is me-3 Sesaxvevis
#7-Si mis sakuTrebaSi arsebuli 265 kv.m miwis nakveTi da
maszed mdebare Senoba-nageboba saerTo farTiT 156.18 kv.m,
sacxovrebeli farTi _ 98.30 kv.m. xelSekrulebis Tanax-
mad, n. S-i Senatanis sanacvlod sakuTrebaSi miiRebda,
q.TbilisSi, g-is q. #46b-Si mdebare asaSenebel korpusSi
200 kv.m farTs, g-is Cixis mxares ganlagebul sadarbazos
me-3 sarTulze, g-is me-3 Sesaxvevis mxares, 200 kv.m sac-
xovrebel farTs g-is Cixis mxares ganlagebul sadarba-
zos me-4 sarTulze, g-is me-3 Sesaxvevis mxares e.w evro-
remontiT saSualo fasebSi da erT avtosadgoms.

2006 wlis 25 seqtembers daido xelSekruleba, erTi
mxriv, amxanagobis saxeliT amxanagobis Tavmjdomares g.
S-sa da, meore mxriv, a. C-es Soris. xelSekrulebis Tanax-
mad, a. C-em amxanagobas gadasca q.TbilisSi, g-is me-3 Sesax-
vevis #3-Si mis sakuTrebaSi arsebuli 82.71 kv.m Senoba-
nagebobis (maT Soris sacxovrebeli farTi 61.11 kv.m) 11/20
nawili Sesabamis miwis nakveTTan erTad. xelSekrulebis
Tanaxmad a. C-e Senatanis sanacvlod miiRebda sakuTreba-
Si, q.TbilisSi, g-is me-3 Sesaxvevis mxares ganlagebul sa-
darbazos me-4 sarTulze asaSenebel korpusSi mdebare 185
kv.m sacxovrebel farTs, amave sadarbazos me-3 sarTul-
ze 60 kv.m sacxovrebel farTsa da erT avtosadgoms.

amxanagobam a. C-is mimarT Seasrula 60 kv.m binis gare-
montebis kuTxiT nakisri valdebuleba, rac Seexeba meo-
re binas, amxanagobas meore bina a. C-is ar gauremontebia.
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Sps `audit-servisis~ auditoruli daskvnis Sesabami-
sad, mosarCeleTa farTebis saremonto samuSaoTa savara-
udo Rirebuleba 2011 wlis 30 agvistos mdgomareobiT Se-
adgenda 157 579,07 lars, saidanac e. t-as 95.26 kv.m farTis
gasaremonteblad saWiro Tanxa Seadgenda _ 19452,39 lars,
a. C-is 173,21 kv.m farTis gasaremonteblad saWiro Tanxa _
36628,03 lars (meore bina), n. S-is 106,49 kv.m farTis gasa-
remonteblad saWiro Tanxa _ 25500,45 lars, e. g-is 91,26
kv.m farTis gasaremonteblad saWiro Tanxa _ 17866,55 lars,
m. s-is 104,51 kv.m farTis gasaremonteblad saWiro Tanxa _
21733,01 lars, a. b-is 110,7 kv.m farTis gasaremonteblad
saWiro Tanxa _ 22847,15 lars, n. n-is 65,33 kv.m farTis gasa-
remonteblad saWiro Tanxa _ 13551,49 lars. mosarCeleTa
mier warmodgenil gaangariSeba mopasuxeebs sadavod ar
gauxdiaT. gaziarebul iqna pirveli instanciis mier dad-
genili garemoeba, rom sxva danarCeni mosarCeleebis msgav-
sad e. t-ac da n. n-ac unda gadascemodaT garemontebuli
binebi. am kuTxiT sasamarTlom miuTiTa samoqalaqo sap-
roceso kodeqsis 105-e muxlis me-2 nawilze da aRniSna,
rom rogorc saqmis masalebiT dgindeboda, yvela sxva da-
narCen mosarCeleebTan dadebul xelSekrulebebSi kon-
kretulad iyo miTiTebuli, rom maT bina unda gadascemo-
daT garemontebul mdgomareobaSi da aseve konkretulad
iyo miTiTebuli gadasacemi binebis adgilmdebareoba. e.
t-sa da n. n-is SemTxvevaSi, xelSekrulebaSi araferi iyo
naTqvami remontis Sesaxeb, Tumca xelSekrulebaSi arc is
iyo miTiTebuli, rom maT bina gadaecemodaT e.w `Savi kar-
kasis~ mdgomareobaSi, garda amisa, arc binis konkretuli
adgilmdebareoba iyo miTiTebuli. palatis SefasebiT, sa-
yuradRebo iyo is faqtic, rom sxva xelSekrulebebisgan
gansxvavebiT, maTTan dadebul xelSekrulebaSi miTiTe-
buli iyo Semdegi: sacxovrebeli binebis mdebareoba (sar-
Tuli da sxva) ganisazRvreboda Sesabamisi individualu-
ri xelSekrulebis safuZvelze. saqalaqo sasamarTlom
marTebulad miiCnia, rom e. t-am da n. n-ma, sxva mosarCele-
ebis msgavsad, mopasuxeebs axali binebis miRebis sanac-
vlod gadasces maT sakuTrebaSi arsebuli miwis nakveTi
Senoba-nagebobasTan erTad. sasamarTlom sworad aRniS-
na, rom aseT SemTxevaSi, mopasuxeebs unda mieTiTebinaT,
Tu ratom dawesdeboda gansxvavebuli standarti e. t-as
da n. n-an mimarTebaSi. mxolod negatiuri faqtis miTiTe-
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ba, sasamarTlos mosazrebiT, sakmarisi Secileba ver iq-
neboda mopasuxeebis mxridan mosarCeleebis moTxovnis ga-
saqarwyleblad. amasTan, palatam CaTvala, rom saqalaqo
sasamarTlom marTebulad ar miiCnia dadgenilad, rom mo-
sarCeleebs binis remontisaTvis unda ganexorcielebinaT
damatebiTi Senatanebi. saqmeSi warmodgenili 2011 wlis
31 maisis krebis oqmi ar iZleoda msgavsi utyuari daskvnis
gakeTebis safuZvels.

gaziarebul iqna gasaCivrebuli gadawyvetilebis das-
kvna, rom mopasuxeebma mosarCeleebTan mimarTebaSi gada-
aciles xelSekrulebis Sesrulebis vadas da SeTanxmebul
vadaSi mravalbiniani saxlis mSeneblobis bolomde das-
ruleba ver moxerxda, aseve ver ganxorcielda Senobis eq-
spluataciaSi miReba da mopasuxeebisaTvis garemontebu-
li binebis sakuTrebaSi gadacema. saapelacio palatis Se-
fasebiT, saqalaqo sasamarTlom marTebulad miiCnia dad-
genilad, rom mxareTa Soris xelSekrulebis Sesrulebis
vadaze SeTanxmeba arsebobda. amgvari daskvna gamomdina-
reobda rogorc Tavad xelSekrulebis (nardobis xelSek-
ruleba) bunebidan, aseve mSeneblobis specifikidan, ro-
melic sajaro regulirebas eqvemdebareba, Tavad mxare-
ebmac ar gaxades sadavod, rom periodulad xdeboda mo-
pasuxeebis mxridan mSeneblobis nebarTvebze vadis gag-
rZeleba, amgvari daskvna gamomdinareobda aseve saqmeSi
Tavad mopasuxeebis mier warmodgenil im xelSekruleba-
Ta aslebidan, romlebic gaformebuli iyo imave mraval-
binian saxlTan mimarTebaSi, sadac yvelaze gviandeli Ta-
riRad mSeneblobis dasrulebis da Senobis eqsploataci-
aSi miRebisaTvis dasaxelebuli iyo 2007 weli. sasamar-
Tlom sworad miiCnia, rom es xelSekrulebebi ar unda yo-
filiyo ganxiluli mosarCeleebis xelSekrulebebisgan
gancalkevebiT, vinaidan igi gaformebulia iyo SemdgomSi
amxanagobis wevr Sps `s-an~. Tundac im SemTxvevaSi, Tuki
gaziarebuli iqneboda mopasuxeTa pozicia, rom Senobis
eqspluataciaSi miReba da binebis dasruleba unda ganxor-
cielebuliyo 2009 welSi da mSeneblobis dasruleba Sea-
ferxa omma da ekonomikurma krizisma, mxolod es ganmar-
teba sakmarisi ar iyo mopasuxeTa bralis gamosaricxad,
vinaidan ar iyo dasabuTebuli da Sesabamisi mtkicebule-
bebiT gamyarebuli, Tu ra etapis samuSaoebs konkretu-
lad ra mizeziT warmoeSvaT dabrkoleba dasrulebis
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TvalsazrisiT, ra dromde grZeldeboda Semaferxebeli
garemoebebi, rodis aRmoifxvra am garemoebebis arseboba
da ra gakeTda mSeneblobis dasasruleblad.

palatam dadgenilad miiCnia is garemoebac, rom mosar-
Celeebs mSenebare statusiT gadaecaT da sajaro rees-
trSi dauregistrirdaT Semdegi farTebi:

_ a. b-es _ #24 komerciuli farTi, mdebare sarTuli
pirveli, 35,23 kv.m, bina #27 farTiT 110,7 kv.m mdebare me-
2 sarTulze.

_ n. S-s _ bina #25, farTiT 106,49 kv.m, mdebare me-2 sar-
Tulze, bina #38, farTobiT 171,61 kv.m, mdebare sarTuli
5.

_ e. t-as _ bina #31, farTiT 95,26 kv.m, mdebare me-3 sar-
Tulze, sadarbazo me-2, aseve bina #39, farTiT 95,16 kv.m
mdebare me-5 sarTulze, sadarbazo 2.

_ e. g-es _ bina #32, farTiT 91,26 kv.m, mdebare me-4 sar-
Tulze, me-2 sadarbazo.

_ m. s-es _ bina #28 farTiT 104.51 kv.m, mdebare me-3 sar-
Tulze.

_ a. C-es _ bina #10, farTiT 61.35 kv.m sarTuli 3, sadar-
bazo pirveli, aseve bina #15, farTiT 173.21 kv.m mdebare
me-5 sarTuli, sadarbazo pirveli.

_ n. n-s _ bina #13, farTiT 65.33 kv.m, sarTuli 4, sadar-
bazo pirveli, aseve bina #36, farTiT 61,74 kv.m, mdebare
sarTuli 4, sadarbazo 2.

amdenad, mosarCeleebs q.Tbilisi, g-is q. #46b-Si mde-
bare mravalsarTulian saxlSi sakuTrebis ufleba gaaC-
ndaT 12 erTeul uZrav qonebaze.

sasamarTlom miuTiTa mopasuxis mier warmodgenil au-
ditoruli firma `g.m f-is~ 2011 wlis 5 agvistos daskvna-
ze, romliTac dgindeboda, rom q.TbilisSi, g-is q. #46b-Si
mdebare Senoba rvasarTuliani iyo, saxli Sedgeboda eq-
vsi sacxovrebeli sarTulisgan, ori sadarbazoTi da 36 bi-
niT. miwisqveSa nawilSi gaTvaliswinebuli iyo avtosadgomi
24 avtomanqanisaTvis, pirveli sarTuli gaTvaliswinebu-
li iyo 8 saofise _ komerciul farTad. me-8 sarTuli Sed-
geboda damxmare farTisgan (saSrobi) _ 187,7 kv.m, terasa
sazafxulo farTi 595,54, kibis ujredi 7.98 kv.m da dadge-
nilad miiCnia, rom q.TbilisSi, g-is q. #46b-Si mdebare mra-
valsarTulian saxlSi ganTavsebuli iyo 44 individualu-
ri sakuTrebis sagani (36 bina da rva saofise, komerciul
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farTi). mosarCeleebi moiTxovdnen binaTmesakuTreTa sa-
erTo qonebis _ mravalbiniani saxlis mSeneblobis dasru-
lebisa da eqspluataciaSi miRebisaTvis aucilebeli xar-
jis _ 724 270.18 laris mopasuxeebisaTvis solidarulad
dakisrebas. saqmeSi warmodgenili Sps `s-a-i~ firma `m-a-is~
auditoruli daskvniT ganisazRvra q.TbilisSi, g-is q. #46-
Si mSenebare sacxovrebel korpusSi darCenili (daumTav-
rebeli) samuSaoebi da dadginda maTi Rirebuleba _ 700
846 lari (daskvnaSi mocemul mTlian jams gamoklebuli
cxrilis me-5 grafaSi miTiTebuli `kotraqtis mixedviT
gasaremontebeli (dasamTavrebeli) binebis moculoba~, 1
001 536 _ 300690=700 846).

dadgenili garemoebebis gaTvaliswinebiT, saapelacio
palatam ixelmZRvanela samoqalaqo kodeqsis 316-e mux-
lis 1-li nawiliT, 629-e muxlis 1-li nawiliT, me-400 mux-
liT, 408-e muxlis 1-li nawiliT da aRniSna, rom Tbilisis
saqalaqo sasamarTlom marTebulad daakisra Sps `s-sa~ da
g. S-es solidarulad mosarCeleebis individualur sakuT-
rebaSi registrirebuli binebis remontisaTvis saWiro
Tanxa da ar arsebobda Sps `s-sa~ da g. S-is saapelacio sa-
Civris dakmayofilebis safuZveli. amasTanave, palatam mi-
uTiTa im garemoebaze, rom gasaCivrebuli gadawyvetile-
biT mosarCeleebs uari eTqvaT binaTmesakuTreTa saerTo
qonebis _ mTliani mravalbiniani saxlis mSeneblobis das-
rulebisa da eqspluataciaSi miRebisaTvis aucilebeli
Tanxis _ 724 270,18 laris mopasuxeTaTvis dakisrebaze im
dasabuTebiT, rom, mocemul SemTxvevaSi, sarCeli saxel-
Sekrulebo urTierTobidan gamomdinare valdebulebis
SesrulebasTan dakavSirebiT warmodgenili iyo movalee-
bis winaaRmdeg mxolod ramdenime mesakuTris (mosarCe-
lis) mier, romelTa mxridanac wamoyenebuli iyo ara saer-
To sakuTrebaSi maTi wilebis Sesabamisi moTxovna, aramed
mTlianad saerTo sakuTrebidan gamomdinare moTxovna,
romelic erToblivad ekuTvnoda yvela binis mesakuTres
da ara mxolod mosarCeleebs, ris gamoc sarCeli ar unda
dakmayofilebuliyo. saapelacio palatam ar gaiziara ga-
saCivrebuli gadawyvetilebis es daskvna da aRniSna Sem-
degi: vinaidan dgindeba zianis anazRaurebis mavaldebu-
lebeli garemoebebi, mxolod is faqti rom sarCeli saxel-
Sekrulebo urTierTobidan gamomdinare valdebulebis
SesrulebasTan dakavSirebiT warmodgenilia mxolod ram-
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denime mesakuTris mier, romelTa mxridanac wamoyenebu-
lia ara saerTo sakuTrebaSi maTi wilebis Sesabamisi moT-
xovna, aramed mTlianad saerTo sakuTrebidan gamomdina-
re moTxovna, ganmsazRvrelia moTxovnis moculobis (ode-
noba) dadgena da ar SeiZleba miCneuli iqnas am nawilSi
sarCelze srulad uaris Tqmis safuZvlad. vinaidan dad-
genili iyo, rom q.TbilisSi, g-is q. #46b-Si mdebare mra-
valsarTulian saxlSi ganTavsebuli iyo 44 individualu-
ri sakuTrebis sagani (36 bina da 8 saofise, komerciul far-
Ti), saidanac 12 mosarCeleTa individualur sakuTrebas
warmoadgenda, amasTan dadgenili iyo, rom mSenebare sac-
xovrebel korpusSi darCenili (daumTavrebeli) samuSao-
ebis Rirebuleba Seadgenda 700 846 lars, Sps `s-sa~ da g. S-
es mosarCeleTa sasargeblod solidarulad unda dakis-
rebodaT binaTmesakuTreTa amxanagobis saerTo qonebis _
mravalbiniani saxlis mSeneblobis dasrulebis da eqsplo-
ataciaSi miRebisaTvis mosarCeleTa wilobrivi sakuTre-
bis proporciulad 191 139 laris da 60 TeTris gadaxda
(700 846/44=15 928,3 ; 15 928,3 X12=191139,6).

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivres Sps `s-am~ da g. S-em, moiTxoves gasaCivre-
buli gadawyvetilebis nawilobriv, im nawilSi gauqmeba,
romliTac: a) Sps `s-sa~ da g. S-es mosarCeleebis sasargeb-
lod daekisraT saxlis mSeneblobis dasrulebis da eq-
sploataciaSi miRebisaTvis 191139.60 laris, b) mosarCe-
leebis individualur sakuTrebaSi registrirebuli bine-
bis remontisaTvis saWiro Tanxis gadaxda; g) uari eTqvaT
saapelacio saCivris dakmayofilebaze. kasatorebma miu-
TiTes Semdeg garemoebebze:

amxanagoba `g-is~ wevrebma (maT Soris mosarCeleebma)
Secvales Sps `s-is~ mier Tavdapirvelad damtkicebuli
mSeneblobis proeqti da aRniSnuli proeqtis cvlilebe-
bis Sedegad gazardes Casatarebeli samuSaoebis moculo-
ba. aqedan gamomdinare, gaugebaria, Tu ratom unda aanaz-
Rauron Sps `s-am~ da g. S-em damatebiTi samuSaoebis Ses-
rulebis xarjebi, rogorc ziani. gasaTvaliswinebelia is
garemoeba, rom samSeneblo proeqtis cvlilebasa da dama-
tebiTi samuSaoebis Catarebaze Tanxmoba kasatorebs ar
miuciaT. miuxedavad maTi argumentebisa, saapelacio sa-
samarTlom dausabuTeblad miiCnia daskvnaSi sarwmunod
mocemuli samuSaoebis CamonaTvali da maTi odenoba. uda-
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voa, rom kasatorebs gaaCniaT saxlis mSeneblobis dasru-
lebis da eqsploataciaSi miRebis valdebuleba, rac gaT-
valiswinebulia amxanagoba `g-is~ dafuZnebis Sesaxeb 2006
wlis 9 agvistos xelSekrulebiT. am xelSekrulebis Ta-
naxmad, saxlis mSeneblobis dasrulebis valdebuleba ar-
sebobs ara marto mosarCeleebis, aramed im danarCeni me-
sakuTreebis mimarTac, romelTac amxanagobaSi sxvadasxva
Senatani ganaxorcieles, Tumca sasamarTlo wesiT ar iT-
xoven zianis anazRaurebas da surT saxlis mSeneblobis
dasruleba. amdenad, 2006 wlis 9 agvistos xelSekrule-
biT kasatorebis mier nakisri valdebuleba ZalaSia da igi
aucileblad unda Sesruldes. saapelacio sasamarTlos
zemoaRniSnuli gadawyvetilebis ZalaSi datovebiT, Sps
`s-a~ da g. S-e mosarCeleebis mimarT saxlis mSeneblobis
dasrulebis valdebulebisagan Tavisufldebian, xolo,
meore mxriv, es valdebuleba ZalaSi rCeba danarCeni 42
mesakuTris mimarT. valdebulebis arsidan da misi speci-
fikidan gamomdinare, SeuZlebelia, kasatorebma es val-
debuleba Seasrulon mxolod 42 mesakuTris winaSe, imgva-
rad, rom amiT sargebeli ar miiRon mosarCeleebma. aseT
SemTxvevaSi mosarCeleebi iReben rogorc moTxovnili zi-
anis anazRaurebas, ise valdebulebis Sesrulebas, rac
arasworia, miT umetes, rom zianis Tanxa Sedgeba saxlis
mSeneblobis dasrulebisaTvis aucilebeli Tanxebis pro-
porciisagan. saapelacio sasamarTlom kasatorebisaTvis
dakisrebuli Tanxis proporcia gamoiyvana moTxovnili zi-
anis sruli Tanxis (700849 laris) mosarCeleebis indivi-
dualur sakuTrebaSi arsebul binebsa da komerciuli far-
Tebis raodenobasTan SefardebiT, rac alogikuria. dak-
mayofilebuli moTxovnis samarTlianad miCnevis SemTxve-
vaSic ki, proporciis gamoangariSeba unda ganxorcieldes
ara binebisa da komerciuli farTebis raodenobis jamTan
SefardebiT, aramed individualur sakuTrebaSi arsebu-
li farTebis odenobasTan SefardebiT. `binaTmesakuTre-
Ta amxanagobis Sesaxeb~ saqarTvelos kanonis 5.3 muxlis
Tanaxmad, mesakuTris wili binaTmesakuTreTa amxanagobis
wevrTa saerTo qonebaSi ganisazRvreba mis individualur
sakuTrebaSi arsebuli farTobis SefardebiT mravalbini-
ani saxlis binaTa saerTo farTobTan. saapelacio sasamar-
Tlom arasworad miiCnia dadgenilad, rom mopauxeebs ga-
aCndaT mosarCeleebis _ e. t-sa da n. n-is garemontebuli
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binebis gadacemis valdebuleba, radganac am garemoebis
damadasturebeli raime mtkicebuleba saqmis masalebSi ar
moipoveba. miTiTebul garemoebasTan mimarTebiT sasamar-
Tlom samoqalaqo saproceso kodeqsis 102-e muxlis sawi-
naaRmdegod, mtkicebis tvirTi arasworad daakisra mopa-
suxeebs. amxanagobis 2011 wlis 31 maisis krebis oqmze day-
rdnobiT sasamarTlom aseve arasworad ar miiCnia dadge-
nilad is garemoeba, rom mosarCeleebs ar gaaCndaT dama-
tebiTi Senatanis ganxorcielebis aucilebloba remontis
sanacvlod.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 23 ivlisis ganCinebiT, samoqalaqo
saproceso kodeqsis 391-e muxlis me-5 nawilis `a~ qvepun-
qtis Tanaxmad, Sps `s-sa~ da g. S-is sakasacio saCivari cno-
bil iqna dasaSvebad da saqmis ganxilva dainiSna zepiri
mosmenis gareSe, Tanaxmad amave kodeqsis 408-e muxlis me-
3 nawilisa.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis, sakasacio sa-

Civris safuZvlianobisa da gasaCivrebuli gadawyvetile-
bis samarTlebrivi dasabuTebis Semowmebis Sedegad miiC-
nevs, rom Sps `s-sa~ da g. S-is sakasacio saCivari safuZvli-
ania da nawilobriv unda dakmayofildes Semdegi garemo-
ebebis gamo:

samoqalaqo saproceso kodeqsis 412-e muxlis 1-li na-
wilis `b~ qvepunqtis Tanaxmad, sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi Tu arsebobs am kodeq-
sis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis `g~ da `e~ qvepunqtebisa, Tavis mxriv, sa-
moqalaqo saproceso kodeqsis 394-e muxlis `e1~ qvepun-
qtiT kanonmdebeli gansazRvravs, rom gadawyvetileba yo-
velTvis CaiTvleba kanonis darRveviT miRebulad Tu ga-
dawyvetilebis dasabuTeba imdenad arasrulia, rom misi
samarTlebrivi safuZvlianobis Semowmeba SeuZlebelia.

gasaCivrebuli gadawyvetilebiT saapelacio palatam
daadgina, rom arsebobda zianis anazRaurebis mavaldebu-
lebeli garemoebebi, rac ganapirobebda sarCelis nawilob-
riv _ mosarCeleTa individualur sakuTrebaSi arsebuli
farTebis remontis, aseve saxlis mSeneblobis dasrule-
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bisa da eqsploataciaSi miRebisaTvis mosarCeleTa wilob-
rivi sakuTrebis proporciulad Tanxis dakisrebis faq-
tobrivi safuZvlebi. saapelacio palatam zemoaRniSnuli
daskvna daamyara Semdeg faqtobriv garemoebebs:

2006 wlis 9 agvistos daido erToblivi saqmianobis am-
xanagoba `g-is~ dafuZnebis xelSekruleba. amxanagoba daa-
fuZnes Sps `s-am~, g. S-em da g. g-ma;

amxanagobis mizans warmoadgenda q.TbilisSi g-is quCa
#46b-Si mdebare 227 kv.m miwis nakveTze arsebuli Senobe-
bis dangreva da maT nacvlad axali mravalbiniani saxlis
aSeneba;

Sps `s-as~ Senatans amxanagobaSi warmoadgenda proeq-
tis ganxorcielebisaTvis saWiro finansuri saxsrebi,
q.TbilisSi, g-is q. #46b-Si mdebare 227 kv.m miwis nakveTi
da Senoba-nagebobebi, romelic mSeneblobis miznebisaT-
vis eqvemdebareba dangrevas. amxanagobisaTvis sakuTre-
baSi gadacemuli uZravi qoneba am xelSekrulebis xelmom-
weri pirebis mier Sefasda 168 000 aSS dolarad;

amxanagobaSi g. S-is Senatans warmoadgenda proeqtis
ganxorcielebisaTvis aucilebeli finansuri saxsrebi, xo-
lo g. g-is Senatans _ proeqtis ganxorcielebisaTvis au-
cilebeli saproeqto-samSeneblo dokumentaciis SemuSa-
veba da dadgenili wesiT damtkiceba;

amxanagobis Tavmjdomare uflebamosili iyo warmoed-
gina amxanagoba nebismier mesame pirebTan urTierTobaSi;

mxareTa Soris sadavos ar warmoadgenda da saqalaqo
sasamarTlos sxdomaze dadasturda, rom g. g-s ar Seusru-
lebia amxanagobis xelSekrulebiT nakisri valdebulebe-
bi da arc raime sargebeli miuRia amxanagobidan, mas, amxa-
nagobis wevrobidan gamomdinare, Seuwyda uflebamosile-
ba da misi valdebulebebi gadainawiles g. S-em da Sps `s-
am~;

2006 wlis 12 seqtembers daido xelSekruleba, erTi
mxriv, amxanagobis saxeliT amxanagobis Tavmjdomares g.
S-sa da, meore mxriv, e. t-sa da n. n-s Soris. xelSekrulebis
Tanaxmad, mosarCeleebma amxanagobas gadasces q.Tbilis-
Si, g-is me-3 Sesaxvevis #1-Si maT sakuTrebaSi arsebuli
227 kv.m miwis nakveTi da masze mdebare Senoba-nagebobebi
saerTo sasargeblo farTobiT 96.31 kv.m, aqedan 2/5 nawili
e. t-as da 3/5 nawili n. n-is sakuTreba iyo, romelic eqvem-
debareboda dangrevas, SemdgomSi mravalsarTuliani sax-
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lis mSeneblobis mizniT. e. t-as, Senatanis sanacvlod, sa-
kuTrebaSi q.TbilisSi, g-is q. #46b-Si asaSenebel korpus-
Si ganesazRvreboda 202.71 kv.m sacxovrebeli farTi, xo-
lo n. n-s 135 kv. metri. binebis mdebareoba (sarTuli da
sxva) ganisazRvreboda Sesabamisi individualuri xelSek-
rulebis safuZvelze;

2006 wlis 25 seqtembers amxanagobis saxeliT daido
xelSekruleba, erTi mxriv, amxanagobis Tavmjdomare g. S-
sa da, meore mxriv, a. b-es Soris. mosarCelem amxanagobas
gadasca q.TbilisSi, g-is me-3 Sesaxvevis #3-Si mis sakuT-
rebaSi arsebuli 227 kv.m uZravi qoneba: miwis nakveTi da
maszed mdebare Senoba-nageboba saerTo sasargeblo far-
TiT 82.71 kv.m-is 9/20 nawili Sesabamis miwis nakveTTan er-
Tad, romelic eqvemdebareboda dangrevas, SemdgomSi mra-
valsarTuliani saxlis mSeneblobis mizniT. a. b-es Senata-
nis sanacvlod, q.TbilisSi, g-is q. #46b-Si asaSenebel kor-
pusSi ganesazRvreboda 118 kv.m sacxovrebeli farTi, g-is
Cixis mxridan ganlagebuli sadarbazos me-5 sarTulze ama-
ve sadarbazos 36 kv.m saofise farTi da erTi adgili saer-
To avtosadgomze;

2006 wlis 28 seqtembers amxanagobis saxeliT amxanago-
bis Tavmjdomare g. S-sa da, meore mxriv, d. g-sa da e. g-es
Soris daido xelSekruleba, romlis Tanaxmadac d. da e. g-
ma amxanagobas gadasces q.TbilisSi, g-is me-3 Sesaxvevis
#15-Si maT saerTo sakuTrebaSi arsebuli 219 kv.m uZravi
qoneba: miwis nakveTi da maszed mdebare Senoba-nageboba
saerTo farTobiT 54.35 kv.m, sacxovrebeli farTi _ 44.45
kv.m da uflebis damadasturebeli dokumentis gareSe ar-
sebuli Senoba-nageboba #1, romelic mravalsarTuliani
saxlis mSeneblobis mizniT eqvemdebareboda dangrevas.
Senatanis sanacvlod d. g-e sakuTrebaSi miiRebda q.Tbi-
lisSi, g-is q. #46b-Si asaSenebel korpusSi 100 kv.m sac-
xovrebel farTs, g-is Cixis mxridan ganlagebul sadarba-
zos me-3 sarTulze da erT adgils saerTo avtosadgomze.
e. g-e Senatanis sanacvlod miiRebda 100 kv.m sacxovrebel
farTs mesame sarTulze da erT adgils saerTo avtosad-
gomze;

2008 wlis 22 ivliss daido uZrav qonebaze samomavlo
uflebis nasyidobis xelSekruleba, romlis Tanaxmad d.
g-em m. s-es gadasca amxanagobaSi Senatanis sanacvlod mi-
saReb uZrav qonebaze samomavlo sakuTrebis ufleba, ker-
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Zod 100 kv.m sacxovrebeli farTi, ganlagebuli g-is Cixis
mxridan arsebul sadarbazos me-3 sarTulze da erTi ad-
gili saerTo avtosadgomze mdebare g-is q. #46b-Si;

2006 wlis 3 oqtombers xelSekruleba daido, erTi
mxriv, amxanagobis saxeliT amxanagobis Tavmjdomare g. S-
es da, meore mxriv, n. S-s Soris. n. S-ma amxanagobas gadasca
q.TbilisSi, g-is me-3 Sesaxvevis #7-Si mis sakuTrebaSi ar-
sebuli 265 kv.m miwis nakveTi da maszed mdebare Senoba-
nageboba saerTo farTiT 156.18 kv.m, sacxovrebeli farTi
_ 98.30 kv.m. Senatanis sanacvlod n. S-i sakuTrebaSi mii-
Rebda, q.TbilisSi, g-is q. #46b-Si mdebare asaSenebel kor-
pusSi 200 kv.m farTs, g-is Cixis mxares ganlagebul sadar-
bazos me-3 sarTulze, g-is me-3 Sesaxvevis mxares, 200 kv.m
sacxovrebel farTs g-is Cixis mxares ganlagebul sadar-
bazos me-4 sarTulze, gogebaSvilis me-3 Sesaxvevis mxa-
res e.w evroremontiT saSualo fasebSi da erT avtosad-
goms;

2006 wlis 25 seqtembers daido xelSekruleba, erTi
mxriv, amxanagobis saxeliT amxanagobis Tavmjdomares g.
S-sa da, meore mxriv, a.C-es Soris. a. C-em amxanagobas gadas-
ca q.TbilisSi, g-is me-3 Sesaxvevis #3-Si mis sakuTrebaSi
arsebuli 82.71 kv.m Senoba-nagebobis (maT Soris sacxov-
rebeli farTi 61.11 kv.m) 11/20 nawili Sesabamis miwis nak-
veTTan erTad. a. C-e Senatanis sanacvlod miiRebda sakuT-
rebaSi q.TbilisSi, g-is me-3 Sesaxvevis mxares ganlagebul
sadarbazos me-4 sarTulze asaSenebel korpusSi mdebare
185 kv.m sacxovrebel farTs, amave sadarbazos me-3 sar-
Tulze 60 kv.m sacxovrebel farTsa da erT avtosadgoms;

amxanagobam a. C-is mimarT Seasrula 60 kv.m binis gare-
montebis kuTxiT nakisri valdebuleba, rac Seexeba meo-
re binas, amxanagobas meore bina a. C-is ar gauremontebia;

mosarCeleebs mSenebare statusiT gadaecaT da saja-
ro reestrSi dauregistrirdaT Semdegi farTebi:

_ a. b-es _ #24 komerciuli farTi, mdebare sarTuli
pirveli, 35,23 kv.m, bina #27 farTiT 110,7 kv.m mdebare me-
2 sarTulze;

_ n. S-s _ bina #25, farTiT 106,49 kv.m, mdebare me-2 sar-
Tulze, bina #38, farTobiT 171,61 kv.m, mdebare sarTuli
5;

_ e. t-as _ bina #31, farTiT 95,26 kv.m, mdebare me-3 sar-
Tulze, sadarbazo me-2, aseve bina #39, farTiT 95,16 kv.m
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mdebare me-5 sarTulze, sadarbazo 2;
_ e. g-es _ bina #32, farTiT 91,26 kv.m, mdebare me-4 sar-

Tulze, me-2 sadarbazo;
_ m. s-es _ bina #28 farTiT 104.51 kv.m, mdebare me-3 sar-

Tulze;
_ a. C-es _ bina #10, farTiT 61.35 kv.m sarTuli 3, sadar-

bazo pirveli, aseve bina #15, farTiT 173.21 kv.m mdebare
me-5 sarTuli, sadarbazo pirveli;

_ n. n-s _ bina #13, farTiT 65.33 kv.m, sarTuli 4, sadar-
bazo pirveli, aseve bina #36, farTiT 61,74 kv.m, mdebare
sarTuli 4, sadarbazo 2.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis ZaliT saapelacio palatis mier dadgenili zemoaR-
niSnuli garemoebebi sakasacio sasamarTlosaTvis saval-
debulo Zalis matarebelia, vinaidan maT winaaRmdeg kasa-
torebs Sedaveba ar warmoudgeniaT.

saapelacio sasamarTlom mxareTa Soris warmoSobili
zemoaRniSnuli urTierToba samarTlebrivad nardobad
miiCnia, amasTanave, CaTvala, rom mopasuxeebma valdebu-
leba arajerovnad Seasrules, ris gamoc arsebobda samo-
qalaqo kodeqsis 316-e, 629-e, me-400 da 408-e muxliT gaT-
valiswinebuli sarCelis dakmayofilebis winapirobebi.

kasatorebi zianis anazRaurebis valdebulebis gansaz-
Rvris nawilSi ar eTanxmebian gadawyvetilebis samarTleb-
riv dasabuTebas, amasTanave, miiCneven, rom sasamarTlom
arasworad Seafasa saqmeSi warmodgenili mtkicebulebe-
bi.

sakasacio palata miuTiTebs im garemoebaze, rom, mar-
Talia, kasatorebs amxanagoba `g-is~ mier mosarCeleebTan
dadebuli xelSekrulebis samarTlebrivi kvalifikacia
sadavod ar gauxdiT, Tumca, sasamarTlos mosazrebiT, sa-
sarCelo moTxovnis marTebulobis kvlevisaTvis gadam-
wyveti mniSvneloba eniWeba mxareTa Soris warmoSobili
samarTlebrivi urTierTobis swor kvalifikacias. am Tval-
sazrisiT sakasacio palata ver gaiziarebs gasaCivrebuli
gadawyvetilebis daskvnas mxareTa Soris nardobis xel-
Sekrulebis arsebobis Taobaze, vinaidan mxareTa Soris ar-
sebuli urTierTobebis maregulirebeli xelSekrulebe-
bi (rogorc individualuri garigebebi, ise amxanagobis da-
fuZnebis dokumenti) miuTiTeben erTobliv saqmianobaze
da ara nardobaze. am TvalsazrisiT palata ganmartavs Sem-
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degs:
imisaTvis, rom amxanagobis xelSekruleba gaimijnos

nardobis xelSekrulebisgan, aucilebelia, upirveles
yovlisa davaxasiaToT amxanagobis xelSekrulebis is mxa-
reebi, romliTac igi emsgavseba nardobis xelSekrulebas.
amxanagobis xelSekruleba, rogorc konkretuli miznis mi-
saRwevad pirTa gaerTianebaze agebuli xelSekruleba, mo-
iTxovs wevrebisagan iseTi moqmedebebis ganxorcielebas,
romlebsac axasiaTebs sxvadasxva xelSekrulebebisaTvis
damaxasiaTebeli Taviseburebebi. rodesac Cven yuradRe-
bas vamaxvilebT erToblivi saqmianobis (amxanagobis) iseT
xelSekrulebaze, romelic miznad isaxavs, magaliTad, ra-
ime nakeTobis damzadebas, saxlis aSenebas da a.S amxanago-
bis wevrTa ufleba-valdebulebebi emsgavseba nardobis
xelSekrulebiT gansazRvrul urTierTobebs, magram am
SemTxvevaSi mniSvneloba eniWeba mxareTa Soris xelSek-
rulebiT gansazRvrul iseT ufleba-valdebulebebs, rac
damaxasiTebelia koleqtiuri gaerTianebisaTvis, romel-
sac axasiaTebs korporaciuli struqturis iseTi Tvise-
bebi, romelic moicavs, rogorc organizaciul, aseve, qo-
nebriv elementebs. zustad aseTi tipis gaerTianeba war-
moadgens garkveulwilad im saSualebaTa erTobas, riTac
sabolood uzrunvelyofilia am gaerTianebis monawile-
Ta mier dasaxuli miznis miRweva. xazgasmiT unda aRiniS-
nos, rom erToblivi saqmianobis xelSekrulebis Tavise-
bureba vlindeba imaSi, rom dasaxuli miznis miRweva Se-
saZlebelia mxolod monawile pirTa erToblivi saqmiano-
biT (ix. susg #as-482-458-2013, 16 ianvari, 2014 weli).

saqmeSi warmodgenili mosarCeleTa individualuri
xelSekrulebebis SeswavliT irkveva, rom Senatanis Seta-
nis sanacvlod, mosarCeleebi gaxdnen erToblivi saqmia-
noba `g-is~ Cveulebrivi wevrebi, maT warmoeSvaT Tanasa-
kuTrebis ufleba miwis nakveTsa da amxanagobis sxva qone-
bis mimarT, wevrTa Senatanebi sakuTrebaSi gadaeca amxa-
nagobas dasaxuli miznis miRwevisaTvis, xolo Senatanis
Semtanebs ganesazRvraT asaSenebel korpusSi sakuTrebis
obieqti. sayuradReboa, rom amxanagobis miznis miRweva,
mxareebma swored xelSekrulebebiT gaTvaliswinebuli
Senatanebis Setanas daukavSires, amasTan, amxanagobidan
gasvla mxareebma swored erToblivi saqmianobis xelSek-
rulebis maregulirebel normas _ samoqalaqo kodeqsis
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938-e muxls daukavSires.
saqmeSi warmodgenilia aseve erToblivi saqmianoba `g-

is~ dafuZnebis xelSekruleba, sadac gansazRvrulia am-
xanagobis samarTlebrivi statusi, wevrTa ufleba-mova-
leobebi, maTi samarTlebrivi mdgomaroeba, amxanagobaSi
gawevrianebis wesi, erToblivi saqmianobis mizani, misi
miRwevis saSualeba da sxva.

sakasacio sasamarTlo miuTiTebs samoqalaqo kodeqsis
930-e muxlze, romlis Tanaxmadac erToblivi saqmianobis
(amxanagobis) xelSekrulebiT ori an ramdenime piri kis-
rulobs erToblivad imoqmedos saerTo sameurneo an sxva
miznebis misaRwevad xelSekrulebiT gansazRvruli saSu-
alebebiT, iuridiuli piris Seuqmnelad. normis dispozi-
ciis, saqmeSi warmodgenili erToblivi saqmianoba `g-is~
dafuZnebisa da amxanagobis mier mosarCeleebTan dade-
buli individualuri xelSekrulebebis erTobliobaSi Se-
fasebiT, sakasacio palata midis daskvnamde, rom mxare-
ebma gamoxates swored imgvari neba, romelic mimarTuli
iyo saerTo miznis xelSekrulebiTve gaTvaliswinebuli
saSualebiT miRwevisaken, rac mocemuli samarTlebrivi
urTierTobis amxanagobad, xolo mosarCeleebis _ amxana-
gobis wevrebad miCnevis winapirobas warmoadgens.

gansaxilvel SemTxvevaSi, sakasacio sasamarTlos Sefa-
sebis sagans amxanagoba `g-is~ damfuZnebeli wevrebisaT-
vis amave amxanagobis `Cveulebrivi~ wevrebis sasargeblod
zianis anazRaurebis valdebuleba warmoadgens.

sakasacio sasamarTlo ganmartavs, rom erToblivi saq-
mianoba (amxanagoba) icnobs pasuxismgeblobis or saxes: a)
amxanagobis pasuxismgeblobas mesame pirebis mimarT; b) am-
xanagobis wevrTa urTierTpasuxismgeblobas da dadgeni-
lia, rom amxanagobis wevrTa pasuxismgebloba erTmaneT-
Tan maTi wilis Sesabamisad ganisazRvreba, Tu erToblivi
saqmianobis xelSekruleba kanonisagan gansxvavebul re-
gulacias ar iTvaliswinebs (sk. 937.1 muxli), amdenad, er-
Toblivi saqmianobis xelSekrulebidan gamomdinare zia-
nis anazRaurebis sakiTxze msjelobisas, rodesac es zia-
ni xelSemkvrel mxareTa urTierTvaldebulebebs Seexe-
ba, savaldebuloa pasuxismgeblobis kanonismieri far-
glebis utyuarad dadgena (Tu xelSekruleba am sakiTxs
gansxvavebulad aregulirebs, maSin am regulaciis far-
glebis gamorkveva).
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saqmis masalebiT irkveva, rom mosarCeleebi moTxov-
nili Tanxis anazRaurebis faqtobriv safuZvlad uTiTe-
ben mSeneblobis dasrulebisa da gadacemuli binebis ga-
remontebisaTvis saWiro Tanxis Sps `s-sa~ da g.S-is soli-
darulad dakisrebas.

am TvalsazrisiT, saapelacio sasamarTlom daadgina
valdebuli piris mier nakisri valdebulebis arajerova-
ni Sesruleba, rac gamoixata SemdegSi:

mopasuxem mosarCeleebs mSenebare statusiT gadasca
da sajaro reestrSi dauregistrira konkretuli farTe-
bi, Tumca amxanagobam daarRvia, rogorc valdebulebis
Sesrulebis vada, ase garemontebuli binebis gadacemis
valdebuleba.

sakasacio palata savsebiT iziarebs gasaCivrebuli ga-
dawyvetilebis daskvnas mSeneblobis vadis darRvevasTan
mimarTebiT da Tvlis, rom gadawyvetilebis am nawilis mi-
marT kasatorebs dasabuTebuli Sedaveba ar warmoudge-
niaT, Tumca miiCnevs, rom saapelacio sasamarTlos das-
kvna zianis anazRaurebis mavaldebulebeli winapirobe-
bis arsebobis Taobaze ar emyareba saqmis masalebis srul-
yofil kvlevas.

saapelacio palatam daadgina, rom mopasuxes mosarCe-
leebisaTvis unda gadaeca garemontebuli (evroremonti)
binebi, rac ar ganuxorcielebia. am kuTxiT daemyara mo-
sarCeleTa mier warmodgenil auditorul daskvnas, rom-
liTac gansazRvrulia Tanxis is savaraudo odenoba, rac
saWiroa xelSekrulebiT gaTvaliswinebul mdgomareobam-
de individualuri sakuTrebis sagnebis miyvanisaTvis. am
kuTxiT sasamarTlom ar gaiziara mopasuxis miTiTeba saq-
meSi warmodgenil amxanagobis 2011 wlis 31 maisis oqmis
Taobaze da ganmarta, rom erToblivi saqmianoba `g-is~ wev-
rTa saerTo krebis 2011 wlis 31 maisis oqmi binis remonti-
saTvis damatebiTi Senatanis ganxorcielebis Taobaze am-
xanagobis wevrTa SeTanxmebis daskvnis safuZvels ar iZ-
leoda.

saqmeSi warmodgenili sanotaro wesiT damowmebuli am-
xanagobis saerTo krebis oqmis SeswavliT ki dasturdeba,
rom amxanagoba ̀ g-ma~ saerTo krebaze, romelsac eswrebod-
nen amave erToblivi saqmianobis wevrebi, maT Soris mo-
sarCeleebi da romlebmac xelmoweriT daadastures sa-
erTo krebis gadawyvetileba, daadgines amxanagobaSi da-
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matebiTi Senatanis Setanis ganxorcieleba, gansazRvres
am damatebiTi Senatanis odenoba da misi konkretul va-
daSi Seutanlobis negatiuri Sedegebi, aseve garkveul pi-
rebTan urTierT moTxovnaTa CaTvlis Taobaze individu-
aluri xelSekrulebebis dadebis SesaZlebloba.

saqmis masalebSi ar moipoveba am gadawyvetilebis ga-
uqmebis damadasturebeli mtkicebuleba da aseTi gare-
moeba arc gasaCivrebuli gadawyvetilebiTaa dadgenili.

kasatorebi am mtkicebulebaze dayrdnobiT miuTiTe-
ben erToblivi saqmianobis wevrebis mier valdebulebis
darRvevaze, Tumca vinaidan sadavo mtkicebulebis kvle-
vis Taobaze gasaCivrebuli gadawyvetileba ar Seicavs da-
sabuTebul msjelobas, palata moklebulia SesaZleblo-
bas, samarTlebrivi Sefaseba misces mas, amasTanave, miiC-
nevs, rom es dokumenti Seicavs saqmis sworad gadawyve-
tisaTvis mniSvnelobis mqone informacias da saWiroebs
sasamarTlos mier safuZvlian Sefasebas.

rac Seexeba kasatorebis mosazrebas `m-a-is~ daskvnis
sasamarTlos mier arasworad gaziarebis Taobaze, sakasa-
cio palata ver gaiziarebs aRniSnuls dausabuTeblobis
gamo da aRniSnavs, rom mxolod zepiri ganmarteba audi-
tis daskvniT dadgenili Tanxebis odenobis Taobaze am
mtkicebulebaSi miTiTebuli garemoebebis gaziarebaze ua-
ris Tqmis safuZvlad ver iqneba miCneuli, amasTanave, sa-
yuradReboa is garemoebac, rom miuxedavad saqalaqo sa-
samarTlos SeTavazebisa, binebis remontis Rirebulebis
savaraudo odenobis gansazRvris mizniT mopasuxeebs wa-
redginaT mtkicebuleba, saqmeSi warmodgenili 2011 wlis
17 oqtombris gancxadebiT Sps `s-a~ da g. S-e werilobiT
daeTanxmnen mosarCeleTa mier wardgenil gaangariSebas,
rac sakasacio palatis mosazrebiT, gamoricxavs mopasu-
xeTa mosazrebis gaziarebis SesaZleblobas auditis das-
kvnis umarTebulobis Taobaze.

sakasacio palatis SefasebiT, dasabuTebuli Sedavebaa
da eqvemdebareba gaziarebas kasatorTa is argumentic,
romelic Seexeba e. t-sa da n. n-is garemontebuli binebis
gadacemis valdebulebis dadgenas. gasaCivrebuli gadaw-
yvetilebis Tanaxmad, danarCeni mosarCeleebis msgavsad,
e. t-ac da n. n-ac unda gadascemodaT garemontebuli bine-
bi. am TvalsazrisiT saapelacio palatam, erTi mxriv, da-
adgina, rom saqmis masalebis Tanaxmad, yvela sxva danar-
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Cen mosarCeleebTan dadebul xelSekrulebebSi konkre-
tulad iyo miTiTebuli, rom maT bina unda gadascemodaT
garemontebuli da aseve konkretulad iyo miTiTebuli ga-
dasacemi binebis adgilmdebareoba. e. t-sa da n. n-is Sem-
TxvevaSi, xelSekrulebaSi araferi iyo naTqvami remontis
Sesaxeb, Tumca xelSekrulebaSi arc is iyo miTiTebuli,
rom maT bina gadaecemodaT e.w `Savi karkasis~ mdgomareo-
baSi, garda amisa, arc binis konkretuli adgilmdebareoba
iyo gansazRvruli. is faqti, rom n. n-sa da e. t-as mimarT
amxanagobam garemontebuli binis gadacemis valdebule-
ba ikisra, palatam daamyara varauds, rom sacxovrebeli
binebis mdebareoba (sarTuli da sxva) ganisazRvreboda Se-
sabamisi individualuri xelSekrulebis safuZvelze. sa-
apelacio palatis daskvniT, e. t-am da n. n-ma, sxva mosar-
Celeebis msgavsad, mopasuxeebs axali binebis miRebis sa-
nacvlod gadasces maT sakuTrebaSi arsebuli miwis nakve-
Ti Senoba-nagebobasTan erTad, ris gamoc, saapelacio pa-
latam mopasuxeebs daakisra imisi mtkicebis valdebule-
ba, Tu ratom dawesdeboda gansxvavebuli standarti e. t-
as da n. n-an mimarTebaSi.

sakasacio palatis SefasebiT gasaCivrebuli gadawve-
tilebis es daskvna ar gamomdinareobs samoqalaqo sapro-
ceso kodeqsis 105-e muxliT dadgenili wesiT saqmis masa-
lebis swori Sefasebidan, radgan mosarCeleebs ar warmo-
udgeniaT mtkicebuleba, sadac miTiTebuli iqneboda am-
xanagoba `g-is~ mier amgvari valdebulebis aReba (Tundac
momavalSi gaformebuli xelSekruleba, sadac amxanagoba
ikisrebda am ukanasknelTaTvis gadaeca garemontebuli
binebi). Tavis mxriv, samoqalaqo saproceso kodeqsis 102-
e muxlis safuZvelze, garemontebuli binebis gadacemis
Taobaze amxanagobasa da e. t-as, aseve n. n-s Soris SeTan-
xmebis miRwevis damtkiceba swored am ukanasknel mosar-
Celeebis valdebuleba iyo, rac maT ver daadastures, Se-
sabamisad, gasaCivrebuli gadawyvetilebis daskvna am na-
wilSi usafuZvloa da ver iqneba gaziarebuli sakasacio
palatis mier.

sakasacio sasamarTlo savsebiT iziarebs kasatorebis
mosazrebas, mSeneblobis dasrulebisaTvis saWiro Tanxis
mopasuxeebisaTvis arasworad dakisrebis Taobaze. saape-
lacio palatam sarCelis am moTxovnis nawilobriv dakma-
yofileba daamyara Semdegs:
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saapelacio sasamarTlos SefasebiT, vinaidan dginde-
boda zianis anazRaurebis mavaldebulebeli garemoebe-
bi, binaTmesakuTreTa amxanagobis saerTo qonebis _ mra-
valbiniani saxlis mSeneblobis dasrulebis da eqsploa-
taciaSi miRebisaTvis mosarCeleTa wilobrivi sakuTrebis
proporciulad arsebobda mSeneblobis dasrulebisaTvis
191 139 laris da 60 TeTris (700 846/44=15 928,3; 15 928,3
X12=191139,6) dakisrebis winapirobebi.

mosarCeleebi Senobis dasrulebisaTvis saWiro Tanxis
anazRaurebas, rogorc meorad moTxovnas, amyareben val-
debulebis arajerovan Sesrulebaze, Tumca valdebule-
bis arajerovani Sesrulebisas, rodesac es Seexeba mSe-
neblobis dasrulebas, wilobrivi saxiT gamoTvlili kom-
pensacia ar gamomdinareobs samoqalaqo kodeqsis 408-e
muxlis 1-li nawilis miznebidan, radganac Tanxis amgva-
rad dakisrebiT ver aRdgeba is samarTlebrivi propor-
cia, rasac mosarCeleebi moTxovnas ukavSireben (mSeneb-
lobis dasruleba, gadaxurva, eqsploataciaSi miReba da
sxva).

zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom unda gauqmdes gasaCivrebuli gadawyvetile-
ba da saqme daubrundes imave sasamarTlos xelaxla gansa-
xilvelad, romelmac saqmeSi arsebuli arToblivi saqmia-
noba `g-is~ wevrTa saerTo krebis 2011 wlis 31 maisis ga-
dawyvetilebis SeswavliT sworad unda daadginos davis
faqtobrivi garemoebebi da gadawyvitos sarCelis moTxov-
na mosarCeleebis mier miTiTebuli davis faqtobrivi sa-
fuZvlebis gaTvaliswinebiT (sssk 412.2 muxli).

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li da
me-2 nawilebis Tanaxmad, im mxaris mier gaRebuli xarje-
bis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifos biujetSi sasamar-
Tlo xarjebis gadaxdisagan. Tu sarCeli dakmayofilebu-
lia nawilobriv, maSin mosarCeles am muxlSi aRniSnuli
Tanxa miekuTvneba sarCelis im moTxovnis proporciulad,
rac sasamarTlos gadawyvetilebiT iqna dakmayofilebu-
li, xolo mopasuxes _ sarCelis moTxovnaTa im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. am
muxlSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saa-
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pelacio da sakasacio instanciebSi warmoebisas. amave nor-
mis me-4 nawilis Sesabamisad ki, Tu saapelacio an sakasa-
cio sasamarTlo daabrunebs saqmes xelaxla gansaxilve-
lad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis
ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawyebu-
li, unda Sejamdes da Semdeg ganawildes mxareTa Soris am
muxlis mixedviT.

mocemul SemTxvevaSi, vinaidan saqme xelaxla gansaxil-
velad ubrundeba saapelacio sasamarTlos, sakasacio pa-
lata miiCnevs, rom saqmis ganxilvasTan dakavSirebuli
xarjebis mxareTa Soris ganawilebis sakiTxic Semajamebe-
li gadawvetilebis gamotanisas unda ganisazRvros.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412-e, 284-e muxlebiT da

d a a d g i n a:

1. Sps ̀ s-sa~ da g. S-is sakasacio saCivari nawilobriv dak-
mayofildes.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2012 wlis 26 aprilis gadawyveti-
leba da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.
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erToblivi saqmianobis xelSekruleba

ganCineba

#as-523-497-2013 4 aprili, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: zianis anazRaureba, uZravi qonebis sa-
kuTrebaSi gadacema, pirgasamtexlos dakisreba

aRwerilobiTi nawili:
i. f-am sarCeli aRZra sasamarTloSi Sps `a-is~ winaaR-

mdeg da moiTxova Sps `a-is~, rogorc individualur mena-
SeneTa amxanagoba `a-i p-is~ damfuZneblisaTvis, zianis
anazRaurebis, mosarCelis mier Catarebuli saremonto sa-
muSaoebisTvis gaweuli 8327,70 larisa da valdebulebis
Seusruleblobis Sedegad warmoqmnili pirgasamtexlos
17280 laris, dakisreba. i. f-am aseve moiTxova mopasuxes
davaleboda ori 2.5 siganis avtosadgomis gadmocema.

Sps `a-ma~ sarCeli ar cno da miiCnia, rom i. f-as sasarCe-
lo moTxovnebTan mimarTebiT mopasuxed mxolod misi da-
saxeleba dausabuTebelia. sasarCelo gancxadebaSi araa Ca-
moyalibebuli mopasuxisTvis zianis anazRaurebis dakis-
rebis safuZvlebi, mopasuxem aseve srulad Seasrula i. f-
as mimarT nakisri valdebuleba uZravi qonebis gadacemis
Sesaxeb. mosarCele dausabuTeblad moiTxovs avtosadgo-
mebis gadmocemas, vinaidan ar gadauxdia safasuri, aseve
dausabuTebelia sarCelSi dasaxelebuli pirgasamtexlos
dakisrebis moTxovnac. mopasuxe aseve moiTxovs, im Sem-
TxvevaSi, Tu sasamarTlo daakmayofilebs sasarCelo moT-
xovnebs, gadawyvetilebis aRsruleba gadavaddes erTi
wliT (2012 wlis 13 dekembris sxdomis oqmi 12.49.30).

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 13 dekembris gadawyvetilebiT i. f-as
sasarCelo moTxovnebi Sps `a-is~ mimarT dakmayofilda na-
wilobriv: Sps `a-s~ i. f-as sasargeblod daekisra 20 975,4
lariis gadaxda, Sps `a-s~ daevala, TbilisSi, s-os q. #32-Si
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mdebare sacxovrebel saxlSi mosarCeles gadasces ori 2.5
kv.m siganis avtosadgomi. i. f-as sasarCelo moTxovna 12
960 laris dakisrebis nawilSi ar dakmayofilda, Sps `a-s~
daekisra i. f-as mier winaswar gadaxdili saproceso xar-
jebis nawili _ 876,94 lari, Sps `a-is~ gancxadeba i. f-as
sasarCelo moTxovnebis dakmayofilebis SemTxvevaSi mi-
Rebuli gadawyvetilebis aRsrulebis erT wlamde ganawil-
vadebis Sesaxeb ar dakmayofilda.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra Sps `a-ma~, moiTxova gasaCivrebuli gadaw-
yvetilebis gauqmeba da axali gadawyvetilebis miRebiT
sarCelis dakmayofilebaze uaris Tqma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 20 martis ganCinebiT Sps `a-is~ saape-
lacio saCivari ar dakmayofilda.

saapelacio palatam gaiziara pirveli instanciis sasa-
marTlos mier dadgenili Semdegi faqtobrivi garemoebe-
bi:

2005 wlis 27 ivniss individualur menaSeneTa amxana-
goba `a- p-sa~ da i. f-as Soris gaformda xelSekruleba sac-
xovrebeli saxlis mSeneblobaSi wilobrivi monawileobis
(amxanagobaSi wevrad miRebis) Sesaxeb;

xelSekrulebis pirveli muxlis 1.1 punqtis mixedviT,
wevri i. f-a gaerTianda amxanagobaSi q. TbilisSi, s-os q.
#32-Si mravalfunqciuri sacxovrebeli saxlis aSenebis
mizniT. aRniSnul misamarTze mdebare sacxovrebel kom-
pleqsSi mosarCeles unda gadascemoda 117,82m2 bina, rom-
lis sanacvlod, unda gadaexada 64 235 aSS dolari;

mopasuxis valdebulebas warmoadgenda s-os q. #32-Si
mdebare sacxovrebeli kompleqsis mSeneblobis dasrule-
ba 24 Tvis ganmavlobaSi, kerZod, 2008 wlis 1 ivlisisaT-
vis;

mopasuxem ikisra valdebuleba, i. f-is sacxovrebeli
bina Caebarebina xelSekrulebis danarT #1-Si miTiTebu-
li saxiT, kerZod, samSeneblo-samontaJo samuSaoebiT,
blokis tixrebiT, eqsterierze aluminis kar-fanjriT, bu-
nebrivi airis milgayvanilobiT, kanalizaciis dgarebiT,
ocdaaTi eleqtro wertiliT, moWimuli iatakiT, galesi-
li kedlebiT da binaSi Sesasvleli rkinis kariT. mosarCe-
les aseve unda gadascemoda 2.5 siganis avtofarexi;

analogiuri pirobebiT imave misamarTze 117,82 kv.m sac-
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xovrebeli binis sakuTrebaSi gadacemis Sesaxeb gaformda
meore garigeba #ap45-31.

xelSekrulebis me-4 muxliT ganisazRvra mxareTa uf-
leba-movaleobebi, kerZod, 4.4.1 punqtis Tanaxmad, binis
mSeneblobis dasrulebis vadas warmoadgenda saxlis me-
3, me-4 da me-5 sadarbazebis aSeneba damtkicebuli proeq-
tis mixedviT, mSeneblobis dawyebidan (2006 wlis 1 ivli-
sidan _ 2008 wlis 1 ivlisamde 24 Tvis ganmavlobaSi;

xelSekrulebis me-5 muxliT ganisazRvra mxareTa pa-
suxismgebloba, kerZod, Tu saxlis mSeneblobis vada ga-
daaWarbebda ocdaoTx Tves sam Tveze meti vadiT, mopasu-
xes mosarCelisaTvis unda aenazRaurebina pirgasamtex-
lo faqtobrivad Setanili Tanxis 0,3% yovel vadagada-
cilebul Tveze;

i. f-am Seasrula nakisri valdebuleba Senatanis Seta-
nis Sesaxeb, ramac mTlianobaSi Seadgina 128 470 aSS dola-
ri. dadgenilia, isic, rom i. f-is gadasacemi binebis mSe-
nebloba unda dasrulebuliyo 2008 wlis 1 ivlisisTvis ma-
Sin rodesac, mopasuxes gadasces 2011 wlis 24 Tebervals,
e.i. saxelSekrulebo vadis ocdarvaTviani gadacilebis
Semdeg;

saapelacio sasamarTlom ar gaiziara apelantis pozi-
cia pirgasamtexlos dakisrebis safuZvlebis ararseboba-
ze miTiTebiT Semdeg garemoebaTa gamo:

saapelacio sasamarTlo, miuTiTa saqarTvelos samoqa-
laqo kodeqsis 317.1-e me-400, 417-e, 418-e muxlebze da aR-
niSna, rom saqmeSi warmodgenili xelSekrulebiT dginde-
ba, rom i. f-is gadasacemi binebis mSenebloba unda dasru-
lebuliyo 2008 wlis 1 ivlisisTvis maSin rodesac, mopa-
suxes gadasces 2011 wlis 24 Tebervals, e.i. saxelSekru-
lebo vadis ocdarvaTviani gadacilebis Semdeg;

imis gaTvaliswinebiT, rom arsebobda mxareebis mier da-
debuli werilobiTi garigeba, romelic, valdebulebis Se-
usruleblobis SemTxvevaSi, adgens pirgasamtexlos da
aseve dgindeba valdebulebis Seusrulebloba xelSekru-
lebiT dadgenil vadaSi da amxanagobam ver uzrunvelyo
sacxovrebeli farTis mosarCelisaTvis gadacema daTqmul
droSi, Sesabamisad, saapelacio sasamarTlom miiCnia, rom
arsebobda yvela piroba, rom mosarCelis moTxovna pirga-
samtexlos dakisrebis Sesaxeb dakmayofilebuliyo.

dadgenilia, rom mosarCelis mier orive binaze gadax-
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dili Tanxa mTlianad Seadgenda 128470 aSS dolars, xolo
pirgasamtexlos odenoba yovel vadagadacilebul Tveze
_ 3854,1 aSS dolars, Sesabamisad, valdebulebis Seusru-
leblobis periodSi warmoqmnili pirgasamtexlos jami Se-
adgenda 10791,48 aSS dolars. pirgasamtexlos aRniSnuli
odenoba, rogorc Seusabamod maRali, Semcirda da misi
odenobis Semcirebis dros gaTvaliswinebul iqna is gare-
moeba, rom mopasuxis mier valdebulebis ZiriTadi nawili
Sesrulebuli iyo. Sesabamisad, mosarCelis mier moTxov-
nili pirgasamtexlo Semcirda oTxjer da ganisazRvra 4
320 lariT.

saapelacio sasamarTlom ar gaiziara apelantis pozi-
cia mosarCelisaTvis gadacemul nivTze Sesrulebuli sa-
muSaoebis Rirebulebis anazRaurebis usafuZvlod dakis-
rebis nawilSi da dadgenilad miaCnia Semdegi:

mopasuxem 2011 wlis 14 Tebervlis garigebiT ikisra
valdebuleba 2011 wlis 31 maisamde 2005 wlis 27 ivnisis
xelSekrulebis danarTiT gaTvaliswinebul mdgomareo-
bamde mieyvana gadasacemi uZravi qoneba.

saqmeSi warmodgenili ssip levan samxaraulis saxelo-
bis sasamarTlo eqspertizis erovnuli biuros 2011 wlis
24 ivnisis daskvniT 2005 wlis 27 ivnisis xelSekrulebis
danarTebiT gaTvaliswinebul mdgomareobamde mosarCe-
lisTvis gadacemuli uZravi qonebis garemontebis Rire-
bulebaa 8327,70 lari, xolo mosarCelis mier ukve Sesru-
lebuli samuSaoTa Rirebuleba #4-11 binasaTvis ganisaz-
Rvra aseve 8327,70 lariT.

amasTan, saqmeSi warmodgenili 2012 wlis 24 maisis au-
ditoruli daskvniT dgindeba, rom TbilisSi, s-os q. #32-
Si mdebare sacxovrebel bina #5-11-Si Catarebulia mTe-
li rigi saremonto samuSaoebi, rogoricaa: iatakze cemen-
tis moWimva, kedlebis Selesva gajiT, eleqtro- werti-
lebis mowyoba.

saapelacio sasamarTlo miuTiTa saqarTvelos samoqa-
laqo kodeqsis 629-e, 639-e, 643.1-e muxlebze da aRniSna,
rom, gansaxilvel SemTxvevaSi, dadgenili faqtobrivi ga-
remoebebiT menardis mier damzadebuli nivTi xarisxob-
rivad ar Seesabameboda mxareTa mier SeTanxmebul piro-
bebs. aRniSnuli nakli Tavad aRmofxvra mosarCelem, ris
gamoc igi uflebamosili iyo, moeTxova samoqalaqo kodeq-
sis 642-e muxlis danawesiT gaTvaliswinebuli damatebi-
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Ti Sesruleba, romlis Rirebulebaa 8327,70 lari.
amdenad, saapelacio sasamarTlom miiCnia, rom i. f-a uf-

lebamosili iyo mopasuxisaTvis moeTxova damatebiT ga-
weuli xarjebis _ 8327,70 laris anazRaureba.

rac Seexeba q. TbilisSi, s-os q. #32-Si mdebare sacxov-
rebel saxlSi i. f-is ori 2.5 m2 siganis avtosadgomis gada-
cemas, palatam miiCnia, rom saapelacio saCivari am nawil-
Si ar Seicavda gasaCivrebuli gadawyvetilebis faqtob-
rivsamarTlebriv usworobebze miTiTebas da Sesabamis da-
sabuTebas, ris gamoc am moTxovnis nawilSic ar arsebobda
saapelacio saCivris dakmayofilebis faqtobriv-samar-
Tlebrivi safuZveli.

saapelacio sasamarTlom ar gaiziara apelantis pozi-
cia aRsrulebis erT wlamde gadavadebis nawilSi da miaC-
nia Sps `a-ma~ ver warmoadgina garemoebani, romlebic SeiZ-
leboda, saqarTvelos ssk-is 263-e muxlis Tanaxmad, miRe-
buli gadawyvetilebis aRsrulebis erTi wlis ganmavlo-
baSi ganawilvadebis safuZveli gamxdariyo.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 20 martis ganCineba sakasacio wesiT
gaasaCivra Sps `a-ma~, moiTxova misi gauqmeba da saqmis xe-
laxla gansaxilvelad dabruneba imave sasamarTlosaTvis
Semdegi safuZvlebiT:

kasatoris ganmartebiT, saapelacio sasamarTlom ise
miiRo gadawyvetileba pirveli instanciis sasamarTlo ga-
dawyvetilebis gauqmebisa da sarCelis nawilobriv dakma-
yofilebis Taobaze, rom arasrulad Seiswavla da gamoik-
vlia gansaxilveli davis gadasawyvetad saWiro mtkicebu-
lebebi, ramac saqmeze arsebiTad araswori gadawyvetile-
bis gamotana ganapiroba, kerZod, sasamarTlos ar umsje-
lia da kanonis moTxovnaTa Sesabamisad ar gamoukvlevia
saqmis masalebze darTuli mtkicebulebebi _ mxareTa So-
ris gaformebuli xelSekrulebebi, ise daakisra Sps `a-s~
pirgasamtexlos gadaxdis valdebuleba, rom ar daudge-
nia, aRniSnuli xelSekrulebebidan gamomdinare, romeli
valdebulebis SeusruleblobisaTvis ekisreboda mxares
pirgasamtexlo. kerZod, saapelacio sasamarTlom gasaCiv-
rebuli ganCinebiT ZalaSi datova pirveli instanciis sa-
samarTlos gadawyvetileba, maT Soris, Sps `a-is~ pirgasam-
texlos dakisrebis nawilSi, Tumca mxareTa Soris gafor-
mebuli 2005 wlis 27 ivnisis #ap55-53 da #ap45-31 xelSek-
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rulebebis 5b5 punqti iTvaliswinebda pirgasamtexlos ga-
daxdis valdebulebas q.TbilisSi, s-os q. #32-Si mdebare
sacxovrebeli kompleqsis III, IV da V sadarbazoebis mSe-
neblobis vadis darRvevisaTvis, rasac adgili ar hqonia.
rac Seexeba aRniSnuli xelSekrulebebis 2.3 punqtiT gaT-
valiswinebuli #10 danarTiT gansazRvruli saxiT binis
Cabarebis valdebulebas, miTiTebuli xelSekrulebebiT
aRniSnuli valdebulebis Sesrulebis arc konkretuli va-
da ar yofila gansazRvruli (vada ganisazRvra mxareebs
Soris 2011 wlis 14 Tebervlis SeTanxmebiT) da arc pirga-
samtexlo misi SeusruleblobisaTvis. Sesabamisad, sasa-
marTlos gadawyvetileba Sps `a-is~ pirgasamtexlos dakis-
rebis nawilSi yovlad dausabuTebeli da usafuZvloa,
efuZneba ara saqmeSi arsebuli mtkicebulebebis yovel-
mxriv da obieqtur ganxilvas, aramed faqtobrivi garemo-
ebebis araswor Sefasebas.

garda aRniSnulisa, sasamarTlom ugulebelyo kerZo-
samarTlebriv urTierTobebSi moqmedi mxareTa Tanaswo-
robisa da xelSekrulebis Tavisuflebis principebi, rac,
upirvelesad, gulisxmobs mxareTa Tavisuflebas xelSek-
rulebis SinaarsSi, aseve misi formisa da kontrahentis
arCevaSi, rasakvirvelia, kanonismieri SezRudvebis gaT-
valiswinebiT. Sesabamisad, sasamarTlom ar gamoiyena sa-
qarTvelos samoqalaqo kodeqsis 319-e muxli, kerZod, mi-
si pirveli nawilis pirveli winadadeba, romlis Tanaxma-
dac, kerZo samarTlis subieqtebs SeuZliaT kanonis far-
glebSi Tavisuflad dadon xelSekrulebebi da gansaz-
Rvron am xelSekrulebaTa Sinaarsi. sasamarTlom yovel-
gvari dasabuTebis gareSe mxareebs Soris warmoSobili sa-
marTlebrivi urTierToba miiCnia nardobis xelSekrule-
bidan gamomdinare valdebulebiTsamarTlebriv urTier-
Tobad, Tumca saqmeSi arsebuli xelSekrulebebi, rogorc
saxelwodebis, aseve maTi Sinaarsisa da mxareTa Soris ga-
danawilebuli ufleba-movaleobebis gaTvaliswinebiT
srulad Seesabameba saqarTvelos samoqalaqo kodeqsis
930-940-e muxlebiT regulirebuli erToblivi saqmiano-
bis urTierTobebs.

kasatoris ganmartebiT, i. f-as moTxovna misTvis ori
avtofarexis gadacemasa da, agreTve, gadacemuli binebis
xelSekrulebebis #1 danarTiT gaTvaliswinebul mdgo-
mareobaSi mosayvanad Sesrulebuli samuSaoebis Rirebu-



144

lebis anazRaurebis Sesaxeb, Tavisi arsiT aris erTobli-
vi saqmianobis xelSekrulebidan gasvla da Senatanis dab-
runeba. amdenad, sasamarTlom ar gamoiyena saqarTvelos
samoqalaqo kodeqsis Sesabamisi normebi da ar Seafasa mxa-
reTa Soris gaformebuli xelSekrulebebis Sesabamis de-
bulebebs, ris Sedegadac saqmeze miRebul iqna arsebiTad
araswori gadawyvetileba.

garda amisa, sasamarTlom saerTod ar gaiTvaliswina
fors-maJoruli garemoebebis arsebobis faqti da xelSek-
rulebebis me-6 muxli, romliTac gamoiricxa mxareTa pa-
suximgebloba dauZleveli Zalis moqmedebis SemTxveva-
Si. 2008 wlis agvistos omi da misi negatiuri Sedegebi sa-
yovelTaod cnobili faqtia, Sesabamisad, maT dasadastu-
reblad ar iyo saWiro raime damatebiTi mtkicebulebebis
wardgena. sasamarTlos unda gaeTvaliswinebina samSeneb-
lo seqtorSi arsebuli finansuri krizisi da gaCerebuli
mSeneblobebi, rac zemoaRniSnuli movlenebis Tanamdevi
da gardauvali movlena iyo da ar unda daekisrebina Sps
`a-is~ pasuxismgebloba, miT ufro, rom valdebulebebis
ZiriTadi nawili Sesrulebuli iyo an sul mcire, gaeTva-
liswinebina misi moTxovna gadawyvetilebis aRsrulebis
gadavadebis Taobaze. Tumca, mTlianobaSi migvaCnia, rom
sarCeli usafuZvlo iyo da ar arsebobda Sps `a-e~ pasuxis-
mgeblobis dakisrebis winapirobebi, maT Soris, misi brali
da mizezobrivi kavSiri valdebulebis darRvevasa da zi-
ans Soris. amasTan, Tuki mxareebs Soris warmoSobil ur-
TierTobebs ganvixilavT nardobad, rasac, ar veTanxme-
biT, sasamarTlos unda daedgina, ramdenad iyo daculi
mxaris mier naklis aRmofxvris Sesaxeb kanonis Sesabamisi
normebi da ramdenad arsebobda am TvalsazrisiT sarCe-
lis dakmayofilebis samarTlebrivi safuZveli.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasa-
buTebis Semowmebis Sedegad miiCnevs, rom Sps `a-is~ saka-
sacio saCivari ar unda dakmayofildes da ucvlelad dar-
Ces saapelacio sasamarTlos mier gamotanili ganCineba
Semdeg garemoebaTa gamo:

i. f-a sasarCelo gancxadebiT iTxovs Sps `a-is~, rogorc
individualur menaSenTa amxanagoba a. p-is damfuZneblis-
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Tvis zianis anazRaurebis _ 8327,70 laris dakisrebas;
mosarCelis mier Catarebuli saremonto samuSaoebi-

saTvis gaweuli Tanxis _ 8327,70 larisa da valdebulebis
Seusruleblobis Sedegad warmoqmnili pargasamtexlos
17280 laris gadaxdas;

mosarCele, aseve moiTxovs ori 2.5 m siganis avtosad-
gomis gadacemas.

sakasacio palata, upirveles yovlisa, yuradRebas amax-
vilebs 2005 wlis 27 ivniss individualur menaSeneTa amxa-
nagoba `a- p-sa~ da i. f-as Soris gaformebul xelSekrule-
baze sacxovrebeli saxlis mSeneblobaSi wilobrivi mona-
wileobis (amxanagobaSi wevrad miRebis) Sesaxeb.

sadavo urTierTobis Taviseburebidan gamomdinare,
upirveles yovlisa, unda gavceT pasuxi kiTxvas, Tu ra sa-
xis xelSekruleba (erToblivi saqmianoba Tu nardoba) war-
moadgens mosarCelis moTxovnis safuZvels da vin unda
agos pasuxi am xelSekrulebiT nakisri valdebulebebis
SeusruleblobisaTvis?

sakasacio palata zemomiTiTebuli kiTxvebis pasuxad
uTiTebs, rom mxareTa Soris warmoSobilia erToblivi saq-
mianobis saxelSekrulebo urTierToba da am xelSekru-
lebiT nakisri valdebulebis SeusruleblobisaTvis pa-
suxismgebel pirs warmoadgens Sps `a-i~.

sakasacio palata am daskvnamde mivida Semdegi garemo-
ebebis gaTvaliswinebiT:

upirveles yovlisa, aRsaniSnavia, rom i. f-as sasarCe-
lo moTxovnis safuZvels warmoadgens 2005 wlis 27 ivniss
individualur menaSeneTa amxanagoba `a. p-sa~ da i. f-as So-
ris dadebuli xelSekruleba sacxovrebeli saxlis mSeneb-
lobaSi wilobrivi monawileobis (amxanagobaSi wevrad mi-
Rebis) Sesaxeb. individualur menaSeneTa amxanagoba `a. p-
is~ mier nakisri valdebulebebis Sesruleba ikisra Sps `a-
ma~.

saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos mier dadgenili faqtebi, rac sakasacio sa-
samarTloSi ar iwvevs davas (sakasacio saCivari am faqte-
bis sawinaaRmdego pretenzias ar Seicavs) imis Sesaxeb, rom
s-os q. #32-Si mdebare sacxovrebeli kompleqsis mSeneb-
lobasTan dakavSirebuli valdebulebebis Sesruleba eva-
leboda individualur menaSeneTa amxanagoba `a. p-is~ erT-
erT wevrs _ Sps `a-s~.
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amasTan dakavSirebiT, sakasacio palata yuradRebas
amaxvilebs pirveli instanciis sxdomis oqmze (29.11.12, Ca-
naweri 12.08.43, 12.08.43, 12.16.20, 12.16.31). oqmis mixedviT,
rogorc mosarCelem, aseve mopasuxem miuTiTes 4 oqtom-
bris 2004 wlis amxanagobis sadamfuZneblo #1 oqmze, rom-
lis Tanaxmad, Sps `a-ma~ amxanagobisaTvis Seisyida q. Tbi-
lisSi, s-os q. #32-Si mdebare miwis nakveTi mravalfun-
qciuri sacxovrebeli kompleqsis asaSeneblad. Sesabami-
sad, am mSeneblobasTan dakavSirebuli valdebulebebis
ganxorcieleba evaleboda Sps `a-s~.

amasTan erTad, sakasacio palata miiCnevs, rom mxareTa
Soris warmoiSva ara nardobis, aramed erToblivi saqmia-
nobis saxelSekrulebo urTierToba, rac gavlenas ar ax-
dens Sps `a-is~ pasuxismgeblobaze, kerZod, saqmeSi war-
modgenili 2005 wlis 27 ivnisis #55-53 da #45-31 xelSek-
rulebebiT mxareTa Soris gansazRvrulia erToblivi saq-
mianobisaTvis damaxasiaTebeli ufleba-valdebulebebi,
romlebic miuTiTeben erToblivi miznis misaRwevad or-
ganizaciuli gaerTianebebisaTvis damaxasiaTebel elemen-
tebze. amasTan erTad, gasaTvaliswinebelia, rom am gaer-
TianebaSi monawileoben sxvadasxva wevrebi, romlebsac
akisriaT konkretuli valdebulebebi. magaliTad, erT-
erT aseT wevrs warmoadgens i. f-a, romelsac sxva wevreb-
Tan erTad erToblivi saqmianobis Sesaxeb xelSekrule-
biT ekisreboda raime saxis Senatani, xolo Sps `a-s~, ro-
gorc amxanagobis wevrs, ekisreboda mSeneblobasTan da-
kavSirebuli valdebulebebis Sesruleba, aseve, gasaTva-
liswinebelia, rom Sps `a-ma~ erToblivi saqmianobis far-
glebSi Sida saxelSekrulebo safuZvelze konkretul wev-
rebTan ikisra konkretuli farTebis gadacemis valdebu-
leba.

saqarTvelos samoqalaqo kodeqsis 930-e muxlis Tanax-
mad, erToblivi saqmianobis (amxanagobis) xelSekrulebiT
ori an ramdenime piri kisrulobs, erToblivad imoqmedos
saerTo sameurneo an sxva miznebis misaRwevad xelSekru-
lebiT gansazRvruli saSualebebiT, iuridiuli piris Se-
uqmnelad.

imisaTvis, rom amxanagobis xelSekruleba gaimijnos
nardobis xelSekrulebisgan, aucilebelia, upirveles
yovlisa, davaxasiaToT amxanagobis xelSekrulebis is mxa-
reebi, romliTac igi emsgavseba nardobis xelSekrulebas.
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amxanagobis xelSekruleba, rogorc konkretuli miznis mi-
saRwevad pirTa gaerTianebaze agebuli xelSekruleba, mo-
iTxovs wevrebisagan iseTi moqmedebebis ganxorcielebas,
romelTac axasiaTebs sxvadasxva xelSekrulebebisaTvis
damaxasiaTebeli Taviseburebebi. rodesac Cven yuradRe-
bas vamaxvilebT erToblivi saqmianobis (amxanagobis) iseT
xelSekrulebaze, romelic miznad isaxavs, magaliTad, ra-
ime nakeTobis damzadebas, saxlis aSenebas da a.S. amxana-
gobis wevrTa ufleba-valdebulebebi emsgavseba nardo-
bis xelSekrulebiT gansazRvrul urTierTobebs, magram
am SemTxvevaSi mniSvneloba eniWeba mxareTa Soris xelSek-
rulebiT gansazRvrul iseT ufleba-valdebulebebs, rac
damaxasiTebelia koleqtiuri gaerTianebisaTvis, romel-
sac axasiaTebs korporaciuli struqturis iseTi Tvise-
bebi, romelic moicavs, rogorc organizaciul, aseve, qo-
nebriv elementebs. zustad aseTi tipis gaerTianeba war-
moadgens garkveulwilad im saSualebaTa erTobas, riTac
sabolood uzrunvelyofilia am gaerTianebis monawile-
Ta mier dasaxuli miznis miRweva. xazgasmiT unda aRiniS-
nos, rom erToblivi saqmianobis xelSekrulebis Tavise-
bureba vlindeba imaSi, rom dasaxuli miznis miRweva Se-
saZlebelia mxolod monawile pirTa erToblivi saqmiano-
biT (ix. saqarTvelos uzenaesi sasamarTlos #as-482-458-
2013, 16.01. 2014 weli).

damatebiT aRvniSnavT, rom erToblivi saqmianobis in-
stitutis Taviseburebebi vlindeba erT SemTxvevaSi, ori
an ramdenime piris erToblivad gansaxorcielebel moq-
medebebSi da, meore SemTxvevaSi am moqmedebaTa ganxor-
cielebisas pasuxismgeblobis gansazRvraSi, sadac sakma-
od didi mniSvneloba eniWeba mesame pirebTan urTierTo-
bas.

amdenad, erToblivi saqmianobis xelSekrulebis samar-
Tlebrivi SefasebisaTvis sakmaod didi mniSvneloba aqvs
imis garkvevas, gaaCniaT Tu ara saerTo uflebebi da val-
debulebebi mxareebs (monawileebs), anu saerTo miznisken
mimarTuli ufleba-valdebulebebi da erTianad ageben Tu
ara pasuxs mesame pirebTan. amisgan unda gavmijnoT is uf-
lebebi da valdebulebebi, romlebic erToblivi saqmia-
nobis monawileebs SeiZleba, gaaCndeT erTmaneTTan.

rogorc wesi, erToblivi saqmianobis monawileni erTma-
neTTan ar gamodian, rogorc kreditori da movale. yovel
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wevrs aqvs ufleba, meorisgan moiTxovos xelSekrulebiT
gansazRvruli valdebulebis Sesruleba mxolod mTlia-
nad amxanagobis sasargeblod, magram erToblivi saqmia-
nobis Sida saxelSekrulebo urTierTobas SeiZleba axasi-
aTebdes individualurad ganmsazRvreli elementebi, ra
drosac amxanagobis erT-erTi wevris amxanagobaSi gawev-
rianebis valdebulebas warmoadgendes ara mxolod sxva
monawileebTan erToblivad saerTo miznis miRwevasTan da-
kavSirebuli moqmedebebis ganxorcieleba, aramed _ aseve
individualurad amxanagobis monawileebTan cal-calke
dadebuli xelSekrulebebis safuZvelze damatebiT am pi-
rebis sasargeblod konkretuli valdebulebebis ganxor-
cieleba.

sakasacio palata ganmartavs, rom zustad am SemTxve-
vas aqvs adgili sadavo urTierTobis saxiT. imis gaTvalis-
winebiT, rom erToblivi saqmianobis xelSekruleba miu-
TiTebs saqmianobaze, es saqmianoba SeiZleba gamoixatos
sxvadasxva saxis xelSekrulebebisaTvis damaxasiaTebeli
SinaarsiT (nasyidobiT, gadazidviT, nardobiT da a.S.). kon-
kretul SemTxvevaSi Sps `a-i~, rogorc erToblivi saqmi-
nobis wevri, monawileobs, rogorc menarde (saqarTvelos
samoqalaqo kodeqsis 930-e da 932 muxlis me-2 nawilis Ta-
naxmad miTiTebul terminSi ̀ erTobliv monawileobaSi~ un-
da vigulisxmoT sxvadasxva saxis monawileoba: qonebrivi,
inteleqtualuri da a.S.). Sesabamisad, Sps `a-ma~ individu-
alurad i. f-as mimarT ikisra Sesabamis mdgomareobaSi bi-
nebisa da avtofarexebis gadacemis valdebuleba.

amdenad, imis gaTvaliswinebiT, rom Sps `a-ma~, rogorc
erToblivi saqmianobis xelSekrulebis erT-erTma wevrma,
ikisra 2005 wlis 27 ivniss #55-53 da #45-31 xelSekrule-
bebidan gamomdinare q. TbilisSi, s-os q. #32-Si mraval-
funqciuri sacxovrebeli saxlis mSeneblobasTan dakav-
Sirebuli valdebulebebi, mas unda daekisros am valde-
bulebebis SeusruleblobisaTvis pasuxismgebloba. es
xelSekrulebebi miuTiTeben erToblivi saqmianobis wev-
rebs Soris warmoSobil individualur saxelSekrulebo
urTierTobaze, romlis Tanaxmad i. f-as unda gadascemo-
da konkretuli farTis binebi Senatanis sanacvlod (xel-
Sekrulebis 1.1. punqti). udavo faqtia, rom i. f-as Sesru-
lebuli aqvs nakisri valdebulebebi, xolo Sps `a-ma~ xel-
SekrulebebiT nakisri valdebulebebi mSeneblobis vada-
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Si dasrulebisa da mosarCelisaTvis xelSekrulebebiT
gansazRvruli saxiT binebis CabarebasTan dakavSirebiT ar
Seasrula. Sps `a-i~ sakasacio saCivarSi uTiTebs imaze, rom
saapelacio sasamarTlom ar gamoikvlia, Tu romeli val-
debulebis SeusruleblobisaTvis ekisreba pirgasamtex-
los gadaxda Sps `a-s~. kerZod, kasatori aRniSnavs, rom,
2005 wlis 27 ivnisis xelSekrulebebis Tanaxmad, pirgasam-
texlo gaTvaliswinebuli iyo ara am xelSekrulebebis 2.3
punqtiT gaTvaliswinebul #1 danarTiT gansazRvruli sa-
xiT binis Cabarebis valdebulebis darRvevisaTvis, ara-
med TbilisSi, s-os q. #32-Si mdebare sacxovrebeli kom-
pleqsis 3,4, da 5 sadarbazoebis mSeneblobis vadis dar-
RvevisaTvis, Sps `a-s~ mSeneblobis vada ar daurRvevia.

aRniSnulTan mimarTebiT sakasacio palata ganmartavs,
rom Sps `a-is~ warmomadgenelma pirveli instanciis sasa-
marTloSi aRiara (pirveli instanciis sasamarTlos 2012
wlis 13 dekembris 12.38.53 sxdomis oqmis Canaweri), rom,
zemomiTiTebuli xelSekrulebebis Tanaxmad, maT ekisre-
baT pirgasamtexlos gadaxda da iTxoven mxolod raode-
nobis Semcirebas (e.i. davas ar iwvevs pirgasamtexlos da-
kisrebis winapirobebi, sadavoa misi odenoba), rac gaiTva-
liswina da Seamcira sasamarTlom. saapelacio sasamarTlo-
Si saqmis ganxilvis dros Sps `a-is~ warmomadgenels kon-
kretulad pirgasamtexlos Taobaze axsna-ganmarteba ar
miucia, Tumca am sakiTxze Sps `a-i~ yuradRebas amaxvileb-
da saapelacio saCivarSi (ix. saapelacio sasamarTlos 2013
wlis 20 martis sxdomis Canaweri).

yovelive aRniSnuli miuTiTebs imaze, rom Sps `a-i~ ar
aris Tanmimdevruli da saTanadod ver asabuTebs imas, Tu
ratom ar unda daekisros mas pirgasamtexlos gadaxda.

dadgenilia, rom i. f-as mier Sesrulda nakisri valde-
buleba Senatanis Setanis Sesaxeb, ramac mTlianobaSi Se-
adgina 128 470 aSS dolari. dadgenilia, isic, rom i. f-is
gadasacemi binebis mSenebloba unda dasrulebuliyo 2008
wlis 1 ivlisisTvis maSin, rodesac mopasuxes gadaeca 2011
wlis 24 Tebervals, e.i. saxelSekrulebo vadis ocdarvaT-
viani gadacilebis Semdeg. aRniSnuli garemoebebi mxare-
Ta Soris davas ar iwvevs (saqmeSi warmodgenili xelSek-
rulebebi, aseve pirveli instanciis sasamarTlos 2012
wlis 13 dekembris 12.36.10 _ 12.36.27 sxdomis oqmis Canawe-
ri) da savaldebuloa sakasacio sasamarTlosaTvis saqar-
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Tvelos samoqalaqo saproceso kodeqsis 407-e muxlis me-
2 nawilis Tanaxmad.

saqmeSi warmodgenili 2005 wlis 27 ivnisis #55-53 da
#45-31 xelSekrulebebis me-5.5 punqtis Tanaxmad, Tu sax-
lis mSeneblobis vada gadaaWarbebs 4.4.1 punqtSi aRniS-
nul periods sam Tveze meti xnis vadiT da wevrs ar daur-
Rvevia xelSekrulebis romelime punqti, maSin mas aqvs
pirgasamtexlos moTxovnis ufleba mis mier faqtobrivad
Setanili Tanxis 0.3%-is odenobiT yovel vadagadacile-
bul Tveze.

amave xelSekrulebebis 4.4.1 punqti iTvaliswinebda mo-
pasuxis valdebulebas, uzrunveleyo TbilisSi, s-os q.
#32-Si mdebare sacxovrebeli kompleqsis 3,4, da 5 sadar-
bazoebis mSeneblobis dasruleba damtkicebuli proeq-
tis mixedviT mSeneblobis dawyebidan (2006 wlis 1 ivlisi-
dan _ 2008 wlis 1 ivlisade) 24 Tvis ganmavlobaSi.

amasTan mimarTebiT sakasacio palata ganmartavs, rom
xelSekrulebebiT gansazRvruli danawesebi ar SeiZleba,
Sefasebul iqnes am xelSekrulebebis mTliani konteqstis
gauTvaliswineblad.

saqarTvelos samoqalaqo kodeqsis 52-e muxlis Tanax-
mad, nebis gamovlenis ganmartebisas, neba unda dadgin-
des gonivruli gansjis Sedegad, da ara mxolod _ gamoT-
qmis sityvasityviTi azridan.

kanonis aRniSnuli daTqma miuTiTebs imaze, rom nebis
Sinaarsi unda dadgindes konkretuli garigebis yvela ni-
San-Tvisebis gaTvaliswinebiT ra drosac sakmaod didi
mniSvneloba eniWeba im ekonomikur Tu iuridiul inte-
ress, romlis miRwevas mxareebi am garigebiT isaxavdnen.

saqarTvelos samoqalaqo kodeqsis 417-e muxlis Tanax-
mad pirgasamtexlo _ mxareTa SeTanxmebiT gansazRvruli
Tanxa _ movalem unda gadaixados valdebulebis Seusru-
leblobis an arajerovnad SesrulebisaTvis.

Sesabamisad, ismis kiTxva: ra valdebulebis Sesrule-
bis interesi gaaCnda i. f-as, kerZod, romeli interesi (val-
debulebis Sesrulebis moTxovna) iqna uzrunvelyofili
xelSekrulebebiT? aqedan gamomdinare, ra unda vigulis-
xmoT me-3, 4 da me-5 sadarbazoebis aSenebaSi (miTiTebuli
xelSekrulebebis 4.4.1 punqti)?

amasTan mimarTebiT, sakasacio palata ganmartavs, rom
miTiTebuli xelSekrulebebis mizans (mxareTa konsensuss)
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warmoadgenda ara zogadad me-3, 4 da me-5 sadarbazoebis
aSeneba, aramed, konkretuli binebis konkretul mdgoma-
reobaSi gadacema,. kerZod, miTiTebuli xelSekrulebebis
2.3 punqtis Tanaxmad, mopasuxem ikisra valdebuleba, i. f-
is sacxovrebeli bina Caebarebina xelSekrulebebis #1 da-
narTSi miTiTebuli saxiT, kerZod, samSeneblo-samonta-
Jo samuSaoebiT, blokis tixrebiT, eqsterierze aluminis
kar-fanjriT, bunebrivi airis milgayvanilobiT, kanali-
zaciis dgarebiT, ocdaaTi eleqtro wertiliT, moWimuli
iatakiT, galesili kedlebiT da binaSi Sesasvleli rkinis
kariT. mosarCeles aseve unda gadascemoda 2.5 siganis av-
tofarexi. amdenad, Sps `a-is~ valdebulebas i. f-as mimarT
warmoadgenda zemoTmiTiTebul mdgomareobaSi binebis ga-
dacema, da ara mxolod me-3, 4 da me-5 sadarbazoebis aSe-
neba, rogorc xelSekrulebis calke sagani, romlis mimarT
sxva interesi gaaCnia mxares (ix. praqtika #as-1244-1503-
09 10.06.2010 w.). amdenad, ar SeiZleba, am xelSekrulebebis
konteqstidan gamomdinare vivaraudoT, rom i. f-as mxo-
lod me-3, 4 da me-5 sadarbazoebis aSenebis interesi gaaC-
nda da mxolod es interesi (moTxovna) iyo uzrunvelyo-
fili, Sesabamisad, Sps ̀ a-is~ mier pirgasamtexloTi uzrun-
velyofil iqna xelSekrulebebiT nakisri valdebulebe-
bis jerovani Sesruleba konkretuli binebisa da avtofa-
rexis Sesabamis mdgomareobaSi gadacemis Taobaze, rom-
lis vada ganisazRvra xelSekrulebebis 4.4.1 punqtiT, rac
daarRvia Sps `a-ma~.

sakasacio palata yuradRebas amaxvilebs saqmeSi war-
modgenil 2011 wlis 14 Tebervlis mxareTa Soris dade-
bul SeTanxmebaze, romlis Tanaxmad 2005 wlis 27 ivnisis
#55-53 da #45-31 xelSekrulebebis 2.3 punqtisa da xel-
Sekrulebebis danarT #1-Si miTiTebuli saxiT binebi i. f-
as unda Cahbareboda 2011 wlis 31 maisamde. aRniSnuli Se-
Tanxmeba warmoadgens xelSekrulebis ganuyofel nawils
da ar auqmebs mas. amasTan erTad, SeTanxmebis me-3 pun-
qtis Tanaxmad, es SeTanxmeba mxareebs ar aTavisuflebs
xelSekrulebebiT nakisri valdebulebebis Sesrulebisa-
gan. amis gaTvaliswinebiT, aRvniSnavT, rom Sps ̀ a-i~ ar uTi-
Tebs da arc saqmis masalebiT dasturdeba, rom 2011 wlis
31 maisisaTvis man 2005 wlis 27 ivnisis #55-53 da #45-31
xelSekrulebebis 2.3 punqtiT, 2011 wlis 14 Tebervlis Se-
TanxmebiTa da danarTiT gaTvaliswinebuli valdebule-
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bebi Seasrula, xolo, am pirobis dacvasTan dakavSirebu-
li valdebulebebi, amave SeTanxmebis Tanaxmad, ZalaSia.

yovelive aRniSnuli miuTiTebs imaze, rom, miuxedavad
imisa, rom xelSekrulebebis danarT #1-Si miTiTebul
mdgomareobaSi binebis i. f-is Cabarebis vada sabolood ga-
nisazRvra 2011 wlis 31 maisiT, am vadaSic ver Seasrula
nakisri valdebulebebi Sps `a-ma~, risTvisac mas 2005 wlis
27 ivnisis #55-53 da #45-31 xelSekrulebebis Tanaxmad,
ekisreba pasuxismgebloba.

sakasacio saCivarSi, aseve miTiTebulia, rom i. f-as
moTxovna Sesrulebuli samuSaoebis Rirebulebis anazRa-
urebisa da avtofarexebis gadacemis Taobaze warmoadgens
erToblivi saqmianobis xelSekrulebidan gasvlas.

sakasacio palata ar iziarebs kasatoris am mosazrebas
da ganmartavs, rom mosarCele ar gadis xelSekrulebidan,
is isev rCeba saxelSekrulebo urTierTobebis monawile.
mis mier miTiTebuli moTxovnebi avtofarexebis gadace-
masTan dakavSirebiT aris mopasuxis mier nakisri valde-
bulebis Sesrulebis Taobaze moTxovna (pirveladi moT-
xovna), xolo mis mier Sesrulebuli samuSaoebis Rirebu-
lebis anazRaurebis moTxovna warmoadgens mopasuxis mi-
er nakisri valdebulebebis Seusruleblobis Sedegad mi-
Rebuli zianis anazRaurebis moTxovnas (meoradi moTxov-
na), kerZod, 2005 wlis 27 ivnisis #55-53 da #45-31 xelSek-
rulebebis 2.3 punqtisa, #1 danarTisa da 2011w. 14.02 Se-
TanxmebiT dgindeba Sps `a-is~ valdebuleba mosarCeli-
saTvis 2.5 siganis avtofarexebis gadacemasTan dakavSi-
rebiT da binebis Sesabamis mdgomarebaSi moyvanis valde-
buleba, kerZod, samSeneblo-samontaJo samuSaoebiT,
blokis tixrebiT, eqsterierze aluminis kar-fanjriT, bu-
nebrivi airis milgayvanilobiT, kanalizaciis dgarebiT,
ocdaaTi eleqtro wertiliT, moWimuli iatakiT, galesi-
li kedlebiT da binaSi Sesasvleli rkinis kariT.

miTiTebuli valdebulebebi Sps ̀ a-ma~ ar Seasrula. amas-
Tan erTad, dadgenili faqtobrivi garemoebaa imis Sesa-
xeb, rom saqmeSi warmodgenili ssip levan samxaraulis sa-
xelobis sasamarTlo eqspertizis erovnuli biuros 2011
wlis 24 ivnisis daskvniT 2005 wlis 27 ivnisis xelSekru-
lebis danarTebiT gaTvaliswinebul mdgomareobamde mo-
sarCelisTvis gadacemuli uZravi qonebis garemontebis
Rirebulebaa 8.327,70 lari, xolo mosarCelis mier ukve
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Sesrulebuli samuSaoTa Rirebuleba #4-11-binisaTvis ga-
nisazRvra aseve 8.327,70 lariT.

amasTan, saqmeSi warmodgenili 2012 wlis 24 maisis au-
ditoruli daskvniT dgindeba, rom TbilisSi, s-os q. #32-
Si mdebare sacxovrebel bina #5-11-Si Catarebulia mTe-
li rigi saremonto samuSaoebi, rogoricaa: iatakze cemen-
tis moWimva, kedlebis Selesva gajiT, eleqtro wertile-
bis mowyoba.

yovelive zemoaRniSnuli miuTiTebs imaze, rom Sps `a-
ma~ arajerovnad Seasrula zemoT miTiTebuli xelSekru-
lebebiT nakisri valdebulebebi. imis gaTvaliswinebiT,
rom sadavo urTierToba exeba erToblivi saqmianobis Si-
da saxelSekrulebo urTierTobebs, romliTac Sps ̀ a-i~ mo-
nawileobda erTobliv saqmianobaSi, rogorc menarde da
misi valdebulebebi, rogorc zogadad amxanagobis, aseve
amxanagobis TiToeuli wevris mimarT, gamomdinareobdnen
nardobis samarTalurTierTobidan. amdenad, erTmaneTs
Soris (i. f-a da Sps `a-i~) binebis Sesabamis mdgomareobaSi
gadaucemlobasTan dakavSirebuli pasuxismgebloba unda
ganisazRvros nardobis institutiT.

saqarTvelos samoqalaqo kodeqsis 643-e muxlis 1-li
nawilis mixedviT Tu, menarde, araTanazomieri xarjebis
gamo uars ki ar ityvis damatebiT Sesrulebaze, magram,
nakeTobis naklis gamo damatebiTi SesrulebisaTvis gan-
sazRvruli vada uSedegod gavida, maSin SemkveTs SeuZ-
lia, TviTon aRmofxvras nakli da moiTxovos gaweuli xar-
jebis anazRaureba.

saapelacio sasamarTlom dadgenilad miiCnia, rom Sps
`a-is~ mier damzadebuli nivTi xarisxobrivad ar Seesaba-
meboda mxareTa mier SeTanxmebul pirobebs. aRniSnuli
nakli mosarCelem Tavad aRmofxvra. amis sawinaaRmdego
pretenzias ar Seicavs sakasacio saCivari da, amdenad, is
faqtebi savaldebuloa sakasacio sasamarTlosaTvis (sssk-
is 407-e muxlis me-2 nawili). Sesabamisad, mosarCele uf-
lebamosilia, moiTxovos samoqalaqo kodeqsis 642-e mux-
lis danawesiT gaTvaliswinebuli damatebiTi Sesruleba,
romlis Rirebulebaa 8.327,70 lari.

sakasacio palata ver imsjelebs q. TbilisSi, s-os q.
#32-Si mdebare sacxovrebel saxlSi i. f-is ori 2.5 m2 siga-
nis avtosadgomis gadacemis kanonierebze, radgan kasato-
ri am safuZvliT ar amaxvilebs yuradrebas saapelacio sa-
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samarTlos gadawyvetilebis kanonierebaze. amasTan er-
Tad, jer kidev saapelacio saqmiswarmoebis dros saape-
lacio saCivari am nawilSi ar Seicavda gasaCivrebuli ga-
dawyvetilebis faqtobrivsamarTlebriv usworobebze mi-
TiTebas da Sesabamis dasabuTebas. amis gamo saapelacio
sasamarTlom am moTxovnis nawilSi miuTiTa, rom ar arse-
bobs saapelacio saCivris dakmayofilebis faqtobriv-sa-
marTlebrivi safuZveli. saapelacio sasamarTlos am gan-
martebis sawinaaRmdegod sakasacio saCivarSi ar aris mi-
TiTebuli.

saqarTvelos samoqalaqo saproceso kodeqsis 407-e
muxlis 1-li nawilis 1-li winadadebis Tanaxmad sakasacio
sasamarTlo imsjelebs mxaris mxolod im axsna-ganmarte-
baze, romelic asaxulia sasamarTloTa gadawyvetilebeb-
Si an sxdomaTa oqmebSi.

rac Seexeba kasatoris mosazrebas forsmaJorul situ-
aciasTan dakavSirebiT, sakasacio palata ar iziarebs mis
mosazrebas da ganmartavs:

saapelacio sasamarTlos mier dadgenilia, rom Sps `a-
is~ mSenebloba unda dasrulebuliyo 2008 wlis 1 ivlisis-
Tvis (aRniSnuli garemoeba sadavod ar aris gamxdari arc
sakasacio da arc sxva instanciis sasasamrTloebSi). sayo-
velTaod aRiarebuli faqtia, rom 2008 wlis agvistoSi sa-
qarTvelo imyofeboda saomar viTarebaSi (saqarTvelos sa-
moqalaqo saproceso kodeqsis 106-e muxlis `a~ qvepunqti).
zemomiTiTebuli garemoebebis gaTvaliswinebiT, cxadia,
rom 2008 wlis agvistos movlenebi gavlenas ver moaxden-
dnen 2008 wlis 1 ivlisisTvis Sesasrulebel valdebule-
bebze. miT umetes gasaTvaliswinebelia, rom, 2011 wlis 14
Tebervlis SeTanxmebis Tanaxmad, 2005 wlis 27 ivnisis #55-
53 da #45-31 xelSekrulebebis 2.3 punqtisa da xelSekru-
lebebis danarT #1-Si miTiTebul mdgomareobaSi binebi i.
f-asTvis unda CaebarebinaT 2011 wlis 31 maisamde. am Se-
TanxmebiT ivaraudeba, rom mxareebma gaiTvaliswines yve-
la winapiroba da sabolood SeTanxmdnen 2011 wlis 31 mai-
samde Sps `a-is~ mier nakisri valdebulebebis Sesruleba-
ze. miuxedavad amisa Sps `a-ma~ am vadaSic ar Seasrula na-
kisri valdebulebebi. kasatori ver uTiTebs sxva iseTi
dauZleveli Zalis Semcvel faqtebze, romlebmac gavle-
na moaxdines Tundac 2011 wlis 14 Tebervlis SeTanxmebiT
nakisri valdebulebebis Sesrulebaze.
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sakasacio palata ar iziarebs kasatoris mosazrebas aR-
srulebis erT wlamde gadavadebis Taobaze. saapelacio
sasamarTlom ar gaiziara Sps `a-is~ pozicia aRsrulebis
erT wlamde gadavadebis nawilSi da miiCnia, rom Sps `a-ma~
ver warmoadgina garemoebani, romlebic SeiZleboda gam-
xdariyo saqarTvelos ssk-is 263-e muxlis Tanaxmad, miRe-
buli gadawyvetilebis aRsrulebis erTi wlis ganmavlo-
baSi ganawilvadebis safuZveli. amasTan mimarTebiT saka-
sacio palata aRniSnavs, rom sakasacio saCivari ar Seicavs
dasabuTebul sakasacio pretenzias, romliTac gamoric-
xavda saapelacio sasamarTlos zemomiTiTebul mosazre-
bas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxlis `g~ qvepun-
qtiT da

d a a d g i n a:

1. Sps `a-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2013 wlis 20 martis ganCine-
ba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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usafuZvlo gamdidreba

ganCineba

#as-1529-1443-2012 9 dekemberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

T. Todria,
p. qaTamaZe

davis sagani: Tanxis dakisreba, uZravi qonebis Cuqe-
bis xelSekrulebis baTilad cnoba

aRwerilobiTi nawili:
r. g-em sarCeli aRZra sasamarTloSi v. i-sa da i. g-is mi-

marT da sabolood dazustebuli sarCeliT moiTxova: ba-
Tilad iqnes cnobili i. g-sa da v. i-s Soris dadebuli 2010
wlis 27 aprilis Cuqebis xelSekruleba; i. g-e cnobil iq-
nes uZravi qonebis _ mdebare q.Tbilisi, d-is q. #2-is mesa-
kuTred; daekisros i. g-es mosarCele r. g-is sasargeblod
490 000 aSS dolaris gadaxda; daekisros v. i-s solidaru-
lad i. g-an erTad r. g-is sasargeblod 490 000 aSS dolaris
gadaxda.

mopasuxeebma sarCeli ar cnes da moiTxoves mis dakma-
yofilebaze uaris Tqma.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 21 Tebervlis gadawyvetilebiT r. g-is
sarCeli nawilobriv dakmayofilda, baTilad iqna cnobi-
li 2010 wlis 27 aprils i. g-sa da v. i-s Soris gaformebuli
Cuqebis xelSekruleba. q. TbilisSi, sofel d-i, d-is q. #2-
Si mdebare 386 kv.m miwis nakveTi da masze ganTavsebuli
#1 Senoba-nagebobis ½  nawili (uZravi qonebis sakadastro
kodi ....) daubrunda da aRiricxa i. g-is sakuTrebaSi, r. g-is
moTxovna mopasuxe i. g-is 490 000 aSS dolaris dakisrebis
Taobaze dakmayofilda da i. g-es r. g-is sasargeblod dae-
kisra 490 000 aSS dolaris gadaxda, amave gadawyvetile-
biT ar dakmayofilda mosarCele r. g-is moTxovna mopasu-
xe v. i-is i. g-an erTad solidarulad 490 000 aSS dolaris
dakisrebis Taobaze.

saqalaqo sasamarTlos gadawyvetileba sarCelis dak-
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mayofilebis nawilSi mopasuxeebma, xolo mis dakmayofi-
lebaze uaris Tqmis nawilSi mosarCelem gaasaCivres saa-
pelacio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 6 ivnisis ganCinebiT v. i-sa da i. g-is
Suamdgomloba ar dakmayofilda, saapelacio saCivarze
darTuli sasaqonlo eqspertizis daskvna daubrunda mis
warmomadgenels Semdegi motivebiT:

sasamarTlom aRniSna, rom v. i-sa da i. g-is saapelacio
saCivars mtkicebulebis saxiT daerTo levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnul biuroSi fi-
zikuri piris _ v. g-is dakveTiT Catarebuli sasaqonlo eq-
spertizis daskvna, romliTac gansazRvrulia q.Tbilis-
Si, sofel d-i, d-is q. #2-Si mdebare sadavo uZravi qone-
bis sabazro Rirebuleba 2008 wlis ivnisis mdgomareobiT
da is sakiTxi, Tu ramdeni procentiT gaizarda miTiTebu-
li uZravi qonebis Rirebuleba Catarebuli saremonto-sa-
rekonstruqcio samuSaoebis Sedegad.

palatis miTiTebiT, Suamdgomlobis avtori iTxovs aR-
niSnuli eqspertizis daskvnis, rogorc mtkicebulebis,
miRebas gansaxilvel saqmeze. igi sapatio garemoebad mi-
iCnevs, rom Tanxis moTxovnis kuTxiT sasarCelo moTxov-
na dazustda mTavar sxdomaze da maT ar miecaT saSuale-
ba, sadavo uZravi nivTis sabazro RirebulebasTan dakav-
SirebiT warmoedginaT mtkicebuleba.

saapelacio sasamarTlom Suamdgomlobis avtoris da-
saxelebuli mosazrebebi ar gaiziara, radgan saqmis masa-
lebidan aSkarad dgindeba, rom, marTalia, Tavdapirvelad
sasarCelo moTxovnas warmoadgenda Cuqebis xelSekrule-
bis baTiloba da uZravi nivTis 1/2 wilze mesakuTred cno-
ba, magram sasarCelo moTxovnam maleve ganicada tran-
sformacia da uZravi nivTis 1/2 wilze mesakuTred cnobis
nacvlad moTxovnil iqna misi sabazro Rirebulebis naxev-
ris _ 490 000 aSS dolaris mopasuxisaTvis dakisreba. amas-
Tan, mosarCelem imTaviTve waradgina eqspert r-is das-
kvna uZravi nivTis sabazro RirebulebasTan dakavSire-
biT, amdenad, xsenebuli garemoeba da miTiTebuli mtki-
cebuleba mxarisTvis cnobili iyo jer kidev saqmis war-
moebis mosamzadebel stadiaze. saapelacio sasamarTlos
mosazrebiT, Suamdgomlobis warmdgenma mxarem ver miu-
TiTa im sapatio mizezze, romlis gaziarebis SemTxveva-



158

Sic SesaZlebeli iqneboda Suamdgomlobis dakmayofile-
ba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 8 oqtombris winaswari (Sualeduri)
gadawyvetilebiT v. i-sa da i. g-is saapelacio saCivari na-
wilobriv dakmayofilda, r. g-is saapelacio saCivari nawi-
lobriv dakmayofilda, gasaCivrebuli gadawyvetileba ga-
uqmda da miRebul iqna winaswari (Sualeduri) gadawyve-
tileba, dadginda v. i-is r. g-is sasargeblod Tanxis dakis-
rebis faqtobrivi safuZvlebis arseboba, v. i-is r. g-is sa-
sargeblod dasakisrebeli Tanxis odenoba ganisazRvra wi-
naswari (Sualeduri) gadawyvetilebis kanonier ZalaSi Ses-
vlis Semdeg. winaswari (Sualeduri) gadawyvetileba efuZ-
neba Semdeg faqtobriv da samarTlebriv safuZvlebs:

q. TbilisSi, sofel d-i, d-is q. #2-Si ganTavsebuli Se-
noba-nageboba (uZravi qonebis sakadastro kodi: ...) 1995-
2003 wlebSi Tanabari wilobrivi monawileobiT (igulisxme-
ba rogorc finansuri, ise SromiTi danaxarjebi) aaSenes
Zmebma _ v. i-ma da r. g-em, rac dasturdeba rogorc r. g-is
axsna-ganmartebiT, ise saqmeSi arsebuli i. g-is 2007 wlis
29 seqtembris xelweriliT, imave wlis 25 oqtombris va-
lis aRiarebisa da valdebulebis arsebobis Sesaxeb xel-
SekrulebiTa da saqmis sxva masalebiT.

sajaro reestridan amonaweris Tanaxmad, zemoxsenebu-
li Senoba-nageboba ganTavsebulia 386 kv.m arasasoflo-
sameurneo miwis nakveTze. amasTan, miTiTebuli nakveTi,
rogorc sasoflo-sameurneo daniSnulebis mqone priva-
tizaciiT miRebuli hqonda i. g-is (v. i-sa da r. g-is dedis)
komls.

saqmeSi arsebuli auditoruli daskvnis Tanaxmad, dRe-
is mdgomareobiT Senoba-nagebobas ukavia 255 kv.m, xolo
mimdebare teritoriebi 232 kv.m.-ia. jamSi saerTo farTi
Seadgens 487 kv.m.-s, sajaro reestrSi miTiTebuli 386.00
kv.m. miwis nacvlad.

saapelacio sasamarTlom aRniSna, rom ojaxis wevrTa
urTierTSeTanxmebiT zemoT miTiTebuli uZravi qoneba sa-
jaro reestrSi Tavdapirvelad Tanabarwilad iricxebo-
da i. g-sa da l. g-is (v. i-sa da r. g-is dis) saxelze.

palatis miTiTebiT, mxareebi ar davoben im faqtze, rom
2008-2009 wlebSi maTi TanxmobiT mesame pirma _ v.g-ma am
Senoba-nagebobas Cautara kapitaluri da ZviradRirebu-
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li sarekonstruqcio-saremonto samuSaoebi, ris Sedegad
qonebis sabazro Rirebuleba mniSvnelovnad gaizarda (sa-
ubaria ramdenime aseul aTas larze).

sasamarTlom ganmarta, rom v. g-is mier Catarebuli am
samuSaoebis zusti Rirebuleba mxareTa Soris sadavoa, am
sakiTxze miTiTebuli piris sarCelis safuZvelze mimdi-
nareobs samoqalaqo dava, romelzec sasamarTlos gadaw-
yvetileba jer ar miuRia.

saapelacio palatam daadgina, rom 2010 wlis 17 martis
nasyidobis xelSekrulebis safuZvelze l. g-em q. Tbilis-
Si, d-ris #2-Si mdebare uZrav qonebis ½  nawili mihyida v.
i-s. 2010 wlis 27 aprilis Cuqebis xelSekrulebis safuZ-
velze ki i. g-em imave misamarTze mdebare uZrav qonebis 1/
2 nawili aCuqa v. i-s, Sesabamisad, 2010 wlis 27 aprilidan
xsenebuli uZravi nivTis erTaderTi mesakuTrea v. i-i.

individualuri mewarmisa da damoukidebeli eqspertis
_ `d.r-is~ sainJinro-teqnikuri da sasaqonlo eqspertizis
2010 wlis 18 noembris daskvnis mixedviT, v. i-is saxelze
ricxuli q.TbilisSi, sofel d-i, d-is q. #2-Si mdebare uZ-
ravi qonebis, kerZod, Senoba-nagebobis sabazro Rirebu-
lebaa 980 000 aSS dolari. aRniSnul fasSi gaTvaliswine-
bulia Senobis mimdebare teritoriac.

saqmeSi moipoveba 2007 wlis 25 oqtombriT daTariRe-
buli i. g-is, l. g-sa da r. g-is mier xelmowerili dokumen-
ti saxelwodebiT `xelSekruleba valis aRiarebis da val-
debulebis arsebobis Sesaxeb~. aRniSnuli xelSekrulebis
Tanaxmad, i. g-e aRiarebs, rom mis saxelze ricxuli q. Tbi-
lisSi, d-is q. #2-Si mdebare farTi srulad ekuTvnis mis
Svils, r. g-es, miTiTebuli farTi aaSena r. g-em piradi sax-
srebiT da mxolod aRiricxa mis saxelze. amasTan, dasaxe-
lebuli farTis meore nawili, romlis mesakuTredac re-
gistrirebulia l. g-e, ekuTvnoda mis meore Svils, v. g-es
(v. i-s). Sesabamisad, d-is q. #2-Si mdebare uZravi nivTis
TanamesakuTreebi Tanabarwilad iyvnen misi Svilebi _ v.
g-e da r. g-e.

amave xelSekrulebiT i. g-em daadastura, rom r. g-es
pirveli moTxovnisTanave gadauformebda mis saxelze
ricxul farTs mTlianad, anu uZravi nivTis 50%-s, rac mis
saxelzea registrirebuli sajaro reestrSi da Tu igi ar
Seasrulebda am valdebulebas, misi davalianeba Svilis
mimarT Seadgenda mis saxelze registrirebuli farTis sa-
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bazro Rirebulebas davis warmoSobis droisaTvis.
saqmeSi warmodgenili eqspertizis daskvnebiT sasamar-

Tlom daadgina, rom 2007 wlis 25 oqtombers i. g-es, l. da
r. g-s Soris dadebul valis aRiarebisa da valdebulebis
arsebobis Sesaxeb xelSekrulebaze arsebuli xelmowera
ekuTvnis i. g-es.

palatis miTiTebiT, i. g-em mis saxelze ricxuli Sesaba-
misi uZravi qonebis 50%-is r. g-is gadaformebis valdebu-
leba ikisra 2007 wlis 29 seqtembris xelweriliTac.

saapelacio sasamarTlom aRniSna, rom r. g-is gansaxil-
veli sarCeli efuZneboda swored 2007 wlis 25 oqtombris
xelSekrulebiT nakisri sadavo uZravi qonebis naxevris
misTvis gadacemis Sesaxeb i. g-is valdebulebis darRve-
viT miyenebuli zianis anazRaurebas, ris gamoc palatam
mniSvnelovnad miiCnia 2007 wlis 25 oqtombris xelSekru-
lebis samarTlebrivi Sefaseba.

saapelacio palatis mosazrebiT, es xelSekruleba Ta-
visi iuridiuli bunebiT warmoadgens uZravi nivTis Cuqe-
bis winare xelSekrulebas.

samoqalaqo kodeqsis 327-e muxlis 1-li, me-3 nawile-
bis, 524-e muxlisa da 183-e muxlis safuZvelze sasamar-
Tlom ganmarta, rom 2007 wlis 25 oqtombris xelSekrule-
ba ar akmayofilebs uZravi nivTis Cuqebis winare xelSek-
rulebis kanoniT dadgenil formas (xelSekruleba ar aris
registrirebuli sajaro reestrSi), amdenad, igi ar war-
moSobs samarTlebriv Sedegebs.

samoqalaqo kodeqsis 59-e muxlis 1-li nawilis Sesaba-
misad, palatam daaskvna, rom 2007 wlis 25 oqtombris xel-
SekrulebiT i. g-es r. g-is uZravi qonebis gadacemis val-
debuleba ar warmoSobia. rogorc Tanamdevi Sedegi, usa-
fuZvloa am saxelSekrulebo valdebulebis darRvevis ga-
mo i. g-is zianis anazRaurebis dakisrebac.

amasTan, sasamarTlom dadgenilad miiCnia, rom sadavo
uZravi qonebis dRevandeli mesakuTre _ v. i-i usafuZvlod
gamdidrda mosarCele r. g-is xarjze, rodesac miiRo sa-
kuTrebaSi 2010 wlis 27 aprilis Cuqebis xelSekrulebiT
i. g-an r. g-is mier aSenebuli sadavo uZravi qonebis ½  nawi-
li.

palatam aseve daadgina, rom v. i-ma, 2010 wlis 27 apri-
lis i. g-an sadavo uZravi qonebis 1/2 nawilze Cuqebis xel-
Sekrulebis dadebisas icoda (unda scodnoda) sadavo uZ-
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ravi qonebis 1/2-ze r. g-is mier xarjebis gawevis Sesaxeb.
igi aris r. g-is Zma da i. g-is (gamCuqeblis) Svili, amasTan,
r. g-an erTad Tavad iRebda monawileobas q. TbilisSi, d-
is q. #2-Si mdebare nagebobis aSenebaSi. amdenad, v. i-ma
2010 wlis 27 aprilis Cuqebis xelSekrulebis dadebisas
icoda im faqtis Sesaxeb, rom sadavo uZravi qonebis sada-
vo 1/2-is aSenebaze xarji gaswia r. g-em. Sesabamisad, es uka-
naskneli uflebamosili iyo, qonebis am nawilze moeTxova
gaweuli xarjis anazRaureba im odenobiT, ra odenobiTac
qonebis gadacemis momentSi v. i-i usafuZvlod gamdidrda.

zemoaRniSnuli faqtobrivi garemoebebis gaTvaliswi-
nebiT, saapelacio palatam CaTvala, rom aRniSnuli dava
unda gadawydes usafuZvlo gamdidrebis wesebiT.

samoqalaqo kodeqsis 316-e muxlis 1-li nawilis, 317-e
muxlis 1-li nawilis Tanaxmad, sasamarTlom ganmarta, rom
usafuZvlo gamdidreba subsidiaruli xasiaTisaa, rac niS-
navs imas, rom mxareTa Soris ar unda arsebobdes sasarCe-
lo moTxovnis dakmayofilebis saxelSekrulebo an sxva
kanonismieri safuZveli. garda amisa, miTiTebuli safuZ-
vliT piris moTxovnis dakmayofilebisaTvis unda arse-
bobdes garkveuli kumulatiuri winapirobebi, kerZod: 1.
mopasuxe unda gamdidrdes; 2. mopasuxis gamdidreba unda
gamoiwvios mosarCelis qmedebam, qmedebasa da Sedegs So-
ris unda arsebobdes mizezobrivi kavSiri; 3. mopasuxis
gamdidreba, rogorc Sedegi, unda iyos ukanono, anu mas
ar unda hqondes kanonismieri SesaZlebloba, kompensaci-
is gareSe miiTvisos aRniSnuli qoneba. romelime am piro-
bis ararseboba gamoricxavs usafuZvlo gamdidrebis sa-
fuZvelze piris moTxovnis dakmayofilebas. Sesabamisad,
Tu gairkveva, rom sasarCelo moTxovnis dakmayofilebis
saxelSekrulebo an sxva kanonismieri safuZveli ar arse-
bobs, TiToeuli maTganis arseboba erToblivad unda dad-
gindes.

palatam miiCnia, rom konkretul SemTxvevaSi, r. g-is
xarjze usafuZvlod gamdidrda v. i-i, romlis mimarTac
arsebobs winamdebare sarCelis dakmayofilebis safuZve-
li samoqalaqo kodeqsis 987-e muxlis mixedviT. am normis
umTavresi debuleba aris is, rom sxva piris qonebaze ga-
weuli xarjebi unda anazRaurdes. amasTan, sxva piris qo-
nebaze Segnebulad an SecdomiT gaweuli xarjebis anaz-
Raurebis valdebuleba warmoiSoba mxolod im SemTxveva-
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Si, Tu es piri amiT gamdidrda, xolo Tu gamdidrebis faq-
ti ar arsebobs, maSin marto xarjis gaweva ar warmoSobs
kondiqciur valdebulebas. gamdidrebis odenoba unda ga-
nisazRvros im momentisaTvis, roca movales ubrundeba
Tavisi nivTi. am dros unda gairkves, ra saxiT iyo nivTi
gadacemuli da ra saxiT brundeba igi ukan. swored aseT
SemTxvevaSi realurad Cans gamdidrebis xarisxi.

amdenad, zemoT aRniSnuli normis analizi cxadyofs,
rom sxvis qonebaze gaweuli xarjis anazRaurebis gansaz-
Rvrisas utyuarad unda dadgindes mimRebis gamdidrebis
faqti.

mocemul SemTxvevaSi saapelacio sasamarTlom gaiTva-
liswina saqmeze dadgenili faqtobrivi garemoebebi, ker-
Zod ki is, rom i. g-is saxelze ricxuli q. TbilisSi, d-is q.
#2-Si mdebare farTis 1/2 aSenda r. g-is saxsrebiT, v. i-ma,
rogorc miTiTebuli uZravi qonebis amJamindelma mesakuT-
rem icoda (unda scodnoda) sadavo uZravi qonebis ½  na-
wilze r. g-is mier xarjebis gawevis Sesaxeb, aseve is, rom
r. g-is mier sadavo qonebaze gaweulma xarjma, Tavis mxriv,
gamoiwvia v. i-is gamdidreba _ mniSvnelovnad gaizarda im
qonebis Rirebuleba, romlis amJamindel mesakuTresac
warmoadgens v. i-i _ da daadgina, rom arsebobda v. i-is r. g-
is sasargeblod Tanxis dakisrebis faqtobrivi safuZve-
li.

samoqalaqo saproceso kodeqsis 246-e muxlis Tanaxmad,
sasamarTlom miuTiTa, rom v. i-ma sadavo qonebis 1/2 i. g-an
CuqebiT miiRo 2010 wlis 27 aprils. amdenad, mopasuxe gam-
didrebis faqti dadginda 2010 wlis 27 aprilis mdgomare-
obiT. saqmis masalebiT ar dasturdeba drois am momenti-
saTvis sadavo uZravi qonebis Rirebuleba. saqmeSi arse-
buli eqspertizis daskvniT, uZravi nivTi Sefasebulia
2010 wlis noembris mdgomareobiT.

amasTan, r. g-is xarjze v. i-is usafuZvlo gamdidrebis
zusti odenobis dadgena am etapze SeuZlebelia imis gaT-
valiswinebiTac, rom mxareTa Soris sadavoa v. g-is mier
Catarebuli sarekonstruqcio-saremonto samuSaoebis
zusti Rirebuleba, rogorc mxareebi ganmartaven am sa-
kiTxze miTiTebuli piris sarCelis safuZvelze mimdina-
reobs samoqalaqo dava, romelzec sasamarTlos gadawyve-
tileba jer ar miuRia.

sasamarTlom yuradReba gaamaxvila saqmeSi warmodge-
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nil damoukidebeli eqspertis _ individualuri mewarme
`d. r-is~ mier Catarebuli sasamarTlo eqspertizis #010/
1-1 daskvnaze. palatis mosazrebiT, am daskvniT SeuZle-
belia v. i-ze kondiqciuri valdebulebidan gamomdinare
dasakisrebeli Tanxis zusti odenobis dadgena. eqsper-
tizis daskvnis Tanaxmad, sadavo uZravi nivTi Sefasebu-
lia 2010 wlis 18 noembrisa da ara 2010 wlis 27 aprilis
mdgomareobiT. amasTan, eqspertizis daskvnis pirveli
punqtis mixedviT, Senobis mier dakavebuli farTia 255
kv.m, xolo misi mimdebare teritoria 232 kv.m-s Seadgens.
amdenad, Senobisa da misi mimdebare teritoriis saerTo
farTia 487 kv.m, xolo sajaro reestris amonawerSi, Seno-
bisa da misi mimdebare teritoriis saerTo farTad fiq-
sirdeba 386 kv.m. aqve aRsaniSnavia is garemoeba, rom amave
daskvnis me-2 punqtiT, sadavo uZravi qonebis sabazro Ri-
rebuleba gansazRvrulia 980 000 aSS dolariT, romelSic
Senobis RirebulebasTan erTad Sedis Senobis mimdebare
teritoriac. sadavoa aseve 2008-2009 wlebSi v. g-is mier
Catarebuli sarekonstruqcio-saremonto samuSaoebis Se-
degad sadavo qonebis sabazro Rirebulebis gazrdis kon-
kretuli odenoba, romelic eqspertizis me-3 punqtiT wi-
naaRmdegobrivad aris gansazRvruli. rogorc aRiniSna, am
sakiTxze mimdinareobs sasamarTlo dava.

sasamarTlom miiCnia, rom swored am komponentebis
dadgenis Semdeg maTi jamuri Rirebuleba unda gamoak-
ldes sadavo uZravi qonebis sabazro Rirebulebas 2010
wlis 27 aprilis mdgomareobiT, ris Sedegad miRebuli iq-
neba Tanxis is odenoba, riTac v. i-i r. g-is xarjze gamdid-
rda.

rac Seexeba 2010 wlis 27 aprilis Cuqebis xelSekrule-
bis baTilad cnobas, palatam CaTvala, rom, zemoxsenebu-
li mosazrebebis gamo, am xelSekrulebis baTilad cnobis
mimarT mosarCeles namdvili iuridiuli interesi aRar
rCeba. sarCelis mixedviT, miTiTebuli interesi Semoifar-
gleboda imiT, rom am garigebis baTilobis Sedegad sada-
vo uZravi nivTi unda dabrunebuliyo i. g-is sakuTrebaSi,
romelsac gauCndeboda sasamarTlos gadawyvetilebiT r.
g-is mimarT dakisrebuli fuladi valdebulebis Sesru-
lebis saSualeba.

amdenad, palatam miiCnia, rom miRebul unda iqnas wi-
naswari (Sualeduri) gadawyvetileba da dadgindes, rom
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arsebobs v. i-is r. g-is sasargeblod Tanxis dakisrebis faq-
tobrivi safuZvlebi, xolo rac Seexeba dasakisrebeli Tan-
xis odenobas, igi unda ganisazRvros winaswari (Sualedu-
ri) gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg.

saapelacio sasamarTlos gadawyvetileba mxareebma ga-
asaCivres sakasacio wesiT da moiTxoves misi gauqmeba.

i. g-em da v. i-ma moiTxoves saapelacio sasamarTlos wi-
naswari (Sualeduri) gadawyvetilebis gauqmeba sarCelis
dakmayofilebis nawilSi da saqmis dabruneba imave sasa-
marTlosaTvis xelaxla gansaxilvelad, kasatorebma ase-
ve gaasaCivres saapelacio palatis 2012 wlis 6 ivnisis sa-
oqmo ganCineba saqmeze mtkicebulebis saxiT eqspertizis
daskvnis darTvaze uari Tqmis Sesaxeb Semdegi safuZvle-
biT:

saapelacio sasamarTlom daarRvia samoqalaqo sapro-
ceso kodeqsis 377-e muxlis 1-li nawili, me-3 muxlis pir-
veli nawili, me-4 muxlis pirveli nawili da 248-e muxlis
moTxovnebi, rodesac gascda r. g-is ara mxolod saapela-
cio saCivris, aramed sasarCelo moTxovnis farglebsac.

pirveli instanciiT saqmis ganxilvisas mosarCelem eq-
vsjer Secvala sasarCelo moTxovna, Tumca yovel jerze
sarCelis sagnis Secvlis Semdeg akonkretebda, rom safuZ-
vlad miTiTebuli faqtebi igive rCeboda. mosarCelis mi-
er sabolood sasarCelo moTxovna dazustda da man moiT-
xova v. i-sa da i. g-es Soris uZravi qonebis Cuqebis xelSek-
rulebis baTilad cnoba, i. g-is r. g-is sasargeblod val-
debulebis darRveviT miyenebuli zianis _ 490 000 aSS do-
laris dakisreba da v. i-is r. g-is sasargeblod i. g-an er-
Tad solidarulad 490 000 aSS dolaris dakisreba.

sasarCelo moTxovnebs mosarCelem safuZvlad daudo
Semdegi faqtobrivi garemoebebi: 1) v. i-sa da i. g-es Soris
arsebuli Cuqebis xelSekruleba daido mosaCveneblad,
sxva garigebis _ valdebulebis arsebobis da valis aRia-
rebis Sesaxeb xelSekrulebiT nakisri valdebulebebis da-
farvis mizniT. v. i-i da i. g-e SeTanxmebulad moqmedeb-
dnen TvalTmaqcuri garigebis dadebisas; 2) i. g-is mier val-
debulebis arsebobisa da valis aRiarebis Sesaxeb xelSek-
rulebiT nakisri valdebulebis Seusruleblobis gamo, r.
g-em ganicada 490 000 aSS dolaris odenobis ziani, radgan
mas SeeZlo, mieRo am Rirebulebis qoneba i. g-es valdebu-
leba jerovnad rom Seesrulebina. mosarCelem sasamar-
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Tlos mTavar sxdomaze miuTiTa, rom r. g-em ziani ganica-
da aseve imis gamo, rom man garkveuli xarji gaswia Senobis
im nawilze, romelic sabolood gaCuqebul iqna; 3) v. i-sa
da i. g-is mier erToblivi moqmedebisa da urTierTSeTan-
xmebis Sedegad r. g-es miadga ziani, Sesabamisad, v. i-i war-
moadgenda solidarul movales.

aqve gasaTvaliswinebelia is, rom samarTlebrivad, mxa-
ris mier Tavisi moTxovnisa Tu Sesageblis marTebulobis
dasasabuTeblad miTiTebul mxolod im faqtebs aqvs mniS-
vneloba, romelTa dadasturebis SemTxvevaSic samarTlis
norma iTvaliswinebs garkveul iuridiul Sedegs. mxolod
normis faqtobrivi Semadgenlobis yvela elementis dam-
Txveva mosarCelis mier miTiTebul faqtobriv garemoe-
bebTan gamoiwvevs im iuridiul Sedegs, romelsac samar-
Tlis konkretuli norma iTvaliswinebs.

r. g-e iTxovda i. g-is saxelSekrulebo valdebulebaTa
darRveviT miyenebuli zianis _ 490 000 aSS dolaris da-
kisrebas, Sesabamisad, is uTiTebda samoqalaqo kodeqsis
394-e muxlze.

r. g-is moTxovna i. g-is zianis dakisrebis Taobaze dasa-
buTebuli iqneboda, Tu dadgindeboda valdebulebiT-sa-
marTlebrivi urTierToba r. g-sa da i. g-es Soris, kerZod,
i. g-e daarRvevda nakisr valdebulebas da valdebulebis
darRveviT r. g-e ganicdida zians. yvela danarCeni faq-
tobrivi garemoeba ar warmoSobda mosarCelis moTxovnis
dakmayofilebisaTvis samarTlebriv safuZvels da, Sesa-
bamisad, sasamarTloc samarTlis normis faqtobrivi Se-
madgenlobisa da mosarCelis mier miTiTebuli faqtobri-
vi Semadgenlobis dadgeniT iyo SeboWili.

saapelacio sasamarTlom sworad imsjela r. g-is mier
miTiTebul faqtze _ i. g-sa da mas Soris arsebul valde-
bulebiT-samarTlebriv urTierTobaze da sworad daad-
gina, rom maT Soris valdebulebiTi urTierTobis saxel-
Sekrulebo safuZveli ar arsebobda, radgan daido uci-
lod baTili garigeba. amdenad, sasamarTlom sworad uT-
xra uari r. g-es zianis anazRaurebis dakmayofilebaze,
radgan ar dgindeboda samarTlis normiT dadgenili yve-
la is faqtobrivi Semadgenloba, rac aucilebeli iqnebo-
da Sesabamisi iuridiuli SedegisaTvis.

saapelacio sasamarTlom sworad daadgina v. i-sa da i.
g-es Soris arsebuli Cuqebis xelSekrulebis baTilobis
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samarTlebrivi safuZvlis ararseboba, radgan mosarCelis
mier miTiTebuli yvela faqtis miuxedavad, man sarwmu-
nod ver miuTiTa im faqtze, Tu raSi gamoixateboda misi
iuridiuli interesi.

rac Seexeba mesame sasarCelo moTxovnas, is mdgomare-
obda v. i-is r. g-is sasargeblod i. g-an erTad solidaru-
lad zianis _ 490 000 aSS dolaris dakisrebaSi. mocemuli
iuridiuli Sedegi SeiZleba damdgariyo, Tuki r. g-is mier
miTiTebuli faqtebi daemTxveoda solidarulad zianis
anazRaurebis mavaldebulebeli normiT gaTvaliswinebul
faqtobriv Semadgenlobas. aseT samarTlebriv normad ki
mosarCelem miuTiTa samoqalaqo kodeqsis 998-e muxlis 1-
li nawili.

saapelacio sasamarTlo valdebuli iyo, ar gascdeno-
da zianis anazRaurebis moTxovnas da emsjela, arsebobda
Tu ara ziani da miyenebul iqna Tu ara igi ori an meti piris
mier. mosarCele swored am normiT gaTv.iswinebuli iuri-
diuli Sedegis _ solidaruli pasuxismgeblobis warmoSo-
bisaTvis uTiTebda, rom r. g-em i. g-is mier v.debulebis
SeusruleblobiT ver miiRo 490 000 aSS dolaris qoneba
da am moqmedebis ganxorcielebaSi i. g-es xeli Seuwyo mis-
ma Svilma _ v. i-ma. aRniSnuli garemoebebis gamokvlevis
nacvlad, sasamarTlom imsjela im faqtebze, romlebzec
mosarCeles yuradReba ar gaumaxvilebia. mosarCelis mi-
er am faqtebze miTiTebis SemTxvevaSic sasamarTlos maT-
ze ar unda emsjela saqmisaTvis mniSvnelobis ararsebo-
bis gamo.

amdenad, saapelacio palatam daarRvia rogorc dispo-
ziciurobis, ise SejibrebiTobis principi, rodesac gas-
cda sasarCelo moTxovnis farglebs da arc Tavisi kon-
trargumentebi warudgenia. magaliTad, sasamarTlos mi-
TiTebiT, sadavo uZravi qoneba i. g-is komls gamoeyo ma-
Sin, rodesac mopasuxem waradgina sawinaaRmdegos dama-
dasturebeli mtkicebuleba, rac pirveli instanciis sa-
samarTlom ar miiRo saqmeze dasarTavad, radgan mosarCe-
lem uaryo Tavisi moTxovna, rogorc komlis wevrobidan
gamomdinare warmoSobili.

sasamarTlom ar gaiTvaliswina, rom v. i-is r. g-is sasar-
geblod usafuZvlo gamdidrebidan gamomdinare Tanxis
dasakisreblad sul sxva winapirobebis arseboba iyo au-
cilebeli. mosarCeles unda daesaxelebina sul sxva faq-
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tobrivi garemoebebi, ra drosac SejibrebiTobis princi-
pis Tanaxmad, v. i-i sapirispiro argumentebs waradgenda.
saapelacio sasamarTlom mxares aRniSnuli SesaZleblo-
ba mouspo. man calmxrivad daadgina, rom Senobis asaSe-
neblad r. g-em gaiRo xarji, ris Sesaxeb v. i-ac icoda da am
xarjis farglebSi usafuZvlod gamdidrda.

arc saqalaqo da arc saapelacio sasamarTloSi r. g-es,
i. g-es da v. i-s dasaxelebul faqtebze ar miuTiTebiaT,
radgan davis sagani da sasarCelo moTxovna sul sxvaSi _
zianis anazRaurebaSi mdgomareobda.

samoqalaqo kodeqsis 976-e muxlis 1-li nawili gansaz-
Rvravs usafuZvlo gamdidrebidan gamomdinare piris mi-
er gadacemulis dabrunebis wanamZRvrebs.

amdenad, r. g-is sasargeblod v. i-is mier usafuZvlod
miRebuli Tanxis dakisrebisaTvis aucilebeli iyo Semde-
gi faqtobrivi garemoebebis damTxveva: 1) r. g-is mier uZ-
rav qonebaze SecdomiT Tanxebis gaReba; 2) am Tanxebis ga-
Rebis Sedegad v. i-is gamdidreba; 3) samarTlebrivi safuZ-
vlis ararseboba.

saapelacio sasamarTlom SejibrebiTobis principis
darRveviT daadgina, rom i. g-is saxelze ricxuli sadavo
farTis 1/2 nawili aSenda r. g-is saxsrebiT, amasTan, v. i-ma,
rogorc uZravi qonebis amJamindelma mesakuTrem, icoda
sadavo uZravi qonebis 1/2 nawilze r. g-is mier xarjis ga-
Rebis Sesaxeb. saapelacio sasamarTlom miTiTebuli faq-
ti dadgenilad miiCnia rogorc r. g-is axsna-ganmartebiT,
ise saqmeSi arsebuli i. g-is 2007 wlis 29 seqtembris xel-
weriliT, imave wlis 25 oqtombris valis aRiarebisa da val-
debulebebis arsebobis Sesaxeb xelSekrulebiTa da saq-
mis sxva masalebiT.

pirvel rigSi aRsaniSnavia, rom sadavo faqtobriv ga-
remoebad r. g-is mier Tanxis gaReba arc erTi sasarCelo
moTxovnis dasasabuTeblad dasaxelebuli ar yofila. uf-
ro metic, pirveli instanciis sasamarTloSi mosamarTlem
mianiSna, rom mosarCeles SeeZlo, edava usafuZvlo gam-
didrebidan gamomdinare. aRniSnulze v. i-sa da i. g-is war-
momadgenelma ganacxada, rom r. g-is mier usafuZvlo gam-
didrebis safuZvliT sarCelis aRZvris SemTxvevaSi v. i-s
hqonda SesagebliT xandazmulobaze miTiTebis ufleba,
rac ver ganaxorciela sasamarTlos mier calmxrivad sa-
sarCelo moTxovnis Secvlis Sedegad da davis farglebis
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gazrdis gamo. xandazmulobis sakiTxis Sefaseba gamoiw-
vevda sarCelis dakmayofilebaze uaris Tqmas, radgan Ta-
vad r. g-is miTiTebiT, savaraudo xarjebi man gaiRo 2002
wlamde.

sasamarTlos ar gamoukvlevia, ra odenobis Tanxa da-
xarja r. g-em Senobis mSeneblobisas, iyo es xarji daaxlo-
ebiT 30000 aSS dolari Tu 100000 aSS dolari. arc erTi
instanciis sasamarTlos ar umsjelia v. i-i realurad gam-
didrda Tu ara r. g-is mier Tanxis gaRebis Sedegad.

saapelacio sasamarTlo aqac gascda msjelobis sagans,
SeiWra mosarCelis kompetenciaSi da daadgina v. i-is gam-
didrebis faqti. dausabuTebelia sasamarTlo mosazreba,
rom r. g-em xarji gaiRo Senoba-nagebobis mSeneblobaSi da
mas aqvs aseve miwis nakveTis Rirebulebis 1/2-is, Semdgom-
Si am xarjebis gaRebidan 6 wlis Semdeg Catarebuli re-
montis Rirebulebis 1/2 nawilis moTxovnis ufleba. amas-
Tan, saapelacio sasamarTlos msjelobis mixedviT, v. i-ma
r. g-is winaSe pasuxi unda agos ara mxolod im nawiliT, ro-
melzec SeiZleba r. g-es odesRac xarji gaeRo, aramed im
nawiliTac, romelzec Tavad mosarCele ambobda, rom pre-
tenzia ar hqonda _ anu v. i-is mier l. g-an SeZenili 1/2 nawi-
liTac.

sasamarTlom aseve arasworad miiCnia, rom v. i-ma icoda
r. g-is mier Senobis 1/2-ze xarjis gaRebis Sesaxeb da am
daskvnas safuZvlad daudo is, rom v. i-i aris r. g-is Zma.

saapelacio sasamarTlom arasworad ganmarta samoqa-
laqo kodeqsis 987-e muxli da savaraudo gamdidrebis mo-
mentad arasworad gansazRvra 2010 wlis 27 aprili mas Sem-
deg, rac Senoba-nagebobas Cautarda Sesabamisi saremon-
to samuSaoebi mesame piris mier. zemoxsenebuli normis
ganmartebidan gamomdinare, unda dadgeniliyo r. g-is mi-
er Segnebulad an SecdomiT xarjis gaReba sxva piris qo-
nebaze. sasamarTlos unda gaerkvia, vis qonebaze iqna xar-
ji gaRebuli. sadavo Senoba aSenda 1995-2002 wlebSi maSin,
rodesac Senobis 1/2 nawilis mesakuTres warmoadgenda i.
g-e, xolo meore nawili ekuTvnoda l. g-es.

amdenad, xsenebuli normis meore nawilis debulebis
mixedviT, v. i-is (rogorc usasyidlod qonebis SemZenis)
usafuZvlod gamdidrebis SesaZlo moculoba unda gansaz-
Rvruliyo swored im momentiT, rodesac r. g-is mier sava-
raudo xarjebis gaRebis Sedegad i. g-es uZravi qoneba da-
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ubrunda.
saapelacio sasamarTlos gadawyvetilebaze Setanil sa-

kasacio saCivarSi r. g-em moiTxova, rom dadgindes v. i-an
erTad solidarulad i. g-is sadavo Tanxis dakisrebis faq-
tobrivi safuZvlis arseboba Semdegi dasabuTebiT:

sasamarTlom CaTvala, rom iuridiuli bunebiT 2007
wlis 25 oqtombris xelSekruleba aris uZravi nivTis Cu-
qebis winare xelSekruleba da, vinaidan ar aris daculi
sanotaro forma, igi ar warmoSobs samarTlebriv Sedegebs.
aRniSnulis safuZvelze sasamarTlom miiCnia, rom i. g-es
r. g-is zianis miyenebaze pasuxismgebloba ar ekisreba.

saapelacio palatam ar gaiTvaliswina, rom, marTalia,
i. g-es ar warmoSobia r. g-is sadavo qonebis Cuqebis valde-
buleba, i. g-em aRiara r. g-is mier sadavo qonebis Seqmni-
saTvis xarjebis gaRebis faqti. Sesabamisad, uZravi niv-
Tis v. i-is Cuqebisas i. g-em v. i-is msgavsad icoda, rom zi-
ans ayenebda r. g-es.

sasamarTlom ar gamoiyena samoqalaqo kodeqsis 998-e
muxli, romelic unda gamoeyenebina. saqmeSi dadgenili
faqtobrivi garemoebebiT dgindeba, rom i. g-em v. i-an er-
Tad miayena ziani r. g-es, rac, zemoxsenebuli normis Ta-
naxmad, misi pasuxismgeblobis warmoSobis winapirobaa.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis dasabuTebuloba da Tvlis,
rom v. i-sa da i. g-is, aseve r. g-is sakasacio saCivrebi nawi-
lobriv unda dakmayofildes Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis mixedviT, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi sav.debuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul
saqmeze, saapelacio sasamarTlom dadgenilad miiCnia Sem-
degi faqtobrivi garemoebebi:

q. TbilisSi, sofel d-i, d-is q. #2-Si, ganTavsebuli Se-
noba-nageboba (uZravi qonebis sakadastro kodi: ...)
1995_2003 wlebSi Tanabari wilobrivi monawileobiT (igu-
lisxmeba rogorc finansuri, ise SromiTi danaxarjebi) aSe-
nebuli iqna Zmebis _ v. i-sa da r. g-is mier.

miwis nakveTi, romelzec ganTavsebulia Senoba-nagebo-
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ba, rogorc sasoflo_sameurneo daniSnulebis, privati-
zaciiT miRebuli hqonda i. g-is (v. i-sa da r. g-is deda)
komls.

ojaxis wevrTa urTierTSeTanxmebiT, sadavo uZravi qo-
neba sajaro reestrSi Tavdapirvelad Tanabarwilad aR-
ricxuli iyo i. g-e da l. g-e (v. i-sa da r. g-is da).

2007 wlis 25 oqtombris valis aRiarebisa da valdebu-
lebis arsebobis Sesaxeb xelSekrulebiT, i. g-em aRiara,
rom mis saxelze ricxuli farTis erTi nawili, mdebare q.
TbilisSi, d-is q. #2, srulad ekuTvnoda mis Svils, r. g-
es, rom es farTobi aSenebuli iqna r. g-is piradi saxsre-
biT da mxolod registrirebuli iqna mis saxelze. amas-
Tan, dasaxelebuli farTis me-2 nawili, romlis mesakuT-
redac registrirebulia l. g-e, ekuTvnoda mis meore
Svils, v. g-es (v. i-s). Sesabamisad, d-is q. #2-Si mdebare
uZravi nivTis TanamesakuTreebi Tanabar wilSi iyvnen mi-
si Svilebi _ v. g-e da r. g-e.

2007 wlis 25 oqtombris xelSekrulebiT, aseve 2007
wlis 29 seqtembris xelweriliT i. g-em daadastura, rom
r. g-es pirveli moTxovnisTanave gadauformebda mis sa-
xelze ricxul farTs mTlianad, anu uZravi nivTis 50%-s,
rac maszea registrirebuli sajaro reestrSi da Tu igi ar
Seasrulebda am valdebulebas, misi davalianeba misi Svi-
lis mimarT iqneboda mis saxelze registrirebuli far-
Tis sabazro Rirebuleba davis warmoSobis droisaTvis,
razedac iRebda gadaxdis valdebulebas.

2008_2009 wlebSi, mxareTa TanxmobiT, mesame pirma, v.
g-ma sadavo Senoba-nagebobaze Caatara kapitaluri da Zvi-
radRirebuli sarekonstruqcio-saremonto samuSaoebi,
ris Sedegad qonebis sabazro Rirebuleba mniSvnelovnad
gaizarda (saubaria ramdenime aseul aTas larze).

2010 wlis 17 martis nasyidobis xelSekrulebis safuZ-
velze, l. g-em uZrav qonebis, mdebare q. TbilisSi, d-is
#2, 1/2 nawili miyida v. i-s.

2010 wlis 27 aprilis Cuqebis xelSekrulebis safuZvel-
ze, i. g-em uZrav qonebis, mdebare q. TbilisSi, d-is #2, 1/2
nawili aCuqa v. i-s.

v. i-is saxelze ricxuli uZravi qonebis, mdebare q. Tbi-
lisSi, sofeli d-i, d-is q. #2, ganTavsebuli Senoba-nage-
bobis sabazro Rirebuleba Seadgens 980 000 aSS dolars (fas-
Si gaTvaliswinebulia Senobis mimdebare teritoriac).
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vinaidan 2007 wlis 25 oqtombris xelSekruleba ar ak-
mayofilebs uZravi nivTis Cuqebis winare xelSekrulebis
kanoniT dadgenil formas (xelSekruleba ar aris regis-
trirebuli sajaro reestrSi), Sesabamisad, igi ar warmo-
Sobs samarTlebriv Sedegebs. Sesabamisad, i. g-es ar war-
moSobia r. g-is uZravi qonebis gadacemis valdebuleba da
rogorc Tanamdevi Sedegi, usafuZvloa am saxelSekrule-
bo valdebulebis darRvevisaTvis i. g-e zianis anazRau-
rebis dakisreba.

sadavo uZravi qonebis dRevandeli mesakuTre v. i-i usa-
fuZvlod gamdidrda mosarCele r. g-is xarjze, miiRo ra
sakuTrebaSi 2010 wlis 27 aprilis Cuqebis xelSekrule-
biT i. g-an am uZravi qonebis is ½  nawili, romelic Tavda-
pirvelad aSenebuli iqna r. g-is mier.

v. i-ma, 2010 wlis 27 aprils i. g-an sadavo uZravi qonebis
½  nawilze Cuqebis xelSekrulebis dadebisas icoda (unda
scodnoda) sadavo uZravi qonebis ½  nawilze r. g-is mier
xarjebis gawevis Sesaxeb.

sakasacio palata ganmartavs, rom sasamarTlos upir-
velesi amocanaa daadginos, Tu ras iTxovs mosarCele mo-
pasuxisagan da ris safuZvelze, anu ra faqtobriv garemo-
ebebze amyarebs mxare Tavis moTxovnas. sasamarTlom mxa-
ris mier miTiTebuli moTxovnis farglebSi unda moZeb-
nos is samarTlebrivi norma, romelic im Sedegs iTvalis-
winebs, romlis miRwevac mxares surs. amasTan, moTxovnis
samarTlebriv safuZvlad ganxiluli norma Seicavs im aR-
werilobas (faqtobriv Semadgenlobas), romelTa Semow-
mebac sasamarTlos prerogativaa da romelic unda gan-
xorcieldes logikuri meTodebis gamoyenebis gziT. anu,
sasamarTlom unda daadginos normaSi moyvanili abstar-
qtuli aRweriloba ramdenad Seesabameba konkretul
cxovrebiseul situacias da gamoitanos Sesabamisi das-
kvnebi. is mxare, romelsac aqvs moTxovna meore mxarisad-
mi, sul mcire unda uTiTebdes im faqtobriv Semadgenlo-
baze, romelsac samarTlis norma gvTavazobs. aqedan ga-
momdinare, SegviZlia davaskvnaT, rom moTxovnis samar-
Tlebrivi safuZvlis romelime faqtobrivi Semadgenlo-
bis ararseboba gamoricxavs mxarisaTvis sasurveli samar-
Tlebrivi Sedegis dadgomas.

saqmis masalebis analizidan irkveva, rom mosarCele r.
g-e Tavis moTxovnebs afuZnebda Semdeg faqtobriv gare-
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moebebze: r. g-em i. g-is saxelze ricxul miwis nakveTze v.
i-an erTad awarmoa mSenebloba; man Tanabarwilad gaiRo
Sesabamisi xarjebi; 2007 wlis 25 oqtombers r. g-sa da i. g-
es Soris daido xelSekruleba, romliTac i. g-em r. g-is
winaSe ikisra valdebuleba, r. g-is pirveli moTxovnisTa-
nave gadaeca mis saxelze ricxuli uZravi qoneba, mdebare
q.TbilisSi, sofeli d-i, d-is q. #2, 1/2 wili; sanacvlod r.
g-em i. g-es q.TbilisSi SeuZina samoTaxiani bina: i. g-em da-
arRvia vadebuleba da sadavo qoneba 2010 wlis 27 aprils
aCuqa v. i-s; v. i-ma icoda 2007 wlis 25 oqtombris SeTanxme-
bis Sesaxeb, amitom Cuqebis xelSekrulebis dadebiT, man
i. g-an erTad xeli SeuSala valdebulebis Sesrulebas, ri-
Tac ziani miadga mosarCeles; 2010 wlis 27 aprilis Cuqe-
bis xelSekruleba warmoadgens Tv.Tmaqcur garigebas.

amdenad, zemoT mocemuli msjelobidan gamomdinare,
Tu davuSvebT, rom sarCelSi miTiTebuli garemoebebi nam-
dvilia, mosarCelis moTxovnis samarTlebrivi safuZvle-
bi i. g-sa da v. i-is mimarT unda veZeboT valdebulebiT
samarTalSi, amasTan, i. g-an mimarTebaSi saxezea moTxovna
saxelSekrulebo v.debulebis darRvevidan gamomdinare,
xolo v. i-an mimarTebaSi _ deliqturi urTierTobidan ga-
momdinare. sakasacio palata mniSvnelovnad miiCnevs ase-
ve imis dadgenas, Tu ra saxis saxelSekrulebo urTierTo-
ba arsebobda r. g-sa da i. g-es Soris. rac Seexeba Cuqebis
xelSekrulebis baTilad cnobas, mniSvnelovania sworad
Sefasdes mosarCelis iuridiuli interesi xelSekrule-
bis baTilad cnobis mimarT da mxilod amis Semdeg Semow-
mdes arsebobs Tu ara baTilobis winapirobebi (TvalTmaq-
curoba).

sakasacio palata ver gaiziarebs saapelacio sasamar-
Tlos Sefasebebs 2007 wlis 25 oqtombris valis aRiarebi-
sa da valdebulebis arsebobis Sesaxeb xelSekrulebasTan
dakavSirebiT, rogorc uZravi qonebis Cuqebis winare xel-
Sekrulebad kvalifikaciasa da formis daucvelobis ga-
mo baTilad miCnevis Taobaze, Semdeg garemoebaTa gamo:

rogorc sarCelis Sinaarsidan irkveva, mosarCelem i.
g-es v.debulebis aRiarebis sanacvlod SeuZina samoTaxi-
ani bina q.TbilisSi. amasTan, TviT 2007 wlis 25 oqtombris
xelSekrulebidan vkiTxulobT Semdegs: i. g-em ikisra val-
debuleba r. g-is winaSe, pirveli moTxovnisTanave, mis sa-
xelze gaaformos i. g-is saxelze ricxuli uZravi nivTis ½
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nawili, vinaidan, i. g-em binaTmesakuTreTa amxanagoba `d-
2~-is damfuZnebelTa rigebSi yofnaze uari ganacxada im
safuZvliT, rom r. g-em mas da mis qaliSvils uyida 70 kv.m
farTobis samoTaxiani bina Tavisi saxsrebiT da realurad
unda mieRo oroTaxiani sacxovrebeli bina. aRniSnuli faq-
ti aSkarad gamoricxavs mxareTa Soris Cuqebis winare xel-
Sekrulebis dadebas da masSi ufro metad ikveTeba gari-
gebis sasyidliani saxe.

sakasacio palatis mosazrebiT, romc miviCnioT 2007
wlis 25 oqtombris SeTanxmeba Cuqebis winare xelSekru-
lebad, igi akmayofilebs am tipis garigebisaTvis kanoniT
dadgenil formas. kerZod, garigebis formis momwesrige-
beli zogadi debulebebi mocemulia samoqalaqo kodeq-
sis 68-e-71-e muxlebSi. 68-e muxlis mixedviT, garigebis
namdvilobisaTvis saWiroa kanoniT dadgenili formis
dacva. Tu aseTi forma ar aris dawesebuli, mxareebs SeuZ-
liaT TviTon gansazRvron igi. garigebis ZiriTadii for-
mebia zepiri da werilobiTi forma, xolo werilobiTi ga-
rigeba Tavis mxriv SeiZleba iyos martivi an rTuli (sano-
taro) saxis. samoqalaqo kodeqsis 323-e muxli uZravi niv-
Tis gadacemisaTvis adgens mxolod werilobiT formas. am-
denad, samoqalaqo kodeqsis arcerTi norma ar ganixilavs
uZravi nivTis sajaro reestrSi registracias, rogorc ga-
rigebis formas.

rac Seexeba samoqalaqo kodeqsis 525-e muxlis me-2 na-
wilis daTqmas, romlis mixedviTac uZrav nivTze Cuqebis
xelSekruleba dadebulad iTvleba xelSekrulebiT gan-
sazRvruli sakuTrebis uflebis sajaro reestrSi regis-
traciis momentidan, sakasacio palata ganmartavs, rom sa-
qarTvelos samoqalaqo kodeqsi aRiarebs gadacemiT Cu-
qebiT xelSekrulebas, anu Cuqebis xelSekrulebis dade-
bulad miCnevisaTvis sakmarisi ar aris mxolod mxareTa
SeTanxmeba, aucilebelia sakuTrebis uflebis sajaro re-
estrSi registracia.

zemoaRniSnuli msjelobidan gamomdinare, sakasacio
palata srulad iziarebs kasatorebis, v. i-sa da i. g-is pre-
tenzias imasTan dakavSirebiT, rom saapelacio sasamar-
Tlom swori samarTlebrivi Sefaseba ar misca mosarCelis
mier sarCelSi miTiTebul faqtebs, amasTan davis gadaw-
yvetisaTvis arasworad gamoiyena samoqalaqo kodeqsis
987-e muxli, vinaidan mosarCeles ar miuTiTebia am mux-
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liT gaTvaliswinebul faqtobriv Semadgenlobaze.
sakasacio palata ver gaiziarebs kasatorebis, v. i-sa da

i. g-is pretenzias saapelacio sasamarTlos 2012 wlis 6 iv-
nisis saoqmo ganCinebis gauqmebasTan mimarTebaSi. sakasa-
cio palata miiCnevs, rom saapelacio palatam sworad da-
adgina kasatorebis mier samoqalaqo saproceso kodeqsis
380-e muxlis moTxovnaTa darRvevis faqtobrivi Semad-
genloba. amasTan, kasatorebs am kuTxiT ar warmoudgeni-
aT dasabuTebuli pretenzia (Sedaveba).

samoqalaqo saproceso kodeqsis 412-e muxlis 1-li na-
wilis mixedviT, sakasacio sasamarTlo auqmebs gadawyve-
tilebas da saqmes xelaxla gansaxilvelad abrunebs saa-
pelacio sasamarTloSi, Tu a)saqmis garemoebebi saproce-
so normebis iseTi darRveviTaa dadgenili, rom am dar-
Rvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswi-
nebuli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qve-
punqtebisa. amave kodeqsis 394-e muxlis `e1~ qvepunqtis
mixedviT, gadawyvetileba yovelTvis CaiTvleba kanonis
darRveviT miRebulad, Tu gadawyvetilebis dasabuTeba
imdenad arasrulia, rom misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia.

sakasacio palata miiCnevs, rom saapelacio sasamar-
Tlom saqmis xelaxla ganxilvisas unda daadginos davis
gadawyvetisaTvis arsebiTi mniSvnelobis mqone faqtob-
rivi garemoebebi, kerZod ra saxis garigeba daido r. g-sa
da i. g-es Soris, daarRvia Tu ara valdebuleba i. g-em, val-
debulebis darRvevis Sedegad mosarCeles miadga Tu ara
ziani, zianisaTvis pasuxi unda agos Tu ara v. i-ma. mxedve-
lobaSia misaRebi is garemoeba, rom mosarCelis ganmarte-
biT igi ar iTxovs sadavo qonebaze gaweuli xarjebis anaz-
Raurebas, rogorc es saapelacio sasamarTlom daadgina,
aramed igi iTxovs im qonebis sabazro Rirebulebis anaz-
Raurebas, rac unda mieRo da rac ver miiRo v.debulebis
darRveviT da sadavo qonebis v. i-e gasxvisebiT. amasTan,
saapelacio sasamarTlom unda imsjelis mosarCelis iu-
ridiul interesze Cuqebis xelSekrulebis baTilad cno-
bis moTxovnis nawilSi da amis Semdeg Seamowmos garigebis
baTilobis winapirobebi.
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sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412 -e muxliT da

d a a d g i n a:

1. v. i-is, i. g-sa da r. g-is sakasacio saCivrebi dakmayo-
fildes nawilobriv.

2. gauqmdes mocemul saqmeze Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2012 wlis 8 oq-
tombris winaswari (Sualeduri) gadawyvetileba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. ar dakmayofildes v. i-sa da i. g-is moTxovna Tbili-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2012 wlis 6 ivnisis saoqmo ganCinebis gauqmebis Taobaze.

4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.

saziaro uflebis gauqmeba naturiT gayofisas

ganCineba

#as-667-634-2013 24 ivlisi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: saziaro uflebis gauqmeba, samkvidro
mowmobis baTilad cnoba

aRwerilobiTi nawili:
m. j-em sarCeli aRZra sasamarTloSi n. j-is winaaRmdeg

da moiTxova q.qobuleTSi, ... #...-Si mdebare saerTo sakuT-
rebad ricxuli uZravi qonebidan mosarCelis kuTvnili 11/
15-is proporciuli realuri wilis gamoyofis gziT Tana-
sakuTrebis gauqmeba im safuZvliT, rom uZravi qonebis re-
alurad gayofamde mosarCeles xeli eSleba kuTvnili mi-
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wis nakveTis sargeblobasa da gankargvaSi.
mopasuxem warmodgenili SesagebliT sarCeli ar cno da

miuTiTa, rom mosarCele arasworadaa registrirebuli
q.qobuleTSi, ... #...-Si mdebare uZravi qonebis 2088 kv.m mi-
wis nakveTisa da sacxovrebeli saxlis 204,5 kv.m-is 11/15-
is mesakuTred. mopasuxis azriT, realuri wili unda gai-
yos Semdegi garemoebis gaTvaliswinebiT, kerZod, sax-
lTmflobelobis 11/15 wilidan naxevari ekuTvnoda T. j-
es, romelsac faqtobrivi flobiT miRebuli hqonda sam-
kvidro, xolo misi gardacvalebis Semdeg T. j-is samkvid-
ro miiRo n. j-em, amdenad, realuri gayofisas n. j-is wil-
Si gaTvaliswinebuli unda iqnes mamkvidrebel s. j-is sam-
kvidro qondebidan faqtobrivi flobiT miRebuli qone-
bac.

mopasuxem Segebebuli sarCeliT mimarTa sasamarTlos
m. j-is mimarT 1995 wlis 5 maiss m. j-is saxelze gacemuli
kanonismieri samkvidro mowmobidan gardacvlili T. j-is
sakuTrebisa da s. j-is samkvidro qonebidan T. j-is sam-
kvidro wilis amoricxvis, aseve, sajaro reestrSi Sesaba-
misi cvlilebebis ganxorcielebis moTxovniT.

baTumis saqalaqo sasamarTlos 2011 wlis 28 dekembris
gadawyvetilebiT m. j-is sarCeli nawilobriv dakmayofil-
da, kerZod, q.qobuleTSi, ... #...-Si mdebare m. j-isa da n. j-
is saerTo sakuTrebaSi arsebul miwis nakveTsa da sacxov-
rebel saxlze gauqmda saziaro ufleba wilis realuri ga-
yofis gziT, ssip levan samxaraulis sasamarTlo eqsper-
tizis erovnuli biuros 2011 wlis 24 noembris #4194-08-4
eqspertizis daskvnisa da aRniSnul daskvnaze darTuli
naxazis Sesabamisad, romelic warmoadgens gadawyvetile-
bis ganuyofel nawils. amave gadawyvetilebiT n. j-es uari
eTqva Segebebuli sarCelis dakmayofilebaze.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra n. j-em, amave gadawyvetilebaze saapela-
cio saCivari Seitana aseve m. j-em, moiTxova gasaCivrebu-
li gadawyvetilebis nawilobriv gauqmeba da axali gadaw-
yvetilebiT misi moTxovnis srulad dakmayofileba. qu-
Taisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2012 wlis 20 aprilis ganCinebiT m. j-is saapelacio sa-
Civari darCa ganuxilvelad apelantis mier xarvezis ga-
mosworebisaTvis gansazRvruli saproceso vadis darRve-
vis gamo. saapelacio palatis aRniSnuli ganCineba, 2012
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wlis 12 ivliss saqarTvelos uzenaesi sasamarTlos samo-
qalaqo saqmeTa palatis mier m. j-is kerZo saCivris dakma-
yofilebaze uaris Tqmis gamo, Sevida kanonier ZalaSi.

saapelacio sasamarTlos gancxadebiT mimarTa m. j-is
warmomadgenelma d. v-em da moiTxova, axlad aRmoCenil
garemoebaTa gamo, quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2012 wlis 20 aprilis ganCine-
bis gauqmeba da saqmis warmoebis ganaxleba. quTaisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2012
wlis 6 seqtembris ganCinebiT m. j-is gancxadeba, axlad
aRmoCenil garemoebaTa gamo, quTaisis saapelacio sasa-
marTlos 2012 wlis 20 aprilis ganCinebis gauqmebisa da
saqmis warmoebis ganaxlebis Taobaze ar dakmayofilda. sa-
apelacio palatis ganCinebaze kerZo saCivari Seitana m.
j-em. saqarTvelos uzenaesi sasamarTlos 2012 wlis 28 no-
embris ganCinebiT m. j-is kerZo saCivari ar dakmayofil-
da.

quTaisis saapelacio sasamarTlos 2013 wlis 25 apri-
lis gadawyvetilebiT n. j-is saapelacio saCivari nawilob-
riv dakmayofilda, baTumis saqalaqo sasamarTlos 2011
wlis 28 dekembris gadawyvetileba im nawilSi, romliTac
ar dakmayofilda n. j-is Segebebuli sarCeli, darCa uc-
vleli. baTumis saqalaqo sasamarTlos 2011 wlis 28 de-
kembris gadawyvetileba im nawilSi, romliTac m. j-is sa-
sarCelo moTxovna dakmayofilda nawilobriv, gauqmda
ssip levan samxaraulis sasamarTlo eqsperptizis daskvni-
sa da aRniSnul daskvnaze TandarTul naxazis Sesabami-
sad, q.qobuleTSi, ... #...-Si mdebare m. j-isa da n. j-is saer-
To sakuTrebaSi arsebuli miwis nakveTze da sacxovrebel
saxlze saziaro ufleba realuri gayofiT gauqmda. m. j-is
sarCeli nawilobriv dakmayofilda, m. j-esa da n. j-es in-
dividualurad miekuTvnaT q.qobuleTSi, ... #...-Si mdeba-
re uZravi qonebis is nawili, romelsac isini floben.

n. j-es q.qobuleTSi, ... #...-Si mdebare saxlidan, ssip
levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros aWaris regionuli eqspertizis depar-
tamentis 2013 wlis 11 Tebervlis daskvnis danarTis mi-
xedviT, saxlSi arsebuli _ 8,95 kv.m, 8,35 kv.m, 25,15 kv.m da
16,12 kv.m oTaxebis mimdebared arsebuli e.w sveli werti-
li, oTaxebTan damakavSirebeli 4,77 kv.m farTi da kibis
ujredebi miekuTvna. n. j-es q.qobuleTSi, ... #...-Si mdeba-
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re miwis nakveTidan ssip levan samxaraulis saxelobis sa-
samarTlo eqspertizis erovnuli biuros aWaris regionu-
li eqspertizis departamentis 2011 wlis 24 noembris das-
kvnis danarTis Sesabamisad, aRmavali xaziT daStrixuli
miwis nakveTebi TeTri foniT moniSnuli nakveTis kuTxem-
de miekuTvna: palatam dadgenilad miiCnia Semdegi faq-
tobrivi garemoebebi: q.qobuleTSi, ... #...-Si mdebare sax-
li ekuTvnoda s. j-es; 1989 wlis 15 ivniss s. j-em saxlis 4/
15 nawili aCuqa Svils, T. j-es, s. j-e gardaicvala 1990 wlis
7 noembers da misi samkvidros, e.i saxlis 11/15 nawili mii-
Ro Svilma _ m. j-em. 2010 wlis 15 noembers gardaicvala T.
j-e; n. j-e aris T. j-is meuRle da memkvidre da T. j-is
samkvidro mas miRebuli aqvs; sacxovrebeli saxlis gar-
da, mxareebs ekuTvniT ramdenime miwis nakveTi, romlebic
maT mravali welia gamijnuli aqvT da individualurad
sargebloben; garda amisa, mxareebi individualurad sar-
gebloben saxlis gverdiT da win mdebare monakveTebiT,
Tumca isini erTmaneTisagan gamijnuli ar aris.

palatam miiCnia, rom saqalaqo sasamarTlom dadgenili
faqtebi n. j-is Segebebuli sarCelis dakmayofilebaze ua-
ris Tqmis nawilSi, samarTlebrivad sworad Seafasa da mar-
Tebulad miuTiTa, rom, saqarTvelos samoqalaqo kodeq-
sis 102-e muxlis 1-li nawilis Tanaxmad, imis mtkicebis
tvirTi, rom T. j-es miRebuli hqonda s. j-is samkvidro,
ekisreboda n. j-es. apelants ki, Tavisi poziciis damadas-
turebeli arc erTi mtkicebuleba ar warmoudgenia. mxo-
lod is, rom n. j-e sacxovrebel saxlSi flobs 11 kv.m-iT
met farTs, vidre mas wilobrivad ekuTvnis, ar amtkicebs,
rom T. j-em s. j-is samkvidro miiRo. Cuqebis Semdeg mxare-
ebi saxls, cxadia, gaiyofdnen arsebuli oTaxebis mixed-
viT. amgvari gayofis Sedegad ki, mxareTa individualur
sakuTrebaSi gadasuli qonebis farTsa da wilobrivad maT
kuTvnil farTs Soris sxvaoba uTuod iqneboda. aRsaniS-
navia isic, rom s. j-esa da T. j-es Soris dadebuli xelSek-
rulebisa da kanonismieri memkvidreobis uflebis mowmo-
bis Tanaxmad, 1989-1995 wlebSi saxli Sedgeboda mxolod
110 kv.m sacxovrebeli da 74 kv.m damxmare farTisagan; Sps
`l-is~ mier 2009 wlis 4 maiss Sedgenili azomviTi naxazis
mixedviT, Senobis farTia 204,5 kv.m, xolo levan samxara-
ulis saxelobis sasamarTlo eqspertizis erovnuli biu-
ros aWaris regionuli eqspertizis departamentis 2013
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wlis 11 Tebervlis daskvnis Sesabamisad, imave nagebobis
farTi Seadgens 233,6 kv.m-s. es niSnavs, rom 1989 wlis Sem-
deg Catarda saxlis rekonstruqcia, rasac, SeeZlo, gamo-
ewvia es sxvaoba. aqedan gamomdinare, ar mtkicdeba, rom T.
j-e flobda sacxovrebeli saxlis imaze met nawils, vid-
re mas s. j-em aCuqa, amis gamo apelantma Tavisi sarCeli
ver daamtkica. amavdroulad, palata aRniSnavs, rom, mar-
Talia, mxareebi sajaro reestrSi qonebis TanamesakTree-
bad arian registrirebuli, Tumca, sinamdvileSi, TiToe-
uli maTgani im qonebis individualuri mesakuTrea, ro-
melsac flobs, 1989 wels s. j-em T. j-es aCuqa saxlis gamo-
yofili nawili da s. j-is gardacvalebis Semdeg m. j-e dae-
ufla saxlis mxolod im nawils, romelsac s. j-e flobda.
garda amisa, udavoa, rom mxareebi individualurad flob-
dnen da floben miwis nakveTebs, romlebic erTmaneTisa-
gan gamijnuli iyo. samoqalaqo kodeqsis 1513-e muxlis Ta-
naxmad, fizikur pirTa kanonier sargeblobaSi arsebuli
miwis nakveTebi, romlebzec individualuri saxlebi mde-
bareobs, samoqalaqo kodeqsis amoqmedebidan am pirTa sa-
kuTrebad miiCneva da maTze vrceldeba samoqalaqo ko-
deqsiT uZravi nivTebisaTvis gaTvaliswinebuli wesebi. am
normiT TiToeuli mxaris sakuTrebad is nakveTi miiCneva,
romelsac 1997 wlis 25 noembramde individualurad
flobda, e.i, sinamdvileSi, TiToeuli mxaris sakuTrebad
CaiTvala is nakveTi, romelsac igi 1997 wlis 25 noembram-
de individualurad flobda. TiToeuli maTgani faqtob-
riv mflobelobaSi arsebuli miwis nakveTis mesakuTrea.
ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros aWaris regionuli eqspertizis de-
partamentis 2013 wlis 11 Tebervlis daskvnis danarTis
mixedviT, n. j-e flobs 8,95 kv.m, 8,235 kv.m, 25,15 kv.m, 16,12
kv.m oTaxebs iqve arsebul e.w svel wertils, oTaxebTan
damakavSirebel 4,77 kv.m-sa da kibis ujredebs. garda ami-
sa, marTalia, saxlis gverdiT da win mdebare monakveTebi
erTmaneTisagan gamijnuli ar aris, Tumca, rogorc aRi-
niSna, mxareebi am nakveTebiT, davis dawyebamde, indivi-
dualurad sargeblobdnen. amas amtkicebs isic, rom m. j-e
mTlianad flobs saxlis fasadis mxares mdebare oTaxebs.
saxlis gverdiTa monakveTs igi ukavSirdeba ori oTaxiT
(ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros aWaris regionuli eqspertizis de-
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partamentis 2013 wlis 11 Tebervlis daskvnis danarTis
mixedviT, 17,37 da 7,13 kv.m oTaxebiT, Tumca oTaxebSi am
monakveTTan damakavSirebeli Riobebi amoqolilia. n. j-
es ki, Tavis mxriv, saxlis fasadis mxares gasasvleli sa-
erTod ara aqvs da daviT aRmaSeneblis gamzirs ukavSir-
deba mxolod saxlis gverdiT arsebuli monakveTiT. amis
gaTvaliswinebiT dgindeba, rom n. j-e sargeblobs ssip le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros aWaris regionuli eqspertizis departamen-
tis 2011 wlis 24 noembris daskvnis danarTis Sesabamisad,
aRmavali xaziT daStrixuli miwis nakveTebiT TeTri fo-
niT moniSnuli nakveTis kuTxemde (kuTxe, romelsac qmnis
5,7 da 13,35 m. monakveTebi) da, ssip levan samxaraulis sa-
xelobis sasamarTlo eqspertizis erovnuli biuros aWa-
ris regionuli eqspertizis departamentis 2013 wlis 11
Tebervlis daskvnis danarTis mixedviT, daRmavali xaziT
daStrixuli nakveTiT (nakveTis zoma: 9,27; 24,7; 15,15),
oRond zemoxsendebuli kuTxidan (am naxazis mixedviT,
kuTxe, romelsac qmnis 5,72 da 13,34 m monakveTebi), daax-
loebiT 13 m sigrZeze. saxlis danarCeni nawiliTa da miwis
nakveTebiT ki, sargeblobs m. j-e. amis gamo TiToeul mxa-
res unda miekuTvnos is qoneba, romelsac igi flobs.

aRsaniSnavia isic, rom, saqarTvelos samoqalaqo kodeq-
sis 958-e muxlis Tanaxmad, mxareebma SeiZleba, gansaz-
Rvron saziaro sagnis marTvisa da sargeblobis wesi, ro-
melic gamoiyeneba uflebamonacvlis mimarTac. aqedan ga-
momdinare, naturiT gayofis gziT saziaro uflebis gauq-
mebisas gaTvaliswinebul unda iqnes mxareTa mier dadge-
nili wesi da TiToeul mxares unda miekuTvnos is qoneba,
romliTac igi sargeblobs, amitom, im SemTxvevaSic ki, Tu
sasamarTlo sadavo qonebas saziaro sagnad miiCnevda, igi
mainc zemoxsenebuli wesiT unda gayofiliyo.

Tbilisis saapelacio sasamarTlos 2013 wlis 25 apri-
lis gadawyvetileba sakasacio wesiT gaasaCivra m. j-em da
moiTxova misi nawilobriv gauqmeba (gasaCivrebuli gadaw-
yvetilebis sarezolucio nawilis me-7 da me-8 punqtebi)
Semdegi dasabuTebiT: saapelacio sasamarTlom saziaro
qonebis gauqmebisa da gayofisas ixelmZRvanela samoqa-
laqo kodeqsis 1513-e muxlis mixedviT, fizikur pirTa ka-
nonier sargeblobaSi arsebuli miwis nakveTebi, romleb-
zec individualuri saxlebia ganlagebuli, samoqalaqo ko-
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deqsis amoqmedebidan am pirTa sakuTrebad miiCneva. aR-
niSnuli muxlis gamoyeneba marTebuli iyo mxolod ori
mniSvnelovani faqtobrivi da samarTlebrivi garemoebis
gaTvaliswinebiT, kerZod: rogorc zemomocemul muxlSia
miTiTebuli, sakuTrebad miiCneva kanonis amoqmedebisas
sargeblobaSi arsebuli miwis nakveTebi, xolo sasamar-
Tlom aRniSnuli moTxovnis sapirispirod n. j-es miakuT-
vna saxlis gverdiT m. j-is oTaxebis mimdebared m. j-is
sargeblobaSi arsebuli miwis nakveTi, xolo m. j-es mia-
kuTvna saxlis ukan n. j-is ezosTan dakavSirebuli gza,
romliTac n. j-e sargeblobs da flobs.

sasamarTlos aRniSnuli samarTlebrivi normis gamoye-
nebiT miwis nakveTis mikuTvnebisas, sajaro reestris ut-
yuarobis prezumfciidan gamomdinare, unda moqceuliyo
sajaro reestrSi registrirebuli mxareebis wilebis far-
glebSi anu m. j-es registrirebuli aqvs saerTo qonebis 4/
15 nawili, rac Seadgens 1744,9 kv.m miwis nakveTs, xolo n.
j-es registrirebuli aqvs saerTo qonebidan 11/15 nawi-
li, rac Seadgens 555.8 kv/m-s. sasamarTlom gasaCivrebuli
gadawyvetilebiT, n. j-es miekuTvna mis saxelze sajaro
reestrSi registrirebulze meti miwis nakveTi daaxloe-
biT 700-800 kv.m, xolo m. j-es registrirebulze naklebi
1500-1600 kv.m miwis nakveTi. sajaro reestris Canaweri n.
j-es sadavo arasdros gauxdia, arc gauqmebula da dRe-
sac ZalaSia. Sesabamisad, gadawyvetilebis ZalaSi Sesvlis
SemTxvevaSi, SeuZlebeli iqneba misi aRsruleba da zemoT
mocemuli monacemebiT qonebis registracia, vinaidan, ar-
sebuli wilobrivi registracia da registraciis safuZve-
li ar gauqmebula da dResac moqmedebs.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiu-
li dasabuTebis Semowmebis Sedegad miiCnevs, rom m. j-is
sakasacio saCivari nawilobriv unda dakmayofildes da
saqme xelaxla gansaxilvelad unda daubrundes imave sa-
samarTlos Semdegi dasabuTebiT:

saapelacio sasamarTlom dadgenilad miiCnia Semdegi
garemoebebi:

q.qobuleTSi, ... #...-Si mdebare saxli ekuTvnoda s. j-
es.
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1989 wlis 15 ivniss s. j-em saxlis 4/15 nawili aCuqa
Svils, T. j-es.

s. j-e gardaicvala 1990 wlis 7 noembers da misi sam-
kvidro, saxlis 11/15 nawili miiRo Svilma, m. j-em.

2010 wlis 15 noembers gardaicvala T. j-e, n. j-e aris T.
j-is meuRle da memkvidre da T. j-is samkvidro mas miRe-
buli aqvs.

sacxovrebeli saxlis garda, mxareebs ekuTvniT ramde-
nime miwis nakveTi, romlebic maT mravali welia gamijnu-
li aqvT da individualurad sargebloben. garda amisa, mxa-
reebi individualurad sargebloben saxlis gverdiT da
win mdebare monakveTebiT, Tumca isini erTmaneTisagan ga-
mijnuli ar aris.

sakasacio palata aRniSnavs, rom sakasacio sasamarTlo-
Si gansaxilvel sakiTxs warmoadgens saapelacio sasamar-
Tlos gadawyvetilebis kanoniereba im nawilSi, romliTac
n. j-es miekuTvna q.qobuleTSi, ... #...-Si mdebare miwis nak-
veTidan (sakadastro kodi #20.42.02.231) ssip levan samxa-
raulis saxelobis sasamarTlo eqspertizis erovnuli bi-
uros aWaris regionuli eqspertizis departamentis 2011
wlis 24 noembris daskvnis danarTis Sesabamisad, aRmava-
li xaziT daStrixuli miwis nakveTebi TeTri foniT mo-
niSnuli nakveTis kuTxemde (kuTxe, romelsac qmnis 5,7 da
13,35 m. monakveTebi) da ssip levan samxaraulis saxelobis
sasamarTlo eqspertizis erovnuli biuros aWaris regio-
nuli eqspertizis departamentis 2013 wlis 11 Tebervlis
daskvnis danarTis mixedviT daRmavali xaziT daStrixu-
li nakveTi (nakveTis zoma: 9,27; 24,7; 15,15). oRond, zemox-
senebuli kuTxidan (am naxazis mixedviT, kuTxe, romel-
sac qmnis 5,72 da 13,34 m. monakveTebi), daaxloebiT 13 m
sigrZeze.

aseve sayuradReboa gasaCivrebuli gadawyvetilebis is
nawili, romliTac m. j-es miekuTvna q.qobuleTSi, ... #...-Si
mdebare uZravi qonebis (sakadastro kodi #20.42.02.231)
is nawili, romelic ar miekuTvna n. j-es.

sakasacio palata aRniSnavs, rom gansaxilveli sakiTxi
exeba saziaro sakuTrebis gauqmebas.

am sakiTxis ganxilvisas saapelacio sasamarTlom miiC-
nia, rom marTalia, mxareebi sajaro reestrSi qonebis Ta-
namesakuTreebad arian registrirebulni, Tumca, sinam-
dvileSi, TiToeuli maTgani im qonebis individualuri me-
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sakuTrea, romelsac flobs. 1989 wels s. j-em T. j-es aCu-
qa saxlis gamoyofili nawili da s. j-is gardacvalebis Sem-
deg m. j-e daeufla saxlis mxolod im nawils, romelsac s.
j-e flobda.

amasTan erTad, saapelacio sasamarTlom aRniSna, rom
davas ar iwvevs is faqti, rom mxareebi individualurad
flobdnen da floben miwis nakveTebs, romlebic erTma-
neTisagan gamijnuli iyo.

amdenad, saapelacio sasamarTlos mosazrebiT, miwis
nakveTis faqtobrivma mflobelobam gavlena moaxdina uZ-
rav nivTze mxareTa sakuTrebis uflebebze. samarTleb-
riv safuZvlad saapelacio sasamarTlom gamoiyena saqar-
Telos samoqalaqo kodeqsis 1513-e muxli da ganmarta, rom
am normiT, TiToeuli mxaris sakuTrebad CaiTvala is nak-
veTi, romelsac igi 1997 wlis 25 noembramde individua-
lurad flobda, e.i. sinamdvileSi, TiToeuli maTgani faq-
tobriv mflobelobaSi arsebuli miwis nakveTis mesakuT-
rea.

ismis kiTxva: SeiZleba Tu ara faqtobrivma mflobelo-
bam Secvalos sakuTrebis reJimi registraciasavaldebu-
lo uflebaze uZravi nivTis sakuTrebis Sesaxeb?

am kiTxvaze uaryofiTi pasuxi unda gavceT.
sakasacio palata ganmartavs, rom sajaro reestrSi uZ-

rav nivTze registrirebul uflebriv mdgomareobisagan
gansxvavebiT mxareTa faqtobrivi mflobeloba gavlenas
ver moaxdens am qonebis sakuTrebis reJimze. am SemTxve-
vaSi mniSvnelovania saqarTvelos samoqalaqo kodeqsis
1513-e muxlis ganmarteba. am muxlis Tanaxmad, fizikur
pirTa kanonier sargeblobaSi arsebuli miwis nakveTebi,
romlebzedac individualuri saxlebia ganlagebuli, sa-
moqalaqo kodeqsis amoqmedebidan am pirTa sakuTrebad
miiCneva da maTze vrceldeba samoqalaqo kodeqsiT uZra-
vi nivTebisaTvis gaTvaliswinebuli wesebi.

erT-erT gadawyvetilebaSi sakasacio sasamarTlom aR-
niSna, rom ̀ upirveles yovlisa, unda aRiniSnos, rom am nor-
mis mizania, aRadginos samarTlebrivi wesrigi im urTier-
TobebSi, romlebic warmoiSvnen moqmedi samoqalaqo ko-
deqsiT gauqmebuli normatiuli aqtebis safuvelze. ro-
gorc zemoT aRiniSna, am kodeqsis amoqmedebamde moqmedi
samoqalaqo samarTlis kodeqsisa da miwis Sesaxeb kanon-
mdeblobis safuZvlebis Sesabamisad, saxelmwifosagan



184

mflobelobaSi miRebuli miwis nakveTis mesakuTre rCe-
boda saxelmwifo, xolo am miwis nakveTze aRmarTuli sac-
xovrebeli saxlis mesakuTres warmoadgenda moqalaqe. sa-
qarTvelos samoqalaqo kodeqsis 150-e muxlis me-2 nawi-
lis Tanaxmad, miwis nakveTis arsebiT Semadgenel nawils
ganekuTvneba Senoba-nagebobani da nivTebi, romlebic mya-
radaa dakavSirebuli miwasTan da ar aris gamiznuli dro-
ebiTi sargeblobisaTvis, rac xelSekrulebiTac SeiZle-
ba, ganisazRvros. Sesabamisad, is miwis nakveTi, romelzec
aRmarTulia Senoba-nageboba, ar SeiZleba iyos calke uf-
lebis obieqti, garda kanoniT gaTvaliswinebuli SemTxve-
vebisa, amitom moqmedi samoqalaqo kodeqsis 1513-e muxli
uTiTebs fizikur pirTa kanonier sargeblobaSi arsebul
miwis nakveTebze. ̀ kanonier sargeblobaSi~, upirveles yov-
lisa, igulisxmeba individualuri binaTmSeneblobisaTvis
kanoniT dadgenili wesiT gamoyofili miwis nakveTebi, Se-
sabamisad, kanonis sawinaaRmdegod mopovebuli sargeblo-
ba ar warmoadgens am normiT gaTvaliswinebuli Sedegis
winapirobas. amdenad, rogorc ukve aRiniSna, im dros moq-
medi miwis Sesaxeb kanonmdeblobis Tanaxmad, miwis mflo-
bels ufleba hqonda, mxolod droebiT sargeblobaSi ga-
daeca miwis nakveTi, winaaRmdeg SemTxvevaSi, garigeba,
romliTac xdeboda am miwis nakveTebze nasyidobis, gac-
vlis, Cuqebis, giravnobis xelSekrulebebis dadeba, baTi-
li iyo~. (saqarTvelos uzenaesi sasamarTlos gadawyveti-
leba #as-439-415-2-13 30.10 2013 w), Sesabamisad, gansaxil-
veli norma ar vrceldeba sajaro reestrSi sakuTrebis
uflebiT registrirebul miwis nakveTebze. amdenad, da-
uSvebelia, sajaro reestrSi miwis nakveTze sakuTrebis
uflebaze gavlena moaxdinos mxareTa Soris am miwis nak-
veTis faqtobrivma mflobelobam.

imis gaTvaliswinebiT, rom saapelacio sasamarTlom
mtkicebiTi procesi daafuZna mxareebis mier miwis nakve-
Tis faqtobrivi mflobelobis sakiTxs, rac, rogorc aRi-
niSna, arasworia, Sesabamisad, sadavo urTierTobac sazi-
aro uflebebis institutis konteqtsSi _ saTanadod ar
aris gamokvleuli.

sakasacio palata miiCnevs, rom saapelacio sasamar-
Tlom arasworad ganmarta saqarTvelos samoqalaqo ko-
deqsis 958-e muxli. saapelacio sasamarTlos ganmartebis
safuZvelze, mxareTa mier saziaro uflebis sargeblobi-
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sa da marTvis wesze SeTanxmeba gavlenas axdens maTi sa-
kuTrebis uflebaze.

sakasacio palatam erT-erT gadawyvetilebaSi aRniSna,
rom `saqarTvelos samoqalaqo kodeqsis 961-e muxlis me-3
nawili krZalavs Tanaziari sakuTrebis uflebis sargeb-
lobis iseT wesze SeTanxmebas, romliTac gauqmebis moT-
xovnis ufleba gamoiricxeba an izRudeba am wesebis sawi-
naaRmdegod. amave muxlis me-2 nawilis Tanaxmad, Tu Se-
TanxmebiT gauqmebis moTxovnis ufleba gamoricxulia sa-
mudamod an gansazRvruli vadiT, maSin pativsadebi mize-
zis arsebobisas gauqmeba mainc SeiZleba iqnes moTxovni-
li.

amdenad, sakasacio palata aRniSnavs, rom im SemTxve-
vaSic, Tu miviCnevT, rom mezoblebi 30 wlis win SeTanxme-
bulebi iyvnen miwis nakveTiT sargeblobis wesze, zemoaR-
niSnuli normebi cxadyofs, rom im dros arsebuli kanoni
ar iTvaliswinebda sacxovrebeli saxlis mSeneblobisaT-
vis saxelmwifosagan mflobelobaSi gadacemuli miwis nak-
veTis mflobelis mier sxva piris mflobelobaSi samuda-
mod gadacemas. miwa argasxvisebadi iyo, Sesabamisad, am mi-
wis nakveTis gasxvisebis an sxvagvari kanonsawinaaRmdego
gadacemis xelSekruleba iyo baTili.

moqmed samarTlebriv sivrceSi warmoSobili urTier-
Tobebis SemTxvevaSic, kanoni iTvaliswinebs, rom pativ-
sadebi mizezis arsebobisas gauqmebul iqnes samudamod
gansazRvruli TanasakTrebaSi arsebuli nivTis sargeblo-
bis SeTanxmeba. amis sawinaaRmdego SeTanxmeba baTilia~.

aqedan gamomdinare, SeiZleba davaskvnaT, rom dauSve-
belia sakuTrebis uflebis iseTi SezRudva, romliTac is-
poba sakuTrebis substancia. imis gaTvaliswinebiT, rom
konkretul SemTxvevaSi gansaxilvel sakiTxs warmoadgens
gasaCivrebuli gadawyvetilebis kanoniereba, romliTac
gadawyda miwis nakveTis gayofa (gasaCivrebuli gadawyve-
tilebis sarezolucio nawilis me-7 da me-8 nawilebi) da
saziaro uflebis gauqmeba, sakasacio palata miiCnevs, rom
saapelacio sasamarTlom unda gamoikvlios, Tu ramdenad
SesaZlebelia miwis nakveTze TanasakuTrebis gauqmeba na-
turiT gayofis gziT saqarTvelos samoqalaqo kodeqsis
963-e muxlis moTxovnaTa dacviT, kerZod, miTiTebuli
normis mixedviT saziaro ufleba uqmdeba naturiT gayo-
fisas, Tu saziaro sagani (sagnebi) SeiZleba, daiyos erTgva-
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rovan nawilebad Rirebulebis Semcirebis gareSe.
gansaxilveli norma miuTiTebs or aucilebel faqtor-

ze, romlis arseboba iwvevs am normiT gaTvaliswinebul
iuridiul Sedegs. saziaro ufleba uqmdeba saziaro sag-
nis (sagnebis) naturiT gayofisas mxolod im SemTxveaSi: 1)
Tu saziaro sagani (sagnebi) SeiZleba, daiyos erTgvarovan
nawilebad; 2) maTi dayofa SesaZlebelia Rirebulebis Sem-
cirebis gareSe. rogorc pirveli, aseve meore elementi
unda arsebobdes erTdroulad imisaTvis, rom am normiT
gaTvaliswinebuli Sedegi miviRoT gansaxilvel davasTan
mimarTebiT, rogorc pirvel, aseve meore SemTxvevaSi un-
da vigulisxmoT is, rom naturiT gamoyofilma saganma ar
unda dakargos is daniSnuleba, rasac gayofamde asruleb-
da, e.i ar unda waerTvas is funqcia da mniSvneloba rasac
igi asrulebda mesakuTrisaTvis (saqarTvelos uzenaesi
sasamarTlos ganCineba #as-332-309-2010 28.10.2010 w.)

zemoaRniSnulidan gamomdinare, gasaCivrebuli nawi-
lis farglebis gaTvaliswinebiT saapelacio sasamarTlom
unda gamoikvlios, Tu ramdenad SesaZlebelia mxareTa Ta-
nasakuTrebis gauqmeba naturiT gayofiT ise, rom uZravi
nivTi gaiyos erTgvarovan nawilebad maTi Rirebulebis
Semcirebis gareSe.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. m. j-is sakasacio saCivari nawilobriv dakmayofil-
des;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2013 wlis 25 aprilis gadawyveti-
lebis me-7 da me-8 punqtebi da aRniSnul nawilebSi saqme
xelaxali ganxilvisaTvis daubrundes imave palatas;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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saziaro uflebis gauqmeba naturiT gayofisas

gadawyvetileba
saqarTvelos saxeliT

#as-67-65-2014 31 ivlisi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

T. Todria,
p. qaTamaZe

davis sagani: saziaro uflebis naturiT gayofa

aRwerilobiTi nawili:
T. c-em sarCeli aRZra sasamarTloSi n. s-as mimarT da

moiTxova q. TbilisSi, ... q. #3-Si mdebare saxlTmflobe-
lobidan mosarCeles naturiT, realurad gamoeyos 2/3 wi-
li, kerZod: liter `a-Si~ mdebare #2-2, 3-3 da 3-4 sacxov-
rebeli farTi (16,85, 18,23, 18,28 kv.m, sul 52,54 kv.m), li-
ter ̀ a-Si~ mdebare sardafi 15,85 kv.m #1-2 da damxmare far-
Ti liter `b-Si~, sul _ 11.22 kv.m, abazana da sapirfareSo
ki darCes saerTo sargeblobaSi.

mosarCelis ganmartebiT, sadavo farTi warmoadgens
mxareTa TanasakuTrebas. T. c-es ekuTvnis farTis 2/3, xo-
lo n. s-as 1/3. samoqalaqo kodeqsis 961-e da 963-e muxle-
bis Sesabamisad, mosarCeles surs saziaro uflebis gauq-
meba.

mopasuxem sarCeli ar cno da ganmarta, rom sadavo far-
Ti mosarCelem SeiZina ukanonod.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 12 ivnisis gadawyvetilebiT T. c-is sar-
Celi dakmayofilda, rac mopasuxem gaasaCivra saapelacio
wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 13 dekembris ganCinebiT saapelacio
saCivari ar dakmayofilda, xolo gasaCivrebuli ganCineba
darCa ucvlelad Semdeg garemoebaTa gamo:

sasamarTlom daadgina, rom q. TbilisSi, ... #3-Si mdeba-
re miwis nakveTis dazustebuli farTia 408 kv.m, Senoba-
nagebobebis saerTo farTia 79,69 kv.m, sacxovrebeli far-
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Ti _ 53,13 kv.m. (sakadastro kodi 01.13.06.012.012), rac sa-
jaro reestris erovnul saagentoSi iricxeba T. c-is, d. g-
isa da n. s-as TanasakuTrebad. uZravi qonebis 2/3 wili aR-
ricxulia T. c-is, 1/6 wili _ d. g-isa da 1/6 wili _ n. s-as
sakuTrebaSi.

palatis miTiTebiT, mosarCelem moiTxova saziaro uf-
lebis gauqmeba saziaro sagnis naturiT gayofis gziT.

Tbilisis saqalaqo sasamarTlom ganixila T. c-is sar-
Celi n. s-as da a. g-is uflebamonacvle d. g-is mimarT sag-
nis naturiT gayofiT saziaro uflebis gauqmebis Sesaxeb.
Sesabamisad, aseTi moTxovniT aRZruli sarCelis safuZ-
vlianobis Semowmebisas sasamarTlo adgens, SesaZlebelia
Tu ara saziaro sagnis wilebis naturiT gayofa erTgvaro-
van nawilebad wilTa Rirebulebis Semcirebis gareSe.

saqalaqo sasamarTlom saqmis masalebSi warmodgenili
eqspertizis daskvnebis safuZvelze daadgina, rom nivTis
naturiT gayofa SesaZlebelia imdagvarad, rom ar Semcir-
des mesakuTreTa wilebis Rirebuleba da ar Seilaxos da-
narCen TanamesakuTreTa interesebi. swored aRniSnulze
dayrdnobiT daakmayofila sarCeli pirveli instanciis sa-
samarTlom.

palatis miTiTebiT, apelants sadavod ar gauxdia faq-
ti, rom nivTis naturiT gayofa SesaZlebelia mesakuTre-
Ta wilebis Rirebulebis Semcirebisa da danarCen Taname-
sakuTreTa interesebis Selaxvis gareSe.

samoqalaqo saproceso kodeqsis 377-e muxlis 1-li da
me-2 nawilebis, 393-e da 394-e muxlebis Sesabamisad, pala-
tam daaskvna, rom dispoziciurobis principze dayrdno-
biT mxare Tavad iRebs gadawyvetilebas, gaasaCivros Tu
ara pirveli instanciis sasamarTlos gadawyvetileba da
Tu asaCivrebs, _ ra safuZveliT. swored apelantis mier
miTiTebuli garemoebebis siswores amowmebs saapelacio
instanciis sasamarTlo. mocemul SemTxvevaSi, winamdeba-
re saapelacio saCivari efuZneba mxolod im garemoebas,
rom T. c-em n. k-isagan qoneba SeiZina ukanonod. apelantis
ganmartebiT, T. c-em iyida sakuTreba, romelic TvaliTac
ar unaxavs.

aRniSnulTan dakavSirebiT saapelacio palatam ganmar-
ta, rom winamdebare saqmeSi sarCelis sagans warmoadgen-
da saziaro uflebis gauqmeba. Sesabamisad, dispoziciu-
robis principze dayrdnobiT mocemuli saqmis ganxilvis
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farglebSi sasamarTlos msjelobis sagani ver gaxdeba T.
c-is mier uZravi qonebis SeZenis kanonierebis, mxareTa sa-
kuTrebis uflebis warmoSobis safuZvlebis namdvilobis
sakiTxi.

rac Seexeba apelantis mier gancxadebaSi damatebiT mi-
TiTebas, rom meore mopasuxe g-es uwyeba dadgenili wesiT
ar Cabarebia, samoqalaqo saproceso kodeqsis me-2 muxlis
safuZvelze sasamarTlom miuTiTa, rom gadawyvetileba
gasaCivrebulia mxolod erTi mopasuxis _ n. s-as mier. saa-
pelacio palatis warmoebaSia mxolod misi saxeliT aRZru-
li saapelacio saCivari. Sesabamisad, misi saapelacio sa-
Civris farglebSi ver iqneba dadgenili meore mopasuxis
uflebebis dacvis Tu darRvevis sakiTxebi.

samoqalaqo kodeqsis 953-e muxlis, 961-e muxlis 1-li
nawilisa da 963-e muxlis safuZvelze sasamarTlom daad-
gina da saapelacio saCivriT sadavod gamxdari ar aris, rom
nivTis naturiT gayofa SesaZlebelia mesakuTreTa wile-
bis Rirebulebis Semcirebisa da danarCen TanamesakuT-
reTa interesebis Selaxvis gareSe.

sakasacio sasamarTlos ganCineba n. s-am gaasaCivra sa-
kasacio wesiT, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma Semdegi
safuZvlebiT:

saapelacio sasamarTlom daarRvia samoqalaqo sapro-
ceso kodeqsis 102-e muxlis moTxovnebi.

palatam ugulebelyo saqarTvelos uzenaesi sasamar-
Tlos praqtika, romlis mixedviTac saziaro uflebis ga-
uqmeba da naturiT gamoyofa ar xdeba, rodesac qonebis
garkveuli nawili rCeba saerTo sargeblobaSi. mocemul
SemTxvevaSi samzareulo rCeba saziarod, rac ar Seesaba-
meba naturiT gayofis moTxovnebs.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris safuZvlebis ganxilvis Sedegad miiCnevs, rom n. s-
as sakasacio saCivari unda dakmayofildes Semdeg gare-
moebaTa gamo:

sakasacio palata yuradRebas gaamaxvilebs saapelacio
sasamarTlos mier dadgenil, davis gadawyvetisaTvis ar-
sebiTi mniSvnelobis mqone Semdeg garemoebebze:

uZravi qoneba, mdebare q. Tbilisi, ... #3, miwis nakveTis
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dazustebuli farTobi 408 kv.m, Senoba-nagebobebis saer-
To farTi 79,69 kv.m, sacxovrebeli farTi 53,13 kv.m. (saka-
dastro kodi 01.13.06.012.012) sajaro reestris erovnul
saagentoSi iricxeba T. c-is, d. g-isa da n. s-as TanasakuT-
rebad, kerZod, uZravi qonebis 2/3 wili aRricxulia T. c-
is, 1/6 wili _ d. g-is, xolo 1/6 wili _ n. s-as sakuTrebaSi.

saqmis masalebSi warmodgenili eqspertizis daskvne-
bis safuZvelze, nivTis naturiT gayofa SesaZlebelia im-
gvarad, rom ar Semcirdes mesakuTreTa wilebis Rirebu-
leba da ar moxdes danarCen TanamesakuTreTa interese-
bis Selaxva.

rogorc gasaCivrebuli gadawyvetilebis Sinaarsidan
irkveva, saapelacio sasamarTlom pirveli instanciis sa-
samarTlos gadawyvetilebis ucvlelad datovebis dasa-
buTebas safuZvlad daudo is mosazreba, rom saapelacio
saCivari ar Seicavda pretenzias nivTis naturiT gayofas-
Tan dakavSirebiT, aramed, saapelacio saCivari ZiriTad
efuZneboda im garemoebas, rom T. c-em n. k-isagan qoneba
SeiZina ukanonod, rac ar warmoadgenda gansaxilveli da-
vis sagans.

sakasacio palata ganmartavs, rom im sakiTxis dadebi-
Tad gadawyveta, safuZvliania Tu ara sarCeli, damokide-
bulia ramdenime pirobis arsebobaze, maT Soris: unda mo-
iZebnos samarTlis norma, romelic miesadageba gansaxil-
vel SemTxvevas; moTxovnis samarTlebrivi safuZvlis
dadgenis Semdeg unda moxdes imis Semowmeba, mosarCelis
mier miTiTebuli faqtebi pasuxobs Tu ara gamosayenebe-
li normis abstraqtul elementebs (Semadgenlobas). Tu-
ki ar arsebobs moTxovnis samarTlebrivi safuZveli an sar-
CelSi miTiTebuli faqtebi iuridiulad ar amarTleben sa-
sarCelo moTxovnas, sarCeli TavSive usafuZvloa.

sakasacio palatis mosazrebiT, mocemul SemTxvevaSi,
saapelacio sasamarTlom moTxovnis samarTlebriv safuZ-
vlad marTebulad gamoiyena samoqalaqo kodeqsis 953-e,
961-e da 963-e muxlebi. is samarTlebrivi Sefaseba, rom
gansaxilvel davaSi saqme gvaqvs saziaro uflebidan war-
moSobil urTierTobasTan, kamaTs ar iwvevs. samoqalaqo
kodeqsis 961-e muxlis 1-li nawilis mixedviT, TiToeul
mowiles SeuZlia nebismier dros moiTxovos saziaro uf-
lebis gauqmeba. mniSvnelovania ganimartos, rom samoqa-
laqo kodeqsi icnobs saziaro uflebis gauqmebis or Se-
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saZleblobas, saziaro uflebis gauqmebas naturiT gayo-
fis gziT (963-e muxli) da saziaro uflebis gauqmebas sa-
ziaro sagnis gayidvis gziT (964-e muxli). es ukanaskneli
gamoiyeneba im SemTxvevaSi, Tu naturiT gayofa gamoric-
xulia.

samoqalaqo kodeqsis 963-e muxlis Tanaxmad, saziaro
ufleba uqmdeba naturiT gayofisas, Tu saziaro sagani
(sagnebi) SeiZleba daiyos erTgvarovan nawilebad Rire-
bulebis Semcirebis gareSe, Tanabari wilebis ganawileba
monawileTa Soris xdeba kenWisyriT. miTiTebuli norma aq-
cents akeTebs ori aucilebeli garemoebis arsebobaze: sa-
ziaro sagani (sagnebi) unda daiyos erTgvarovan nawile-
bad; dayofis Sedegad ar unda Semcirdes TiToeuli nawi-
lis Rirebuleba. RirebulebaSi nivTis sabazro Rirebu-
leba (fasi) ki ar igulisxmeba, aramed moiazreba misi sag-
nobrivi (funqcionaluri) daniSnuleba. sakasacio palata
damatebiT ganmartavs, rom saziaro uflebis gauqmeba, ro-
desac es xdeba naturiT gayofis gziT, niSnavs TanasakuT-
rebis reJimidan individualuri sakuTrebis reJimze ga-
dasvlas, anu dauSvebelia saziaro sagani ise gaiyos, rom
nivTis garkveul nawilze vrceldebodes individualuri
sakuTreba, xolo sxva nawilze saerTo sakuTreba.

zemoaRniSnuli msjelobidan gamomdinare, mosarCeles
sarCelis faqtobriv dasabuTebaSi unda mieTiTebina Sem-
degi faqtobrivi garemoebebi: q. TbilisSi, ... #3-Si mdeba-
re 408 kv.m. miwis nakveTisa da masze ganlagebuli Senoba-
nagebobebis (saerTo farTi 79,69 kv.m., maT Soris sacxov-
rebeli _ 53,13 kv.m.) 2/3, 1/6 da 1/6 wilebis Sesabamisad re-
alurad gayofa SesaZlebelia; gayofis Sedegad ar Semcir-
deba TiToeuli nawilis Rirebuleba; gayofa unda ganxor-
cieldes eqspertis daskvnaSi gadmocemuli naxazis mixed-
viT. amis sawinaaRmdegod, mosarCele iTxovs saziaro sag-
nidan 2/3 idealuri wilis misTvis realurad gamoyofas
imgvarad, rom abazana da sapirfareSo darCes saerTo sar-
geblobaSi. amasTan, saqmeSi warmodgenil 2011 wlis 2 no-
embris da 2012 wlis 10 maisis eqspertis daskvnebSi, eq-
sperti msjelobs mxolod Senoba-nagebobis 2/3 da 1/3 ide-
aluri wilebis realurad gayofis Taobaze. amdenad, romc
miviCnioT sarCelSi miTiTebuli faqtebi dadasturebu-
lad, isini iuridiulad ar amarTleben sasarCelo moTxov-
nas.
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sakasacio palata miuTiTebs samoqalaqo saproceso ko-
deqsis 407-e muxlis me-2 nawilze, romlis Tanaxmad, saa-
pelacio sasamarTlos mier damtkicebulad cnobili faq-
tobrivi garemoebebi savaldebuloa sakasacio sasamar-
TlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). dasaSveb da dasabuTebul
pretenziaSi igulisxmeba miTiTeba im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamar-
Tlos mier saqmis ganxilvis dros, ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena. saka-
sacio palata miiCnevs, rom kasatoris pretenzia dasabu-
Tebulia da igi gaziarebul unda iqnes.

samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi. vinaidan ar arsebobs saproceso kodeq-
sis 412-e muxliT gaTvaliswinebuli saqmis xelaxla gansa-
xilvelad dabrunebis safuZvlebi, sakasacio palata uf-
lebamosilia TviTon gadawyvitos dava.

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawi-
lis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebu-
li iyos saxelmwifos biujetSi sasamarTlo xarjebis ga-
daxdisagan. saqmis masalebiT dadgenilia, rom n. s-am saa-
pelacio saCivarze gadaixada 160 lari, xolo sakasacio sa-
Civarze 300 lari. Sesabamisad, mosarCele T. c-es n. s-as
sasargeblod unda daekisros am ukanasknelis mier gaRe-
buli xarjebis gadaxda 460 laris odenobiT

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 53-e, 411-e muxlebiT da

g a d a w y v i t a:

1. n. s-as sakasacio saCivari dakmayofildes.
2. gauqmdes mocemul saqmeze Tbilisis saapelacio sa-

samarTlos samoqalaqo saqmeTa palatis 2013 wlis 13 de-
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kembris gadawyvetileba da miRebul iqnes axali gadawyve-
tileba.

3. T. c-is sarCeli ar dakmayofildes.
4. T. c-es n. s-as sasargeblod daekisros 460 laris ga-

daxda.
5. sakasacio palatis gadawyvetileba sabolooa da ar

gasaCivrdeba.
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