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piradi araqonebrivi uflebebi

ganCineba

#as-335-319-2013 24 oqtomberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
b. alaviZe

davis sagani: materialuri da moraluri zianis anaz-
Raureba

aRwerilobiTi nawili:
dedofliswyaros raionul sasamarTlos sarCeliT mi-

marTa g. d-ma mopasuxe g. n-is mimarT da moiTxova:
1. mopasuxisaTvis mis sasargeblod mogebis saxiT miRe-

buli 50 laris dakisreba;
2. g. n-an moraluri zianis _ 1950 laris anazRaureba;
3. sasamarTloSi gakeTebuli araswori da ararealuri

faqtis mopasuxis mier uaryofa.
sarCelis Tanaxmad:
g. n-ma sasamarTlos winaSe g-is pasuxismgeblobisagan

gaTavisuflebis mizniT. Sedegad, mosarCeles miadga ma-
terialuri da moraluri ziani. kerZod, 2011 wlis 13 seq-
tembers g. n-ma dedofliswyaros raionuli sasamarTlos
sxdomaze ganacxada, rom igi Suamdgomlobda saqmeze mow-
meebad d. n-is, g. g-is da m. C-is dakiTxvas. misi miTiTebiT,
isini daadasturebdnen, rom sacxovrebel saxlSi, sadac
isini cxovrobdnen, deni iyo da maT aranairi problema ar
SeqmniaT, Sesabamisad, gadabma g-bis mxridan ar ganxorci-
elebula da es manamde moxda, sanam g-i iq Sesaxldeboda.
mosarCelis mosazrebiT, zemoT moyvanili informaciis us-
worobas adasturebda dasaxelebul oqmSi asaxuli m. C-is
Cveneba, ra drosac am ukanasknelma miuTiTa, rom xsene-
bul saxlSi maTi Casaxlebisas deni ar yofila. mopasuxis
amgvari qmedebiT Seilaxa mosarCelis Rirseba, piradi
cxovreba, reputacia.

mopasuxem sarCeli ar cno da ganmarta, rom igi, rogorc
advokati, valdebuli iyo daecva Tavisi klientis inte-
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resebi da, Sesabamisad, asrulebda kanonier moqmedebebs.
dedofliswyaros magistrati sasamarTlos 2012 wlis

21 dekembris gadawyvetilebiT g. d-is sarCeli ar dakma-
yofilda.

saqalaqo sasamarTlom daadgina, rom 2011 wlis 4 oq-
tombers dedofliswyaros raionulma sasamarTlom g. d-
is sarCeliT aRZrul samoqalaqo saqmeze mopasuxe d. g-is
mimarT moraluri da materialuri zianis anazRaurebis Se-
saxeb miiRo gadawyvetileba. aRniSnul samoqalaqo saqme-
ze, rogorc mopasuxis warmomadgeneli, monawileobda g.
n-i.

sasamarTlom ar gaiziara mosarCelis pozicia imasTan
dakavSirebiT, rom mopasuxem Selaxa misi Rirseba, piradi
cxovreba, reputacia da misi qmedebiT ganicada materia-
luri da moraluri ziani, vinaidan aRniSnulis damadas-
turebeli mtkicebuleba mosarCeles ar warudgenia, risi
valdebulebac mas gaaCnda samoqalaqo saproceso kodeq-
sis 102-e da 103-e muxlebis Tanaxmad.

pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra mosarCelem, romelmac moiTxo-
va gasaCivrebuli gadawyvetilebis gauqmeba da saqmeze axa-
li gadawyvetilebis miReba, romliTac mowinaaRmdege mxa-
res mis sasargeblod daekisreboda moraluri da materia-
luri zianis anazRaureba 2000 laris odenobiT, amasTan,
masve daevaleboda 2011 wlis 13 seqtembris sasamarTlo
sxdomaze gakeTebuli araswori da cilismwamebluri faq-
tis uaryofa da sasamarTlo xarjebis gadaxda.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 18 Tebervlis ganCinebiT g. d-is saa-
pelacio saCivari ar dakmayofilda, ucvlelad darCa ga-
saCivrebuli gadawyvetileba.

saapelacio sasamarTlom ganmarta Semdegi:
kerZo piris ciliswamebisaTvis samoqalaqosamarTleb-

riv pasuxismgeblobas awesebs `sityvisa da gamoxatvis Ta-
visuflebis Sesaxeb~ saqarTvelos kanonis me-13 muxli,
romlis Tanaxmad, pirs ekisreba samoqalaqo-samarTleb-
rivi pasuxismgebloba kerZo piris ciliswamebisaTvis, Tu
mosarCele sasamarTloSi daamtkicebs, rom mopasuxis gan-
cxadeba Seicavs arsebiTad mcdar faqts uSualod mosar-
Celis Sesaxeb da am gancxadebiT mosarCeles ziani miadga.

miTiTebuli norma mtkicebis tvirTs mTlianad mosar-
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Celes akisrebs, rac imas niSnavs, rom sasamarTloSi sar-
Celis wardgenisas mosarCelea valdebuli da ara mopasu-
xe, amtkicos Semdegi: a. mopasuxem mis Sesaxeb gaavrcela
sadavo gancxadeba; b. sadavo gancxadeba ar Seesabameba si-
namdviles, anu igi mcdari faqtebis Semcvelia; g. sadavo
gancxadeba zians ayenebs mis pativs, Rirsebasa da saqmian
reputacias.

konkretul SemTvevaSi, apelanti moraluri da mate-
rialuri zianis anazRaurebis Sesaxeb moTxovnas ukavSi-
rebda mopasuxis qmedebas, kerZod, misi mtkicebiT, mopa-
suxem 2011 wlis 13 seqtembers dedofliswyaros raionu-
li sasamarTloSi gamarTul sxdomaze mis mimarT gaavrce-
la cru da ciliswamebluri informacia, rodesac sasamar-
Tlos ganumarta, rom 2007 wlis agvistoSi, rodesac sax-
lis damqiraveblebi g. d-is saxlSi Casaxldnen, saxlSi iyo
deni, maT aranairi problema ar SeqmniaT da amdenad, ga-
dabmac ar momxdara maT mier, riTac man ganicada, rogorc
materialuri, aseve moraluri ziani.

saapelacio sasamarTlos miTiTebiT, mosarCelis mier
dasaxelebul samoqalaqo saqmeze, mopasuxe warmoadgen-
da d. g-is interesebs, iyo misi saproceso warmomadgene-
li. saapelacio sasamarTlom SeniSna, rom samoqalaqo sap-
roceso kodeqsis 93-e muxlis me-2 nawilidan gamomdina-
re, yvela moqalaqes garantirebuli aqvs ufleba rom saq-
me awarmoos sasamarTloSi warmomadgenlis meSveobiT. is
garemoeba, rom mxare uflebamosilebis miniWebis Taoba-
ze gamoxatavs nebas, mianiSnebda swored mis mier gamoxa-
tuli nebis farglebSi warmomadgenlis valdebulebaze,
marwmuneblis saxeliT da misi interesebisaTvis, ewarmo-
ebina saqme sasamarTloSi. amdenad, saapelacio sasamar-
Tlom miiCnia, rom 2011 wlis 13 seqtembers dedofliswya-
ros raionul sasamarTloSi gamarTul sxdomaze, rodesac
mopasuxis warmomadgenelma, marwmuneblis saxeliT, mar-
wmuneblisgan miRebuli informacia gaacno sasamarTlos,
igi moqmedebda Tavisi uflebamosilebis farglebSi da im
SemTxvevaSic ki, Tu dadasturdeboda, rom mis mier sasa-
marTlo sxdomaze gaJRerebuli informacia iyo mcdari da
ar Seesabameboda sinamdviles, ar SeiZleboda ganxiluli-
yo marTlsawinaaRmdego qmedebad. miT ufro, rom saqmeSi
wardgenili mtkicebulebebi ar adasturebda mopasuxis
mxridan cru da ciliswamebluri cnobebis gavrcelebas,
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rac, mosarCelis mtkicebis tvirTs warmoadgenda. mosar-
Celis mtkiceba Semoifargla sxva davaze mowmis saxiT da-
kiTxuli g. C-is Cvenebaze miTiTebiT, romelic, rogorc
kanonier ZalaSi Sesuli gadawyvetilebiT dgindeboda, im
safuZvliT, rom ar Seicavda sakmaris monacemebs sadavo
faqtobrivi garemoebis (d. g-ma ganaxorciela mricxvelis
gverdis avliT aralegaluri xazis Seyvana g. d-is binaSi)
dadasturebulad miCnevisaTvis, ar iqna gaziarebuli.

saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos mier dadgenili sadavo faqtobrivi garemo-
eba imasTan dakavSirebiT, rom mosarCelem ver waradgina
mtkicebuleba, romelic daadasturebda mopasuxis mxri-
dan mosarCelisaTvis pativisa da Rirsebis Selaxvis faq-
tobriv garemoebas da Sesabamisad misTvis moraluri zia-
nis miyenebis Sesaxeb garemoebas. mosarCelem, aseve, ver
daadastura mopasuxis qmedebiT misTvis materialuri zi-
anis miyenebis Sesaxeb faqtobrivi garemoeba.

saapelacio sasamarTlom ixelmZRvanela samoqalaqo
kodeqsis 992-e muxliT, 413-e muxlis 1-li nawiliT, me-18
muxliT da ganmarta, rom moraluri zianis anazRaurebis
valdebuleba konkretul SemTxvevaSi dakavSirebulia
araqonebriv uflebaTa darRvevasTan. araqonebrivi uf-
lebebi warmoadgenen samoqalaqo samarTlis im obieqts,
romelsac gaaCnia misTvis damaxasiaTebeli Taviseburebe-
bi. piradi araqonebrivi uflebebis xelyofiT miyenebuli
moraluri zianis anazRaurebis safuZvels warmoadgens
moraluri zianis arseboba. moraluri zianis qveS igulis-
xmeba samarTlebrivad daculi im araqonebrivi interesis
xelyofa, romelsac qonebrivi ekvivalenti ar gaaCnia. am-
denad, moraluri zianis moTxovnis warmoSobisaTvis sak-
marisia arsebobdes araqonebrivi uflebis xelyofis faq-
ti da sxva materialuri gamoxatuleba mas ar gaaCnia. aqe-
dan gamomdinare, pirs pasuxismgebloba pativis, Rirsebis,
piradi cxovrebis saidumloebis, piradi xelSeuxeblobis
an saqmiani reputaciis SelaxvisaTvis SeiZleba daekisros
im SemTxvevaSi, Tu mis mier adgili aqvs msgavsi cnobebis
Semcveli informaciis gavrcelebas. gansaxilvel SemTxve-
vaSi, ramdenadac ar dadasturda mopasuxis mxridan mar-
TlsawinaaRmdego qmedebis da am qmedebiT g. d-is zianis
miyenebis arsebobis Sesaxeb garemoebebi, saapelacio sa-
samarTlos daskvniT, pirveli instanciis sasamarTlom
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sarCeli sworad miiCnia dausabuTeblad.
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra g. d-ma. kasatori moiTxovs gasaCivrebuli ganCi-
nebis gauqmebas da saqmeze axali gadawyvetilebis miRe-
bas, romliTac mowinaaRmdege mxares mis sasargeblod da-
ekisreba moraluri da materialuri zianis anazRaureba
2000 laris odenobiT, amasTan, masve daevaleba sasamar-
Tlo sxdomaze gakeTebuli araswori faqtis uaryofa da
sasamarTlo xarjebis (275 laris) gadaxda.

kasatoris mosazrebiT, mopasuxem, Tavisi dacvis qveS
myofi piris pasuxismgeblobisagan gaTavisuflebisa da pi-
radi gamorCenis mizniT, 2011 wlis 13 seqtembris sasamar-
Tlo sxdomaze ganzrax gaavrcela aSkarad araswori faq-
ti. am faqtis gavrcelebiT mosarCeles miadga materialu-
ri da moraluri ziani. dedofliswyaros da Tbilisis saa-
pelacio sasamarTloebma saqme ganixiles kanondarRveve-
biT.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris safuZvlebis Semowmebis Sedegad miiCnevs, rom g.
d-is sakasacio saCivari ar unda dakmayofildes, Semdeg
garemoebaTa gamo:

saapelacio sasamarTlos mier dadgenilia, rom dedof-
liswyaros raionuli sasamarTlos 2011 wlis 13 seqtembris
sxdomaze mopasuxe d. g-is advokatma g. n-ma iSuamdgomla
ramdenime piris mowmed dakiTxvis Taobaze, romlebic, ad-
vokatis mosazrebiT, daadasturebdnen im garemoebas, rom
sacxovrebel saxlSi, sadac isini cxovrobdnen, eleqtro-
energia iyo da maT aranairi problema ar SeqmniaT, Sesaba-
misad, elsadenebis gadabma misi dacvis qveS myof pirs ar
ganuxorcielebia, es moxda manamde, vidre es ukanaskneli
iq Sesaxldeboda.

mosarCele miiCnevs, rom advokatis (mopasuxis) mier
gavrcelebuli zmoxsenebuli informacia ar Seesabameba
sinamdviles, e.i. ciliswamebaa, rac laxavs mis pativsa da
Rirsebas.

sakasacio sasamarTlo ganmartavs, rom im sakiTxis gar-
kvevamde, warmoadgens Tu ara sadavo gancxadeba ciliswa-
mebas, upirvelesad, unda Semowmdes, xom ar arsebobs ci-
liswamebisaTvis pasuxismgeblobis gamomricxveli rome-
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lime garemoeba. aseTi garemoebis arsebobis SemTxvevaSi,
sasamarTlo ar aris uflebamosili daakmayofilos cilis-
wamebis Taobaze aRZruli sarCeli, Tundac sadavo gancxa-
deba sinamdviles ar Seesabamebodes.

`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqar-
Tvelos kanonis me-5 muxlis Seicavs im garemoebaTa Camo-
naTvals, romlebic gamoricxaven ciliswamebisaTvis pasu-
xismgeblobas, kerZod, miTiTebuli muxlis pirveli nawi-
lis mixedviT ciliswamebisaTvis pasuxismgeblobas ar iw-
vevs gancxadeba, romelic gakeTebulia: a) politikuri de-
batebis farglebSi, agreTve parlamentis an sakrebulos
wevris mier Tavisi movaleobis SesrulebasTan dakavSire-
biT; b) winasasamarTlo an sasamarTlo procesze, saxalxo
damcvelis winaSe, parlamentis an sakrebulos, agreTve
maTi komitetis sxdomaze, piris mier Tavisi uflebamosi-
lebis ganxorcielebis farglebSi; g) uflebamosili orga-
nos moTxovniT.

sakasacio palata ganmartavs, rom gansaxilveli norma
exeba winasasamarTlo an sasamarTlo procesze piris mier
gakeTebul ara nebismier gancxadebas, aramed mxolod
iseT gancxadebas, romelic piris mier gakeTebulia Tavi-
si uflebamosilebis ganxorcielebis farglebSi, rac uSu-
alod ukavSirdeba misi, rogorc procesualuri mxaris uf-
lebamosilebas. aseTi gancxadeba ciliswamebisaTvis pasu-
xismgeblobas ar iwvevs (sakasacio sasamarTlos zemoxse-
nebuli msjeloba SesabamisobaSia msgavsi kategoriis da-
vebze saqarTvelos uzenaesi sasamarTlos mier dadgenil
praqtikasTan; ix. saqarTvelos uzenaesi sasamarTlos sa-
moqalaqo saqmeTa palatis 2009 wlis 3 dekembris ganCine-
ba, saqmeze #as-268-591-09).

gansaxilvel SemTxvevaSi dadgenilia, rom sadavo gan-
cxadeba gakeTebulia sasamarTlo procesze advokatis mi-
er Tavisi uflebamosilebis ganxorcielebis farglebSi,
Sesabamisad, aseTi gancxadeba ver gamoiwvevs ciliswame-
bisaTvis pasuxismgeblobas. aqedan gamomdinare, marTebu-
lia saapelacio sasamarTlos daskvna imis Sesaxeb, rom mo-
sarCelis moTxovna sadavo gancxadebis uaryofisa da mo-
raluri zianis anazRaurebis Taobaze usafuZvloa da ar
eqvemdebareba dakmayofilebas.

sakasacio palata miiCnevs, rom dausabuTebelia aseve
mosarCelis moTxovna materialuri zianis anazRaurebis
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Taobaze, vinaidan, rogorc marTebulad miuTiTa saapela-
cio sasamarTlom, mosarCelem ver SeZlo misTvis zianis
miyenebis faqtis dadastureba, rac mis movaleobas war-
moadgenda samoqalaqo saproceso kodeqsis 102-e da 103-e
muxlebis Sesabamisad.

samoqalaqo saproceso kodeqsis 410-e muxlis mixed-
viT, sakasacio sasamarTlo ar daakmayofilebs sakasacio
saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs ad-
gili; b) saapelacio sasamarTlos gadawyvetilebas safuZ-
vlad ar udevs kanonis darRveva; g) saapelacio sasamar-
Tlos gadawyvetileba arsebiTad sworia, miuxedavad imis,
rom gadawyvetilebis samotivacio nawili ar Seicavs Sesa-
bamis dasabuTebas.

gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivars, vinaidan saapelacio sasa-
marTlos gasaCivrebul ganCinebas safuZvlad ar udevs ka-
nonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. g. d-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2013 wlis 18 Tebervlis gan-
Cineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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Tanxmoba garigebaSi

baTili garigeba

ganCineba

#as-76-72-2013 24 ivnisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

l. murusiZe,
p. silagaZe

davis sagani: xelSekrulebis baTilad cnoba

aRwerilobiTi nawili:
a. T-ma da ss `t. i-ma~ Tbilisis saqalaqo sasamarTloSi

Sps `s. t-sa~ da Sps `m-is~ winaaRmdeg sarCeli aRZres. mo-
sarCeleTa moTxovnaa:

1. Sps `s. t-sa~ da Sps `m-s~ Soris 2009 wlis 26 marts da-
debuli licenziebis gadacemis xelSekrulebis baTilad
cnoba;

2. Sps `s. t-sa~ da Sps `m-s~ Soris 2009 wlis 31 marts da-
debuli nasyidobis xelSekrulebis baTilad cnoba;

mosarCeleebis miTiTebiT, Tbilisis saolqo sasamar-
Tlos samoqalaqo da samewarmeo saqmeTa kolegiis 2003
wlis 28 Tebervlis saoqmo ganCinebiT damtkicda morigebs
ss `s-a~ (romlis uflebamonacvlea `t. i-i~) da mis movale
Sps `s. t-s~ Soris. morigebis Tanaxmad Sps `s. t-ma~ aRiara
ss `s-os~ winaSe 2 734 649,14 aSS dolaris davalianeba. mo-
rigebis me-11 muxlis safuZvelze, movalem ikisra valde-
buleba, rom davalianebis srulad dafarvamde ar gankar-
gavda Tavis uZrav-moZrav qonebas ss `s-os~ winaswari Tan-
xmobis gareSe. gamonakliss Seadgenda sameurneo funqci-
onirebisaTvis saWiro fuladi Tanxebis gankargva. ss `s-
sa~ da a. T-s Soris 2004 wlis 27 aprils gaformda xelSek-
ruleba, romlis Tanaxmadac ss `s-om~ a. T-s dauTmo moT-
xovnis ufleba Sps `s. t-is~ mimarT, romelic gamomdinare-
obda Tbilisis saolqo sasamarTlos samoqalaqo da same-
warmeo saqmeTa kolegiis 2003 wlis 28 Tebervlis ganCine-
biT damtkicebuli morigebidan. miTiTebuli xelSekrule-
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bis safuZvelze, 2006 wlis 14 aprils Tbilisis saqalaqo
sasamarTlms a. T-is sasargeblod saaRsrulebo furceli
gasca. saaRsrulebo furcelSi miTiTebulia, rom davali-
anebis srul gadaxdamde Sps ̀ s. t-s~ ss ̀ s-os~ winaswari Tan-
xmobis gareSe ekrZaleboda kuTvnili uZrav-moZravi qo-
nebis gankargva. am pirobis darRveviT, Sps `s. t-ma~ Sps `m-
s~, romelic masTan dakavSirebuli kompaniaa, gadasca sa-
kuTari aqtivebi. 2009 wlis 26 da 31 martis xelSekrule-
bebi miznad isaxavda a. T-is winaSe arsebuli davalianebis
gadaxdis Tavidan acilebas.

mosarCele ss `t. i-is~ warmomadgenelma 2012 wlis 12
marts Tbilisis saqalaqo sasamarTlos sasarCelo moTxov-
nis dazustebis moTxovniT mimarTa da moiTxova mopasu-
xeebisaTvis solidarulad 1 088 815,9 aSS dolaris, aseve
miuRebeli Semosavlis gadaxdis dakisreba.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 26 aprilis gadawyvetilebiT a. T-sa da
ss `t. i-is~ sarCeli ar dakmayofilda.

aRniSnuli gadawyvetileba mosarCeleebma saapelacio
wesiT gaasaCivres.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 28 noembris ganCinebiT saapelacio
saCivari ar dakmayofilda da gasaCivrebuli gadawyveti-
leba ucvlelad darCa.

saapelacio sasamarTlom dadgenilad Semdegi faqtob-
rivi garemoebebi miiCnia:

1. Tbilisis saolqo sasamarTlos samoqalaqo da same-
warmeo saqmeTa kolegiis 2003 wlis 28 Tebervlis ganCine-
biT damtkicda mxareTa Soris morigeba. miTiTebuli gan-
CinebiT, moTxovnaTa urTierTgaqviTvis Sedegad Sps `s. t-
is~ davalianeba ss `s-os~ mimarT Seadgens 2 734 649,14 aSS
dolars. amave ganCinebiT mxareebi SeTanxmdnen, rom aR-
niSnuli davalianeba dafaruliyo momsaxurebis saxiT, ro-
melsac Sps `s. t-i~ momavalSi gauwevda ss `s-os~ saerTaSo-
riso eleqtrokavSiriT momsaxurebis gawevis gziT. Tu ra-
ime mizeziT ss `s-sa~ da Sps `s. t-s~ Soris saerTaSoriso
eleqtrokavSiri Sewydeba, garda im SemTxvevisa, roca ss
`s-o~ uSualod, usafuZvlod ambobs uars Sps `s. t-an~ Ta-
namSromlobaze, maSin roca Sps `s. t-is~ davalianeba jer
kidev ar iqneba srulad amowuruli, maSin Sps `s. t-i~ kis-
rulobs upirobo valdebulebas dauyovnebliv gadauxa-
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dos ss `s-os~ saerTaSoriso eleqtrokavSiriT momsaxure-
obis Sewyvetis momantisaTvis darCenili davalianeba;

2. ganCinebis me-11 punqtis Sesabamisad, mxareebi SeTan-
xmdnen, rom nakisri valdebulebis Sesrulebis uzrunvel-
yofis mizniT da davalianebis srulad amowurvamde Sps
`s. t-i~ ar gankargavda (ar datvirTavs, ar gaasxvisebs) Ta-
vis uZrav-moZrav qonebas ss `s-os~ winaswari Tanxmobis ga-
reSe. gamonakliss warmoadgenda fuladi Tanxebis gankar-
gva, rac aucilebelia Cveulebrivi sameurneo funqcioni-
rebisTvis;

3. morigebis aqtiT gaTvaliswinebuli zemoaRniSnuli
SezRudva ss `t. i-is~ Tanxmobis gareSe qonebis gasxvise-
bis Taobaze, raime formiT registrirebuli ar yofila;

4. 27.04.2004 wels ss `s-os~ (moTxovnis damTmobs) da a.
T-s (moTxovnis mimRebs) Soris gaformda xelSekruleba,
romliTac ss `s-om~ a. T-s dauTmo moTxovna, romelic ga-
momdinareobda Tbilisis saolqo sasamarTlos 2003 wlis
28 Tebervlis ganCinebiT damtkicebuli morigebidan;

5. 14.04.2006 wlis Tbilisis saolqo sasamarTlos samo-
qalaqo da samewarmeo saqmeTa kolegiis 2003 wlis 28 Te-
bervlis ganCinebaze kreditor a. T-is sasargeblod gaica
saaRsrulebo furceli movale Sps `s. t-is~ mimarT;

6. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 10.07.2008 wlis kanonier ZalaSi Sesuli ga-
dawyvetilebiT, aRiarebuli iqna Sps `s. t-is~ fuladi val-
debulebis ararseboba 1521406,27 aSS dolaris odenobiT
Tbilisis saolqo sasamarTlos samoqalaqo, samewarmeo da
gakotrebis saqmeTa kolegiis 2003 wlis 28 Tebervlis gan-
Cinebis safuZvelze kreditor a. T-is sasargeblod 2006
wlis 14 aprils saaRsrulebo furcelSi miTiTebuli 2 734
649, 14 aSS dolaris fuladi valdebulebidan;

7. 15.01.2002 wlis #2/1-191-2001 saaRsrulebo furclis
Tanaxmad, Sps `s. t-s~ gaaCnia davalianeba aseve ss `s-os~
(amJamindeli safirmo saxelwodeba `t. i-is~) winaSe;

8. saaRsrulebo biuros 10.12.20120w. gankargulebiT
kreditor a. T-is sasargeblod yadaRa daedo movale Sps
`s. t-is~ fuladi xasiaTis moTxovnis uflebas Sps `a-is~
mimarT daricxuli aRsasrulebeli Tanxis farglebSi. Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 14.01.2011w. ganCinebiT damtkicda saaRsrulebo mori-
geba a. T-sa da Sps `a-s~ Soris, romlis Tanaxmadac a. T-s
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gadaeca Sps `a-is~ qoneba da misi davalianeba ZiriTadi mo-
valis Sps `s. t-is~ mimarT darCenili aRsasrulebeli moT-
xovnis nawilSi ganisazRvra 663 981,08 aSS dolariT;

9. a. T-is sasargeblod dawyebul saaRsrulebo warmoe-
bis procesSi aseve realizebul iqna Sps `s. t-is~ kuTvni-
li avtomanqanebi;

10. 31.03.2009 wels saqarTvelos komunikaciebis erov-
nulma komisiam miiRo gadawyvetilebaSps `s. t-sa~ da Sps
`m-s~ Soris numeraciis resursiT sargeblobis #53 licen-
ziis srulad da #21 licenziis nawilobriv gadapirebis
Sesaxeb;

11. 26.03.2009 wels Sps `s. t-sa~ (gamyidveli) da Sps `m-s~
(myidveli) Soris gaformda licenziebis gadacemis xel-
Sekruleba, romliTac Sps `m-ma~ SeiZina #53 licenzia (sa-
telefono (sasadguro) indeqsiT ... sargeblobis ufleba)
srulad da #21 licenzia nawilobriv, samniSna numeraci-
is resusrsis 8-10-is nawilSi;

12. 4.8. 31.03.2009 wels. Sps `s. t-sa~ (gamyidveli) da Sps
`m-s~ (myidveli) Soris gaformda nasyidobis xelSekrule-
ba, romliTac Sps `m-ma~ SeiZina 2 355 606.22 aSS dolaris
Rirebulebis qoneba;

13. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 04.01.2011 wlis ganaCeniT damtkicda sa-
qarTvelos mTavari prokuraturis, finansTa, garemos
dacvisa da bunebrivi resursebis saministroebSi gamoZi-
ebis saproceso xelmZRvanelobis sammarTvelos ufros
prokurors da gansasjelebs g. g-sa da a. a-es Soris sas-
jelze dadebuli saproceso SeTanxmeba. ganaCeniT Sps `s.
t-is~ damfuZneblis, `i. t-is~ warmomadgeneli g. g-i da Sps
`s. t-is~ direqtori a. a-e cnobili iqnen damnaSaveebad sa-
qarTvelos ssk-is 180-e muxlis II nawilis `a~ qvepunqtiT,
amave muxlis III nawilis `a~ da `b~ qvepunqtebis safuZvel-
ze. ganaCenis Tanaxmad, braldebulebs brali daedoT Sem-
deg garemoebebSi Cadenili danaSaulisaTvis: Sps `s. t-is~
direqtorma a. a-em da Sps `s. t-is~ damfuZneblis, `i. t-is~
warmomadgenelma g. g-ma, warmoadgendnen ra urTierTda-
mokidebuli pirebis interesebs, 28.02.2003w. morigebis aq-
tisa da Tbilisis saolqo sasamarTlos samoqalaqo da sa-
mewarmeo saqmeTa kolegiis saoqmo ganCinebis moTxovnaTa
sawinaaRmdegod, ganizraxes ss `t. i-is~ mikuTvnebuli
654730 aSS dolaris da a. T-is mikuTvebuli 1213242,9 aSS
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dolaris gadaxdisagan TaRliTurad Tavis arideba. andria
abaSiZisTvis da g. g-is cnobili gaxda ra Tbilisis saqala-
qo sasamarTlos 24.11.2008w. gadawyvetilebis safuZvel-
ze 19.03.2009w. saarsrulebo furclis gacemis Sesaxeb, ris
Sedegadac moxdeboda Sps `s. t-is~ qonebaze iZulebis Ro-
nisZiebebis ganxorcieleba, ganizraxes Sps `s. t-is~ kuT-
vnili aramaterialuri aqtivebis satelefono (sasadgu-
ro) indeqsi ... da 8-10 numeraciis resursiT sargeblobis
uflebis, materialur aqtivebTan erTad, sazogadoebas-
Tan urTierTdamokidebul Sps `m-is~ daqvemdebarebaSi ga-
datana da amiT kompania ss `t. i-is~ da a. T-is mikuTvnebu-
li Tanxebis gadaxdisagan Tavis arideba;

14. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 04.01.2011w. ganaCeniT dadgenilia sada-
vo garigebebis mxolod erTi mxaris _ Sps `s. t-is~ (gamyid-
velis) xelmZRvaneli pirebis marTlsawinaRmdego qmede-
ba sadavo garigebebis dadebisas. rac Seexeba garigebis me-
ore mxares _ Sps `m-s~ (myidvels), zemoaRniSnuli ganaCe-
niT ar dasturdeba is garemoeba, rom sadavo garigebebis
dadebisas kompaniis xelmZRvanelebis qmedeba warmoad-
genda marTlsawinaaRmdego, braleul qmedebas da rom ga-
rigebis dadebis mimarT misi mizani apelantebisaTvis zia-
nis miyeneba iyo;

15. Tbilisis saapelacio sasamarTloSi warmodgenili
01.07.2012w _ 23.08.2012wlis amonawerebiT Sps `s. t-is~ an-
gariSidan dgindeba, rom aRsruleba mimdinareobs kredi-
tor a. T-is sasargeblod 2006 wlis 14 aprils gacemul #2/
a-44-03 saaRsrulebo furclis safuZvelze;

saapelacio palatam gaiziara pirveli instanciis sasa-
marTlos daskvna, rom ss `t. i-ma~ saqmis winaswari sasamar-
Tlo ganxilvisaTvis momzadebis damTavrebis Semdgom mo-
pasuxeTa winaswari Tanxmobis gareSe Secvala sarCelis sa-
gani da safuZveli. sasamarTlos miTiTebiT, saqarTvelos
samoqalaqo saproceso kodeqsis 83-e muxlis me-2 nawilis
Sesabamisad, mosarCeles ufleba aqvs, saqmis winaswari sa-
samarTlo ganxilvisaTvis momzadebis damTavrebamde Sec-
valos sarCelis safuZveli an sagani, Seavsos sarCelSi mi-
TiTebuli garemoebebi da mtkicebulebebi, gaadidos an
Seamciros sasarCelo moTxovnis odenoba, ris Sesaxebac
sasamarTlom unda acnobos mopasuxes. amave muxlis me-3
da me-4 nawilebis Tanaxmad, saqmis winaswari sasamarTlo
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ganxilvisaTvis momzadebis Semdeg sarCelis safuZvlis an
sagnis Secvla dasaSvebia mxolod mopasuxis winaswari Tan-
xmobiT. aseTi Tanxmobis SemTxvevaSi mopasuxes SeuZlia
moiTxovos sasamarTlo sxdomis gadadeba sxva droisaT-
vis. sarCelis Secvlad ar CaiTvleba mosarCelis mier sar-
CelSi miTiTebuli garemoebebis dazusteba, dakonkrete-
ba da damateba, agreTve sasarCelo moTxovnebis odeno-
bis Semcireba, an erTi nivTis nacvlad meore nivTis mi-
kuTvneba misTvis, anda am nivTis Rirebulebis anazRau-
reba. 01.03.2011 wels Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegias sarCeliT mimarTes ss `t. i-ma~
da a. T-ma mopasuxeebis Sps `s. t-is~ da Sps `m-is~ mimarT.
mosarCeleebi sarCeliT iTxovdnen Sps `s. t-s~ da Sps `m-s~
Soris 2009 wlis 26 da 31 marts gaformebuli garigebebis
baTilad cnobas. Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 18.05.2011 w. ganCinebiT sarCeli mi-
Rebuli iqna warmoebaSi da daiwyo saqmis momzadeba sasa-
marTlos mTavar sxdomaze gansaxilvelad. Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 19.08.2011
wlis ganCinebiT saqme miCneuli iqna momzadebulad da saq-
mis arsebiTad gansaxilvelad sasamarTlos mTavari sxdo-
ma dainiSna 07.10.2011 wels. amave sasamarTlos 31.10.2011
wlis saoqmo ganCinebiT saqmis ganxilva gadaido da dad-
ginda, rom saqmis ganxilva sasamarTlos mTavar sxdomaze
gagrZeldeboda 21.11.2011 wels. amdenad, dadgenilia, rom
gansaxilveli saqmis sasamarTlo ganxilvisaTvis momzade-
bis etapi dasrulda jer kidev 19.08.2011 wels da saqmis
gansaxilvelad Catarda kidec sasamarTlos mTavari sxdo-
ma 31.10.2011 wels. saqmis masalebiT dgindeba, rom
12.03.2012 wels. ss `t. i-ma~ mimarTa Tbilisis saqalaqo sa-
samarTlos samoqalaqos saqmeTa kolegias sasarCelo moT-
xovnis dazustebis mizniT da moiTxova: 1) Sps `m-s~ da Sps
`s. t-s~ ss `t. i-is~ sasargeblod daekisros 1 088 815,9 aSS
dolari. 2) Sps `m-s~ da Sps `s. t-s~ ss `t. i-is~ sasargeblod
daekisros 1 088 815,9 aSS dolaris wliuri 10% 2009 wlis
26 martidan gadawyvetilebis aRsrulebamde.

saapelacio palatam miiCnia, rom 12.03.2012 wels war-
dgenili gancxadeba sasarCelo moTxovnis dazustebis Se-
saxeb, faqtobrivad, warmoadgenda ss `t. i-is~ axal sar-
Cels, romliTac mosarCelem Secvala sarCelis sagani, sar-
Celis safuZveli da aRniSnuli ver gaixileba mosarCelis
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mier sarCelSi miTiTebuli garemoebebis dazustebad, da-
konkretebad an sasarCelo moTxovnebis odenobis Semci-
rebad.

saapelacio sasamarTlos ganmartebiT, zogjer garige-
bis monawileTa nebis gamovlena namdvilad rom CaiTvalos,
imavdroulad saWiroa mesame pirTa nebis gamovlenac, e. i.
Tanxmoba. am Tanxmobis mizani SeiZleba iyos rogorc gari-
gebis monawileTa, ise mesame pirTa interesebis dacva. me-
same piris Tanxmoba saWiroa yvelgan, sadac amas moiTxovs
kanoni. erT SemTxvevaSi kanonis norma imperatiul for-
maSi moiTxovs mesame piris Tanxmobas, magaliTad rogori-
caa warmomadgenlis Tanxmoba SezRuduli qmedunariano-
bisas (saqarTvelos samoqalaqo kodeqsis 15-e muxli), me-
urveobisa da mzrunvelobis organos Tanxmoba sawarmos
gaZRolis nebarTvaze (saqarTvelos samoqalaqo kodeqsis
65-e muxlis me-3 nawili), warmodgenili piris Tanxmoba war-
momadgenlis mier dadebul garigebaze (saqarTvelos sa-
moqalaqo kodeqsis 103-e muxli), uflebamosili piris Tan-
xmoba arauflebamosilis mier ganxorcilebuli gankargvis
mimarT (saqarTvelos samoqalaqo kodeqsis 102-e muxli).
sxva dros ki, kanonis norma dispoziciuria da garigebis
monawileTa nebiT wydeba mesame piris Tanxmobis saWiroe-
ba. magaliTad, `mewarmeTa Sesaxeb~ saqarTvelos kanonis
52-e muxlis me-2 punqtis Tanaxmad, romelime klasis aqci-
is (garda `fasiani qaRaldebis bazris Sesaxeb~ saqarTve-
los kanoniT gansazRvruli sajaro fasiani qaRaldisa) ga-
dacema SeiZleba damokidebuli iyos sazogadoebis Tanxmo-
baze. aqciaTa gadacemaze sazogadoebis Tanxmobis gace-
mis wesi ganisazRvreba sazogadoebis wesdebiT, aqciebis
ganTavsebamde. amrigad, garigebis baTilad cnobas iwvevs
iseTi Tanxmobis ararseboba, romlis aucilebloba gaTva-
liswinebulia kanonis imperatiuli an dispoziciuri da-
nawesiT. mocemul SemTxvevaSi, ss `s-sa~ (uflebis mimReb
a. T-sa) da Sps `s. t-s~ Soris morigebis aqtiT gaTvaliswi-
nebuli `Tanxmoba~ ar gamomdinareobs kanonis danawesidan,
aramed igi mxareebma gaiTvaliswines morigebis aqtiT na-
kisri valdebulebebis Sesrulebis uzrunvelsayofad.

saapelacio palata ganmartavs, rom yovelgvari Tanxmo-
ba ar SeiZleba CaiTvalos saqarTvelos samoqalaqo kodeq-
sis 99-102-e muxlebis mowesrigebis sagnad. im SemTxevaSi,
Tu xelSekrulebis erTma mxarem mesame pirTan dadebuli
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garigebis pirobad daTqva, rom misi Tanxmobis gareSe ar
dadebs xelSekrulebas, Tumca garigeba mesame piris Tan-
xmobis gareSec namdvilia, aseT SemTxvevaSi ar gamoiyene-
ba saqarTvelos samoqalaqo kodeqsis 99-e muxlis wesebi.
xelSekrulebis darRveva mxolod zianis anazRaurebis
valdebulebas gamoiwvevs da safuZvlad ver daedeba Tan-
xmobis gareSe dadebuli garigebis baTilad cnobas. is ga-
remoeba, rom Tbilisis saolqo sasamarTlos samoqalaqo
da samewarmeo saqmeTa kolegiis 2003 wlis 28 Tebervlis
ganCinebiT mxareebi SeTanxmdnen, rom nakisri valdebu-
lebis Sesrulebis uzrunvelyofis mizniT da davaliane-
bis srulad amowurvamde Sps ̀ s. t-i~ ar gankargavda (ar dat-
virTavs, ar gaasxvisebs) Tavis uZrav-moZrav qonebas ss `s-
os~ (uflebamonacvle a. T-i) winaswari Tanxmobis gareSe,
Sps `s. t-sa~ da Sps `m-s~ Soris gaformebul 26.03.2009w. da
31.03.2009w. xelSekrulebebs ver aqcevs Tanxmobis gareSe
dadebul garigebebad da sadavo garigebebi namdvilia a.
T-is winaswari Tanxmobis gareSec. gasaTvaliswinebelia is
garemoebac, rom rogorc dadgenili iqna, morigebis piro-
biT gaTvaliswinebuli SezRudva raime formiT registri-
rebuli ar yofila da arc Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa kolegiis 04.01.2011w. ganaCe-
niT ar dgindeba is garemoeba, rom myidvelisaTvis Sps `m-
isaTvis~ cnobili iyo aseTi SezRudvis Taobaze.

saapelacio sasamarTlos ganCineba a. T-ma sakasacio we-
siT gaasaCivra misi gauqmebisa da saqmeze axali gadawyve-
tilebis miRebis moTxovniT Semdegi safuZvlebiT:

1. dausabuTebelia sasamarTlos msjeloba maszed, rom
Sps `s. t-sa~ da Sps `m-s~ Soris 2009 wlis 26 marts dadebu-
li licenziebis gadacemis xelSekruleba da 2009 wlis 31
marts dadebuli nasyidobis xelSekruleba namdvilia da
misi dadeba ar yofila damokidebuli mesame piris Tanxmo-
baze.

2. saapelacio sasamarTlom arasworad ganmarta samo-
qalaqo kodeqsis 59-e da 99-e muxlebi. Tanxmobis gareSe
dadebuli garigebis baTiloba da xelSekrulebis darRve-
viT gamowveuli samarTlebrivi Sedegebi gansxvavebuli
iuriduli kategoriaa;

3. samoqalaqo kodeqsis 54-e muxlis mixedviT, baTilia
garigeba, romelic arRvevs kanonis moTxovnebs, 99-e mux-
liT mixedviT ki, Tu garigebis namdviloba damokidebu-
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lia mesame piris Tanxmobaze, maSin rogorc Tanxmoba, ise
masze uari SeiZleba gamoixatos rogorc erTi, ise meore
mxaris winaSe. am garemoebebis gaTvaliswinebiT, sarCeli
safuZvliania da unda dakmayofildes.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari,

Seswavla saqmis masalebi, gasaCivrebuli ganCinebis samar-
Tlebrivi dasabuTebuloba da miiCnia, rom a. T-is sakasa-
cio saCivari ar unda dakmayofildes Semdeg garemoebaTa
gamo:

samoqalaqo saproceso kodeqsis 410-e muxlis mixed-
viT, sakasacio sasamarTlo ar daakmayofilebs sakasacio
saCivars, Tu saapelacio sasamarTlos gadawyvetileba ar-
sebiTad sworia, miuxedavad imisa, rom gadawyvetilebis
samotivacio nawili ar Seicavs Sesabamis dasabuTebas.

sakasacio sasamarTlo miiCnevs, rom gansaxilvel saq-
meze saapelacio sasamarTlom arasworad ganmarta samo-
qalaqo kodeqsis 99-e muxli.

sakasacio sasamarTlo, pirvel rigSi, yuradRebas amax-
vilebs saapelacio sasamarTlos mier dadgenil Semdeg
faqtobriv garemoebebze:

1. Tbilisis saolqo sasamarTlos samoqalaqo da same-
warmeo saqmeTa kolegiis 2003 wlis 28 Tebervlis ganCine-
biT damtkicda mxareTa Soris morigeba. miTiTebuli gan-
CinebiT, moTxovnaTa urTierTgaqviTvis Sedegad Sps `s. t-
is~ davalianeba ss `s-os~ mimarT Seadgens 2 734 649,14 aSS
dolars. amave ganCinebiT mxareebi SeTanxmdnen, rom aR-
niSnuli davalianeba dafaruliyo momsaxurebis saxiT, ro-
melsac Sps `s. t-i~ momavalSi gauwevda ss `s-os~ saerTaSo-
riso eleqtrokavSiriT momsaxurebis gawevis gziT. Tu ra-
ime mizeziT ss `s-sa~ da Sps `s. t-s~ Soris saerTaSoriso
eleqtrokavSiri Sewydeba, garda im SemTxvevisa, roca ss
`s-o~ uSualod, usafuZvlod ambobs uars Sps `s. t-an~ Ta-
namSromlobaze, maSin roca Sps `s. t-is~ davalianeba jer
kidev ar iqneba srulad amowuruli, maSin Sps `s. t-i~ kis-
rulobs upirobo valdebulebas dauyovnebliv gadauxa-
dos ss `s-os~ saerTaSoriso eleqtrokavSiriT momsaxure-
obis Sewyvetis momantisaTvis darCenili davalianeba;

2. ganCinebis me-11 punqtis Sesabamisad, mxareebi SeTan-
xmdnen, rom nakisri valdebulebis Sesrulebis uzrunvel-
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yofis mizniT da davalianebis srulad amowurvamde Sps
`s. t-i~ ar gankargavda (ar datvirTavs, ar gaasxvisebs) Ta-
vis uZrav-moZrav qonebas ss `s-os~ winaswari Tanxmobis ga-
reSe. gamonakliss warmoadgenda fuladi Tanxebis gankar-
gva, rac aucilebelia Cveulebrivi sameurneo funqcioni-
rebisTvis;

3. morigebis aqtiT gaTvaliswinebuli zemoaRniSnuli
SezRudva ss `t. i-is~ Tanxmobis gareSe qonebis gasxvise-
bis Taobaze, raime formiT registrirebuli ar yofila;

4. 27.04.2004 wels ss `s-os~ (moTxovnis damTmobs) da a.
T-s (moTxovnis mimRebs) Soris gaformda xelSekruleba,
romliTac ss `s-om~ a. T-s dauTmo moTxovna, romelic ga-
momdinareobda Tbilisis saolqo sasamarTlos 2003 wlis
28 Tebervlis ganCinebiT damtkicebuli morigebidan;

5. 14.04.2006 wlis Tbilisis saolqo sasamarTlos samo-
qalaqo da samewarmeo saqmeTa kolegiis 2003 wlis 28 Te-
bervlis ganCinebaze kreditor a. T-is sasargeblod gaica
saaRsrulebo furceli movale Sps `s. t-is~ mimarT;

6. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 10.07.2008 wlis kanonier ZalaSi Sesuli ga-
dawyvetilebiT, aRiarebuli iqna Sps `s. t-is~ fuladi val-
debulebis ararseboba 1521406,27 aSS dolaris odenobiT
Tbilisis saolqo sasamarTlos samoqalaqo, samewarmeo da
gakotrebis saqmeTa kolegiis 2003 wlis 28 Tebervlis gan-
Cinebis safuZvelze kreditor a. T-is sasargeblod 2006
wlis 14 aprils saaRsrulebo furcelSi miTiTebuli 2 734
649, 14 aSS dolaris fuladi valdebulebidan;

7. 15.01.2002 wlis #2/1-191-2001 saaRsrulebo furclis
Tanaxmad, Sps `s. t-s~ gaaCnia davalianeba aseve ss `s-os~
(amJamindeli safirmo saxelwodeba `t. i-is~) winaSe;

8. saaRsrulebo biuros 10.12.20120w. gankargulebiT
kreditor a. T-is sasargeblod yadaRa daedo movale Sps
`s. t-is~ fuladi xasiaTis moTxovnis uflebas Sps `a-is~
mimarT daricxuli aRsasrulebeli Tanxis farglebSi. Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 14.01.2011w. ganCinebiT damtkicda saaRsrulebo mori-
geba a. T-sa da Sps `a-s~ Soris, romlis Tanaxmadac a. T-s
gadaeca Sps `a-is~ qoneba da misi davalianeba ZiriTadi mo-
valis Sps `s. t-is~ mimarT darCenili aRsasrulebeli moT-
xovnis nawilSi ganisazRvra 663 981,08 aSS dolariT;

9. a. T-is sasargeblod dawyebul saaRsrulebo warmoe-
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bis procesSi aseve realizebul iqna Sps `s. t-is~ kuTvni-
li avtomanqanebi;

10. 31.03.2009 wels saqarTvelos komunikaciebis erov-
nulma komisiam miiRo gadawyvetilebaSps `s. t-sa~ da Sps
`m-s~ Soris numeraciis resursiT sargeblobis #53 licen-
ziis srulad da #21 licenziis nawilobriv gadapirebis
Sesaxeb;

11. 26.03.2009 wels Sps `s. t-sa~ (gamyidveli) da Sps `m-s~
(myidveli) Soris gaformda licenziebis gadacemis xel-
Sekruleba, romliTac Sps `m-ma~ SeiZina #53 licenzia (sa-
telefono (sasadguro) indeqsiT ... sargeblobis ufleba)
srulad da #21 licenzia nawilobriv, samniSna numeraci-
is resusrsis 8-10-is nawilSi;

12. 4.8. 31.03.2009 wels. Sps `s. t-sa~ (gamyidveli) da Sps
`m-s~ (myidveli) Soris gaformda nasyidobis xelSekrule-
ba, romliTac Sps `m-ma~ SeiZina 2 355 606.22 aSS dolaris
Rirebulebis qoneba;

13. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 04.01.2011wlis ganaCeniT damtkicda sa-
qarTvelos mTavari prokuraturis, finansTa, garemos
dacvisa da bunebrivi resursebis saministroebSi gamoZi-
ebis saproceso xelmZRvanelobis sammarTvelos ufros
prokurors da gansasjelebs g. g-sa da a. a-es Soris sas-
jelze dadebuli saproceso SeTanxmeba. ganaCeniT Sps `s.
t-is~ damfuZneblis, `i. t-is~ warmomadgeneli g. g-i da Sps
`s. t-is~ direqtori a. a-e cnobili iqnen damnaSaveebad sa-
qarTvelos ssk-is 180-e muxlis II nawilis `a~ qvepunqtiT,
amave muxlis III nawilis `a~ da `b~ qvepunqtebis safuZvel-
ze. ganaCenis Tanaxmad, braldebulebs brali daedoT Sem-
deg garemoebebSi Cadenili danaSaulisaTvis: Sps `s. t-is~
direqtorma a. a-em da Sps `s. t-is~ damfuZneblis, `i. t-is~
warmomadgenelma g. g-ma, warmoadgendnen ra urTierTda-
mokidebuli pirebis interesebs, 28.02.2003w. morigebis aq-
tisa da Tbilisis saolqo sasamarTlos samoqalaqo da sa-
mewarmeo saqmeTa kolegiis saoqmo ganCinebis moTxovnaTa
sawinaaRmdegod, ganizraxes ss `t. i-is~ mikuTvnebuli
654730 aSS dolaris da a. T-is mikuTvebuli 1213242,9 aSS
dolaris gadaxdisagan TaRliTurad Tavis arideba. a. a-is
da g. g-is cnobili gaxda ra Tbilisis saqalaqo sasamarTlos
24.11.2008w. gadawyvetilebis safuZvelze 19.03.2009w. sa-
aRsrulebo furclis gacemis Sesaxeb, ris Sedegadac mox-
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deboda Sps `s. t-is~ qonebaze iZulebis RonisZiebebis gan-
xorcieleba, ganizraxes Sps `s. t-is~ kuTvnili aramateri-
aluri aqtivebis satelefono (sasadguro) indeqsi ... da 8-
10 numeraciis resursiT sargeblobis uflebis, materia-
lur aqtivebTan erTad, sazogadoebasTan urTierTdamo-
kidebul Sps `m-is~ daqvemdebarebaSi gadatana da amiT kom-
pania ss `t. i-is~ da a. T-is mikuTvnebuli Tanxebis gadax-
disagan Tavis arideba;

14. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 04.01.2011w. ganaCeniT dadgenilia sada-
vo garigebebis mxolod erTi mxaris _ Sps `s. t-is~ (gamyid-
velis) xelmZRvaneli pirebis marTlsawinaRmdego qmede-
ba sadavo garigebebis dadebisas. rac Seexeba garigebis me-
ore mxares _ Sps `m-s~ (myidvels), zemoaRniSnuli ganaCe-
niT ar dasturdeba is garemoeba, rom sadavo garigebebis
dadebisas kompaniis xelmZRvanelebis qmedeba warmoad-
genda marTlsawinaaRmdego, braleul qmedebas da rom ga-
rigebis dadebis mimarT misi mizani apelantebisaTvis zia-
nis miyeneba iyo;

15. Tbilisis saapelacio sasamarTloSi warmodgenili
01.07.2012w _ 23.08.2012wlis amonawerebiT Sps `s. t-is~ an-
gariSidan dgindeba, rom aRsruleba mimdinareobs kredi-
tor a. T-is sasargeblod 2006 wlis 14 aprils gacemul #2/
a-44-03 saaRsrulebo furclis safuZvelze;

sakasacio sasamarTlo ver gaiziarebs saapelacio sasa-
marTlos mtkicebas, rom garigebis baTilobas mxolod ka-
noniT gaTvaliswinebuli mesame piris Tanxmobis ararse-
boba iwvevs.

samoqalaqo kodeqsis 99-e muxlis 1-li nawilis Tanax-
mad Tu garigebis namdviloba damokidebulia mesame piris
Tanxmobaze, maSin rogorc Tanxmoba, aseve masze uari Se-
iZleba gamoiTqvas rogorc erTi, ise meore mxaris winaSe.

imave kodeqsis 59-e muxlis 1-li nawilis mixedviT ki,
baTilia kanoniT an xelSekrulebiT gaTvaliswinebuli au-
cilebeli formis daucvelad dadebuli garigeba, aseve
nebarTvis gareSe dadebuli garigeba, Tu am garigebisTvis
saWiroa nebarTva.

sakasacio sasamarTlo ganmartavs, rom miTiTebuli
norma Seexeba rogorc kanoniT dadgenil, ise mxareTa mi-
er SeTanxmebis safuZvelze dawesebul savaldebulo Tan-
xmobas. gansxvaveba mxolod isaa, rom kanoniT dadgenili
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savaldebulo Tanxmobis (nebarTvis) ar arsebobisas gari-
gebis namdviloba kontrahentis moqmedebaze damokide-
buli araa da igi calsaxad baTilia, xolo Tu mesame piris
Tanxmoba xelSekrulebis an sxva valdebulebiT samar-
Tlebrivi instrumentis meSveobiTaa gaTvaliswinebuli,
amgvari Tanxmobis gareSe dadebuli garigebis namdvilo-
ba kontrahentis keTilsindisierebazea damokidebuli,
anu im garemoebaze, icoda Tu ara man garigebis dadebisas
misi xelSemkvreli mxaris uflebamosilebis SezRudvis Ta-
obaze. iuridiuli piris SemTxvevaSi, amgvari SezRudva re-
gistrirebuli unda iyos kanoniT dadgenili wesiT, an me-
same pirma, romlis Tanxmobis gareSec daido garigeba, un-
da daamtkicos, rom xelSemkvreli mxareebi arakeTilsin-
disierad moqmedebdnen da Tanxmobis aucileblobis Tao-
baze maTTvis cnobili iyo. gansakuTrebul mniSvnelobas
am normis sworad ganmarteba samewarmeo subieqtebTan mi-
marTebiT iZens, vinaidan, konkretul sazogadoebas Tavi-
si wesdebiT SeuZlia daawesos saerTo krebis an sameTval-
yureo sabWos an yvela partnioris Tanxmobis aucileblo-
ba iseT sakiTxebzec, romlebzec kanoniT aseTi Tanxmoba
saWiro ar aris. saapelacio sasamarTlos logikiT, amgvari
SezRudvis daweseba Sedegs verc erT SemTxvevaSi gamoi-
Rebs. sakasacio sasamarTlo ki miuTiTebs, rom mesame pre-
bisaTvis amgvar SezRudvas Zala aqvs, Tu igi samewarmeo
reestrSia registrirebuli.

sakasacio sasamarTlo miuTiTebs, rom, mocemul Sem-
TxvevaSi, morigebis aqtiT gaTvaliswinebuli SezRudva ss
`t. i-is~ Tanxmobis gareSe qonebis gasxvisebis dauSveblo-
bis Taobaze, raime formiT registrirebuli ar yofila. a.
T-i ki, saTanado mtkicebulebebiT ver adasturebs Sps `m-
is~ moqmedebis arakeTilsindisierebas. kasatori miuTi-
Tebs mxolod 04.01.2011 wlis ganaCenze (ix. punqti 13) da
amtkicebs, rom Sps `s. t-i~ da Sps `m-i~ erTmaneTTan dakav-
Sirebuli iuriduli pirebi arian, amdenad, mopasuxisaT-
vis SezRudvis Taobaze cnobili iyo. am nawilSi sakasacio
sasamarTlo iziarebs saapelacio sasamarTlos daskvnas,
rom zemoaRniSnuli ganaCeniT dadgenilia xelSekrule-
bis mxolod erTi mxaris _ Sps `s. t-is~ (gamyidvelis) xel-
mZRvaneli pirebis marTlsawinaRmdego qmedeba sadavo ga-
rigebebis dadebisas. rac Seexeba Sps `m-s~ (myidvels), ze-
moaRniSnuli ganaCeniT ar dasturdeba is garemoeba, rom
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sadavo garigebebis dadebisas kompaniis xelmZRvanelebi
arakeTilsindisierad moqmedebdnen da garigebis dade-
bis mizani mosarCeleebisaTvis zianis miyeneba iyo. sxva
mtkicebuleba, romelic Sps `m-is~ arakeTilsindisierebas
daadasturebda, saqmeSi warmodgenil ar aris. sakasacio
sasamarTlo aseve eTanxmeba saapelacio sasamarTlos mi-
TiTebas, rom a. T-s mocemul SemTxvevaSi, Sps `s. t-is~ mi-
marT zianis anazRaurebis moTxovnis ufleba gaaCnia, rac
mas ar mouTxovia.

yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
sasamarTlo miiCnevs, rom sadavo garigebebis baTilad
cnobis safuZveli ar arsebobs, amdenad, saapelacio sasa-
marTlos ganCineba arsebiTad sworia, nawilobriv mcdari
samarTlebrivi dasabuTebis miuxedavad, Sesabamisad, a. T-
is sakasacio saCivris dakmayofilebis samarTlebrivi sa-
fuZveli ar arsebobs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 284-e, 410-e, muxlebiT da

d a a d g i n a:

1. a. T-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2012 wlis 28 noembris ganCi-
neba;

sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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garigebis baTilad cnobis moTxovnis
xandazmulobis vada

gadawyvetileba
saqarTvelos saxeliT

#as-495-471-2013 25 marti, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
T. Todria

davis sagani: miReba-Cabarebis aqtebis baTilad cnoba

aRwerilobiTi nawili:
registrirebulma kooperativma `q. q-ma~ sarCeli aRZra

sasamarTloSi kooperativ `q. q-is~ yofili direqtoris - a.
p-is, Sps `a-as~ meanabreebis: n. g-is, z. w-is, n. b-is, n. m-is (S.
x-is uflebamonacvle), a. p-sa da o. l-is mimarT koopera-
tiv `q. q-is~ direqtor a. p-sa da kooperativ `q-is~ ufleba-
monacvle Sps `a-as~ meanabreTa rwmunebul n. g-es Soris
gaformebuli 1999 wlis 12-14 oqtombris miReba-Cabare-
bis aqtebis baTilad cnobisa da davalianebis urTier-
TmoTxovnaTa gaqviTvis moTxovniT.

registrirebul kooperativ `q. q-sa~ da n. g-es Soris ga-
formebuli zemoaRniSnuli miReba-Cabarebis aqtebis ba-
Tilad cnobis moTxovniT, aseve, mimarTes sasamarTlos
damoukidebeli sasarCelo moTxovnis mqone mesame pireb-
ma: ssip `Semosavlebis samsaxurma~ (Telavis sagadasaxado
inspeqciis uflebamonacvle) da l. a-ma (igive l. g.a).

mopasuxeebma sarCeli ar cnes da mis dakmayofilebaze
uaris Tqma moiTxoves.

dedofliswyaros raionuli sasamarTlos 2011 wlis 30
dekembris gadawyvetilebiT mosarCele kooperativ `q. q-
is~ sarCeli dakmayofilda nawilobriv, baTilad iqna cno-
bili 1999 wlis 12-14 oqtombris qonebis miReba-Cabarebis
aqtebi, romliTac kooperativ `q. q-is~ direqtorma a. p-ma
korporacia `q-is~ meanabreTa jgufis rwmunebul n. g-es
gadasca kooperativ `q. q-is~ balansze ricxuli qoneba, ko-
operativ `q. q-s~ uari eTqva korporacia `q-sa~ da koopera-
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tiv `q. q-s~ Soris arsebul urTierTmoTxovnaTa gaqviTva-
ze usafuZvlobis gamo, damoukidebeli sasarCelo moT-
xovnis mqone mesame pirebis: Semosavlebis samsaxurisa da
l. a-is sarCelebi dakmayofilda, baTilad iqna cnobili
1999 wlis 12-14 oqtombris qonebis miReba-Cabarebis aqte-
bi, romliTac kooperativ `q. q-is~ direqtorma a. p-ma kor-
poracia `q-is~ meanabreTa jgufis rwmunebul n. g-es gadas-
ca kooperativ `q. q-is~ balansze ricxuli qoneba.

raionuli sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivres n. b-em da a. p-em (ix. Tbilisis saapelacio
sasamarTlos 2012 wlis 1 ivnisisa da saqarTvelos uzenae-
si sasamarTlos 2012 wlis 23 ivlisis ganCinebebi).

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 19 martis ganCinebiT n. b-sa da a. p-is
saapelacio saCivari ar dakmayofilda, ucvlelad darCa
dedofliswyaros raionuli sasamarTlos 2011 wlis 30 de-
kembris gadawyvetileba Semdegi dasabuTebiT:

saapelacio palatam dadgenilad miiCnia, rom 1997 wlis
30 oqtombris saqarTvelos uzenaesi saarbitraJo sasamar-
Tlos gadawyvetilebiT dedofliswyaros raionis komer-
ciul sasoflo-sameurneo sawarmo `q. q-s~ SezRuduli pa-
suxismgeblobis sazogadoeba `a-as~ (korporacia `q-is~ sa-
marTalmemkvidre) sasargeblod daekisra ZiriTadi dava-
lianeba 74 879 lari. 1999 wlis 30 aprils korporacia q-is
samarTalmemkvidre Sps `a-as~ meanabreTa rwmunebul n. g-
is sasargeblod dedofliswyaros raionis sasamarTlos mi-
er saqarTvelos uzenaesi saarbitraJo sasamarTlos 1997
wlis 30 oqtombris gadawyvetilebisa da dedofliswyaros
raionis sasamarTlos 1999 wlis 16 aprilis ganCinebis sa-
fuZvelze amoiwera saaRsrulebo furceli, romliTac `q.
q-is~ dakisrebuli Tanxa _ 74 879 lari ganisazRvra myari
valutiT gadaxdevinebis periodSi arsebuli kursiT _ 57
687,98 aSS dolariT. dedofliswyaros raionis sasamar-
Tlos 1999 wlis 7 oqtombris ganCinebiT ganimarta, rom
1999 wlis 30 aprilis saaRsrulebo furceli amoiwera 12
meanabris: m. j-is, g. C-is, e. b-is, r. b-is, r. C-is, n. g-is, k. l-
is, z. l-is, m. b-is, m. s-is, g. a-sa da a. a-is erToblivi gancxa-
debis safuZvelze. saqmeSi warmodgenili iyo kooperativ
`q. q-is~ direqtor a. p-sa da korporacia `q-is~ meanabreTa
jgufis rwmunebul n. g-es Soris gaformebuli, 1999 wlis
12-14 oqtombriT daTariRebuli miReba-Cabarebis aqtebis
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identuri Sinaarsis ramdenime egzemplari, maT Soris im-
gvari variantebi, romlebzec mxareTa xelmowerebi damow-
mebulia notariusis mier. 1999 wlis 12 oqtombris miReba-
Cabarebis aqtiT kooperativ `q. q-is~ direqtorma a. p-ma `q-
is~ meanabreTa jgufis rwmunebul n. g-es saarbitraJo sa-
samarTlos 1997 wlis 30 oqtombris gadawyvetilebisa da
dedofliswyaros raionis sasamarTlos 1999 wlis 16 apri-
lis ganCinebis safuZvelze gacemuli saaRsrulebo fur-
clis, aseve 1999 wlis 7 oqtombris ganCinebis Tanaxmad,
gadasca kooperativis balansze ricxuli 135 ha farTobi
venaxi. miReba-Cabarebis aqts kooperativ `q. q-is~ direq-
tori a. p-i da korporacia `q-is~ Sps `a-as~ meanabreTa jgu-
fis rwmunebuli n. g-e xels awers 1999 wlis 14 oqtombris
TariRiT. aRniSnul aqtze 2001 wlis 25 aprilis TariRiT
dasmulia notariusis Stampi, sadac miTiTebulia, rom xel-
mowerebi namdvilia da Sesrulebulia notariusis Tandas-
wrebiT.

1999 wlis 12 oqtombris qonebis gadacemis miReba-Caba-
rebis aqtiT sasoflo-sameurneo kooperativ `q. q-is~ di-
reqtorma a. p-ma korporacia `q-is~ meanabreTa jgufis
rwmunebul n. g-es saarbitraJo sasamarTlos 1997 wlis 30
oqtombris gadawyvetilebisa da dedofliswyaros raio-
nis sasamarTlos 1999 wlis 16 aprilis ganCinebis safuZ-
velze gacemuli saaRsrulebo furclis, aseve 1999 wlis 7
oqtombris ganCinebis Tanaxmad, gadasca kooperativis ba-
lansze ricxuli Semdegi qoneba: 1. kompleqsi saZroxeebi;
2. Sida mowyobiloba; 3. samSobiaro Senoba; 4. kormis cexi;
5. macivari oTaxi; 6. sacxovrebeli saxli; 7. san.gamtari; 8.
kaCegaria; 9. xelovnuri daTesvis oTaxi; 10. sasenaJe tran-
Seebi; 11. el.motoris Senoba; 12. binebis furne; 13.wylis
gayvaniloba; 14. sasenaJe; 15. sasenaJe; 16. sasenaJe; 17. wylis
navi.

miReba-Cabarebis aqts kooperativ `q. q-is~ direqtori
a. p-i da korporacia `q-is~ Sps `a-as~ meanabreTa jgufis
rwmunebuli n. g-e xels aweren 1999 wlis 14 oqtombris Ta-
riRiT. aRniSnul aqtze 2001 wlis 25 aprilis TariRiT das-
mulia notariusis Stampi, sadac miTiTebulia, rom xel-
mowerebi namdvilia da Sesrulebulia notariusis Tandas-
wrebiT.

1999 wlis 12 oqtombris qonebis gadacemis miReba-Caba-
rebis aqtiT sasoflo-sameurneo kooperativ `q. q-is~ di-
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reqtorma a. p-ma korporacia `q-is~ meanabreTa jgufis
rwmunebul n. g-es saarbitraJo sasamarTlos 1997 wlis 30
oqtombris gadawyvetilebis, dedofliswyaros raionis
sasamarTlos 1999 wlis 16 aprilis ganCinebis safuZvelze
gacemuli saaRsrulebo furclisa da 1999 wlis 7 oqtom-
bris ganCinebis Tanaxmad, gadasca kooperativis balansze
ricxuli Semdegi qoneba: 1. venaxi alazanze - 135 ha; 2. agu-
ris qarxana: a) aguris qarxnis sacxovrebeli saxli; b) agu-
ris qarxnis sacxovrebeli saxli; g) aguris qarxnis sacxov-
rebeli saxli; d) qura aguris qarxnis; d) saSrobi fardu-
li; e) saSrobi farduli; v) Tixis amrevi mowy. dazga; z.)
rezervuarebi 25 da 12 t; T) saSrobi farduli.; 3. avtoman-
qana kmz; 4. avtomanqana kmz; 5. avtomanqana kmz; 6. avtoman-
qana kmz; 7. traqtori t-76; 8. traqtori mtz-80; 9. traq-
tori mtz-80; 10. kombaini niva; 11. kombaini `niva~; 12. kom-
baini `niva~; 13. sawyobi; 14. meRoreobis ferma; 15. sacxov-
rebeli saxli; 15. meRoreobis ferma, sacxovrebeli sax-
li; 16. meRoreobis ferma, sacxovrebeli saxli; 17. traq-
tori t-25; 18. traqtori t-25; 19. traqtori t-25; 20. traq-
tori t-25; 21. mzesumziris saTesi; 22. kultivatori; 23.
xorblis saTesi; 24. traqtori mtz-80; 25. saTesi; 26. traq-
tori t-54; 27. wisqvilTan mdebare sawyobi; 28. sawyobis
Senobis narCeni; 29. afTiaqi; 30. traqtori mtz-80; 31. traq-
tori mtz-80; 32. traqtori mtz-80; 33. traqtori dt-70;
34. traqtori dt-75; 35. traqtori iumz-80; 36. xorblis
saTesi; 37. traqtori mtz. 80; 38. lafeti orRerZiani; 39.
mzesumziris saTesi; 40. samWedlo sadurglo; 41. traqto-
ri mtz-80; 42. guTani; 43. avtomanqana gaz. 53; 44. avtoman-
qana zil. 130; 45. avtomanqana zil. 130; 46. avtomanqana zil.
130; 47. avtobusi; 48. saTesi; 49. mecxoveleobis kompleqsi
izolatori.

aRniSnul aqtze 2001 wlis 25 aprilis TariRiT dasmu-
lia notariusis Stampi, sadac miTiTebulia, rom xelmowe-
rebi namdvilia da Sesrulebulia notariusis Tandaswre-
biT.

palatam miuTiTa pirveli instanciis sasamarTloSi ape-
lantebis warmomadgenlis axsna-ganmartebaze, sadac n. g-
e uTiTebda, rom sadavo, 1999 wlis 12-14 oqtombriT daTa-
riRebuli miReba-Cabarebis aqtebi mxareTa Soris gafor-
mda ramdenimejer, Tumca, saboloo Sinaarsze mxareebi Se-
jerdnen maSin, rodesac mxareTa xelmowerebi daamowma no-
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tariusma, zemoaRniSnulis gaTvaliswinebiT ki, palatam
miiCnia, rom sadavo 1999 wlis 12-14 oqtombriT daTariRe-
buli miReba-Cabarebis aqtebis saboloo variantebi mxa-
reTa Soris daido notariusis mier xelmowerebis dadas-
turebis dRes _ 2001 wlis 25 aprils.

1999 wlis 7 oqtombris dedofliswyaros raionis sasa-
marTlos gadawyvetilebiT dakmayofilda dedofliswya-
ros raionis sagadasaxado inspeqciis sasarCelo moTxov-
na da kooperativ `q. q-s~ saxelmwifo biujetis sasargeb-
lod daekisra 287 850 laris gadaxda. davalianebis dafar-
vis mizniT, 2000 wlis 19 maiss dedofliswyaros raionis
sasamarTlos aRmasrulebelma z.b-ma daayadaRa koopera-
tiv `q. q-is~ qoneba.

Tbilisis mTawmindis raionis sasamarTlos 1995 wlis
15 dekembris gadawyvetilebiT safinanso-satrasto kom-
pania `q-s~ l. g-as (l. a-i) sasargeblod daekisra 2 332 000
rusuli rublisa da 6 999 aSS dolaris gadaxda. gadawyve-
tilebis aRsrulebis mizniT gaica saaRsrulebo furce-
li. dedofliswyaros raionuli sasamarTlos 1999 wlis 10
seqtembris ganCinebiT damtkicda mxareebs: l. a-sa da de-
dofliswyaros raionis kooperativ `q. q-s~ Soris dadebu-
li morigebis xelwerili sxvadasxva dasaxelebis uZrav-
moZravi qonebis (RirebulebiT 16050 lari) gadacemis Se-
saxeb, kerZod, l. a-s gadaeca Semdegi qoneba: 1. meZroxeo-
bis kompleqsSi mdebare erTi ferma; 2. saxbore; 3. avto-
manqana gaz.66; 4. xorblis saTesi; 5. aguris qarxana; 6. av-
tobusi kavzi; traqtori t. 25; 7. mtz. 80 da misi misabmeli;
8. rZis mimRebi macivari.

gaziarebul iqna apelantebis mosazreba, rom 1999 wlis
12-14 oqtombriT daTariRebuli sadavo miReba-Cabarebis
aqtebi warmoadgenda ara aRsrulebis procesSi dadebul
morigebas, aramed saaRsrulebo warmoebaTa miRma dade-
bul garigebebs.

saapelacio palatam ixelmZRvanela samoqlaqo kodeq-
sis 428-e muxliT da CaTvala, rom kooperativ `q. q-s~ kor-
poracia ̀ q-is~ meanabreTa sasargeblod dakisrebuli hqon-
da Tanxis gadaxda, ris sanacvlodac kooperativis direq-
torma nebayoflobiT ganaxorciela sxva Sesrulebis ga-
dacema kreditorisTvis.

saapelacio sasamarTlom miuTiTa registrirebuli ko-
operativi `q. q-is~ wesdebis 6.20 punqtze, romlis Tanax-
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madac, gamgeobas kooperativis wevrTa Semadgenlobidan
faruli kenWisyriT xmis umravlesobiT irCevda rwmune-
bulTa warmomadgenelTa kreba 7 wevris SemadgenlobiT 4
wlis vadiT. wesdebis 6.24 punqtis mixedviT ki, gamgeoba
sxdomaze gadawyvetilebebs iRebda xmis umravlesobiT.
sasamarTlom aseve ixelmZRvanela `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis 66-e muxlis 1-li punqtiT, romelic
adgenda, rom kooperativis gamgeoba Sedgeboda aranakleb
ori direqtorisagan (gamgeobis wevrebi), sasamarTlom mi-
uTiTa im garemoebazec, rom sasoflo-sameurneo koope-
rativi `q. q-is~ saerTo krebis 1997 wlis 5 martis #2 oqmis
amonaweris Tanaxmad, kooperativis saerTo krebam neba
darTo, kooperativis gamgeobas Tavisi Sexedulebisamebr
gaeyida kooperativis qoneba.

saapelacio sasamarTlom ixelmZRvanela samoqlaqo ko-
deqsis 50-e, 54-e muxlebiT da aRniSna, rom 1999 wlis 12-14
oqtombriT daTariRebuli sadavo miReba-Cabarebis aqte-
bi kooperativis saxeliT dadebuli iyo kooperativis di-
reqtoris mier erTpirovnulad. saqmeSi warmodgenili ar
yofila kooperativis gamgeobis gadawyvetileba, sadavo
miReba-Cabarebis aqtebSi miTiTebuli qonebis gankargvas-
Tan dakavSirebiT, Sesabamisad, saapelacio palatam miiC-
nia, rom sadavo garigebebi warmoadgenda arauflebamosi-
li piris mier dadebul garigebebs. amdenad, 1999 wlis 12-
14 oqtombriT daTariRebuli miReba-Cabarebis aqtebis da-
debisas qonebis mesakuTre kooperativ `q. q-s~ misi kuT-
vnili qonebis gasxvisebaze neba ar gamouvlenia, ris ga-
moc sadavo garigebebi iyo baTili, arRvevda kanoniT dad-
genil wessa da akrZalvebs, ewinaaRmdegeboda sajaro wes-
rigs.

palatam ar gaiziara apelantebis pozicia kooperativ
`q. q-is~ sasarCelo moTxovnis xandazmulobasTan dakav-
SirebiT samoqalaqo kodeqsis 129-e muxlis 1-li nawilisa
da 130-e muxlis safuZvelze da miuTiTa dadgenil gare-
moebaze, rom 1999 wlis 12-14 oqtombriT daTariRebuli
sadavo miReba-Cabarebis aqtebis saboloo, Sejerebuli va-
riantebi sasoflo-sameurneo kooperativ `q. q-is~ direq-
tor a. p-sa da korporacia `q-is~ meanabreTa jgufis rwmu-
nebul n. g-es Soris gaformda 2001 wlis 25 aprils _ im dros,
rodesac mxareebma notariusis TandaswrebiT xeli moawe-
res miReba-Cabarebis aqtebs. kooperativma `q. q-ma~ sarCe-
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li sasamarTloSi aRZra 2003 wlis oqtomberSi, Sesabami-
sad, mosarCeles sasarCelo xandazmulobis vadebi ar da-
urRvevia.

amave safuZvliT ar iqna gaziarebuli apelantebis mo-
sazreba l. a-sa da ssip Semosavlebis samsaxuris sasarCe-
lo moTxovnebis xandazmulobasTan dakavSirebiT. pala-
tam samoqalaqo saproceso kodeqsis me-4 muxlis pirveli
nawilis, aseve 102-e muxlis 1-li da me-3 nawilebis Tanax-
mad, ganmarta, rom im faqtobrivi garemoebebis mtkicebis
tvirTi, rom l. a-sa da ssip Semosavlebis samsaxuris sa-
sarCelo moTxovnebi xandazmuli iyo, ekisrebodaT ape-
lantebs, romlebmac saTanado mtkicebulebebze miTiTe-
biT ver daasabuTes, Tu rodis gaxda cnobili mowinaaR-
mdege mxareebisTvis maTi uflebebis darRvevis Sesaxeb
cnobili, Sesabamisad, apelantebma ver uzrunvelyves ma-
Ti mtkicebis tvirTis saTanadod realizeba. amasTan, saa-
pelacio palatam miuTiTa dedofliswyaros sagadasaxado
inspeqciis 2002 wlis 6 dekembris werilze, romliTac das-
turdeboda, rom sasoflo-sameurneo kooperativ `q. q-s~
dedofliswyaros sagadasaxado inspeqciaSi bolo balan-
si wardgenili hqonda 1997 wlis 1 ivlisis mdgomareobiT
da sagadasaxado inspeqciisTvis cnobili ar iyo koopera-
tivis kuTvnili qonebis balansidan moxsnis Sesaxeb. gar-
da amisa, dadgenili iyo, rom 1999 wlis 7 oqtombris de-
dofliswyaros raionis sasamarTlos gadawyvetilebis aR-
srulebis mizniT, 2000 wlis 19 maiss saxelmwifo biuje-
tis sasargeblod yadaRa daedo kooperativ `q. q-is~ qone-
bas. aRniSnuli yadaRa ar gauqmebula da kvlav ZalaSia, rac,
saapelacio sasamarTlos SefasebiT, gamoricxavda eWvs,
rom sagadasaxado inspeqciam icoda, an SesaZloa scodno-
da sasoflo-sameurneo kooperativ `q. q-is~ mier qonebis
gankargvis faqti.

dausabuTeblobis gamo ar dakmayofilda aseve apelan-
tebis moTxovna, dedofliswyaros raionuli sasamarTlos
saoqmo ganCinebebis (damatebiTi mtkicebulebebis saqme-
ze darTvaze uaris Tqmis Sesaxeb saoqmo ganCineba; mowme-
Ta dakiTxvaze uaris Tqmis Sesaxeb saoqmo ganCineba; mtki-
cebulebaTa gamoTxovaze uaris Tqmis Sesaxeb saoqmo gan-
Cineba; mosamarTlis acilebaze uaris Tqmis Sesaxeb saoq-
mo ganCineba) gauqmebis Taobaze, gamomdinare iqidan, rom
saapelacio saCivarSi miTiTebuli ar iyo arc faqtobrivi
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da arc samarTlebrivi safuZvlebi gasaCivrebuli saoqmo
ganCinebebis usworobebTan dakavSirebiT.

saapelacio sasamarTlos ganCineba, aseve saqmeze miRe-
buli yvela Sualeduri (saoqmo) ganCineba sakasacio wesiT
gaasaCivres n. b-em da a. p-em, moiTxoves gasaCivrebuli gan-
Cinebebis gauqmeba da axali gadawyvetilebiT sarCelebis
dakmayofilebaze uaris Tqma, aseve saqmis ganxilvasTan
dakavSirebuli xarjebis mowinaaRmdege mxareebisaTvis
dakisreba (aseve ixileT sakasacio sasamarTlos 2013 wlis
17 maisis ganCineba) Semdegi safuZvlebiT:

kasatorTa mosazrebiT, gasaCivrebuli ganCinebis gauq-
mebis da axali gadawyvetilebis gamotanis safuZveli ka-
nonis araswori ganmartebis Sedegad saqmisaTvis mniSvne-
lovani faqtobrivi garemoebebis arasruli gamokvleva da
arasarwmunooba, kerZod, saqmeSi arsebuli 1999 wlis 12-
14 oqtombris miReba-Cabarebis aqtiT dadgenilia, rom es
aqti gaformda erT-erTi solidaruli kreditoris ndo-
biT aRWurvili piris _ n. g-sa da kooperativ q. q-is direq-
tor a. p-s Soris kanonier ZalaSi Sesuli dedofliswya-
ros raionuli sasamarTlos 1999 wlis 16 aprilis ganCine-
bis da am ganCinebis safuZvelze 1999 wlis 30 aprils gamo-
werili saaRsrulebo furclis safuZvelze, romel ganCi-
nebebsac safuZvlad udevs 12 kreditorisTvis cal-cal-
ke gamotanili sasamarTlo gadawyvetilebebi da saaRsru-
lebo furclebi korporacia `q-sa~ da Sps `a-is~ sasargeb-
lod Tanxis dakisrebis Taobaze, am ukanasknelis sasar-
geblod ki, kooperativ `q. q-s~ 1997 wlis 30 oqtombris ga-
dawyvetilebiT daekisra Tanxis gadaxda, razec 12 kredi-
tori sasamarTlom cno uflebamonacvleebad. 1999 wlis
12-14 oqtombris miReba-Cabarebis aqti kooperativ `q. q-
is~ direqtor a.p-sa da `q-is~ meanabreTa jgufis rwmune-
bul n. g-es Soris ar gaformebula `saaRsrulebo warmoe-
baTa Sesaxeb~ saqarTvelos kanonis me-18 muxlis safuZ-
velze, mas Semdeg rac aRmasruleblebma ukanonod gaaWia-
nura saaRsrulebo warmoeba da, faqtiurad, uari ganacxa-
da kanonieri aRsrulebis moTxovnaze, kreditorebma ua-
ri ganacxades iZulebiT aRsrulebaze da, samoqalaqo ko-
deqsisa da `mewarmeTa Sesaxeb~ saqarTvelos kanonis sa-
fuZvelze, gaaformes morigeba kooperativ `q. q-an~. koo-
perativma `q. q-ma~ sasamarTlo gadawyvetileba nebayof-
lobiT aRasrula da Tanxis sanacvlod kreditorebs ga-
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dasca kooperativis balansze ricxuli qonebis nawili im
fasad, rac dedofliswyaros raionuli sasamarTlos mier
daniSnuli auditis mier iyo Sefasebuli, e.i mxareTa So-
ris Sedga garigeba sasamarTlo gadawyvetilebis nebayof-
lobiTi aRsrulebis Taobaze da ara iZulebiTi aRsrule-
bis procesSi morigeba.

kooperativma `q. q-ma~ 1999 wlis 12-14 oqtombris miRe-
ba-Cabarebis aqtiT gadmocemuli qoneba moxsna koopera-
tivis balansidan da aRniSnulze 1999 wlis 17 noembers
gaica cnoba, amasTan, dedofliswyaros raionul sasamar-
TloSi 2002 wlis maiss, sagadasaxado inspeqciis mier sasa-
marTloSi ganmeorebiT Setanili sarCelis ganxilvisas,
romliTac sagadasaxado inspeqcia moiTxovda kooperativ
`q. q-is~ gakotrebulad cnobas, kooperativma waradgina
Tavis balansze ricxuli qonebis nusxa, sadac dadastu-
rebulia, rom 1999 wlis 12-14 oqtombris miReba-Cabarebis
aqtiT gadacemuli qoneba kooperativis qonebaSi ar aris
Setanili da es qoneba 1999 wlis 17 noembridan aRar war-
moadgenda mis sakuTrebas.

kooperativ `q. q-is~ 1996 wlis 29 noembris wesdebiT da-
dasturebulia, rom kooperativs hyavda erTi direqtori
da gamgeobaSi Sedioda erTi piri, anu kooperativis di-
reqtori a.p-i, romelsac erTpirovnulad hqonda gadaw-
yvetilebebis miRebis ufleba, amasTan, kooperativ `q. q-
is~ saerTo krebam 1998 wlis 5 marts miiRo gadawyvetile-
ba da daavala kooperativis direqtor a. p-s, ganekarga ko-
operativis qoneba. wesdebis 6.20 muxlis Tanaxmad, gamge-
obas amtkicebs warmomadgenelTa kreba 7 wevris Semadgen-
lobiT, kooperativis gamgeoba ki, am wesdebiT warmodge-
nilia erTi wevriT, anu kooperativis direqtoriT romel-
sac aqvs ufleba, erTpirovnulad warmoadginos koopera-
tivi da es asaxulia wesdebis 6.24 muxlSi. saapelacio pa-
latam miuTiTa, rom `mewarmeTa Sesaxeb~ saqarTvelos ka-
nonis 66-e muxlis Tanaxmad, kooperativs unda hyoloda 2
direqtori da yofil direqtors ar hqonda qonebis gayid-
vis ufleba, sasamarTlom arasworad gamoiyena koopera-
tivis saerTo krebis 1999 wlis 5 martis #2 oqmi. sayurad-
Reboa, rom saapelacio palatam kooperativ `q. q-is saxe-
liT ss `m-an~ dadebuli miReba-Cabarebis aqti kanonierad
cno, romelsac xels erTpirovnulad awers direqtori a.p-
i. a.p-is mier `q-is~ meanabreTa jgufisaTvis qonebis gada-
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cema kanonierad cno kaxeTis samxareo prokuraturam 2005
wlis 24 Tebervlis dadgenilebaSi, rodesac miiRo siax-
lis samarTlis saqmis Sewyvetis dadgenilebebi, dadgeni-
lebebis Tanaxmad, aRmasrulebeli da l. a-i uCiodnen ko-
operativ `q. q-s~ meanabreTa jgufisaTvis qonebis natu-
ris gadacemis gamo. gamoZiebam daadgina, rom a.p-s ufleba
hqonda, erTpirovnulad mieRo gadawyvetileba da sasa-
marTlo gadawyvetilebiT kooperativisaTvis dakisrebu-
li Tanxis gadaxdis nacvlad gadaeca meanabreebisaTvis
kooperativis balansze ricxuli qoneba erTpirovnulad.
1999 wlis 12-14 oqtombris miReba-Cabarebis aqtiT qone-
bis nawilis valSi gadmocema, ara ugvianes 2000 wlis 19 ma-
isisa, cnobili iyo sagadasaxado inspeqciisaTvis, rac da-
dasturebulia sagadasaxado inspeqciis muSakis monawile-
obiT xelmowerili yadaRis aqtiT. am droidan sagadasaxa-
do inspeqciisTvis cnobili iyo faqtebi da isic, rom es
qoneba moxsnili iyo kooperativis balansidan, magram wle-
bis Semdeg sagadasaxado inspeqciisa da kooperativ `q. q-
is~ molaparakebiT, ss `m-as~ interesebis gaTvaliswinebiT,
n. g-is mikuTvnebuli qoneba, rac dedofliswyaros teq.bi-
uroSi registrirebuli swored am ukanasknelis sakuTre-
bad iyo, kvlav kooperativis balansze aRiricxa yovel-
gvari safuZvlis gareSe. saapelacio palatam arasworad
Seafasa saqmis masalebi, rasac adasturebs prokuraturis
dadgenilebebi da am dadgenilebaze wardgenili saCivre-
bis gamo, Telavis sasamarTlosa da Tbilisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa kolegiis dadge-
nilebebi, rac sasamarTlos mier ar Sefasebula.

l. a-ma sarCeli sasamarTloSi 2006 wels Seitana, rom-
liTac iTxova 1999 wlis 12-14 oqtombris miReba-Cabare-
bis aqtis gauqmeba, amasTan ar miuTiTebia aRiarebiTi sar-
Celis iuridiuli interesi. saqmis masalebiT dadgenilia,
rom, sadavo miReba-Cabarebis aqtis gamo, man saCivriT pro-
kuraturas 1999 welsve mimarTa da gamoZieba wlebi mimdi-
nareobda. l. a-is am aqtebis arseboba 12-14 oqtombersve
iyo cnobili da am aqtebze Setanili sarCeli samoqalaqo
kodeqsis 129-e muxlis safuZvelze iyo xandazmuli. l. a-s
moTxovnis ufleba ar hqonda. igi arasaTanado mosarCe-
lea, garda amisa, saapelacio sasamarTlos amave saqmeSi
2006 wlis 23 marts miRebuli aqvs ganCineba l. a-is kerZo
saCivris dauSveblad cnobaze, sadac aRniSnulia, rom ker-
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Zo saCivris avtors ar aqvs aRZruli mikuTvnebiTi sarCe-
li, ar aris dasabuTebuli da miTiTebuli aRiarebiTi sar-
Celis iuridiuli interesi, amis Semdeg mTavar sxdomaze
l. a-i ver daazustebda moTxovnas da verc Secvlida mo-
pasuxis Tanxmobis gareSe. saapelacio sasamarTlom aRniS-
na, rom l. a-s Semosavlebis samsaxursa da `q. q-s~ aqvT moT-
xovnis ufleba kooperativis mimarT da 12-14 oqtombris
miReba-Cabarebis aqtebis gauqmebiT maT SeuZliaT daikma-
yofilon TavianTi moTxovna, es maSin, rodesac arc erT
mosarCeles aRiarebiTi sarCelis iuridiul interesze ar
miuTiTebia, amasTanave, dedofliswyaros raionuli sasa-
marTlos mier ganxiluli sarCelebi ar iyo warmoebaSi mi-
saRebi samoqalaqo saproceso kanonis 177-178-e da 180-e
muxlebis safuZvelze.

raionulma sasamarTlom ara erTi moTxovnis miuxeda-
vad, mopasuxes ar gadasca sasamarTlo sxdomis oqmebi, ris
gamoc mxares ar mieca SesaZlebloba, arsebobis SemTxve-
vaSi, daSvebuli Secdomebis gasworeba moeTxova. saapela-
cio palatis miTiTebiT ki, n. g-em sasamarTlo sxdomaze
ganmarta, rom 1999 wlis 12-14 oqtombris miReba-Cabare-
bis aqtebi ramdenjerme Sedga da sabolood igi Sejerda
2001 wels, roca notariusma daamowma mxareTa xelmowe-
rebi, rac ukanonoa. saapelacio sasamarTlo adgens, rom
1999 wlis 12-14 oqtombris miReba-Cabarebis aqti 2001 wlis
25 aprils, notariusTan damowmebis dros, dazustda, ma-
Sin, rodesac 12-14 oqtombris miReba-Cabarebis aqtebis ko-
operativis arawevri da dainteresebuli pirebisgan sada-
vod gaxdomis Semdgom, `q. q-is~ direqtorma ganmeorebiT
daadastura garigebis namdviloba notariusTan am aqteb-
ze xelmoweriT, risi uflebac mas samoqalaqo kodeqsis
50-61-e muxlebis safuZvelze gaaCnda.

saapelacio sasamarTlom arasworad aRniSna, rom ape-
lantebma ver daasabuTes, romeli mosarCelisaTvis ro-
dis gaxda cnobili 1999 wlis 12-14 oqtombris miReba-Caba-
rebis aqtis arseboba, maSin, rodesac saapelacio sasamar-
Tlos ganCinebaSi miTiTebulia, rom 1999 wlis 7 oqtom-
bris sasamarTlo gadawyvetilebis safuZvelze, romelic
gamocemul iqna sagadasaxado inspeqciis sasargeblod, aR-
masrulebelma z.b-ma 2000 wlis 19 maiss yadaRa daado koo-
perativ `q. q-is~ qonebas da Tu es aqti moTavsebulia gan-
CinebaSi miTiTebul saqmis furcelze, maSin sasamarTlo
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araswor Sefasebas aZlevs mas, radgan yadaRis aqtze xels
awers sagadasaxado inspeqciis muSaki rac adasturebs,
rom misTvis, ara ugvianes 2000 wlis 19 maissa, cnobili gax-
da 1999 wlis 12-14 oqtombers sasamarTlo gadawyvetile-
bis safuZvelze kreditorebisaTvis qonebis gadacemis Ta-
obaze. 1999 wels sagadasaxado inspeqciam mimarTa proku-
raturas kooperativ `q. q-is~ direqtorsa da kasatorebs
am garigebisTvis, rac asaxulia prokuraturisa da sasa-
marTlos dadgenilebebSi.

saapelacio sasamarTlom aRniSna, rom samoqalaqo ko-
deqsis 428-e muxlis safuZvelze kooperativis direqtor-
ma sxva Sesrulebis gadacemiT nebayoflobiT aRasrula ga-
dawyvetileba, rasac kasatorebi eTanxmebian, magram aR-
niSnuli garemoeba ewinaaRmdegeba sasamarTlos mier mi-
TiTebul sxva garemoebebs, kerZod, rom kooperativis di-
reqtori a. p-i aris arauflebamosili piri, kooperativis
direqtoris erTpirovnuli gadawyvetileba ss `m-as~ mi-
marT saapelacio sasamarTlom miiCnia uflebamosili pi-
ris mier dadebul garigebad da kasatorebis mimarT di-
reqtori arauflebamosil pirad miiCnia garigebis dade-
bisas. siRnaRis raionulma sasamarTlom gamoitana saoqmo
ganCineba, romliTac ss `m-a~ 135 ha venaxze cnobil iqna
arauflebamosil pirad, rac dadasturebulia aseve de-
dofliswyaros raionuli sasamarTlos 1999 wlis 26 apri-
lis gadawyvetilebiT, aRsaniSnavia isic, rom saapelacio
palatam 2006 wlis 25 seqtembris ganCinebiT ss `m-a~ 135 ha
venaxze cno arauflebamosil pirad, xolo mocemul dava-
Si ss `m-a~ uflebamosil piradaa miCneuli.

dedofliswyaros raionulma sasamarTlom sul sxva ga-
remoebebze miTiTebiT daakmayofila sasarCelo moTxov-
nebi, saapelacio sasamarTlom ki, sxva garemoebebi miuTi-
Ta saapelacio saCivris dakmayofilebaze uaris Tqmis sa-
fuZvlad da ar imsjela saqmeSi mtkicebulebis saxiT dar-
Tul dokumentze, rac arasworia. saapelacio palatas pa-
suxi ar gaucia saapelacio saCivarSi miTiTebul argumen-
tebze, romlebic Seexeboda gasaCivrebuli gadawyvetile-
bis 3.2.1; 3.2.2 da 3.2.3 punqtebs. l. a-i ar yofila koopera-
tiv `q. q-is~ kreditori, sapirispiro viTarebaSic ki, uka-
nonoa imaze miTiTeba, rom am davis mimarT vrceldeboda
xandazmulobis 10-wliani vada da mosarCeleebis moTxov-
na ar aris xandazmuli. arasworia aseve sasamarTlos mo-
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sazreba, rom kasatorebs qoneba `saaRsrulebo warmoeba-
Ta Sesaxeb~ saqarTvelos kanonis moTxovnaTa darRveviT
gadaecaT, radgan maT aRsruleba ar uwarmoebiaT, aramed
garigeba gaaformes movalesTan mas Semdeg, roca aRmas-
rulebelma uari uTxra gadawyvetilebis aRsrulebaze. sa-
apelacio palatam daadgina, rom pirveli instanciis sasa-
marTlom arasworad miuTiTa gadawyvetilebaSi faqtob-
rivi garemoebebi da arasworad daakmayofila sarCelebi,
saapelacio sasamarTlom gaiziara apelantebis mosazreba
mxareTa Soris garigebis da ara morigebis gaformebis Ta-
obaze, Tumca sxva garemoebebze miTiTebiT arasworad ar
daakmayofila saapelacio saCivari.

kanonier ZalaSi Sesuli dedofliswyaros raionuli sa-
samarTlos 2002 wlis 28 martisa da Tbilisis saolqo sasa-
marTlos 2002 wlis 4 dekembris gadawyvetilebebiT kasa-
torebi cnobili arian 1999 wlis 12-14 oqtombris miReba-
Cabarebis aqtSi miTiTebuli qonebis mesakuTreebad da sa-
samarTlom, samoqalaqo kodeqsis 170-172-e muxlebis sa-
fuZvelze, miiRo gadawyvetileba, ukanono mflobelobi-
dan qonebis gamoTxovis Taobaze, xolo aRmasrulebelma
gamosca gankarguleba 2005 wlis 25 aprils da mxares gada-
eca 1999 wlis 12-14 oqtombris miReba-Cabarebis aqtSi Ca-
moTvlili qoneba sakuTrebaSi, es dokumentebi sasamar-
Tlos ar Seufasebia, aseve ar Sefasebula is garemoeba,
rom Semosavlebis samsaxuris sasargeblod aRsrulebis
dawyebis droisaTvis _ 1999 wlis dekembrisaTvis, kredi-
torebs sadavo aqtebiT qoneba ukve gadmocemuli hqon-
daT da kooperativ `q. q-s~ im dros imdeni qoneba gaaCnda,
rac srulad daakmayofilebda aseve sagadasaxado inspeq-
ciis moTxovnas. gasaCivrebul ganCinebaSi ar aris miTiTe-
buli, Tu ris safuZvelze uaryofs sasamarTlo saqmeSi ar-
sebul sisxlis, samoqalaqo da administraciuli samar-
Tlis davebze miRebul kanonier ZalaSi Sesul gadawyve-
tilebebs, aseve is, Tu ra safuZvliTaa ugulebelyofili
gamoZiebiT dadgenili garemoebebi.

saapelacio sasamarTlom daarRvia `saaRsrulebo war-
moebaTa Sesaxeb~ saqarTvelos kanonis me-18 muxli, samo-
qalaqo kodeqsis 50-e da 442-e muxlebis moTxovnebi. ugu-
lebelyofilia `mewarmeTa Sesaxeb~ saqarTvelos kanonis
me-9 muxlis imperatiuli moTxovna garigebis baTilad cno-
bis vadebze, romliTac dadgenilia 2-Tviani vada krebis
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oqmisa da 18-Tviani vada garigebis baTilad cnobis moT-
xovnisaTvis, ugulebelyofilia, aseve, samoqalaqo sapro-
ceso kodeqsis me-10 muxliT dadgenili sasamarTlo ga-
dawyvetilebis Sesrulebis savaldebuloba, saqarTvelos
konstituciisa da adamianis uflebaTa evropuli konve-
ciis me-6 muxlis danawesebiT aRiarebuli samarTliani sa-
samarTlos ufleba.

sasamarTlos gadawyvetilebaSi ar aris gamokvleuli
saqmeSi warmodgenili aRmasruleblis gankargulebebi da
miReba-Cabarebis aqtebi, gamocemuli sasamarTlos kano-
nier ZalaSi Sesuli 2002 wlis 28 maisis, 4 dekembrisa da
2003 wlis 15 ianvris gadawyvetilebis aRsasruleblad.
udavo mtkicebulebad ar aris miCneuli is, rom saqmeSi
CarTul mesame pirebs: s. i-es, T-sa da sxvebs ar gaaCniaT
sasamarTlo gadawyvetileba da saaRsrulebo furceli ko-
operativ `q. q-is~ mimarT Tanxis gadaxdevinebaze, araa ga-
mokvleuli is garemoeba, rom morigeba ar gaformebula
kooperativis direqtoris mier, rac dadasturebulia ga-
momZieblisa da sasamarTlos dadgenilebebiT. udavo mtki-
cebulebebSi miTiTebuli ar aris dedofliswyaros teq.bi-
uros ufros g.b-is cnoba, kooperativ `q. q-is~ 1997 wlis 5
martis saerTo krebis #5 oqmi, romliTac ufleba mieca
kooperativis direqtors, ganekarga kooperativis qone-
ba kooperativis valebis gasastumreblad, dedofliswya-
ros raionul sasamarTloSi kooperativ `q. q-is~ mier 2002
wlis 21 aprils wardgenili werili da qonebis nusxa, sa-
dac aRar aris Setanili is qoneba, romelic 1999 wlis 12-
14 oqtombris miReba-Cabarebis aqtiT gadaeca `q-is~ mea-
nabreTa 12-kacian jgufs im motiviT, rom kooperativma
`q. q-ma~ aRniSnuli qoneba moxsna kooperativis balansi-
dan. raionul sasamarTlos gadawyvetilebaSi ar miuTiTe-
bia is garemoeba, rom saarbitraJo sasamarTlos 1997 wlis
30 oqtombris gadawyvetilebis gauqmebaze `q. q-is~ mier
Setanil saCivarze mxared Cabmuli iyo 1999 wlis 16 apri-
lis ganCinebis safuZvelze 30 aprils gamowerili saaRsru-
lebo furcelSi kreditorad miTiTebuli korporacia `q-
is~ Sps `a-as~ meanabreTa jgufis warmomadgeneli n.g-e da
ara yvela meanabre. moTxovnis ufleba kooperativis mi-
marT warmogveSva 12 fizikur pirs da ara zogadad meanab-
reebs, rac aris aseve udavo mtkicebuleba imis dasadge-
nad, rom mesame pirad CarTuli s. i-e da sxvebi arian ara-
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uflebamosili pirebi, xolo l. a-i _ arasaTanado mosarCe-
le.

Tbilisis saapelacio sasamarTlom 2006 wlis 25 seqtem-
bris ganCinebiT daadgina, rom 135 ha venaxis gadarCenili
nawili _ 75 ha venaxi Setanilia kooperativ `vazis~ sawes-
debo kapitalSi da, rom ss `m-a~, romelsac am davaSi 135 ha
venaxze aqvs pretenzia, uflebamosili piri arc forma-
lurad da arc iuridiulad ar aris. aRniSnuli udavod
adasturebs, rom ss `m-a~ da misi direqtori v. k-i arauf-
lebamosili pirebi arian. saqmeSi warmodgenilia aRmasru-
lebel m. x-is 2005 wlis 25 ivnisis gankargulebebi da sxva-
dasxva drois miReba-Cabarebis aqtebi, romlebic Seexeba
2002 wlis 28 maisisa da 4 dekembris sasamarTlo gadawyve-
tilebebis aRsasruleblad qonebis n. g-is Cabarebas, ase-
ve Seexeba sasamarTlos im gadawyvetilebebis aRsrule-
bas, romelTa gamoc gaformda sadavo miReba-Cabarebis aq-
tebi. saqmis masalebSi ar moipoveba raime mtkicebuleba,
romelic saSualebs miscemda sasamarTlos, miReba-Caba-
rebis aqtebi baTilad mieCnia im safuZvliT, rom koopera-
tivs gaaCnda mxolod morigebisa da ara garigebis ufleba.

garda imisa, rom saqmeSi warmodgenil sarCelebSi ar iyo
miTTebuli moTxovnis iuridiuli interesi, kooperativ
`q. q-is~ sarCels xels aweren arauflebamosili direqto-
rebi. sasamarTlos sasarCelo gancxadeba saerTod ar un-
da mieRo warmoebaSi da masze warmoeba unda Sewyvetili-
yo. am kuTxiT sasamarTlom ar Seafasa dedofliswyaros
raionuli sasamarTlos 2002 wlis 28 maisis winaswari ga-
dawyvetileba da saolqo sasamarTlos 2002 wlis 4 dekem-
bris gadawyvetileba.

kooperativ `q. q-is~ direqtorebs sarCeli aRZruli
aqvT 1999 wlis 12-14 oqtombris miReba-Cabarebis aqtis ga-
uqmebaze anu daaxloebiT 112000 laris qonebaze, Tumca
maT arasrulyofilad aqvT gadaxdili saxelmwifo baJi. am
SemTxvevaSi sasamarTlos, samoqalaqo saproceso kodeq-
sis 187-e muxlis safuZvelze, warmoeba unda Seewyvita.
sarCelze TandarTuli e.w axsna-ganmartebebi Sedgenilia
gaunaTlebeli piris karnaxiT da am axsna-ganmartebas iu-
ridiuli Zala ar aqvs, xolo saqmeSi arsebuli dokumenta-
ciebiT dadgenilia, rom, samoqalaqo kodeqsis 50-e da 51-
e muxlebis safuZvelze, 1999 wlis 12-14 oqtombers Sedga
mxareTa ormxrivi SeTanxmeba, romelic 2001 wels sanota-
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ro wesiT dadasturda.
aRsaniSnavia, rom kooperativ `q. q-is~ kreditori kor-

poracia `q-i~ da misi meanabreTa jgufi 1997 wlis 30 oq-
tombridanaa. sagadasaxado inspeqciis sarCelis safuZ-
velze kooperativi `q. q-i~ gakotrebulad gamocxadda da
jer kidev gakotrebis Taobaze gadawyvetilebis miRebam-
de sasamarTlom gayida qoneba.

1999 wlis 25 ivnisis #69 weriliT, saaRsruleblo ka-
nonis 28-e muxlis Tanaxmad, kasatorebis sasargeblod ko-
operativ `q. q-s~ 5 dRis vadaSi nebayoflobiT daevala
57687,98 aSS dolaris gadaxda, rac ver Sesrulda. koope-
rativ `q. q-is~ direqtori a.p-i iZulebuli iyo, naturiT
gadaeca qoneba im fasad, rac sasamarTlos mier daniSnu-
li auditiT iyo Sefasebuli da ase aResrulebina kanoni-
er ZalaSi Sesuli gadawyvetileba. kooperativma `q. q-ma~
2000 wlis 14 seqtembris #1-iT oqmi gaauqma 1999 wlis 12-
14 oqtombris miReba-Cabarebis aqtebi, aRniSnuli araer-
Txel iqna wardgenili sasamarTloSi, maSinac ki, rodesac
ixileboda sarCeli ukanono mflobelobidan qonebis ga-
moTxovaze, Tumca sasamarTlos es ukanono mtkicebule-
ba ar gauziarebia. siRnaRis raionuli sasamarTlos 2001
wlis 24 aprilis saoqmo ganCinebiT ss `m-as~ 1999 wlis 12-
14 oqtombris miReba-Cabarebis aqtis baTilad cnobasa da
Segebebuli sarCelis dakmayofilebaze eTqva uari, am pro-
cesSi, rogorc mxare, monawileobda kooperativ `q. q-is~
direqtori a. p-i da igi ar iyo fizikuri piri. erTsa da ima-
ve davaze, erTsa da imave mxareebs Soris dava ar daiSveba,
es dava warmoebiT unda Sewyvetiliyo.

kooperativ `q. q-is~ direqtorebad a.x-i da T.k-i arCe-
ul iqnen 2003 wlis 26 seqtembers. sarCeli maT mier xel-
mowerilia 2003 wlis 26 oqtombers, mosamarTles sarCel-
ze rezolucia dadebulia aqvs 2010 wlis 6 oqtombers, xo-
lo ricxvi gadasworebulia 2003 wlis 6 oqtombrad.

Telavis sagadasaxado inspeqciam dedofliswyaros ra-
ionul sasamarTlos sarCeliT 2005 wlis 17 maiss mimarTa
mopasuxeebis: kooperativ `q. q-is~ yofili direqtorisa
da korporacia `q-is~ meanabreTa jgufis warmomadgenel
n. g-is mimarT miReba-Cabarebis aqtebis baTilad cnobis
moTxovniT, rodis gaxda sagadasaxado inspeqciisTvis am
garemoebis arseboba cnobili sarCelSi miTiTebuli ar
aris.
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kooperativ `q. q-is~ direqtor a.x-s dazustebuli sar-
Celi aqvs wardgenili sasamarTloSi, romliTac moiTxovs
korporacia ̀ q-is~ mimarT arsebuli davalianebis gadafar-
vas, sxva moTxovna dazustebul sarCelSi, ar aris. ra moT-
xovnaze ixileba sarCeli da ras niSnavs davalianebis ga-
dafarva, ra igulisxmeba amaSi, sasamarTlos ar daudge-
nia, ise uTxra uari mosarCeles moTxovnis dakmayofile-
baze. kooperativ `q. q-is~ direqtor a.x-s 2003 wlis 6 ap-
rils mimarTuli aqvs gancxadebiT sasamarTlosaTvis sa-
dac kvlav sasarCelo moTxovnas ayalibebs, Tumca sasa-
marTlos arc amjerad daudgenia mosarCelis moTxovna,
ise ganixila igi. mxolod 2003 wlis 1 ivniss, a. x-is mier
xelmoweril dazustebul sarCelSi dazustda moTxovna,
Tumca sasamarTlos ar gaurkvevia is garemoeba, rom mo-
sarCele sadavo miReba-Cabarebis aqtis baTilad cnobas-
Tan erTad aqtSi miTiTebuli qonebis ukan dabrunebas mo-
iTxovda, rac Semdeg aRar uTxovia da e.w qonebis ukan dab-
runebaze sasamarTlos saqme ar ganuxilavs.

Tbilisis saapelacio sasamarTlom 2006 wlis 23 martis
ganCinebiT am saqmeze kooperativ `q. q-is~ direqtorebi:
x-i da k-i cno arauflebamosil pirebad im safuZvliT, rom
maTi direqtorad arCeva ar iyo samewarmeo reestrSi re-
gistrirebuli. aRniSnulis Semdeg sarCeli Tavidan ar Se-
tanila da dedofliswyaros raionulma sasamarTlom ara-
uflebamosili pirebis Setanili sarCeli ganixila, es faq-
ti sasamarTlos ar Seufasebia. aseve araa Sefasebuli is
garemoeba, rom kooperativ `q. q-is~ sarCeli xandazmulia,
rogorc `mewarmeTa Sesaxeb~ saqarTvelos kanoniT gaTva-
liswinebuli 18-Tviani vadis darRvevis, ise, samoqalaqo
kodeqsiT dadgenili 3-wliani da 6-wliani vadis darRve-
vis gamo, rac Seexeba `saaRsrulebo warmoebaTa Sesaxeb~
saqarTvelos kanonis me-18 muxls, Tu 1999 wlis 12-14 oq-
tombris miReba-Cabarebis aqti morigebad iqneboda miCne-
uli, maSin morigebis Sedavebis vada gansazRvrulia 1 TviT.

Semosavlebis samsaxuris sarCelis ganxilvisas sasamar-
Tlos ar gamoukvlevia da ar gauTvaliswinebia gakotre-
bis saqmis warmoebis masalebi, ar gaiTvaliswina, rom igi
sadavo garigebis mxares ar warmoadgens da xandazmulo-
basTan erTad, ar gaaCnda moTxovnis ufleba, iseve, ro-
gorc l.a-s.

kasatorebma moiTxoves saqmeSi arsebuli zemoT miTi-
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Tebuli mtkicebulebebis gamokvleva, amasTanave, miiCne-
ven, rom sasamarTlom unda imsjelos yvela im ganCinebis
kanonierebaze, romelic gasaCivrebuli iyo samoqalaqo
saproceso kodeqsis 377-e muxlis safuZvelze. kasator-
Ta mosazrebiT, aRsaniSnavia isic, rom saapelacio sasamar-
Tlom ganCinebaSi TviTon miuTiTa, Tu ra iyo mosarCelee-
bis aRiarebiTi sarCeli, riTac ara Tu gadaaWarba Tavis
uflebamosilebas, gascda moTxovnis farglebsac.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 10 Tebervlis ganCinebiT n. b-sa da a.
p-is sakasacio saCivari, samoqalaqo saproceso kodeqsis
391-e muxlis me-5 nawilis `a~ qvepunqtis safuZvelze miC-
neul iqna dasaSvebad da saqmis ganxilva dainiSna mxareTa
daswrebis gareSe, Tanaxmad amave kodeqsis 408-e muxlis
me-3 nawilisa.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis samarTlebrivi dasabuTeba, mxa-
reTa sakasacio pretenziebi da miiCnevs, rom n. b-sa da a. p-
is sakasacio saCivris safuZvliania da nawilobriv unda
dakmayofildes Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis mixedviT, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul
SemTxvevaSi, saapelacio sasamarTlos mier dadgenilia da-
vis gadawyvetisaTvis arsebiTi mniSvnelobis mqone Semde-
gi faqtobrivi garemoebebi:

1997 wlis 30 oqtombris saqarTvelos uzenaesi saarbit-
raJo sasamarTlos gadawyvetilebiT dedofliswyaros ra-
ionis komerciul sasoflo-sameurneo sawarmo `q. q-s~ Sez-
Ruduli pasuxismgeblobis sazogadoeba `a-as~ (korpora-
cia `q-is~ samarTalmemkvidre) sasargeblod daekisra Zi-
riTadi davalianeba 74 879 lari;

1999 wlis 30 aprils korporacia ̀ q-is~ samarTalmemkvid-
re Sps `a-as~ meanabreTa rwmunebul n. g-is sasargeblod
dedofliswyaros raionis sasamarTlom saqarTvelos uze-
naesi saarbitraJo sasamarTlos 1997 wlis 30 oqtombris
gadawyvetilebisa da dedofliswyaros raionis sasamar-
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Tlos 1999 wlis 16 aprilis ganCinebis safuZvelze amowe-
ra saaRsrulebo furceli, romliTac ss `q. q-is~ dakisre-
buli Tanxa 74 879 lari ganisazRvra myari valutiT gadax-
devinebis periodSi arsebuli kursiT 57 687.98 aSS dola-
riT;

dedofliswyaros raionis sasamarTlos 1999 wlis 7 oq-
tombris ganCinebiT ganimarta, rom 1999 wlis 30 aprilis
saaRsrulebo furceli amoiwera 12 meanabris: m. j-is, g. C-
is, e. b-is, r. b-is, r. C-is, n. g-is, k. l-is, z. l-is, m. b-is, m. s-
is, g. a-sa da a. a-is erToblivi gancxadebis safuZvelze;

saqmeSi warmodgenilia kooperativ `q. q-is~ direqtor
a. p-sa da korporacia `q-is~ meanabreTa jgufis rwmunebul
n. g-es Soris gaformebuli, 1999 wlis 12-14 oqtombriT da-
TariRebuli miReba-Cabarebis aqtebis identuri Sinaar-
sis ramdenime egzemplari, maT Soris imgvari variantebi,
romlebzec mxareTa xelmowerebi damowmebulia notari-
usis mier;

1999 wlis 12 oqtombriT daTariRebuli miReba-Cabare-
bis aqtebiT kooperativ `q. q-is~ direqtorma a. p-ma `q-is~
meanabreTa jgufis rwmunebul n. g-es saarbitraJo sasa-
marTlos 1997 wlis 30 oqtombris gadawyvetilebisa da de-
dofliswyaros raionis sasamarTlos 1999 wlis 16 aprilis
ganCinebis safuZvelze gacemuli saaRsrulebo furclis,
aseve, 1999 wlis 7 oqtombris ganCinebis Tanaxmad, gadasca
kooperativis balansze ricxuli rogorc uZravi, ise moZ-
ravi qoneba;

aRniSnul aqtze 2001 wlis 25 aprilis TariRiT dasmu-
lia notariusis Stampi, sadac miTiTebulia, rom xelmowe-
rebi namdvilia da Sesrulebulia notariusis Tandaswre-
biT;

sanotaro dadasturebisa da pirveli instanciis sasa-
marTlo sxdomaze mopasuxeTa warmomadgenel n.g-is mier
micemuli ganmartebis gaTvaliswinebiT saapelacio pala-
tam daadgina faqtobrivi garemoeba, rom 1999 wlis 12-14
oqtombriT daTariRebuli miReba-Cabarebis aqtebis sabo-
loo variantebi mxareTa Soris daido notariusis mier
xelmowerebis dadasturebis dRes _ 2001 wlis 25 aprils;

1999 wlis 12-14 oqtombris miReba-Cabarebis aqtebad wo-
debuli aqtebi ara aRsrulebis procesSi dadebuli mori-
geba, aramed saaRsrulebo warmoebaTa miRma dadebul ga-
rigebebia, romelTa dadebac ganapiroba kooperativ `q. q-
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is~ korporacia `q-is~ meanabreTa sasargeblod dakisre-
bulma davalianebam. Tanxis gadaxdis sanacvlodac koo-
perativis direqtorma ganaxorciela sxva Sesrulebis ga-
dacema kreditorisTvis;

sadavo miReba-Cabarebis aqtebi kooperativis saxeliT
dadebulia kooperativis direqtoris mier, erTpirovnu-
lad. saqmeSi warmodgenili ar aris kooperativis gamgeo-
bis gadawyvetileba sadavo miReba-Cabarebis aqtebSi mi-
TiTebuli qonebis gankargvasTan dakavSirebiT.

gasaCivrebuli ganCinebiT saapelacio sasamarTlom ase-
ve daadgina, rom kooperativis direqtori ar iyo ufleba-
mosili, erTpirovnulad daedo sadavo garigebebi, swored
am faqtobriv safuZvels emyareba saqmeSi warmodgenili,
rogorc kooperativ `q. q-is~, ise, damoukidebeli moTxov-
nis uflebis mqone mesame pirebis: ssip `Semosavlebis sam-
saxurisa~ da l. a-is (l. g.as) sarCelebi.

kasatorebi ar eTanxmebian saapelacio sasamarTlos am
daskvnas im safuZvliT, rom, saqmeSi warmodgenili wesde-
bis Tanaxmad, kooperativis gamgeoba Sedgeboda erTi di-
reqtorisagan da is uflebamosili iyo, erTpirovnulad
daedo garigeba qonebis gankargvaze.

sakasacio palata ver gaiziarebs kasatorebis am mosaz-
rebas da yuradRebas gaamaxvilebs Semdegze:

`mewarmeTa Sesaxeb~ saqarTvelos kanonis 66-e muxlis
1-li punqtis Sesabamisad, kooperativis gamgeoba Sedgeba
aranakleb ori direqtorisagan (gamgeobis wevrebi). saqme-
Si warmodgenili kooperativ `q. q-is~ wesdebis 6.20 pun-
qtis Tanaxmad, gamgeobas kooperativis wevrTa Semadgen-
lobidan faruli kenWisyriT xmis umravlesobiT irCevs
rwmunebulTa warmomadgenelTa kreba 7 wevris Semadgen-
lobiT 4 wlis vadiT. wesdebis 6.24 punqtis mixedviT ki,
gamgeoba sxdomaze gadawyvetilebebs iRebs xmis umravle-
sobiT.

saqmeSi warmodgenilia da Tavad kasatorebi miuTiTe-
ben sasoflo-sameurneo kooperativ `q. q-is~ saerTo kre-
bis 1997 wlis 5 martis #2 oqmis amonawerze, romliTac
ganisazRvra Semdegi: sazogadoebis dagrovebuli davali-
anebis gastumrebis mizniT, kooperativis saerTo krebam
neba darTo kooperativis gamgeobas Tavisi Sexedulebi-
samebr ganexorcielebina kooperativis qonebis nawilis
gayidva.
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sakasacio palata SeniSnavs, rom saqmeSi ar moipoveba
raime mtkicebuleba, romelic daadasturebda rom sada-
vo garigebebis dadebis droisaTvis kooperativi `q. q-is~
gamgeoba Sedgeboda mxolod erTi direqtoris _ a. p-an,
romelic uflebamosili iyo, ganekarga sazogadoebis qo-
neba, amdenad, kasatorTa argumenti saapelacio palatis
mier zemoaRniSnuli mtkicebulebebis araswori Sefase-
bis Taobaze usafuZvloa.

garda aRniSnulisa, palata miuTiTebs im garemoebaze,
rom kasatorebs dasabuTebuli pretenzia ar warmoudge-
niaT im kuTxiT, rom garigebis dadebis droisaTvis koope-
rativis warmomadgenlobiTi uflebamosilebis SezRud-
vis Taobaze maTTvis ucnobi iyo.

dasabuTebul Sedavebad ver iqneba miCneuli da gazia-
rebuli sakasacio sasamarTlos mier n. b-sa da a. p-is mo-
sazreba sarCelebis warmoebaSi arasworad miRebis Taoba-
ze im safuZvliT, rom `q. q-is~ saxeliT sarCeli araufle-
bamosili direqtorebis mieraa aRZruli, maT saxelmwifo
baJi ar gadauxdiaT srulyofilad, rogorc ZiriTad, ise
mesame pirebis sarCelSi ar aris dadasturebuli iuridi-
uli interesi, rac aRiarebiTi sarCelis gadawyvetisaT-
vis umniSvnelovanesi garemoebaa, aseve im garemoebas, rom
saqmeSi warmodgenili kanonier ZalaSi Sesuli gadawyve-
tilebebi amave mxareebs Sorisaa gamotanili da arsebobs
saqmis warmoebis Sewyvetis safuZveli.

sakasacio palata yuradRebas gaamaxvilebs im garemoe-
baze, rom mocemuli saqmis arsebiTad ganxilvamde pirve-
li instanciis sasamarTloSi saqmis momzadebis etapi sak-
maod xangrZlivi iyo, ra drosac rogorc pirveli, ise zem-
dgomi _ Tbilisis saolqo sasamarTlos samoqalaqo saqme-
Ta saapelacio palatis mier saqmis ganxilvis Sedegad da-
zustda zemoaRniSnuli garemoebebi, maT Soris mxareTa
uflebamosileba Tu moTxovnis (sarCelebis) iuridiuli
interesi, xolo is garemoeba, rom, sarCelis gamo, saxel-
mwifo baJi, SesaZloa, ar iyos srulyofilad gadaxdili,
ar warmoadgens samoqalaqo saproceso kodeqsis 393-e mux-
lis me-3 nawiliT gaTvaliswinebul saproceso normis im-
gvar darRvevas, rasac araswori gadawyvetilebis miReba
mohyva, amasTanave am gadacdomis gamosworebisaTvis, Tu
igi davis gadawyvetisaTvis arsebiTi xasiaTis aRmoCnde-
ba, arsebobs saproceso-samarTlebrivi berketebi (mag:
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sssk 42-e, aseve 55-e muxli).
rac Seexeba kasatorTa miTiTebas saqmeSi warmodgeni-

li sisxlis samarTlisa Tu samoqalaqo samarTlis saqmeze
amave mxareebs Soris miRebuli im gadawyvetilebebis saa-
pelacio sasamarTlos mier arasrulyofilad gamokvle-
vas, romelTac winamdebare davis mimarT preiudiciuli
mniSvneloba gaaCnia, sakasacio palata aRniSnavs, rom saq-
mis masalebiT msgavsi garemoebebi ar dasturdeba, ker-
Zod, samoqalaqo saqmeze miRebuli, kanonier ZalaSi Sesu-
li gadawyvetilebebi gamotanilia dazaralebul meanab-
reebsa da sxva fizikur pirebs Soris, maT savaldebulo
Zala winamdebare saqmeze ar gaaCniaT, Tavis mxriv, ar Sei-
caven imgvar miTiTebas, rac utyuarad daadasturebda mi-
Reba-Cabarebis aqtebis namdvilobasa da mopasuxeTa sa-
kuTrebaSi qonebis realurad gadacemas, aseve teq.biuro-
Si maT saxelze sadavo qonebis registraciis faqts. am
TvalsazrisiT mniSvnelovania aseve saqmeSi warmodgeni-
li saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2011 wlis 19 dekembris #as-1523-1530-2011 gan-
Cineba, romliTac dauSveblad iqna miCneuli dazarale-
bul meanabreTa sakasacio saCivari kooperativ `q. q-sa~ da
saqarTvelos finansTa saministros Semosavlebis samsa-
xuris mimarT, qonebis yadaRisagan gaTavisuflebis Tao-
baze. amdenad, sakasacio palata miiCnevs, rom ar dastur-
deba samoqalaqo saproceso kodeqsis 106-e an 272-e mux-
lebis Semadgenloba, Tavis mxriv, sisxlis samarTlis saq-
meze miRebul gadawyvetilebebs, saproceso kanonmdeb-
lobaSi ganxorcielebuli cvlilebebis Sedegad, aseve ar
gaaCniaT preiudiciuli mniSvneloba samoqalaqo saqmis mi-
marT, ufro metic, sawinaaRmdego viTarebis arsebobis Sem-
TxvevaSic ki, saqmeSi warmodgenili sasamarTlo gankar-
gulebebiT sadavo qoneba gamoTxovilia im fizikuri pi-
rebis mflobelobidan, romelic mocemul saqmeSi mosar-
Celed an mopasuxed ar arian Cabmuli, xolo winaswari ga-
moZiebis Sewyvetisa Tu sxva dadgenilebebis samoqalaqo
saproceso kodeqsis 105-e muxlis Sesabamisad SeswavliT
irkveva, rom es mtkicebulebebi ar Seicaven iseT dadas-
turebad faqtebs, rac kasatorTa pozicias, maT sakuTre-
bad qonebis registraciisa Tu sadavo garigebebis namdvi-
lobis Taobaze, daadasturebda.

gasaCivrebuli ganCinebiT saapelacio palatam daadgi-
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na, rom kooperativ `q. q-is~, aseve l. a-sa da ssip `Semosav-
lebis samsaxuris~ sarCelebi ar iyo xandazmuli, saapela-
cio palatis es daskvna emyareba samoqalaqo kodeqsis 129-
e da 130-e muxlebs.

kasatorebi ar eTanxmebian ganCinebis zemoaRniSnul
daskvnas da miiCneven, rom sasamarTlom daarRvia kanoni,
kerZod, arasworad ar ixelmZRvanela `mewarmeTa Sesaxeb~
saqarTvelos kanonis me-9 muxliT, romliTac gansazRvru-
li iyo garigebis baTilad cnobis moTxovnisaTvis specia-
luri _ 18-Tviani xandazmulobis vada.

sakasacio sasamarTlo kasatorTa am pretenziis Semow-
mebis Sedegad midis daskvnamde, rom Sinaarsobrivad is
dasabuTebuli Sedavebaa, kerZod, samoqalaqo saproceso
kodeqsis 393-e muxlis 1-li nawilis Tanaxmad, sakasacio
saCivari SeiZleba efuZnebodes mxolod imas, rom gadaw-
yvetileba kanonis darRveviTaa gamotanili. amave muxlis
me-2 nawilis `a~ da `b~ qvepunqtebiT kanonmdebeli samar-
Tlis normis darRvevad ganixilavs SemTxvevas, rodesac
sasamarTlom ar gamoiyena kanoni, romelic unda gamoeye-
nebina da/an gamoiyena kanoni, romelic ar unda gamoeyene-
bina.

kasatorebi sarCelis dakmayofilebaze uaris Tqmis
erT-erT safuZvlad miiCneven im garemoebas, rom mosar-
Celeebma daarRvies garigebis baTilad cnobis moTxovnis
xandazmulobis vada.

sakasacio palata ganmartavs, rom sasarCelo xandaz-
mulobaSi igulisxmeba dro, romlis ganmavlobaSic pirs,
visi uflebebic darRveulia, SeuZlia, moiTxovos Tavisi
uflebis iZulebiT ganxorcieleba an dacva, igi uflebis
ganxorcielebis vadaa da igulisxmeba, rom kanonmdeblis
mier dadgenilia zRvruli vadebi, romlis farglebSic Se-
saZlebelia saqmis faqtobrivi garemoebebis srulyofi-
li gamokvleva da dasabuTebuli gadawyvetilebis miReba.
amdenad, mopasuxis Sesagebeli sarCelis xandazmulobis
Taobaze mniSvnelovania imdenad, ramdenadac, is absolu-
tur gavlenas axdens materialuri uflebis gadawyveta-
ze.

mocemul SemTxvevaSi, dadgenilia, rom 1999 wlis 12-14
oqtombriT daTariRebuli sadavo miReba-Cabarebis aqte-
bis saboloo, Sejerebuli variantebi sasoflo-sameurneo
kooperativ `q. q-is~ direqtor a. p-sa da korporacia `q-is~
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meanabreTa jgufis rwmunebul n. g-es Soris gaformda 2001
wlis 25 aprils _ im dros, rodesac mxareebma notariusis
TandaswrebiT xeli moaweres miReba-Cabarebis aqtebs.

kooperativ `q. q-is~ mier sarCeli sasamarTloSi aRZru-
lia 2003 wlis oqtomberSi.

dadgenilia, rom sazogadoebis direqtori ar iyo uf-
lebamosili, erTpirovnulad gaesxvisebina qoneba.

misi uflebamosilebis amgvari SezRudvis Taobaze kon-
trahentis arainformirebulobis faqti sasamarTlos ar
daudgenia da am kuTxiT dasabuTebul Sedavebas sakasa-
cio saCivari ar Seicavs, sakasacio palata miiCnevs, rom
kooperativ `q. q-is~ sarCelis xandazmulobis sakiTxi spe-
cialuri mowesrigebis farglebSi unda iqnas ganxiluli,
radganac, samoqalaqo kodeqsis 128-e muxlis 1-li nawilis
Tanaxmad, sxva pirisagan raime moqmedebis Sesrulebis an
moqmedebisagan Tavis Sekavebis moTxovnis uflebaze
vrceldeba xandazmuloba. amave kodeqsis 129-e muxlis me-
3 nawilis Tanaxmad ki, calkeul SemTxvevebSi kanoniT Se-
iZleba gaTvaliswinebul iqnes xandazmulobis sxva vade-
bic.

`mewarmeTa Sesaxeb~ saqarTvelos kanonis sadavo peri-
odSi moqmedi redaqciis 9.5 muxlis Tanaxmad, Tu garige-
bis kontrahentisaTvis xelSekrulebis dadebisas cnobi-
li iyo sazogadoebis xelmZRvanelobis uflebamosilebis
SezRudvis Sesaxeb, warmomadgenel sazogadoebas SeuZlia
xelSekrulebis dadebidan Tvrameti Tvis ganmavlobaSi ga-
nacxados garigebis baTiloba.

dasaxelebuli norma garigebis damdebi sazogadoebi-
saTvis mis mier dadebuli garigebis baTilad cnobis moT-
xovnis xandazmulobis specialur vadas _ 18 Tves awesebs
da gansazRvravs am vadis denis dasawyiss, kerZod, sazo-
gadoebas, romelmac dado esa Tu is garigeba da moiTxovs
mis baTilobas, moTxovnis xandazmulobis vadis aTvla
normiT gaTvaliswinebuli obieqturi faqtoridan _ gari-
gebis dadebidan ewyeba.

sakasacio palata aRniSnavs, rom `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis 9.1 muxlis Sesabamisad sazogadoebas
xelmZRvanelobs direqtori. direqtori aris `mewarmeTa
Sesaxeb~ kanoniT gaTvaliswinebul sawarmoTa aRmasrule-
beli organo, romelic xelmZRvanelobs sawarmos mimdi-
nare saqmianobas da uflebamosilia mesame pirebis winaSe
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mindobilobis gareSe warmoadginos sawarmo, e.i dados sa-
warmos saxeliT xelSekruleba. sadavo periodSi moqmedi
redaqciis `mewarmeTa Sesaxeb~ saqarTvelos kanonis 9.4
muxlis Sesabamisad direqtori sazogadoebas warmarTavs
mesame pirebTan urTierTobaSi. misi warmomadgenlobiTi
uflebamosileba mesame pirebTan urTierTobaSi ar SeiZ-
leba SeizRudos. es imas niSnavs, rom direqtorebs ar Se-
iZleba aekrZaloT ama Tu im garemoebaTa gamo garigebaTa
dadeba, garda im garigebebisa, romlebzec Tanxmobis ga-
cema kanoniT sxva organoTa kompetencias ganekuTvneba.

`mewarmeTa Sesaxeb~ saqarTvelos kanonis (Zveli redaq-
ciis) 9.5 muxlis Sesabamisad gaTvaliswinebuli iyo sazo-
gadoebis dacvis meqanizmic. im SemTxvevaSi, roca direq-
torma dado iseTi garigeba, romlis dadebis uflebac mas
ar hqonda da amis Sesaxeb icoda kontrahentma, sazogado-
ebas SeeZlo, garigebis dadebidan 18 Tvis ganmavlobaSi ga-
necxadebina garigeba baTilobis Sesaxeb.

sadavo periodSi moqmedi redaqciis `mewarmeTa Sesa-
xeb~ saqarTvelos kanonis 9.3 muxlis meore abzacis Sesa-
bamisad, sazogadoebis wesdeba SeiZleba iTvaliswinebdes
direqtoris mier sazogadoebis erTpirovnulad marTvis
uflebamosilebas, magram sazogadoebis xelmZRvanelobis
uflebamosileba SesaZloa, SeizRudos sameTvalyureo
organos aucilebeli Tanxmobis dawesebiT. xelmZRvanelo-
bis es wesi SeiZleba ganisazRvros agreTve sazogadoebis
SinaganawesiT. aseT SemTxvevaSi kontrahenti xelSekru-
lebis dadebisas unda dainteresdes, direqtors aqvs Tu
ara am xelSekrulebis dadebis ufleba da Tu darwmunde-
ba, rom aseTi xelSekrulebis dadebis ufleba ara aqvs,
mosTxovos Sesabamisi Tanxmoba. es sakiTxi xelSekrule-
bis sanotaro wesiT damowmebis dros unda gaiTvaliswi-
nos notariusmac normis amgvari ganmarteba damkvidre-
bulia saqarTvelos uzenaesi sasamarTlos erTgvarovani
praqtikiT (ix. susg #3k-1492-02, 19 marti, 2003 weli).

sakasacio palata miiCnevs, rom winamdebare davis spe-
cialuri xandazmulobis vadis farglebSi mowesrigebisaT-
vis damabrkolebeli ver gaxdeba saqarTvelos sakonsti-
tucio sasamarTlos 2014 wlis 29 ianvris #1/1/543 gadaw-
yvetileba, romliTac Sps `m-is~ #543 konstituciuri sar-
Celi saqarTvelos parlamentis winaaRmdeg dakmayofil-
da da arakonstituciurad iqna cnobili `mewarmeTa Sesa-
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xeb~ saqarTvelos kanonis me-9 muxlis me-4 punqtis sit-
yvebi _ `aseTi xelSekrulebis dadebidan 18 Tvis ganmav-
lobaSi~ saqarTvelos konstituciis 21-e muxlis pirvel
punqtTan mimarTebiT, vinaidan sadavo urTierToba war-
moiSva sakonstitucio sasamarTlos mier normis konsti-
tuciurobis sakiTxis Semowmebamde, amasTanave, Tavad sa-
konstitucio sasamarTlos gadawyvetilebis me-2 punqtiT
arakonstituciuri norma Zaladakargulad iqna cnobili
am gadawyvetilebis gamoqveynebis momentidan. garda aR-
niSnulisa, palata moixmobs `saqarTvelos sakonstitucio
sasamarTlos Sesaxeb~ organuli kanonis 23-e muxlis 1-l
punqtsa da 25 muxlis me-2 punqts, romlebiTac dadgeni-
lia arakonstituciurad cnobili samarTlebrivi aqtis an
misi nawilis Zaladakargulad cnoba sakonstitucio sasa-
marTlos Sesabamisi gadawyvetilebis gamoqveynebis momen-
tidan. amdenad, winamdebare gadawyvetilebaSi kanonis ze-
moaRniSnuli normis gamoyeneba dasaSvebia.

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi.

im garemoebis mxedvelobaSi miRebiT, rom kooperativ
`q. q-is~ moTxovnis nawilSi ar arsebobs saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZ-
veli, sakasacio palata miiCnevs, rom uflebamosilia am
nawilSi Tavad miiRos gadawyvetileba davaze da, xandaz-
mulobis gamo, uari uTxras kooperativs sarCelis dakma-
yofilebaze, kerZod, mocemul SemTxvevaSi, dasturdeba
specialuri kanoniT gaTvaliswinebuli Semadgenlobis ar-
seboba (`mewarmeTa Sesaxeb~ saqarTvelos kanonis 9.5 mux-
li), rac kooperativ ̀ q. q-s~ garigebis baTilad cnobis moT-
xovnis uflebas 2001 wlis 25 aprils, miReba-Cabarebis aq-
tebze mxareTa mier notariusis TandaswrebiT xelmowe-
ris momentidan warmouSobs da es vada amoiwura 2002 wlis
25 oqtombers, saqmis masalebiT ki dadgenilia, rom koo-
perativ `q. q-ma~ sarCeli sasamarTloSi 2003 wlis oqtom-
berSi aRZra. aRniSnuli garemoeba, samoqalaqo kodeqsis
144-e muxlis 1-li nawilis Tanaxmad, kooperativ `q. q-is~
sarCelis dakmayofilebaze uaris Tqmis safuZvelia.
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rac Seexeba damoukidebeli moTxovnis uflebis mqone
mesame pirebis: l. a-sa da ssip `Semosavlebis samsaxuris~
sarCelebis xandazmulobis sakiTxs, sakasacio palata mi-
iCnevs, rom gasaCivrebuli ganCinebiT saapelacio sasamar-
Tlom sworad gamoiyena kanoni, kerZod, samoqalaqo ko-
deqsis 129-e da 130-e muxlebi. sakasacio palata iziarebs
gasaCivrebuli ganCinebis samarTlebriv dasabuTebas, rom
l. a-sa da ssip `Semosavlebis samsaxuris~ moTxovnebis mi-
marT vrceldeba 3-wliani da 6-wliani xandazmulobis va-
debi, Tumca am SemTxvevaSi sasamarTlom arasworad gaana-
wila xandazmulobis vadis denis dawyebis mtkicebis tvir-
Ti.

damkvidrebuli praqtikis Tanaxmad, sasarCelo xandaz-
mulobis vadis denis dawyeba dakavSirebulia subieqtur
faqtorTan, anu im momentTan, roca dazaralebulma Se-
ityo an unda Seetyo Tavisi uflebis darRvevis Sesaxeb,
amasTan, ivaraudeba, rom man darRvevis ganxorcilebis-
Tanave Seityo aRniSnulis Sesaxeb. sawinaaRmdegos mtki-
cebis tvirTi mosarCeles awevs.

mocemul SemTxvevaSi, dadgenilia, rom sadavo garige-
bebi (miReba-Cabarebis aqtebi) mxareTa Soris gaformda 2001
wlis 25 aprils, dadgenilia is garemoebac, rom Telavis
sagadasaxado inspeqciam (uflebamonacvle ssip `Semosav-
lebis samsaxuri~) sasamarTlos sarCeliT 2005 wlis 17 iv-
niss mimarTa, xolo l. a-ma (l. g.am) _ 2005 wlis 3 ivniss,
amdenad, sakasacio palata miiCnevs, rom am kuTxiT gasa-
Civrebuli ganCineba ar Seicavs sakmaris dasabuTebas da
saWiroa mtkicebulebaTa damatebiT gamokvleva, amasTa-
nave, sayuradReboa is faqtic, rom l. a-sa da ssip `Semo-
savlebis samsaxuris~ sarCelebi aRiarebiTi sarCelebia,
romlebic mimarTulia mosarCeleTa mimarT arsebuli da-
valianebis realurad aRsrulebisaken.

dasabuTebuli sakasacio pretenziis ararsebobis gamo
winamdebare gadawyvetilebisaTvis savaldebulo Zalis ma-
tarebelia gasaCivrebuli ganCinebiT dadgenili is faq-
tobrivi garemoeba, rom dedofliswyaros raionis sasamar-
Tlos 1999 wlis 7 oqtombris gadawyvetilebiT dedoflis-
wyaros raionis sagadasaxado inspeqciis sarCelis gamo `q.
q-s~ saxelmwifo biujetis sasargeblod daekisra 287 850
laris gadaxda;

Tbilisis mTawmindis raionis sasamarTlos 1995 wlis
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15 dekembris gadawyvetilebiT safinanso-satrasto kom-
pania `q-s~ l. g.as (l. a-i) sasargeblod daekisra 2 332 000
rusuli rublisa da 6 999 aSS dolaris gadaxda. gadawyve-
tilebis aRsrulebis mizniT gaica saaRsrulebo furce-
li;

dedofliswyaros raionuli sasamarTlos 1999 wlis 10
seqtembris ganCinebiT damtkicda mxareebs: l. a-sa da de-
dofliswyaros raionis kooperativ `q. q-s~ Soris dadebu-
li morigebis xelwerili sxvadasxva dasaxelebis uZrav-
moZravi qonebis (RirebulebiT 16050 lari) gadacemis Se-
saxeb, kerZod l.a-s gadaeca Semdegi qoneba: 1. meZroxeo-
bis kompleqsSi mdebare erTi ferma; 2. saxbore; 3. avto-
manqana gaz.66; 4. xorblis saTesi; 5. aguris qarxana; 6. av-
tobusi kavzi; traqtori t. 25; 7. mtz. 80 da misi misabmeli;
8. rZis mimRebi macivari.

am garemoebaTa gaTvaliswinebiT, sakasacio palata mi-
uTiTebs samoqalaqo saproceso kodeqsis 180-e muxlze da
ganmartavs, rom gasaCivrebuli ganCineba ar Seicavs msje-
lobas mesame pirebis sarCelis iuridiuli interesis far-
glebis Taobaze, ramdenadac mesame pirebs sadavo garige-
bebis baTilad cnobis iuridiuli interesi mxolod maTi
moTxovnis odenobiT SeiZleba gaaCndeT, am kuTxiT ki sa-
Wiroa mtkicebulebaTa damatebiT gamokvleva.

samoqalaqo saproceso kodeqsis 412-e muxlis 1-li na-
wilis `a~ qvepunqtis Tanaxmad, sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu saqmis garemoebe-
bi saproceso normebis iseTi darRveviTaa dadgenili, rom
am darRvevebis Sedegad saqmeze araswori gadawyvetile-
ba iqna gamotanili da saWiroa mtkicebulebaTa damatebi-
Ti gamokvleva.

zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom mesame pirebis moTxovnis nawilSi saapelacio
sasamarTlom unda daadginos faqtobrivi garemoeba sasar-
Celo moTxovnaTa (sadavo garigebebiT moZravi nivTebis
gadacemis nawilSi 3-wliani, xolo uZravi nivTebis gada-
cemis nawilSi 6-wliani) vadis denis dasawyisi; am garemoe-
bis dadgenis Semdeg sasamarTlom Sefaseba unda misces
mosarCeleTa iuridiuli interesis farglebs da am gziT
gadawyvitos dava (sssk 412.2 mux).

rac Seexeba kasatorTa moTxovnas, saqmeze miRebuli
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yvela Sualeduri (saoqmo) ganCinebebis gauqmebis Taoba-
ze, sakasacio palata dausabuTeblobis gamo ver gaizia-
rebs mas da aRniSnavs, rom saoqmo ganCinebebis gauqmebis
moTxovna imgvarad, rom mxare ar miuTiTebs arc konkre-
tul ganCinebaze da arc misi gauqmebis faqtobriv safuZ-
vlebze, sasamarTlos ar aZlevs uflebas, sakuTari Sexe-
dulebiT gadawyvitos maTi usworobis sakiTxi, amgvari
midgoma ar gamomdinareobs samoqalaqo saproceso kodeq-
sis 404-e muxlis me-2 nawilis miznebidan, rac am moTxov-
nis dakmayofilebaze uaris Tqmis safuZvelia.

sasamarTlo xarjebTan dakavSirebiT ki, sakasacio pa-
lata yuradRebas gaamaxvilebs Semdegze:

mocemul SemTxvevaSi dadgenilia, rom kooperativma
`q. q-ma~ saqmis pirveli instanciis wesiT ganxilvisas sa-
xelmwifo baJis saxiT gadaixada 30 lari, saapelacio da
sakasacio saCivrebis gamo, saxelmwifo biujetis sasargeb-
lod kasatorebi (apelantebi) saxelmwifo baJis gadaxdi-
sagan gaTavisuflebuli arian.

sakasacio palatis winamdebare gadawyvetilebiT koo-
perativ `q. q-s~ uari eTqva miReba-Cabarebis aqtebis baTi-
lad cnobis Sesaxeb sarCelis dakmayofilebaze.

sakasacio palata yuradRebas gaamaxvilebs im garemoe-
baze, rom saqmeSi ar aris sadavo miReba-Cabarebis aqtebis
sabazro Rirebulebis ganmsazRvreli utyuari mtkicebu-
leba, Tumca valdebuleba, romlis gamoc gaformda zemo-
aRniSnuli aqtebi, gansazRvrulia 74879 lariT (uzenaesi
saarbitraJo sasamarTlos gadawyvetileba), amdenad da-
vis sagnis Rirebuleba swored am TanxiT unda iyos gamoT-
vlili.

samoqalaqo saproceso kodeqsis 55-e muxlis me-2 nawi-
lis Tanaxmad, sarCelze uaris Tqmisas sasamarTlos mier
gaweuli xarjebi gadaxdeba mosarCeles saxelmwifo biu-
jetis sasargeblod. Tu sarCeli dakmayofilebulia nawi-
lobriv, xolo mopasuxe gaTavisuflebulia sasamarTlo
xarjebis gadaxdisagan, sasamarTlos mier saqmis ganxil-
vasTan dakavSirebiT gaweuli xarjebi saxelmwifo biuje-
tis sasargeblod gadaxdeba mosarCeles, romelic ar aris
gaTavisuflebuli sasamarTlo xarjebis gadaxdisagan, sa-
sarCelo moTxovnaTa im nawilis proporciulad, romlis
dakmayofilebazedac mas uari eTqva.

zemoaRniSnuli normis dispoziciis, davis sagnis Ri-
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rebulebisa da samoqalaqo saproceso kodeqsis 39-e mux-
lis moTxovnaTa gaTvaliswinebiT (maT Soris sarCelis aR-
Zvris dros moqmedi redaqciis), palata miiCnevs, rom pir-
veli instanciis wesiT saqmis ganxilvisas gadasaxdeli sa-
xelmwifo baJis odenoba 1871,975 laria (2,5%), saapelacio
wesiT ganxilvisaTvis _ 2995,16 lari (4%), xolo sakasacio
wesiT ganxilvisaTvis _ 3743,95 lari (5%). amdenad, koope-
rativ `q. q-s~ saxelmwifo biujetis sasargeblos unda da-
ekisros am Tanxebis jami, mis mier sarCelze gadaxdili 30
laris gaTvaliswinebiT, sul 8581,085 lari.

rac Seexeba mxareTa Soris sasamarTlo xarjebis gana-
wilebis sakiTxs, palata yuradRebas miaqcevs imas, rom ka-
satorebi saxelmwifo baJis gadaxdisagan gaTavisuflebu-
li arian, Sesabamisad, ar arsebobs mxareTa Soris sasamar-
Tlo xarjebis ganawilebis winapiroba, sasamarTlos gare-
Se xarjebis dakisrebis moTxovnis gamo ki, kasatorebs ar
warmoudgeniaT raime mtkicebuleba, rac daadasturebda
maT mier gaweuli xarjebis odenobas, Sesabamisad, ar ar-
sebobs samoqalaqo saproceso kodeqsis 53-e muxlis Se-
madgenloba.

sakasacio palata miiCnevs, rom n. b-sa da a. p-es unda
daubrundeT maT mier, aseve sxva ganmcxadebelTa mier 2013
wlis 29 ivlisis #a-2526-13, 2013 wlis 30 dekembris #a-
4014-13 da 2014 wlis 22 ianvris #a-205-14, 2014 wlis 6 mar-
tis #a-756-14, 2014 wlis 10 martis #a-797-14 gancxade-
bebze darTuli mtkicebulebebi, xolo l. a-s _ 2014 wlis
21 martis #a-985-14 gancxadebaze darTuli mtkicebule-
bebi radganac, samoqalaqo saproceso kodeqsis 407-e mux-
lis 1-li nawilis mixedviT, sakasacio sasamarTlo imsje-
lebs mxaris mxolod im axsna-ganmartebaze, romelic asa-
xulia sasamarTloTa gadawyvetilebebSi an sxdomaTa oq-
mebSi. aRniSnuli norma adgens sakasacio sasamarTlos mi-
er faqtobrivi garemoebebis Sefasebis procesualur far-
glebs da misi Sinaarsidan gamomdinareobs, rom sakasacio
sasamarTloSi axal faqtebze miTiTeba da axali mtkice-
bulebebis warmodgena ar daiSveba, Sesabamisad, axali
mtkicebuleba verc sasamarTlos mier iqneba gaziarebu-
li miuxedavad imisa, mxares obieqturad hqonda Tu ara
SesaZlebloba sasamarTlosaTvis manamde warmoedgina isi-
ni. aRniSnuli garemoeba sakasacio palatis mier mtkice-
bulebis saqmisaTvis darTvaze uaris Tqmis safuZvelia.
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samoqalaqo saproceso kodeqsis 104-e muxlis 1-li na-
wilis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an
saqmidan amoiRebs mtkicebulebebs, romlebsac saqmisaT-
vis mniSvneloba ar aqvT. aRniSnulidan gamomdinare, saka-
sacio sasamarTlo miiCnevs, rom kasatorebs unda daub-
rundeT maT (aseve sxva ganmcxadeblebis mier erTobli-
vad warmodgenili) 2013 wlis 29 ivlisis #a-2526-13 gan-
cxadebaze darTuli mtkicebulebebi 28 furclad, 2013
wlis 30 dekembris #a-4014-13 gancxadebaze darTuli mtki-
cebulebebi 119 furclad, 2014 wlis 22 ianvris #a-205-14
gancxadebaze darTuli mtkicebulebebi 8 furclad, 2014
wlis 6 martis #a-756-14 gancxadebaze darTuli mtkice-
bulebebi 27 furclad, 2014 wlis 10 martis #a-797-14 gan-
cxadebebze darTuli mtkicebulebebi 6 furclad, xolo
l. a-s _ 2014 wlis 21 martis #a-985-14 gancxadebaze dar-
Tuli mtkicebulebebi 118 furclad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 411-e, 412-e muxlebiT da

g a d a w y v i t a:

1. n. b-sa da a. p-is sakasacio saCivari nawilobriv dakma-
yofildes.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2013 wlis 19 martis ganCineba da mi-
Rebul iqnas axali gadawyvetileba.

2.1 registrirebul kooperativ `q. q-is~ sarCeli koo-
perativ `q. q-is~ direqtor a.p-sa da kooperativ `q-is~ uf-
lebamonacvle Sps `a-as~ meanabreTa rwmunebul n. g-es So-
ris gaformebuli 1999 wlis 12-14 oqtombris miReba-Caba-
rebis aqtebis baTilad cnobisa da davalianebis urTier-
TmoTxovnaTa gaqviTvis Sesaxeb ar dakmayofildes.

2.2 ssip `Semosavlebis samsaxurisa~ da l. a-is moTxov-
nis nawilSi saqme xelaxla gansaxilvelad daubrundes ima-
ve sasamarTlos.

3. n. b-sa da a. p-es uari eTqvaT saoqmo ganCinebebis ga-
uqmebis moTxovnaze.

4. kasatorebi saxelmwifo baJis gadaxdisagan gaTavi-
suflebuli arian.
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5. registrirebul kooperativ `q. q-s~ saxelmwifo biu-
jetis sasargeblod (q.Tbilisi, `saxelmwifo xazina~, ban-
kis kodi TRESGE22, mimRebis angariSis #200122900, saxazi-
no kodi 300773150) daekisros saxelmwifo baJis 8581,085
laris gadaxda.

6. n. b-sa da a. p-is moTxovna sasamarTlos gareSe xarje-
bis dakisrebis Taobaze ar dakmayofildes dausabuTeb-
lobis gamo.

7. kasatorebs daubrundeT 2013 wlis 29 ivlisis #a-
2526-13 gancxadebaze darTuli mtkicebulebebi 28 fur-
clad, 2013 wlis 30 dekembris #a-4014-13 gancxadebaze
darTuli mtkicebulebebi 119 furclad, 2014 wlis 22 ian-
vris #a-205-14 gancxadebaze darTuli mtkicebulebebi 8
furclad, 2014 wlis 6 martis #a-756-14 gancxadebaze dar-
Tuli mtkicebulebebi 27 furclad, 2014 wlis 10 martis
#a-797-14 gancxadebebze darTuli mtkicebulebebi 6
furclad, xolo l. a-s _ 2014 wlis 21 martis #a-985-14
gancxadebaze darTuli mtkicebulebebi 118 furclad.

8. sakasacio palatis gadawyvetileba sabolooa da ar
gasaCivrdeba.

sasarCelo xandazmulobis Sewyveta

gadawyvetileba
saqarTvelos saxeliT

#as-1586-1489-2012 22 aprili, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: sesxis ZiriTadi Tanxisa da pirgasamtex-
los dakisreba, ipoTekis sagnis realizacia

aRwerilobiTi nawili:
T. m-em Tbilisis saqalaqo sasamarTloSi m. da d. q-ebis

winaaRmdeg sarCeli aRZra sesxis ZiriTadi Tanxis, 17000



56

aSS dolarisa da pirgasamtexlos, 58140 aSS dolaris ga-
daxdis dakisrebis, aseve ipoTekis sagnis realizaciis
moTxovniT.

mosarCelis ganmartebiT, 2006 wlis 20 noembers mas da
mopasuxe m. q-es Soris daido sesxisa da ipoTekis xelSek-
ruleba, romlis Tanaxmadac, T. m-em msesxebel m. q-es ga-
dasca 17 000 aSS dolari. aRniSnuli Tanxa samprocentiani
yovelTviuri sargebliT unda dabrunebuliyo 2007 wlis
20 Tebervals. sesxisa da masze daricxuli procentebis
uzrunvelsayofad ipoTekiT daitvirTa msesxeblis kuT-
vnili TbilisSi, s-is Sesaxvevis #11-Si mdebare uZravi qo-
neba, ipoTekiT aseve uzrunvelyofilia SesaZlo ziani.
xelSekrulebiT dadginda mesakuTris mier ipoTekis sag-
nis gankargvis SesaZlebloba, mesakuTris Secvlis Sem-
TxvevaSi ki, garigebiT dadgenili ufleba-movaleobani
ipoTekis sagnis mimarT ucvleli rCeboda. xelSekrule-
bis Seusruleblobis an arajerovnad SesrulebisaTvis
braleul mxares unda gadaexada yovel vadagadacilebul
dReze 0.2% pirgasamtexlos saxiT. davis warmoSobis Sem-
TxvevaSi mxareebs sadavo sakiTxebi unda gadaewyvitaT
kerZo arbitraJisaTvis mimarTvis gziT an sasamarTlos we-
siT. msesxeblis mier valdebulebis dadgenil vadaSi Se-
usruleblobis gamo T. m-em 2009 wlis 6 noembers saarbit-
raJo pretenziiT mimarTa kerZo arbitraJs. arbitraJis
kompetencia sadavo gaxda. Tbilisis saqalaqo sasamar-
Tlos 2010 wlis 13 ivlisis #2/4662-10 gadawyvetilebiT
ki, uari eTqva arbitraJis daniSvnaze. 2010 wlis 18 marts
m. q-em gaasxvisa ipoTekis sagani d. q-is saxelze, Sesabami-
sad xelSekrulebiT gaTvaliswinebuli ufleba- movale-
obani gadavida SemZenze.

d. q-em 2012 wlis 10 Tebervals Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiaSi Sesagebeli warad-
gina. SesagebelSi aRniSnulia, rom igi arasaTanado mopa-
suxea, vinaidan masze ar gadasula sasesxo valdebulebe-
bi.

m. q-em 2012 wlis 31 marts Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiaSi Sesagebeli waradgi-
na. mopasuxe miuTiTebs, rom sasarCelo moTxovna xandaz-
mulia, vinaidan mosarCelem sasamarTlos mimarTa kanoniT
dadgenili samwliani vadis gasvlis Semdeg. xelSekrule-
bis vada amoiwura 2007 wlis TebervalSi, xolo sarCeli
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sasamarTloSi aRZrulia 2011 wlis 7 noembers.
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2012 wlis 28 ivnisis gadawyvetilebiT T. m-is sar-
Celi nawilobriv dakmayofilda, m. q-es mosarCelis sasar-
geblod daekisra 22 814 aSS dolaris gadaxda, davaliane-
bis dafarvis mizniT, sarealizaciod mieqca ipoTekiT dat-
virTuli d. q-is kuTvnili q. TbilisSi, s-is Sesaxvevis #11-
Si mdebare uZravi qoneba, m. q-isaTvis 52 326 aSS dolaris
gadaxdis dakisrebis Sesaxeb sasarCelo moTxovna ar dak-
mayofilda.

aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra m. q-em. apelantis ganmartebiT, T. m-is mier 2009 wlis 6
noembers kerZo arbitraJisaTvis mimarTva ar warmoadgen-
da samoqalaqo kodeqsis 139-e muxliT dadgenili xandaz-
mulobis vadis Sewyvetis safuZvels.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 17 oqtombris ganCinebiT m. q-is saa-
pelacio saCivari ar dakmayofilda da Tbilisis saqalaqo
sasamarTlos gasaCivrebuli gadawyvetileba ucvlelad
darCa.

saapelacio sasamarTlom miiCnia, rom T. m-is sasarCe-
lo moTxovna mopasuxeebis mimarT ar iyo xandazmuli Sem-
deg garemoebaTa gamo: vinaidan 2006 wlis 20 noembers ses-
xisa da ipoTekis xelSekruleba daido sami Tvis vadiT,
Sesabamisad, m. q-es valdebuleba unda Seesrulebina 2007
wlis 20 TebervlisTvis. amdenad, sasamarTlos miTiTebiT,
amave TariRidan warmoeSva mosarCeles sesxis saxiT gace-
muli Tanxis moTxovnis ufleba da samoqalaqo kodeqsis
130-e muxlis Tanaxmad, xandazmulobis vadis dawyebis mo-
mentad swored es TariRi unda miCneuliyo.

sasamarTlom miuTiTa samoqalaqo kodeqsis 129-e mux-
lis 1-l nawilze, romlis Tanaxmadac, saxelSekrulebo
moTxovnis xandazmulobis vada Seadgens sam wels. amave
kodeqsis 138-e muxliT, xandazmulobis vadis dena wydeba
Tu uflebamosili piri Seitans sarCels moTxovnis dasak-
mayofileblad an mis dasadgenad, anda Seecdeba daikma-
yofilos moTxovna sxva saSualebiT, rogoricaa saxelmwi-
fo organosaTvis an sasamarTloSi gancxadebiT mimarTva
moTxovnis arsebobis Sesaxeb, anda aRmasrulebeli moqme-
debis ganxorcieleba.

sasamarTlom aRniSna, rom, gansaxilvel SemTxvevaSi,
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mosarCelem xandazmulobis vadis farglebSi, 2009 wlis 6
noembers mimarTa saarbitraJo sasamarTlos, pretenzia
miRebuli iyo warmoebaSi, Tumca saqmis ganxilva SeCerda
mosarCelis moTxovniT. saarbitraJo sasamarTlos 2010
wlis 20 seqtembris dadgenilebiT, T. m-is saarbitraJo pre-
tenziasTan dakavSirebiT saqmis warmoeba Sewyda. amave
dros mosarCeles ganemarta, rom, sakuTari moTxovnis dak-
mayofilebis mizniT, unda miemarTa Tbilisis saqalaqo sa-
samarTlosTvis.

sasamarTlos SefasebiT, T. m-is mier arbitraJisadmi mi-
marTvam gamoiwvia sesxisa da ipoTekis xelSekrulebidan
gamomdinare moTxovnebze xandazmulobis vadis dinebis
Sewyveta.

sasamarTlom miuTiTa samoqalaqo kodeqsis 141-e mux-
lze, romlis Tanaxmadac, Tu Sewydeba xandazmulobis va-
dis dena, maSin Sewyvetamde ganvlili dro mxedvelobaSi
ar miiReba da vada daiwyeba Tavidan.

sasamarTlos daskvniT, vinaidan T. m-em sasarCelo gan-
cxadebiT sasamarTlos mimarTa 2011 wlis 7 dekembers, sa-
moqalaqo kodeqsis 141-e muxlis gaTvaliswinebiT, sasar-
Celo moTxovna ar iyo xandazmuli, radgan samoqalaqo ko-
deqsis dasaxelebuli normis danawesiT, xandazmulobis
vadis dineba arbitraJis mier saqmiswarmoebis Sewyvetis
Sedegad daiwyo Tavidan.

saapelacio sasamarTlos aRniSnuli ganCineba m. q-em sa-
kasacio wesiT gaasaCivra misi gauqmebisa da saqmeze axali
gadawyvetilebis miRebis moTxovniT Semdegi safuZvle-
biT: sasamarTlom ar gamoiyena saqarTvelos samoqalaqo
kodeqsis 140-e muxli, aseve arasworad miiCnia, rom Tun-
dac arauflebamosili arbitraJisaTvis mimarTva uTanab-
rdeba sasamarTloSi sarCelis wardgenas. sasamarTlom ar
gaiTvaliswina is faqti, rom arbitraJSi saqme darCa ganu-
xilvelad da m-es ar warudgenia sarCeli sasamarTloSi ar-
bitraJSi saqmis dasrulebidan, 2010 wlis 20 seqtembri-
dan, 6 Tvis vadaSi.

samotivacio nawili:
sakasacio sasamarTlom ganixila m. q-is sakasacio saCiva-

ri, Seiswavla saqmis masalebi, gasaCivrebuli ganCinebis sa-
marTlebrivi dasabuTebuloba da miiCnevs, rom sakasacio
saCivari unda dakmayofildes Semdeg garemoebaTa gamo:
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saapelacio sasamarTlom miuTiTa, rom mosarCelesa da
mopasuxes Soris 2006 wlis 20 noembers sami Tvis vadiT
daido sesxisa da ipoTekis xelSekruleba, Sesabamisad, m.
q-es valdebuleba unda Seesrulebina 2007 wlis 20 Teber-
vlisTvis. amave TariRidan warmoeSva mosarCeles sesxis
saxiT gacemuli Tanxis moTxovnis ufleba da, samoqalaqo
kodeqsis 130-e muxlis Tanaxmad, xandazmulobis vadis
dawyebis momentad swored es TariRi unda miCneuliyo.
mosarCelem xandazmulobis vadis farglebSi, 2009 wlis 6
noembers, mimarTa saarbitraJo sasamarTlos, romlis 2010
wlis 20 seqtembris dadgenilebiT, T. m-is saarbitraJo pre-
tenziasTan dakavSirebiT saqmis warmoeba Sewyda. sasamar-
Tlom gamoiyena samoqalaqo kodeqsis 141-e muxli da miiC-
nia, rom saarbitraJo pretenziis ganuxilvelad datove-
bidan xandazmulobis vadis dena Tavidan daiwyo.

sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos aRniSnul mtkicebas da miuTiTebs samoqalaqo ko-
deqsis 138-e muxlze, romlis mixedviTac, xandazmulobis
vadis dena wydeba, Tu uflebamosili piri Seitans sarCels
moTxovnis dasakmayofileblad an mis dasadgenad, anda Se-
ecdeba daikmayofilos moTxovna sxva saSualebiT, rogo-
ricaa saxelmwifo organosaTvis an sasamarTloSi gancxa-
debiT mimarTva moTxovnis arsebobis Sesaxeb, anda aRmas-
rulebeli moqmedebis ganxorcieleba.

sakasacio sasamarTlo ganmartavs, rom miTiTebuli
muxli adgens xandazmulobis vadis Sewyvetas im SemTxve-
vaSi, rodesac mxare sakuTari moTxovnis dacvis nebas av-
lens da garkveul RonisZiebebs mimarTavs darRveuli uf-
lebis aRsadgenad, amasTan, aRniSnuli normis safuZvel-
ze xandazmulobis vadis SewyvetisaTvis aucilebelia, rom
mxaris mier arCeuli saSualeba vargisi iyos Sesabamisi Se-
degis misaRwevad. xandazmulobis vadis denas uflebamo-
sili piris mxolod iseTi sarCeli (gancxadeba) wyvets, ro-
melsac sasamarTlo warmoebaSi miiRebs. sxva saxelmwifo
organosaTvis mimarTvisas aucilebelia, rom aRniSnuli
organo kompetenturi iyos, anu sadavo samarTlebrivi ur-
TierTobis mowesrigeba am organosadmi mimarTvis gziT un-
da SeiZlebodes. TiToeulma mxarem Tavad unda SearCios
sakuTari moTxovnis dasakmayofileblad swori da efeq-
turi saSualeba, am pirobis darRveviT gamowveuli Sede-
gebi ki, Tavad mxaris riskia.
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gansaxilvel SemTxvevaSi, mxareebs Soris gaformebu-
li xelSekrulebis me-13 muxli iTvaliswinebda zogad mi-
TiTebas, rom dava unda gadawyvetiliyo arbitraJis an sa-
samarTlosadmi mimarTvis gziT, anu mxareTa Soris arse-
buli saarbitraJo SeTanxmeba arasrulfasovani iyo da iu-
ridiul Sedegebs ar warmoSobda, am garemoebis gaTvalis-
winebiT, rodesac T. m-em sakuTari arCevanis Sesabamisad
mimarTa Sps `j. m-is~ mudmivmoqmed kerZo arbitraJs, man
sarCelis gansjadobis wesebi daarRvia, arauflebamosil
organos mimarTa, rac imTaviTve gamoricxavda mxaris iu-
ridiuli interesis dacvas da sarCelis dakmayofilebis
SesaZleblobas.

im garemoebis gaTvaliswinebiT, rom T. m-em araufleba-
mosil saarbitraJo sasamarTlos mimarTa, sakasacio sasa-
marTlo miiCnevs, rom xandazmulobis vadis dena ar Sew-
yvetila, rac saapelacio sasamarTlom arasworad Seafasa.

garda amisa, saapelacio sasamarTlos Tundac mieCnia,
rom arbitraJisadmi mimarTviT xandazmulobis vadis de-
na Sewyda, sakasacio sasamarTlo iziarebs kasatoris mtki-
cebas samoqalaqo kodeqsis 140-e muxlis gamoyenebis Tao-
baze.

aRniSnuli muxlis mixedviT, sarCelis Setana xandaz-
mulobis vadis denis Sewyvetas ar gamoiwvevs, Tu mosar-
Cele uars ityvis sarCelze, an sasamarTlos kanonier Za-
laSi Sesuli gadawyvetilebiT sarCeli ganuxilvelad iq-
neba datovebuli. Tu uflebamosili piri eqvsi Tvis vada-
Si Seitans axal sarCels, maSin xandazmulobis vada Sew-
yvetilad iTvleba pirveli sarCelis Setanis droidan.

sakasacio sasamarTlo yuradRebas amaxvilebs im gare-
moebaze, rom Sps `j. m-is~ mudmivmoqmedi kerZo arbitra-
Jis 2010 wlis 20 seqtembris dadgenilebiT T. m-is saar-
bitraJo pretenziis ganxilva Sewyda. mxares ganemarta,
rom sakuTari moTxovnis dakmayofilebisaTvis mas Tbili-
sis saqalaqo sasamarTlosaTvis unda miemarTa.

marTalia, samoqalaqo kodeqsis 140-e muxlSi miTiTe-
bulia sarCelis ganuxilvelad datovebis da ara saqmis gan-
xilvis Sewyvetis Taobaze, magram sakasacio sasamarTlo
miiCnevs, rom norma ganmartebul unda iqnes misi daniSnu-
lebis gaTvaliswinebiT da ara gamoyenebuli terminebis
sityva-sityviTi mniSvnelobidan gamomdinare.

sakasacio sasamarTlo miuTiTebs, rom saproceso ka-
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nonmdeblobis Sesabamisad, pirveli instanciis sasamar-
TloSi sarCelis registraciaze uaris Tqmis an ganuxil-
velad datovebis SemTxvevaSi, pirs SeuzRudavad SeuZ-
lia axali sarCelis aRZvra, Tu aRmoifxvreba sarCelis
warmoebaSi miRebis damabrkolebeli garemoebebi. swored
aseTi SemTxvevisaTvis adgens samoqalaqo kodeqsis 140-e
muxli, rom sarCelis ganuxilvelad datovebis SemTxve-
vaSi, xandazmulobis vadis dena ar Sewydeba, magram, Tu
piri ganuxilvelad datovebidan 6 Tvis ganmavlobaSi aR-
Zravs axal sarCels, romelsac sasamarTlo warmoebaSi mi-
iRebs da ganixilavs, xandazmulobis vada Sewyvetilad iT-
vleba pirveli sarCelis wardgenis momentidan. samoqala-
qo saproceso kodeqsis 186-e muxlis mixedviT, sasamar-
Tlo sarCels ar miiRebs warmoebaSi, Tu es saqme am sasa-
marTlos gansjadi ar aris. sarCelis ganuxilvelad dato-
vebidan 6 Tvis vadaSi gansjadi sasamarTlosadmi mimar-
Tvis SemTxvevaSi, xandazmulobis vada Sewyvetilad pir-
veli sarCelis wardgenidan iTvleba. imave kodeqsis 187-e
muxlis mixedviT ki, sarCelis ganuxilvelad datoveba war-
moebaSi miRebis Semdegadac daiSveba, Tu Sesabamisi safuZ-
veli mogvianebiT gamovlinda.

amave principiT, gansaxilvel SemTxvevaSi, T. m-es gane-
marta, rom misi saqme arbitraJis gansjadi ar iyo da mas
saerTo sasamarTloebisadmi mimarTvis gziT unda daecva
sakuTari sadavod gamxdari ufleba, amdenad, sakasacio
sasamarTlo miiCnevs, rom arbitraJis dadgenilebis miRe-
bidan 6 Tvis gamavlobaSi sarCelis aRZvris SemTxvevaSi
SeiZleboda, miCneuliyo, rom xandazmulobis vadis dena
saarbitraJo pretenziis wardgenisas Sewyda, mosarCeles
ki, pirveli instanciis sasamarTloSi sarCeli am vadis
dacviT ar aRuZravs.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom saapelacio sasamarTlom aras-
worad ganmarta samoqalaqo kodeqsis 138-e muxli da ar
gamoiyena 140-e muxli, rac samoqalaqo saproceso kodeq-
sis 393-e muxlis me-2 nawilis `a~ da `g~ qvepunqtebis Ta-
naxmad, gadawyvetilebis gauqmebis safuZvelia.

samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
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pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi.

vinaidan mocemuli davis gadawyvetisaTvis aucilebe-
li faqtobrivi garemoebebi saapelacio sasamarTlom mar-
Tebulad daadgina, xolo gasaCivrebuli gadawyvetilebis
ukanonoba mxolod faqtobrivi garemoebebis araswori sa-
marTlebrivi SefasebiTaa ganpirobebuli, sakasacio sasa-
marTlo uflebamosilia, Tavad miiRos saqmeze gadawyve-
tileba.

sakasacio sasamarTlo miiCnevs, rom T. m-is sarCeli xan-
dazmulia da ar unda dakmayofildes.

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawi-
lis mixedviT, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebu-
li iyos saxelmwifos biujetSi sasamarTlo xarjebis ga-
daxdisagan. imave muxlis me-3 nawilis mixedviT ki, Tu saa-
pelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac.

aRniSnulis gaTvaliswinebiT, sakasacio sasamarTlo mi-
iCnevs, rom T. m-em m. q-es unda aunazRauros saapelacio
da sakasacio sasamarTloSi gadaxdili saxelmwifo baJi _
3410 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 411-e, 53-e muxlebiT da

g a d a w y v i t a:

1. m. q-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2012 wlis 17 oqtombris ganCineba
da saqmeze miRebul iqnes axali gadawyvetileba;

3. T. m-is sarCeli ar dakmayofildes;
4. T. m-es m. q-is sasargeblod daekisros am ukanaskne-

lis mier saapelacio da sakasacio sasamarTloSi gadaxdi-
li saxelmwifo baJi _ 3410 lari;

sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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arakeTilsindisieri mflobelis movaleobani

xandazmuloba

gadawyvetileba
saqarTvelos saxeliT

#as-472-448-2013 5 dekemberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: sxva piris qonebaze gaweuli xarjebis
anazRaureba (ZiriTadi sarCeliT), Tanxis dakisreba (Se-
gebebuli sarCeliT)

aRwerilobiTi nawili:
i. k-em sarCeli aRZra sasamarTloSi n. a-is winaaRmdeg

da moiTxova mopasuxisaTvis, mosarCelis sasargeblod, 15
059.21 laris gadaxdis dakisreba Semdegi safuZvlebiT:
sarCelis Tanaxmad, i. k-e 1990 wlidan ojaxTan erTad cxov-
robs q. TbilisSi, m-is q. #26-Si mdebare sacxovrebeli sax-
lis sardafis sarTulze arsebul farTSi, romelic ̀ Tbil-
metromSenis~ administraciam, mosarCelis meuRles, ro-
gorc organizaciis TanamSromels, gamouyo. miuxedavad
imisa, rom zemoaRniSnul farTs mosarCele flobda uka-
nasknel momentamde da 2006 wlis 29 dekembramde aRniS-
nul mflobelobas sadavod aravin xdida, masze ar gav-
rcelda `sacxovrebeli sadgomiT sargeblobisas warmoSo-
bili urTierTobis Sesaxeb~ saqarTvelos kanoniT dadge-
nili garantiebi da uZravi qonebis mesakuTris mier aR-
Zruli sarCelis safuZvelze, Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis mier 2007 wlis 18 de-
kembers gamotanili gadawyvetilebiT mas Seuwyda mflo-
beloba zemoxsenebul misamarTze dakavebul farTze. ga-
dawyvetileba Sesulia kanonier ZalaSi. q. Tbilisis glda-
ni-naZaladevis sammarTvelos policiis Sesabamisi ganyo-
filebis inspeqtoris mier 2011 wlis 1 dekembers gamoce-
muli werilobiTi gafrTxilebiT daevala zemoxsenebuli
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farTis gamoTavisufleba. imis gaTvaliswinebiT, rom ze-
moaRniSnul farTs mosarCele flobda wlebis ganmavlo-
baSi da aRniSnulis Taobaze mas aravin edaveboda, dakave-
bul farTSi meuRlesTan erTad ganaxorciela mniSvnelo-
vani sarekonstruqcio da saremonto samuSaoebi, ramac ar-
sebiTad Secvala farTis, rogorc konstruqcia, ise fun-
qcia. amis erT-erT gamoxatulebas warmoadgens is garemo-
eba, rom xsenebuli farTi Tavidan warmoadgenda sarda-
fis daniSnulebis mqone obieqts, xolo rekonstruqciis
Sedegad iqca sacxovrebel farTad, ramac arsebiTad po-
zitiuri gaxada misi funqciuri daniSnuleba da, Sesabami-
sad, gaizarda qonebis sabazro Rirebuleba. mosarCelis
mier Catarebuli saremonto samuSaoebis Rirebuleba Se-
adgens 15 059.21 lars.

mopasuxe n. a-em sarCeli ar cno im motiviT, rom mosar-
Celes ojaxTan erTad TviTneburad hqonda dakavebuli q.
TbilisSi, m-is q. 2/6-Si mdebare, k. a-is sakuTrebaSi arse-
buli saxlis sardafis sarTuli. vinaidan mosarCeleebi ne-
bayoflobiT ar tovebdnen binas, sarCelis Setanis gziT
dakmayofilda misi moTxovna. saxli dResac iseTivea, ro-
gorc Tavdapirvelad, masze raime saxis rekonstruqcia,
rac Sida farTis moculobas gazrdida ar Catarebula. mo-
pasuxis ganmartebiT, farTze raime iseTi saxis saremon-
to samuSao, rac misi Rirebulebis gazrdasa da mesakuT-
ris usafuZvlo gamdidrebas gamoiwvevda, ar Sesrulebu-
la. amasTan, n. a-em i. k-is mimarT aRZra Segebebuli sarCe-
li, romliTac moiTxova i. k-is, mis sasargeblod, 11 640
larisa da 90.88 laris gadaxdis dakisreba Semdegi safuZ-
vlebiT: i. k-es ramdenime weli TviTneburad hqonda daka-
vebuli n. a-is sakuTrebaSi arsebuli uZravi nivTi, 2006
wlis 1 dekembridan 2011 wlis 1 dekembramde mesakuTre
ver sargeblobda kuTvnili uZravi qonebiT, am periodSi
misaRebi sargebelia 11 640 lari, amasTan, i. k-em gadaux-
deli datova mis mier moxmarebuli bunebrivi airis safa-
suri, romelic Seadgens 80.48 lars, mierTebis safasuria
10.4 lari.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 22 oqtombris gadawyvetilebiT i. k-is
sarCeli, mopasuxe n. a-is mimarT qonebis gasaumjobeseb-
lad gaRebuli xarjis anazRaurebis Sesaxeb, dakmayofil-
da, n. a-es, i. k-is sasargeblod, daekisra 15 059.21 laris
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gadaxda. mopasuxe n. a-es mosarCele i. k-is sasargeblod
daekisra 452 laris gadaxda sarCelze gadaxdili saxel-
mwifo baJis asanazRaureblad; mopasuxe n. a-es, mosarCe-
le i. k-is sasargeblod, daekisra 843.30 laris gadaxda mo-
sarCelis mier eqspertizis momsaxurebis xarjis asanaz-
Raureblad; n. a-is Segebebuli sarCeli, mopasuxe i. k-is
mimarT, Tanxis dakisrebis Sesaxeb dakmayofilda, mopasu-
xe i. k-es mosarCele n. a-is sasargeblod daekisra 11 640
larisa da 90.88 laris gadaxda. mopasuxe i. k-es, mosarCele
n. a-is sasargeblod, daekisra 352 laris gadaxda sarCel-
ze gadaxdili saxelmwifo baJis asanazRaureblad. mopa-
suxe i. k-es, mosarCele n. a-is sasargeblod, daekisra 177
laris gadaxda sasamarTlosgareSe xarjis asanazRaureb-
lad.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra orive mxarem.

i. k-em saapelacio saCivriT moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba Segebebuli sarCelis dakmayofi-
lebis nawilSi da axali gadawyvetilebis miRebiT Segebe-
buli sarCelis dakmayofilebaze uaris Tqma.

n. a-em saapelacio saCivriT moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba sarCelis dakmayofilebis nawil-
Si da axali gadawyvetilebis miRebiT sarCelis dakmayo-
filebaze uaris Tqma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 13 martis gadawyvetilebiT n. a-is
saapelacio saCivari ar dakmayofilda, i. k-is saapelacio
saCivari nawilobriv dakmayofilda, gauqmda Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
22.10.2012 wlis gadawyvetileba i. k-is, n. a-is sasargeblod,
11 640 laris dakisrebis nawilSi da am nawilSi miRebul
iqna axali gadawyvetileba, Segebebul sarCelSi mopasuxe
i. k-es, n. a-is sasargeblod, daekisra 6 984 laris anazRau-
reba, Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2012 wlis 22 oqtombris gadawyvetileba da-
narCen nawilSi darCa ucvleli; n. a-es i. k-is sasargeblod
daekisra saapelacio saCivarze gadaxdili saxelmwifo ba-
Jis nawilis _ 186.24 laris anazRaureba.

palatam saqmeze dadgenilad miiCnia Semdegi faqtob-
rivi garemoebebi:

q. TbilisSi, m-is q. #2/6-Si mdebare #2 Senobidan sar-
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dafis sarTuls 1990 wlidan 2011 wlis dekembramde flob-
da mosarCele i. k-e, rac mxareTa Soris sadavo ar gamxdara
da saqmis masalebiTac dadasturda;

2011 wlis dekemberSive i. k-em mimarTa Tbilisis saqa-
laqo sasamarTlos;

q. TbilisSi, m-is q. #2/6-Si mdebare #2 Senobidan sar-
dafis sarTuli sajaro reestrSi sakuTrebis uflebiT
iricxeba n. a-is saxelze;

i. k-is mier n. a-is kuTvnili sardafis sarTulze Cata-
rebuli samSeneblo-saremonto samuSaoebis Sedegad gai-
zarda qonebis Rirebuleba;

i. k-e sarCeliT iTxovs n. a-is im Tanxis dakisrebas, ri-
Tic gaizarda mopasuxis saxelze ricxuli qonebis Rire-
buleba mosarCelis mier am qonebis gasaumjobeseblad Ses-
rulebuli samuSaoebis Catarebis Sedegad, Sesabamisad, pa-
latis azriT, sarCeli kondiqciuri xasiaTisaa. i. k-e kon-
diqciuri moTxovnis odenobas gansazRvravs ssip `levan
samxaraulis saxelobis sasamarTlo eqspertizis erovnu-
li biuros~ 23.12.2011 wlis daskvnis safuZvelze 15059.21
lariT, n. a-e ki, eyrdnoba Tavad mis mierve warmodgenil
Sps `k-is~ 02.05.2012 wlis daskvnas, romliTac Sesrulebu-
li samuSaoebis saorientacio saxarjTaRricxvo Rirebu-
leba gansazRvrulia 10 420.24 lariT.

saapelacio palatam miiCnia, rom kondiqciuri valde-
bulebis odenobis gansazRvrisas Tbilisis saqalaqo sasa-
marTlo marTebulad daeyrdno levan samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnuli biuros
23.12.2011 wlis daskvnas, romelic zustad, srulyofilad
da dasabuTebulad pasuxobda eqspertis winaSe dasmul
SekiTxvas saqmis gadawyvetisaTvis arsebiTi mniSvnelo-
bis mqone faqtTan dakavSirebiT da amasTan, aRniSnuli
daskvnisa da mowmeTa Cvenebebis safuZvelze, marTebulad
miiCnia dadgenilad, rom i. k-is mier farTSi ganxorciele-
buli samSeneblo-saremonto samuSaoebis Sedegad Seicva-
la farTis konstruqcia, misi funqcia da, Sesabamisad, ga-
izarda qonebis Rirebuleba. amdenad, palatis mosazre-
biT, gasaCivrebuli gadawyvetilebiT marTebulad dakma-
yofilda i. k-is sarCeli n. a-is mimarT kondiqciuri val-
debulebis (usafuZvlo gamdidrebidan warmoSobili val-
debulebis) _ 15059.21 laris dakisrebis Taobaze.

palatam miiCnia, rom usafuZvlo iyo n. a-is miTiTeba i.
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k-is moTxovnis xandazmulobaze. aRniSnulTan mimarTebiT
palatam ixelmZRvanela saqarTvelos samoqalaqo kodeq-
sis 979-e, 128-e muxlis me-3 nawiliT da aRniSna, rom gadaw-
yvetileba, romliTac dadginda, rom i. k-es ar hqonda far-
Tis flobis ufleba da dakmayofilda moTxovna mis gamo-
saxlebasTan dakavSirebiT, kanonier ZalaSi Sevida
25.07.2011 wels, xolo gamoasaxles mxolod 2011 wlis de-
kemberSi da dekemberSive aRiZra sarCeli kondiqciuri
moTxovniT, rac cxadyofda, rom misi sarCeli xandazmu-
li ar iyo.

palatis miTiTebiT, n. a-e Segebebuli sarCeliT iTxovs
i. k-is 2006 wlis 1 dekembridan sadavo uZravi nivTis mflo-
belobis Sewyvetamde periodSi misi kuTvnili uZravi qo-
nebiT sargeblobis SeuZleblobiT miyenebuli zianis anaz-
Raurebas. i. k-e gamoasaxles da man sarCeli sasamarTloSi
waradgina 2011 wlis dekemberSi. Segebebuli sarCelis mo-
sarCelis ganmartebiT, i. k-e ukanonod flobda mis sakuT-
rebas, riTic mas moespo qonebiT Semosavlis miRebis _ ga-
qiravebis, SesaZlebloba. im faqts, rom i. k-e samarTleb-
rivi safuZvlis gareSe (anu marTlsawinaaRmdegod) da bra-
leulad flobda sadavo uZrav qonebas, adasturebs Tbi-
lisis saqalaqo sasamarTlos 18.12.2007w. gadawyvetileba.
ikveTeba mizezobrivi kavSiri (farTis gauqiraveblobiT
Semosavlis miuRebloba) da ziani. asanazRaurebeli zia-
nis odenobis gansazRvrisas mosarCele eyrdnoba Sps `k-
is~ 02.05.2012w. auditoruli daskvnas, romliTac 2006 wlis
1 dekembridan 2011 wlis 1 dekembramde periodSi q. Tbi-
lisSi, m-is q. #2/6-Si mdebare sadavo uZravi qonebis gaqi-
ravebis SemTxvevaSi savaraudo Semosavali gansazRvru-
lia 11 640 lariT, Sesabamisad, erTi Tvis saijaro qirad
miTiTebulia 194 lari. raime sxva mtkicebuleba, rac sa-
davo uZravi qonebis erTi Tvis saijaro qiris odenobas
gansazRvravda, saqmeSi warmodgenili ar aris. Sesabamisad,
saapelacio palatam miiCnia, rom zianis odenoba unda gan-
sazRvruliyo Sps `k-is~ daskvnisa da uZravi qonebis sai-
jaro qiris gansazRvris angariSis mixedviT.

palatam miuTiTa samoqalaqo kodeqsis 1008-e da aRniS-
na, romq vinaidan Tbilisis saqalaqo sasamarTlos 2007
wlis 18 dekembris gadawyvetilebiT dasturdeboda, rom
sadavo uZravi qonebis mesakuTre k. a-e (swored misi uf-
lebamonacvlea amJamindeli mesakuTre n. a-e, romelic ima-
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ve saqmeSi iyo Cabmuli uflebamonacvled) ver sargeblob-
da kuTvnili farTiT wlebis manZilze, radgan i. k-e SeWri-
li iyo farTSi samarTlebrivi safuZvlis gareSe. Sesaba-
misad, man icoda rogorc zianis, ise, zianis anazRaureba-
ze valdebuli piris Sesaxeb.

saqarTvelos samoqalaqo kodeqsis 144-e muxlze miTi-
TebiT, palatam aRniSna, rom mxareTa Soris sadavo ar iyo
da saqmis masalebiTac dgindeboda, rom i. k-em gadauxde-
li datova mis mier moxmarebuli bunebrivi airis safasu-
ri, ramac Seadgina 80.48 lari. davalianebis gamo bunebri-
vi airis miwodeba Sewyda da mierTebis safasurma Seadgina
10.4 lari. Sesabamisad, palatis mosazrebiT, arsebobda misi
mxridan n. a-is sasargeblod 90.88 laris gadaxdis safuZ-
veli da am nawilSi gasaCivrebuli gadawyvetileba ucvle-
lad datovebas eqvemdebareboda.

saapelacio sasamarTlom ixelmZRvanela samoqalaqo
kodeqsis 316-e, 317-e, 987-e, 991-e, 979-e muxlebiT da im
dadgenili garemoebis gaTvaliswinebiT, rom i. k-is mier n.
a-is kuTvnili sardafis sarTulze Catarebuli, 15 059.21
larad Rirebuli samSeneblo-saremonto samuSaoebis Se-
degad, gaizarda qonebis fasi, palatam miiCnia, rom pirve-
li instanciis sasamarTlom marTebulad daakmayofila i.
k-is sarCeli sadavo uZravi nivTis mesakuTrisTvis 15
059.21 laris dakisrebis Taobaze da ar arsebobda n. a-is
saapelacio saCivris dakmayofilebis safuZveli.

saapelacio palatam samoqalaqo kodeqsis 992-e, 408.1-
e, 411-e, 412-e muxlebze miTiTebiT, miaCnia, rom, vinaidan
mopasuxes 1990 wlidan 2011 wlis dekembramde safuZvlis
gareSe, mosarCelis nebis sawinaaRmdegod ekava n. a-is sa-
kuTreba, aRniSnuliT mosarCeles miadga ziani, rac gamo-
ixateba, misi sakuTrebis gamoyenebis xelSeSlis gamo, mi-
uRebel SemosavalSi. amasTan, mopasuxes, romelic mesa-
kuTris nebarTvis gareSe agrZelebda nivTiT sargeblo-
bas, unda gaeTvaliswinebina, rom mosarCele ver isargeb-
lebda mis sakuTrebaSi arsebuli farTiT da misi gaqira-
vebiT (ijariT gacemiT) Semosavals ver miiRebda. ziani,
rac gamoixateba, qonebis gamouyeneblobis gamo, miuRe-
bel SemosavalSi, zianis mimyeneblisaTvis winaswar sava-
raudo iyo. mosarCelisTvis zianis miyeneba gamowveulia
mopasuxis marTlsawinaaRmdego braleuli qmedebiT.

vinaidan dadgenili iyo, rom n. a-is Segebebul sarCel-
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ze unda gavrcelebuliyo xandazmulobis samwliani vada
da Segebebuli sarCeli unda dakmayofilebuliyo mxolod
sami wlis miuRebeli Semosavlis nawilSi, palatam miiCnia,
rom i. k-is saapelacio saCivari nawilobriv dakmayofile-
bas eqvemdebareboda, kerZod, Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 19.11.2012 wlis gadaw-
yvetileba unda gauqmebuliyo i. k-is n. a-is sasargeblod
11 640 laris dakisrebis nawilSi da i. k-es n. a-is sasargeb-
lod unda daekisreboda 6 984 laris anazRaureba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 13 martis gadawyvetileba sakasacio
wesiT gaasaCivra orive mxarem.

i. k-em sakasacio saCivriT moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da axali gadawyvetilebis miRe-
biT n. a-is Segebebuli sarCelis dakmayofilebaze uaris
Tqma Semdegi safuZvlebiT:

kasatoris azriT, gasaCivrebuli gadawyvetilebis sa-
marTlebrivi usworoba gansakuTrebiT ikveTeba im nawil-
Si, romliTac, marTalia, n. a-is Segebebuli sarCeli nawi-
lobriv uaryofil iqna da moTxovna mxolod i. k-is gamo-
saxlebamde ganvlili sami wlis farglebSi dakmayofil-
da, magram, saapelacio sasamarTlom es samwliani perio-
dic arasworad gamoTvala, kerZod, sasamarTlom dadge-
nilad miiCnia, rom i. k-e gamosaxlda 2011 wlis dekemberSi
da n. a-is moTxovnac swored 2011 wlis 1 dekembramde pe-
riods moicavda, Tumca man Segebebuli sarCeli 2012 wlis
ivnisSi aRZra, anu gamosaxlebidan 6 Tvis Semdeg, maSin,
rodesac Segebebuli sarCelis Sinaarsidan gamomdinare,
n. a-e miyenebuli zianis gamomwvev erTaderT mizezad sa-
davo binaSi i. k-is ukanonod cxovrebis faqts miiCnevda.
amdenad, im pirobebSi, rodesac zianis anazRaurebis ma-
valdebulebeli garemoeba 2011 wlis dekemberSi ukve aRar
arsebobda da, Sesabamisad, n. a-is moTxovnac 2011 wlis 1
dekembramde ganvlil dros moicavda, xolo Segebebuli
sarCeli 2012 wlis ivnisSi aRiZra, saapelacio sasamarTlos
xandazmulobis samwliani vada swored sarCelis aRZvris
momentamde ganvlili periodis farglebSi unda gamoeT-
vala, anu xandazmulobis vadis aTvlis momenti 2009 wlis
ivnisidan unda gansazRvruliyo.

kasatoris ganmartebiT, saapelacio sasamarTlom aras-
worad daadgina Segebebuli sarCelis aRZvris momenti, ra-
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mac xandazmulobis vadis aTvlis sawyisi aramarTebulad
gansazRvra, kerZod, sasamarTlom miiCnia, rom sarCeli
aRiZra 2011 wlis dekemberSi, Tumca aRniSnul etapze i. k-
em aRZra sarCeli da ara n. a-em, romelmac Segebebuli sar-
Celi 2012 wlis ivnisSi waradgina, sasamarTlom ki, n. a-is
moTxovnis Sefasebisas SecdomiT i. k-is sarCelis aRZvris
momenti gamoiyena.

n. a-em sakasacio saCivriT moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da axali gadawyvetilebis miRe-
biT sarCelis dakmayofilebaze uaris Tqma Semdegi safuZ-
vlebiT:

kasatoris ganmartebiT, saapelacio sasamarTlom gamo-
iyena samoqalaqo saproceso kodeqsis 105-e da 172-e mux-
lebi, magram arasworad ganmarta isini. sasamarTlom dau-
sabuTeblad mianiWa upiratesoba ssip `levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros~
23.12.2011 wlis daskvnas da ar gaiziara Sps `k-is~ 02.05.2012
wlis daskvna. ssip `levan samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros~ daskvna ar adastu-
rebs qonebis Rirebulebis gazrdis faqts. daskvnis mixed-
viT, Sefasebulia obieqtSi arsebuli saremonto samuSao-
ebis Rirebuleba 2011 wlis IV kvartlis fasebiT. dadgeni-
lia, rom am periodSi raime remonti ar Catarebula (mowi-
naaRmdege mxaris mowmeebma daadastures, rom remonti 10
wlis win Catarda). amis gamo sasamarTlos ar unda gaezia-
rebina eqspertizis daskvna. arsebiTad sxva sakiTxia usa-
fuZvlo gamdidreba da aseT SemTxvevaSi sxva saxis eqsper-
tiza unda Catarebuliyo, kerZod, eqspertisTvis unda
dasmuliyo kiTxva, 10 wlis win Catarebuli remontis ga-
mo, uZravi nivTis gadacemis momentSi ramdenad gaizarda
nivTis Rirebuleba, rac ar ganxorcielebula. Sps `k-is~
daskvna zustad asaxavda remontis Rirebulebas Catare-
bis drois miTiTebiT.

kasatoris azriT, saapelacio sasamarTlom arasworad
gamoiyena samoqalaqo kodeqsis 987-e da 991-e muxlebi. sa-
samarTlom i. k-es miakuTvna imaze meti, vidre man qoneba-
ze gawia. amdenad, arsebobs n. a-is gamdidrebis faqti, rac
15 059.21 lariT ganisazRvra. amdeni eRireboda axali re-
monti 2011 wels, magram i. k-em gamosaxlebis mere Selaxu-
li remonti datova, romelic man 10 wlis win Caatara.

kasatoris ganmartebiT, saapelacio sasamarTlo aras-
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worad iyenebs samoqalaqo kodeqsis 979-e muxls. mocemu-
li saqme ar aris usafuZvlo gamdidrebis SemTxveva, rad-
gan ar ikveTeba samoqalaqo kodeqsis 976-e muxliT gansaz-
Rvruli saTanado winapirobebi. mxaris moTxovna pirveli
instanciis sasamarTloze formulirebuli iyo, rogorc
gaweuli saremonto xarjebis anazRaureba. swored amis ga-
mo mieTiTa SesagebelSi da Semdgom saapelacio saCivarSi,
rom, remontis Sesrulebidan gamomdinare, moTxovna iyo
xandazmuli.

saapelacio sasamarTlom ar gamoiyena samoqalaqo ko-
deqsis 976-e muxli, romelic unda gamoeyenebina. dadge-
nilia, rom i. k-e ojaxTan erTad 1990 wlidan cxovrobda k.
a-is saxlSi, TbilisSi, m-is q. #26-Si mas Semdeg, rac igi
nebayoflobiT ar tovebda saxls, 2006 wels daiwyo sasa-
marTlo procesi uZravi nivTze sakuTrebis xelyofisa da
sargeblobis xelSeSlis aRkveTis moTxovniT. nivTis dab-
runeba 2011 wlis dekemberSi moxerxda. mowmeebis miTiTe-
biT, man remonti 10 wlis win Caatara. remonti miznad isa-
xavda misi sayofacxovrebo pirobebis gaumjobesebas da
ara vinmesaTvis sargeblis motanas. aqedan gamomdinare,
misi Sesruleba zneobriv normebs Seesabameba da danaxar-
jebis moTxovna dauSvebelia, aseve, gasulia yovelgvari
xandazmulobis vada remontis Sesrulebidan _ 10 weli.

kasatoris azriT, saapelacio sasamarTlo arasworad
iyenebs samoqalaqo kodeqsis 1008-e da 144-e muxlebs da n.
a-is sarCels zianis anazRaurebis nawilSi akmayofilebs
mxolod 3 welze, xolo danarCen periodze auqmebs pirve-
li instanciis sasamarTlos gadawyvetilebas. unda aRiniS-
nos, rom xandazmuloba aris faqtobrivi garemoeba da amis
Sesaxeb Segebebul sarCelze warmodgenili SesagebliT mo-
pasuxes (i. k-es) ar miuTiTebia. garda amisa, ziani moTxov-
nil iqna swored 2006 wlidan, rodesac daiwyo sasamarTlo
dava gamosaxlebaze da ara 1990 wlidan, ra periodidanac
unebarTvod cxovrobda mowinaaRmdege mxare.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiu-
li dasabuTebis Semowmebis Sedegad miiCnevs, rom n. a-is
sakasacio saCivari nawilobriv unda dakmayofildes, xo-
lo i. k-is sakasacio saCivari ar unda dakmayofildes da
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gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2013 wlis 13 martis gadawyvetileba i. k-
is, n. a-is sasargeblod 6984 laris dakisrebis nawilSi da
am nawilSi miRebul iqnas axali gadawyvetileba Semdeg ga-
remoebaTa gamo:

ismis kiTxvebi: SeuZlia Tu ara moiTxovos mesakuTrem
(n. a-em) i. k-an zianis anazRaureba? SeuZlia Tu ara i. k-em n.
a-an moiTxovos am ukanasknelis sakuTrebaze gawuli sa-
remonto xarjis anazRaureba?

pirvel kiTxvas unda gavceT dadebiTi pasuxi.
i. k-is sakasacio saCivari exeba mxolod sami wlis far-

glebSi n. a-is moTxovnis dakmayofilebis marTebulobas,
kerZod, sakasacio saCivarSi aRniSnulia, rom saapelacio
sasamarTlom arasworad gamoiangariSa es sami weli, mag-
ram kasacia ar Seicavs n. a-is moTxovnis dakamayofilebis
gamomricxav pretenzias. sapirispirod amisa, n. a-is saka-
sacio pretenziaSi aRniSnulia, rom saapelacio sasamar-
Tlom arasworad miiCnia, rom misi moTxovna unda dakma-
yofildes mxolod sami wlis ganmavlobaSi.

sakasacio palata yuradRebas amaxvilebs n. a-is moT-
xovnaze, kerZod, n. a-em moiTxova i. k-is 2006 wlis 1 dekem-
bridan sadavo uZravi nivTis mflobelobis Sewyvetamde
periodSi misi kuTvnili uZravi qonebiT sargeblobis Se-
uZleblobiT miyenebuli zianis anazRaureba. moTxovnis
safuZvlad miTiTebulia is garemoeba, rom i. k-e ukano-
nod flobda mis sakuTrebas, riTic mas moespo qonebiT
Semosavlis miReba-gaqiravebis SesaZlebloba. faqtobri-
vad n. a-e i. k-an iTxovs zianis anazRaurebas am ukanaskne-
lis am farTSi cxovrebis gamo. miTiTebuli faqtobrivi
garemoebebis gaTvaliswinebiT ar SeiZleba gaziarebul iq-
nes saapelacio sasamarTlos mosazreba imis Taobaze, rom
n. a-is Segebebuli sarCelis moTxovna deliqturi xasia-
Tisaa saqarTvelos samoqalaqo kodeqsis 992-e muxlis mi-
xedviT. sakasacio palata miiCnevs, rom gansaxilvel Sem-
Txvevaze ar vrceldeba deliqturi valdebulebebis in-
stituti, radgan i. k-is mier ukanono mflobelobis peri-
odSi binis gamoyenebas n. a-is (mesakuTres) faqtobrivi qo-
nebrivi danaklisis saxiT raime ziani ar miuyenebia. am Sem-
TxvevaSi mniSvneloba eniWeba imas, rom ukanono mflobe-
lobiT am ukanasknelis qoneba ar Semcirebula, rasac gu-
lisxmobs saqarTvelos samoqalaqo kodeqsis 992-e muxli,
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kerZod, piri, romelic sxva pirs marTlsawinaaRmdego, gan-
zraxi an gaufrTxilebeli moqmedebiT miayenebs zians,
valdebulia, aunazRauros mas es ziani, Sesabamisad, i. k-
is sadavo binaSi samarTlebrivi safuZvlis gareSe cxov-
rebiT faqtobrivad damdgari qonebrivi danaklisi mesa-
kuTres ar miuRia.

zemomiTiTebuli faqtobrivi garemoebebis gaTvalis-
winebiT, imis gamo, rom n. a-is moTxovna ukavSirdeba i. k-is
mier samarTlebrivi safuZvlis gareSe mflobelobas, sa-
davo SemTxvevaze unda gavavrceloT xelyofis kondiq-
ciis specialuri wesi, romelic mocemulia saqarTvelos
samoqalaqo kodeqsis 982-e muxliT, kerZod, gansaxilve-
li muxlis pirveli nawilis Tanaxmad, piri, romelic xel-
yofs meore piris samarTlebriv sikeTes misi Tanxmobis
gareSe gankargvis, daxarjvis, sargeblobis, SeerTebis, Se-
revis, gadamuSavebis an sxva saSualebiT, movalea aunaz-
Rauros uflebamosil pirs amiT miyenebuli ziani.

gansaxilveli normiT gaTvaliswinebuli `ziani~ warmo-
adgens ara zianis anazRaurebis SemTxvevas, aramed, saqme
gvaqvs gamdidrebis gaTanabrebasTan. am SemTxvevaSi yu-
radsaRebia, rom gansaxilveli norma mocemulia usafuZ-
vlo gamdidrebis institutiT, rac migviTiTebs am nor-
miT gaTvaliswinebuli zianis gaTanabrebaze usafuZvlo
gamdidrebasTan, anu rogorc xelyofis kondiqciisaTvis
aris damaxasiaTebeli, am normiT gaTvaliswinebuli iuri-
diuli Sedegi aris is, rom xelmyofma unda gauTanabros
uflebis mqone pirs mis uflebaSi Careva.

aqedan gamomdinare, am normaSi miTiTebul zianSi igu-
lisxmeba miRebulis dabrunebis SeuZleblobis SemTxve-
vaSi misi Rirebulebis anazRaureba, anu saqme gvaqvs ara
zianis anazRaurebasTan, aramed gamdidrebis gaTanabre-
bis SemTxvevasTan. amdenad, sadavo faqtobrivi situacia
ar iTvaliswinebs zianis instituts saqarTvelos samoqa-
laqo kodeqsis 992-e muxlis mixedviT.

imis gaTvaliswinebiT, rom i. k-is mier n. a-is sakuTreba-
Si arsebuli binis ukanono mflobelobis gamo, am ukanas-
knelma dakarga garkveuli sikeTis miRebis SesaZleblo-
ba, mas uflebas aZlevs, amoiRos es qoneba xelmyofisagan.
aRniSnuli qonebrivi wonasworobis aRdgenas emsaxureba
saqarTvelos samoqalaqo kodeqsis 982-e muxli, romlis
Tanaxmad, xelmyofma unda gauTanabros uflebis mqone
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pirs mis uflebaSi Careva.
am SemTxvevaSi mniSvnelovania gaTanabrebis odenobis

gansazRvris sakiTxi. sakasacio palata miiCnevs, rom am
mxriv sayuradReboa Sesrulebis kondiqciis regulirebis
meqanizmi, kerZod, saqarTvelos samoqalaqo kodeqsis 979-
e muxlis 1-li nawilis Tanaxmad, ukan dabrunebis moTxov-
na vrceldeba SeZenilze, miRebul sargebelze, aseve sxva
yvelaferze, rac mimRebma SeiZina miRebuli sagnis ganad-
gurebis, dazianebis an CamorTmevis sanacvlo anazRaure-
bis saxiT. imis gaTvaliswinebiT, rom `Sesrulebis dabru-
neba~ (i. k-is mier ukanono sargeblobiT miRebuli sikeTe)
SeuZlebelia, zemomiTiTebuli normis me-2 nawilis Tanax-
mad, uflebis mqone pirma (n. a-em) SeiZleba, gamoiyenos Ri-
rebulebis anazRaurebis moTxovna, rac SeiZleba dadgin-
des msgavsi binis qiris odenobiT. konkretul SemTxveva-
Si dadgenilia, rom asanazRaurebeli zianis odenobis gan-
sazRvrisas n. a-e eyrdnoba Sps `k-is~ 02.05.2012w. audito-
rul daskvnas, romliTac 2006 wlis 1 dekembridan 2011
wlis 1 dekembramde periodSi q. TbilisSi, m-is q. #2/6-Si
mdebare sadavo uZravi qonebis gaqiravebis SemTxvevaSi sa-
varaudo Semosavali gansazRvrulia 11 640 lariT, Sesaba-
misad, erTi Tvis saijaro qirad miTiTebulia 194 lari.

zemomiTiTebuli faqtobrivi garemoebebis samarTleb-
riv Sefasebisas, interess iwvevs saqarTvelos samoqala-
qo kodeqsis 164-e muxli, romlis Tanaxmad, arakeTilsin-
disierma mflobelma uflebamosil pirs unda daubrunos,
rogorc nivTi, aseve, miRebuli sargebeli, nivTis an uf-
lebis nayofi.

amasTan erTad, sakasacio palata aRniSnavs, rom n. a-is
moTxovnasTan mimarTebiT ar ikveTeba saqarTvelos samo-
qalaqo kodeqsis 164-e muxlis gamoyenebis upiratesoba,
radgan `miRebuli sargeblis~ dabruneba SeuZlebelia,
radgan am SemTxvevaSi `miRebul sargebels~ warmoadgens
am farTiT sargebloba, rac SesaZlebelia gamdidrebis ga-
Tanabrebis odenobasTan dakavSirebuli samarTlebrivi
danawesebis gamoyenebiT, romlis Taobazec zemoT ukve
aRiniSna.

amasTan erTad, sakasacio palata iziarebs n. a-is saka-
sacio pretenzias im nawilSi, romliTac igi miiCnevs, rom
saapelacio sasamarTlom misi moTxovna arasworad daak-
mayofila mxolod bolo sami wlis periodis farglebSi.



75

saapelacio sasamarTlos gadawyvetilebaSi aRniSnu-
lia, rom n. a-is Segebebul sarCelze unda gavrceldes xan-
dazmulobis samwliani vada da Segebebuli sarCeli unda
dakmayofildes mxolod sami wlis nawilSi, radgan Sege-
bebuli sarCelis avtori iTxovs zians miuRebeli Semosav-
lis saxiT. amasTan erTad saapelacio sasamarTlom gamoi-
yena saqarTvelos samoqalaqo kodeqsis 1008-e muxli.

sakasacio palata ar eTanxmeba saapelacio sasamar-
Tlos miTiTebul mosazrebas.

zemoT ukve aRiniSna, rom am urTierTobaze vrcelde-
ba ara deliqturi valdebulebebis, aramed _ usafuZvlo
gamdidrebis instituti. amdenad, am urTierTobaze gamo-
yenebul unda iqnas xandazmulobis saerTo vada _ 10 weli.
saqarTvelos samoqalaqo kodeqsis 128-e muxlis me-3 nawi-
lis Tanaxmad, xandazmulobis saerTo vada Seadgens aT
wels. es vada dadgenilia yvela im urTierTobebisaTvis,
romelic ar iTvaliswineben specialur vadas, magaliTad,
usafuZvlo gamdidrebis instituti. sakasacio palata ki-
dev erTxel dasZens, rom i. k-is mier n. a-is sakuTrebaSi
arsebul binaSi cxovrebiT am ukanasknelma ar miiRo faq-
tobrivad damdgari qonebrivi danaklisi, amdenad, am ur-
TierTobaze ar gavrceldeba 992-1008-e muxlebi, Sesaba-
misad, saapelacio sasamarTlos mosazrebis 2006 wlidan
xandazmulobis vadis aTvlasTan dakavSirebiT, gaziare-
bis SemTxvevaSic 10-wliani vada jer ar aris gasuli (sa-
qarTvelos samoqalaqo kodeqsis 130-e muxli).

amdenad, sakasacio palata ar iziarebs saapelacio sa-
samarTlos mosazrebas imasTan dakavSirebiT, rom n. a-is
Segebebuli sarCeli unda dakmayofildes mxolod sami
wlis miuRebeli Semosavlis nawilSi. sakasacio palata gan-
martavs, rom saqarTvelos samoqalaqo kodeqsis 1008-e da
411-e muxlebis gamoyenebis SemTxvevaSic n. a-is moTxovna
srulad unda dakmayofildes.

sakasacio palata aRniSnavs, rom saapelacio sasamar-
Tlos gadawyvetilebidan ar irkveva Segebebuli sarCelis
mxolod sami wlis miuRebeli Semosavlis nawilSi dakma-
yofilebis ganpirobebuli samarTlebrivi safuZvlebi. un-
da vivaraudoT, rom saapelacio sasamarTlos mxedvelo-
baSi hqonda periodulad Sesasrulebeli valdebulebis
xandazmulobis instituti.

gasaTvaliswinebelia, rom 1990 wlidan 2011 wlamde i.
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k-e samarTlebrivi safuZvlis gareSe flobda n. a-is sakuT-
rebaSi arsebul farTs. udavo faqts warmoadgens, rom n.
a-em i. k-is ukanono flobelobidan nivTis gamoTxovis pro-
cesi daiwyo 2006 wels. i. k-is gamosaxleba ganxorcielda
mxolod 2011 wlis dekemberSi, Sesabamisad, n. a-is ufle-
bis darRveva grZeldeboda 2011 wlamde. am SemTxvevaSi
mniSvneloba eniWeba ara marto imas Tu, rodis Seityo n. a-
em Tavisi uflebis darRvevis Taobaze, aramed, aseve imas,
Tu rodis dasrulda misi uflebis darRveva, ramac Sem-
deg ganapiroba amiT dakarguli sargeblis moTxovnis da-
yeneba.

gasaTvaliswinebelia, rom n. a-is moTxovna (i. k-is 2006
wlis 1 dekembridan sadavo uZravi nivTis mflobelobis
Sewyvetamde periodSi misi kuTvnili uZravi qonebiT sar-
geblobis SeuZleblobiT miyenebuli zianis anazRaurebas)
ukavSirdeba mis moTxovnas i. k-is ukanono mflobelobi-
dan nivTis gamoTxovas (kanonier ZalaSi Sesuli Tbilisis
saqalaqo sasamarTlos 18.12.2007 wlis gadawyvetileba). Se-
sabamisad, n. a-is mier Tavisi sakuTrebis, rogorc absolu-
tur uflebis dacvaze xandazmulobis instituti ar
vrceldeba. xolo miuRebeli sargebelis Taobaze moTxov-
nis warmoSoba da moculoba ganpirobebulia sakuTrebis
ukanono xelSeSlis xangrZlivobiT. xandazmuloba warmo-
adgens vadas, romlis ganmavlobaSi uflebadarRveul pirs
eZleva SesaZlebloba moiTxovos Tavisi uflebis iZule-
biT ganxorcieleba an dacva (konkretul davaSi xelmyo-
fisagan uflebis mqone pirisaTvis mis uflebaSi Carevis
gaTanabrebis moTxovna). Sesabamisad, i. k-es mier 2011 wlam-
de sxvisi sakuTrebis ukanono xelSeSlis faqtis gamo war-
moSobili valdebuleba ar SeiZleba, Sefasdes, rogorc pe-
riodul Sesasrulebeli valdebuleba (periodulad Sesas-
rulebel valdebulebas warmodgens valdebuleba, rome-
lic kanoniT an xelSekrulebiT garkveuli drois monak-
veTSi unda Sesruldes gansazRvruli periodulobiT, ra
drosac TiToeuli darRveva cal-calke warmoSobs moT-
xovnis uflebas). gansaxilvel sadavo urTierTobis gaT-
valiswinebiT sakuTrebis uflebis xelyofis Sedegad da-
kargulma sikeTem warmoSo ara periodulad Sesasrule-
beli, aramed erTiani valdebulebis Sesruleba, xolo mi-
uRebeli qira warmoadgens moTxovnis odenobis gansaz-
Rvris kriteriums.
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aqedan gamomdinare sakasacio palata ar iziarebs i. k-
is sakasacio saCivris motivebs, xolo n. a-is sakasacio pre-
tenzias am nawilSi iziarebs da askvnis, rom n. a-is moTxov-
na unda dakmayofildes srulad.

amasTan erTad, sakasacio palata ar iziarebs n. a-is sa-
kasacio pretenzias i. k-is moTxovnis dakmayofilebis na-
wilSi.

sakasacio palata ganmartavs, rom winamdebare gadaw-
yvetilebaSi dasmuli meore kiTxvasTan dakavSirebiT (Se-
uZlia Tu ara i. k-em n. a-an moiTxovos am ukanasknelis sa-
kuTrebaze gawuli saremonto xarjis anazRaureba?) unda
gavceT dadebiTi pasuxi.

sakasacio palata miiCnevs, rom i. k-is moTxovnis samar-
Tlebriv safuZvlebis SemowmebasTan mimarTebiT warmoi-
Soba saqarTvelos samoqalaqo kodeqsis 987-e da 164-e mux-
lebs Soris konkurencia.

saapelacio sasamarTlom gamoiyena saqarTvelos samo-
qalaqo kodeqsis 987-e muxlis 1-li nawili, romlis Tanax-
mad, pirs, romelmac Segnebulad an SecdomiT xarjebi gas-
wia meore piris qonebaze, SeuZlia misgan moiTxovos Tavi-
si danaxarjebis anazRaureba, Tu meore piri amiT gamdid-
rda.

gansaxilveli norma warmoadgens e.w danaxarjebis kon-
diqcias, romliTac ganisazRvreba im piris uflebebi vinc
sxvis qonebaze gaswia xarjebi, magram am normis gamoyene-
bisas mniSvneloba eniWeba gansaxilvel faqtobriv situa-
cias, romlis Tanaxmad, ara marto i. k-em Segnebulad Tu
SecdomiT sxvis qonebaze gawia xarji, aramed Tavis mxriv
nivTis ukanono mflobelobiT sargebeli miiRo. am faq-
tobriv situaciaze saqarTvelos samoqalaqo kodeqsis
987-e muxlis 1-li nawilis gamoyenebas gamoricxavs amave
kodeqsis 984-e muxlis me-2 nawili, romlis Tanaxmad, xel-
myofi piris mier gamoyenebuli sikeTis mimarT gaweuli
xarjebi ar amcirebs misi gamdidrebis odenobas. Carevis
kondiqciis gansaxilveli normidan gamomdinare, Tu xel-
myofi piri gamdidrda gamoyenebuli sikeTiT, am gamdid-
rebis odenoba ver Semcirdeba mis (xelmyofi piri) mier
gamoyenebuli sikeTis mimarT gaweuli xarjebiT, anu gan-
saxilveli norma iTvaliswinebs ara marto im SemTxvevas,
rodesac sxvisi sikeTis mimarT xdeba xarjebis gaweva, ara-
med, aseve SemTxvevas, rodesac amiT xelmyofi piri mdid-
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rdeba.
amdenad, Cven mier gansaxilveli urTierTobis gaTva-

liswinebiT i. k-is moTxovnis samarTlebriv safuZvels war-
moadgens ara saqarTvelos samoqalaqo kodeqsis 987-e, ara-
med 164-e muxli.

sakasacio palata ganmartavs, rom usafuZvlo gamdid-
rebis instituti subsidiaruli xasiaTisaa, rac miuTiTebs
imaze, rom am institutis gamoyeneba SesaZlebelia im Sem-
TxvevaSi Tu ar arsebobs urTierTobis specialuri mom-
wesrigebeli norma, rodesac ikveTeba usafuZvlo gamdid-
rebis institutis gamoyenebis upiratesoba.

sakasacio palata aRniSnavs, rom i. k-is moTxovnasTan
mimarTebiT ikveTeba sanivTo-samarTlebrivi institutis
gamoyeneba, kerZod, saqarTvelos samoqalaqo kodeqsis
164-e muxlis Tanaxmad, arakeTilsindisierma mflobelma
uflebamosil pirs unda daubrunos rogorc nivTi, aseve
miRebuli sargebeli, nivTis an uflebis nayofi. mflobe-
li valdebulia, aanazRauros is nayofi, romelic man bra-
leulad ar miiRo. nivTze gaweuli xarjebi da gaumjobe-
sebani mas SeuZlia, mxolod maSin moiTxovos, Tu maT niv-
Tis ukan dabrunebis momentisaTvis uflebamosili piris
gamdidreba mohyva Sedegad. sxva moTxovnebi arakeTilsin-
disieri mflobelis mimarT ucvleli rCeba.

gansaxilveli normis gamoyenebis winapirobas warmoad-
gens is, rom nivTis mflobeli, romelmac gaswia xarjebi
da gaumjobesebani, unda iyos arauflebamosili da arake-
Tilsindisieri nivTis mflobelobis mimarT (araufleba-
mosili, magram keTilsindisieri mflobelis mimarT gamo-
iyeneba 163-e muxli, rac 164-e muxlisagan gansxvavebul
wesebs iTvaliswinebs).

sakasacio palata yuradRebas amaxvilebs saapelacio
sasamarTlos mier dadgenil faqtobriv garemoebaze, rom-
lis Tanaxmad, im faqts, rom i. k-e samarTlebrivi safuZ-
vlis gareSe (anu marTlsawinaaRmdegod) da braleulad
flobda sadavo uZrav qonebas, adasturebs Tbilisis sa-
qalaqo sasamarTlos 18.12.2007 wlis gadawyvetileba. am
faqtis sawinaaRmdego pretenzia i. k-es ar warmoudgenia,
sakasacio saCivari moicavs mxolod xandazmulobis sakiT-
xis ganxilvas, rac zemoT iqna ganxiluli. amdenad, saqar-
Tvelos samoqalaqo saproceso kodeqsis 407-e muxlis me-
2 nawilis Tanaxmad, es faqtebis savaldebuloa sakasacio



79

sasamarTlosaTvis.
aRniSnuli faqtebi miuTiTeben imaze, rom i. k-e warmo-

adgenda arakeTilsindisier mflobels saqarTvelos sa-
moqalaqo kodeqsis 164-e muxlis mixedviT. gansaxilveli
normis Tanaxmad uflebamosili pirisagan nivTze gaweuli
xarjebi da gaumjobesebani arakeTilsindisierma mflo-
belma SeuZlia mxolod maSin moiTxovos, Tu maT nivTis
ukan dabrunebis momentisaTvis uflebamosili piris gam-
didreba mohyva Sedegad, kerZod, saapelacio sasamar-
Tlos mier dadgenilia, rom i. k-e kondiqciuri moTxovnis
odenobas gansazRvravs ssip `levan samxaraulis saxelo-
bis sasamarTlo eqspertizis erovnuli biuros~
23.12.2011w. daskvnis safuZvelze 15059.21 lariT, n. a-e ki
eyrdnoba Tavad mis mierve warmodgenil Sps `k-is~
02.05.2012 wlis daskvnas, romliTac Sesrulebuli samuSa-
oebis saorientacio saxarjTaRricxvo Rirebuleba gan-
sazRvrulia 10 420.24 lariT.

amis sawinaaRmdegod kasatori n. a-e uTiTebs imaze, rom
ssip `levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros~ 23.12.2011 wlis daskvniT ar das-
turdeba qonebis gazrdis faqti. kasatori aRniSnavs, rom
daskvnidan ar irkveva 10 wlis win Catarebuli remontis
Semdeg, uZravi qonebis gadacemis momentSi ramdenad gai-
zarda misi Rirebuleba, romlis Taobaze informacia aisa-
xa Sps `k-is~ 02.05.2012w. daskvnaSi.

sakasacio palata miiCnevs, rom zemoaRniSnuli preten-
zia dausabuTebelia.

zemoaRniSnuli faqtebTan mimarTebiT, sakasacio pala-
ta ganmartavs, rom, saqarTvelos samoqalaqo saproceso
kodeqsis 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis,
Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba).

sakasacio palata miiCnevs, rom kasatoris mier warmod-
genili ar aris dasabuTebuli pretenzia. konkretul Sem-
TxvevaSi dasaSveb da dasabuTebul pretenziaSi igulis-
xmeba miTiTeba im procesualur darRvevebze, romlebic
daSvebuli iyo saapelacio sasamarTlos mier saqmis gan-
xilvis dros, ramac ganapiroba faqtobrivi garemoebebis
arasworad Sefaseba-dadgena.
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gasaTvaliswinebelia saapelacio sasamarTlos mier
dadgenili faqtobrivi garemoebebi, romlis sawinaaRmde-
god kasatoris mier ar aris warmodgenili dasabuTebuli
pretenzia, kerZod, saapelacio palatam dadgenilad mi-
iCnia, rom eqspertizis winaSe dasmuli kiTxvebi, eqsper-
tizis daskvnis kvleviTi nawili da, Sesabamisad, daskvna
Sinaarsobrivad mowmobs, misi Rirebulebis gazrdas.

eqspertis daskvnis mixedviT q. TbilisSi, m-is q. #2/6-
Si damkveTis mier miTiTebuli farTi aris 55.36 kv.m, nac-
vlad warmodgenil sainventarizacio gegmaSi dafiqsire-
buli 40.22 kv.m-isa.

q. TbilisSi, m-is q. #2/6-Si Catarebulia sxvadasxva sa-
xis samSeneblo-saremonto samuSaoebi, aseve Seyvanilia
centraluri sakomunikacio sistema.

q. TbilisSi, m-is q. #2/6-Si ganmcxadeblis mier miTiTe-
buli Sesrulebuli samuSaoebis saorientacio saxarjTaR-
ricxvo Rirebuleba samSeneblo normebisa da wesebis ga-
moyenebiT, samSeneblo resursebis fasebis 2011 wlis IV
kvartlis monacemebis mixedviT da saTanado normatiuli
daricxvebiT Seadgens 15059.21 lars.

aRniSnuli daskvna gamomdinareobda eqspertisaTvis
dasmul kiTxvebidan, kerZod, ra saxis sarekonstruqcio
samuSaoebia Catarebuli q. TbilisSi, m-is q. #2/6-Si mdeba-
re saxlis naxevarsardafis sarTulze arsebul sacxovre-
bel farTSi, maT Soris, sakomunikacio qselebis aRdgeni-
Ti samuSaoebi da aRniSnuli samuSaoebis ganxorcilebis
Sedegad Seicvala Tu ara arqiteqtura aRniSnul farTSi
1990 wlamde arsebul mdgomareobasTan SedarebiT da Tu
Seicvala ranairad (SedarebisTvis gancxadebas erTvis
teqnikuri inventarizaciis saarqivo dokumentacia).

q. TbilisSi, m-is q. #2/6-Si mdebare saxlis naxevarsar-
dafis sarTulze arsebul sacxovrebel farTSi ra saxis
saremonto samuSaoebi Sesrulda.

ras Seadgens zemoaRniSnuli sarekonstruqcio da sa-
remonto samuSaoebis sabazro Rirebuleba.

rac Seexeba Sps `k-is~ 02.05.2012 wlis auditoruli das-
kvnas saapelacio sasamarTlom marTebulad daadgina, rom
auditoruli daskvniT dgindeba, rom Sefasebis procesSi
Semfasebels ar evaleboda da ar Cautarebia Sesrulebu-
li samuSaoebis eqspertiza da eyrdnoboda damkveTis mi-
er mowodebul informacias (damkveTis gancxadeba anga-
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riSs Tan erTvis) Catarebuli saremonto samuSaoebis mo-
culobis Sesaxeb. amdenad, Sps `k-is~ 02.05.2012 wlis audi-
toruli daskvna ar aqarwylebs ssip `levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros~
23.12.2011wlis daskvnas.

sakasacio palata iziarebs saapelacio sasamarTlos
mosazrebas, rom n. a-es ara aqvs warmodgenili raime mtki-
cebuleba, rac utyuarad daadasturebda am samuSaoebis
Catarebas i. k-is farTis gadacemamde. am faqtze arc kasa-
ciaSi ar uTiTebs.

amasTan erTad, mniSvnelovania is, rom n. a-e ar uTiTebs
iseT garemoebebze, romliTac gamoiricxeboda misi, ro-
gorc mesakuTris interesebi am gaumjobesebebis mimarT.
ar SeiZleba gaziarebul iqnes n. a-is mosazreba i. k-is moT-
xovnis xandazmulobasTan dakavSirebiT.

sakasacio palata ganmartavs, rom i. k-is moTxovnazec
vrceldeba xandazmulobis 10-wliani vada (saqarTvelos
samoqalaqo kodeqsis 128-e muxlis me-3 nawili). es vada un-
da aiTvalos saqarTvelos samoqalaqo kodeqsis 130-e mux-
lis mixedviT moTxovnis warmoSobis momentidan. moTxov-
nis warmoSobis momentad CaiTvleba dro, roca pirma Se-
ityo an unda Seetyo uflebis darRvevis Sesaxeb.

rogorc ukve aRiniSna i. k-is moTxovnas warmoadgens n.
a-is sakuTrebaze gawuli saremonto xarjis anazRaureba.
sasamarTlos gadawyvetilebiT i. k-e gamoasaxles 2011 wlis
dekemberSi. Sesabamisad, gamoTavisuflebuli farTi mas-
ze ganxorcielebuli gaumjobesebebiT, miTiTebul peri-
odSi gadaeca mesakuTres (n. a-es). saqarTvelos samoqala-
qo kodeqsis 164-e muxlis mixedviT, arakeTilsindisier
mflobels, mis mier nivTze gaweuli xarjebTan da gaum-
jobesebebTan moTxovnis ufleba warmoeSoba mxolod ma-
Sin Tu am xarjebma da gaumjobesebebma nivTis ukan dab-
runebis momentisaTvis uflebamosili piris gamdidreba
gamoiwvies.

am SemTxvevaSi mniSvnelovania, rom n. a-em miiRo gaum-
jobesebuli farTi. sakasacio palata kidev erTxel das-
Zens, rom n. a-is sakasacio saCivari ar Seicavs dasabuTe-
bul pretenzias imis Taobaze, rom es xarjebi ar gaRebu-
la anda is, rom mesakuTris interesebiT ar iyo gaTvalis-
winebuli es gaumjobesebebi. Sesabamisad, am gaumjobese-
bebiT farTis miReba miuTiTebs mesakuTris gamdidreba-
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ze. sakasacio palata ganmartavs, rom i. k-is moTxovna war-
moiSva 2011 wlis dekemberSi, saidanac iwyeba xandazmu-
lobis 10-wliani vada.

ar SeiZleba, aseve gaziarebul iqnes kasator n. a-is mo-
sazreba imis Taobaze, rom i. k-is mier nivTze gaweuli ga-
umjobesebani Seesabameboda zneobriv normebs da amde-
nad, misi ukan dabruneba gamoricxulia. am mosazrebis da-
sasabuTeblad kasatori uTiTebs saqarTvelos samoqala-
qo kodeqsis 976-e muxlis me-2 nawilis `a~ qvepunqtze.

sakasacio sasamarTlo ganmartavs, rom gansaxilveli
situacia (i. k-is moTxovnasTan dakavSirebiT) ar SeiZleba,
Sefasdes, usafuZvlo gamdidrebis institutiT. rogorc
zemoT ukve aRiniSna usafuZvlo gamdidrebis xelyofis
kondiqciasa da sanivTosamarTlebrivi urTierTobis mom-
wesrigebel normebs Soris konkurenciisas, sakasacio pa-
latam sadavo urTierTobaze gaavrcela es ukanaskneli in-
stituti. rac Seexeba kasatoris mier miTiTebul normas,
igi warmoadgens Sesrulebis kondiqcias, romelic miuTi-
Tebs Segnebulad da mizanmimarTulad ganxorcielebul
moqmedebas, rac iwvevs Sesrulebis mimRebis `viTom kre-
ditoris~ mier qonebrivi SeRavaTis miRebas (gamdidrebas).
im SemTxvevaSi, Tu es moqmedebebi ar aris gaazrebuli da
mizanmimarTuli (anu, rodesac es moqmedebebi Segnebulad
da mizanmimarTulad ar xorcieldeba `viTom kreditoris~
mimarT), maSin Sesrulebis kondiqcia ar iarsebebs da, am-
denad, ar gamoiyeneba miTiTebuli norma. mocemul Sem-
TxvevaSi i. k-em es xarji gaswia ara n. a-is, aramed saTavi-
sod, rac gamoricxavs Sesrulebis kondiqciis instituts,
Sesabamisad, samoqalaqo kodeqsis 976-e muxlis me-2 nawi-
lis `a~ qvepunqtis gamoyenebas. zustad amitom normaTa
Soris konkurencia warmoiSva ara Sesrulebis, aramed xel-
yofis kondiqciis (saqarTvelos samoqalaqo kodeqsis 987-
e muxli) da sanivTosamarTlebrivi (saqarTvelos samoqa-
laqo kodeqsis 164-e muxli) normebs Soris, razec zemoT
iyo namsjeli.

zemoaRniSnulidan gamomdinare i. k-is moTxovna sru-
lad unda dakmayofildes.

saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis 1-li nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare ga-
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Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo
xarjebis gadaxdisagan.

samoqalaqo saproceso kodeqsis 39-e muxlis 1-li nawi-
lis `g~ qvepunqtiT saxelmwifo baJis odenoba sakasacio
saCivrisaTvis Seadgens sadavo sagnis Rirebulebis 5%-s,
magram aranakleb 300 larisa.

mocemul SemTxvevaSi, vinaidan n. a-e sakasacio saCiv-
riT asaCivrebda saapelacio sasamarTlos gadawyvetile-
bas, rogorc misTvis, i. k-is sasargeblod dakisrebul 15059
laris, ise i. k-is, Tavis sasargeblod 4656 laris ardakis-
rebis nawilSi, Sesabamisad, sakasacio saCivris sagnis Ri-
rebuleba Seadgenda 15059,21 + 4656 = 19715.21 lars, ris
gamoc saxelmwifo baJis odenoba ganisazRvreba aRniSnu-
li Tanxis 5%-iT _ 985.77 lariT. n. a-em ki, sakasacio saCi-
varze gadaixada mxolod 753 lari, Sesabamisad, vinaidan
n. a-es Segebebul sarCelze saxelmwifo baJis saxiT gadax-
dili aqvs 352 lari, xolo sakasacio saCivarze dakmayofi-
lebul nawilSi saxelmwifo baJi gadaxdili ar aris, Sesa-
bamisad, mowinaaRmdege mxare i. k-es, n. a-is sasargeblod
unda daekisros 352 laris gadaxda, xolo saxelmwifo biu-
jetis sasargeblod _ (985.77 -753=232.77) lari.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. n. a-is sakasacio saCivari nawilobriv dakmayofildes;
2. Seicvalos Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2013 wlis 13 martis gadawyveti-
leba i. k-is, n. a-is sasargeblod 6984 laris dakisrebis na-
wilSi da am nawilSi miRebul iqnas axali gadawyvetileba;

3. n. a-is Segebebuli sarCeli dakmayofildes;
4. i. k-es, n. a-is sasargeblod, daekisros 11 640 larisa

da 90.88 laris gadaxda;
5. i. k-is sakasacio saCivari ar dakmayofildes;
6. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2013 wlis 13 martis gadawyvetileba danar-
Cen nawilSi darCes ucvlelad;

7. i. k-es n. a-is sasargeblod, daekisros Segbebul sar-
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Celze gadaxdili saxelmwifo baJis _ 352 laris gadaxda;
8. i. k-es saxelmwifo biujetis sasargeblod daekisros

232.77 laris gadaxda;
9. sakasacio sasamarTlos gadawyvetileba sabolooa da

ar gasaCivrdeba.

SemZenis interesebis dacva

keTilsindisieri SemZeni

gadawyvetileba
saqarTvelos saxeliT

#as-189-182-2013 16 ianvari, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

T. Todria,
p. qaTamaZe

davis sagani: xelSekrulebebis baTilad cnoba, sakuT-
rebis uflebis aRdgena

aRwerilobiTi nawili:
m. m-am sarCeli aRZra sasamarTloSi k. b-sa da a. y-is mi-

marT da moiTxova baTilad iqnes cnobili 2008 wlis 17 seq-
tembersa da 2009 wlis 14 agvistos gaformebuli nasyido-
bis xelSekrulebebi, aRdges m. m-as sakuTrebis ufleba
q.TbilisSi, m-is II mk/r-is #2 korpusSi mdebare #38 bina-
ze Semdeg garemoebaTa gamo:

q.TbilisSi, m-is II mk/r-is #2 korpusSi mdebare #38 bi-
na warmoadgenda m. m-as sakuTrebas.

2008 wlis 17 seqtembers a. y-ma gayalbebuli nasyido-
bis xelSekrulebis safuZvelze m. m-as kuTvnili bina aR-
ricxa Tavis saxelze, xolo 2009 wlis 7 agvistos sesxisa
da ipoTekis xelSekrulebis safuZvelze ipoTekiT dat-
virTa igi.

2009 wlis 14 agvistos nasyidobis xelSekrulebis sa-
fuZvelze a. y-ma sadavo uZravi nivTi mihyida k. b-es. niv-
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Tis gankargva ganxorcielda ise, rom aRniSnulis Taobaze
nivTis mesakuTre m. m-as neba ar gamouvlenia.

k. b-e ar SeiZleba miCneul iqnes keTilsindisier SemZe-
nad, vinaidan nasyidobis xelSekrulebis dadebamde uZ-
ravi nivTis damqiraveblis mier gafrTxilebuli iyo, rom
a. y-i nivTis mesakuTres ar warmoadgenda.

mopasuxe a.y-s Sesagebeli ar warudgenia, xolo k.b-em
sarCeli ar cno im motiviT, rom sadavo nivTis keTilsin-
disieri SemZenia da sarCelis dakmayofilebis winapiro-
bebi ar arsebobs.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2011 wlis 16 dekembris gadawyvetilebiT sarCe-
li ar dakmayofilda, rac mosarCelem gaasaCivra saapela-
cio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 13 dekembris gadawyvetilebiT m. m-
as saapelacio saCivari dakmayofilda, gasaCivrebuli ga-
dawyvetileba gauqmda da m. m-as sarCeli dakmayofilda,
baTilad iqna cnobili m. m-sa da a. y-s Soris 2008 wlis 17
seqtembers dadebuli nasyidobis xelSekruleba iseve, ro-
gorc a. y-sa da k. b-es Soris 2009 wlis 14 agvistos gafor-
mebuli nasyidobis xelSekruleba, m. m-as saxelze sakuT-
rebis uflebiT aRiricxa q.TbilisSi, m-is II mk/r-is #2 kor-
pusSi mdebare 55.00 kv.m #38 bina Semdeg garemoebaTa ga-
mo:

2008 wlis 8 seqtembers momzadebuli sajaro reestris
amonaweris Tanaxmad, q.TbilisSi, m-is II mk/r-is #2 kor-
pusSi mdebare 55.00 kv.m #38 binaze registrirebuli iyo
m. m-as sakuTrebis ufleba.

2008 wlis 17 seqtembers Sedgenili uZravi qonebis nas-
yidobis xelSekrulebis mixedviT, m. m-am a. y-s 30 000 la-
rad mihyida q.TbilisSi, m-is II mikro/raionis #2 korpusSi
mdebare 55.00 kv.m #38 bina.

2009 wlis 6 agvistos momzadebuli sajaro reestris
amonaweris Tanaxmad, q.TbilisSi, m-is II mikro/raionis #2
korpusSi mdebare 55.00 kv.m #38 binaze registrirebuli
iyo a. y-is sakuTrebis ufleba.

2009 wlis 7 agvistos dadebuli ipoTekis xelSekrule-
bis Tanaxmad, 2009 wlis 7 agvistos k. b-is mier a. y-is sa-
xelze gacemuli sesxis _ 23 000 aSS dolaris uzrunvelyo-
fis mizniT, ipoTekiT daitvirTa q.TbilisSi, m-is II mikro/
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raionis #2 korpusSi mdebare 55.00 kv.m #38 bina.
2009 wlis 14 agvistos Sedgenili uZravi qonebis nasyi-

dobis xelSekrulebis mixedviT, a. y-ma zemoxsenebuli bi-
na 30 000 larad mihyida k. b-es. 2009 wlis 8 agvistos saja-
ro reestris amonaweris Tanaxmad, uZrav nivTze registri-
rebulia k. b-is sakuTrebis ufleba.

saapelacio sasamarTlom miiCnia, rom 2008 wlis 17
seqtembers Sedgenili xelSekruleba gayalbebulia. miTi-
Tebuli garemoeba dgindeba Tbilisis saqalaqo sasamar-
Tlos sisxlis samarTlis saqmeTa kolegiis 2010 wlis 12
oqtombris ganaCeniT, romlis Tanaxmadac a. y-ma ganizraxa
motyuebiT daufleboda m. m-as kuTvnil q.TbilisSi, m-is II
mikro/raionis #2 korpusSi mdebare 55.00 kv.m #38 binas,
risTvisac a. y-ma gaayalba m. m-as kuTvnili sacxovrebeli
binis nasyidobis xelSekruleba.

saapelacio palatam sajaro reestris amonaweris sa-
fuZvelze damatebiT daadgina, rom a. y-is sakuTrebis uf-
lebis damadasturebeli dokumentis _ 2008 wlis 17 seq-
tembers damowmebuli 1/7929 nasyidobis xelSekrulebis
pirveladi registracia sajaro reestrSi ganxorcielda
2009 wlis 6 agvistos, anu, k. b-an ipoTekis xelSekrulebis
dadebamde erTi dRiT adre.

saapelacio palatam miiCnia, rom davis sworad gadaw-
yvetisaTvis mniSvnelovania, iuridiulad Sefasdes, ram-
denad gaaCnda 2009 wlis 14 agvistos nasyidobis xelSek-
rulebis dadebis dros gamyidvel a. y-s binis gasxvisebis
ufleba da ra samarTlebriv Sedegebs warmoSobs sxvisi sa-
kuTrebis unebarTvo gankargva. Tuki a.y-s binis gankargvis
ufleba ar gaaCnda, gasarkvevia, aseT SemTxvevaSi icavs Tu
ara keTilsindisieri SemZenis instituti myidvel mesame
pirs _ k. b-es.

gansaxilvel SemTxvevaSi dadgenilia, rom a. y-ma m. m-as
bina SeiZina gayalbebuli xelSekrulebis safuZvelze ise,
rom mesakuTre m. m-as binis gasxvisebis neba ar gamouvle-
nia. aseT SemTxvevaSi sajaro reestrSi registraciiT a. y-
s sakuTrebis ufleba sadavo binaze ar warmoSobia, radgan
am registracias safuZvlad ar edo garigeba _ namdvili
nebis safuZvelze dadebuli xelSekruleba, rac aucile-
beli winapirobaa uZrav nivTze sakuTrebis uflebis war-
moSobisaTvis, xolo ucilod baTili garigeba, samoqala-
qo kodeqsis 61-e muxlis Tanaxmad, samarTlebriv Sedegebs
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ar warmoSobs. amdenad, 2008 wlis 17 seqtembris nasyido-
bis xelSekruleba baTilia samoqalaqo kodeqsis 477-e, 183-
e da 54-e muxlebis safuZvelze.

palatis ganmartebiT, valdebulebiT samarTalSi SesaZ-
lebelia, nivTis gasxviseba moxdes aramesakuTris mier, Zi-
riTadad saubaria moZrav nivTebze, magram gansaxilvel
SemTxvevaSi ganxilvis sagans warmoadgens valdebulebi-
Ti samarTlis erT-erTi garigeba _ nasyidobis xelSekru-
leba. sasamarTlom miiCnia, rom, radgan igi dadebulia uZ-
rav nivTze, masze sakuTrebis warmoSobis principebs gan-
sazRvravs swored sanivTo-samarTlebrivi normebi.

samoqalaqo kodeqsis fundamentur normas warmoad-
gens 183-e muxli, romelic Seexeba uZrav qonebaze sakuT-
rebis uflebis warmoSobas. xsenebul normas alternati-
va ar moepoveba. uZravi nivTis SesaZenad aucilebelia we-
rilobiTi garigeba da sakuTrebis uflebis registracia
sajaro reestrSi. amave dros, am normis logikuri da Te-
leologiuri (miznidan gamomdinare) ganmarteba udavod
gulisxmobs SemZenis mier garigebis werilobiTi formis
dadebas mesakuTresTan, romelSic udavod moiazreba nam-
dvili mesakuTre, anu, sakuTrebis namdvili uflebis mqo-
ne piri. samoqalaqo kodeqsis 311-e muxlis Tanaxmad ki sa-
jaro reestrSi Seitaneba sakuTreba da sxva sanivTo uf-
lebebi, romlebic ukve arsebobs.

amave kodeqsis 312-e muxlis Sesabamisad, naTelia, rom
sajaro reestrs, rogorc uZrav nivTebze uflebaTa mare-
gistrirebel organos, gaaCnia sandoobis maRali xarisxi,
rac gamoixateba kanonismier prezumfciaSi. am konteqstSi
mniSvnelovnia ganimartos, ras moicavs kanoniT gaTvalis-
winebuli prezumfcia, icavs igi SemZens sajaro reestris
Canaweris nebismier usworobis Sedegisagan, Tu aseTi dac-
va ar vrceldeba danaSaulebrivi gziT ganxorcielebuli
araswori Canaweris mimarT, romelic SemZens SesaZloa, eC-
venebodes kidec sworad.

saapelacio sasamarTlos miTiTebiT, samoqalaqo kodeq-
sis 185-e muxlis interpretacia xdeba samoqalaqo kodeq-
sis im normebTan organul kavSirSi, romlebic misTvis sa-
fuZvelsa da gasaRebs warmoadgens, kerZod, samoqalaqo
kodeqsis 183-e, 312-e da sxva muxlebTan erTad.

palatam mizanSewonilad miiCnia, sistemurad ganmar-
tos 185-e muxliT daculi instituti _ SemZenis keTil-
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sindisiereba da misi gavrcelebis areali. mocemuli nor-
ma iTvaliswinebs uZravi nivTis SemZenis dacvis meqanizms
sajaro reestris Canaweris arsebobidan gamomdinare. nor-
mis dacviTi funqcia gamomdinareobs swored reestris
utyuarobisa da sisrulis prezumfciidan. unda aRiniS-
nos, rom moZrav da uZrav nivTebze kanonmdebeli keTil-
sindisieri SemZenis dacvis gansxvavebul winapirobebs iT-
valiswinebs. amave kodeqsis 187-e muxlis me-2 nawilis Se-
sabamisad, kanonmdeblis neba moZravi nivTebis gasxvise-
basTan mimarTebiT sruliad naTelia, kanonmdebeli ar ani-
Webs legitimacias imgvar SenaZens, Tundac igi keTilsin-
disierebis farglebSi iyos ganxorcielebuli, rodesac me-
sakuTres nivTi mohpares, an misi nebis sawinaaRmdegod ga-
vida misi mflobelobidan.

amdenad, sasamarTlom miiCnia, rom moZrav nivTebTan
mimarTebiT, SemZenis keTilsindisiereba ver gadafaravs
sajaro wesrigiT ganmtkicebul qcevis wesebs, rom nebis-
mieri gasxviseba-gankargva unda moxdes Tavisufali nebis
gamovlenis safuZvelze, xolo danaSaulebrivi gziT niv-
Tis gasvla mesakuTris mflobelobidan ar icavs nivTis
SemZens savindikacio sarCelisa Tu arara garigebis Sede-
gebisagan. amdenad, kanonmdeblis neba calsaxa da cxadia
_ samoqalaqo brunva unda ganxorcieldes legitimur sa-
fuZvlebze.

palatam ganmarta, rom samoqalaqo kodeqsis 187-e mux-
lis me-2 nawilis msgavsi farTo regulacia, uZravi nivTe-
bis gasxvisebis SemTxvevaSi (samoqalaqo kodeqsis 185-e
muxli) ar gvaqvs. aRniSnuli gansxvaveba ganpirobebulia
im garemoebiT, rom kanonmdeblma uZrav nivTebze ufle-
baTa saregistracio organod daawesa sajaro reestri im
mizniT, rom qonebaze sanivTo uflebebis arseboba samar-
Tlebrivi brunvis gamWvirvalobisTvis SesamCnevi iyos am
brunvis monawileTaTvis da, rac mTavaria, sajaro reestrs
gaaCnia samarTlebrivi garantis funqcia, kerZod, mesa-
kuTres, sajaro reestrSi registraciiT daculi aqvs Ta-
visi sakuTreba sxvisi xelyofisagan, xolo SemZeni, Tavis
mxriv, endoba sajaro reestris Canawers.

amdenad, kanonmdebelma uZrav nivTebze sakuTrebis
warmoSobisa da ukve arsebuli uflebis dacvis garantad
gansazRvra sajaro reestri, rasac adasturebs kanonmdeb-
lisve neba, romlis Sesabamisadac reestrs gaaCnia myari
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ndoba (prezumfcia). anu, uZrav nivTebze uflebaTa regis-
traciis savaldebulo proceduriT kanonmdebelma Seq-
mna am uflebaTa dacvis meqanizmi. swored amitom samoqa-
laqo kodeqsis 185-e muxli damatebiT aRar miuTiTebs Sem-
Zenis keTilsindisierebis gamomricxav iseT garemoebeb-
ze, rogoricaa mesakuTrisaTvis nivTis moparva an misi ne-
bis sawinaaRmdegod nivTis mesakuTris mflobelobidan
gasvla. naTelia, rom uZravi qonebis moparva gamoricxu-
lia uZrav qonebaze sakuTrebis uflebis registraciis
gansakuTrebuli wesis arsebobis gamo, magram amave dros
SesaZlebelia uZrav qonebaze sakuTrebis dakargva mesa-
kuTris nebis sawinaaRmdegod, danaSaulebrivi gziT, ro-
gorc gansaxilvel SemTxvevaSia.

aRniSnulis gamo, sajaro reestris, rogorc samar-
Tlebrivi garantis funqcia sasamarTlom ganmarta imgva-
rad, rom mas ekisreba moqmedebis specialuri samarTleb-
rivi movaleoba _ daaregistriros nivTsa da aramateria-
lur qonebriv sikeTeze namdvili, kanonier safuZvelze
warmoSobili uflebebi da reestris sisworis kanonismie-
ri prezumfcia swored sajaro reestrSi daregistrire-
buli namdvili uflebis Canaweris mimarT arsebobs. sxvag-
vari ganmarteba warmoSobda zogadsamarTlebrivi princi-
pis _ Tanabari mopyrobis principis sawinaaRmdego pozi-
cias. ̀ Tanabari mopyrobis principi aris samarTlebrivi sa-
xelmwifos principis erT-erTi mniSvnelovani Semadgene-
li nawili, romelic niSnavs arsobrivad erTnairis Tanab-
rad da arsobrivad gansxvavebulis araTanabrad mopyro-
bas~.

saapelacio palatam miuTiTa aRniSnul principze da
miiCnia, rom kanonmdeblis midgoma arsobrivad erTnairi
SemTxvevisadmi erTnairi unda iyos, kerZod, sasamarTlom
igulisxma samoqalaqo kodeqsis 187-e muxlis me-2 nawili
da 185-e muxlebi. am orive normaSi saubaria nivTebis gas-
xvisebaze (ganxvaveba mxolod nivTebis kategoriaSia _ moZ-
ravia Tu uZravi), xolo samarTlebrivi Sedegi nivTebis me-
sakuTris nebis sawinaaRmdegod, misi Carevis gareSe gan-
kargvis SemTxvevaSi gansxvavebulia.

palatam zemoT ukve ganmarta, rom 187-e muxlis me-2
nawilis Sesabamisad, kanonmdebeli gamoricxavs SemZenis
keTilsindisierebas nivTis mesakuTris nebis sawinaaRmde-
go gankargvis dros. orive normis Sesabamisad, arsobri-



90

vad erTi aris is, rom namdvili mesakuTris gareSe xdeba
nivTebis gasxviseba. erT SemTxvevaSi, (187.2 muxli) aseTi
gasxviseba ver iqceva legitimurad SemZenis keTilsindi-
sierebis normatiulad ararsebobis gamo, rac SesaZlebe-
lia moxdes uZravi nivTis gasxvisebis dros (185-e muxli),
radgan SemZeni SesaZloa, iyos keTilsindisieri. swored
aq aris araTanabari mopyrobis principi arsobrivad erTi
sakiTxis mimarT da radgan igi ewinaaRmdegeba samarTleb-
rivi saxelmwifos princips, palatam miiCnia, rom uZravi
nivTis SeZenis dros, samoqalaqo kodeqsis 185-e muxlis
farglebSi unda gamoiricxos SemZenis keTilsindisiere-
ba mesakuTris nebis sawinaaRmdegod nivTis gasxvisebis
SemTxvevaSi, rogorc es xdeba amave kodeqsis 187-e mux-
lis me-2 nawilis danawesiT.

aRniSnul ganmartebaTa safuZvelze sasamarTlom CaT-
vala, rom k. b-es, rogorc SemZens ar icavs is faqti, rom
man sadavo binis SeZenisas ar icoda sajaro reestris Cana-
weris uzustobis Sesaxeb, radgan gamsxvisebel a.y-is mesa-
kuTred registracia ganxorcielda danaSaulebrivi gziT,
namdvili mesakuTris _ m. m-as nebis gamovlenis gareSe.

palatam aseve yuradReba gaamaxvila im garemoebaze,
rom a. y-is sakuTrebis uflebis damadasturebeli doku-
mentis _ 2008 wlis 17 seqtembris #1/7929 nasyidobis xel-
Sekrulebis pirveladi registracia sajaro reestrSi gan-
xorcielda 2009 wlis 6 agvistos, k. b-an ipoTekis xelSek-
rulebis dadebamde erTi dRiT adre, rac naTlad Cans sa-
jaro reestris amonawerSi.

amdenad, a. y-ma Tavisi sakuTrebis warmomSobi garigeba
sajaro reestrSi daaregistrira am garigebis dadebidan
daaxloebiT 10 Tvis Semdeg. faqtia, rom aRniSnul gare-
moebaze SemZen k. b-es yuradReba ar gaumaxvilebia, Tumca
a. y-is binis mimyidvels SeeZlo am xnis ganmavlobaSi sxva
xelSekrulebis dadeba, xolo reestrSi garigebis daure-
gistrireblobiT a. y-i Tavis sakuTrebas safrTxeSi agdeb-
da. amgvari mocemuloba garkveul eWvebs gamoiwvevda ne-
bismieri keTilsindisieri da samarTlianad moazrovne
adamianSi. sakuTrebis SeZenis ufleba Tavis TavSi gulis-
xmobs garkveuli windaxedulobis zomebis gamoyenebas, xo-
lo misi gamouyenebloba gamoricxavs SemZenis interese-
bis dacvas keTilsindisierebaze miTiTebiT.

aRniSnulidan gamomdinare, rom nasyidobis xelSekru-
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lebis dadeba SeuZlia saamisod uflebamosil pirs _ mesa-
kuTres, amgvari urTierTobis warmoSobisaTvis aucile-
belia mesakuTris nebis gamovlena.

gansaxilvel SemTxvevaSi a. y-s 2008 wlis 17 seqtembris
xelSekrulebiTa da sajaro reestrSi registraciiT sa-
kuTrebis ufleba ar warmoSobia. namdvil mesakuTre m. m-
as ki, 2009 wlis 14 agvistos xelSekrulebaSi binis gayid-
vis neba ar gamouvlenia, amdenad, nasyidobis xelSekru-
lebis gaformebisas realurad moxda aranamdvili mesa-
kuTre pirisa da SemZenis nebaTa Tanxvedra, e.i. sadavo bi-
nis gasxviseba moxda aramesakuTris nebis gamovleniT, Se-
sabamisad, saqme gvaqvs garigebasTan, romelmac daarRvia
kanoniT dadgenili wesrigi, kerZod, samoqalaqo kodeq-
sis 170-e, 477-e, 183-e muxlebis danawesi, ris gamoc igi,
rogorc marTlsawinaaRmdego garigeba, amave kodeqsis 54-
e muxlis Tanaxmad, baTilad unda iqnes cnobili da q.Tbi-
lisSi, m-i, II mikro/raionis #2 korpusis #38 binaze m. m-as
sakuTrebis ufleba unda aRdges.

sakasacio sasamarTlos gadawyvetileba k. b-em gaasaCiv-
ra sakasacio wesiT, moiTxova misi gauqmeba da sarCelis
dakmayofilebaze uaris Tqma Semdegi safuZvlebiT:

saapelacio sasamarTlos gadawyvetileba ukanonoa da
unda gauqmdes.

`saerTo sasamarTloebis Sesaxeb~ organuli kanoni da
samoqalaqo saproceso kodeqsi aregulirebs saqarTvelos
saerTo sasamarTloTa uflebebsa da kompetenciis far-
glebs. miTiTebuli kanonebis Tanaxmad, saqarTveloSi mar-
Tlmsajulebaze zedamxedvelobas da sasamarTlo praq-
tikis SemuSavebas axorcielebs saqarTvelos uzenaesi sa-
samarTlo, xolo saapelacio sasamarTlos sasamarTlo
praqtikis dadgenis uflebamosileba ar gaaCnia, piriqiT,
mis mier miRebuli gadawyvetilebebi ar unda gansxvavde-
bodes msgavsi kategoriis saqmeebze uzenaesi sasamarTlos
manamde arsebuli praqtikisagan. aRniSnul moTxovnas Se-
icavs samoqalaqo saproceso kodeqsis 391-e muxlis me-5
nawilis `b~ qvepunqti, sadac sakasacio saCivris dasaSve-
bobis erT-erT pirobad swored saapelacio sasamarTlos
mier am moTxovnis darRvevaa miTiTebuli.

gasaCivrebuli gadawyvetilebiT saapelacio sasamar-
Tlom Segnebulad uxeSad daarRvia kanoni. gasaCivrebul
gadawyvetilebaSi aRniSnulia, rom saapelacio palati-
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saTvis cnobilia msgavs sakiTxebTan dakavSirebiT sasamar-
Tlo praqtika da srulad acnobierebs sasamarTlo praq-
tikis mniSvnelobas qveynis samarTlebrivi ganviTarebis
procesSi, magram miaCnia, rom konkretul SemTxvevaSi da-
va am praqtikis Sesabamisad ar unda gadawydes.

saapelacio palatas aRniSnulis uflebamosileba ar ga-
aCnda, radgan im SemTxvevaSic ki, Tu uzenaesi sasamar-
Tlos Sefasebas ar iziarebs sxva sakasacio palata, sasa-
marTlo praqtikas adgens mxolod saqarTvelos uzenaesi
sasamarTlos didi palata, samoqalaqo saproceso kodeq-
sis 391-e muxlis 1-li nawilis Sesabamisad.

saapelacio sasamarTlom arasworad gamoiyena samoqa-
laqo kodeqsis 187-e muxli, romelic adgens moZravi niv-
Tis SemZenis keTilsindisierebas. aRniSnuli norma spe-
cialuri xasiaTisaa da misi gamoyeneba uZravi nivTis Sem-
Zenze dauSvebelia, miTumetes, rom uZravi nivTis keTil-
sindisier SemZenzec arsebobs specialuri samoqalaqo ko-
deqsis 185-e muxli. misi gamoyeneba moZravi nivTis Sem-
ZenTan mimarTebiT aseve dauSvebelia.

saapelacio sasamarTlos unda gamoeyenebina mxolod
185-e muxli uZravi nivTis keTilsindisier SemZenTan da-
kavSirebiT. man ki arasworad ganmarta es norma da Seavso
igi 187-e muxlis SinaarsiT.

saapelacio sasamarTlom ar uaryo is garemoeba, rom k.
b-e keTilsindisieri SemZenia, magram araswori interpre-
tacia misca samarTlebriv normebs, moaxdina 185-e da 187-
e muxlebis sinTezuri ganmarteba da mivida daskvnamde,
rom k. b-es ver daicavs misi keTilsindisieri SemZenis sta-
tusi, vinaidan uZravi nivTi mesakuTris nebis sawinaaRmde-
god gavida misi sakuTrebidan. am SemTxvevaSi gamoyenebu-
li unda iqnes samoqalaqo kodeqsis 187-e muxli, upirate-
sad unda CaiTvalos mesakuTris da ara keTilsindisieri
SemZenis interesebi.

saapelacio sasamarTlos amgvari msjeloba ewinaaRmde-
geba samoqalaqo kodeqsis 185-e da 312-e muxlebs, romel-
Ta mixedviT prioritetuli swored keTilsindisieri Sem-
Zenis interesebia. sayuradReboa is garemoeba, rom adre
moqmedi samoqalaqo kodeqsis 147-e muxli keTilsindisi-
eri SemZenis interesebs iTvaliswinebda imis ganusxvaveb-
lad, sakiTxi exeboda moZravi Tu uZravi nivTis SemZens.
am normis Tanaxmad, amJamad moqmedi samoqalaqo kodeqsis
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187-e muxlis msgavsad keTilsindisieri SemZenisagan niv-
Tis gamoTxova daiSveboda, Tu es nivTi mesakuTrem da-
karga an sxva gziT misi nebis sawinaaRmdegod gavida misi
sakuTrebidan. amJamad moqmedma samoqalaqo kodeqsma ua-
ri Tqva uZrav nivTTan mimarTebiT keTilsindisieri Sem-
Zenis interesebis amgvar SezRudvaze. sxvadasxvanairad
gaimijna SemZenis keTilsindisiereba uZrav da moZrav niv-
Tebze da daadgina uZravi nivTis keTilsindisieri SemZe-
nis interesebis upiratesoba maSinac ki, Tu nivTi mesakuT-
ris nebis sawinaaRmdegod gavida misi sakuTrebidan.

Tu kanonmdebels surda, rom upiratesoba mesakuTris
interesebs miniWeboda, igi calke ar gamijnavda uZravi niv-
Tis keTilsindisieri SemZenis pirobebs da ar daadgenda
or normas am sakiTxis dasaregulireblad. samoqalaqo ko-
deqsis 187 muxli iqneboda ara moZrav nivTTan dakavSire-
biT, aramed nivTis kategoriis miuxedavad gamosayenebe-
li zogadi norma. amdenad, uZravi nivTis SemZenis keTil-
sindisierebasTan dakavSirebiT gamoiyeneba mxolod samo-
qalaqo kodeqsis 185-e da ara 187-e muxli.

aseve, arasworia saapelacio sasamarTlos mosazreba
imasTan dakavSirebiT, rom reestris sisworis kanonismie-
ri prezumfcia swored sajaro reestrSi daregistrire-
buli namdvili uflebis Canaweris mimarT arsebobs.

gaurkvevelia, ras gulisxmobs saapelacio sasamarTlo
namdvili uflebis Canaweris mimarT sisworis prezumfci-
aSi, kanonis mixedviT ki reestris monacemTa sisworis pre-
zumfcia swored imas gulisxmobs, rom Canaweri SeiZleba
ar iyos namdvili, magram arsebobs misi sisworis prezum-
fcia, sanam sawinaaRmdego ar damtkicdeba, an Tu SemZenma
ar icoda, rom gamsxvisebeli ar iyo mesakuTre an kidev, ar
icoda, rom Canaweri uzustoa.

arasworia sasamarTlos msjeloba imasTan dakavSire-
biT, rom vinaidan a. y-ma Tavisi sakuTrebis ufleba gari-
gebis dadebidan 10 Tvis Semdeg daaregistrira, k. b-es ami-
saTvis yuradReba unda mieqcia da eWvi gasCenoda, radgan
a.y-i amdeni xnis manZilze garigebis dauregistrireblo-
biT Tavis sakuTrebas safrTxeSi agdebda. sasamarTlom
ver daasabuTa, ratom aris es garemoeba saeWvo.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla sakasacio saCivris sa-
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fuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis iuri-
diuli dasabuTebuloba da mivida im daskvnamde, rom k. b-
is sakasacio saCivari 2009 wlis 14 agvistos nasyidobis
xelSekrulebis baTilad cnobis, aseve m. m-as mesakuTred
aRdgenis moTxovnaTa nawilSi unda dakmayofildes Sem-
deg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis mixedviT, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul
SemTxvevaSi, saapelacio sasamarTlos mier dadgenilia da-
vis gadawyvetisaTvis arsebiTi mniSvnelobis mqone Semde-
gi faqtobrivi garemoebebi:

2008 wlis 8 seqtembers momzadebuli sajaro reestris
amonaweris Tanaxmad, q.TbilisSi, m-is II mikro/raioni, kor-
pusi #2, bina #38-ze registrirebuli iyo m. m-as sakuTre-
bis ufleba.

2009 wlis 6 agvistos momzadebuli sajaro reestris
amonaweris Tanaxmad, sadavo bina sajaro reestrSi aRi-
ricxa a. y-is saxelze, romlis safuZvelsac warmoadgenda
m. m-sa da a. y-s Soris 2008 wlis 17 seqtembers gaformebu-
li uZravi qonebis nasyidobis gayalbebuli xelSekrule-
ba.

2009 wlis 7 agvistos dadebuli ipoTekis xelSekrule-
bis Tanaxmad, 2009 wlis 7 agvistos k. b-is mier a. y-ze gace-
muli sesxis (23 000 aSS dolari) uzrunvelyofis mizniT,
ipoTekiT daitvirTa sadavo bina.

2009 wlis 14 agvistos Sedgenili uZravi qonebis nasyi-
dobis xelSekrulebis mixedviT, a. y-ma k. b-es 30 000 larad
mihyida sadavo bina, romelic sakuTrebis uflebiT aRi-
ricxa am ukanasknelis saxelze.

saapelacio sasamarTlom damatebiT yuradReba gaamax-
vila im garemoebaze, rom a. y-ma nasyidobis xelSekrule-
bis pirveladi registracia sajaro reestrSi ganaxorcie-
la k. b-an ipoTekis xelSekrulebis dadebamde erTi dRiT
adre.

sakasacio palata aRniSnavs, rom vinaidan saapelacio
sasamarTlos gadawyvetileba gaasaCivra k. b-em, sakasacio
palata ar aris uflebamosili Seamowmos a. y-an mimarTeba-
Si gamotanili gadawyvetilebis kanoniereba, Tumca, zo-
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gadad mimovixilavT baTili garigebis samarTlebriv Se-
degebs.

rogorc sakasacio saCivris Sinaarsidan irkveva, kasa-
tori ar iziarebs saapelacio sasamarTlos samarTlebriv
Sefasebebs, amasTan, miiCnevs, rom nasyidobis xelSekru-
lebis dadebidan aTi Tvis Semdeg, garigebis safuZvelze
uflebis registracia, aseve uflebis registraciidan me-
ore dRes qonebis ipoTekiT datvirTva ar warmoadgens
iseT garemoebas, romelic sakmarisia SemZenis arakeTil-
sindisierad miCnevisaTvis, xolo sxva mxriv saapelacio
sasamarTlos ar daudgenia SemZenis arakeTilsindisiere-
ba.

sakasacio palatis mosazrebiT, saapelacio sasamar-
Tlom sworad dasva mocemuli davis gadawyvetisaTvis sak-
vanZo kiTxvebi, kerZod: ramdenad gaaCnda 2009 wlis 14 ag-
vistos nasyidobis xelSekrulebis dadebis dros gamyid-
vel a. y-s sadavo binis gasxvisebis ufleba; aseTi gasxvise-
bis SemTxvevaSi, ra samarTlebrivi Sedegebi warmoiSoba;
Tuki miviCnevT, rom a. y-s ar gaaCnda binis gankargvis uf-
leba; icavs Tu ara keTilsindisierebis instituti SemZens.
rac Seexeba dasmul kiTxvebTan dakavSirebiT samarTleb-
riv analizs, ufro zustad ki pasuxs kiTxvaze, arsebobs
Tu ara sarCelis dakmayofilebis samarTlebrivi safuZ-
veli k. b-an mimarTebaSi, sakasacio palata ganmartavs Sem-
degs:

mosarCele m. m-a sarCeliT iTxovs a. y-an 2008 wlis 17
seqtembers gaformebuli uZravi qonebis (mdebare q.Tbi-
lisSi, m-is II mikro/raioni, korpusi #2, bina #38) nasyi-
dobis xelSekrulebisa da a. y-sa da k. b-es Soris imave bi-
naze 2009 wlis 14 agvistos gaformebuli nasyidobis xel-
Sekrulebis baTilad cnobas, aseve sakuTrebis uflebis
aRdgenas.

pirvel nasyidobis xelSekrulebasTan dakavSirebiT
mosarCelis pozicia emyareba im garemoebebs, rom a.y-ma ga-
ayalba nasyidobis xelSekruleba, m. m-as ar gamouvlenia
uZravi qonebis gasxvisebis neba, ris gamoc a.y-i ukanonod
iqna aRricxuli sadavo binis mesakuTred sajaro rees-
trSi. meore nasyidobis xelSekrulebasTan dakavSirebiT
ki mosarCele uTiTebs SemZenis arakeTilsindisierebaze.
mosarCelis ganmartebiT, SemZens unda scodnoda, rom gam-
sxvisebeli ar iyo mesakuTre, vinaidan a.y-ma SemZeni k. b-e
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mosarCelis binis damqiravebelTan miiyvana ipoTekaris
statusiT, romelsac m. C-am ganucxada, rom is warmoad-
genda m. m-as mdgmurs, romelsac uxdida yovelTviurad
400 lars qiris saxiT.

sakasacio palata miiCnevs, rom saqmeSi arsebuli a.y-is
mimarT gamotanili gamamtyunebeli ganaCenis safuZvel-
ze, saapelacio sasamarTlom sworad daadgina, rom m. m-sa
da a. y-s Soris daido ucilod baTili, arara garigeba, vi-
naidan dadasturda garigebis siyalbe, rac niSnavs imas,
rom m. m-as 2008 wlis 17 seqtembers xelSekrulebis gafor-
mebisas sadavo uZravi nivTis gasxvisebis neba ar gamouv-
lenia. aqedan gamomdinare, pasuxi kiTxvaze _ hqonda Tu a.
y-s sadavo binis gasxvisebis ufleba, uaryofiTia, vinai-
dan ucilod baTili garigeba ar warmoSobs raime samar-
Tlebriv Sedegebs, xolo nasyidobis xelSekrulebis da-
debisaTvis aucilebelia, rom gamyidveli warmoadgendes
nivTis mesakuTres.

sakasacio saCivris pretenzia ZiriTad SemZenis keTil-
sindisierebasTan dakavSirebuli normebis, rogorc Sem-
Zenis damcavi normebis ganmartebas eZRvneba, romelic sa-
apelacio sasamarTlom konceptualurad gansxvavebul
WrilSi SemogvTavaza. amitom, sakasacio palata mizanSe-
wonilad miiCnevs Seafasos, sakiTxis axleburi gadawyve-
ta ramdenad Seesabameba erTis mxriv sakuTrebis konsti-
tuciur garantias, xolo meores mxriv samoqalaqo brun-
vis usafrTxoebas da stabilurobas.

sakasacio palata srulad iziarebs saapelacio sasamar-
Tlos imgvar midgomas, romlis Tanaxmadac, sakuTrebis
uflebis Sinaarss, rac vlindeba mesakuTris uflebaSi, ga-
naxorcielos sruli batonoba nivTze da Tavisi Sexedu-
lebisamebr gankargos igi, ar unda Seeqmnas safrTxe. mesa-
kuTres ar unda awuxebdes mudmivi SiSi imisa, rom misi am-
gvari ufleba SesaZloa erT dResac misi nebisgan damou-
kideblad gauqmdes an saerTod gaqres. aqedan gamomdina-
re, kanonmdebelma SemogvTavaza sakuTrebis uflebis im-
gvari mowesrigeba, romliTac metnaklebad daculia samo-
qalaqo brunvis yvela monawilis uflebebi.

vinaidan gansaxilveli dava uZrav nivTze sakuTrebis
uflebis gankargvas exeba, mniSvnelovania moxdes norma-
Ta marTebuli gamoyeneba-ganmarteba. uZrav nivTebze sa-
kuTrebis SeZenis wess samoqalaqo kodeqsis 183-e muxli
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gansazRvravs, romlis Tanaxmad, uZravi nivTis SesaZenad
aucilebelia garigebis werilobiTi formiT dadeba da Sem-
Zenze am garigebiT gansazRvruli sakuTrebis uflebis re-
gistracia sajaro reestrSi. im mocemulobis gaTvaliswi-
nebiT, rom m. m-sa da a. y-s Soris faqtiurad ar dadebula m.
m-as sakuTrebaSi arsebuli uZravi qonebis gasxvisebis xel-
Sekruleba, logikuria, a.y-s mxolod sajaro reestrSi me-
sakuTred registracia ver aqcevda namdvil mesakuTred.

radgan sajaro reestrs SevexeT, aqve unda ganimartos
sajaro reestris daniSnuleba. sajaro reestris umTav-
resi daniSnulebaa sworad asaxos registracias daqvem-
debarebuli yovelgvari ufleba, maT Soris sakuTrebis
ufleba da maTi mdgomareoba. sajaroobis principi ki gu-
lismobs imas, rom registraciis momentidan iZens amgvari
ufleba iuridiul Zalas mesame pirebisaTvis. kanonmdeb-
loba uSvebs sajaro reestris sisworis prezumfcias, rac
niSnavs imas, rom mesame pirebisaTvis reestris Canawere-
bi iTvleba sworad, vidre ar damtkicdeba maTi uzustoba.
amdenad sajaro reestri erTis mxriv samoqalaqo brunvis
garantis funqcias asrulebs, xolo meores mxriv igi srul
konsesusSia samoqalaqo brunvaSi damkvidrebul ndobisa
da keTilsindisierebis principTan.

konfliqti warmoiSoba maSin, rodesac reestrSi regis-
trirebuli ufleba ar Seesabameba am uflebis namdvil Si-
naarss, xolo mesame pirisaTvis es faqti ucnobia. ufro
metad rom davkonkretdeT, mocemul SemTxvevaSi, saxeze
gvaqvs konfliqti namdvil mesakuTre m. m-sa da mesame pirs
_ k. b-es Soris. amdenad, mivadeqiT im sakiTxis gadawyve-
tas, vis unda mieniWos upiratesoba _ mesakuTres Tu Sem-
Zens da ra SemTxvevaSi TiToeuls. anu icavs Tu ara msgavs
situaciaSi SemZens romelime norma, rac daabrkolebda
sarCelis dakmayofilebas. mesame pirTa dacvis garantie-
bi mocemulia samoqalaqo kodeqsis 185-e muxlSi, romlis
Tanaxmadac, SemZenis interesebidan gamomdinare, gamsxvi-
sebeli iTvleba mesakuTred, Tu igi aseTad aris registri-
rebuli sajaro reestrSi, garda im SemTxvevebisa, roca
SemZenma icoda, rom gamsxvisebeli ar iyo mesakuTre. mo-
cemuli norma kidev erTxel usvams xazs sajaro reestris
utyuarobisa da sisrulis prezumfcias, rogorc mesame
pirTa dacvis saSualebas, amasTan, uSvebs sajaro reestrSi
registrirebul uflebaSi xarvezis SesaZleblobas, Tum-
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ca, miuxedavad amisa, icavs iseT SemZens, romelic am faq-
tis mimarT keTilsindisieria. SemZenis interesebis dac-
vis garantiebs Seicavs aseve samoqalaqo kodeqsis 312-e
muxli, romlis me-2 nawilis mixedviT, im piris sasargeb-
lod, romelic garigebis safuZvelze sxva pirisagan iZens
romelime uflebas da es ufleba gamsxviseblis saxelze
iyo reestrSi registrirebuli, reestris Canaweri iTvle-
ba sworad, garda im SemTxvevebisa, roca am Canaweris sawi-
naaRmdegod Setanilia saCivari, an SemZenma icoda, rom Ca-
naweri uzustoa. sakasacio palata miiCnevs, rom aRniSnu-
li konfliqti kanonmdebelma samoqalaqo kodeqsis 185-e
da 312-e muxlebis mixedviT, SemZenis sasargeblod gadaw-
yvita, rac niSnavs imas, rom mesakuTres aqvs ufleba Sesa-
bamisi sazRauri moiTxovos aramarTlzomieri gamsxviseb-
lis mimarT, xolo keTilsindisier SemZens unarCundeba
sakuTrebis ufleba.

zemoaRniSnuli msjelobidan gamomdinare, sakasacio pa-
lata ver gaiziarebs saapelacio sasamarTlos mier ganvi-
Tarebul mosazrebas imasTan dakavSirebiT, rom sajaro re-
estris utyuarobisa da sisrulis prezumfcia ver daicavs
SemZens, Tuki sajaro reestris Canawers safuZvlad udevs
marTlsawinaaRmdego qmedeba, ise, rogorc es kanonmdebel-
ma moZrav nivTebTan mimarTebaSi moawesriga (samoqalaqo
kodeqsis 187-e muxlis me-2 nawili). ra Tqma unda sajaro
reestris samsaxurs, rogorc administraciul organos eva-
leba daaregistriros nivTsa da aramaterialur qonebriv
sikeTeze namdvili, kanonier safuZvelze warmoSobili uf-
lebebi, Tumca, reestris samsaxuris mier ganxorcielebu-
li administraciuli warmoeba ar gamoricxavs Secdomis
daSvebis albaTobas. Sesabamisad, Tu gaviziarebdiT im msje-
lobas, romlis Tanaxmadac, reestris sisworis prezumfcia
arsebobs mxolod sajaro reestrSi daregistrirebuli nam-
dvili uflebis mimarT, did safrTxes SevuqmnidiT samoqa-
laqo brunvis stabilurobas, vinaidan SemZens davakisreb-
diT reestris monacemebis namdvilobis Semowmebis tvirTs,
rac misTvis SeuZlebeli iqneboda.

marTalia, saapelacio sasamarTlo problemis gadawyve-
tas aseve sxva gziT, zogadsamarTlebrivi principis _ Ta-
nabari mopyrobis principis gamoyenebis gziT Seecada,
Tumca, sakasacio palatis mosazrebiT, mocemul SemTxve-
vaSi, ar arsebobs am principis gamoyenebis winapirobebi,
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kerZod, aRniSnuli principis gamoyeneba mizanSewonilia
maSin, rodesac saxezea sakanonmdeblo xarvezi, rac gamo-
ixateba imaSi, rom samarTlis normebi arsobrivad erTna-
ir SemTxvevas gansxvavebulad awesrigebs da aucilebelia
`Tanabari mopyrobis principis~ gamoyenebis gziT xarve-
zis aRmofxvra. saapelacio palatam aseT xarvezad miiC-
nia kanonmdeblis gansxvavebuli midgoma moZravi da uZ-
ravi nivTebis mimarT, rodesac nivTi mesakuTris nebis sa-
winaaRmdegod gasxvisda. saapelacio sasamarTlos mosaz-
rebiT, uZravi nivTis SeZenis dros, samoqalaqo kodeqsis
185-e muxlis farglebSi, unda gamoiricxos SemZenis ke-
Tilsindisiereba mesakuTris nebis sawinaaRmdegod niv-
Tis gasxvisebisas, rogorc es xdeba amave kodeqsis 187.2.
muxlis danawesiT.

sakasacio palata ver gaiziarebs saapelacio sasamar-
Tlos mocemul daskvnas da miiCnevs, rom sasamarTlom
arasworad ganixila uZrav da moZrav nivTebze sakuTre-
bis SeZena arsobrivad erTnair SemTxvevad. pirvel rigSi
unda aRiniSnos, rom sanivTo samarTali gansxvavebulad
awesrigebs moZrav da uZrav nivTebze, rogorc sakuTre-
bis varauds, aseve sakuTrebis gadasvlis wess. kerZod,
moZrav nivTebTan dakavSirebiT sakuTrebis prezumfcia
vlindeba mflobelobidan, xolo uZrav nivTebTan dakav-
SirebiT _ sajaro reestridan. moZrav nivTebze sakuTre-
bis gadasvla ufro gamartivebulia, igulisxmeba garige-
bis formis Tavisufleba da nivTze mflobelobis gadace-
ma SemZenisaTvis, xolo uZrav nivTebTan dakavSirebiT sa-
kuTrebis gadasvlisaTvis aucilebelia garigebis werilo-
biTi formiT dadeba da SemZenis registracia sajaro re-
estrSi. moZravi nivTebis samoqalaqo brunva ufro gaio-
lebulia da dakavSirebulia met riskTan, vidre es uZravi
nivTebTan mimarTebaSi xdeba. mflobeloba ufro nakle-
bad icavs keTilsindisier SemZens, vidre sajaro reestris
registracia.

sakasacio palata ganmartavs, rom keTilsindisiereba
ukavSirdeba subieqtur faqtors da ara obieqturs. amas-
Tan, keTilsindisiereba arsebobs uflebis warmoSobamde.
am TvalsazrisiT Tu SevadarebT samoqalaqo kodeqsis 185-
e da 187-e muxlebs, aSkarad davinaxavT gansxvavebas. ker-
Zod, kodeqsis 187-e muxlis 1-li nawilis mixedviT, keTil-
sindisierad ar CaiTvleba SemZeni, Tu man icoda an unda



100

scodnoda, rom gamsxvisebeli ar iyo mesakuTre. xolo 185-
e muxlis Tanaxmad, SemZenis interesebidan gamomdinare,
gamsxvisebeli iTvleba mesakuTred, Tu igi aseTad aris
registrirebuli sajaro reestrSi, garda im SemTxvevebi-
sa, roca SemZenma icoda, rom gamsxvisebeli ar iyo mesa-
kuTre. amdenad, moZravi nivTebis SemTxvevaSi, SemZenis
keTilsindisirebis Semowmebis areali ufro farToa vid-
re uZravi nivTebis SemTxvevaSi. moyvanili msjelobidan
SeiZleba davaskvnaT, rom saqme ar gvaqvs kanonis xarvez-
Tan, aseve saxeze ar aris arsobrivad erTnairis mimarT ara-
Tanabari mopyroba.

rac Seexeba sajaro reestris usworobis codnas, pala-
ta ganmartavs, rom uflebis SemZens tvirTad awevs ara
yovelgvari uzusto monacemis codna, aramed mxolod ise-
Tis, rac eWvis qveS ayenebs uflebis SeZenis namdvilobas.
sxvagvarad rom vTqvaT, Canaweris uzustobis codna niS-
navs im garemoebaTa codnas, ris gamoc Canaweria uzusto.
kvlav rom davubrundeT sasarCelo moTxovnis faqtob-
riv safuZvlebs, sadac mosarCele ganmartavda, rom Sem-
ZenisaTvis mosarCelis damqiraveblis meSveobiT gaxda
cnobili sadavo binis namdvili mesakuTris Sesaxeb, aR-
niSnuli ver gamodgeba im faqtis dasadastureblad, rom
SemZenma icoda im mizezTa Sesaxeb, romlis gamoc Canaweri
iyo uzusto. sakasacio palata yuradRebas miaqcevs sasa-
marTlo sxdomaze mowmis saxiT dakiTxuli m. C-as Cvene-
bas, romelic arsad, pirdapir ar uTiTebs iseT garemoe-
bebze, romelic uflebis warmoSobamde k.b-is keTilsin-
disierebas daayenebda eWvqveS. ufro metic, misive gan-
martebidan ikveTeba iseTi suraTi, rom man k.b-es mas Sem-
deg acnoba m. m-as Sesaxeb, rac k.b-em SeiZina qoneba da wa-
rudgina damqiravebels sajaro reestris amonaweri. Sesa-
bamisad, sakasacio palata srulad iziarebs kasatoris pre-
tenzias imasTan dakavSirebiT, rom SemZens ar evaleboda
imaze meti windaxedulobis gamoCena, rac gamoiCina. rad-
gan udavoa, rom k.b-em ara mxolod sajaro reestrSi arse-
buli monacemebi Seamowma, aramed imyofeboda kidec sa-
davo binaSi ipoTekaris statusiT. amasTan, saqmis masale-
biT dadgenilia, rom a.y-sa da k.b-es Soris pirvelad dai-
do sesxisa da ipoTekis xelSekruleba, xolo Semdeg nas-
yidobis xelSekruleba.

sakasacio palatis mosazrebiT, SemZens ar unda moeT-
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xovos imaze metis codna, rac gonivrul SesaZleblobebs
scildeba. aqedan gamomdinare, im faqtze apelireba, rom
garigeba sajaro reestrSi wardgenil iqna aTi Tvis Sem-
deg, xolo bina meore dRes daitvirTa ipoTekiT, ar aris
iseTi garemoebani, romelTa arsebobac Searyevda rees-
tris utyuarobis prezumfcias. amdenad, sakasacio pala-
tis mosazrebiT, am kuTxiT kasatoris pretenzia safuZ-
vliania da gaziarebul unda iqnes, ris gamoc a. y-sa da k. b-
es Soris 2009 wlis 14 agvistos dadebuli uZravi qonebis
nasyidobis xelSekrulebis baTilad cnobis nawilSi sar-
Celi usafuZvloa SemZenis keTilsindisierebis gamo.

samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi. vinaidan mocemul SemTxvevaSi ar arse-
bobs saproceso kodeqsis 412-e muxliT gaTvaliswinebu-
li saqmis xelaxla gansaxilvelad dabrunebis safuZvle-
bi, xolo sakasacio saCivari gadawyvetilebis samarTleb-
riv dasabuTebas exeba, sakasacio palata uflebamosilia
TviTon gadawyvitos dava.

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawi-
lis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebu-
li iyos saxelmwifos biujetSi sasamarTlo xarjebis ga-
daxdisagan. sakasacio saCivarze darTuli saxelmwifo ba-
Jis gadaxdis qviTridan dgindeba, rom kasatorma sakasa-
cio saCivarze gadaixada 1500 lari. Sesabamisad, kasato-
ris mier gaRebuli xarjebis gadaxda am ukanasknelis sa-
sargeblod unda daekisros m. m-as.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. k. b-is sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
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laqo saqmeTa palatis 2012 wlis 13 dekembris gadawyveti-
leba, romliTac baTilad iqna cnobili a. y-sa da k. b-es So-
ris 2009 wlis 14 agvistos gaformebuli nasyidobis xel-
Sekruleba, aseve q.TbilisSi, m-is II mikro/raioni, #2 kor-
pusSi, #38 binis mesakuTred aRiricxa m. m-a da am nawilSi
miRebul iqnes axali gadawyvetileba.

3. m. m-as uari eTqvas a. y-sa da k. b-es Soris 2009 wlis 14
agvistos gaformebuli nasyidobis xelSekrulebis baTi-
lad cnobasa da q.TbilisSi, m-is II mikro/raioni, #2 kor-
pusSi, #38 binis mesakuTred aRricxvaze.

4. m. m-as k. b-is sasargeblod daekisros 1500 laris ga-
daxda.

5. sakasacio palatis gadawyvetileba sabolooa da ar
gasaCivrdeba.

sakuTrebis SeZena uflebebsa da moTxovnebze

ganCineba

#as-400-380-2011 11 ianvari, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
p. qaTamaZe

davis sagani: uZravi qonebis sakuTrebaSi gadacema

aRwerilobiTi nawili:
j. a-ma da i. a-ma sarCeli aRZres sasamarTloSi indivi-

dualuri binaTmSeneblobis amxanagoba `W-e 37b-is~ mimarT
da moiTxoves mosarCele j.a-isaTvis q.TbilisSi, W-is
q#37b-Si mdebare uZravi qonebidan 460.2 kv.m farTis, ase-
ve 2 avtofarexis, xolo i. a-isaTvis, amave misamarTze mde-
bare 228.8 kv.m farTisa da avtofarexis sakuTrebaSi gada-
cema Semdeg garemoebaTa gamo:

1999 wlis 24 ivliss, erTi mxriv, j.a-sa da meore mxriv n.
o-esa da g. x-es Soris daido xelSekruleba, romlis sagan-
sac warmoadgenda j.a-is kuTvnili, q.TbilisSi, W-is gamzi-
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ris #37b-Si mdebare miwis nakveTisa da am nakveTze gan-
Tavsebuli erTsarTuliani saxlis sakuTrebaSi gadacema
SemdgomSi mravalsarTuliani sacxovrebeli saxlis aSe-
nebis mizniT. xelSekrulebis xelmoweris, notariulad da-
mowmebis, sacxovrebeli saxlis proeqtisa da mSeneblo-
bis nebarTvis miRebis Semdgom `mSeneblebs~ (n.o-e da g.x-
e) axalaSenebuli binis Cabarebamde, unda uzrunveleyoT
j.a-isa da misi ojaxisaTvis 150 aSS dolaris ekvivalenti
erovnuli valutiT binis qiris gadaxda mxareTa mier wi-
naswar SeTanxmebul binaSi gadasvlisaTvis.

miwis gadacemis sanacvlod `mSeneblebma~ ikisres val-
debuleba, mSeneblobis dawyebidan 18 Tvis ganmavlobaSi
`mepatronisaTvis~ (j.a-isaTvis) gadaecaT 530 kv.m saerTo
farTis sami xuToTaxiani garemonetebuli bina: 2 bina mde-
bare me-3 sarTulze, xolo 1 _ me-5 sarTulze, aseve sami
avtosadgomi. amave xelSekrulebiT ganisazRvra, rom `me-
patronis~ mier usafuZvlo pretenziebiT mSeneblobis Se-
Cerebis SemTxvevaSi igi `mSenebels~ aunazRaurebda gawe-
ul xarjebs, xolo `mSeneblebis~ mier nakisri valdebule-
bis darRvevis, agreTve binebis droulad Caubareblobis
SemTxvevaSi, `mSeneblebi~ `mepatrones~ damatebiT gadaux-
didnen pirgasamtexlos _ 250 aSS dolars yovelTviurad.

`mSeneblebma~ Seqmnes individualur menaSeneTa mxana-
goba `W-e 37b~, romlis Tavmjdomaredac dainiSna n.o-e.

2000 wlis 14 agvistos q.Tbilisis mTavari arqiteqto-
ris #309 brZanebiT damtkicda mravalbiniani sacxovre-
beli saxlis proeqti, xolo q.Tbilisis arqiteqturul-
samSeneblo kontrolis inspeqciis mier 2000 wlis 2 ivni-
sis mSeneblobis dawyebis Taobaze gaica #118 nebarTva.

2004 wlis 26 noembers gaformda urTierTSeTanxmebis
xelSekruleba iba `W-e 37b-s~ Tavmjdomare n.o-es, j.a-sa
(`uflebis damTmobi~) da i. a-s (`uflebis mimRebi~) Soris,
romlis safuZvelzec uflebis damTmobma uflebis mim-
Rebs gadasca moTxovnis ufleba q.TbilisSi, i.W-is gamzi-
ris #37b-Si erT xuToTaxian binasa da avtofarexze. aR-
niSnuli xelSekrulebis gaformebis Semdgom ki j.a-s dar-
Ca 354 kv.m saerTo farTis 2 xuToTaxiani bina da 2 avtofa-
rexi, xolo i.a-s _ 176 kv.m farTis 1-xuToTaxiani bina da
avtofarexi. aRniSnuli xelSekrulebis gaformebiT n.o-
em, rogorc `mSenebelma~, aRiara j.a-isaTvis 530 kv.m far-
Tis gadacemis valdebuleba, Tumca mas aRniSnuli ar ga-
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nuxorcielebia, amasTan, sajaro reestris erovnuli saa-
gentos Tbilisis saregistracio samsaxuris monacemebis
Tanaxmad, iba `W-e 37b-is~ Tavmjdomarem gaasxvisa mSeneba-
re binis me-3 da me-5 sarTulze arsebuli farTebi, aseve
avtosadgomTa umravlesoba da es farTebi yadaRadade-
bulia, aseve datvirTulia ipoTekiT sxvadasxva kredito-
rebis sasargeblod.

mopasuxem i.a-is moTxovnis nawilSi sarCeli ar cno, xo-
lo j.a-is moTxovnis nawilSi nawilobriv daeTanxma sasar-
Celo moTxovnas, kerZod, mopasuxem aRiara misi valdebu-
leba j.a-isaTvis 179 kv.m farTis binisa da erTi avtosad-
gomis gadacemis Taobaze Semdegi dasabuTebiT:

2006 wlis 2 aprilis xelSekrulebiT j.a-ma l. w-sa da g. a-
es kuTvnili 530 kv. metridan dauTmo 100 kv.m farTi, xolo,
75 kv.m farTis sanacvlod, n.o-em j.a-s gadasca 35000 aSS do-
lari, amdenad, j.a-is kuTvnili farTi Semcirda 355 kv. met-
ramde. 2006 wlis 2 aprilis SeTanxmebis safuZvelze, rom-
liTac man i.a-s dauTmo 1 xuToTaxiani bina da avtofarexi,
j.a-is sacxovrebeli farTi Semcirda 175 kv. metramde.

2007 wlis 10 ianvris valis aRiarebis xelSekrulebis
Tanaxmad, n.o-em aRiara i.a-is mimarT 70000 aSS dolaris
odenobiT valis arseboba, saidanac gastumrebuli aqvs
52000 aSS dolari, amdenad, am ukanasknelis moTxovna 228.8
kv.m farTis gadacemaze usafuZvloa, vinaidan n.o-em mo-
sarCeles farTis sanacvlod gadauxada Tanxa.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2009 wlis 11 maisis gadawyvetilebiT j. a-is sar-
Celi dakmayofilda nawilobriv, j. a-s samomavlo sakuT-
rebis uflebiT gadaeca q.TbilisSi, W-is gamziris #37b-Si
mSenebare mravalbinian saxlSi 179 kv.m bina (mSenebare) da
ori avtosadgomi (mSenebare), xolo i. a-is sarCeli ar dak-
mayofilda.

saqalaqo sasamarTlos gadawyvetileba sarCelis dak-
mayofilebaze uaris Tqmis nawilSi saapelacio wesiT gaa-
saCivres mosarCeleebma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2010 wlis 19 martis ganCinebiT j. a-isa da i. a-
is saapelacio saCivari ar dakmayofilda, ucvlelad dar-
Ca Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2009 wlis 11 maisis gadawyvetileba Semdeg garemo-
ebaTa gamo:



105

saapelacio sasamarTlo daeTanxma gasaCivrebuli ga-
dawyvetilebiT dadgenil garemoebas, rom 1999 wlis 24 iv-
liss daido xelSekruleba j. a-s, n. o-esa da g. x-es Soris.
SeTanxmebis sagans warmoadgenda j. a-is kuTvnili miwis
nakveTis da erTsarTuliani saxlis n. o-isa da g. x-isaTvis
sakuTrebaSi gadacema SemdgomSi mravalsarTuliani sax-
lis mSeneblobis mizniT. miwis nakveTis sakuTrebaSi ga-
dacemis sanacvlod, n. o-e da g. x-e kisrulobdnen valde-
bulebas j. a-isaTvis aeSenebinaT da garemontebuli saxiT
sakuTrebaSi gadaecaT 530 kv.m saerTo farTis sami xuTo-
Taxiani bina da sami avtosadgomi, ori bina ganTavsebuli
unda yofiliyo mesame, xolo erTi bina mexuTe _ sarTul-
ze. 2001 wlis 12 noembris krebis oqmiT 6 fizikuri piris
(n.o-e, j.a-i, i.amaRlobeli, e.a-i, g.sixaruliZe) mier dafuZ-
nda individualuri binaTmSeneblobis amxanagoba `W-e 37b~.
amxanagobis Tavmjdomared arCeul iqna n. o-e. j. a-i da in-
ga amaRlobeli gawevriandnen amxanagobaSi da maT Senata-
nad amxanagobaSi ganisazRvra q.TbilisSi, W-is gamziris
#37b-Si mdebare 1086 kv.m farTis miwis nakveTi. 2004 wlis
26 noembers daido urTierTSeTanxmebis xelSekruleba in-
dividualuri binaTmSeneblobis amxanagoba `W-e 37b-s~, j.
a-sa da i. a-s Soris. xelSekrulebis Tanaxmad, j. a-i amxana-
gobaSi misi kuTvnili wilidan uTmobda i. a-s uflebas, mi-
eRo erTi xuToTaxiani bina farTiT 176-kv.m da avtofare-
xi. me-3 da me-5 sarTulze mdebare mSenebare binebze re-
gistrirebulia sxva pirTa samomavlo sakuTrebis ufle-
ba, mSenebare mravalbiniani saxli sarCelis aRZvris mo-
mentisaTvis warmoadgenda e.w `Savi karkasis~ tipis nage-
bobas. q.TbilisSi, W-is gamziris #37b-Si mdebare mraval-
binian saxlSi mSenebare binebze registrirebulia indivi-
dualuri binaTmSeneblobis amxanagoba 37b-is sakuTreba.

saapelacio sasamarTlom miuTiTa samoqalaqo kodeq-
sis 930-e muxlze, 932-e muxlis me-3 nawilze da ganmarta,
rom sanivTo uflebis, sakuTrebis uflebis nivTze amxa-
nagobaSi Senatanis saxiT ganxorcielebiT amxanagobis wev-
rebs warmoeSobaT saerTo sakuTrebis ufleba. amasTan, am-
xanagobis wevrebs warmoeSobaT saerTo sakuTrebis ufle-
ba ara marto am Senatanis mimarT, aramed erToblivi saq-
mianobis Sedegad SeZenil an Seqmnil qonebazec.

sasamarTlom CaTvala, rom, konkretul SemTxvevaSi, am-
xanagobaSi gawevrianebisa da Senatanis ganxorcielebiT,
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samoqalaqo kodeqsis 173-e muxlis pirveli nawilis Sesa-
bamisad, j.a-i gaxda amxanagobis wevrTa saerTo sakuTre-
bis mowile, xolo dasaxelebul miwis nakveTze, romelic
warmoadgens amxanagobis wevrTa saerTo sakuTrebas, gan-
xorcielebuli mSeneblobis Sedegad aSenebuli Senoba am-
xanagobis saerTo sakuTrebaa. erToblivi saqmianobis mo-
nawile wevrs aqvs kanoniT garantirebuli ufleba, rogorc
saziaro uflebis monawilem moiTxovos saerTo sakuTre-
bidan, misi wilis Sesabamisad am SemTxvevaSi mravalbinia-
ni sacxovrebeli saxlidan binis gamoyofa. Sesabamisad, j.a-
i, erToblivi saqmianobis wevri da amxanagobis saerTo sa-
kuTrebaSi arsebuli saerTo sakuTrebaSi wilis mesakuT-
re, zogadad, uflebamosilia, moiTxovos misi wilis Sesa-
bamisad uZravi nivTis gamoyofa. konkretul SemTxvevaSi,
saqmeSi arsebuli masalebiT vinaidan udavod dadgenilia,
rom j.a-isaTvis misi wilis Sesabamisad individualuri bi-
naTmSeneblobis amaxanagoba `W-e 37b-s~ sakuTrebaSi unda
gadaeca 530 kv.m saerTo farTis sami xuToTaxiani bina da
sami avtosadgomi, 2 bina ganTavsebuli unda yofiliyo me-
same, xolo erTi bina _ mexuTe sarTulze.

sasamarTlom aRniSna, rom j.a-ma kuTvnili wilidan 2004
wlis 26 noembris xelSekrulebis safuZvelze i. a-s dauT-
mo 176 kv.m erTi xuToTaxiani binisa da avtofarexis miRe-
bis ufleba. mxareTa Soris sadavoa j.a-is mier darCenili
wilidan _ 354 kv.m farTisa da ori avtofarexis miRebis
ufleba, 175 kv.m farTis miRebis uflebis gasxvisebis Se-
saxeb faqtobrivi garemoeba, aseve i.a-is mier 2004 wlis 26
noembris xelSekrulebis safuZvelze miRebuli wilis _
176 kv.m farTisa da erTi avtofarexis miRebis ufleba.

sasamarTlom miuTiTa apelantebis warmomadgenlis mo-
sazrebaze, romlis Tanaxmadac ar arsebobs arc j. a-is da
arc i. a-is mier kuTvnili farTis gasxvisebis Sesaxeb Sesa-
bamisi xelSekrulebebi, maT, erT SemTxvevaSi, j. a-s am
droisTvisac gaaCnia 354 kv.m farTisa da ori avtofarexis
moTxovnis ufleba, xolo, meore SemTxvevaSi, i. a-s _ 176
kv.m farTisa da erTi avtofarexis miRebis ufleba. amas-
Tan, apelantebis warmomadgeneli Tvlis, rom pirveli in-
stanciis sasamarTlom ar gamoiyena ra samoqalaqo kodeq-
sis 323-e muxliT gaTvaliswinebuli norma, sasamarTlos
mier usafuZvlod iqna miCneuli, erT SemTxvevaSi, j. a-is
kuTvnili wilidan 175 kv.m farTis gasxvisebis, xolo, meo-
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re SemTxvevaSi, i. a-is mier 176 kv.m farTisa da avtofare-
xis gasxvisebis Sesaxeb garemoebebi dadgenil garemoebe-
bad miCneuli, amasTan, palatam ganmarta, rom pirveli in-
stanciis sasamarTlom daadgina j. a-is, aseve i. a-is mier
kuTvnil wilTa gasxvisebis faqti da ara uZravi nivTis nas-
yidobis samarTlebrivi urTierToba. amdenad, ar arsebob-
da 323-e muxliT gaTvaliswinebul makvalificirebel ga-
remoebaTa dadgenis saWiroeba da am normis gamoyenebis
safuZveli, romliTac gaTvaliswinebulia uZrav nivTze
sakuTrebis uflebis gadacemisaTvis savaldebulo for-
mis dacvis aucilebloba.

saapelacio sasamarTlom dausabuTeblad CaTvala ape-
lantis warmomadgenlis mosazreba, rom i. a-s, aseve j. a-s
ar daukargavT sadavo farTebis miRebis ufleba, ramde-
nadac ar arsebobs kanonis (sk 323-e mux.) moTxovnis Sesa-
bamisad gaformebuli nasyidobis xelSekrulebebi, vinai-
dan mocemul SemTxvevaSi saubaria i. a-is, aseve j. a-is, ro-
gorc erToblivi saqmianobis monawileTa mier kuTvnili
wilebis gasxvisebaze.

palatam miuTiTa samoqalaqo kodeqsis 198-e muxlis 1-
l nawilze, 199-e muxlis me-2 nawilze, 933-e muxlis pir-
vel nawilze da miiCnia, rom, erToblivi saqmianobis xel-
Sekrulebidan gamomdinare, wilis gadacemis namdvilobi-
saTvis raime savaldebulo formis dacva ar aris gaTva-
liswinebuli, Sesabamisad, amgvari garigebis dadebisaT-
vis sakmarisia zepiri saxis xelSekrulebis gaformebac.

sasamarTlo daeyrdno mowme v. j-is Cvenebas, aseve mo-
winaaRdege mxaris (mopasuxis) axsna-ganmartebas da dadge-
nilad miiCnia, rom, erT SemTxvevaSi, i. a-sa da n. o-es Soris,
xolo, meore SemTxvevaSi, erTi mxriv, j. a-sa da, meore mxriv,
l. w-sa da g. a-es Soris, aseve j. a-sa da n. o-es Soris adgili
hqonda wilis gadacemis samarTlebriv urTierTobas. amas-
Tan, mowme v. j-is Cvenebis gasabaTilebad apelantebis mier
mtkicebuleba ar yofila warmodgenili. mowme v. j-e j. a-
isa da i. a-is naTesavia (deidaSvili) da igi uSualo monawile
iyo saqmisaTvis mniSvnelovan sakiTxebTan dakavSirebiT
mxareTa Soris ganviTarebuli movlenebisa. aRniSnuli Cve-
neba, apelantebs sadavod ar gauxdiaT.

palata daeTanxma pirveli instanciis sasamarTlos mi-
TiTebas samoqalaqo saproceso kodeqsis me-4 muxlis 1-l
nawilze da CaTvala, rom i. a-ma da j. a-ma ver SeZles mopa-
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suxis Sesageblis gaqarwyleba wilis daTmobasTan dakav-
SirebiT, Sesabamisad, dadgenilad iqna miCneuli, rom i. a-
ma, rogorc erToblivi saqmianobis xelSekrulebaSi mona-
wile pirma, Tavisi wili, romelic iZleoda individualu-
ri binaTmSeneblobis amxnagoba 37b-Si 176-kv.m-is erTi xu-
ToTaxiani binisa da avtofarexis miRebis uflebas, gaas-
xvisa 80000 aSS dolaris gadaxdis sanacvlod amave amxana-
gobis wevr n. o-eze, romelic imavdroulad warmoadgenda
amxanagobis Tavmjdomares. aseve dgindeba, rom n. o-em i. a-
s gadauxada 10000 aSS dolari, xolo darCenil 70000 aSS
dolarze mogvianebiT mxareebs Soris Sedga valis arse-
bobis aRiarebis xelSekruleba. j. a-ma l. w-sa da g. a-es am-
xanagobis TavmjdomaresTan _ n. o-esTan SeTanxmebiT am-
xanagobaSi misi kuTvnili wilidan dauTmo ufleba 100 kv.m
farTobis (erTi xuToTaxiani binidan) miRebaze, mosarCe-
le j. a-ma xuToTaxiani binis farTobidan darCenili 75 kv.m
farTobze ufleba nasyidobis xelSekrulebis safuZvel-
ze dauTmo n. o-es 35000 aSS dolaris gadaxdis sanacvlod,
saidanac n. o-es gadaxdili aqvs 30000 aSS dolari da dar-
Cenilia 5000 aSS dolari.

saapelacio sasamarTlom, samoqalaqo kodeqsis 316-e
muxlis 1-li nawilis, 317-e muxlis 1-li nawilis, samoqa-
laqo saproceso kodeqsis me-4 muxlis me-3 winadadebisa
da dadgenili faqtobrivi garemoebebis gaTvaliswinebiT
CaTvala, rom j. a-is amJamindeli wili amxanagobaSi gani-
sazRvreba mxolod 179 kv.m farTis binisa da ori avtosad-
gomis miRebis uflebiT, Sesabamisad, pirveli instanciis
sasamarTlom sworad daakmayofila j. a-is moTxovna, xo-
lo danarCen nawilSi (damatebiT 176 kv.m farTis binis ga-
dacema) ar arsebobs samarTlebrivi safuZveli moTxovnis
dasakmayofileblad, ramdenadac j.a-s sxva farTis miRe-
bis moTxovnis ufleba ar gaaCnia, aseve ar arsebobs i. a-is
moTxovnis dakmayofilebis safuZveli, vinaidan dadastu-
rebulia mis mier kuTvnili wilis gasxvisebis faqti.

garemontebuli binis sanacvlod damatebiTi farTis
gadacemis moTxovnis nawilSi palatam CaTvala, rom ape-
lantTa mosazreba moklebulia samarTlebriv dasabuTe-
bas, rasTan dakavSirebiTac pirveli instanciis sasamar-
Tlom sworad miuTiTa samoqalaqo kodeqsis 394-e muxlis
1-li da me-2 nawilebiT gaTvaliswinebul danawesze.

saapelacio sasamarTlos ganCineba sakasacio wesiT ga-



109

asaCivres apelantebma, moiTxoves gasaCivrebuli ganCine-
bis, aseve sarCelis dakmayofilebaze uaris Tqmis nawilSi
saqalaqo sasamarTlos gadawyvetilebis gauqmeba da axa-
li gadawyvetilebiT maTi sarCelis srulad dakmayofile-
ba Semdegi dasabuTebiT:

saapelacio sasamarTlom gasaCivrebuli ganCinebiT ar
gamoiyena sadavo urTierTobis warmoSobis droisaTvis
moqmedi samoqalaqo kodeqsis 323-e muxlis debuleba da
dadgenilad miiCnia mosarCeleTa kuTvnili farTebis moT-
xovnis uflebis zepiri garigebis safuZvelze gasxvisebis
faqti, maSin, rodesac im dros moqmedi kanoni savaldebu-
lod iTvaliswinebda am garigebis werilobiTi formiT da-
debasa da mis sanotaro wesiT damowmebas. sadavo urTier-
Tobis warmoSobis dros moqmedi kanonis zemoaRniSnuli
normis dacviT, swored sanotaro wesiT dadasturda iba
`W-e 37b-is~ sadamfuZneblo xelSekruleba, romliTac iba
`W-e 37b~ iRebda valdebulebas, gadaeca wilis mflobeli-
saTvis Sesabamisi sakuTreba binis farTze. am xelSekru-
lebis me-4 muxlis me-2 punqtis Tanaxmad ki, sawesdebo ka-
pitalSi amxanagobis wevrTa wilebi SeiZleba Semcirdes ma-
Ti nawilis gasxvisebiT. axali SemZeni xdeba amxanagobis
wevri da uflebas iRebs miiRos sakuTrebaSi qoneba sawes-
debo kapitalSi mis mier dakavebuli wilis proporciulad.
kasatorTa mosazrebiT, amxanagobis wevris mier wilis gas-
xvisebis Taobaze nebismieri garigeba, xelSekrulebis aR-
niSnuli debulebidan gamomdinare, moiTxovs kanoniT gaT-
valiswinebuli formis dacvas.

gasaCivrebuli ganCinebiT sasamarTlom zepiri ganmar-
tebis safuZvelze dadgenilad miiCnia kasatorTa mier wi-
lis gasxvisebis faqti, amasTan, ar gaiTvaliswina sadavo
urTierTobis warmoSobis dros moqmedi samoqalaqo ko-
deqsis 321-e muxlis moTxovna, romelic am garigebis nam-
dvilobisaTvis savaldebulod miiCnevda mis sanotaro we-
siT dadasturebas. kasatorebi aseve ganmartaven, rom mxa-
reTa kuTvnili wilebi warmoadgens aramaterialur qoneb-
riv sikeTes da samoqalaqo kodeqsis 147-e da 148-e muxle-
bis Sesabamisad, isini qonebis calkeul nawilebad ver iq-
neba miCneuli, amasTan, palatam ar ixelmZRvanela samoqa-
laqo kodeqsis 328-e muxlis 1-li nawiliT, romlis Tanax-
madac formasavaldebulo garigebis ZalaSi SesvlisaTvis
saWiroa kanoniT dadgenili an mxareTa mier gansazRvru-
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li formis dacva.
sasamarTlom gasaCivrebuli ganCinebiT aseve daarRvia

samoqalaqo saproceso kodeqsis 102-e muxlis me-3 nawili,
kerZod man mxolod zepiri ganmartebis safuZvelze miiC-
nia dadgenilad moTxovnis uflebis gasxvisebis faqti ze-
piri xelSekrulebis safuZvelze, maSin, rodesac samoqa-
laqo kodeqsis im dros moqmedi normebi am garigebis nam-
dvilobisaTvis moiTxovda maTi sanotaro wesiT dadastu-
rebas.

kasatorebma miuTiTes samoqalaqo saproceso kodeq-
sis 253-e muxlze da ganmartes, rom gadawyvetilebis aR-
srulebis droisaTvis SesaZloa mopasuxes sadavo qoneba
aRar aRmoaCndes, Sesabamisad, iSuamdgomles kanonis ze-
moaRniSnuli danawesiT xelmZRvanelobis Taobaze, aseve
miuTiTes TiToeuli kasatoris moTxovnis odenoba, ker-
Zod, j.a-is mier moTxovnili farTis Rirebuleba gansaz-
Rvres 350000 aSS dolariT, xolo i.a-isa _ 362000 aSS do-
lariT.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2011 wlis 13 ivnisis ganCinebiT j. a-isa da i. a-
is sakasacio saCivari cnobil iqna dasaSvebad samoqalaqo
saproceso kodeqsis 391-e muxlis me-5 nawilis `a~ qvepun-
qtis Sesabamisad, xolo amave kodeqsis 408-e muxlis me-3
nawilis Tanaxmad, saqmis ganxilva dainiSna zepiri mosme-
nis gareSe.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis kanonierebis Se-
mowmebis Sedegad miiCnevs, rom j. a-isa da i. a-is sakasacio
saCivari ar unda dakmayofildes, Sesabamisad saapelacio
sasamarTlos gasaCivrebuli gadawyvetileba unda darCes
ucvlelad Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad,
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu: a)kanonis miTiTebul darRvevas ara aqvs adgili;
b)saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos ga-
dawyvetileba arsebiTad sworia, miuxedavad imisa, rom ga-
dawyvetilebis samotivacio nawili ar Seicavs Sesabamis
dasabuTebas.
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mocemul SemTxvevaSi, saapelaciom sasamarTlom dad-
genilad miiCnia saqmisaTvis arsebiTi mniSvnelobis mqone
Semdegi faqtobrivi garemobebi:

j.a-isaTvis misi wilis Sesabamisad individualuri bi-
naTmSeneblobis amaxanagoba `W-e 37b-s~ sakuTrebaSi unda
gadaeca 530 kv.m saerTo farTis sami xuToTaxiani bina da
sami avtosadgomi, 2 bina ganTavsebuli unda yofiliyo me-
same, xolo erTi bina _ mexuTe sarTulze.

2004 wlis 26 noembers daido urTierTSeTanxmebis xel-
Sekruleba individualuri binaTmSeneblobis amxanagoba
`W-e 37b-s~, j. a-sa da i. a-s Soris. xelSekrulebis Tanaxmad,
j.a-ma kuTvnili wilidan i. a-s dauTmo 176 kv.m erTi xuTo-
Taxiani binisa da avtofarexis miRebis ufleba.

j. a-ma misi kuTvnili darCenili wilidan l. w-sa da g. a-
es amxanagobis TavmjdomaresTan SeTanxmebiT dauTmo uf-
leba 100 kv.m farTobis miRebaze, xolo 75 kv.m farTobze
ufleba nasyidobis xelSekrulebis safuZvelze dauTmo
n. o-es 35000 aSS dolaris gadaxdis sanacvlod, saidanac n.
o-es gadaxdili aqvs 30000 aSS dolari da darCenilia 5000
aSS dolari.

i. a-ma, rogorc erToblivi saqmianobis xelSekruleba-
Si monawile pirma, Tavisi wili, romelic iZleoda indivi-
dualuri binaTmSeneblobis amxnagoba 37b-Si 176-kv.m-is er-
Ti xuToTaxiani binisa da avtofarexis miRebis uflebas,
gaasxvisa 80000 aSS dolaris gadaxdis sanacvlod amave am-
xanagobis wevr n. o-eze, romelic imavdroulad warmoad-
genda amxanagobis Tavmjdomares. amasTan, n. o-em i. a-s ga-
dauxada 10000 aSS dolari, xolo darCenil 70000 aSS do-
larze mogvianebiT mxareebs Soris Sedga valis arsebobis
aRiarebis xelSekruleba.

mesame da mexuTe sarTulebze mdebare mSenebare bineb-
ze registrirebulia sxva pirTa samomavlo sakuTrebis uf-
leba, aseve individualuri binaTmSeneblobis amxanagoba
`W-e 37b~-is sakuTrebis ufleba.

sakasacio palata mxareTa yuradRebas miaqcevs im sa-
kiTxs, rom samoqalaqo samarTalwarmoeba mimdinareobs Se-
jibrebiTobis principis safuZvelze, rac am saxis warmo-
ebis amosavali principia da davis gadawyvetis bedic am
procesSi monawile mxareTa poziciiTaa gansazRvruli. sa-
moqalaqo saproceso kodeqsis 4.1 muxlis mixedviT, mxa-
reebi sargebloben Tanabari uflebebiTa da SesaZleblo-
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bebiT, daasabuTon TavianTi moTxovnebi, uaryon an gaaqar-
wylon meore mxaris mier wamoyenebuli moTxovnebi, mo-
sazrebebi Tu mtkicebulebebi. mxareebi TviTonve gansaz-
Rvraven, Tu romeli faqtebi unda daedos safuZvlad maT
moTxovnebs an romeli mtkicebulebebiT unda iqnes da-
dasturebuli es faqtebi. sakasacio palata ganmartavs,
rom sasamarTlo davis gadawyvetisaTvis arsebiTi mniSvne-
lobis mqone faqtobrivi garemoebebis dadgenisas xel-
mZRvanelobs mxareTa mier wardgenili mtkicebulebebiT,
romelTa Sefasebis kriteriumebi gnsazRvrulia samoqa-
laqo saproceso kodeqsis 105-e muxliT. amasTan, sasamar-
Tlo mxedvelobaSi iRebs mxareTa Soris mtkicebis tvir-
Tis obieqturi da samarTliani ganawilebis standarts (sa-
moqalaqo saproceso kodeqsis 102-e muxli).

kasatorebis ganmartebiT, saapelacio sasamarTlom ga-
saCivrebuli ganCinebiT daarRvia samoqalaqo saproceso
kodeqsis 102-e muxlis me-3 nawilis moTxovnebi, kerZod,
man mxolod zepiri ganmartebis safuZvelze miiCnia dad-
genilad moTxovnis uflebis gasxvisebis faqti zepiri xel-
Sekrulebis safuZvelze, maSin, rodesac samoqalaqo ko-
deqsis im dros moqmedi normebi am garigebis namdvilobi-
saTvis moiTxovda maTi sanotaro wesiT dadasturebas. sa-
kasacio palata kasatorTa aRniSnul pozicias usafuZ-
vlod miiCnevs Semdeg garemoebaTa gamo: rogorc saqmis
masalebidan irkveva, mopasuxe mxare sasarCelo moTxov-
nis dakmayofilebaze uaris Tqmis safuZvlad miuTiTebda
mosarCeleTa mxridan wilis daTmobis Sesaxeb garigebis
arsebobaze. saapelacio sasamarTlos sxdomaze micemul
axsna-ganmartebaSi mosarCele j.a-is warmomadgenelma da-
adastura is faqti, rom j.a-ma 100 kv.m farTi dauTmo l. w-
s, aseve i.a-is warmomadgenelma mosamarTlis SekiTxvaze,
valis aRiareba gamomdinareobda Tu ara garkveuli val-
debulebiTi urTierTobidan, upasuxa: `aRiareba gamomdi-
nareobs im urTierTobidan, rom amxanagobas bina unda ga-
daeca i. a-isTvis da wlebis ganmavlobaSi ver Seasrula es
valdebuleba, swored amas mohyva aRiareba da Sedga 2007
wlis 10 ianvris valis aRiarebis xelSekruleba~.

sakasacio palata miuTiTebs samoqalaqo saproceso ko-
deqsis 131-e muxlis debulebaze, romlis mixedviTac, er-
Ti mxaris mier iseTi garemoebis arsebobis an ararsebobis
dadastureba (aRiareba), romelzedac meore mxare amya-
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rebs Tavis moTxovnebsa Tu Sesagebels, sasamarTlom Se-
iZleba sakmaris mtkicebulebad CaTvalos da safuZvlad
daudos sasamarTlo gadawyvetilebas. aRniSnuli normis
analizisa da zemoT moyvanili mosarCeleTa axsna-ganmar-
tebebis gaTvaliswinebiT, sakasacio palata miiCnevs, rom
i. a-ma da j. a-ma ara mxolod ver SeZles mopasuxis Sesageb-
lis gaqarwyleba wilis daTmobasTan dakavSirebiT, aramed
j.a-ma nawilobriv, xolo i.a-ma srulad aRiara mopasuxis
mier miTiTebuli faqtobrivi garemoeba.

rac Seexeba j. a-is mier 75 kv.m farTobze n. o-is sasar-
geblod uflebis daTmobis faqts 35000 aSS dolaris ga-
daxdis sanacvlod, am SemTxvevaSic, iseve rogorc zoga-
dad kasatorebi miuTiTeben garigebis savaldebulo for-
mis daucvelobaze. kasatorTa ganmartebiT, gasaCivrebu-
li gadawyvetilebis samarTlebrivi usworoba gamoixata
imaSi, rom sasamarTlom ar gamoiyena sadavo urTierTobis
warmoSobis droisaTvis moqmedi samoqalaqo kodeqsis 321-
e, 323-e da 328-e muxlebis moTxovnebi. mocemul SemTxve-
vaSi, sakasacio palata srulad iziarebs saapelacio sasa-
marTlos daskvnebs garigebis formasTan dakavSirebiT da
miaCnia, rom saapelacio sasamarTlom sworad ixelmZRva-
nela saqarTvelos samoqalaqo kodeqsis 198-e 199-e da 933-
e muxlebiT. mxolod is faqti, rom individualuri binaT-
mSeneblobis amxanagoba `W-e 37b~-is dafuZneba moxda weri-
lobiTi formiT dadebuli da notarialurad damowmebu-
li mravalmxrivi xelSekrulebiT, avtomaturad ar niSnavs,
rom wilis gasxvisebac am formiT unda momxdariyo, vinai-
dan aseTi daTqma ar gamomdinareobs arc kanonidan da arc
mxareTa SeTanxmebidan.

samoqalaqo saproceso kodeqsis 404-e muxlis 1-li na-
wilis Tanaxmad, sakasacio sasamarTlo amowmebs gadawyve-
tilebas sakasacio saCivris farglebSi. amave kodeqsis 407-
e muxlis me-2 nawilis mixedviT, saapelacio sasamarTlos
mier damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). sakasacio palata miiCnevs, rom kasatorebs dasa-
buTebuli sakasacio pretenzia ar warmoudgeniaT, Sesa-
bamisad, saapelacio sasamarTlos daskvnebi dasabuTebu-
lia saqmeSi warmodgenil mtkicebulebaTa urTierTSeje-
rebisa da analizis safuZvelze.
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rac Seexeba kasatorTa apelirebas samoqalaqo sapro-
ceso kodeqsis 253-e muxlze, palata ganmartavs Semdegs:
miTiTebuli muxlis mixedviT, qonebis naturiT mikuTvne-
bis dros sasamarTlo gadawyvetilebaSi miuTiTebs am qo-
nebis Rirebulebaze, romelic unda gadaxdes mopasuxes,
Tu gadawyvetilebis aRsrulebisas aRniSnuli qoneba mas
ar aRmoaCndeba. rogorc sakasacio saCivarSia aRniSnuli,
arsebobs safrTxe, rom gadawyvetilebis aRsrulebis dro-
isaTvis mopasuxes sadavo qoneba aRar aRmoaCndes, aqedan
gamomdinare, j.a-is mier moTxovnili farTis Rirebuleba
unda ganisazRvros 350000 aSS dolariT, xolo i.a-is _
362000 aSS dolariT. sakasacio palata yuradRebas gaamax-
vilebs im faqtze, rom pirveli instanciis sasamarTlos
gadawyvetilebiT, j.a-is sasargeblod miRebuli gadawyve-
tilebis nawilSi aRsrulebis uzrunvelyofis mizniT, ga-
moyenebulia sarCelis uzrunvelyofis RonisZieba, ker-
Zod, yadaRa adevs mopasuxis sakuTrebaSi arsebul binebs
136,5 kv.m. da 140 kv.m. farTiT. amdenad im pirobebSi, rode-
sac j.a-is sarCelis dakmayofilebuli moTxovnis uzrun-
velsayofad gamoyenebulia saTanado uzrunvelyofis Ro-
nisZieba, sakasacio palata qonebis mikuTvnebis nacvlad
misi Rirebulebis dakisrebis Sesaxeb moTxovnas usafuZ-
vlod da dausabuTeblad miiCnevs.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlos mosazrebiT saapelacio palatis gasaCivre-
buli ganCineba kanonieria da misi gauqmebis safuZveli ar
arsebobs.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. j. a-is da i. a-is sakasacio saCivari ar dakmayofil-
des.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2010 wlis 19 martis ganCineba darCes ucvle-
lad.

3. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.
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sakuTrebis ufleba privatizebul binaze

ganCineba

#as-329-314-2012 19 ivlisi, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

v. roiniSvili,
m. sulxaniSvili

davis sagani: binaze TanamesakuTred cnoba

aRwerilobiTi nawili:
n. n-m Tavisi da Tavisi Svilis g. i-is saxeliT sarCeli

aRZra sasamarTloSi mopasuxe k. i-is winaaRmdeg da moiT-
xova k. i-is sakuTrebaSi arsebuli, q. TbilisSi, T-is me-.. m/
r-is me-3 kvartlis 50-e korpusSi mdebare #95 binis 1/4
nawilze maTi sakuTrebis uflebis aRiareba Semdegi sa-
fuZvlebiT:

sarCelis Tanaxmad, n. n-e 1993 wlidan faqtobriv qor-
winebaSi imyofeboda gr. i-Tan. erTad cxovrebis periodSi
SeeZinaT Svili _ g. i-i. maTi ojaxi 1993 wlidan cxovrobda
q. TbilisSi, T-is me-.. m/r-is me-3 kvartlis 50-e korpusSi
mdebare #95 binaSi. n. n-is meuRle mSoblebsa da ZmebTan
erTad registrirebuli iyo binis miRebis orderSi, rome-
lic miiRes suladobis gaTvaliswinebiT. mosarCeleebi
provatizebis momentisaTvis registrirebulebi iyvnen sa-
davo binaSi. 2002 wlis 31 dekembers gaidaicvala mosarCe-
lis meuRle gr. i-i, Semdeg dedamTili, mazli, xolo 2010
wels _ mamamTili. meore mazlma k. i-ma sadavo binis priva-
tizeba sakuTar saxelze ganaxorciela da igi sakuTrebis
uflebiT aRricxa sajaro reestrSi.

mopasuxem sarCeli ar cno im safuZvliT, rom mosarCe-
leebs arasdros ucxovriaT sadavo binaSi da privatiza-
cia ganxorcielda kanonis moTxovnaTa dacviT.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2011 wlis 12 ivlisis gadawyvetilebiT n. n-isa da
g. i-is sarCeli dakmayofilda, n. n-e cnobili iqna q.Tbi-
lisSi, T-is me-.. m/r-is me-3 kvartlis 50-e korpusSi mdeba-
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re #95 binis 1/4 nawilis mesakuTred. g. i-i cnobili iqna
q.TbilisSi, T-is me-.. m/r-is me-3 kvartlis 50-e korpusSi
mdebare #95 binis 1/4 nawilis mesakuTred.

saqalaqo sasamarTlos dasaxelebuli gadawyvetileba
saapelacio wesiT gaasaCivra k. i-ma, moiTxova misi gauqme-
ba da axali gadawyvetilebis miRebiT sarCelis dakmayo-
filebaze uaris Tqma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2011 wlis 20 ianvris saoqmo ganCinebiT g. i-is
sarCelis dakmayofilebaze uaris Tqmis moTxovnis nawil-
Si, apelantis mier saapelacio saCivarze uaris Tqmis ga-
mo, Sewyda saqmis warmoeba da gasaCivrebuli gadawyveti-
leba g. i-is sarCelis dakmayofilebis Taobaze darCa Za-
laSi.

Tbilisis saapelacio sasamarTlos 2012 wlis 20 ianvris
gadawyvetilebiT k. i-is saapelacio saCivari dakmayofil-
da, gasaCivrebul nawilSi Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2011 wlis 12 ivlisis gadaw-
yvetilebis SecvliT miRebul iqna axali gadawyvetileba,
n. n-is sarCeli, q. TbilisSi, T-is me-.. m/r-is me-3 kvartlis
50-e korpusSi mdebare #95 binis ¼  nawilis mesakuTred
cnobis Taobaze ar dakmayofilda.

saapelacio sasamarTlom saqmeze dadgenilad CaTvala
Semdegi faqtobrivi garemoebebi:

1993 wlidan n. n-e araregistrirebul qorwinebaSi im-
yofeboda gr. i-Tan, romelTanac Tanacxovrebis peri-
odSi SeeZina Svili _ 1994 wlis .. Tebervals dabadebuli
g. i-i;

gr. i-i gardaicvala 2002 wlis .. dekembers, mogvianebiT
gardaicvalnen misi Zma da mSoblebi.

k. i-ma q.TbilisSi, T-is me-.. m/r-is me-3 kvartlis 50-e
korpusSi mdebare #95 binaze sakuTrebis ufleba moipo-
va 2011 wlis 14 Tebervals binis privatizebis gziT.

n. n-e sadavo binaSi registrirebulia 1999 wlis 12 mai-
sidan.

q.TbilisSi, T-is me-.. m/r-is me-3 kvartlis 50-e korpus-
Si mdebare #95 bina sakuTrebis uflebiT registrirebu-
lia k. i-is saxelze. 1998 wlidan n. n-s sadavo binaSi ar uc-
xovria.

saapelacio sasamarTlom miuTiTa saqarTvelos prezi-
dentis 2007 wlis 29 ianvris #73 brZanebulebaze, romli-
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Tac damtkicda kanonieri mosargebleebisaTvis gadasace-
mi araprivatizebuli sacxovrebeli da arasacxovrebeli
(izolirebuli da araizolirebuli) farTobis adgilobri-
vi TviTmmarTvelobis aRmasrulebeli organoebis mier ka-
nonieri mosargebleebisaTvis usasyidlod sakuTrebaSi
gadacemis wesi da amave wesis me-2 muxlis `v~ da `e~ qvepun-
qtebze miTiTebiT ganmarta, rom kanonieri mosargeblis
statusis dasadgenad saWiroa arsebobdes erTdroulad
ori winapiroba: 1) uflebamosili organos mier fizikur
pirze gacemuli unda iyos dokumenti (individualur-ad-
ministraciuli samarTlebrivi aqti, binis orderi, sabi-
nao wigni da sxv.), romelic am pirs aniWebs sacxovrebeli
da arasacxovrebeli (izolirebuli an araizolirebuli)
farTobiT sargeblobis uflebas da 2) fizikuri piri aR-
niSnuli dokumentis safuZvelze faqtobrivad unda sar-
geblobdes aRniSnuli farTobiT.

saapelacio palatam miiCnia, rom mocemul SemTxvevaSi
ar arsebobda sadavo sacxovrebel binaze n. n-is kanonier
mosargebled miCnevis arc erTi winapiroba.

saapelacio palatam ar gaiziara pirveli instanciis sa-
samarTlos daskvna masze, rom 1999 wels sadavo sacxov-
rebel binaSi registraciiT n. n-m moipova aRniSnuli bi-
niT sargeblobis ufleba.

saapelacio palatam `saqarTvelos moqalaqeTa da sa-
qarTveloSi mcxovreb ucxoelTa registraciis, pirado-
bis (binadrobis) mowmobisa da saqarTvelos moqalaqis pas-
portis gacemis wesis Sesaxeb~ saqarTvelos kanonze miTi-
TebiT aRniSna, rom sacxovrebel binaSi piris registra-
cia warmoadgens ara sacxovrebel binaze raime uflebis
mompovebel aqts, aramed am piris identificirebis saSua-
lebas. zemoaRniSnulidan gamomdinare, palatam miiCnia,
rom saqarTvelos prezidentis 2007 wlis 29 ianvris #73
brZanebulebis miznebidan gamomdinare, sacxovrebel bi-
naSi registracia ar warmoadgenda mosarCelis sacxovre-
beli farTis sargeblobis uflebiT aRmWurvel aqts.

amasTan, pirveli instanciis sasamarTlos mier im dad-
genili faqtobrivi garemoebis gaTvaliswinebiT, rom n. n-
s sadavo binaSi 1998 wlis Semdeg ar ucxovria, palatam mi-
iCnia, rom ar dasturdeboda privatizaciis momentisaT-
vis n. n-is mxridan sadavo biniT sargeblobis faqti.

zemoaRniSnulidan gamomdinare, saqarTvelos samoqa-
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laqo kodeqsis 173.1-e muxlze miTiTebiT, palatam miiC-
nia, rom mocemul SemTxvevaSi arsebobda sadavo binaze n.
n-is TanamesakuTred cnobis arc kanoniT gaTvaliswine-
buli da arc garigebidan gamomdinare raime safuZvlebi,
ris gamoc n. n-is sarCeli, usafuZvllobis gamo, dakmayo-
filebas ar eqvemdebareboda.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 20 ianvris gadawyvetileba sakasa-
cio wesiT gaasaCivra n. n-m, moiTxova misi gauqmeba da axa-
li gadawyvetilebis miRebiT sarCelis dakmayofileba Sem-
degi safuZvlebiT: kasatoris ganmartebiT, saapelacio sa-
samarTlom arasworad ganmarta `saqarTvelos moqalaqe-
Ta da saqarTveloSi mcxovreb ucxoelTa registraciis,
piradobis (binadrobis) mowmobisa da saqarTvelos moqa-
laqis pasportis gacemis wesis~ Sesaxeb prezidentis 2007
wlis 29 ianvris #73 brZanebebi. amasTan, arasworad daad-
gina faqtobrivi garemoeba masze, rom TiTqosda ar das-
turdeboda 1998 wlidan kasatoris sadavo binaSi cxovre-
bis faqti, maSin, rodesac, aRniSnuli 1999 wlis registra-
ciis mowmobiTa da mowmeTa CvenebebiT dgindeboda.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiu-
li dasabuTebis Semowmebis Sedegad miiCnevs, rom n. n-is
sakasacio saCivari nawilobriv unda dakmayofildes da
saqme xelaxla gansaxilvelad unda daubrundes imave sa-
samarTlos Semdeg garemoebaTa gamo:

saapelacio sasamarTlos mier dadgenil iqna, rom 1993
wlidan n. n-e araregistrirebul qorwinebaSi imyofeboda
gr. i-Tan, romelTanac Tanacxovrebis periodSi SeeZina
Svili _ 1994 wlis .. Tebervals dabadebuli g. i-i;

gr. i-i gardaicvala 2002 wlis .. dekembers, mogvianebiT
gardaicvalen misi Zma da mSoblebi;

k. i-ma q.TbilisSi, T-is me-.. m/r-is me-3 kvartlis 50-e
korpusSi mdebare #95 binaze sakuTrebis ufleba moipo-
va 2011 wlis 14 Tebervals binis privatizebis gziT;

n. n-e sadavo binaSi registrirebulia 1999 wlis 12 mai-
sidan.

q.TbilisSi, T-is me-.. m/r-is me-3 kvartlis 50-e korpus-
Si mdebare #95 bina sakuTrebis uflebiT registrirebu-
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lia k. i-is saxelze. 1998 wlidan n. n-s sadavo binaSi ar uc-
xovria.

saapelacio sasamarTlom miuTiTa saqarTvelos prezi-
dentis 2007 wlis 29 ianvris #73 brZanebulebaze, romli-
Tac damtkicda kanonieri mosargebleebisaTvis gadasace-
mi araprivatizebuli sacxovrebeli da arasacxovrebeli
(izolirebuli da araizolirebuli) farTobis adgilobri-
vi TviTmmarTvelobis aRmasrulebeli organoebis mier ka-
nonieri mosargebleebisaTvis usasyidlod sakuTrebaSi
gadacemis wesi da miiCnia, rom, amave wesis me-2 muxlis `v~
da `e~ qvepunqtebis Tanaxmad, ar arsebobda sadavo sac-
xovrebel binaze n. n-is kanonier mosargebled miCnevis arc
erTi winapiroba, kerZod, uflebamosili organos mier fi-
zikur pirze gacemuli dokumenti (individualur-admi-
nistraciuli samarTlebrivi aqti, binis orderi, sabinao
wigni da sxva), romelic am pirs aniWebs sacxovrebeli da
arasacxovrebeli (izolirebuli an araizolirebuli) far-
TobiT sargeblobis uflebas da fizikuri piris mier aR-
niSnuli farTobis sargeblobis faqti.

aRniSnulTan dakavSirebiT, sakasacio palata ganmar-
tavs, rom saqarTvelos prezidentis 2007 wlis 29 ianvris
#73 brZanebulebis `kanonieri mosargebleebisaTvis ga-
dasacemi araprivatizebuli sacxovrebeli da arasacxov-
rebeli (izolirebuli da araizolirebuli) farTobis ad-
gilobrivi TviTmmarTvelobis aRmasrulebeli organoe-
bis mier kanonieri mosargebleebisaTvis usasyidlod sa-
kuTrebaSi gadacemis wesis~ 1-li muxlis 1-li nawilis Ta-
naxmad, es debuleba aregulirebs saxelmwifo sabinao fon-
dSi saqarTvelos samoqalaqo kodeqsis amoqmedebamde da
adgilobrivi TviTmmarTveli erTeulis sacxovrebel
fondSi arsebuli, maT Soris am debulebis amoqmedebamde
droebiT gadacemuli, araprivatizebuli sacxovrebeli
da arasacxovrebeli (izolirebuli da araizolirebuli)
farTobis kanonieri mosargeblisaTvis usasyidlod sa-
kuTrebaSi gadacemis wessa da pirobebs, am procesSi war-
moSobil urTierTobebs da gansazRvravs debulebiT gaT-
valiswinebuli urTierTobis mxareebsa da maT uflebamo-
silebebs.

amdenad, am wesis mizania araprivatizebuli sacxovre-
beli da arasacxovrebeli (izolirebuli da araizolire-
buli) farTobis adgilobrivi TviTmmarTvelobis aRmas-
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rulebeli organoebis mier kanonieri mosargebleebisaT-
vis usasyidlod sakuTrebaSi gadacemis procesis uzrun-
velyofa. am SemTxvevaSi yuradReba unda mivaqcioT gan-
saxilveli normiT maregulirebel or elementze: pirve-
li, es debuleba aregulirebs saxelmwifo sabinao fondSi
da adgilobrivi TviTmmarTveli erTeulis sacxovrebel
fondSi am debulebis amoqmedebamde (maT Soris saqarTve-
los samoqalaqo kodeqsis amoqmedebamde) droebiT gada-
cemuli, araprivatizebuli sacxovrebeli da arasacxov-
rebeli (izolirebuli da araizolirebuli) farTobis ka-
nonieri mosargeblisaTvis usasyidlod sakuTrebaSi ga-
dacemis wessa da pirobebs da a.S, meore, es debuleba are-
gulirebs adgilobrivi TviTmmarTveli erTeulis sacxov-
rebel fondSi (anu am debulebis moqmedebis periodSi) ar-
sebuli zemomiTiTebuli farTebis kanonieri mosargebli-
saTvis usasyidloT sakuTrebaSi gadacemis wessa da piro-
bebs da a.S.

konkretul SemTxvevaSi, dadgenilia, rom 1998 wlamde
n. n-e cxovrobda sadavo farTSi gr. i-Tan (romelTanac im-
yofeboda araregistrirebul qorwinebaSi) da maT Svil-
Tan _ 1994 wlis .. Tebervals dabadebul g. iaSvilTan, ase-
ve sxva ojaxis wevrebTan. aRniSnuli miuTiTebs imaze, rom
sadavo bina uflebamosil pirebs sargeblobaSi gadacemu-
li hqondaT am wesis (2007 wlis 29 ianvris #73 brZanebu-
lebiT damtkicebuli) amoqmedebamde. mocemul SemTxve-
vaSi unda gairkves, Tu ra ufleba gaaCnia n. n-s.

gansaxilveli wesis me-2 muxlis 1-li nawilis `e~ qve-
punqtis Tanaxmad, kanonieri mosargeblea _ fizikuri pi-
ri, romelic uflebamosili organos mier gacemuli doku-
mentis (individualur-administraciuli samarTlebrivi
aqti, binis orderi, sabinao wigni da sxv.) safuZvelze ka-
nonierad sargeblobs sacxovrebeli da arasacxovrebeli
(izolirebuli an araizolirebuli) farTobiT, xolo ka-
nonieri mosargeblis gardacvalebis SemTxvevaSi, misi mem-
kvidre.

amdenad, am SemTxvevaSi imisaTvis, rom gavceT pasuxi
kiTxvas, Tu ra ufleba gaaCnia n. n-s, unda ganisazRvros is
samarTlebrivi safuZvlebi, romlebic mas aniWebnden sar-
geblobis uflebas 2007 wlis 29 ianvris #73 brZanebule-
biT damtkicebuli wesis amoqmedebamde. gasaTvaliswine-
belia, rom gansaxilveli wesis me-2 muxlis 1-li nawilis
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`e~ qvepunqtiT mocemuli kanonieri mosargeblis defini-
cia ar iTvaliswinebs amomwurav CamonaTvals. uflebamo-
sili organos mier gacemul dokumentSi igulisxmeba ara
marto individualur-administraciuli samarTlebrivi
aqti, binis orderi, sabinao wigni, aramed, aseve, sxva sa-
fuZvlebi.

amdenad, im urTierTobebisaTvis, romlebic warmoiSva
2007 wlis 29 ianvris #73 brZanebulebiT damtkicebuli
wesis amoqmedebamde, kanonier mosargeblis mopovebis sa-
fuZveli (individualur-administraciuli samarTlebrivi
aqti, binis orderi, sabinao wigni da sxva) unda Semowmebs
im dros moqmedi samarTlebrivi aqtebis safuZvelze. mxo-
lod amis Semdeg SesaZlebelia 2007 wlis 29 ianvris #73
brZanebulebiT damtkicebuli wesis Sesabamisad sadavo
urTierTobis daregulireba.

aRniSnulTan dakavSirebiT, sakasacio palata yurad-
Rebas amaxvilebs saqarTvelos respublikis binebis pri-
vatizaciis (usasyidlo gadacemis) Sesaxeb saqarTvelos
respublikis ministrTa kabinetis 1992 wlis 1 Tebervlis
#107-e dadgenilebaze da 1983 wlis 4 ivnisis `saqarTve-
los ssr sabinao kodeqsze~, romliTac ganisazRvreboda
sacxovrebeli farTis mosargeblis uflebebi, kerZod, sa-
qarTvelos respublikis ministrTa kabinetis 1992 wlis 1
Tebervlis #107-e dadgenilebis pirveli punqtis Tanax-
mad, binebis privatizacia warmoadgens moqalaqeTaTvis sa-
xelmwifo da sazogadoebriv sabinao fondSi maT mier da-
kavebuli sacxovrebeli saxlis (binis) nebayoflobiTi Se-
RavaTiani pirobebiT sakuTrebaSi usasyidlod gadacemas.
gansaxilveli normis Tanaxmad, gasaTvaliswinebelia, rom
sacxovrebeli saxlis (binis) privatizaciisas Tanabari uf-
lebebiT sargebloben is pirebi, vinc warmoadgenen am sac-
xovrebeli saxlis (binis) damqiraveblebs an maTi ojaxis
wevrebs, anu aRniSnuli normatiuli aqti ar ayenebs sac-
xovrebeli saxlis (binis) arc erT damqiravebels an misi
ojaxis wevrs privilegirebul mdgomareobaSi.

gansaxilveli normatiuli aqtis Tanaxmad, sacxovre-
beli saxlis (binis) damqiraveblebi an misi ojaxis wevrebi
gamoTqvamen nebas, Tavisi konstituciuri uflebis rea-
lizaciis mizniT, sakuTrebaSi miiRon sacxovrebeli sax-
li (bina), romelic maT gadacemuli hqondaT sargebloba-
Si.
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aRniSnuli urTierTobis samarTlebrivi kvalifikaci-
isaTvis, saqarTvelos samoqalaqo koeqsis 1507-e muxlis
me-3 nawilis Tanaxmad, gamoyenebul unda iqnes 1983w. 4 iv-
nisis `saqarTvelos ssr sabinao kodeqsi~ (Zaladakargu-
lia saqarTvelos samoqalaqo kodeqsis 1505-e muxlis me-3
nawilis Tanaxmad), radgan gansaxilveli urTierToba war-
moSobilia am kodeqsis amoqmedebamde, kerZod, `saqarTve-
los ssr sabinao kodeqsis~ me-60 muxlis 1-li abzacis Ta-
naxmad, saxelmwifo da sazogadoebrivi sabinao fondis
saxlebSi sacxovrebeli sadgomis qiravnobis xelSekrule-
ba ideba werilobiT sacxovrebeli sadgomis orderis sa-
fuZvelze gamqiravebels _ sabinao-saeqspluatacio or-
ganizaciisa da damqiravebels _ moqalaqes Soris‚ romlis
saxelzec gacemulia orderi. amave kodeqsis 62-e muxlis
1-li abzacis 1-li winadadebis Tanaxmad, gansazRvrulia‚
aseve‚ im pirTa ufleba-valdebulebebi, romlebic damqi-
raveblis ojaxis wevrebi arian da masTan erTad cxovro-
ben. miuxedavad imisa, rom maT ara aqvT dadebuli sacxov-
rebeli sadgomis qiravnobis Sesaxeb xelSekruleba, isini
sargebloben yvela uflebiT da ekisrebaT yvela movale-
oba sacxovrebeli sadgomis qiravnobis xelSekrulebidan
gamomdinare. amave abzacis me-2 winadadebis Tanaxmad, oja-
xis srulwlovan wevrebs damqiravebelTan erTad ekisre-
baT solidaruli qonebrivi pasuxismgebloba aRniSnuli
xelSekrulebidan gamomdinare valdebulebebisaTvis.

sakasacio palata ganmartavs, rom saqarTvelos respub-
likis ministrTa kabinetis 1992 wlis 1 Tebervlis #107-e
dadgenilebiT ganisazRvra ufleba, romlis realizaciis
faqtobriv safuZvels warmoadgens `saqarTvelos ssr sa-
binao kodeqsi~, romlis Tanaxmad‚ sacxovrebeli sadgomiT
sargeblobis ufleba aseve, gaaCniaT‚ danarCen ojaxis wev-
rebs. amasTan erTad‚ gasaTvaliswinebelia, rom sargeblo-
bis ufleba‚ erT SemTxvevaSi, warmoiSoba werilobiTi xel-
Sekrulebis safuZvelze, xolo sxva SemTxvevaSi damqira-
vebelTan mcxovrebi ojaxis wevrobis institutis arse-
bobis SemTxvevaSi da maT gaaCniaT yvela is ufleba, rom-
liTac sargeblobs damqiravebeli. amrigad, saqarTvelos
respublikis ministrTa kabinetis 1992w. 1 Tebervlis
#107-e dadgenilebiT miniWebuli uflebis realizacia
vrceldeba damqiravebelTa erTad mcxovrebi yvela oja-
xis wevrze da, miuxedavad imisa, rom sakuTrebis ufleba
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maTi TanxmobiT SeiZleba aRiricxos erT-erT damqirave-
belze, saerTo uflebebTan erTad maT ekisrebaT sargeb-
lobidan gamomdinare mesakuTris yvela valdebuleba. aR-
niSnuli debuleba daculia‚ aseve dadgenilebis me-5 pun-
qtis pirveli abzaciT, romlis Tanaxmad‚ sacxovrebeli
saxli (bina) usasyidlod gadaecemaT saqarTvelos respub-
likis moqalaqeebs, romlebic am sacxovrebeli saxlis (bi-
nis) damqiraveblebi an damqiraveblis ojaxis wevrebi ari-
an.

gasaTvaliswinebelia, rom privatizaciis ganxorciele-
baze yvela ojaxis wevris nebis arseboba gulisxmobs sa-
kuTrebis uflebis mopovebas yvela ojaxis wevris sasar-
geblod, miuxedavad imisa, rom sakuTrebis ufleba SeiZ-
leba, registrirebul iqnes mxolod erT-erT damqirave-
belze. am SemTxvevaSi ar SeiZleba sakuTrebis instituti
ganvmartoT mxolod uZravi nivTebis SeZenis iuridiuli
definiciis farglebSi. konkretul SemTxvevaSi mas gaaC-
nia socialuri daniSnuleba, rac pozitiur-samarTlebri-
vi saxiT vlindeba saqarTvelos respublikis ministrTa
kabinetis 1992 wlis 1 Tebervlis #107-e dadgenilebis
pirvel abzacSi, anu saqarTvelos moqalaqeTa binis kon-
stituciuri uflebis realizaciis, daCqarebis, saxelmwi-
fo da sazogadoebrivi sabinao fondis moqalaqeTaTvis sa-
kuTrebaSi gadacemis, sabinao fondis movla-patronobi-
saTvis moqalaqeTa dainteresebis gazrdis miznis miRwe-
vaSi.

amrigad, sacxovrebeli saxlis usasyidlod gadacemis
xelSekrulebiT danarCeni ojaxis wevrebs warmoeSobaT
ufleba sajaro reestrSi daaregistriron (Sesabamis wi-
lis gaTvaliswinebiT) sakuTrebis ufleba. (aRniSnuli sa-
kiTxi aseve daregulirebuli iyo im dros moqmedi saqar-
Tvelos uzenaesi sasamarTlos plenumis 1996 wlis 2 apri-
lis 1 dadgenilebis me-2 punqtiT, romlis Tanaxmad, sa-
qarTvelos ministrTa kabinetis 1994 wlis 5 agvistos #520
dadgenilebam gaauqma binebis privatizaciisaTvis ojaxis
srulwlovani wevrebis Tanxmobis aucilebloba. miuxeda-
vad amisa, privatizebul binebze sakuTrebis ufleba aqvs
yvela im pirs, romelsac sacxovrebel farTobze ufleba
mopovebuli aqvs binis privatizaciis droisaTvis).

sakasacio palata ganmartavs, rom saapelacio sasamar-
Tlos ara aqvs srulad dadgenili saqmisaTvis mniSvnelo-
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vani faqtobrivi garemoebebi. saapelacio sasamarTlo ad-
gens, rom 1993 wlidan n. n-e araregistrirebul qorwineba-
Si imyofeboda gr. i-Tan, xolo 1998 wlidan n. n-s sadavo
binaSi ar ucxovria. aqve adgens, rom n. n-e sadavo binaSi
registrirebulia 1999 wlis 12 maisidan. ra Tqma unda, sa-
kasacio palata iziarebs saapelacio sasamarTlos mosaz-
rebas imis Taobaze, rom, `saqarTvelos moqalaqeTa da sa-
qarTveloSi mcxovreb ucxoelTa registraciis, pirado-
bis (binadrobis) mowmobisa da saqarTvelos moqalaqis pas-
portis gacemis wesis Sesaxeb~ saqarTvelos kanonis Tanax-
mad, sacxovrebel binaSi piris registracia warmoadgens
ara sacxovrebel binaze raime uflebis mompovebel aqts,
aramed am piris identificirebis saSualebas. damatebiT
sakasacio palata ganmartavs, rom registraciis faqtiT
ar dasturdeba mflobelobis marTlzomiereba. registra-
ciis arseboba ar SeiZleba gaxdes uflebis, maT Soris, sa-
kuTrebis uflebis SezRudvis, gankargvis an maTi ganxor-
cielebis safuZveli, kerZod, `saqarTvelos moqalaqisa da
saqarTveloSi mcxovreb ucxoelTa registraciisa da pi-
radobis dadasturebis wesis Sesaxeb~ saqarTvelos kano-
nis me-2 muxlis me-3 nawilis Tanaxmad, `registracia an re-
gistraciis arqona ar SeiZleba gaxdes saqarTvelos moqa-
laqeTa da saqarTveloSi mcxovreb ucxoelTa konstitu-
ciuri uflebebisa da Tavisuflebebis SezRudvis maT So-
ris sakuTrebis gankargvis uflebis safuZveli an maTi gan-
xorcielebis piroba, garda saarCevno kanonmdeblobiT
gaTvaliswinebuli SemTxvevebisa~.

miuxedavad amisa, sakasacio palata aRniSnavs, rom saa-
pelacio sasamarTlos unda daedgina faqtobrivi garemo-
ebebi, romliTac 2007 wlis 29 ianvris #73 brZanebulebiT
damtkicebuli wesis amoqmedebamde arsebuli samarTleb-
rivi aqtebis safuZvelze ganisazRvreboda n. n-is mier sac-
xovrebeli farTiT sargeblobis ufleba.

amdenad, zemoaRniSnuli samarTlebrivi safuZvlebis
gaTvaliswinebiT saapelacio sasamarTlom unda daadgi-
nos, 1993 wlidan mudmivad cxovrobda Tu ara n. n-e sadavo
binaSi da, Sesabamisad, warmoadgenda Tu ara ZiriTad dam-
qiravebelTan erTad mcxovreb ojaxis wevrs, xom ar hqon-
da n. n-s im dros dakarguli am farTze ufleba. mxolod am
faqtebis dadgenis SemTxvevaSi SesaZlebelia n. n-is kano-
nieri sargeblobis uflebis gansazRvra 2007 wlis 29 ian-
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vris #73 brZanebulebiT damtkicebuli wesis me-2 muxlis
1-li nawilis `e~ qvepunqtis Tanaxmad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. n. n-is sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2012 wlis 20 ianvris gadawyvetile-
ba da saqme xelaxali ganxilvisaTvis daubrundes imave pa-
latas;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

sakuTvnebeli

mesakuTred yofnis prezumfcia

gadawyvetileba
saqarTvelos saxeliT

#as-204-197-2013 1 ivlisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

T. Todria,
p. qaTamaZe

davis sagani: qonebis yadaRisagan gaTavisufleba

aRwerilobiTi nawili:
m. r-em, g. g-em da T. g-ma sarCeli aRZres sasamarTloSi

ss `T. b-sa~ da T. r-is mimarT Tbilisis saaRsrulebo biu-
ros aRmasruleblis mier 2012 wlis 20 aprilis moZravi qo-
nebis aRwerisa da dayadaRebis aqtiT q. TbilisSi, k-as me-
2 Sesaxvevis #5-Si aRwerili da dayadaRebuli moZravi niv-
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Tebis: 1. `samsungis~ markis televizoris; 2. musikaluri
centris; 3. `eflis~ markis TeTri nouTbuqis; 4. TeTri fe-
ris karmis; 5. 2 savarZelisa da taxtis; 6. savarjiSo trena-
Joris 7; magidis 6 skamiT; 8. `samsungis~ firmis patara te-
levizoris; 9. servandis; 10. `desaus~; 11. `samsungis~ mar-
kis Savi feris plazmuri televizoris; 12. didi macivris;
13. sarecxi manqana `indezitis~ yadaRisagan gaTavisufle-
bis moTxovniT Semdegi safuZvlebiT:

2012 wlis 20 aprils Tbilisis saaRsrulebo biurom da-
ayadaRa mosarCeleTa kuTvnili moZravi nivTebi im moti-
viT, rom isini ekuTvnis amave misamarTze mcxovreb mopa-
suxe T. r-es. faqtobrivad, T. r-e q.TbilisSi, k-as me-2 Se-
saxvev q. #5-Si ar cxovrobs. aRniSnuli bina mxolod mo-
sarCeleTa sargeblobaSia.

mopasuxe ss `T. b-ma~ sarCeli nawilobriv, `samsungis~
markis Savi feris plazmuri televizorisa da savarjiSo
trenaJoris nawilSi cno.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 5 ivlisis gadawyvetilebiT m. r-is, g.
g-sa da T. g-is sarCeli nawilobriv dakmayofilda, yadaRi-
sagan gaTavisuflda Tbilisis saaRsrulebo biuros aRmas-
ruleblis mier 2012 wlis 20 aprils moZravi qonebis aRwe-
risa da dayadaRebis aqtiT q.TbilisSi, k-as me-2 Sesaxvev
#5-Si dayadaRebuli moZravi nivTebi: 1. savarjiSo trena-
Jori; 2. `samsungis~ markis Savi feris plazmuri televi-
zori da 3. sarecxi manqana `indeziti~.

saqalaqo sasamarTlos gadawyvetileba sarCelis dak-
mayofilebaze uaris Tqmis nawilSi m. r-em, g. g-em da T. g-ma
gaasaCivres saapelacio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 18 dekembris ganCinebiT gasaCivre-
buli gadawyvetileba darCa ucvlelad, xolo saapelacio
saCivari ar dakmayofilda Semdeg garemoebaTa gamo:

saapelacio sasamarTlom aRniSna, rom misi ganxilvis
sagania moZravi qonebis: `samsungis~ firmis Savi feris
plazmuri televizoris, imave firmis patara televizo-
ris, musikaluri centris, TeTri feris nouTbuqis, TeT-
ri feris `karmas~, 2 savarZelisa da taxtis, magidis 6 ska-
miT, servandis, desaus da macivris yadaRisagan gaTavi-
suflebaze uaris Tqmis nawilSi pirveli instanciis sasa-
marTlos gadawyvetilebis marTlzomierebis Semowmeba.



127

saapelacio palata srulad daeTanxma pirveli instan-
ciis sasamarTlos mier dadgenil faqtobriv garemoebebs
da samarTlebriv Sefasebebs.

`saaRsrulebo warmoebaTa Sesaxeb~ kanonis 32-e muxlis
(mesame piris sarCeli sxvisi valebis gamo aRwerili qone-
bis sakuTrebis uflebis Sesaxeb) Tanaxmad, mesame piris
valdebulebas warmoadgens amtkicos, rom gaaCnia aRsru-
lebis saganze ufleba.

sasamarTlom ixelmZRvanela samoqalaqo saproceso
kodeqsis 102-e, 105-e muxlebiT da miiCnia, rom mocemul
SemTxvevaSi sadavo uZravi qonebis mosarCeleTaTvis kuT-
vnilebis faqtis mtkicebis tvirTi mosarCele mxares ekis-
reba, vinaidan sarCeli qonebis yadaRisagan gaTavisufle-
bis Taobaze swored dasaxelebul garemoebas efuZneba.

saqmis masalebidan irkveva, rom apelantebma pirveli
instanciis sasamarTloSi saqmis ganxilvis dros TavianTi
mtkicebis tvirTis saTanadod realizeba ver moaxdines.
mosarCeleTa mier wardgenili mowmis CvenebiT sadavo niv-
Tebis mosarCeleebisaTvis kuTvnilebis faqti calsaxad
ver dadasturda. aseve, saqmis masalebiT ar dasturdeba,
rom aRniSnuli nivTebi SeZenilia mosarCeleTa mier. Sesa-
bamisad, saapelacio sasamarTlom miiCnia, rom mosarCele-
Ta moTxovna sadavo moZravi nivTebis yadaRisagan gaTavi-
suflebis Taobaze usafuZvloa da sarCeli gasaCivrebul
nawilSi marTebulad ar dakmayofilda.

saapelacio sasamarTlos ganCineba m. r-em, g. g-em da T.
g-ma gaasaCivres sakasacio wesiT, moiTxoves misi gauqmeba
da axali gadawyvetilebiT sarCelis dakmayofileba Sem-
degi safuZvlebiT:

`saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kano-
nis 44-e muxli moZravi qonebis movalisadmi kuTvnilebis
varauds ukavSirebs mxolod am misamarTze movalis faq-
tobriv, realur cxovrebas da ara movalis registrire-
bul sacxovrebels. moZravi nivTebis SeZena, xSir SemTxve-
vaSi, werilobiTi xelSekrulebis safuZvelze ar xdeba,
xolo SenaZenis safasuris anazRaurebis damadasturebel
qviTars SemZeni SesaZloa arc inaxavdes. aseT dros moZ-
ravi nivTis kuTvnilebis sakiTxis gadawyveta unda mox-
des samoqalaqo kodeqsis 155-e, 158-e, 166-e da 186-e mux-
lebis safuZvelze.

mocemul SemTxvevaSi mopasuxe T. r-e 5 welia, rac sac-
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xovreblad q.TbilisSi, f-is q. #11-Si gadavida, Sesabami-
sad, nivTebi swored aRniSnul misamarTze mdebare binaSi
unda dayadaRebuliyo.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 28 Tebervlis ganCinebiT g. g-is saka-
sacio saCivari darCa ganuxilvelad, xolo 2013 wlis 26
martis ganCinebiT m. r-sa da T. g-is sakasacio saCivari war-
moebaSi iqna miRebuli samoqalaqo saproceso kodeqsis
396-e muxliTa da amave kodeqsis 391-e muxlis Sesabami-
sad, dasaSvebobis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlisa da

gasaCivrebuli ganCinebis samarTlebrivi dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom m. r-sa da T. g-is sakasacio
saCivari unda dakmayofildes Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 409-e muxlis Tanaxmad,
sakasacio sasamarTlo uflebamosilia Secvalos saapela-
cio sasamarTlos gadawyvetileba mxolod im farglebSi,
rasac mxareebi moiTxoven. amave kodeqsis 411-e muxlis mi-
xedviT ki, sakasacio sasamarTlo TviTon miiRebs gadaw-
yvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad
dabrunebis safuZvlebi.

sakasacio sasamarTlo miiCnevs, rom saqmeze dadgeni-
li faqtobrivi garemoebebi samarTlebrivad arasworad iq-
na Sefasebuli saapelacio sasamarTlos mier, amasTan, sa-
apelacio sasamarTlom mxareTa Soris mtkicebis tvirTis
ganawilebisas mxedvelobaSi ar miiRo rogorc kanonismie-
ri, aseve faqtobrivi prezumfciebi, rasac Sedegad aras-
wori gadawyvetilebis miReba mohyva.

rogorc gasaCivrebuli ganCinebis Sinaarsidan irkve-
va, saapelacio sasamarTlom srulad gaiziara pirveli in-
stanciis sasamarTlos mier dadgenili Semdegi faqtob-
rivi garemoebebi:

Tbilisis saaRsrulebo biuros aRmasruleblis mier
2012 wlis 20 aprils moZravi qonebis aRwerisa da dayada-
Rebis aqtiT q.TbilisSi, k-as me-2 Sesaxvevi, #5-Si aRwe-
ril da dayadaRebul iqna moZravi nivTebi: televizori
`samsungi~; musikaluri centri; nouTbuqi TeTri feris;
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karma TeTri feris; savarZeli da taxti; savarjiSo trena-
Jori; magida 6 skamiT; samsungis patara; servandi; desau;
televizori `samsungi~; Savi feris plazmuri; macivari di-
di; sarecxi manqana `indeziti~.

sajaro reestris amonaweris mixedviT dadgenilia, rom
q.TbilisSi, k-as me-2 Sesaxvevi #5 (sakadastro kodi #...)
registrirebulia m. r-is sakuTrebad.

m. r-is mier SeZenilia sarecxi manqana `indeziti~ da sa-
varjiSo trenaJori.

g. g-is mier SeZenilia Txevadkristaluri televizori
da televizoris kronSteini.

m. r-e da T. r-e arian debi, romlebic cxovroben mSob-
lebis datovebul binaSi, Tumca, maT Soris arsebuli kon-
fliqturi situaciis gamo T. r-e amJamad cxovrobs sxvas-
Tan.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

pirveli instanciis sasamarTlos gadawyvetilebiT, qo-
nebis dayadaRebis aqtidan amoricxul iqna savarjiSo tre-
naJori, televizori `samsungi~ Savi feris plazmuri da sa-
recxi manqana `indeziti~. aRniSnul nawilSi pirveli in-
stanciis sasamarTlos gadawyvetileba Sesulia kanonier
ZalaSi, Sesabamisad, sakasacio sasamarTlos ganxilvis sa-
gania dayadaRebis aqtiT gaTvaliswinebuli sxva moZravi
nivTebis yadaRisagan ganTavisuflebis kanonierebis sa-
kiTxi.

kasatoris ganmartebiT, ar arsebobs kanonismieri va-
raudi imisa, rom dayadaRebis aqtSi moxvedrili nivTebi
movale T. r-es ekuTvnis, vinaidan `saaRsrulebo warmoe-
baTa Sesaxeb~ saqarTvelos kanonis 44-e muxli moZravi niv-
Tebis kuTvnilebis sakiTxs pirdapir da uSualod akavSi-
rebs movalis faqtobriv da realur sacxovrebelTan da
ara movalis registraciasTan. amasTan, kasatori uTiTebs
saqarTvelos samoqalaqo kodeqsis 158-e muxlis 1-li na-
wiliT gaTvaliswinebul moZravi nivTis mesakuTris pre-
zumfciaze. kasatoris miTiTebuli pretenziis dasabuTe-
bulobis Semowmebis mizniT, sakasacio sasamarTlo yurad-
Rebas gaamaxvilebs Semdeg sakiTxebze:
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gansaxilveli davis sagania qonebis yadaRisagan ganTa-
visufleba. mocemuli sarCelis materialur-samarTleb-
rivi moTxovnis ufleba gamomdinareobs `saaRsrulebo
warmoebaTa Sesaxeb~ saqarTvelos kanonis 32-e muxlidan,
romlis pirveli nawilis mixedviT, Tu mesame piri amtki-
cebs, rom mas aRsrulebis saganze gaaCnia ufleba, maSin im
sasamarTloSi, romlis samoqmedo teritoria¬zedac xdeba
aRsruleba, mesame pirs SeuZlia aRZras sarCeli (sarCeli
yadaRisagan qonebis gaTavisuflebis Sesaxeb).

sakasacio palata srulad iziarebs saapelacio sasamar-
Tlos Sefasebas imasTan dakavSirebiT, rom msgavsi dave-
bis ganxilvisas, rogorc saproceso-samarTlebrivi, ase-
ve materialur-samarTlebrivi normiT gansazRvruli
mtkicebis tvirTis ganawilebis standartiT, mtkicebis
tvirTi mosarCelis mxarezea. am TvalsazrisiT mniSvnelo-
vania mosarCelis poziciisa da am poziciis dasadastureb-
lad wardgenili mtkicebulebebis sworad Sefaseba.

`saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kano-
nis 44-e muxlis 1-li punqtis Tanaxmad, yadaRas eqvemde-
bareba movalis yvela nivTi, garda am kanonis 45-e muxlSi
CamoTvlili qonebisa (igulisxmeba, rom nivTebi, romleb-
sac pouloben movalesTan, mas ekuTvnis). mocemuli nor-
miT kanonmdebelma SemogvTavaza Semdegi prezumfcia _
nivTebi, romlebsac movalesTan pouloben mas ekuTvnis.
Sesabamisad, Tu pretenziis warmdgeni piri ver Searyevs
amgvar kanonismier prezumfcias, igi waagebs process.

rogorc mosarCeleTa axsna-ganmartebebidan da sasa-
marTlo gadawyvetilebidan irkveva, sadavo moZravi niv-
Tebi ganTavsebulia m. r-is sakuTrebaSi arsebul binaSi.
mosarCeleebi aseve ganmartaven, rom movale T. r-es ar Se-
uZenia aranairi qoneba da ar cxovrobs dayadaRebis aqtSi
miTiTebul misamarTze, xolo sadavo nivTebi SeZenil iq-
na maT mier.

sakasacio palata yuradRebas miaqcevs qvemdgomi in-
stanciis sasamarTloTa daskvnebs saqmis faqtobriv da sa-
marTlebriv sakiTxebTan dakavSirebiT da aRniSnavs, rom
sarCeli dakmayofilda mxolod im nivTebis nawilSi, rom-
lebzedac mosarCeleTa mier wardgenil iqna maTi SeZenis
damadasturebeli werilobiTi mtkicebulebebi. sakasacio
sasamarTlos mosazrebiT, saapelacio sasamarTlos mxed-
velobidan gamorCa samoqalaqo kodeqsis 158-e muxlis 1-
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li nawiliT gaTvaliswinebuli prezumfcia _ nivTis mflo-
beli aris misi mesakuTre. aRniSnuli muxliT gaTvaliswi-
nebuli varaudi (prezumfcia) asaxavs im SemTxvevebs, ro-
desac brunvis monawileTaTvis ucnobia mflobelobis
ukan arsebuli ufleba, xSir SemTxvevaSi ucnobia mflo-
belis uflebebi, magram samarTlebrivi wesrigi moiTxovs,
daveyrdnoT mflobelis keTilsindisierebas da igi, sawi-
naaRmdegos damtkicebamde, nivTis mesakuTred miviCni-
oT.

saapelacio sasamarTlos ar uaruyvia is faqti, rom mo-
sarCeleebi floben sadavo nivTebs, ufro metic, dadge-
nilia, rom sadavo nivTebi ganTavsebulia mosarCele m. r-
is sakuTrebaSi arsebul binaSi. amdenad, mosarCelis sa-
sargeblod arsebuli samarTlebrivi prezumfciis piro-
bebSi, romelic unda gaqarwylebuliyo mopasuxe mxaris mi-
er, dauSvebelia kvlav mosarCeleze darCes mtkicebis
tvirTi, Sesabamisad, safuZvels moklebulia saapelacio
sasamarTlos daskvna imasTan dakavSirebiT, rom mosarCe-
lem ver waradgina saTanado mtkicebulebebi, romlebiTac
dadasturdeboda sadavo nivTebis SeZena.

sakasacio palata miuTiTebs samoqalaqo kodeqsis 151-
e muxlis 1-l nawilze, romlis Tanaxmad, sakuTvnebeli
aris moZravi nivTi, romelic, Tumca ar aris mTavari niv-
Tis Semadgeneli nawili, magram gankuTvnilia mTavari niv-
Tis samsaxurisTvis, dakavSirebulia masTan saerTo same-
urneo daniSnulebiT, ris gamoc igi sivrcobriv kavSirSia
mTavar nivTTan da, damkvidrebuli Sexedulebis mixed-
viT, iTvleba sakuTvneblad. sakuTvneblis Tvisebas Sead-
gens is, rom igi mTavar nivTTan dakavSirebulia saerTo
sameurneo daniSnulebiT, rac gamoixateba imaSi, rom sa-
kuTvnebeli gankuTvnilia mTavari nivTis samsaxurisaT-
vis. sakuTvnebeli sivrcobrivad ukavSirdeba mTavar
nivTs, sawinaaRmdegos damtkicebamde, mTavari nivTis me-
sakuTre imavdroulad sakuTvneblis mesakuTred miiCne-
va. sacxovrebel binaSi arsebuli aveji gankuTvnilia misi
samsaxurisaTvis da dakavSirebulia masTan saerTo same-
urneo daniSnulebiT. saqmis masalebiT dasturdeba da sa-
davos ar warmoadgens is garemoeba, rom sacxovrebeli bi-
na registrirebulia m. r-is saxelze, Sesabamisad, ivarau-
deba, rom am binaSi ganTavsebuli nivTebis mesakuTre da
keTilsindisieri mflobelia m. r-e. amdenad am ukanaskne-
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lis sasargeblod gamoyenebul unda iqnes samoqalaqo ko-
deqsis 151-e da 158-e muxlebiT gaTvaliswinebuli prezum-
fciebi.

kvlav, rom davubrundeT mTavar kiTxvas, dasZlia Tu
ara mosarCele mxarem mtkicebis tvirTi da Seuqmna Tu ara
safrTxe `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos
kanonis 44-e muxlis 1-li punqtiT dadgenil samarTleb-
riv prezumfcias, dadebiTad unda iqnes gadawyvetili.
udavoa, rom aRmasrulebelma qonebis aRwerisa da daya-
daRebis aqti Seadgina movalis registraciis adgilis mi-
xedviT. dayadaRebis aqtidan ar ikveTeba, rom sadavo niv-
Tebi imyofeboda movalis mflobelobaSi. pirveli instan-
ciis sasamarTlos mier dadgenili is faqtobrivi garemo-
eba, rom mosarCele m. r-e da movale T. r-e arian debi, rom-
lebic cxovroben mSoblebis datovebul binaSi, ver iqne-
ba gamoyenebuli mosarCeleTa winaaRmdeg, vinaidan samo-
qalaqo kodeqsis 151-e da 158-e muxlebiT gaTvaliswine-
buli prezumfciebi, aseve is faqti, rom m. r-e warmoad-
gens uZravi qonebis (mTavari nivTis) mesakuTres ar Seda-
vebula mopasuxe mxaris mier, rac sakmarisia sasarCelo
moTxovnis dasakmayofileblad. amasTan, sakasacio sasa-
marTlos amgvari ganmarteba srulad Seesabameba saqar-
Tvelos uzenaesi sasamarTlos mier damkvidrebul er-
Tgvarovan sasamarTlo praqtikas (#as-262-253-2012,
25.06.2012w.; #as-1777-1755-2011, 04.06.2012w.).

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawi-
lis mixedviT, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebu-
li iyos saxelmwifos biujetSi sasamarTlo xarjebis ga-
daxdisagan. amave muxlis me-2 nawilis mixedviT, am muxlSi
aRniSnuli wesebi Seexeba agreTve sasamarTlo xarjebis
ganawilebas, romlebic gaswies mxareebma saqmis saapela-
cio da sakasacio instanciebSi warmoebisas. amave muxlis
me-3 nawiliT ki gansazRvrulia, rom Tu saapelacio an sa-
kasacio sasamarTlo Secvlis gadawyvetilebas an gamoi-
tans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac.

saqmis masalebiT dadgenilia, rom mosarCeleTa mier
saapelacio instanciis sasamarTloSi gadaxdilia, saxel-
mwifo baJi 160 laris odenobiT, xolo sakasacio instanci-
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is sasamarTloSi 300 laris odenobiT. vinaidan sakasacio
saCivari safuZvliania da unda dakmayofildes, miwinaaR-
mdege mxares mosarCeleTa sasargeblod unda daekisros
Sesabamisi xarjebis anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. m. r-sa da T. g-is sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2012 wlis 18 dekembris ganCineba da
miRebul iqnes axali gadawyvetileba.

3. m. r-sa da T. g-is sarCeli dakmayofildes srulad.
4. Tbilisis saaRsrulebo biuros aRmasruleblis mier

2012 wlis 20 aprilis moZravi qonebis aRwerisa da dayada-
Rebis aqtiT q.TbilisSi, k-as me-2 Sesaxvevi, #5-Si dayada-
Rebuli moZravi nivTebi: `samsungis~ firmis Savi feris
plazmuri televizori, imave firmis patara televizori,
musikaluri centri, TeTri feris nouTbuqi, TeTri fe-
ris `karma~, ori savarZeli da taxti, magida eqvsi skamiT,
`servandi~, `desau~ da macivari gaTavisufldes yadaRisa-
gan.

5. ss ̀ T.~ b-s da T. r-es daekisroT m. r-sa da T. g-is sasar-
geblod 460 laris gadaxda.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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uZravi nivTiT sargeblobaSi xelSeSlis
aRkveTa

gadawyvetileba
saqarTvelos saxeliT

#as-439-415-2013 30 oqtomberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: TanasakuTrebaSi arsebuli uZravi nivTiT
sargeblobaSi xelSeSlis aRkveTa

aRwerilobiTi nawili:
j. g-am sarCeli aRZra sasamarTloSi m. m-is mimarT da

moiTxova TanasakuTrebaSi arsebuli uZravi nivTiT sar-
geblobaSi xelSeSlis aRkveTa Semdegi dasabuTebiT: j. g-
am 2011 wlis aprilSi saqarTvelos iusticiis saministros
aRsrulebis erovnuli biuros mier gamarTul sajaro auq-
cionze TbilisSi, v-is q. 15/10-Si mdebare uZravi qonebis
nawili SeiZina. auqcionis Sesaxeb gancxadebaSi miTiTebu-
li iyo, rom nasyidobis sagani ezosac moicavda. mopasuxe
j. g-as ar aZlevs saSualebas isargeblos sadavo qonebiT.

mopasuxe m. m-ma warmodgenili SesagebliT sarCeli ar
cno Semdegi dasabuTebiT: uZravi qoneba faqtobrivad ga-
yofilia da mopasuxe xels ar uSlis. mosarCeles uZrav qo-
nebasTan aqvs damoukidebeli misasvleli.

Tbilisis saqalaqo sasamarTlos 2012 wlis 16 noembris
gadawyvetilebiT j. g-as uari eTqvas sarCelis dakmayo-
filebaze, romelic saapelacio wesiT gaasaCivra j.g-am.

Tbilisis saapelacio sasamarTlos 2013 wlis 5 martis
ganCinebiT saapelacio saCivari ar dakmayofilda. pala-
tam dadgenilad miiCnia Semdegi faqtobrivi garemoebebi:
sajaro reestridan amonaweriT dadasturebulia, rom ssip
aRsrulebis erovnuli biuros 2011 wlis 14 dekembris
#11056524-018/003 gankargulebis safuZvelze j. g-a re-
gistrirebulia misamarTze: q. TbilisSi, v-is, i-is #15/10-
Si mdebare #1 Senobis pirvel sarTulze 88,55 kv.m-isa da
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65,09 kv.m sardafis, sul saerTo farTis 153,64 kv.m-is (sa-
kadastro kodi ...) mesakuTred. m. m-i aris imave misamarTze
mdebare 289,69 kv.-is mesakuTre (sakadastro kodi ...). m. m-
is sakuTrebis uflebis damadasturebeli dokumentia 2010
wlis 13 oqtombers notarius e. m-as mier damowmebuli sam-
kvidro mowmoba #101034980. aRniSnuli Senoba-nagebobe-
bi ganTavsebulia arasasoflo-sameurneo daniSnulebis
mqone 456 kv.m-is miwis nakveTze. amonawerSi miwis nakve-
Tis sakuTrebis tipad miTiTebulia TanasakuTreba.

mxareTa Soris sadavo ar aris is garemoeba, rom Tbi-
lisSi, v-is q. #15/10-Si (i-is quCa) mdebare 456 kv.m. miwis
nakveTze ganlagebuli Senoba-nagebobebi (sakadastro ko-
di ...) ganawilebulia mxareTa Soris da, rogorc mosarCe-
le j. g-a, aseve mopasuxe m. m-i, sargebloben Tav-TavianTi
individualuri sakuTrebiT. mxareTa axsna-ganmartebebiT
dgindeba, rom TbilisSi, v-is q. #15/10 (im-is quCa) misa-
marTze mdebare 456 kv.m farTis mqone miwis nakveTis (sa-
kadastro kodi ...) ganaSenianebisagan Tavisufal nawils (sa-
ezove farTs) flobs mxolod mopasuxe m. m-i. amasTan, arc
is garemoebaa sadavo, rom j. g-as sakuTrebad registrire-
buli Senobis nawilidan SeuZlebelia ezos farTTan da-
kavSireba, ar arsebobs aRniSnuli Senobis nawilidan sa-
davo ezoSi gasvlis SesaZlebloba da is, rac SesaZlebe-
lia aRqmuli iqnas j. g-as binis damakavSireblad ezosTan,
aris mxolod fanjara, romliTac SesaZlebelia sadavo
ezoSi gadaxedva.

saapelacio sasamarTlom, mxareTa axsna-ganmartebebis,
mowmeebis: a. S-is, m. q-is da g. i-is Cvenebebis, 2011 wlis 18
ianvris sesxisa da ipoTekis xelSekrulebis, ssip aRsru-
lebis erovnuli biuros #11056524-016/004 da #11056524-
018/003 gankargulebebis, gazeT `sityva da saqmidan~ amo-
naeris erToblivad Sefasebis Sedegad, iziarebs pirveli
instanciis sasamarTlos daskvnas imasTan dakavSirebiT,
rom mosarCele j. g-as mier auqcionze uZravi qonebis Se-
Zenis droisaTvis, 30 welze meti drois ganmavlobaSi, mxa-
reTa TanasakuTrebaSi arsebul miwis nakveTze arsebobda
SeTanxmeba ganaSenianebisgan Tavisufal miwis nakveTis
sargeblobis wesis Sesaxeb. amdenad, dadgenilia, rom 1997
wlamde (axali samoqalaqo kodeqsis amoqmedebamde) mxa-
reTa sakuTrebaSi arsebuli farTebis winamorbedi mesa-
kuTreebi SeTanxmdnen maT TanasakuTrebaSi arsebuli mi-
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wis nakveTis sargeblobis wesze da 1997 wlis Semdgomac
sargeblobdnen SeTanxmebuli wesis dacviT.

saapelacio palatam miiCnia, rom mocemul saqmeze dad-
genili faqtobrivi garemoebebis mixedviT, pirveli in-
stanciis sasamarTlom samarTlebrivad sworad Seafasa
saqmisaTvis mniSvnelovan sakiTxebi; sasamarTlom marTe-
bulad Seafasa mxareTa Soris arsebuli materialur-sa-
marTlebrivi urTierTobidan gamomdinare mxareTa ufle-
ba-movaleobebi, ris Sedegadac Sesabamisi gadawyvetilba
gamoitana. samoqalaqo samarTlis kodeqsis 93-e muxlis Ta-
naxmad, miwa, misi wiaRi, wyali da tye warmoadgenda mxo-
lod saxelmwifos sakuTrebas da gaicemoda sargeblobi-
saTvis. amave kodeqsis 103-e muxlis Sesabamisad, fizikur
pirTa sakuTreba vrceldeboda sacxovrebel saxlebze,
xolo miwis nakveTi maT gadaecemodaT sargeblobaSi. sa-
qarTvelos samoqalaqo kodeqsis 1513-e muxlis Tanaxmad,
fizikur pirTa kanonier sargeblobaSi arsebuli miwis nak-
veTebi, romlebzec individualuri saxlebia ganlagebu-
li, samoqalaqo kodeqsis amoqmedebidan iTvleba am pirTa
sakuTrebaSi da maTze vrceldeba samoqalaqo kodeqsiT
uZravi nivTebisaTvis gaTvaliswinebuli wesebi. aRniSnu-
li normis Sesabamisad, fizikur pirebs sakuTrebaSi gada-
ecaT maT kanonier sargeblobaSi arsebuli is miwis nakve-
Tebi, romlebzec maTi sacxovrebeli saxlebi mdebareob-
da. pirTa erTobliv kanonier sargeblobaSi arsebuli sa-
karmidamo miwis nakveTebi gamocxadda maT TanasakuTre-
bad.

mocemul SemTxvevaSi, dadgenilia, rom 30 welze metia,
rac TanasakuTrebaSi arsebuli miwis nakveTis ganaSenia-
nebisgan Tavisufali nawiliT (saezove farTiT) sargeb-
lobda da sargeblobs mxolod mopasuxe m. m-i da mis sa-
kuTrebaSi arsebuli qonebis winamorbedi mesakuTreebi.
zemoaRniSnul normaTa Sesabamisad, mxareebs sakuTrebis
ufleba warmoeSvaT miwis nakveTis mxolod im nawilze, ro-
melic uSualod maT sargeblobaSi iyo am kodeqsis amoqme-
debamde da ara maT saerTo sakuTrebaSi arsebul sacxov-
rebel saxlze mimagrebul mTel miwis nakveTze. aseT Sem-
TxvevaSi, aRniSnuli miwa gaxda ara TanasakuTrebis, ara-
med am pirTa damoukidebeli sakuTrebis sagani. Sesabami-
sad, saapelacio sasamarTlo iziarebs pirveli instanciis
sasamarTlos daskvnas imasTan dakavSirebiT, rom ramde-



137

nadac j. g-a ar aris sadavo ezos farTis mowile, Sesabami-
sad, m. m-i saziaro sagniT sargeblobaSi ukanonod xels ver
SeuSlis.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 5 martis ganCineba sakasacio saCiv-
riT gaasaCivra j. g-am da moiTxova gasaCivrebuli ganCine-
bis gauqmeba Semdegi dasabuTebiT: samoqalaqo kodeqsis
1513-e muxlis Tanaxmad, sasamarTlom marTebulad miiC-
nia, rom fizikur pirebs sakuTrebaSi gadaecaT maT kano-
nier sargeblobaSi arsebuli is miwis nakveTebi, romleb-
zec ganlagebuli iyo maTi sacxovrebeli saxlebi. moce-
mul SemTxvevaSi, dadgenilia, rom 30 welze metia, rac Ta-
nasakuTrebaSi arsebuli miwis nakveTis ganaSenianebisagan
Tavisufali nawiliT sargeblobda mowinaaRmdege mxare da
misi winamorbedi mesakuTreebi. aqedan gamomdinare, pala-
tam arasworad miiCnia, rom sakuTrebis ufleba warmoeS-
vaT miwis nakveTis mxolod im nawilze, romelic uSualod
maT sargeblobaSi iyo samoqalaqo kodeqsis amoqmedebam-
de da ara mTel miwis nakveTze, romelic mimagrebulia sa-
erTo sakuTrebaSi arsebul sacxovrebel saxlze. samoqa-
laqo kodeqsis 167-e muxlis Tanaxmad, Tu piri 15 wlis gan-
mavlobaSi registrirebulia sajaro reestrSi mesakuT-
red, igi moipovebs sakuTrebis uflebas am nivTze. kon-
kretul SemTxvevaSi, n.d-i mesakuTres warmoadgenda 1991
wlidan iZulebiT aRsrulebamde.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli
dasabuTebis Semowmebis Sedegad miiCnevs, rom j. g-as saka-
sacio saCivari unda dakmayofildes, gauqmdes Tbilisis sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis 2013
wlis 5 martis gadawyvetileba da saqmeze miRebul unda iq-
nes axali gadawyvetileba Semdeg garemoebaTa gamo:

saapelacio sasamarTlos mier dadgenilia, rom 30 wel-
ze metia, rac TanasakuTrebaSi arsebuli miwis nakveTis ga-
naSenianebisgan Tavisufali nawiliT (saezove farTiT) sar-
geblobda da sargeblobs mxolod mopasuxe m. m-i da mis sa-
kuTrebaSi arsebuli qonebis winamorbedi mesakuTreebi.

aqedan gamomdinare, saqarTvelos samoqalaqo kodeq-
sis 1513-e muxlze miTiTebiT, saapelacio sasamarTlom aR-
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niSna, rom mxareebs sakuTrebis ufleba warmoeSvaT miwis
nakveTis mxolod im nawilze, romelic uSualod maT sar-
geblobaSi iyo am kodeqsis amoqmedebamde da ara _ mTel
miwis nakveTze, romelic mimagrebuli iyo maT saerTo sa-
kuTrebaSi arsebul sacxovrebel saxlze. aseT SemTxveva-
Si, aRniSnuli miwa gaxda ara TanasakuTrebis, aramed _ am
pirTa damoukidebeli sakuTrebis sagani. Sesabamisad, sa-
apelacio sasamarTlom gaiziara pirveli instanciis sasa-
marTlos daskvna imasTan dakavSirebiT, rom ramdenadac
j. g-a ar aris sadavo ezos farTis mowile, Sesabamisad, m.
m-i saziaro sagniT sargeblobaSi ukanonod xels ver SeuS-
lis.

sakasacio palata miiCnevs, rom saapelacio sasamar-
Tlom samarTlebrivad arasworad Seafasa faqtobrivi ga-
remoebebi.

sakasacio palata ganmartavs, rom zemomiTiTebuli
faqtobrivi garemoebebis gaTvaliswinebiT, saapelacio sa-
samarTlos gadawyvetilebis dasabuTeba Sedgeba or nawi-
lisagan. pirveli, saapelacio sasamarTlo uTiTebs, rom
1997 wlamde (axali samoqalaqo kodeqsis amoqmedebamde)
mxareTa sakuTrebaSi arsebuli farTebis winamorbedi me-
sakuTreebi SeTanxmdnen maT TanasakuTrebaSi arsebuli
miwis nakveTis sargeblobis wesze da 1997 wlis Semdgomac
sargeblobdnen SeTanxmebuli wesis dacviT.

aqedan gamomdinare, SesaZlebelia davaskvnaT, rom sa-
apelacio sasamarTlom dadgenilad miiCnia, rom mezob-
lebs Soris arsebobda SeTanxmeba TanasakuTrebaSi arse-
buli miwis nakveTis sargeblobis wesze.

amasTan erTad, saapelacio sasamarTlo uTiTebs, rom
samoqalaqo kodeqsis 1513-e muxlis safuZvelze mxareebs
sakuTrebis ufleba warmoeSvaT miwis nakveTis mxolod im
nawilze, romelic uSualod maT sargeblobaSi iyo am ko-
deqsis amoqmedebamde da ara _ mTel miwis nakveTze.

am mosazrebidan gamomdinare, SesaZlebelia davas-
kvnaT, rom saapelacio sasamarTlos msjelobis mixedviT,
mxareebi warmoadgenen mesakuTreebs faqtobrivad maT
sargeblobaSi arsebul miwis nakveTze, rac gansxvavdeba
sajaro reestris Canawerisagan.

sakasacio palata yuradRebas amaxvilebs im Tavisebu-
rebaze, rom gansaxilveli saqme exeba im SemTxvevas, ro-
desac mezoblebs Soris arsebobda SeTanxmeba TanasakuT-
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rebaSi arsebuli farTis ara gamijvnis (igulisxmeba gana-
Senianebisagan Tavisufali miwis nakveTi, radgan is miwis
nakveTi, romelzec aRmarTulia Senoba-nageboba, ver iq-
neba gankargvis calke obieqti), aramed ganaSenianebisagan
Tavisufali mTeli miwis nakveTis daTmobis Sesaxeb, ri-
Tac es saqme gansxvavdeba msgavsi kategoriis saqmeebisa-
gan.

amis gaTvaliswinebiT ismis Semdegi kiTxvebi: SeiZleba
Tu ara mxareebi SeTanxmdnen TanasakuTrebiT sargeblo-
bis iseT wesze, romliTac mesakuTres samudamod ezRu-
deba sakuTrebiT sargebloba? arsebobda Tu ara mxareTa
Soris kanonieri SeTanxmeba TanasakuTrebaSi arsebuli mi-
wis nakveTis saezove farTis sakuTrebaSi gadacemis Tao-
baze? warmoeSva Tu ara m. m-s kanonieri sargeblobis uf-
leba n. d-is (j. g-as winamorbedi TanamesakuTre) mier daT-
mobil Tavis wil miwis nakveTze?

am kiTxvebze unda gavceT uaryofiTi pasuxi.
sakasacio palata ganmartavs, rom saapelacio sasamar-

Tlos mier dadgenili faqtobrivi garemoebebi, romlis Ta-
naxmad, mezoblebi SeTanxmebulebi iyvnen miwis nakveTis
sargeblobis (gadacemis) wesze jer kidev 30 wlis win, Se-
fasebul unda iqnes im dros moqmedi normatiuli aqtebis
safuZvelze saqarTvelos samoqalaqo kodeqsis 1507-e
muxlis me-3 nawilis Tanaxmad.

saapelacio sasamarTlom marTebulad miuTiTa 1964
wlis 26 dekembris samoqalaqo samarTlis kodeqsis 93-e
muxlze, romlis Tanaxmad, miwa, misi wiaRi, wyali da tye
warmoadgenda mxolod saxelmwifos sakuTrebas da gaice-
moda sargeblobisaTvis. amave kodeqsis 103-e muxlis Se-
sabamisad, fizikur pirTa sakuTreba vrceldeboda sac-
xovrebel saxlebze, xolo miwis nakveTi maT gadaecemo-
daT sargeblobaSi.

amasTan erTad, sakasacio palata aRniSnavs, rom miwis
nakveTis sargeblobaSi gadacemis wess aregulirebda im
dros moqmedi miwis Sesaxeb kanonmdebloba, kerZod, im
dros moqmedi miwis Sesaxeb kanonmdeblobis safuZvlebis
me-3 muxlis Tanaxmad, moqalaqes miwis nakveTi sargeblo-
baSi gadaecemoda am safuZvlebisa da mokavSire respub-
likebis kanonmdeblobiT dadgenili wesiT. am safuZvle-
bis me-20 muxlis Tanaxmad moqalaqes ufleba hqonda, sac-
xovrebeli saxlis mSeneblobisaTvis mieRo mflobeloba-
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Si miwis nakveTi da esargebla am niwis nakveTiT sicocxlis
bolomde memkvidreobiT gadacemis uflebiT. Senoba-na-
gebobaze sakuTrebis uflebis gadacemiT gadadioda, ase-
ve miwis nakveTze mflobelobis ufleba (safuZvlebis me-
10 muxli). amasTan erTad, miwis mflobelebs hqondaT maT
mflobelobaSi arsebuli miwis nakveTisa an misi nawilis
mxolod droebiT sargeblobaSi gadacemis ufleba kanon-
mdeblobiT dadgenil SemTxvevebSi da wesiT (safuZvle-
bis me-16 muxlis me-7 qvepunqti), xolo amave normatiuli
aqtis 53-e muxli iTvaliswinebda ukanono garigebebis da-
debisas pasuxismgeblobas, romlis Tanaxmad baTilia mi-
wis nakveTebis Taobaze dadebuli nasyidobis, gacvlis,
Cuqebis, giravnobis xelSekrulebebi. aseve gasaTvaliswi-
nebelia im dros moqmedi saqarTvelos miwis kodeqsis (1971
wlis 1 noemberi) 151-e muxli, romlis Tanaxmad miwis nak-
veTebis yidva-gayidva, dagiraveba, anderZiT datoveba,
Cuqeba, ijariT gacema, TviTneburi gacvla da sxva garige-
bani, romlebic aSkara Tu faruli formiT arRvevs miwaze
saxelmwifo sakuTrebis uflebas, baTilia.

Sesabamisad, im dros moqmedi miwis Sesaxeb kanonmdeb-
lobis Tanaxmad, miwis mflobels ufleba hqonda, mxolod
droebiT sargeblobaSi gadaeca miwis nakveTi, isic kanon-
mdeblobiT dadgenil SemTxvevebSi da wesiT, winaaRmdeg
SemTxvevaSi, garigeba iyo baTili.

amasTan erTad, gasaTvaliswinebelia, rom moqmedi sa-
qarTvelos samoqalaqo kodeqsis 961-e muxlis me-3 nawili
krZalavs Tanaziari sakuTrebis uflebis sargeblobis
iseT wesze SeTanxmebas, romliTac gauqmebis moTxovnis
ufleba gamoiricxeba an izRudeba am wesebis sawinaaRmde-
god. amave muxlis me-2 nawilis Tanaxmad, Tu SeTanxmebiT
gauqmebis moTxovnis ufleba gamoricxulia samudamod an
gansazRvruli vadiT, maSin pativsadebi mizezis arsebo-
bisas gauqmeba mainc SeiZleba iqnes moTxovili.

amdenad, sakasacio palata aRniSnavs, rom im SemTxve-
vaSic, Tu miviCnevT, rom mezoblebi 30 wlis win SeTanxme-
bulebi iyvnen miwis nakveTiT sargeblobis wesze, zemoaR-
niSnuli normebi cxadyofs, rom im dros arsebuli kanoni
ar iTvaliswinebda sacxovrebeli saxlis mSeneblobisaT-
vis saxelmwifosagan mflobelobaSi gadacemuli miwis nak-
veTis mflobelis mier sxva piris mflobelobaSi samuda-
mod gadacemas. miwa aragasxvisebadi iyo, Sesabamisad, am
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miwis nakveTis gasxvisebis an sxvagvari kanonsawinaaRmde-
go gadacemis xelSekruleba iyo baTili.

moqmed samarTlebriv sivrceSi warmoSobili urTier-
Tobebis SemTxvevaSic kanoni iTvaliswinebs pativsadebi
mizezis arsebobisas gauqmebul iqnes samudamod gansaz-
Rvruli TanasakuTrebaSi arsebuli nivTiT sargeblobis
SeTanxmeba. amis sawinaaRmdego SeTanxmeba baTilia.

aqedan gamomdinare, sakasacio palata miiCnevs, rom sa-
apelacio sasamarTlom, faqtobriv garemoebaTa Tavisebu-
rebis gaTvaliswinebiT, arasworad ganmarta saqarTvelos
samoqalaqo kodeqsis 1513-e muxli.

gansaxilveli normis Tanaxmad fizikur pirTa kanoni-
er sargeblobaSi arsebuli miwis nakveTebi, romlebzec in-
dividualuri saxlebi mdebareobs, samoqalaqo kodeqsis
amoqmedebidan am pirTa sakuTrebad miiCneva da maTze
vrceldeba samoqalaqo kodeqsiT uZravi nivTebisaTvis
gaTvaliswinebuli wesebi. upirveles yovlisa, unda aRi-
niSnos, rom am normis mizania, aRadginos samarTlebrivi
wesrigi im urTierTobebSi, romlebic warmoiSvnen moqme-
di samoqalaqo kodeqsiT gauqmebuli normatiuli aqtebis
safuZvelze. rogorc zemoT aRiniSna, am kodeqsis amoqme-
debamde moqmedi samoqalaqo samarTlis kodeqsisa da mi-
wis Sesaxeb kanonmdeblobis safuZvlebis Sesabamisad, sa-
xelmwifosagan mflobelobaSi miRebuli miwis nakveTis me-
sakuTre rCeboda saxelmwifo, xolo am miwis nakveTze aR-
marTuli sacxovrebeli saxlis mesakuTres warmoadgenda
moqalaqe. saqarTvelos samoqalaqo kodeqsis 150-e muxlis
me-2 nawilis Tanaxmad, miwis nakveTis arsebiT Semadgenel
nawils ganekuTvneba Senoba-nagebobani da nivTebi, rom-
lebic myaradaa dakavSirebuli miwasTan da ar aris gamiz-
nuli droebiTi sargeblobisaTvis, rac xelSekrulebiTac
SeiZleba ganisazRvros. Sesabamisad, is miwis nakveTi, ro-
melzec aRmarTulia Senoba-nageboba, ar SeiZleba iyos
calke uflebis obieqti, garda kanoniT gaTvaliswinebu-
li SemTxvevebisa. amitom moqmedi samoqalaqo kodeqsis
1513-e muxli uTiTebs fizikur pirTa kanonier sargeblo-
baSi arsebul miwis nakveTebze. `kanonier sargeblobaSi~,
upirveles yovlisa, igulisxmeba individualuri binaTmSe-
neblobisaTvis kanoniT dadgenili wesiT gamoyofili mi-
wis nakveTebi, Sesabamisad, kanonis sawinaaRmdegod (im
dros moqmedi, zemoT ganxiluli) mopovebuli sargeblo-
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ba ar warmoadgens am normiT gaTvaliswinebuli Sedegis
winapirobas. amdenad, rogorc ukve aRiniSna, im dros moq-
medi miwis Sesaxeb kanonmdeblobis Tanaxmad, miwis mflo-
bels ufleba hqonda, mxolod droebiT sargeblobaSi ga-
daeca miwis nakveTi, winaaRmdeg SemTxvevaSi, garigeba,
romliTac xdeboda am miwis nakveTebze nasyidobis, gac-
vlis, Cuqebis, giravnobis xelSekrulebebis dadeba, baTi-
li iyo.

yuradReba unda gavamaxviloT saapelacio sasamar-
Tlos Sefasebebze, romliTac, sasamarTlos mosazrebiT,
j. g-as winamorbedma samudamod daTmo sadavo miwis nakve-
Ti, rac migviTiTebs imaze, rom m. m-i ar iyo ganaSenianebi-
sagan Tavisufali (saezove farTi) mTeli miwis nakveTis
kanonieri mosargeble, da, Sesabamisad, is ver iqneba cno-
bili am miwis nakveTis erTaderT mesakuTred samoqalaqo
kodeqsis 1513-e muxlis mixedviT. Sesabamisad, mocemul
SemTxvevaSi, iseT sargeblobis wesze SeTanxmdnen, rom-
liTac ganxorcielda ganaSenianebisagan Tavisufali mTe-
li miwis nakveTis daTmoba. uflebaTa Soris konfliqtze
migviTiTebs sajaro reestris Canaweri, romlis Tanaxmad,
kasatori rCeba sadavo miwis nakveTis TanamesakuTre, Tum-
ca saapelacio sasamarTlos gadawyvetilebis mixedviT mas
es ufleba ar gaaCnia.

saapelacio sasamarTlo aRniSnavs, rom am miwis nakve-
TiT sargeblobis amgvari wesi grZeldeboda 1997 wlis Sem-
degac, anu moqmedi samoqalaqo kodeqsis pirobebSi.

am SemTxvevaSic, rogorc ukve aRiniSna moqmedi samo-
qalaqo kodeqsis 961-e muxli gamoricxavs iseT urTier-
Tobas, romliTac sargeblobis wesiT ispoba sakuTrebis
ufleba. am normis zemoT moyvanil ganmartebasTan erTad
unda aRiniSnos, rom am SemTxvevaSi yuradsaRebia sakuT-
rebis socialuri funqcia, romelic garkveul wilad gan-
sazRvravs sakuTrebis Sinaarssa da mis socialur boWvas,
kerZod, saqarTvelos samoqalaqo kodeqsis 170-e muxlis
pirvel nawilSi miTiTebulia, rom `mesakuTres SeuZlia,
kanonismieri an sxvagvari, kerZod, saxelSekrulebo Se-
boWvis farglebSi flobdes da sargeblobdes qonebiT... . ~

aRniSnuli danawesi iTvaliswinebs sakuTrebis kanonis-
mier da saxelSekrulebo boWvas, magram mas gaaCnia Tavisi
farglebi, kerZod, ar SeiZleba, rom sakuTrebis boWvam,
SezRudvam mospos sakuTreba. sakuTrebis substancia, ro-
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melSic igulisxmeba sakuTrebis institutiT gaTvaliswi-
nebuli Sinaarsis realizacia, unda SenarCundes, e.i ker-
Zo sakuTrebis SezRudva ar unda niSnavdes sakuTrebis
uflebis realizaciis mospobas. ar SeiZleba, rom pirs
formalurad gaaCndes sakuTrebis ufleba, xolo faqtob-
rivad ara, anu ver sargeblobdes sakuTrebis uflebiT. am
mxriv yuradsaRebia adamianis uflebaTa evropuli sasa-
marTlos gadawyvetileba saqmeze (AFFAIRE SPORRONG ET
LÖNNROTH c. SUEDE), romlis Tanaxmad, sakuTrebis ufle-
bis SezRudvebiT ar unda iqnes ugulebelyofili sakuT-
rebis uflebis arsi. amiT sakuTrebis ufleba xdeba piro-
biTi da gauqmebadi. Sesabamisad, am saqmeze adamianis uf-
lebaTa evropulma sasamarTlom miiCnia, rom dairRva ada-
mianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
veciis damatebiTi oqmis pirveli muxli.

amdenad, im dros moqmedi kanonmdeblobis Tanaxmad,
dauSvebeli iyo sadavo miwis nakveTze sakuTrebis gada-
cema an erTi fizikuri piris mier meoresaTvis sargeblo-
bis samudamod daTmoba (miwis Sesaxeb kanonmdeblobis sa-
fuZvlebis me-16, 53-e muxlebi). moqmedi samoqalaqo ko-
deqsis Tanaxmad uZrav nivTze sakuTrebis SeZenisaTvis
aucilebelia, daculi iyos amave kodeqsis 183-e muxli, ro-
melic moiTxovs garigebis werilobiTi formiT dadebas
da SemZenze am garigebiT gansazRvruli sakuTrebis uf-
lebis registracias sajaro reestrSi, xolo sakuTrebaSi
arsebuli nivTis sxva piris sargeblobiT saxelSekrule-
bo boWvam ar unda mospos sakuTrebis ufleba (saqarTve-
los samoqalaqo kodeqsis 170-e da 961-e muxlebi).

yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata miiCnevs, rom j. g-a warmoadgens sadavo miwis nak-
veTis TanamesakuTres, Sesabamisad, saqarTvelos samoqa-
laqo kodeqsis 172-e muxlis me-2 nawilis Tanaxmad, mesa-
kuTres SeuZlia, xelis SemSlels mosTxovos xelSeSlis
aRkveTa. kerZod, Tu sakuTrebis xelyofa an sxvagvari
xelSeSla xdeba nivTis amoRebis an misi CamorTmevis ga-
reSe, maSin mesakuTres SeuZlia, xelis SemSlels mosTxo-
vos am moqmedebis aRkveTa. Tu amgvari xelSeSla kvlav gag-
rZeldeba, mesakuTres SeuZlia, moiTxovos moqmedebis aR-
kveTa sasamarTloSi sarCelis Setanis gziT.

zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom kasatoris pretenzia safuZvliania da unda
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dakmayofildes.
saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-

lis 1-li nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare ga-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo
xarjebis gadaxdisagan. am normis Tanaxmad, im xarjebis ga-
daxda, rac mosarCelem Seitana saxelmwifo baJis saxiT (ag-
reTve, sxva xarjebi), daekisreba mopasuxes, mosarCelis
sasargeblod sarCelis im moTxovnis proporciulad, ro-
melic daakmayofila an uari uTxra gadawyvetilebiT. vi-
naidan, gansaxilvel SemTxvevaSi, dakmayofilda j. g-as
sarCelis moTxovna mowinaaRmdege mxare m. m-s, j. g-as sa-
sargeblod, unda daekisros kasatoris mier pirvel, meo-
re da sakasacio instanciebSi gadaxdili saxelmwifo ba-
Jis (120+160+300), sul 580 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 411-e muxlebiT da

g a d a w y v i t a:

1. j. g-as sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2013 wlis 5 martis ganCineba Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2012 wlis 16 noembris gadawyvetilebis ZalaSi datovebis
Taobaze;

3. j. g-as sarCeli dakmayofildes;
4. m. m-s aekrZalos TbilisSi, v-is q. #15/10-Si (i-is quCa)

mdebare, j. g-sa da m. m-is TanasakuTrebaSi arsebuli 456
kv.m miwis nakveTis (sakadastro kodi ...) saezove farTiT
sargeblobaSi j. g-is ukanono xelSeSla;

5. mowinaaRmdege mxare m. m-s, j. g-as sasargeblod, dae-
kisros saxelmwifo baJis _ 580 laris gadaxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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amxanagobis wevrTa uflebebi amxanagobis
qonebaze

ganCineba

#as-1098-1029-2012 3 dekemberi, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: ukanono mflobelobidan nivTis gamoTxova

aRwerilobiTi nawili:
bma `g.-is~ Tavmjdomare m. d.-em Tbilisis saqalaqo sa-

samarTlos samoqalaqo saqmeTa kolegiaSi Sps `k.-is~ wina-
aRmdeg sarCeli aRZra da moiTxova am ukanasknelis mflo-
belobidan q. TbilisSi, nucubiZis me-4 mikroraionis 26-e
korpusis pirvel sarTulze mdebare arasacxovrebeli
farTis gamoTxova.

mosarCelis ganmartebiT, ... me-4 mikroraionis 26-e kor-
pusis pirvel sarTulze mdebare farTi da sardafi kor-
pusis mcxovrebelTa saerTo sakuTrebaa. aRniSnul ara-
sacxovrebel farTs mopasuxe ukanonod flobs.

Sps `k.-ma~ sarCeli ar cno da ganmarta, rom sadavo far-
Tidan 42 kv.m misi individualuri sakuTrebaa, xolo da-
narCen farTs 1996 wlidan flobs.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2011 wlis 7 dekembris gadawyvetilebiT bma `g.-
is~ sarCeli ar dakmayofilda.

aRniSnuli gadawyvetileba mosarCelem saapelacio we-
siT gaasaCivra.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 26 ivnisis ganCinebiT bma `g.-is~ saa-
pelacio saCivari ar dakmayofilda da ucvlelad darCa
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2011 wlis 7 dekembris gadawyvetileba.

saapelacio sasamarTlom saqmeze dadgenilad miiCnia,
rom nucubiZis me-4 mikroraionis 26-e korpusis pirvel
sarTulze mdebare farTis 42 kv.m Sps `k.-is~ individua-
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luri sakuTrebaa. Sps `k.-i~ binaTmesakuTreTa amxanagoba
`g.-is~ wevria, romelic, mis kuTvnil 42 kv.m-sTan erTad,
1996 wlidan individualurad flobs sadavo arasacxov-
rebel farTs da mis qveS mdebare sardafs, amasTan, dad-
genilia, rom Sps `k.-is~ mflobelobaSi arsebuli farTebi
sainventarizacio gegmaze moniSnulia, rogorc oTaxebi
#1, 11, 2, 22. maTi saerTo farTobi, amave gegmis mixedviT,
87 kv.m-s Seadgens.

saapelacio sasamarTlos ganmartebiT, amxanagobis wev-
ris mier amxanagobis saerTo qonebis TviTneburad misa-
kuTreba dauSvebelia da sakiTxs mravalbiniani saxlis sa-
meurneo saTavsebze (sardafebze, sxvenebze da a.S) sakuT-
rebis uflebis dasaregistrireblad wyvets amxanagoba ̀ bi-
naTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kano-
nis me-4 muxliT gansazRvruli wesiT; amasTan, amave mux-
lis mixedviT, Sps `k.-i~ sadavo arasacxovrebel farTs mar-
Tlzomierad flobs, radganac, mas, rogorc amxanagobis
wevrs, amxanagobis farTiT sargeblobis ufleba gaaCnia.

saapelacio sasamarTlos zemoaRniSnuli ganCineba bma
`g.-is~ Tavmjdomare m. d.-em sakasacio wesiT gaasaCivra mi-
si gauqmebisa da saqmeze axali gadawyvetilebis miRebis
moTxovniT.

kasatoris miTiTebiT, saapelacio sasamarTlom aras-
worad ixelmZRvanela `binaTmesakuTreTa amxanagobis Se-
saxeb~ kanonis me-4 muxlis 1-li punqtiT da arasworad mi-
iCnia, rom Sps `k.-s~ sadavo farTis flobis ufleba aqvs.
marTalia, dasaxelebuli norma amxanagobis wevrs amgvar
uflebamosilebas aniWebs, magram mflobelobis gadacema
imave muxlis me-2 punqtiT dadgenili wesiT unda ganxor-
cieldes, rac am SemTxvevaSi ar Sesrulebula. saapelacio
sasamarTlom arasworad daadgina, rom sadavo farTs, ro-
melic mopasuxis kuTvnil 42 kv. m-sac moicavs, aqvs erTi
Sesasvleli. Tavad Sps `k.-is~ mier warmodgenili azomviTi
naxazi adasturebs, rom farTs ori kari aqvs. saqmeSi war-
modgenilia Sps `k.-is~ gancxadeba, romliTac es ukanaskne-
li amxanagobisagan sadavo farTis mflobelobis dadas-
turebas iTxovs. aRniSnuli adasturebs, rom Sps `k.-i~ sa-
davo arasacxovrebel farTs aramarTlzomierad flobs.
saapelacio sasamarTlom ki, aRniSnuli mtkicebuleba ar
Seafasa.
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samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, gasaCivrebuli ganCinebis samar-
Tlebrivi dasabuTeba da miiCnevs, rom bma `g.-is~ Tavmjdo-
mare m. d.-is sakasacio saCivari ar unda dakmayofildes
Semdeg garemoebaTa gamo:

saapelacio sasamarTlom saqmeze dadgenilad miiCnia,
rom nucubiZis me-4 mikroraionis 26-e korpusis pirvel
sarTulze mdebare farTis 42 kv.m Sps `k.-is~ individua-
luri sakuTrebaa. Sps `k.-i~ binaTmesakuTreTa amxanagoba
`g.-is~ wevria, romelic, mis kuTvnil 42 kv.m-sTan erTad,
1996 wlidan individualurad flobs sadavo arasacxov-
rebel farTs da mis qveS mdebare sardafs, amasTan, dad-
genilia, rom Sps `k.-is~ mflobelobaSi arsebuli farTebi
sainventarizacio gegmaze moniSnulia, rogorc oTaxebi
#1, 11, 2, 22. maTi saerTo farTobi, amave gegmis mixedviT,
87 kv.m-s Seadgens.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). `dasaSve-
bi da dasabuTebuli~ pretenzia gulisxmobs mxaris miTi-
Tebas saproceso normebis darRvevaze, ris Sedegadac da-
vis gadawyvetisaTvis mniSvnelovani garemoebebi araswo-
rad dadginda. gansaxilvel SemTxvevaSi mxares amgvari
pretenzia ar warmoudgenia.

sakasacio sasamarTlo iziarebs kasatoris miTiTebas,
rom ar SeiZleba amxanagobis romelime wevrma miiTvisos
amxanagobis kuTvnili saerTo sakuTreba, amasTan, ganmar-
tavs, rom mocemuli davis gadawyvetisaTvis arsebiTia am-
xanagobis Tavmjdomarisa da krebis uflebamosilebaTa ga-
mijvna.

sakasacio sasamarTlo eTanxmeba saapelacio sasamar-
Tlos mosazrebas, rom amxanagobis nebismier wevrs SeuZ-
lia amxanagobis saerTo qonebis floba da sargebloba,
amasTan, damatebiT aRniSnavs, rom amgvari mflobeloba
ar unda iyos TviTneburi da zians ar unda ayenebdes amxa-
nagobis danarCeni wevrebis interesebs.

sakasacio sasamarTlo iziarebs kasatoris mtkicebas,
rom saapelacio sasamarTlos unda gamoeyenebina `binaT-
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mesakuTreTa amxanagobis Sesaxeb~ kanonis me-4 muxlis me-
2 punqti, Tumca ar iziarebs aRniSnuli normis mis mier
SemoTavazebul ganmartebas.

`binaTmesakuTreTa amxanagobis Sesaxeb~ kanonis me-4
muxlis 1-li punqtis mixedviT, binaTmesakuTreTa amxana-
gobis wevrTa individualuri sakuTrebis sagania calke-
ul pirTa sakuTrebaSi arsebuli bina, agreTve binaTmesa-
kuTreTa amxanagobis wevris mflobelobaSi arsebuli mra-
valbiniani saxlis sameurneo saTavsebi (sardafebi, sxve-
nebi da a. S). aRniSnuli normidan gamomdinare, marTebu-
lia, saapelacio sasamarTlos mosazreba, rom Sesabamisi
pirobebis arsebobisas, amxanagobis wevrs SeuZlia, erTpi-
rovnulad flobdes amxanagobis kuTvnil sameurneo sa-
Tavsebs. rac Seexeba konkretul pirobebs, Tu rogor xde-
ba maTi mflobelobaSi gadacema, gansazRvrulia imave mux-
lis me-2 punqtiT.

miTiTebuli normis Tanaxmad, binaTmesakuTreTa amxa-
nagobis wevrebi krebaze afiqsireben binaTmesakuTreTa
amxanagobis wevrTa mier mravalbiniani saxlis sameurneo
saTavsebis (sardafebis, sxvenebis da a. S) mflobelobis am
kanonis ZalaSi Sesvlis dros arsebul faqtobriv mdgoma-
reobas da xmaTa 2/3-iT iReben gadawyvetilebas, romlis
Taobazedac dgeba Sesabamisi oqmi, Tu wesdebiT ar gani-
sazRvreba gansxvavebuli kvorumi. mravalbiniani saxlis
sameurneo saTavsebze (sardafebze, sxvenebze da a. S) sa-
kuTrebis uflebis sajaro reestrSi dasaregistrireblad
binaTmesakuTreTa amxanagobis wevrma unda warmoadginos
binaTmesakuTreTa amxanagobis wevrTa krebis mier Sedge-
nili oqmi da naxazi, romlis meSveobiTac SesaZlebelia sa-
meurneo saTavsis adgilmdebareobis dadgena.

sakasacio sasamarTlo ganmartavs, rom, miTiTebuli
normidan gamomdinare, Tu amxanagobis wevri amxanagobis
saerTo sakuTrebas `binaTmesakuTreTa amxanagobis Sesa-
xeb~ kanonis amoqmedebamde, anu 2007 wlis 1 agvistomde
flobda, saWiroa amxanagobis krebis mowveva arsebuli
mdgomareobis dasafiqsireblad. kreba amgvar mflobelo-
bas an legitimurad cnobs, an miiRebs gadawyvetilebas am-
xanagobis wveris mflobelobidan qonebis gamoTxovis Se-
saxeb. mxolod amgvari gadawyvetilebis arsebobis Sem-
TxvevaSia SesaZlebeli amxanagobis wevrs sameurneo saTav-
sis mflobeloba Seuwydes, winaaRmdeg SemTxvevaSi, mis mi-
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er farTis floba aramarTlzomierad ver CaiTvleba. sa-
moqalaqo kodeqsis 172-e muxlis safuZvelze, vindikaci-
uri sarCelis dakmayofilebis erT-erTi aucilebeli pi-
robaa, rom nivTis mflobels nivTis flobis uflebamosi-
leba ar unda gaaCndes. sakasacio sasamarTlo miiCnevs, rom
msgavs viTarebaSi, mflobelobis marTlzomierebis sa-
kiTxs amxanagobs wevrebi wyveten da mxolod Sesabamisi
gadawyvtilebis miRebis Semdeg warmoiSoba amxanagobis
wevris mflobelobidan qonebis gamoTxovis moTxovnis
ufleba. amxanagobis wevrebis mier gadawyvetilebis miRe-
bamde ki, piri qonebis aramarTlzomier mflobelad ver
CaiTvleba.

gansaxilvel SemTxvevaSi, Sps `k.-i~ sadavo qonebas 1996
wlidan flobs, saqmeSi ki, ar aris warmodgenili imis dama-
dasturebeli dokumenti, rom bma `g.-is~ wevrebma krebaze
miiRes gadawyvetileba am farTze mflobelobis Sewyve-
tis Taobaze. mxolod amgvari gadawyvetilebis miRebis
Semdeg gaxdeboda Sps `k.-i~ uZravi qonebis aramarTlzo-
mieri mflobeli da vindikaciuri sarCelis dakmayofile-
bis safuZveli iarsebebda. mocemul SemTxvevaSi ki, saqme-
Si warmodgenilia bma `g.-is~ wevrebis gancxadeba, romlis
mixedviTac, Sps `k.-is~ mflobelobidan qonebis gamoTxo-
vis Taobaze kreba ar Catarebula da amxanagobis wevrebs
TavmjdomarisaTvis sarCelis aRZvris uflebamosileba ar
miuniWebiaT. gancxadebis Tanaxmad, amxanagobis wevrebs Sps
`k.-is~ mimarT pretenzia ar gaaCniaT. garda amisa, Tavad
kasatori miuTiTebs, rom saqmeSi warmodgenilia Sps `k.-
is~ gancxadeba, romliTac es ukanaskneli amxanagobisagan
sadavo farTis mflobelobis dadasturebas iTxovs. imis
damadasturebeli mtkicebuleba, rom am sakiTxze kreba
Seikriba da amxanagobis wevrebma Sps `k.-is~ moTxovna ar
daakmayofiles, saqmeSi warmodgenili ar aris. am garemoe-
bis gaTvaliswinebiT, amxanagobis wevrebis mier gadawyve-
tilebis miRebamde, Sps `k.-i~ sadavo farTis marTlzomie-
ri mflobelia.

sakasacio sasamarTlo aRniSnavs, rom, rogorc saqmis
masalebidan irkveva, sarCeli bma `g.-is~ Tavmjdomares aqvs
aRZruli. amxanagobis Tavmjdomaris uflebamosilebani
amomwuravadaa CamoTvlili `binaTmesakuTreTa amxanago-
bis Sesaxeb~ kanonis 26-e muxlSi. marTalia, amxanagobis
Tavmjdomare sasamarTloSi amxanagobis saxeliT gamodis,
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magram, miTiTebuli muxlidan gamomdinare, igi ar gankar-
gavs amxanagobis saerTo qonebas, ar iRebs gadawyvetile-
bas amxanagobis kuTvnili qonebis mflobelobaSi gadace-
mis an gamoTxovis Sesaxeb. am SemTxvevaSi, amxanagobis Tav-
mjdomare krebis gadawyvetilebis Sesrulebas uzrunvel-
yofs da igi uflebamosilia, msgavsi sakiTxebis gadasaw-
yvetad amxanagobis wevrTa kreba moiwvios, magram ar aris
uflebamosili, sakuTari iniciativiT sasamarTloSi sar-
Celi aRZras. amxanagobis Tavmjdomaris moTxovna samar-
Tlebriv safuZvels mxolod krebis gadawyvetilebis ar-
sebobis pirobebSi iZens, gansaxilvel SemTxvevaSi ki, am-
gvari gadawyvetileba saqmeSi warmodgenili ar aris. am ga-
remoebis gaTvaliswinebiT, m. d.-is sarCeli usafuZvloa.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlos gadawyvetileba, swored aRniSnuli samarTleb-
rivi Sefasebis safuZvelze unda mieRo, amasTan, sasamar-
Tlo eyrdnoba samoqalaqo saproceso kodeqsis 410-e mux-
lis `g~ qvepunqts romlis Tanaxmadac, sakasacio sasamar-
Tlo ar daakmayofilebs sakasacio saCivars, Tu saapela-
cio sasamarTlos gadawyvetileba arsebiTad sworia, miu-
xedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

sakasacio sasamarTlo iTvaliswinebs im garemoebas, rom
saapelacio sasamarTlos gasaCivrebuli ganCineba arsebi-
Tad sworia, miuxedavad imisa, rom swor samarTlebriv Se-
fasebas ar emyareba da miiCnevs, rom bma `g.-is~ Tavmjdoma-
re m. d.-is sakasacio saCivari ar unda dakmayofildes.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 284-e, 410-e muxlebiT da

d a a d g i n a:

1. bma `g.-is~ Tavmjdomare m. d.-is sakasacio saCivari ar
dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2012 wlis 26 ivnisis ganCine-
ba;

sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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amxanagobidan wevrTa miReba-garicxvis Sesaxeb

ganCineba

#as-743-696-2010 20 ianvari, 2011 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

m. sulxaniSvili,
p. silagaZe

davis sagani: saerTo krebis oqmisa da debulebis ba-
Tilad cnoba

aRwerilobiTi nawili:
2004 wlis 19 maiss l. s-ias, v. d-Zis, e. j-Zis, s. T-elis, j.

b-Zis, i. d-Zis, k. S-avas, m. m-Svilis, x. g-ias, S. g-Zis, r. x-ias
warmomadgenelma b. b-ulma vake-saburTalos raionul sa-
samarTlos individualur menaSeneTa amxanagoba `s.-s~ sa-
iniciativo jgufis winaaRmdeg sarCeliT mimarTa.

mosarCeleebis ganmartebiT, isini 1990 wlidan ̀ s.-s~ wev-
rebi arian. 2003 wlis maisSi aRniSnul amxanagobas 15461
kv.m. miwis nakveTi daumagrda. am droisaTvis amxanagobis
wevrebis raodenoba 54-s Seadgenda. 2003 wlis 15 oqtom-
bris #30 oqmiT amxanagobis 9-kaciani sainiciativo jgu-
fis 4 wevrma ukanonod miiRo 60 axali wevri, riTac Sem-
cirda danarCeni wevrebis wilobrivi monawileoba, garda
amisa, sainiciativo jgufis 2003 wlis 27 dekembris #21
oqmiT zemoTdasaxelebuli 16 wevri yovelgvari gafrTxi-
lebisa da Setyobinebis gareSe gairicxa amxanagobidan. mo-
sarCeleTa miTiTebiT, samoqalaqo kodeqsis 930-940 mux-
lebis Tanaxmad, sainiciativi jgufi ar iyo uflebamosili
wverebis miRebis an garicxvis sakiTxi gadaewyvita.

yovelive zemoaRniSnulidan gamomdinare mosarCele-
ebma moiTxoves:

1. `s.-s~ sainiciativi jgufis krebis 2003 wlis 15 oqtom-
bris #20 oqmis axali wevrebis miRebisa da amxanagobis wve-
rebis xelalxali registraciis Sesaxeb gadawyvetilebis
miRebis nawilSi baTilad cnoba;

2. `s.-s~ sainiciativi jgufis krebis 2003 wlis 27 dekem-
bris #21 oqmis wevrebis garicxvis nawilSi baTilad cnoba.
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vake-saburTalos raionuli sasamarTlos 2005 wlis 2
Tebervlis ganCinebiT saqmeSe mesame pirebad Caebnen m. e-
avi da sxvani.

2005 wlis 24 Tebervlis dazustebuli sarCeliT mosar-
Celeebma aseve moiTxoves `s.-s~ Tavmjdomaris mier 2003
wlis 5 marts ind. mewarme v. x-ZesTan gaformebuli xel-
Sekrulebis baTilad cnoba.

2006 wlis 1 marts mosarCeleebma moTxovna kvlav daa-
zustes da aseve moiTxoves `s.-s~ saerTo krebis 2004 wlis
22 martis #23 oqmis, agreTve amxanagobis debulebis ba-
Tilad cnoba.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2006 wlis 27 dekembris ganCinebiT saqmeSi mesa-
me pirebad Caebnen l. f-Ze, j. z-Svili da l. m-iani.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2009 wlis 5 maisis gadawyvetilebiT l. s-ias, v.
d-Zis, e. j-Zis, s. T-elis, j. b-Zis, i. d-Zis, k. S-avas, m. m-
Svilis, x. g-ias, S. g-Zis, r. x-ias sarCeli nawilobriv dakma-
yofilda, baTilad iqna cnobili individualur menaSene-
Ta amxanagoba `s.-s~ sainiciativo jgufis 2003 wlis 15 oq-
tombris krebis oqmi #20 axali wevrebis miRebis nawilSi;
baTilad iqna cnobili individualur menaSeneTa amxana-
goba ̀ s.-s~ sainiciativo jgufis 2003 wlis 27 dekembris kre-
bis oqmi #21 l. s-ias, v. d-Zis, e. j-Zis, s. T-elis, j. b-Zis, i.
d-Zis, k. S-avas, g. m-Svilis, x. g-ias, S. g-Zis, r. x-ias amxana-
gobis wevrobidan garicxvis nawilSi. baTilad iqna cnobi-
li individualur menaSeneTa amxanagoba `s.-s~ sainiciati-
vo jgufis 2004 wlis 22 martis krebis oqmi #23 da oqmiT
damtkicebuli individualur menaSeneTa amxanagoba `s.-s~
debuleba. mosarCeleebs uari eTqvaT sarCelis dakmayo-
filebaze 2003 wlis 5 marts ind. mewarme `v. x-Zes~ da indi-
vidualur menaSeneTa amxanagoba `s.-s~ Soris dadebuli
xelSekrulebis baTilad cnobis nawilSi.

pirveli instanciis sasamarTlos aRniSnuli gadawyve-
tileba saapelacio wesiT orive mxarem gaasaCivra.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2009 wlis 18 noembris ganCinebiT saqmeze Ta-
namopasuxeebad Caebnen m. W-Ze da sxvani.

imave sasamarTlos 2010 wlis 7 aprilis ganCinebiT l. s-
ias, v. d-Zis, e. j-Zis, s. T-elis, j. b-Zis, i. d-Zis, k. S-avas, m.
m-Svilis, x. g-ias, S. g-Zis da r. x-ias saapelacio saCivari ar
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dakmayofilda; g. T-ias, v. g-ias, j. Z-Zis, g. g-Svilis saape-
lacio saCivari aseve ar dakmayofilda, pirveli instan-
ciis sasamarTlos gasaCivrebuli gadawyvetileba ucvle-
lad darCa.

saapelacio sasamarTlom saqmeze dadgenilad miiCnia
Semdegi garemoebebi miiCnia:

1. saqalaqo sabWos aRmaskomis 1982 wlis 5 agvistos #393
gadawyvetilebiT saqarTvelos mxatvarTa kavSirTan Ca-
moyalibda #501 sabinao samSeneblo kooperativi, romel-
sac 1987 wlis 1 agvistos #1309 gankargulebiT daumag-
rda miwis nakveTi ... III m/r-Si;

2. saxalxo deputatTa saqalaqo sabWos aRmasrulebe-
li komitetis 1989 wlis 18 maisis #10.27.262 gadawyvetle-
biT Zaladakargulad CaiTvala saqalaqo sabWos aRmasko-
mis 1982 wlis 5 agvistos #393 da kalininis raisabWos aR-
maskomis 1986 wlis 21 maisis #1033 gadawyvetilebebi sa-
qarTvelos ssr mxatvarTa kavSirTan #501 sabinao-samSe-
neblo kooperativis Seqmnis Sesaxeb; 2. saqarTvelos ssr
mxatvarTa kavSirTan Seiqmna individualur menaSeneTa am-
xanagoba, romelsac damagrebuli darCa saqalaqo sabWos
aRmaskomis 1987 wlis 31 agvistos gankargulebiT gamoyo-
fili miwis nakveTi _ ... quCis ferdobebze mesame mikrora-
ionSi sabinao meurneobis sammarTvelos saremonto-sam-
Seneblo sammarTvelos orjonikiZis raionis specavtome-
urneobis da avtoteqmomsaxureobis sadguris mier daka-
vebul teritoriaze;

3. T-isis saburTalos saxalxo deputatTa raionuli
sabWos aRmasrulebeli komitetis 1989 wlis 16 agvistos
19.26.610 gadawyvetilebiT sainiciativo jgufis wevrebs
neba darTes sabinao meurneobebis sammarTvelos saremon-
to-samSeneblo sammarTvelos saburTalos raionis specav-
tomeurneobis da avtoteqmomsaxurebis sadguris mier da-
kavebul teritoriaze individialuri menaSeneebis amxa-
nagobis sacxovrebli saxlis aSenebaze; sainiciativo jgu-
fis wevrebis g. T-ias, g. x-avas, g. g-evis, j. Z-Zis, b. Z-ias, v.
g-ias, i. f-Svilis, e. f-ianis da b. k-avas SemadgenlobiT Ca-
moyalibda individualuri menaSeneebis amxanagoba da ewo-
da `s.~; amxanagoba `s.-s~ gamgeobis Tavmjdomared damtkic-
da g. T-ia;

4. T-isis saburTalos saxalxo deputatTa raionuli
sabWos aRmasrulebeli komitetis 1990 wlis 7 Tebervlis
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gadawyvetilebiT amxanagobaSi gawevrianda 16 fizikuri pi-
ri (1. g. T-ia, 2. s. r-Svili, 3. q. k-Ze, 4. m. W-Ze, 5. o. k-Svili, 6.
k. S-ava, 7. l. s-ia, 8. b. k-ava, 9. g. m-Svili, 10. v. n-ia, 11. T. S-
Svili, 12. j. Z-Ze, 13. e. f-iani, 14. g. x-ava, 15. v. x-ia, 16. v. m-
Svili);

5. T-isis saburTalos saxalxo deputatTa raionuli
sabWos aRmasrulebeli komitetis 1990 wlis 21 Tebervlis
gadawyvetilebiT amxanagobaSi gawevrianda 12 fizikuri pi-
ri (1. a. k-Ze, 2. r. x-ia, 3. v. f-Svili, 4. i. d-Ze, 5. i. f-Ze, 6. b. Z-
ia, 7. a. w-uli, 8. l. k-Svili, 9. v. g-ia, 10. S. g-Ze, 11. x. g-ia, 12.
c. b-Svili);

6. Tbilisis saburTalos saxalxo deputatTa raionu-
li sabWos aRmasrulebeli komitetis 1990 wlis 3 oqtom-
bris gadawyvetilebiT amxanagobaSi gawevrianda 36 fizi-
kuri piri;

7. 2003 wlis 5 marts menaSeneTa amxanagoba `s.-s~ saxe-
liT mis Tavmjdomares g. T-ias da ind. mewareme `v. x-Zes~
Soris gaformda xelSekruleba. xelSekrulebis sagans
warmoadgenda q. T-isSi, ... q. #125-Si mravalsarTuliani Se-
nobis mSenebloba;

8. individualur menaSeneTa amxanagoba `s.-s~ sainicia-
tivo jgufis (gamgeobis) 2003 wlis 15 oqtombris krebis
#20 oqmis Tanaxmad, amxanagobis wevrebma g. T-iam, v. g-iam,
j. Z-Zem da g. g-Svilma miiRes gadawyvetileba amxanagobis
axali 60 wevris miRebis Sesaxeb;

9. individualur menaSeneTa amxanagoba `s.-s~ sainicia-
tivo jgufis oTxi wevris g. T-ias, v. g-ias, j. Z-Zis da g. g-
Svilis mier 2003 wlis 27 dekembris #21 krebaze miRebu-
li iqna gadawyvetileba amxanagobis wevrobidan v. d-Zis,
l. s-ias, e. j-Zis, T. q-Svilis, s. T-elis, j. b-Zis, i. d-Zis, k.
S-avas, g. m-Svilis, o. k-Svilis, x. g-ias, m. g-ias, S. g-Zis, l. x-
avas, r. x-ias, v. x-ias garicxvis Sesaxeb. amxanagobis wevre-
bis garicxvis safuZvlad mieTiTa amxanagobis debulebis
me-20 muxli, kerZod, amxanagobis wevrebis garicxvis mi-
zezi gaxda Sesatanis Setanis valdebulebis Seusruleb-
loba;

10. individualur menaSeneTa amxanagoba `s.-s~ saerTo
krebaze 2004 wlis 22 marts damtkicda sainiciativo jgu-
fis mier warmodgenili individualur menaSeneTa amxana-
goba `s.-s~ debuleba; amxanagobam moiwona s.-s Tavmjdoma-
ris g. T-ias mier gaweuli Sroma; amxanagobis wevrebma moi-
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wones samSenelo kompaniiis warmomadgenlis v. xarSlaZis
informacia, asaSenebeli saxlis proeqti da xelSekrule-
bebis Sinaarsi; damtkicda individualur menaSeneTa am-
xanagoba `s.-s~ wevrebis sia mSenebelTan gaformebuli xel-
Sekrulebebis safuZvelze; sainiciativo jgufSi me-5 wev-
rad arCeuli da Seyvanil iqna d. samxaraZe; Seiqmna sakon-
sultacio sabWo Tavmjdomarisa da 2 wevrisagan. sakonsul-
tacio sabWos Tavmjdomared arCeuli iqna o. a-Ze da ori
wevri: a. W-ia da i. g-ia; amxanagoba ̀ s.-s~ saerTo krebaze dam-
tkicda sainiciativo jgufis mier warmodgenili oqmebi
#18, #19, #20, #21, #22.

saapelacio sasamarTlom aRniSna, rom individualur
menaSeneTa amxanagobebi, Tbilisis saqalaqo sabWos aRmas-
komis 1998 wlis 8 seqtembris #582 gadawyvetilebiT dam-
tkicebuli debulebis Tanaxmad, iqmnebodnen sacxovre-
beli saxlebis mSeneblobis, Semdgomi eqspluataciis miz-
niT da eqvemdebarebodnen registracias Sesabamisi raio-
nis gamgeobaSi. samoqalaqo kodeqsis 1506-e muxliT Zala-
dakargulad CaiTvala is normatiuli aqtebi, romlebic
gansxvavebulad awesrigebdnen samoqalaqo kodeqsiT mo-
wesrigebul urTierTobebs. vinaidan amxanagobaTa wevre-
bis urTierToba grZeldeboda 1997 wlis 25 noembris Sem-
degac, gamoyenebuli unda yofiliyo axali samoqalaqo ko-
deqsi.

saapelacio sasamarTlom aseve ganmarta, rom axali sa-
moqalaqo kodeqsis safuZvelze yvela sakiTxi, rac dakav-
Sirebulia saerTo saqmianobis miznis misaRwevad, maT So-
ris amxanagobis wevris amxanagobidan garicxvisa da amxa-
nagobaSi wevrad miRebis sakiTxebi, wydeba amxanagobis sa-
erTo krebaze. sasamarTlom ar gaiziara mopasuxis miTi-
Teba, rom 1989 wlis 16 agvistos #19.29.610 gadawyvetile-
bis Sesabamisad gamgeoba uflebamosili iyo mieRo amxana-
gobaSi axali wevrebi, aseve wevrebis garicxvis Sesaxeb ga-
dawyvetilebebi, vinaidan gadawyvetilebis mexuTe pun-
qtidan aRniSnuli ar gamomdinareobda. amasTan, sasamar-
Tlom ganmarta, rom im dros moqmedi normebis Sesabami-
sad, amxanagobaSi wevris miRebisa da garicxvis sakiTxze
gadawyvetilebas iRebda saerTo kreba, romelsac amtki-
cebda gamgeoba. mopasuxis ganmarteba aRniSnul sakiTxTan
dakavSirebiT (wevris miReba da garicxva) gamgeobis uf-
lebamosilebis Sesaxeb emyareba mxolod zepir ganmarte-
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bas, rac ver iqneboda gaziarebuli.
saapelacio sasamarTlom aseve ar gaiziara mopasuxis

argumenti, rom 2003 wlis 15 oqtombris da 2003 wlis 27
dekembris #21 krebis gadawyvetilebebi mowonebuli iqna
amxanagobis 2004 wlis 22 martis krebaze, vinaidan aRniS-
nul krebas eswreboda amxanagobis 30 wevri. krebaze dam-
swre sxva pirebi ar wamoadgenen amxanagobis wevrebs, vina-
idan amxanagobaSi maTi gawevrianebis Sesaxeb gadawyveti-
leba (2003 wlis 15 oqtombris gadawyvetileba) baTili iyo,
amasTan, aRniSnul krebaze ar iyo mowveuli amxanagobis
34 wevri. saapelacio sasamarTlom aseve aRniSna, rom wev-
rebis garicxva valdebulebis SesrulebisaTvis damate-
biTi vadis micemis gareSe, aramarTlzomieri saqcieli iyo.

aRniSnuli ganCineba sakasacio wesiT orive mxarem gaa-
saCivra.

saqarTvelos uzenaesi sasamarTlos samoqlaaqo saqme-
Ta palatis 2010 wlis 25 noembris ganCinebiT l. s-ias, v. d-
Zis, e. j-Zis, s. T-elis, j. b-Zis, i. d-Zis, k. S-avas, m. m-Svi-
lis, x. g-ias, S. g-Zis, r. x-ias sakasacio saCivari ganuxilve-
lad darCa.

g. T-iam, v. g-iam, j. Z-Zem, g. g-Svilma TavinaTi sakasacio
saCivris dasasabuTeblad Semdeg faqtobrvi-samarTleb-
riv wanamZRvrebze miuTiTes:

1. mowinaaRmdege mxarem dumiliT misca Tanxmoba saini-
ciativo jgufs amxanagobis saxeliT gadawyvetilebebi mi-
eRo;

2. mosarCeleebma sadavod gamgeobis mxolod maTTvis
miuRebeli gadawyvetilebebi gaxades, amdenad gamgeobis
uflebamosileba, zogadad, eWqveS ar dauyenebiaT;

3. amxanagobis 16 wevris garicxvisa da axali wevrebis
miRebis Sesaxeb gadawyvetilebebi moiwona amxanagobis sa-
erTo krebam, riTac aRniSnuli garigeba namdvili gaxda;

4. axali wevrebis miRebis formaluri nawili darRveu-
li romc yofiliyo, am gziT amxanagobam auTvisebeli miwe-
bis CamorTmevis safrTxe aicila. amdenad, es gadawyveti-
leba ukidures aucileblobas warmoadgenda. mocemul
SemTxvevaSi, acilebuli safrTxe ufro mniSvnelovani iyo,
vidre miyenebuli ziani;

5. amxanagobis garicxulma wevrebma xelSekrulebis mo-
salodneli Sewyvetis Sesaxeb jer kidev 1992 wlis 15 de-
kembridan icodnen, rodesac pirobiT dadebuli garigeba



157

daarRvies;
6. saapelacio sasamarTlom ar gamoiyena samoqalaqo ko-

deqsis 1507-e muxli;
7. saqmeSi Tanamopasuxeebad Cabmuli pirebi saTanado

wesiT ar yofilan dabarebuli. maTTvis gankuTvnili uw-
yebebi araswor misamarTebze amoiwera;

8. saapelacio sasmarTlom dadgenilad miiCnia, rom am-
xanagobaSi 64 wevri iyo gaerTianebuli, magram ar gaiTva-
liswina, rom amxanagobidan, TavianTi gancxadebis safuZ-
velze, sxvadasxva dros 5 wevri gairicxa;

9. sasamarTlom aseve dadgenilad miiCnia, rom saerTo
krebaze mowveuli ar yofila amxanagobis 34 wevri. es ga-
remoeba sinamdviles ar Seesabameba, radganac krebis mow-
vevisa da dRis wesrigeis Sesaxeb informacia gamoqveynda
gazeT `mTeli kviris~ 069(4161) nomerSi.

x. k-ovam, m. e-avma da n. q-avam TavinaT sakasacio saCi-
varSi miuTiTes, rom sasamarTlo sxdomaze dabarebuli ar
yofilan kanonmdeblobiT dadgenili wesiT da arc sabo-
loo ganCineba CabardaT.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2010 wlis 26 oqtombris ganCinebiT g. g-Svilis
sakasacio saCivari ganuxilvelad darCa.

imave palatis 2010 wlis 5 noembris ganCinebiT j. Z-Zis
sakasacio saCivarze saqmis warmoeba Sewyda, am ukanaskne-
lis mier sakasacio saCivarze uaris Tqmis gamo.

samotivacio nawili:
sakasacio palatam Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis samarTlebrivi dasabuTebuloba, gani-
xila sakasacio saCivari da miiCnia, rom sakasacio saCivre-
bi ar unda dakmayofildes Semdeg garemoebaTa gamo:

saapelacio sasamarTlom dadgenilad Semdegi faqtob-
rivi garemoebebi miiCnia:

1. saqalaqo sabWos aRmaskomis 1982 wlis 5 agvistos #393
gadawyvetilebiT saqarTvelos mxatvarTa kavSirTan Ca-
moyalibda #501 sabinao samSeneblo kooperativi, romel-
sac 1987 wlis 1 agvistos #1309 gankargulebiT daumag-
rda miwis nakveTi ... III m/r-Si;

2. saxalxo deputatTa saqalaqo sabWos aRmasrulebe-
li komitetis 1989 wlis 18 maisis #10.27.262 gadawyvetle-
biT Zaladakargulad CaiTvala saqalaqo sabWos aRmasko-
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mis 1982 wlis 5 agvistos #393 da kalininis raisabWos aR-
maskomis 1986 wlis 21 maisis #1033 gadawyvetilebebi sa-
qarTvelos ssr mxatvarTa kavSirTan #501 sabinao-samSe-
neblo kooperativis Seqmnis Sesaxeb; 2. saqarTvelos ssr
mxatvarTa kavSirTan Seiqmna individualur menaSeneTa am-
xanagoba, romelsac damagrebuli darCa saqalaqo sabWos
aRmaskomis 1987 wlis 31 agvistos gankargulebiT gamoyo-
fili miwis nakveTi _ ... quCis ferdobebze mesame mikrora-
ionSi sabinao meurneobis sammarTvelos saremonto-sam-
Seneblo sammarTvelos orjonikiZis raionis specavtome-
urneobis da avtoteqmomsaxureobis sadguris mier daka-
vebul teritoriaze;

3. T-isis saburTalos saxalxo deputatTa raionuli
sabWos aRmasrulebeli komitetis 1989 wlis 16 agvistos
19.26.610 gadawyvetilebiT sainiciativo jgufis wevrebs
neba darTes sabinao meurneobebis sammarTvelos saremon-
to-samSeneblo sammarTvelos saburTalos raionis specav-
tomeurneobis da avtoteqmomsaxurebis sadguris mier da-
kavebul teritoriaze individualuri menaSeneebis amxa-
nagobis sacxovrebli saxlis aSenebaze; sainiciativo jgu-
fis wevrebis g. T-ias, g. x-avas, g. g-evis, j. Z-Zis, b. Z-ias, v.
g-ias, i. f-Svilis, e. f-ianis da b. k-avas SemadgenlobiT Ca-
moyalibda individualuri menaSeneebis amxanagoba da ewo-
da ̀ s.-~; amxanagoba ̀ s.-s~ gamgeobis Tavmjdomared damtkic-
da g. T-ia;

4. T-isis saburTalos saxalxo deputatTa raionuli
sabWos aRmasrulebeli komitetis 1990 wlis 7 Tebervlis
gadawyvetilebiT amxanagobaSi gawevrianda 16 fizikuri pi-
ri (1. g. T-ia, 2. s. r-Svili, 3. q. k-Ze, 4. m. W-Ze, 5. o. k-Svili, 6.
k. S-ava, 7. l. s-ia, 8. b. k-ava, 9. g. m-Svili, 10. v. n-ia, 11. T. S-
Svili, 12. j. Z-Ze, 13. e. f-iani, 14. g. x-ava, 15. v. x-ia, 16. v. m-
Svili);

5. T-isis saburTalos saxalxo deputatTa raionuli
sabWos aRmasrulebeli komitetis 1990 wlis 21 Tebervlis
gadawyvetilebiT amxanagobaSi gawevrianda 12 fizikuri pi-
ri (1. a. k-Ze, 2. r. x-ia, 3. v. f-Svili, 4. i. d-Ze, 5. i. f-Ze, 6. b. Z-
ia, 7. a. w-uli, 8. l. k-Svili, 9. v. g-ia, 10. S. g-Ze, 11. x. g-ia, 12.
c. b-Svili);

6. T-isis saburTalos saxalxo deputatTa raionuli
sabWos aRmasrulebeli komitetis 1990 wlis 3 oqtombris
gadawyvetilebiT amxanagobaSi gawevrianda 36 fizikuri;
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7. 2003 wlis 5 marts menaSeneTa amxanagoba `s.-s~ saxe-
liT mis Tavmjdomares g. T-ias da ind. mewareme `v. x-Zes~
Soris gaformda xelSekruleba. xelSekrulebis sagans
warmoadgenda q. T-isSi, ... q. #125-Si mravalsarTuliani Se-
nobis mSenebloba;

8. individualur menaSeneTa amxanagoba `s.-s~ sainicia-
tivo jgufis (gamgeobis) 2003 wlis 15 oqtombris krebis
#20 oqmis Tanaxmad, amxanagobis wevrebma g. T-iam, v. g-iam,
j. Z-Zem da g. g-Svilma miiRes gadawyvetileba amxanagobis
axali 60 wevris miRebis Sesaxeb;

9. individualur menaSeneTa amxanagoba `s.-s~ sainicia-
tivo jgufis oTxi wevris g. T-ias, v. g-ias, j. Z-Zis da g. g-
Svilis mier 2003 wlis 27 dekembris #21 krebaze miRebu-
li iqna gadawyvetileba amxanagobis wevrobidan v. d-Zis,
l. s-ias, e. j-Zis, T. q-Svilis, s. T-elis, j. b-Zis, i. d-Zis, k.
S-avas, g. m-Svilis, o. k-Svilis, x. g-ias, m. g-ias, S. g-Zis, l. x-
avas, r. x-ias, v. x-ias garicxvis Sesaxeb. amxanagobis wevre-
bis garicxvis safuZvlad mieTiTa amxanagobis debulebis
me-20 muxli, kerZod, amxanagobis wevrebis garicxvis mi-
zezi gaxda Sesatanis Setanis valdebulebis Seusruleb-
loba;

10. individualur menaSeneTa amxanagoba `s.-s~ saerTo
krebaze 2004 wlis 22 marts damtkicda sainiciativo jgu-
fis mier warmodgenili individualur menaSeneTa amxana-
goba `s.-s~ debuleba; amxanagobam moiwona s.-s Tavmjdoma-
ris g. T-ias mier gaweuli Sroma; amxanagobis wevrebma moi-
wones samSenelo kompaniiis warmomadgenlis v. x-is infor-
macia, asaSenebeli saxlis proeqti da xelSekrulebebis
Sinaarsi; damtkicda individualur menaSeneTa amxanago-
ba `s.-s~ wevrebis sia mSenebelTan gaformebuli xelSek-
rulebebis safuZvelze; sainiciativo jgufSi me-5 wevrad
arCeuli da Seyvanil iqna d. s-e; Seiqmna sakonsultacio
sabWo Tavmjdomarisa da 2 wevrisagan. sakonsultacio sab-
Wos Tavmjdomared arCeuli iqna o. a-Ze da ori wevri: a. W-
ia da i. g-iaa; amxanagoba `s.-s~ saerTo krebaze damtkicda
sainiciativo jgufis mier warmodgenili oqmebi #18, #19,
#20, #21, #22.

samoqalaqo saproceso kodeqsis 407-e muxlis mixed-
viT, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sa-
samarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da
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dasabuTebuli pretenzia (Sedaveba). dasaSvebi da dasabu-
Tebuli pretenzia warmoadgens mxaris miTiTebas proce-
sualur-samarTlebriv darRvevebze, romlebmac faqtob-
rivi garemoebebis arasworad dadgena ganapirobes. kasa-
tors amgvari pretenzia ar warmoudgenia, Sesabamisad, ze-
moaRniSnuli faqtobrivi garemoebebi sakasacio palati-
saTvis savaldebuloa.

sakasacio palata iziarebs saapelacio sasamarTlos
mosazrebas, rom mocemuli urTierTobis mosawesrigeblad
1997 wlis samoqalaqo kodeqsis normebi unda iqnes gamo-
yenebuli.

aRniSnuli kodeqsis 930-e muxlis Tanaxmad, erTobli-
vi saqmianobis (amxanagobis) xelSekrulebiT ori an ramde-
nime piri kisrulobs erToblivad imoqmedos saerTo same-
urneo an sxva miznebis misaRwevad xelSekrulebiT gansaz-
Rvruli saSualebebiT, iuridiuli piris Seuqmnelad, Se-
sabamisad, udavoa, rom individualur menaSeneTa amxana-
goba `s.-Tan~ dakavSirebuli urTierToba erToblivi saq-
mianobis (amxanagobis) xelSekrulebas warmoadgens.

imave kodeqsis 934-e muxlis 1-li nawilis Tanaxmad, Tu
xelSekruleba sxva rames ar iTvaliswinebs, xelSekrule-
bis monawileebi erToblivad uZRvebian saqmeebs da war-
moadgenen amxanagobas mesame pirebTan urTierTobaSi. yo-
veli garigebis dadebisas saWiroa xelSekrulebis yvela
monawilis Tanxmoba.

sakasacio palata iziarebs saapelacio sasamarTlos
pozicias, rom rogorc amxanagobaSi axali wevrebis miRe-
bis, ise arsebuli wevrebis garicxvis Sesaxeb gadawyveti-
leba unda mieRo saerTo krebas. saapelacio sasamarTlom
marTebulad ar gaiziara mxaris mtkiceba, rom 1989 wlis
16 agvistos #19.29.610 gadawyvetilebiT sainiciativo
jgufs (gamgeobas) amgvari uflebamosileba gaaCnda, rad-
ganac aRniSnuli gadawyvetileba msgavs pirobas ar Seicavs.

sakasacio palata ver gaiziarebs kasatoris mtkicebas,
rom gamgeobis gadawyvetileba axali wevrebis miRebisa da
amxanagobis 16 wevris garicxvis Sesaxeb uflebamosilma
pirma (saerTo krebam) moiwona, riTac nebis gamovlena nam-
dvili gaxda.

sakasacio palata aRniSnulTan dakavSirebiT aseve izi-
arebs saapelacio sasamarTlos pozicias, rom, vinaidan
2004 wlis 22 martis saerTo krebas ar eswreboda amxanago-



161

bis yvela wevri, aRniSnuli krebis mier miRebul gadaw-
yvetilebas iuridiuli Zala ar aqvs.

rac Seexeba kasatoris mtkicebas, rom axali wevrebis
miRebiT acilebul iqna ufro didi safrTxe (auTvisebeli
miwebis CamorTmeva), amdenad, adgili hqonda ukidures au-
cileblobas, sakasacio palata aRniSnavs, rom zemoaRniS-
nuli instituti sruliad sxva samarTlebriv urTierTo-
bebs awesrigebs da mocemul davasTan kavSiri ar aqvs.

sakasacio palata miiCnves, rom x. k-ovas, m. e-avisa da n.
q-avas sakasacio saCivari aseve usafuZvloa.

aRniSnuli kasatorebis ZiriTad argumenti isaa, rom sa-
apelacio sasamarTlom isini ar miiwvia saqmis ganxilvaze
da ar gaugzavna sabolooo ganCineba. danarCen nawilSi sa-
kasacio saCivari g. T-iasa da v. g-ias saCivris analogiur
wanamZRvrebs Seicavs.

sakasacio palata ver gaiziarebs x. k-ovas, m. e-avisa da
n. q-avas mtkicebas, rom isini saqmis ganxilvisas miwveu-
lebi ar yofilan.

samoqalaqo saproceso kodeqsis 77-e muxlis me-2 nawi-
lis Tanaxmad, Tu saqmeSi mosarCele, apelanti, kasatori,
mowinaaRmdege mxare 10-ze meti piria da ar arsebobs am
muxlis pirveli nawiliT gaTvaliswinebuli garemoebebi,
sasamarTlo uwyeba egzavneba sarCelze (saCivarze, Sesa-
gebelze) xelis momwer pirvel sam pirs. uwyebis Cabareba
erT-erTi maTganisaTvis niSnavs uwyebis Cabarebas mis mxa-
reze monawile yvela pirisaTvis.

rogorc saqmis masalebiT irkveva, saapelacio sasamar-
Tlom uwyebebi mopasuxeebad Cabmul yvela pirs gaugzav-
na, maT Soris x. k-ovas, n. q-avasa da m. e-avs. aRniSnuli uw-
yebebi Cahbarda 24 pirs, x. k-ovas CaTvliT, xolo n. q-avasa
da m. eriTavs uwyeba ver Cahbarda misamarTis dauzusteb-
lobis gamo.

rac Seexeba gasaCivrebul ganCinebas, saapelacio sasa-
marTlom igi mopasuxeebis advokats _ b. v-s gaugzavna. sa-
moqalaqo saproceso kodeqsis 70-e muxlis safuZvelze ki,
dasaSvebia ganCinebis aslis gagzavna warmomadgenilisaT-
vis da mxarisaTvis aseve gagzavna savaldebulo araa.

zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnves, rom saapelacio sasamarTlos ar daurRvevvia sa-
samarTlo Setyobinebisa da dabarebis procesualuri we-
sebi, rac Seexeba kasatorebis pretenzias, rom uwyebebi
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araswor misamarTze amoiwera, sakasacio palata ver gai-
zarebs, vinaidan, rogorc saqmidan irkveva, saapelacio sa-
samarTlos uwyebebi mxaris mier wardgenil misamarTebze
aqvs gagzavnili, misamarTis sizustesa da sisworeze ki,
Tavad mxarea pasuxismgebeli.

samoqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad,
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu kanonis miTiTebul darRvevas ara aqvs adgili.

sakasacio palata miiCnevs, rom gasaCivrebuli ganCine-
ba dasabuTebuli, kanonieria da misi gauqmebis samarTleb-
rivi safuZveli ar arsebobs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 410-e muxlebiT da

d a a d g i n a:

1. g. T-iasa da v. g-ias sakasacio saCivari ar dakmayofil-
des;

2. x. k-ovas, m. e-avisa da n. q-avas sakasacio saCivari ar
dakmayofildes;

3. mocemul saqmeze ucvlelad darCes T-isis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 7
aprilis ganCineba;

sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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saojaxo samarTali

meuRleTa TanasakuTreba

gadawyvetileba
saqarTvelos saxeliT

#as-290-276-2013 23 dekemberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

p. silagaZe,
b. alaviZe

davis sagani: moZravi nivTebis yadaRisgan gaTavisuf-
leba

aRwerilobiTi nawili:
i. c-ma sarCeli aRZra m. n-is, x. a-sa da saqarTvelos eko-

nomikisa da mdgradi ganviTarebis saministros mimarT moZ-
ravi qonebis: avejis _ e.w. `gorkas~, atlasis firmis gazqu-
risa da `BAXI~-is firmis gazis centralur gamaTboblis
yadaRisagan gaTavisuflebis moTxovniT Semdeg garemoe-
baTa gamo:

igi aris Sps `l~-is erTaderTi damfuZnebeli da eweva
samewarmeo saqmianobas, saidanac aqvs sakuTari Semosava-
li. sakuTari SemosavliT SeiZina aRniSnuli nivTebi, rac
warmoadgens mis pirad sakuTrebas. amasTan, es nivTebi mis
kuTvnil saxlSi aris ganTavsebuli. m. n-e faqtiurad cxov-
robs mis kuTvnil binaSi, magram monawileoba ar miuRia niv-
Tebis SeZenaSi, mas dafuZnebuli aqvs Sps `z-i~ da eweva
sxvadasxva saqmianobas, aqvs valebi da misi kreditebis ga-
mo sacxovrebeli binac ipoTekiT aris datvirTuli. daya-
daRebuli moZravi nivTebi SeiZina piradad da isini ar war-
moadgens saministros da x. a-is movale m. n-is sakuTrebas.

mopasuxe m. n-e daeTanxma yvela faqtobriv garemoebas
da cno sarCeli.

mopasuxe x. a-es sasamarTloSi arc Sesagebeli warud-
genia da arc sxdomaze ar gamocxadebula.

mopasuxe saqarTvelos ekonomikisa da mdgradi ganvi-
Tarebis saministro ar daeTanxmeba arcerT faqtobriv ga-
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remoebas da moiTxova sarCelis dakmayofilebaze uaris
Tqma Semdegi safuZvliT: moZravi nivTebi SeZenilia qor-
winebis periodSi, aris TanasakuTreba da yadaRa sworad
adevs movalis qonebas.

axalcixis raionuli sasamarTlos 2012 wlis 18 maisis
gadawyvetilebiT yadaRa moexsna movale m. n-is qonebis
aRwerisa da dayadaRebis Sesaxeb aRsrulebis erovnuli
biuros samcxe-javaxeTis saaRsrulebo biuros 2012 wlis
22 Tebervlis aqtis safuZvelze dayadaRebul moZrav qo-
nebas, kerZod, avejs _ e.w. `gorkas~, atlasis firmis gaz-
qurasa da ̀ BAXI~-is firmis gazis centralur gamaTbobels.

raionuli sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra saqarTvelos ekonomikisa da mdgradi gan-
viTarebis saministrom.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 11 ianvris ganCinebiT saapelacio sa-
Civari ar dakmayofilda da ucvlelad darCa gasaCivrebu-
li gadawyvetileba Semdegi dasabuTebiT:

samcxe-javaxeTis saaRsrulebo biuros mier 2012 wlis
22 Tebervals movale m. n-is sacxovrebel adgilas _ q. axal-
cixeSi, s-as q. #13/4-Si arsebul moZrav nivTebs yadaRa da-
edo saaRsrulebo warmoebis Sesabamisad, fizikuri piris
x. a-is (kerZo arbitraJis gadawyvetilebiT, saaRsrulebo
furceli #01/08-274) da saqarTvelos ekonomikisa da
mdgradi ganviTarebis saministros (Tbilisis saqalaqo sa-
samarTlos 2010 wlis 16 aprilis gadawyvetilebiT, saaR-
srulebo furceli #3/494-10) sasargeblod dakisrebuli
Tanxebis iZulebiTi wesiT gadaxdis mizniT.

dadgenilia, rom i. c-i da m. n-e 2007 wlis 21 seqtembri-
dan imyofebian registrirebul qorwinebaSi. i. c-i eweva
samewarmeo saqmianobas da warmoadgens 2009 wlis 2 Teber-
vals dafuZnebuli SezRuduli pasuxismgeblobis sazo-
gadoebis `l~-is 100%-iani wilis mflobels. sazogadoebis
saidentifikacio kodia #224092434, direqtori g. i-e.

saqmis masalebiT dgindeba, rom q. axalcixe, s-as q. #14/
4-Si _ mdebare sacxovrebeli saxli, romelSi arsebul moZ-
rav nivTebsac samcxe-javaxeTis saaRsrulebo biuros 2012
wlis 22 Tebervlis movalis qonebis aRwerisa da dayada-
Rebis Sesaxeb aqtiT daedo yadaRa, sajaro reestris erov-
nul saagentoSi sakuTrebis uflebiT aRricxulia i. c-is
saxelze.
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saqmeSi aseve warmodgenilia i. c-s da sxvadasxva fizi-
kur pirs Soris gaformebuli nasyidobis xelSekrulebe-
bi, romliTac dgindeba, rom aRniSnuli moZravi nivTebi
SeiZina i. c-ma, kerZod, 2009 wlis 20 oqtombers i. c-ma 4500
laris gadaxdis sanacvlod a. c-an SeiZina aveji `gorka~,
romelic Sedgeboda ori magidis, rva skamis, ori karadis
da erTi kedlisagan. 2009 wlis 15 oqtombers i. c-ma q. axal-
cixeSi mcxovreb a. z-an SeiZina `atlasis~ firmis gazqura
450 larad. 2010 wlis 15 noembers i. c-ma a. c-an SeiZina meo-
radi gazis centraluri gamaTbobeli 450 larad.

sasamarTlom miuTiTa saqarTvelos samoqalaqo kodeq-
sis 151-e da 158-e muxlebze da aRniSna: ivaraudeba, rom
nivTis mflobeli aris nivTis mesakuTre, xolo sakuTvne-
beli aris moZravi nivTi, romelic, Tumca ar aris mTavari
nivTis Semadgeneli nawili, magram gankuTvnilia mTavari
nivTis samsaxurisTvis, dakavSirebulia masTan saerTo sa-
meurneo daniSnulebiT, ris gamoc igi sivrcobriv kavSir-
Sia mTavar nivTTan da damkvidrebuli Sexedulebis mixed-
viT, iTvleba sakuTvneblad. sakuTvneblis Tvisebas Sead-
gens is, rom igi mTavar nivTTan dakavSirebulia saerTo
sameurneo daniSnulebiT, rac gamoixateba imaSi, rom sa-
kuTvnebeli gankuTvnilia mTavari nivTis samsaxurisaT-
vis. sakuTvnebeli sivrcobrivad ukavSirdeba mTavar
nivTs, sawinaaRmdegos damtkicebamde, mTavari nivTis me-
sakuTre imavdroulad sakuTvneblis mesakuTred miiCne-
va. sacxovrebel binaSi arsebuli aveji gankuTvnilia misi
samsaxurisaTvis da dakavSirebulia masTan saerTo same-
urneo daniSnulebiT.

mocemul SemTxvevaSi, saqmis masalebiT dadgenilia,
rom i. c-i aris im sacxovrebeli saxlis mesakuTre, romel-
Si arsebul moZrav nivTebsac samcxe-javaxeTis saaRsru-
lebo biuros 2012 wlis 22 Tebervlis movalis qonebis aR-
werisa da dayadaRebis Sesaxeb aqtiT daedo yadaRa da
cxovrobs aRniSnul binaSi. Sesabamisad, aRmasruleblis
mier yadaRadadebuli nivTebi warmoadgens i. c-is kuTvni-
li uZravi qonebis _ sacxovrebeli saxlis sakuTvnebels.

i. c-is, rogorc uZravi nivTis mesakuTris da sadavo da-
yadaRebuli moZravi nivTebis mflobelis, mesakuTred
yofnis prezumfciis sawinaaRmdego mtkicebuleba saqme-
Si ar moipoveba. amasTan, samoqalaqo saproceso kodeqsis
102-e da 103-e muxlebis Sesabamisad, moZravi nivTebis mo-
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sarCelisadmi kuTvnilebis faqtis mtkiceba sarwmunod ga-
naxorciela mosarCelem _ saqmis masalebiT dadasture-
bulia sadavo moZravi nivTebis piradad i. c-is mier SeZe-
nis faqti.

saapelacio palatam aseve ar gaiziara apelantis msje-
loba maszed, rom sadavo moZravi nivTebi warmoadgens me-
uRleTa TanasakuTrebas.

sasamarTlom aRniSna, rom erT-erTi meuRlis mier qo-
nebis SeZenis SemTxvevaSi, am qonebis meuRleTa Tanasa-
kuTrebad miCnevisaTvis unda dgindebodes, meore meuR-
lis mier damoukidebeli Semosavlis raime sapatio mize-
ziT ar arsebobis faqti. gansaxilvel SemTxvevaSi, raime
mtkicebuleba rac daadasturebda im garemoebas, rom im
periodSi, rodesac erT-erTi meuRle _ i. c-i eweoda same-
urneo saqmianobas da SeiZina ramodenime moZravi nivTi
(maT Soris e.w. ̀ gorka~, ̀ atlasis~ firmis gazqura da ̀ BAXI~
-s firmis gazis centraluri gamaTbobeli), meore meuR-
les _ m. n-es, rom raime sapatio mizezis gamo ar hqonda
damoukidebeli Semosavali, saqmeSi warmodgenili ar aris.
im pirobebSi, rodesac mocemul davaze mosarCelem sasar-
Celo moTxovnis safuZvlad miTiTebuli garemoebebi da-
adastura Sesabamisi mtkicebulebebiT, sawinaaRmdegos
mtkicebis tvirTi mopasuxis _ saqarTvelos ekonomikisa
da mdgradi ganviTarebis saministros mxareze iyo, romel-
sac ar gamouyenebia samoqalaqo saproceso kodeqsis me-4
da 102-e muxlis 1-li nawiliT miniWebuli uflebebi Tavi-
si Sesageblis dasamtkiceblad da mxolod sarCelis uar-
yofiT Semoifargla.

zemoaRniSnulis gaTvaliswinebiT, saapelacio palatam
dadgenilad miiCnia, rom i. c-is mier 2009-2010 wlebSi Se-
Zenili sadavo moZravi nivTebi ar warmoadgenen misi da
mopasuxe m. n-is TanasakuTrebas.

saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra saqarTvelos ekonomikisa da mdgradi ganviTare-
bis saministrom da moiTxova gasaCivrebuli ganaCinebis
gauqmeba da saqmeze axali gadawyvetilebis miRebiT sar-
Celis dakmayofilebaze uaris Tqma Semdegi dasabuTebiT:
saapelacio sasamarTlom arasworad ganmarta kanoni, aras-
worad daadgina, rom dayadaRebuli qoneba warmoadgens
mosarCele i. c-is pirad sakuTrebas, vinaidan nivTebi war-
moadgens meuRleTa TanasakuTrebas, SeZenilia qorwine-
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bis periodSi da aris erToblivi moxmarebis sagnebi.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlisa da

gasaCivrebuli ganCinebis iuridiuli dasabuTebulobis Se-
mowmebis Sedegad miiCnevs, rom saqarTvelos ekonomikisa
da mdgradi ganviTarebis saministros sakasacio saCivari
safuZvliania da unda dakmayofildes.

gasaCivrebuli ganCinebiT sasamarTlom dadgenil faq-
tobriv garemoebebs misca araswori samarTlebrivi Sefa-
seba, ris Semdegac gaakeTa araswori daskvna:

1) samcxe-javaxeTis saaRsrulebo biuros mier 2012
wlis 22 Tebervals q. axalcixeSi, s-as q. #14/4-Si mdebare
sacxovrebel saxlSi dayadaRebuli moZravi nivTebi _ ave-
ji _ e.w. `gorka~, `atlasis~ firmis gazqura da gazis cen-
tralur gamaTbobeli warmoadgens i. c-is sakuTrebas. aR-
niSnulis dasadastureblad sasamarTlom miuTiTa, rom q.
axalcixeSi, s-as q. #14/4-Si _ mdebare sacxovrebeli sax-
li, romelSi arsebul moZrav nivTebsac samcxe-javaxeTis
saaRsrulebo biuros 2012 wlis 22 Tebervlis movalis qo-
nebis aRwerisa da dayadaRebis Sesaxeb aqtiT daedo yada-
Ra, sajaro reestris erovnul saagentoSi sakuTrebis uf-
lebiT aRricxulia i. c-is saxelze. Sesabamisad, saqarTve-
los samoqalaqo kodeqsis 158-e muxlis 1-li nawilisa da
151-e muxlis 1-li nawilis Tanaxmad, i. c-is sakuTrebaSi
ricxul sacxovrebel saxlSi arsebuli moZravi nivTebi,
romlebsac daedo yadaRa warmoadgens i. c-is kuTvnili uZ-
ravi qonebis _ sacxovrebeli saxlis sakuTvnebels (ix.: sa-
qarTvelos uzenaesi sasamarTlos 2012 wlis 4 ivnisis ga-
dawyvetileba #as-1777-1755-2011). sasamarTlom ganmarta,
rom i. c-is, rogorc uZravi nivTis mesakuTris da sadavo
dayadaRebuli moZravi nivTebis mflobelis, mesakuTred
yofnis prezumfciis sawinaaRmdego mtkicebuleba saqme-
Si ar moipoveba. amasTan, dayadaRebuli nivTebi sxvadas-
xva fizikur pirebTan gaformebuli nasyidobis xelSek-
rulebebis Sesabamisad SeiZina i. c-ma.

2) sadavo dayadaRebuli moZravi nivTebi ar warmoad-
gens meuRleTa _ i. c-is da m. n-is TanasakuTrebas. aRniS-
nulis dasadastureblad sasamarTlom miuTiTa saqarTve-
los samoqalaqo kodeqsis 1158-e muxlze, romlis Tanax-
madac erT-erTi meuRlis mier qonebis SeZenis SemTxveva-
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Si meuRleTa TanasakuTrebis ufleba warmoiSoba maSinac,
Tu erT-erT maTgans sapatio mizezis gamo ar hqonda da-
moukidebeli Semosavali. sasamarTlom ganmarta, rom ase-
Ti qonebis meuRleTa TanasakuTrebad miCnevisaTvis un-
da dgindebodes, meore meuRlis mier damoukidebeli Se-
mosavlis raime sapatio mizeziT ar arsebobis faqti. gan-
saxilvel SemTxvevaSi, rodesac erT-erTi meuRle _ i. c-i
eweoda sameurneo saqmianobas da SeiZina ramdenime moZ-
ravi nivTi is, rom meore meuRles _ m. n-es sapatio mizezis
gamo ar hqonda damoukidebeli Semosavali, saqmeSi war-
modgenili ar aris. aRniSnulze mtkicebis tvirTi, rode-
sac mosarCelem daadastura nivTebis mis mier SeZenis faq-
ti, daakisra mopasuxe mxares _ saqarTvelos ekonomikisa
da mdgradi ganviTarebis saministros.

sakasacio palatas miaCnia, rom saapelacio sasamarTlom
arasworad gadaanawila mtkicebis tvirTi, arasworad gan-
marta samoqalaqo kodeqsis 1158-e muxli da arasworad mi-
uTiTa meuRleTa TanasakuTrebasTan dakavSirebul sakiT-
xebze uZravi nivTis mesakuTris da sadavo dayadaRebuli
moZravi nivTebis (rogorc uZravi nivTis sakuTvnebelis)
mflobelis, mesakuTred yofnis prezumfciis Sesaxeb.

samoqalaqo saproceso kodeqsis 102-e muxlis 1-li na-
wilis Tanaxmad, TiToeulma mxarem unda daamtkicos ga-
remoebani, romlebzedac igi amyarebs Tavis moTxovnebsa
da Sesagebels. xolo, amave kodeqsis 103-e muxlis pirve-
li nawilis Tanaxmad, mtkicebulebebs sasamarTlos warud-
genen mxareebi.

dadgenilia, rom i. c-i da m. n-e 2007 wlis 21 seqtembri-
dan imyofebian registrirebul qorwinebaSi da m. n-e cxov-
robs q. axalcixeSi, s-as q. #14/4-Si mdebare sacxovrebeli
saxlSi, romelic sajaro reestris erovnul saagentoSi
sakuTrebis uflebiT aRricxulia i. c-is saxelze. aseve
dadgenilia, rom dayadaRebuli, zemoaRniSnul sacxovre-
bel saxlSi arsebuli sadavo nivTebi 2009-2010 wlebSi sxva-
dasxva dros SeiZina i. c-ma. xolo, i. c-i eweva samewarmeo
saqmianobas da warmoadgens 2009 wlis 2 Tebervals dafuZ-
nebuli SezRuduli pasuxismgeblobis sazogadoeba (s/k
#224092434) `l-is~ 100%-iani wilis mflobels.

mosarCelis moTxovnis faqtobrivi safuZveli iyo is
garemoeba, rom sadavo nivTebi SeiZina piradad da igi ar
warmoadgenda meuRleTa TanasakuTrebas.
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mosarCelem aRniSnuli garemoebis dasadastureblad
miuTiTa, rom mas gaaCnia Sps `l~, eweva samewarmeo saqmia-
nobas, aqvs Semosavali da sadavo nivTebi SeiZina piradad,
xolo mis meuRles m. n-es mis SeZenaSi monawileoba ar miu-
Ria. aRniSnuli saqmis masalebiT Tanaxmad, daadastura
aseve mopasuxe m. n-em.

is garemoeba, rom nivTebi uSualod SeiZina i. c-ma sada-
vo ar aris, magram mosarCelis mtkicebis sagans warmoad-
gens ara is, rom man SeiZina Tavisi saxsrebiT nivTebi, ara-
med is, rom es nivTebi ar warmoadgenen TanasakuTrebas.
Sesabamisad, samoqalaqo kodeqsis 1158-e muxlidan gamom-
dinare, samoqalqo saproceso kodeqsis 102-103-e muxle-
bis da `saaRsrulebo warmoebaTa Sesaxeb~ kanonis 32-e mux-
lis Tanaxmad, mosarCelem unda amtkicos, rom nivTebze,
romlebic SeZenilia qorwinebis periodSi misi saxsrebiT,
ar warmoiSoba TanasakuTreba.

gansaxilvel SemTxvevaSi erT-erTi meuRlis (i. c-is) mi-
er qonebis SeZenisas, am qonebis meuRleTa TanasakuTre-
bad miCnevisaTvis unda dgindebodes, meore meuRlis (m.
n-is) mier damoukidebeli Semosavlis raime sapatio mize-
ziT ar arsebobis faqti. am faqtis dadasturebis mtkice-
bis tvirTi ekisreba mxolod im mxares (mosarCeles), rom-
lis moTxovnis faqtobriv safuZvelsac warmoadgens igi
da romelmac unda amtkicos ara marto is, rom nivTebi pi-
radad SeiZina, aramed isic, rom am SemTxvevaSic masze ar
warmoiSoba TanasakuTreba, radgan saxeze ar aris samoqa-
laqo kodeqsis 1158-e muxlis me-2 nawiliT gansazRvruli
arcerTi winapiroba da arc meore meuRles sxva sapatio
mizezis gamo ar hqonia damoukidebeli Semosavali.

is garemoeba, rom m. n-es arasapatio mizezis gamo ar ga-
aCnda damoukidebeli Semosavali, aRniSnulis dasadastu-
reblad mosarCeles raime mtkicebuleba ar warudgenia.
mxolod is garemoeba, rom mosarCelem waradgina xelwe-
rilebi nivTebis uSualod SeZenaze da meuRlem _ m. n-ac
daudastura, rom maT SeZenaSi Tavad monawileoba ar miu-
Ria, ar aris sakmarisi safuZveli meore mopasuxe mxari-
saTvis damatebiT mtkicebis tvirTis gadakisrebaze. rac
Seexeba erT-erTi mopasuxis, mosarCele i. c-is meuRle m.
n-is pozicias, igi rogorc faqtobrivad dainteresebuli
piris pozicia, zemoT aRniSnulze ar aris sakmarisi mtki-
cebuleba.
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sakasacio sasamarTlo yuradRebas amaxvilebs im gare-
moebaze, rom saqarTvelos samoqalaqo kodeqsis 1158-e
muxlis Tanaxmad, meuRleTa mier qorwinebis ganmavloba-
Si SeZenili qoneba warmoadgens maT saerTo qonebas (Tana-
sakuTrebas), Tu maT Soris saqorwino xelSekrulebiT sxva
ram ar aris dadgenili. aseT qonebaze meuRleTa Tanasa-
kuTrebis ufleba warmoiSoba maSinac, Tu erT-erTi maT-
gani eweoda saojaxo saqmianobas, uvlida Svilebs an sxva
sapatio mizezis gamo ar hqonia damoukidebeli Semosava-
li.

sakuTreba Tavis TavSi sam komponents moicavs: flo-
bas, sargeblobasa da gankargvas. floba nivTis uSualo
pyrobas niSnavs, magram im SemTxvevaSi, Tuki mesakuTred
miviCnevT nebismier pirs, romelic konkretul momentSi
flobs nivTs, SesaZloa, saxeze iyos cdomileba da mesa-
kuTris interesebis Selaxva. Tumca, mflobelic sargeb-
lobs mTeli rigi uflebebiT. flobasTan erTad mesakuT-
res aqvs nivTiT sargeblobis ufleba, rac moicavs rogorc
nivTiT uSualo sargeblobas, misi meSveobiT Semosavlis
miRebas da a.S, agreTve mesakuTris uflebas, ar isargeb-
los kuTvnili nivTiT. amasTan, arc mxolod mflobelobi-
sa da sargeblobis kombinaciaa srulad sakuTrebis cnebis
gamomxatveli. aucilebelia sakuTrebis cnebis mesame kom-
ponentis arseboba, esaa gankargva, rac gulisxmobs nivTis
bedis gadawyvetis uflebas, raSic igulisxmeba misi gayid-
va, gaCuqeba, ganaTxovreba da saerTod misi bedis gankar-
gva. Sesabamisad, sakuTrebis uflebis arsebobisaTvis sa-
xeze unda iyos samive komponenti. sakuTrebis cnebis am-
gvari gansazRvra aucilebelia saimisod, rom pirma SeiZi-
nos sakuTrebis ufleba uZrav an moZrav nivTze. uZrav niv-
Tze sakuTrebis uflebis mosapoveblad aucilebelia we-
rilobiTi garigebis dadeba da am garigebis safuZvelze
warmoSobili uflebis (SemZenis, rogorc mesakuTris) re-
gistracia sajaro reestrSi. moZrav nivTze sakuTrebis
uflebis mosapoveblad aucilebelia, mesakuTrem namdvi-
li uflebis safuZvelze gadasces SemZens nivTi. swored
am uflebis namdvilobis garkvevis saSualebaa zemoaRniS-
nuli sami komponentis erTdroulad saxeze arsebobis
faqti. yovelive zemoaRniSnulidan gamomdinare, mesakuT-
re aris piri, romelsac gaaCnia nivTis flobis, sargeblo-
bisa da gankargvis ufleba, xolo uZravi qonebis SemTxve-
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vaSi mesakuTred registrirebulia sajaro reestrSi.
nivTze sakuTrebis uflebis mopovebis Semdeg rac am

SemTxvevaSi (nivTis SeZenis faqti) sadavo ar aris, mniS-
vnelovania, rom erTsa da imave nivTs SeiZleba hyavdes
rogorc erTi, ise ramdenime mesakuTre. aseT mesakuTree-
bi arian TanamesakuTreebi, xolo qoneba aris TanasakuT-
reba. TanasakuTreba ori saxis arsebobs: saerTo Tanazia-
ri da saerTo wiladi. saerTo Tanaziari aris sakuTreba,
romlis TanamesakuTreebs Soris gansazRvruli ar aris Ti-
Toeulis kuTvnili wili, aramed isini mTlianad floben
am nivTs, rogorc TanasakuTrebas. swored es ganasxvavebs
misgan saerTo wilad sakuTrebas, romlis Semadgenloba-
Sic winaswarve aris gansazRvruli TiToeuli Tanamesa-
kuTris kuTvnili wili.

samoqalaqo kodeqsisa mixedviT meuRleTa qonebrivi
urTierTobebi specialuri normebiTaa mowesrigebuli da
eqvemdebareba samarTlebriv regulirebas. meuRleTa qo-
nebriv urTierTobebSi moiazreba meuRleTa kuTvnili qo-
neba, aseve, qonebrivi saxis valdebulebebi, Tu is saerTo
qonebis gankargvis Sedegad warmoiSva. meuRleTa Soris ka-
noniT dadgenil qonebriv ufleba-movaleobaTa Sinaarsis
garkveva, maTi qonebrivi interesebis dacvis saSualebas
warmoadgens. qonebrivia yvela is sazogadoebrivi urTi-
erToba, romelic dakavSirebulia gansazRvrul qonebas-
Tan, mis mflobelobasTan, sargeblobasa da gankargvasTan.

upirveles yovlisa, aRsaniSnavia is, rom meuRleTa sa-
kuTrebaSi arsebuli qoneba SeiZleba sxvadasxva samar-
Tlebrivi reJimis iyos. maTi mflobeloba, sargebloba da
gankargva sxvadasxva safuZvelze xdeba. saojaxo kanon-
mdeblobiT meuRleTa sakuTreba iyofa or nawilad: indi-
vidualur anu gancalkevebul da saerTo Tanaziar sakuT-
rebad. individualuria iseTi qoneba, romelic erT-erT
meuRles ekuTvnis da TviTonve gankargavs. aRniSnuli da-
nawesi regulirdeba samoqalaqo kodeqsis 1161-e-1162-e
muxlebiT. Tanaziari sakuTreba meuRleebs ekuTvniT Ta-
nabrad, wilTa ganusazRvrelad da gamoiyeneba saerTo in-
teresebidan gamomdinare. marTalia, kanoni konkretulad
ar gansazRvravs qonebis im saxeebs, romlebic gancalke-
vebul an Tanaziar sakuTrebas miekuTvneba, magram imde-
nad gamokveTilia maTi dayofis zogadi kriteriumebi, rom
savsebiT SesaZlebelia meuRleTa sakuTrebaSi arsebuli
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nebismieri qonebis samarTlebrivi mdgomareobis gansaz-
Rvra. aseTi kriteriumebidan gamomdinareobs samoqala-
qo kodeqsis 1158-e muxlis debuleba imis Sesaxeb, rom me-
uRleebma SeiZleba saqorwino xelSekrulebiT gaiTvalis-
winon qonebis ama Tu im saxisaTvis misTvis damaxasiaTebe-
li tradiciuli samarTlebrivi reJimis Secvla. aseT Sem-
TxvevaSi meuRleTa nebas eniWeba upiratesoba da saqor-
wino kontraqtis arseboba edeba safuZvlad meuRleTa er-
Tad cxovrebis periodSi SeZenili qonebis Tanaziar sa-
kuTrebad aRiarebas. xolo, rodesac es urTierToba sa-
qorwino kontraqtiT ar regulirdeba, Tanaziar qonebad
CaiTvleba meuRleTa erTad cxovrebis periodSi SeZeni-
li yovelgvari qoneba (uZravi da moZravi), romelic SeZe-
nilia (an Seqmnilia) orive meuRlis erToblivi SromiTa
da saxsrebiT, aseve is qoneba, romelic SeZenilia erTer-
Ti meuRlis mier im SemTxvevaSic, Tu erT-erTi maTgani
eweoda saojaxo saqmianobas, uvlida Svilebs an sxva sapa-
tio mizezis gamo ar hqonia damoukidebeli Semosavali.
sapatio mizezi SeiZleba ukavSirdebodes mxolod piris
survilis sawinaaRmdegod, misi janmrTelobis an sxva mi-
zezis gamo, damoukidebeli Semosavalis miuReblobas. am
dros mniSvneloba ara aqvs imas, qoneba SeZenilia erT-er-
Ti maTganis Tu orive meuRlis mier.

amdenad, saojaxo kanonmdeblobiT specialurad aris
gansazRvruli meuRleTa saerTo qonebis obieqtis Semad-
genloba. meuRleTa qorwinebis ganmavlobaSi SeZenil qo-
nebas (meuRleebis saerTo qonebas) miekuTvneba: rogorc
Sromis saqmianobiT miRebuli orive meuRlis Semosavali,
romlebic Seadgendnen anazRaurebas, aseve samewarmeo
saqmianobidan miRebuli Semosavlebi da sxva saxis Semo-
savali, romlebsac ar aqvT specialuri miznobrivi daniS-
nuleba, agreTve nebismieri sxva qoneba, romelic SeZeni-
lia meuRleebis mier qorwinebis ganmavlobaSi miuxedavad
imisa, vis saxelzea igi SeZenili an romeli meuRlis mier
aris gadaxdili Tanxa.

meuRleTa TanasakuTrebasTan dakavSirebul sakiTxeb-
ze uZravi nivTis mesakuTris da masSi arsebuli moZravi
nivTebis (rogorc uZravi nivTis sakuTvnebelis) mflobe-
lis, mesakuTred yofnis prezumfciasTan dakavSirebiT sa-
kasacio palata ganmartavs, rom aRniSnuli sakiTxi ar Se-
iZleba calsaxad iqnes gavrcelebuli da Seexos meuRle-
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Ta TanasakuTrebaSi arsebul nivTebsac, vinaidan meuRle-
Ta TanasakuTreba wesrigdeba specialuri normebiT.

uzenaesi sasamarTlos mier dadgenili praqtika (ro-
melzedac miTiTebuli aqvs saapelacio palatas) miuTi-
Tebs uZravi nivTebis mesakuTresa da sxva pirebs (garda
meuRleebisa) Soris arsebul samarTlebriv urTierTobeb-
ze, magram meuRleTa TanasakuTreba, rogorc kanonis spe-
cialuri normebiT daculi obieqti, warmoadgens gansa-
kuTrebul instituts, romliTac daculi unda iqnes ara
marto meuRleTa interesebi, aramed meuRleTa mimarT
warmoSobili valdebulebebidan gamomdinare mesame pire-
bis interesebic, raTa miRebuli ar iqnes aramarTlzomie-
ri da usamarTlo Sedegebi da Tavidan iqnes acilebuli
mesame pirebisaTvis saziano arakeTilsindisieri an winas-
war SeTanxmebuli qmedebebi.

sakasacio palatas miaCnia, rom mesakuTred yofnis pre-
zumfciaze meuRleTa TanasakuTrebaSi arsebul nivTeb-
ze SeiZleba vimsjeloT maSin, rodesac calsaxad ar dgin-
deba nivTebis qorwinebis periodSi SeZenis faqti da isini
ar warmoadgenen meuRleTa saerTo moxmarebis sagnebs.

gansaxilvel saqmeSi sakasacio sasamarTlo yuradRe-
bas miaqcevs im garemoebas, rom Sps `l~, saidanac mosarCe-
les misive miTiTebiT gaaCnia Semosavali, riTac SeiZina
nivTebi da warmoadgens mis erTaderT damfuZnebels, da-
fuZnebulia swored meuRleTa erTad cxovrebis period-
Si 2009 wlis 2 Tebervals, xolo raime garemoeba, rom mo-
sarCelem Sps daafuZna individulauri sakuTari saxsre-
biT dadgenili ar aris. meore mxriv saqmis masalebiT das-
turdeba, rom m. n-es, romelsac ijariT hqonda aRebuli
ekonomikis saministrodan qoneba samewarmeo saqmianobis
ganxorcielebis mizniT da aseve mosarCelisve miTiTebiT
gaaCnda (gaaCnia) Sps ̀ z-i~, romliTac eweoda sxvadasxva saq-
mianobas _ hqonda sakuTari Semosavlis wyaro. aseve mniS-
vnelovania, rom i. c-is saxelze ricxuli binac, sadac cxov-
robs misi meuRle m. n-ec da romelSi arsebuli nivTebic
aris dayadaRebuli SeZenilia 2008 wlis 10 dekembers, aseve
qorwinebis periodSi, romelic datvirTulia ipoTekiT m.
n-is saqmianobidan warmoSobili valebis gadaxdis mizniT.
yovelive es erTobliobaSi miuTiTebs im garemoebaze, rom
meuRleebi eweodnen saerTo meurneobas da sargeblob-
dnen sadavo nivTebiT (gamaTbobeliT, gazquriT, avejiT),
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romlebic maTi saerTo moxmarebis sagnebs warmoadgenen.
samoqalaqo saproceso kodeqsis 411-e muxlis mixed-

viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi.

vinaidan mocemul SemTxvevaSi, davis gadawyvetisaT-
vis mniSvnelovani faqtobrivi garemoebebi dadgenilia da
ar arsebobs saqmis xelaxla gansaxilvelad dabrunebis sa-
fuZvlebi, sakasacio sasamarTlo Tavad iRebs gadawyve-
tilebas.

zemoaRniSnuli dasabuTebis gaTvaliswinebiT, saqar-
Tvelos uzenaes sasamarTlos miaCnia, rom saqarTvelos
ekonomikisa da mdgradi ganviTarebis saministros sakasa-
cio saCivari safuZvliania, unda dakmayofildes da miRe-
buli unda iqnes axali gadawyvetileba i. c-is sarCelis
dakmayofilebaze uaris Tqmis Sesaxeb.

sakasacio sasamarTlo aqve aRniSnavs, rom sadavo qo-
neba meuRleTa TanasakuTrebaa, Sesabamisad, am qonebis na-
xevari warmoadgens i. c-is sakuTrebas, magram Tavad daya-
daRebuli qonebis arsidan gamomdinare, sakasacio sasa-
marTlo SeuZleblad miiCnevs moZravi nivTebis ½  wilze
yadaRis moxsnas da amdenad, sarCeli mTlianad ar unda
dakmayofildes, Tumca i. c-s rCeba misi kuTvnili wilis
Sesabamisi kompensaciis (qonebis Rirebulebis) miRebis
ufleba.

samoqalaqo saproceso kodeqsis 55-e muxlis Tanaxmad,
sarCelze uaris Tqmisas sasamarTlos mier gaweuli xar-
jebi gadaxdeba mosarCeles saxelmwifo biujetis sasar-
geblod. Tu sarCeli dakmayofilebulia nawilobriv, xo-
lo mopasuxe ganTavisuflebulia sasamarTlo xarjebis ga-
daxdisagan, sasamarTlos mier saqmis ganxilvasTan dakav-
SirebiT gaweuli xarjebi saxelmwifo biujetis sasargeb-
lod gadaxdeba mosarCeles, romelic ar aris ganTavisuf-
lebuli sasamarTlo xarjebis gadaxdisagan, sasarCelo
moTxovnaTa im nawilis proporciulad, romlis dakmayo-
filebazec mas uari eTqva.

vinaidan gansaxilvel SemTxvevaSi i. c-is sarCeli ar
dakmayofilda, mas saxelmwifo biujetis sasargeblod sa-
apelacio da sakasacio instanciis sasamarTloSi gadasax-
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deli saxelmwifo baJis anazRaureba unda daekisros. ro-
gorc saqmis masalebiT irkveva, davis sagnis Rirebuleba
5400 lars Seadgens, romlis 4% aris 216 lari, xolo 5% _
270 lari. samoqalaqo saproceso kodeqsis 39-e muxlis sa-
fuZvelze, sakasacio instanciaSi gadasaxdeli baJis ode-
noba 300 lariT unda ganisazRvros, Sesabamisad i. c-s jam-
Si 516 gadaxda unda daekisros.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. saqarTvelos ekonomikisa da mdgradi ganviTarebis
saministros sakasacio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2013 wlis 11 ianvris ganCineba da
saqmeze miRebuli iqnes axali gadawyvetileba;

3. i. c-is sarCeli ar dakmayofildes;
4. i. c-is daekisros saxelmwifo biujetis sasargeblod

saxelmwifo baJis gadaxda 516 laris odenobiT;
5. sakasacio sasamarTlos gadawyvetileba sabolooa da

ar saCivrdeba.
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TanasakuTrebaSi arsebuli qonebis gayofis
xandazmulobis vada

gadawyvetileba
saqarTvelos saxeliT

#as-531-505-2013 9 dekemberi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. silagaZe

davis sagani: samkvidrodan wilis mikuTvneba (ZiriTad
sarCelSi), savaldebulo wilis mikuTvneba (Segebebul sar-
CelSi), meuRleTa TanasakuTrebidan wilis mikuTvneba (me-
same piris sarCelSi)

aRwerilobiTi nawili:
j. j-em sarCeli aRZra sasamarTloSi n. j-is kanonieri

warmomadgenlis _ i. j-is mimarT Sps `x-i~ 25%-iani wilis
mesakuTred cnobisa da samkvidros misaRebad dadgenili
vadis gaSvebis sapatiod cnobis, gagrZelebulad miCnevis
moTxovniT Semdeg garemoebaTa gamo:

j. j-is Zma _ m. j-e gardaicvala 2005 wlis 5 Tebervals.
mis mier 2004 wlis 25 dekembers Sedgenili andeZis arse-
bobis Sesaxeb cnobili gaxda 2012 wels, romlis Tanaxma-
dac, m. j-em Sps `x-i~ 25%-iani wili uanderZa j. j-es. 2006
wlis 19 dekembers samkvidro mowmobis safuZvelze, sa-
qarTvelos finansTa saministros sagadasaxado departa-
mentis 2007 wlis 23 martis brZanebiT Sps `x-as~ registri-
rebul monacemebSi cvlileba Sevida da m. j-is kuTvnili
25%-iani wilis mesakuTred aRiricxa Svili _ n. j-e. 2012
wlis 19 aprils notarius e. y-is mier ganxorcielda sano-
taro moqmedeba _ `anderZis gamoqveynebis oqmis Sedgenis
Sesaxeb~, romliTac m. j-is mier 2004 wlis 25 dekembers
Sedgenili anderZi oficialurad gamoqveynda.

n. j-is kanonierma warmomadgenelma i. j-em Segebebuli
sarCeli aRZra sasamarTloSi j. j-is mimarT savaldebulo
wilis _ Sps `x-i~ mamkvidreblis sakuTrebaSi ricxuli wi-
lis 1/2-is moTxovniT Semdeg garemoebaTa gamo:
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n. j-em mamis _ m. j-is gardacvalebis Semdeg samkvidro
mowmobis safuZvelze aRiricxa mamkvidreblis sakuTre-
baSi ricxuli Sps `x-as~ 25%-iani wilis mesakuTred. ro-
gorc mogvianebiT gaxda cnobili, 2004 wlis 25 dekembris
anderZiT, romlis arseboba adre cnobili ar yofila, Sps
`x-as~ 25%-iani wili m. j-es uanderZebia ZmisTvis _ j. j-is,
romelmac sarCeli aRZra sasamarTloSi zemoaRniSnuli
qonebis srulad miRebis moTxovniT. n. j-es, rogorc m. j-
is pirveli rigis memkvidres, anderZis Sinaarsis miuxeda-
vad, mamkvidreblis qonebidan savaldebulo wili ekuT-
vnis.

i. j-em _ mesame pirma damoukidebeli sasarCelo moT-
xovniT mimarTa sasamarTlos j. j-is winaaRmdeg, Sps `x-i~
m. j-is kuTvnili wilis 1/2-is mesakuTred cnobis moTxov-
niT Semdeg garemoebaTa gamo:

i. j-e da m. j-e 1990 wlis 30 ianvridan 2004 wlis 15 seq-
tembramde registrirebul qorwinebaSi imyofebodnen.
2005 wlis 7 Tebervals m. j-e gardaicvala. meuRleTa er-
Tad cxovrebis periodSi, 2004 wlis 21 agvistos, meuRle-
ebma _ i. da m. j-ma SeiZines Sps `x-as~ 25%-iani wili, rac
aRiricxa m. j-is saxelze. mamis gardacvalebis Semdeg, ze-
moaRniSnuli qoneba memkvidreobiT miiRo Svilma _ n. j-
em. mogvianebiT cnobili gaxda, rom 2004 wlis 25 dekem-
bris anderZiT Sps `x-as~ 25%-iani wili m. j-es uanderZebia
ZmisTvis _ j. j-is.

sadavo qoneba _ Sps `x-is~ 25%-iani wili SeZenilia me-
uRleTa mier qorwinebis ganmavlobaSi da warmoadgens maT
TanasakuTrebas (saerTo qonebas). meuRleTa saerTo qo-
nebis gayofa SesaZlebelia, rogorc qorwinebis ganmavlo-
baSi, ise, misi Sewyvetis Semdeg. i. j-es saerTo qonebis ga-
yofis sakiTxi ar dauyenebia imis gamo, rom samkvidro qo-
neba miiRo misma mcirewlovanma Svilma _ n. j-em.

ZiriTad sarCelSi mopasuxem sarCeli ar cno da moiT-
xova mis dakmayofilebaze uaris Tqma Semdegi safuZvliT:

mamkvidreblis pirveli rigis memkvidreebisaTvis _ n.
da i. j-is anderZis Taobaze cnobili ar yofila. sadavo
qoneba warmoadgens meuRleTa TanasakuTrebas. amasTan,
samkvidro masidan n. j-es ekuTvnis savaldebulo wili.

j. j-em Segebebuli sarCeli ar cno da moiTxova mis dak-
mayofilebaze uaris Tqma Semdegi safuZvliT:

n. j-e warmoadgens rogorc savaldebulo wilis miRe-
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bis uflebis mqone pirs, aseve, anderZiT memkvidresac.
aseT SemTxvevaSi, man unda miiRos anderZiT gaTvaliswi-
nebuli qoneba, radgan savaldebulo wilis miRebis sakiT-
xi dgeba im SemTxvevaSi, rodesac memkvidre anderZiT ar
aris gaTvaliswinebuli an anderZiT imaze naklebi qoneba
iqna gaTvaliswinebuli, rasac igi savaldebulo wilis sa-
xiT miiRebda. vinaidan, mocemul SemTxvevaSi arc erTi ze-
moaRniSnuli garemoeba ar arsebobs, n. j-es sadavo qone-
bidan savaldebulo wilis moTxovnis ufleba ar gaaCnia.

j. j-em mesame piris sarCeli ar cno da miuTiTa, rom
moTxovna xandazmulia. i. j-es rogorc qorwinebis peri-
odSi, ise ganqorwinebidan sami wlis ganmavlobaSi SeeZlo
Tavisi qonebrivi uflebis realizacia, rac ar ganuxorci-
elebia.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 8 noembris gadawyvetilebiT j. j-is
sarCeli dakmayofilda, j. j-is Zmis _ 2005 wlis 5 Teber-
vals gardacvlili m. j-is samkvidros miRebis vadis gaS-
veba cnobil iqna sapatio mizeziT gaSvebulad da CaiTva-
la gagrZelebulad; j. j-e cnobil iqna Sps `x-as~ (saiden-
tifikacio kodi: #...) n. j-is sakuTrebaSi ricxuli 25%-
iani wilis mesakuTred. n. j-is kanonieri warmomadgenlis
_ i. j-is Segebebuli sarCeli ar dakmayofilda; mesame pi-
ris i. j-is sarCeli ar dakmayofilda.

aRniSnuli gadawyevtileba n. j-em (kanonieri warmomad-
geneli i. j-e) da i. j-em saapelacio wesiT gaasaCivres.

Tbilisis saapelacio sasamarTlos 2013 wlis 11 apri-
lis gadawyvetilebiT n. j-is saapelacio saCivari ar dak-
mayofilda; i. j-is saapelacio saCivari dakmayofilda,
cvlileba Sevida Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2012 wlis 8 noembris gadawyveti-
lebis sarezolucio nawilis 1.2-e da me-3 punqtebSi, j. j-
e cnobil iqna Sps `x-as~ (saidentifikacio kodi: #...) n. j-
is sakuTrebaSi ricxuli 25%-iani wilidan 12,5 %-iani wi-
lis mesakuTred. i. j-is sarCeli dakmayofilda, i. j-e cno-
bil iqna Sps `x-as~ (saidentifikacio kodi: #...) n. j-is sa-
kuTrebaSi ricxuli 25%-iani wilidan 12,5%-iani wilis me-
sakuTred. danarCen nawilSi ucvleli darCa Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2012
wlis 8 noembris gadawyvetileba Semdegi dasabuTebiT:

saapelacio sasamarTlom dadgenilad miiCnia, rom mam-
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kvidrebeli m. j-e gardaicvala 2005 wlis 5 Tebervals. n.
j-e aris m. j-is Svili. j. j-e - m. j-is Zma. mamkvidreblis
gardacvalebisas mis sakuTrebaSi iricxeboda Sps `x-i~
25%-iani wili. 2004 wlis 25 dekembers m. j-em sanotaro
wesiT Sedgenil anderZSi gamoavlina ukanaskneli neba da
Sps `x-i~ kuTvnili wili uanderZa Zmas _ j. j-es, xolo Svil
n. j-es _ q. moskovSi, l-is gamz. # 137-is I korpusSi mdebare
bina #4 da q. gelenjikSi mdebare pansionat `h-is~ aqciebi,
danarCeni qoneba ki, gadanawilda moanderZis yofil me-
uRle i. j-sa da deda l. J-s Soris. m. j-em anderZs piradad
moawera xeli ori mowmis TandaswrebiT. 2006 wlis 19 de-
kembers notarius d. g-is mier m. j-is samkvidro qonebaze
_ Sps `x-i~ 25%-ian wilze gacemul iqna samkvidro mowmoba
Svilis _ n. j-is sasargeblod, romlis safuZvelzec igi
daregistrirda am qonebis mesakuTred mewarmeTa rees-
trSi, aseve ganxorcielda Sesabamisi cvlilebebi Sps `x-
as~ saxelmwifo da sagadasaxado registraciis monacemeb-
Si. i. j-e da m. j-e registrirebul qorwinebaSi imyofebod-
nen 1990 wlis 1 Tebervlidan 2004 wlis 14 seqtembramde.

saapelacio sasamarTlos udavod da saqmis masalebiT
dadasturebulad miiCnia, rom Sps `x-i~ wili m.j-em SeiZina
i. j-an registrirebuli qorwinebis ganmavlobaSi _ 2003
wlis 21 agvistos. 2012 wlis 28 Tebervals j. j-em gancxa-
debiT mimarTa notarius e. y-s anderZis Taobaze informa-
ciis miRebisa da anderZis safuZvelze samkvidros miRe-
bis Sesaxeb. 2012 wlis 28 marts j. j-es ganemarta, rom an-
derZis gamoqveyneba SesaZlebelia mxolod mamkvidreblis
gardacvalebis mowmobis wardgenis SemTxvevaSi, ris Sem-
degac dainiSneba anderZis gamoqveynebis dRe, mowveuli
iqnebian dainteresebuli pirebi da gadaecemaT anderZis
damowmebuli asli. 2012 wlis 19 aprils notarius e. y-is
sanotaro biuroSi gamoqveynda m. j-is 2004 wlis 25 dekem-
bris anderZi, i. da j. j-is warmomadgenlTa TandaswrebiT.
saapelacio sasamarTlom aseve dadgenilad miiCnia, rom
2012 wlis ianvris bolomde j. j-is anderZis Taobaze ar
iyo cnobili. j. j-em pirvelad sasamarTlos sarCeliT mi-
marTa 2012 wlis aprilis dasawyisSi, ra drosac sarCeli
ar iqna miRebuli warmoebaSi. meored man sarCeli aRZra
2012 wlis 7 ivniss.

saapelacio sasamarTlos ganmartebiT, saqmis masale-
biT ar dasturdeboda faqtobrivi garemoeba, rom im qo-
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nebis Rirebuleba, romelic mamkvidreblis Svils, n. j-es
eanderZa, naklebia im qonebis Rirebulebaze, romelsac
igi miiRebda savaldebulo wilis saxiT, anderZiT memkvid-
re rom ar yofiliyo.

saapelacio sasamarTlom im garemoebis gaTvaliswine-
biT, rom, gansaxilvel SemTxvevaSi, n. j-is sasarCelo moT-
xovnas warmoadgenda m. j-is samkvidro qonebidan Sps `x-i~
25%-iani wilidan misTvis, rogorc pirveli rigis memkvid-
risTvis savaldebulo wilis mikuTvneba, miiCnia, rom, sa-
moqalaqo kodeqsis 1379-e muxlis dispoziciidan gamom-
dinare, swored mosarCelis mtkicebis sagans warmoadgen-
da, rom m. j-is mier n. j-is naanderZevi qoneba im wilis
naxevarze naklebi iyo, romelsac n. j-e kanoniT memkvid-
reobisas miiRebda. saapelacio sasamarTlom aseve dadge-
nilad miiCnia, rom m. j-is mier 2004 wlis 25 dekembers sa-
notaro wesiT Sedgenili anderZis Tanaxmad, m. j-em Sps `x-
i~ kuTvnili wili uanderZa Zmas _ j. j-es, xolo Svils n. j-
es uanderZa q. moskovSi, l-is gamz. #137-is, I korpusSi mde-
bare bina #44 da q. gelenjikSi mdebare pansionat `h-is~
aqciebi. saapelacio sasamarTlom miiCnia, rom saqmis masa-
lebiT ar dasturdeboda faqtobrivi garemoeba maszed,
rom im qonebis Rirebuleba, romelic mamkvidreblis Svils
_ n. j-es eanderZa, naklebi iyo im qonebis Rirebulebaze,
romelsac igi miiRebda savaldebulo wilis saxiT, ander-
ZiT memkvidre rom ar yofiliyo.

saapelacio sasamarTlom ixelmZRvanela samoqalaqo
kodeqsis 115-e, 1158-e, 1159-e, 1160-e 1164-e 1171-e 130-e
muxlebiT da ganmarta, rom vinaidan m. j-e gardaicvala
ganqorwinebidan ramdenime Tvis Semdeg, xolo ganqorwi-
nebidan samwlian vadaSi sadavo uZravi qoneba memkvidre-
obiT sakuTrebaSi miiRo i. j-is mcirewlovanma Svilma, rom-
lis kanonieri warmomadgenelic Tavad i. j-a, palatam mi-
iCnia, rom meuRlis mier qonebis TanamesakuTred cnobis
Taobaze sarCelis aRZvris xandazmulobis vada unda aT-
vliliyo ara uSualod ganqorwinebis TariRidan, aramed
im momentidan, rodesac i. j-is cnobili gaxda sadavo uZ-
rav qonebaze j. j-is pretenziis Taobaze. Sesabamisad, sa-
apelacio sasamarTlom miiCnia, rom i. j-es sarCeli Tana-
mesakuTred cnobis Taobaze aRZruli hqonda xandazmu-
lobis vadis gasvlamde.

saapelacio sasamarTlom gaiziara pirveli instanciis
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sasamarTlos msjeloba da miiCnia, rom anderZiT memkvid-
risaTvis anderZis Sesaxeb informaciis arqona maSin, ro-
desac igi ar warmoadgenda mamkvidreblis pirveli rigis
memkvidres da misTvis cnobili iyo mamkvidreblis pirve-
li rigis memkvidreebis arsebobis Taobaze, romelTac sam-
kvidros miRebis upiratesi ufleba gaaCndaT sxva rigis
memkvidreebTan SedarebiT, warmoadgenda samkvidros mi-
Rebis vadis gaSvebis sapatio mizezs.

saapelacio sasamarTlom ganmarta, rom, vinaidan Sps `x-
i~ 25%-iani wili m. j-em SeiZina i. j-an registrirebuli qor-
winebis ganmavlobaSi da safuZvlianad iqna miCneuli i. j-
is sarCeli, miiCnia, rom 2004 wlis 25 dekembris anderZiT
m. j-es SeeZlo ganekarga mxolod misi kuTvnili, Sps `x-as~
12,5%-iani wili. Sesabamisad, j. j-es, rogorc anderZismi-
eri memkvidres unda mikuTvneboda anderZiT gankarguli
qonebis, Sps `x-as~ 12,5%-aini wili.

saapelacio sasamarTlos gadawyvetileba j. j-em da n.
j-em (kanonieri warmomadgeneli i. j-e) sakasacio wesiT ga-
asaCivres.

j. j-e gadawyvetilebas asaCivrebs mesame piris sarCe-
lis dakmayofilebis nawilSi. kasatoris miTiTebiT, saa-
pelacio sasamarTlom arasworad ganmarta samoqalaqo ko-
deqsis 1171-e muxli, romelic meuRleTa TanasakuTrebis
gayofisaTvis samwlian xandazmulobis vadas iTvaliswi-
nebs, vadis aTvla ki, meuRleTa ganqorwinebis registra-
ciis momentidan iwyeba. usafuZvloa im garemoebaze miTi-
Teba, rom i. j-is Svilis _ n. j-is mier 2006 wels samkvid-
ros miRebis gamo, xandazmulobis vadis aTvla im droidan
unda daiwyos, rodesac j. j-em sarCeli aRZra.

n. j-is kanonieri warmomadgeneli _ i. j-e gadawyveti-
lebas Segebebuli sarCelis dakmayofilebaze uaris Tqmis
nawilSi asaCivrebs da moiTxovs, am nawilSi miRebuli axa-
li gadawyevtilebiT Segebebuli sarCelis dakmayofile-
bas. kasatoris miTiTebiT, saqmeSi ar moipoveba mtkicebu-
leba, imis Taobaze, rom pirveli rigis memkvidre n. j-em
anderZiT raime qoneba miiRo. q. g-Si mdebare pansionat `h-
is~ wili, anderZis Sedgenis droisaTvis moanderZes ar
ekuTvnoda.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari, Se-
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iswavla saqmis masalebi, gasaCivrebuli gadawyvetilebis
samarTlebrivi dasabuTebuloba da miiCnevs, rom j. j-is
sakasacio saCivari ar unda dakmayofildes Semdeg gare-
moebaTa gamo:

sakasacio sasamarTlos ganxilvis sagania Sps ̀ x-as~ 25%-
iani wilidan, rogorc meuRleTa TanasakuTrebidan, i. j-
is ½ -is mikuTvnebis marTlzomiereba.

aRniSnul sakiTxTan dakavSirebiT saapelacio sasamar-
Tlom dadgenilad miiCnia, rom mamkvidrebeli m. j-e gar-
daicvala 2005 wlis 5 Tebervals. n. j-e aris m. j-is Svili.
j. j-e _ m. j-is Zma. mamkvidreblis gardacvalebisas mis
sakuTrebaSi iricxeboda Sps `x-i~ 25%-iani wili. 2004 wlis
25 dekembers m. j-em sanotaro wesiT Sedgenil anderZSi
gamoavlina ukanaskneli neba da Sps `x-i~ kuTvnili wili
uanderZa Zmas _ j. j-es, xolo Svil n. j-es _ q. moskovSi, l-
is gamz. #137-is I korpusSi mdebare bina #4 da q. gelen-
jikSi mdebare pansionat `h-is~ aqciebi, danarCeni qoneba
ki, gadanawilda moanderZis yofil meuRle i. j-sa da deda
l. J-s Soris. m. j-em anderZs piradad moawera xeli ori
mowmis TandaswrebiT. 2006 wlis 19 dekembers notarius d.
g-is mier m. j-is samkvidro qonebaze _ Sps `x-i~ 25%-ian
wilze gaica samkvidro mowmoba Svilis _ n. j-is sasargeb-
lod, romlis safuZvelzec igi daregistrirda am qonebis
mesakuTred mewarmeTa reestrSi, aseve ganxorcielda Se-
sabamisi cvlilebebi Sps `x-as~ saxelmwifo da sagadasaxa-
do registraciis monacemebSi. i. j-e da m. j-e registrire-
bul qorwinebaSi imyofebodnen 1990 wlis 1 Tebervlidan
2004 wlis 14 seqtembramde. Sps `x-i~ wili m. j-em SeiZina i.
j-an registrirebuli qorwinebis ganmavlobaSi _ 2003 wlis
21 agvistos.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). `dasaSve-
bi da dasabuTebuli pretenzia~ aRniSnuli normis mizne-
bisaTvis gulisxmobs mxaris miTiTebas im saproceso sa-
marTlebriv darRvevebze, ris Sedegadac saqmis faqtob-
rivi garemoebebi arasworad dadginda. gansakuTrebiT es
exeba mtkicebulebaTa arasworad Sefasebis sakiTxs. gan-
saxilvel SemTxvevaSi, kasators amgvari pretenzia ar war-
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moudgenia, Sesabamisad, zemoaRniSnuli faqtobrivi gare-
moebebi sakasacio sasamarTlosaTvis savaldebuloa.

saapelacio sasamarTlom miiCnia, rom vinaidan m. j-e gar-
daicvala ganqorwinebidan ramdenime Tvis Semdeg, xolo
ganqorwinebidan samwlian vadaSi sadavo uZravi qoneba mem-
kvidreobiT miiRo i. j-is mcirewlovanma Svilma, romlis
kanonieri warmomadgenelic Tavad i. j-a, meuRlis mier qo-
nebis TanamesakuTred cnobis Taobaze sarCelis aRZvris
xandazmulobis vada unda aTvliliyo ara uSualod gan-
qorwinebis TariRidan, aramed im momentidan, rodesac i.
j-is cnobili gaxda sadavo uZrav qonebaze j. j-is preten-
ziis Taobaze. Sesabamisad, saapelacio sasamarTlom miiC-
nia, rom i. j-es sarCeli TanamesakuTred cnobis Taobaze
aRZruli hqonda xandazmulobis vadis gasvlamde.

samoqalaqo kodeqsis 1158-e muxlis Tanaxmad, meuRle-
Ta mier qorwinebis ganmavlobaSi SeZenili qoneba warmo-
adgens maT saerTo qonebas (TanasakuTrebas), Tu maT So-
ris saqorwino xelSekrulebiT sxva ram ar aris dadgeni-
li, xolo 1164-e muxlis Tanaxmad ki, meuRleTa saerTo qo-
neba TiToeuli meuRlis moTxovniT SeiZleba gaiyos ro-
gorc qorwinebis ganmavlobaSi, ise misi Sewyvetis Semdeg.

imave kodeqsis 1171-e muxlis Tanaxmad, ganqorwinebul
meuRleTa TanasakuTrebis qonebis gayofis Taobaze moT-
xovnebisaTvis dadgenilia xandazmulobis samwliani va-
da.

sakasacio sasamarTlos Sefasebis sagania samoqalaqo
kodeqsis 1171-e muxlis ganmartebis siswore, kerZod is
garemoeba, meuRlis mier qonebis TanamesakuTred cnobis
Taobaze sarCelis aRZvris xandazmulobis vadis aTvla un-
da moxdes uSualod ganqorwinebis TariRidan, Tu im mo-
mentidan, rodesac i. j-is cnobili gaxda sadavo uZrav qo-
nebaze j. j-is pretenziis Sesaxeb.

sakasacio sasamarTlo ganmartavs, rom sasarCelo xan-
dazmuloba gulisxmobs dros, romlis ganmavlobaSi pirs
SeuZlia moiTxovos Tavisi darRveuli uflebis aRdgena.
sarCelis xandazmulobis sakiTxis sworad SefasebisaTvis
gadamwyveti mniSvneloba eniWeba moTxovnis iZulebiTi re-
alizaciis vadis denis dasawyisis gansazRvras. samoqala-
qo kodeqsis 130-e muxlis Tanaxmad, xandazmuloba iwyeba
moTxovnis warmoSobis momentidan. moTxovnis warmoSobis
momentad CaiTvleba dro, roca pirma Seityo an unda Se-
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etyo uflebis darRvevis Sesaxeb, e.i, Tu moTxovnis war-
moSobisa da, Sesabamisad, xandazmulobis vadis denis daw-
yebis momentis dadgena obieqturad SeuZlebelia, yurad-
Reba unda mieqces subieqtur moments, amasTan, igulis-
xmeba, rom xandazmulobis warmoSobis obieqturi da subi-
eqturi momentebi TanxvedraSia.

sakasacio sasamarTlo miiCnevs, rom samoqalaqo kodeq-
sis 1171-e muxlis safuZvelze, xandazmulobis vadis de-
nis dawyebis obieqturi momenti ganqorwinebis registra-
ciaa, vinaidan, ganqorwinebuli meuRleebisaTvis imTaviT-
ve cnobili unda iyos moTxovnis uflebis arsebobis Tao-
baze, miT ufro im pirobebSi, rodesac mxareebs Soris qo-
nebrivi davis arseboba-ararseboba erT-erTi kriteriu-
mia, rac gansazRvravs ganqorwinebis sakiTxis gadawyvetis
wess.

rac Seexeba saapelacio sasamarTlos miTiTebas, rom j.
j-e ganqorwinebidan ramdenime TveSi gardaicvala da sa-
davo qoneba i. j-is Svilma miiRo memkvidreobiT, amdenad,
i. j-es wilis moTxovnis uflebis interesi ar gaaCnda, sa-
kasacio sasamarTlo ar iziarebs am mosazrebas da miuTi-
Tebs, rom i. j-is moTxovnis uflebaze gavlenas ar axdens
samkvidros n. j-is mier miRebis faqti. i. j-e da n. j-e da-
moukidebeli pirebia, erTmaneTisagan damoukidebeli sa-
marTlebrivi interesebiT, Sesabamisad, qonebis n. j-is mi-
kuTvneba ver uzrunvelyofs i. j-is kanonieri interese-
bis dacvas, miuxedavad imisa, rom i. j-e mcirewlovani n. j-
is kanonieri warmomadgenelia. am garemoebis gaTvaliswi-
nebiT, marTalia, sadavo qonebas marTavda i. j-e, magram
igi moqmedebda n. j-is da ara sakuTari interesebis Sesa-
bamisad.

yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
sasamarTlo iziarebs kasatoris miTiTebas, rom saapela-
cio sasamarTlom arasworad ganmarta samoqalaqo kodeq-
sis 1171-e muxli, rac samoqalaqo saproceso kodeqsis 393-
e muxlidan gamomdinare, gasaCivrebuli gadawyvetilebis
gauqmebis safuZvelia.

imave kodeqsis 411-e muxlis mixedviT, sakasacio sasa-
marTlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar
arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli ga-
dawyvetilebis gauqmebisa da saqmis saapelacio sasamar-
TloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
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vinaidan mocemul SemTxvevaSi, davis gadawyvetisaT-
vis mniSvnelovani faqtobrivi garemoebebi dadgenilia,
xolo saqmeze araswori gadawyvetileba miRebulia mxo-
lod samoqalaqo kodeqsis 1171-e muxlis araswori ganmar-
tebis gamo, sakasacio sasamarTlo uflebamosilia, Tavad
miiRos gadawyvetileba.

sakasacio sasamarTlo miiCnevs, rom j. j-is sarCeli
srulad unda dakmayofildes da igi Sps `x-as~ 25%-iani wi-
lis mesakuTred iqnes cnobili.

samoqalaqo saproceso kodeqsis 53-e muxlis me-3 nawi-
lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawi-
lebasac, xolo imave muxlis 1-li nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwi-
fos biujetSi sasamarTlo xarjebis gadaxdisagan.

vinaidan j. j-is sarCeli srulad dakmayofilda, n. j-
em da i. j-em mas solidarulad unda aunazRauron pirvel
da sakasacio sasamarTloSi gadaxdili saxelmwifo baJi,
sul 545,80 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. j. j-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2013 wlis 11 aprilis gadawyveti-
leba i. j-is saapelacio saCivris dakmayofilebisa da mis-
Tvis Sps `x-as~ 25%-iani wilis 1/2-is mikuTvnebis, aseve j.
j-is Sps `x-as~ 12,5%-iani wilis mikuTvnebis nawilSi (ga-
dawyvetilebis sarezolucio nawilis me-2, me-3, 3.1, 3.2 pun-
qtebi) da am nawilSi miRebul iqnes axali gadawyvetileba:

3. mesame pir i. j-is damoukidebeli sasarCelo moTxov-
na ar dakmayofildes;

4. j. j-is sarCeli dakmayofildes;
5. j. j-e cnobil iqnes Sps `x-as~ (saidentifikacio kodi
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...) 25%-iani wilis mesakuTred;
6. i. j-sa da arasrulwlovan n. j-es solidarulad dae-

kisroT j. j-is sasargeblod pirvel da sakasacio sasamar-
TloSi gadaxdili saxelmwifo baJis, sul 545,80 laris, anaz-
Raureba;

sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

alimentis odenobis gansazRvra sasamarTlos
mier

ganCineba

#as-1610-1511-2012 4 Tebervali, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
p. qaTamaZe

davis sagani: alimentis dakisreba

aRwerilobiTi nawili:
s.k-em sarCeli aRZra sasamarTloSi n.k-is mimarT 2009

wlis 12 noembers dabadebuli arasrulwlovani Svilis, a.k-
is sasargeblod yovelTviurad alimentis _ 500 larisa da
sarCelis aRZvramde _ 2009 wlis 12 noembridan 2012 wlis
25 ivnisamde dagrovili alimentis yovelTviurad 500 la-
ris dakisrebis moTxovniT Semdeg garemoebaTa gamo:

2009 wlis 12 noembers s.k-sa da n.k-es SeeZinaT Svili.
miuxedavad mxareTa SeTanxmebisa, mopasuxe ar monawile-
obs mis rCena-aRzrdaSi. Svilis dabadebis mowmobaSi mamis
grafaSi mama ar aris miTiTebuli, xolo gvarad dedis sur-
viliT mieTiTa k-e. Svilis rCena-aRzrdaze uaris Tqmis ga-
mo s.k-em mamobis dadgena sasamarTlo wesiT moiTxova, rac
baTumis saqalaqo sasamarTlos 2011 wlis 26 dekembris ga-
dawyvetilebiT dakmayofilda. mosarCelis ganmartebiT,
n.k-is kmayofaze ar imyofebian misi registrirebul qor-
winebaSi dabadebuli Svilebi maTi srulwlovanebis gamo,
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amasTan, mopasuxe profesiiT mezRvauria, xSiradaa dasaq-
mebuli ucxouri kompaniebis gemebze da aqvs soliduri
anazRaureba, TveSi saSualod 4000 aSS dolaridan 6000 aSS
dolaramde, aRniSnuli garemoeba saTanado mtkicebule-
biT ar dasturdeba, radganac Sps `baltik grup internei-
Senal jorjias~ mosarCelis moTxovnis sapasuxod arafe-
ri gaukeTebia, s.k-em miuTiTa aseve mis rTul qonebriv
mdgomareobaze, rom, miuxedavad dasaqmebisa, misi mate-
rialuri saxsrebi Svilis normaluri rCena-aRzrdisaTvis
arasakmarisia.

mopasuxem sarCeli nawilobriv, alimentis _ 50 laris
dakisrebis moTxovnis nawilSi cno, danarCen nawilSi ki,
mis dakmayofilebaze uaris Tqma moiTxova Semdegi dasa-
buTebiT:

mopasuxis ganmartebiT, is 60 wlis asaks miRweulia, awu-
xebs gulis daavadeba da Tavad saWiroebs materialur dax-
marebas medikamentebis SesaZenad, n.k-es raime Semosava-
li ar gaaCnia da SesagebelSi miTiTebulze meti Tanxis ga-
daxda fizikurad ar SeuZlia. usafuZvloa mosarCelis
moTxovna 2009 wlidan sarCelis aRZvramde alimentis da-
kisrebis Taobaze, radganac n.k-is Svilis dabadebis Tao-
baze cnobili mxolod 2011 wels, mosarCelis werilobiTi
mimarTvis Sedegad gaxda cnobili. swored am dromde ar
arsebobda Canaweri mamis Taobaze bavSvis dabadebis saaq-
to CanawerSi. aRniSnulis gaTvaliswinebiT, arasworia sar-
CelSi miTiTebuli garemoeba alimentis gadaxdaze Tavis
aridebis Sesaxeb, amdenad, ar arsebobs samoqalaqo kodeq-
sis 1234-e muxlis gamoyenebis winapirobebi. mopasuxis gan-
martebiT, mosarCeles gaaCnia maRali anazRaureba, muSa-
obs stilistad, aseve SekveTiT keravs ZviradRirebul sa-
moss, samoqalaqo kodeqsis 1212-e muxlidan gamomdinare,
mas Tavadac gaaCnia Svilis rCena-aRzrdis valdebuleba,
Sesabamisad, samoqalaqo kodeqsis 1214-e muxlidan gamom-
dinare, sasamarTlom alimentis odenoba samarTlianad un-
da Seafasos.

baTumis saqalaqo sasamarTlos 2012 wlis 25 ivlisis ga-
dawyvetilebiT s.k-is sarCeli n.k-is mimarT alimentis da-
kisrebis Taobaze nawilobriv dakmayofilda, n.k-es 2009
wlis 12 noembers dabadebuli arasrulwlovani Svilis _
a.k-is sasargeblod daekisra alimentis _ 100 laris gadax-
da yovelTviurad 2012 wlis 5 ivlisidan mis srulwlova-
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nebamde, aseve gasuli periodis, kerZod, 2011 wlis ivli-
sidan 2012 wlis ivlisamde alimentis _ 1200 laris gadax-
da.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mosarCelem da moiTxova axali gadawyveti-
lebiT sarCelis srulad dakmayofileba.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2012 wlis 25 oqtombris gadawyvetilebiT s.k-is
saapelacio saCivari dakmayofilda, gauqmda baTumis sa-
qalaqo sasamarTlos 2012 wlis 25 ivlisis gadawyvetileba
da s.k-is sarCeli dakmayofilda, n.k-es 2009 wlis 12 noem-
bers dabadebuli Svilis _ a.k-is sasargeblod daekisra 15
000 (TxuTmeti aTasi) laris, aseve yovelTviurad 500 (xu-
Tasi) laris gadaxda 2012 wlis 5 ivlisidan a.k-is srul-
wlovanebamde. saapelacio palatam miuTiTa Semdeg gare-
moebebze:

2009 wlis 12 noembers dabadebuli a.k-e s.k-sa da n.k-is
Svilia. n.k-e ar aRiarebda, rom iyo a.k-is mama, Tumca es
dadginda baTumis saqalaqo sasamarTlos 2011 wlis 26 de-
kembris gadawyvetilebiT. n.k-es a.k-is aRzrdasa da rCena-
Si monawileoba ar miuRia. n.k-e mezRvauria. 2012 wlis 7
aprilamde igi dasaqmebuli iyo sazRvao kompaniebSi da mi-
si yovelTviuri Semosavali Seadgenda 7 500 aSS dolars.
garda mcirewlovani a.k-sa, n.k-is kmayofaze ar imyofeba
arc erTi piri, romlis rCenis valdebulebac mas kanoniT
evaleba. s.k-e a.k-is dabadebidan sTxovda n.k-es sarCos a.k-
is, Tumca n.k-e am valdebulebas Tavs aridebda.

palatam ixelmZRvanela samoqalaqo saproceso kodeq-
sis 102-e muxliT, 105-e muxlis me-2 nawiliT da miuTiTa
`SHIPPING AND TOURISM CO. TLD-s~ mier gacemul cnobaze,
aseve s.k-is mier saqmeSi wardgenil individualur Sro-
miT kontraqtze da dadgenilad miiCnia, rom 2011 wlis 7
seqtembers n.k-em kontraqti gaaforma kompania `TRUE COL-
ORS SHIPPING INC-Tan~ da 2011 wlis 7 seqtembridan 2012
wlis 7 aprilamde saqmianobda Tbomaval `True Color-ze~.
am samuSaos SesrulebisaTvis n.k-e yovelTviurad iRebda
xelfass, 7500 aSS dolars. palatis mosazrebiT, mxolod
2011 wlis 7 seqtembers gaformebuli kontraqtis safuZ-
velze n.k-em miiRo 7500X7=52500 aSS dolari. ̀ SHIPPING AND
TOURISM CO. TLD-s~ mier gacemul cnobaSi miTiTebuli iyo,
rom 2012 wlis ivlisisaTvis n.k-e veRar saqmianobda `asa-



189

kis gamo~. palatis mosazrebiT, aRniSnuli niSnavda imas,
rom manamde, sanam ar arsebobda miTiTebuli xelSemSle-
li garemoeba, n.k-e iyo dasaqmebuli da iRebda Semosavals.
igive dgindeboda mowme l. b-as CvenebiT. sasamarTlom mi-
uTiTa aRniSnul Cvenebaze, romlis Tanaxmadac mowmem uC-
vena, rom `n.k-e xSirad miemgzavreboda naosnobaSi, xolo
s.k-e mas meuRlesaviT eloda~. palatis mosazrebiT, a.k-is
dabadebidan 2012 wlis 7 aprilamde n.k-em miiRo xelfasi
daaxloebiT 52500X3=157500 aSS dolari. sawinaaRmdegos
damadasturebeli mtkicebulebebi apelantis mowinaaR-
mdege mxares ar warudgenia. palatam ar gaiziara n.k-is mo-
sazreba, rom 2004 wlidan igi ver saqmianobda avadmyofo-
bis gamo. sasamarTlos miTiTebiT, udavodaa dadgenili,
rom 2011 wlis seqtembridan n.k-e dasaqmebuli iyo da `SHIP-
PING AND TOURISM CO. TLD-s~ mier gacemuli cnobis mixed-
viT ar irkveoda, Tu apelantis mowinaaRmdege mxares da-
saqmebaSi avadmyofoba uSlida xels rac miuTiTebda, rom
miuxedavad 2004 wlis ivlisSi gadatanili infarqtisa, n.k-
e saqmianobda da iRebda Semosavals.

palatam miuTiTa samoqalaqo kodeqsis 1214-e muxlze,
romliTac gansazRvrulia sasamarTlos mier alimentis
odenobis gansazRvris wesi da miiCnia, rom apelantis mier
moTxovnili alimenti aucilebeli iyo mcirewlovani bav-
Svis normaluri rCenisa da aRzrdisaTvis da misi odenoba
savsebiT Seesabameboda n.k-is materialur mdgomareobas
_ n.k-is yovelTviuri Semosavali aRemateboda apelantis
mier moTxovnili alimentis ocdaxuTmag odenobas, e.i mi-
si erTi Tvis xelfasi sakmarisi iyo a.k-is or welze meti
xnis ganmavlobaSi alimentis gadasaxdelad. aRniSnulis
gaTvaliswinebiT, palatam miiCnia, rom apelantis moTxov-
na alimentis odenobis gansazRvris nawilSi dasabuTebu-
li iyo. gaziarebul iqna apelantis pozicia, rom igi mowi-
naaRmdege mxares sarCos sTxovda bavSvis dabadebis dRi-
dan. palatam aRniSnuli daskvna daamyara sasamarTlo sxdo-
maze dakiTxuli mowmeebis Cvenebebsa da Sss aWaris avto-
nomiuri respublikis mTavari sammarTvelos baTumis sa-
qalaqo sammarTvelos policiis me-2 ganyofilebis mier
mokvleul masalebs, kerZod, r. v-is gamokiTxvis oqmis Ta-
naxmad, n.k-is Svilma l. k-m s.k-es uTxra: `Sen ginda mamaCe-
mis fuli da meti araferi gainteresebso~. sasamarTlos
mosazrebiT, es faqti udavod adasturebda, rom apelan-
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ti mowinaaRmdege mxarisagan Tanxas iTxovda. r. v-is miTi-
TebiT, s.k-em gaaCina Svili, romelsac mama ar aRiarebda,
rasac deda ganicdida, sasamarTlos SefasebiT, es niSnavs,
rom mxareTa Soris dava rogorc bavSvis mamobis, aseve mi-
si rCenis Taobaze a.k-is dabadebidanve daiwyo. palatam
aseve miuTiTa mowme l. b-as ganmartebaze (s.k-em n.k-es Tan-
xa mosTxova bavSvis dabadebamdec _ orsulobisa da mSo-
biarobis periodSi (baTumis saqalaqo sasamarTlos 2012
wlis 25 ivlisis sxdomis oqmi: 15:20:00-15:20:55). amdenad,
samoqalaqo kodeqsis 1234-e muxlis me-2 nawilis Tanaxmad,
apelantis moTxovna mowinaaRmdege mxarisaTvis alimen-
tis 2009 wlis 12 noembridan dakisrebis Taobaze safuZ-
vlianad iqna miCneuli. warsuli droisaTvis apelantma mo-
iTxova mowinaaRmdege mxarisaTvis 15000 laris dakisre-
ba. aRniSnuli Tanxa Seesabameboda 30 Tvis ganmavlobaSi
misaRebi alimentis odenobas. 2009 wlis 12 noembridan sar-
Celis aRZvramde gasuli iyo 31 Tve, rac s.k-is moTxovnis
dasabuTebulad miCnevis winapiroba gaxda. aRniSnuli ga-
remoebebis gaTvaliswinebiT, palatam miiCnia, rom gasaCiv-
rebuli gadawyvetileba iuridiulad sakmarisad dasabu-
Tebuli ar iyo da, samoqalaqo saproceso kodeqsis 394-e
muxlis `e~ qvepunqtis Tanaxmad, arsebobda misi gauqmebis
winapirobebi.

saapelacio palatis gadawyvetileba sakasacio wesiT
gaasaCivra n.k-em, moiTxova misi gauqmeba da saqalaqo sasa-
marTlos gadawyvetilebis ZalaSi datoveba Semdeg safuZ-
vlebiT:

saapelacio sasamarTlom daarRvia kanoni, kerZod, aras-
worad ganmarta samoqalaqo saproceso kodeqsis 102-e mux-
li, romelic TiToeul mxares avaldebulebs faqtobrivi
garemoebis dadasturebis tvirTs. sasamarTlom yovelgva-
ri werilobiTi mtkicebulebis safuZvelze dadgenilad
miiCnia kasatoris mier Semosavlis miRebis faqti, maSin,
rodesac nebismieri xelSekrulebis arseboba, misi Sesru-
lebis damadasturebeli utyuari mtkicebuleba ar aris.
gasaCivrebuli gadawyvetilebiT sasamarTlom n.k-es mZi-
me finansuri valdebuleba daakisra, xolo mtkicebule-
bebTan mimarTebiT sasamarTlos msjeloba ar gamomdina-
reobs samoqalaqo saproceso kodeqsis 105-e muxlis moT-
xovnidan. saapelacio palatam aseve daarRvia samoqalaqo
kodeqsis 1214-e muxlis moTxovna, rac imaSi gamoixata, rom
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ar iqna gaziarebuli n.k-is mZime finansuri da janmrTe-
lobis mdgomareoba, is Tavad saWiroebs mzrunvelobas, fi-
zikurad veRar muSaobs da ar gaaCnia Semosavali. saapela-
cio palatam gadawyvetileba daamyara mowmeTa Cvenebaze
da ar gaiziara apelantis mowinaaRmdege mxaris miTiTeba,
rom mowmeebi sasamarTlo sxdomaze adasturebdnen ara
uSualod maT mier nanax garemoebebs, aramed s.k-is naam-
bobs, aRniSnuli moqmedi samoqalaqo saproceso kanon-
mdeblobis moTxovnebidan ar gamomdinareobs. rac Seexe-
ba warsuli droisaTvis dakisrebuli alimentis odenobas,
aRniSnuli aseve arasworad daadgina sasamarTlom, saqme-
Si warmodgenilia mtkicebuleba, romliTac dasturdeba
s.k-is mier alimentis moTxovniT kasatorisaTvis mimar-
Tvis faqti. mimarTvamde arsebuli droisaTvis s.k-is Ta-
vad iyo ucnobi bavSvis mamis vinaoba, aRniSnuls adastu-
rebs bavSvis dabadebis mowmobaSi mamis vinaobis miuTiTeb-
loba. palatam ar gaiziara mSoblebis realuri qonebrivi
mdgomareoba, kerZod is, rom bavSvis dedas sakmaod maRa-
li anazRaureba gaaCnia, muSaobs erT-erT prestiJul sa-
lonSi stilistad da SekveTiT keravs ZviradRirebul tan-
sacmels.

saapelacio sasamarTlom arasworad ar gaiziara is ga-
remoeba, rom 2009 wlis 12 noembris Semdgom n.k-e mxolod
erTxel iyo mezRvaurad samuSaod, infarqtis gadatanis
Semdgom saWiroebda mkurnalobas, Tavad kontraqti mok-
levadiani iyo 4 Tvidan 6 Tvemde, xolo sasamarTlom aR-
niSnulis sawinaaRmdegod, dadgenilad miiCnia, rom 2012
wlis 7 aprilamde mopasuxe dasaqmebuli iyo da 7500 aSS
dolaris odenobiT Semosavals iRebda, aRniSnulis dama-
dasturebeli mtkicebuleba mosarCeles ar warmoudgenia.
sasamarTlom ar Seafasa is garemoeba, rom n.k-es awuxebda
gulis daavadeba, rac gamoricxavs mis dasaqmebas. sayu-
radReboa, rom mosarCelem Tanxis gadaxda mxolod mas Sem-
deg moiTxova, rac eqspertizis Catarebis Sedegad, bav-
Svis dabadebidan 2 wlis Semdeg daadgina Svilis mamis vi-
naoba, eqspertizis proceduris gamo, kasatorma gadaita-
na gulis infarqti.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 21 ianvris ganCinebiT n.k-is sakasacio
saCivari, samoqalaqo saproceso kodeqsis 391-e muxlis me-
5 nawilis `a~ qvepunqtis Sesabamisad, cnobil iqna dasaSve-
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bad da saqmis ganxilva dainiSna zepiri mosmenis gareSe, Ta-
naxmad amave kodeqsis 408-e muxlis me-3 nawilisa.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sa-

kasacio saCivris safuZvliaonobis Semowmebis Sedegad mi-
iCnevs, rom n.k-is sakasacio saCivari nawilobriv unda dak-
mayofildes Semdeg garemoebaTa gamo:

saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxlis 1-li nawilis `a~ qvepunqtis mixedviT, sakasacio
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla
gansaxilvelad abrunebs saapelacio sasamarTloSi, Tu
saqmis garemoebebi saproceso normebis iseTi darRvevi-
Taa dadgenili, rom am darRvevebis Sedegad saqmeze aras-
wori gadawyvetileba iqna gamotanili da saWiroa mtkice-
bulebaTa damatebiTi gamokvleva. amave kodeqsis 407-e
muxlis me-2 nawilis mixedviT, saapelacio sasamarTlos
mier damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). aRniSnuli norma imperatiulad adgens sakasacio
sasamarTlos valdebulebas, dasabuTebuli sakasacio sa-
Civris (pretenziis), SemTxvevaSi, Seamowmos sasamarTlos
mier dadgenili faqtobrivi garemoebebis Sesabamisoba saq-
meSi arsebul mtkicebulebebTan, anu Seamowmos, daculia
Tu ara samoqalaqo saproceso kodeqsis 105-e da 249-e mux-
lebis moTxovnebi.

rogorc sakasacio saCivris Sinaarsidan irkveva, kasa-
tori sadavod xdis saapelacio sasamarTlos mier dadge-
nil im faqtobriv garemoebebs, romlebic Seexeba gasuli
periodis alimentis dakisrebasa da alimentis odenobis
gansazRvras, kerZod, kasatori miiCnevs, rom sasamarTlom
mtkicebulebaTa araswori SefasebiT gansazRvra mopasu-
xis materialuri mdgomareoba, aseve dausabuTeblad mi-
iCnia, rom mosarCele alimentis gadaxdas iTxovda bavSvis
dabadebis momentidan.

sakasacio palata ganmartavs, rom saqarTvelos samo-
qalaqo kodeqsis 1198-e muxlis 1-li nawilis Tanaxmad,
mSoblebi uflebamosili da valdebuli arian, aRzardon
TavianTi Svilebi, izrunon maTi fizikuri, gonebrivi, su-
lieri da socialuri ganviTarebisaTvis, aRzardon isini
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sazogadoebis Rirseul wevrebad, maTi interesebis upi-
ratesi gaTvaliswinebiT. amave kodeqsis 1202-e muxlis 1-
li nawilis mixedviT, mSoblebs Tanabrad aqvT yvela uf-
leba da movaleoba TavianTi Svilebis mimarT, miuxedavad
imisa, rom isini ganqorwinebuli arian an cal-calke cxov-
roben, xolo amave kodeqsis 1212-e muxlis Tanaxmad, mSob-
lebi movaleni arian arCinon TavianTi arasrulwlovani
Svilebi, agreTve Sromisuunaro Svilebi, romlebic dax-
marebas saWiroeben.

sakasacio palata aRniSnavs, rom sakanonmdeblo regu-
lacia mSoblebis saalimento movaleobasTan dakavSire-
biT iTvaliswinebs rogorc nebayoflobiT, aseve iZule-
biT meqanizmebs, kerZod, kodeqsis 1214-e muxlis Sesaba-
misad, Tu mSoblebi ver SeTanxmdnen alimentis odenoba-
ze, maSin davas gadawyvets sasamarTlo. alimentis odeno-
bas sasamarTlo gansazRvravs gonivruli, samarTliani Se-
fasebis safuZvelze Svilis normaluri rCena-aRzrdisaT-
vis aucilebel moTxovnaTa farglebSi. alimentis odeno-
bis gansazRvrisas sasamarTlo mxedvelobaSi iRebs ro-
gorc mSoblebis, ise Svilis realur materialur mdgoma-
reobas. amdenad, kanonmdebeli arasrulwlovanis rCena-
aRzrdisaTvis aucilebeli xarjebis zRvrul odenobas ar
iTvaliswinebs da SesaZleblobas aZlevs sasamarTlos, yo-
vel konkretul SemTxvevaSi, alimentis moculoba daad-
ginos iseTi garemoebebis obieqturad da samarTlianad Se-
fasebis Sedegad, rogoricaa mSoblebis realuri finansu-
ri SesaZleblobebi, sarCeni bavSvis asaki, janmrTelobis
mdgomareoba, misi saWiroebani, TiToeuli mSoblis kmayo-
faze myof pirTa ricxvi da sxva.

gansaxilvel SemTxvevaSi dadgenilia da kasators dasa-
buTebuli pretenzia ar warmoudgenia imasTan dakavSire-
biT, rom 2009 wlis 12 noembers dabadebuli a.k-e s.k-sa da
n.k-is Svilia. garda mcirewlovani a.k-sa, n.k-is kmayofaze
ar imyofeba arc erTi piri, romlis rCenis valdebulebac
mas kanoniT evaleba. 2011 wlis 7 seqtembers n.k-em kontraq-
ti gaaforma kompania ̀ TRUE COLORS SHIPPING INC-Tan~ da 2011
wlis 7 seqtembridan 2012 wlis 7 aprilamde saqmianobda
Tbomaval ̀ True Color-ze~. ̀ SHIPPING AND TOURISM CO. TLD-
s~ mier gacemuli cnobis Tanaxmad, 2012 wlis ivlisisaTvis
n.k-e veRar saqmianobda xandazmulobis gamo.

sakasacio palata ver gaiziarebs kasatoris pretenzias
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imasTan dakavSirebiT, rom mosarCeles samoqalaqo sapro-
ceso kodeqsis 102-e muxlis moTxovnaTa dacviT, unda wa-
redgina sasamarTlosTvis saxelSekrulebo valdebulebis
farglebSi n.k-is mier yovelTviuri Semosavlis, 7500 aSS
dolaris, miRebis faqtis damadasturebeli werilobiTi
mtkicebuleba. sakasacio palata ganmartavs, rom mopasu-
xis mier `TRUE COLORS SHIPPING INC-Tan~ individualuri
SromiTi kontraqtis gaformebis faqti da mxareTa Soris
Sromis anazRaurebaze SeTanxmeba iZleva im prezumfciis
daSvebis SesaZleblobas, rom n.k-e kontraqtis moqmedebis
vadaSi yovelTviurad iRebda xelSekrulebiT gaTvaliswi-
nebul Semosavals (7500 aSS dolars). sawinaaRmdegos mtki-
cebis tvirTi ekisreba kasators, rac man ar ganaxorciela.
sakasacio palata aseve ver gaiziarebs kasatoris preten-
zias imasTan dakavSirebiT, rom sasamarTlom mxedveloba-
Si ar miiRo n.k-is avadmyofobis faqti. sakasacio palatis
mosazrebiT, saapelacio palatam marTebulad aRniSna is ga-
remoeba, rom n.k-is mier 2004 wels gadatanili infarqti ar
adasturebda mis Sromisuunarobas, vinaidan mopasuxis am
pozicias aqarwlebda saqmeSi warmodgenili SromiTi kon-
traqti, romelic gaformebulia ̀ TRUE COLORS SHIPPING INC-
Tan~ 2011 wlis 7 seqtembers.

sakasacio palata miCnevs, rom saapelacio sasamarTlos
daskvna, sadac dadgenilia, rom a.k-is dabadebidan 2012
wlis 7 aprilamde n.k-em miiRo xelfasi _ daaxloebiT
52500X3=157500 aSS dolari, aseve n.k-e 2012 wlis 7 apri-
lamde iyo dasaqmebuli sazRvao kompaniebSi da misi yo-
velTviuri Semosavali Seadgenda 7 500 aSS dolars, ar ga-
momdinareobs saqmeSi warmodgenil mtkicebulebaTa yo-
velmxrivi, sruli da obieqturi ganxilva-gamokvlevidan.

sakasacio palata kidev erTxel gaamaxvilebs yurad-
Rebas saqmeSi warmodgenil im mtkicebulebebze, romle-
bic miuTiTeben mopasuxis finansur SesaZleblobaze, ker-
Zod: `Baltic Group Iternational Ltd-is~ mier sasamarTlosadmi
gagzavnil mimarTvaSi, aRniSnuli kompania acxadebs, rom
n.k-e 2009 wlis 12 noembridan ar yofila dasaqmebuli mi-
TiTebuli kompaniis SuamavlobiT da maT ar gaaCniaT rai-
me informacia misi SromiTi saqmianobisa da anazRaurebis
Sesaxeb; `SHIPPING AND TOURISM CO. TLD-s~ mier 2012 wlis
16 ivliss gacemul werilSi, aRniSnuli kompania acxadebs,
rom n. k-e 2011 wels mxolod erTi kontraqtiT iyo dasaq-
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mebuli; saqarTvelos ekonomikisa da mdgradi ganviTare-
bis saministros 2012 wlis 24 agvistos werilSi aRniSnu-
lia, rom sazRvao transportis saagentos ar gaaCnia in-
formacia mezRvaurTa SromiTi kontraqtebis da maTi anaz-
Raurebis Taobaze.

amdenad, zemoT CamoTvlili arc erTi mtkicebuleba
ar adasturebs mopasuxis mier mudmivi dasaqmebisa da Se-
mosavlis mudmivad miRebis faqts. erTaderTi mtkicebu-
leba, rac adasturebs a. k-is dabadebis Semdeg gansazRvru-
li vadiT n. k-is mier dasaqmebisa da Semosavlis miRebis
faqts, aris SromiTi kontraqti. marTalia, sasamarTlo da-
matebiT miuTiTebs mowme l. b-as Cvenebaze, Tumca, sasa-
marTlom mowmis Cveneba ise gaiziara, rom arafers ambobs
aRniSnuli mtkicebulebis sarwmunoobasa da damajereb-
lobaze.

sakasacio palatis mosazrebiT, zemoT dasaxelebuli
mtkicebulebebi, marTalia, akmayofileben dasaSvebobis
moTxovnebs, Tumca, calsaxad da erTmniSvnelovnad ar
adastureben kasatoris materialur mdgomareobas im sa-
xiT, rogorc es saapelacio sasamarTlom miiCnia dadgeni-
lad, Sesabamisad, dausabuTebelia sasamarTlos Sinagani
rwmena da igi ar gamomdinareobs samoqalaqo saproceso
kodeqsis 105-e muxlis moTxovnaTa dacviT Sesrulebuli
mtkicebulebaTa Sefasebidan. aRniSnuli muxlis pirveli
nawilis Tanaxmad, sasamarTlosaTvis araviTar mtkicebu-
lebas ara aqvs winaswar dadgenili Zala, xolo, rac Seexe-
ba amave muxlis me-2 nawiliT gansazRvrul mtkicebuleba-
Ta yovelmxriv, srul da obieqtur ganxilvas, aRniSnuli
gulisxmobs mtkicebulebaTa Sefasebas maTi dasaSvebobis,
gankuTvnadobis, sarwmunoobis, iuridiuli Zalis mixed-
viT. aseT dros mniSvnelovania aseve sasamarTlom sworad
gansazRvros davis gadawyvetisaTvis mniSvnelobis mqone
romel faqts adasturebs esa Tu is mtkicebuleba.

mniSnelovania kasatoris dasabuTebuli pretenzia,
romelic mowmeTa CvenebebiT bavSvis dabadebidan sarCos
moTxovnisa da valdebuli piris mier valdebulebis neba-
yoflobiT Sesrulebaze Tavis aridebis faqtebs exeba. mo-
sarCelem sadavo garemoebis dasadastureblad waradgi-
na mowmeTa Cvenebebi, aseve Sss aWaris avtonomiuri res-
publikis mTavari sammarTvelos baTumis saqalaqo sammar-
Tvelos policiis me-2 ganyofilebis mier mokvleuli ma-



196

salebi. dakiTxul mowmeTagan erTi mosarCelis dedaa, xo-
lo meore mosarCelis naTesavi. sagulisxmoa, rom mopasu-
xem mianiSna sasamarTlos mosarCelesTan maTi damokide-
bulebis, aseve imis Sesaxeb, rom erT-erTi mowme, l. b-a
gadmoscemda ara uSualod mis mier aRqmul movlenebs,
aramed mosarCelis monayols (ix. pirveli instanciis sa-
samarTlos sxdomis oqmi: 15:22:57, 15:23:06). rac Seexeba Sss
aWaris avtonomiuri respublikis mTavari sammarTvelos
baTumis saqalaqo sammarTvelos policiis me-2 ganyofi-
lebis mier mokvleul masalebs, sasamarTlom Seafasa oq-
mSi gadmocemuli calkeuli gamonaTqvamebi da ara mTlia-
ni Sinaarsi sxva mtkicebulebebTan erTad.

sakasacio palata ganmartavs, rom mowmeTa Cvenebebis
Sefasebisas, sasamarTlo valdebulia, iseve, rogorc sxva
saxis mtkicebuleba, mowmis Cveneba Seafasos misi Sinaar-
sis da iuridiuli damajereblobis kuTxiT, im obieqturi
Tu subieqturi kriteriumebis (mxareebTan damokidebu-
leba, fizikuri mdgomareoba, faqtorebi, romlebic gav-
lenas axdenen mowmis Cvenebaze da sxva) gaTvaliswinebiT,
romelic am mtkicebulebisTvisaa damaxasiaTebeli. am mi-
marTebiT, sakasacio sasamarTlo miiCnevs, rom saapelacio
sasamarTlos srulad da utyuarad ar gamoukvlevia mow-
meTa Cvenebebi.

zemoaRniSnuli msjelobidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom, rogorc alimentis odenobis,
aseve warsuli drois alimentis gansazRvris nawilSi saq-
mis xelaxla ganmxilvelma sasamarTlom saqmeSi warmod-
genil mtkicebulebaTa gamokvlevisa da Sefasebis Semdeg
unda gamoitanos daskvnebi saqmis faqtobrivi garemoebe-
bis arseboba-ararsebobis Taobaze da samarTlebrivad Se-
afasos isini.

samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-
lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo da-
abrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarje-
bis ganawilebis sakiTxi unda gadawydes Semajamebeli ga-
dawyvetilebis gamotanisas.
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sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. n.k-is sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2012 wlis 25 oqtombris gadawyve-
tileba da saqme xelaxla gansaxilvelad daubrundes ima-
ve sasamarTlos.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.

alimentis odenobis gansazRvra sasamarTlos
mier

gadawyvetileba
saqarTvelos saxeliT

#as-1299-1226-2012 24 dekemberi, 2012 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: alimentis dakisreba

aRwerilobiTi nawili:
m.b-em sarCeli aRZra sasamarTloSi z.b-is mimarT da mo-

iTxova mxareTa saerTo Svilis sasargeblod dakisrebuli
20-lariani alimentis 280 lariT gazrda da erTjeradi dax-
marebis saxiT 2000 laris gadaxda Semdegi safuZvlebiT:

2002 wlis 29 ianvridan mxareebi imyofebodnen qorwi-
nebaSi. 2002 wlis 19 Tebervals maT SeeZinaT Svili _ g. b-e.

lanCxuTis raionuli sasamarTlos 2003 wlis 26 Teber-
vlis gadawyvetilebiT z.b-es Svilis sarCenad daekisra yo-
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velTviurad 20 laris, xolo erTjeradad 100 laris anaz-
Raureba. aRniSnul dros mopasuxe iyo umuSevari, ramac
imoqmeda alimentis odenobaze. amJamad igi muSaobs Sps
`saqarTvelos fostis~ lanCxuTis filialSi da misi xel-
fasi Seadgens 200 lars. amasTan, z.b-es ekuTvnis q.lan-
CxuTSi, k-is q. #11-Si mdebare saxlis nawili.

arasrulwlovani bavSvis zrdasTan erTad lanCxuTis
raionuli sasamarTlos mier daniSnuli alimenti misi nor-
maluri aRzrdisa da movlisaTvis sakmarisi aRar aris.

mopasuxem sarCeli ar cno da ganmarta, rom amJamad
hyavs sxva meuRle da ori mcirewlovani Svili, Sesabami-
sad, meti odenobiT alimentis gadaxdis SesaZlebloba ar
gaaCnia. umuSevrobisas mas dagrovili hqonda mosarCelis
sasargeblod gadasaxdeli alimenti _ 2300 lari, ris da-
safaradac bankidan gamoitana sesxi _ 2200 lari da 200-
lariani xelfasis pirobebSi yovelTve ixdis 70 lars. rac
Seexeba erTjeradad gadasaxdel Tanxas, misi dakisreba
xdeba bavSvis avadmyofobisas. mocemul SemTxvevaSi g. b-e
janmrTelia, mosarCelem SecdomaSi Seiyvana eqimi, ris sa-
fuZvelzec sasamarTlom ukanonod daakisra mopasuxes
100 laris gadaxda. Sesabamisad, erTjeradad 2000 laris
gadaxdis safuZveli arc axla arsebobs.

ozurgeTis raionuli sasamarTlos samoqalaqo saqme-
Ta kolegiis 2012 wlis 1 ivnisis gadawyvetilebiT m.b-is
sarCeli nawilobriv dakmayofilda, mopasuxes arasrul-
wlovani Svilis sarCenad daekisra sul 40 laris gadaxda,
rac mosarCelem sarCelis dakmayofilebaze uaris Tqmis
nawilSi gaasaCivra saapelacio wesiT.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2012 wlis 1 agvistos ganCinebiT saapelacio saCi-
vari ar dakmayofilda, xolo gasaCivrebuli gadawyveti-
leba darCa ucvlelad Semdeg garemoebaTa gamo:

saapelacio sasamarTlom daadgina, rom m.b-e registri-
rebul qorwinebaSi imyofeboda z.b-an. 2002 wlis 19 Teber-
vals, Tanacxovrebis periodSi maT SeeZinaT Svili _ g. e.

lanCxuTis raionuli sasamarTlos 2003 wlis 26 Teber-
vlis gadawyvetilebiT m.b-is sarCeli nawilobriv dakma-
yofilda, z.b-es Svilis _ g.b-is sasargeblod daekisra ali-
mentis gadaxda yovelTviurad 20 laris odenobiT bavSvis
srulwlovanebamde.

g.b-e swavlobs lanCxuTis wminda ioane naTlismcemlis
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saxelobis sasuliero gimnaziaSi, swavlis yovelTviuri ga-
dasaxadi Seadgens 15 lars.

2010 wlis 12 ianvridan z.b-e registrirebul qorwine-
baSi imyofeba b. i-an. maT hyavT ori Svili _ 2006 wlis 28
marts dabadebuli l. b-e da 2010 wlis 7 Tebervals daba-
debuli n. b-e.

2012 wlis 2 Tebervals z.b-sa da saaqcio sazogadoeba
`liberTi banks~ Soris daido sakredito xelSekruleba,
romlis Tanaxmad z.b-is mier kreditis dafarvis mizniT
gadasaxdeli Tanxa 2016 wlamde yovelTviurad Seadgens
68 larsa da 12 TeTrs.

z. b-e muSaobs Sps `saqarTvelos fostis~ aWarisa da gu-
riis fostis regionaluri sammarTvelos lanCxuTis sa-
fosto qveganyofilebaSi umcrosi kurieris Tanamdebo-
baze da misi daricxuli xelfasi Seadgens 250 lars.

saapelacio sasamarTlom ixelmZRvanela samoqalaqo
kodeqsis 1212-e, 1214-e muxlebiT, 1221-e muxlis me-2 nawi-
liT da miiCnia, rom z. b-is materialuri mdgomareoba Se-
icvala, kerZod, xelfasis saxiT mas gauCnda Semosavlis
stabiluri wyaro. warmodgenili masalebis mixedviT, z. b-
is Semosavali Seadgens 250 lars. z.b-is xelfasidan _ 250
laridan 68,12 lari aris sabanko kreditis dafarvis miz-
niT gaTvaliswinebuli xarji.

z. b-es hyavs axali ojaxi, maT Soris, ori mcirewlovani
Svili, romlebic, aseve, imyofebian mis kmayofaze.

saapelacio sasamarTlos sxdomaze z. b-em ganmarta, rom
Svilis rCenisa da alimentis dakisrebis pasuxismgeblo-
bas Tavs ar aridebs, magram, misi ekonomikuri mdgomareo-
bidan gamomdinare, gonivrulad Tvlis, ozurgeTis sasa-
marTlos mier dakisrebuli alimentis 20 lariT gazrdas,
anu es im Tanxas Seesabameba, risi gadaxdac misi amJaminde-
li ekonomikuri mdgomareobiT aris SesaZlebeli.

miTiTebuli garemoebebis gaTvaliswinebiT palatam
CaTvala, rom pirveli instanciis sasamarTlos msjeloba
alimentis odenobis gazrdaze 20 lariT gonivruli da sa-
marTliania. Sesabamisad, saapelacio saCivris moTxovna z.
b-is 260 laris dakisrebis Taobaze usafuZvloa da ar un-
da dakmayofildes.

samoqalaqo kodeqsis 1215-e muxlis, samoqalaqo sapro-
ceso kodeqsis 102-e, me-4 da 103-e muxlebis Tanaxmad, pa-
latam ganmarta, rom m. b-is arc ganmartebidan da arc mis
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mier warmodgenili mtkicebulebebidan ar dgindeba g. b-
is mZime avadmyofoba, dasaxiCreba an sxva raime iseTi ga-
remoeba, romelic bavSvis janmrTelobis mdgomareobis ga-
uaresebaze miuTiTebs.

saapelacio sasamarTlos ganmartebiT, warmodgenili
mtkicebulebebis mixedviT, z. b-is erTjeradi daxmare-
bis dakisrebis samoqalaqo kodeqsiT gaTvaliswinebuli
safuZvlebi ar arsebobs.

sakasacio sasamarTlos ganCineba m. b-em gaasaCivra sa-
kasacio wesiT, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofileba Semdegi safuZvlebiT:

sasamarTlom arasworad gansazRvra sadavo alimentis
odenoba, rodesac mopasuxis xarjebSi gaiTvaliswina mis
mier aRebuli sesxi. aRniSnuli saxis xarjSi SeiZleba, Se-
suliyo mxolod sesxis sargebeli da ara mTliani Tanxa.

sadavo alimentis odenobis dadgenisas aseve ar unda
miRebuliyo mxedvelobaSi is faqti, rom z.b-es, Svilebis
garda, kmayofaze hyavda meuRle da deda.

aRsaniSnavia, rom mopasuxe wlebis ganmavlobaSi ar ix-
dida sasamarTlos mier dadgenil aliments, ris gamoc sis-
xlis samarTlis pasuxisgebaSic ki iqna micemuli. alimen-
tis gadaxda man mxolod imis Semdeg daiwyo, rac misi uZ-
ravi qonebis mimarT daiwyo saaRsrulebo warmoeba.

sasamarTlom ugulebelyo `bavSvis uflebaTa konven-
ciis~ 27-e muxlis pirveli nawili, samoqalaqo kodeqsis
1198-e muxlis me-2 nawili da 1212-e muxli.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla warmodgenili saka-

sacio saCivris safuZvlebi, Seamowma gasaCivrebuli gan-
Cinebis iuridiuli dasabuTeba da miiCnia, rom m.b-is saka-
sacio saCivari nawilobriv unda dakmayofildes, saapela-
cio sasamarTlos gasaCivrebuli ganCineba gauqmdes ali-
mentis odenobis gansazRvris nawilSi da am nawilSi miRe-
bul iqnas axali gadawyvetileba, m.b-is sarCeli nawilob-
riv unda dakmayofildes, z.b-es m.b-is sasargeblod aras-
rulwlovani Svilis _ g.b-is sarCenad daekisros yovel-
Tviurad alimentis _ 60 laris gadaxda, danarCen nawilSi
ki sarCels unda eTqvas uari, xolo ganCineba darCes uc-
vlelad Semdeg garemoebaTa gamo:

mocemul SemTxvevaSi saapelacio sasamarTlom daad-
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gina da sadavod ar gamxdara Semdegi faqtobrivi garemoe-
bani:

m.b-e registrirebul qorwinebaSi imyofeboda z.b-an.
2002 wlis 19 Tebervals, Tanacxovrebis periodSi maT See-
ZinaT Svili _ g.b-e.

lanCxuTis raionuli sasamarTlos 2003 wlis 26 Teber-
vlis gadawyvetilebiT m.b-is sarCeli nawilobriv dakma-
yofilda, z.b-es Svilis _ g.b-is sasargeblod daekisra ali-
mentis gadaxda yovelTviurad 20 laris odenobiT bavSvis
srulwlovanebamde.

g.b-e swavlobs lanCxuTis wminda ioane naTlismcemlis
saxelobis sasuliero gimnaziaSi, swavlis yovelTviuri ga-
dasaxadi Seadgens 15 lars.

2010 wlis 12 ianvridan z.b-e registrirebul qorwine-
baSi imyofeba b. i-an. maT hyavT ori Svili _ 2006 wlis 28
marts dabadebuli l. b-e da 2010 wlis 7 Tebervals daba-
debuli n. b-e.

2012 wlis 2 Tebervals z.b-sa da saaqcio sazogadoeba
`liberTi banks~ Soris daido sakredito xelSekruleba,
romlis Tanaxmad z.b-is mier kreditis dafarvis mizniT
gadasaxdeli Tanxa 2016 wlamde yovelTviurad Seadgens
68 larsa da 12 TeTrs.

z.b-e muSaobs Sps `saqarTvelos fostis~ aWarisa da gu-
riis fostis regionaluri sammarTvelos lanCxuTis sa-
fosto qveganyofilebaSi umcrosi kurieris Tanamdebo-
baze da misi daricxuli xelfasi Seadgens 250 lars.

kasatori m.b-e iTxovs mxareTa saerTo arasrulwlova-
ni Svilis sarCenad sasamarTlos mier dadgenili yovel-
Tviurad gadasaxdeli alimentis _ 20 laris 300 laramde
gazrdasa da erTjeradad 2000 laris anazRaurebas.

sakasacio sasamarTlo savsebiT iziarebs gasaCivrebu-
li ganCinebiT dadgenil zemoxsenebul faqtebs, Tumca mi-
iCnevs, rom saapelacio palatam arasworad Seafasa isini,
rodesac mopasuxes arasrulwlovani Svilis sarCenad gan-
sazRvruli alimentis odenoba mxolod 20 lariT gauzar-
da, kerZod:

samoqalaqo kodeqsis 1212-e muxli adgens, rom mSob-
lebi movaleni arian, arCinon TavianTi arasrulwlovani
Svilebi. amave kodeqsis 1213-e muxlis Tanamxad, arasrul-
wlovani SvilebisaTvis gadasaxdeli alimentebis odeno-
bas gansazRvraven mSoblebi urTierTSeTanxmebiT, Tumca
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aseTi SeTanxmebis miuRwevlobisas 1214-e muxli davis ga-
dawyvetas sasamarTlos miandobs. alimentis odenobas sa-
samarTlo gansazRvravs gonivruli, samarTliani Sefase-
bis safuZvelze Svilis normaluri rCena-aRzrdisaTvis
aucilebel moTxovnaTa farglebSi. alimentis odenobis
gansazRvrisas sasamarTlo mxedvelobaSi iRebs rogorc
mSoblebis, ise Svilis realur materialur mdgomareobas.

xsenebuli normebidan gamomdinare, kanonmdebeli gan-
sazRvravs yoveli mSoblis valdebulebas, izrunos Tavis
Svilze, rac gulisxmobs misi materialurad uzrunvel-
yofis movaleobasac. Cveulebriv, SvilisaTvis gadasaxde-
li Tanxis odenobaze Tanxmdebian mSoblebi, winaaRmdeg
SemTxvevaSi ki sasamarTlo Seafasebs bavSvis saWirobebs
misi asakisa da sxva individualuri faqtorebis gaTvalis-
winebiT, TiToeuli mSoblis ojaxur da materialur mdgo-
maroebas (imyofeba Tu ara maT kmayofaze ojaxis iseTi wev-
ri, romelsac damoukideblad Tavis rCena ar SeuZlia), ris
Sedegadac daadgens alimentis obieqtur odenobas, ro-
melic uzrunvelyofs arasrulwlovanis realur da auci-
lebel moTxovnilebebs.

rogorc zemoT ukve aRiniSna, z. b-es sasamarTlom ukve
daakisra arasrulwlovani Svilis _ g. b-is sarCenad ali-
mentis _ 20 laris gadaxda.

samoqalaqo kodeqsis 1221-e muxlis mixedviT, mSobels,
romelic arasrulwlovani Svilis sasargeblod ixdis ali-
ments, ufleba aqvs aRZras sarCeli sasamarTlos mier dad-
genili alimentis odenobis Semcirebis Sesaxeb. im mSob-
lebis materialuri da ojaxuri mdgomareobis Secvlis
SemTxvevaSi, romlebic aliments ixdian mtkice Tanxis sa-
xiT, sasamarTlos ufleba aqvs, dainteresebuli piris
moTxovniT, Seamciros an gaadidos alimentis odenoba.

gansaxilvel SemTxvevaSi z. b-is materialuri mdgoma-
reoba gaumjobesda, misi yovelTviuri Semosavalia 250 la-
ri, Sesabamisad, m. b-is moTxovna alimentis odenobis gaz-
rdis Sesaxeb nawilobriv safuZvliania.

sakasacio sasamarTlo miiCnevs, rom sadavo alimentis
odenobis gansazRvrisas gasaTvaliswinebelia, rom z. b-is
kmayofaze imyofeba axal qorwinebaSi SeZenili ori aras-
rulwlovani Svili. rac Seexeba mis amJamindel meuRle b.
i-s, saqmis masalebSi ar aris warmodgenili mtkicebuleba,
romelic daadasturebda, rom am ukanasknels damoukideb-
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lad Tavis rCena ar SeuZlia da meuRlisagan gansakuTre-
bul, kanoniT dadgenil mzrunvelobas saWiroebs.

amdenad, zemoxsenebuli garemoebebis Sefasebis Sede-
gad sasamarTlo marTlzomierad Tvlis yovelTviuri ali-
mentis gazrdas 60 laramde, danarCen nawilSi ki sasarCe-
lo moTxovnis dakmayofilebis samarTlebrivi winapiro-
bebis arseboba kasatorma ver daasabuTa.

sadavo alimentis odenobaze gavlenas ver moaxdens z.
b-is mier yovelTviurad kreditis dasafarad dadgenili
gadasaxadis gadaxda, rac misive miTiTebiT, warmoadgens
wlebis ganmavlobaSi g. b-is sasargeblod dakisrebul saa-
limento davalianebas. sakasacio sasamarTlo miiCnevs,
rom mxaris mier Zveli valdebulebebis Seusrulebloba
amJamad arsebuli movaleobebis Sesrulebisagan Tavis ari-
debis safuZveli ver gaxdeba.

sakasacio palata savsebiT eTanxmeba gasaCivrebuli
ganCinebis msjelobas z. b-is erTjedad Tanxis dakisreba-
ze uaris TqmasTan dakavSirebiT da miuTiTebs, rom samo-
qalaqo kodeqsis 1215-e muxlis Tanaxmad, mSobels, rome-
lic aliments uxdis arasrulwlovan Svilebs, SeiZleba da-
ekisros monawileoba damatebiT xarjebSi, romlebic ga-
mowveulia gansakuTrebuli garemoebebiT (bavSvis mZime
avadmyofobiT, dasaxiCrebiT da sxva).

aRniSnulidan gamomdinare, arasrulwlovanis sarCe-
nad alimentis gadamxdeli mSoblisaTvis damatebiTi xar-
jis saxiT erTjeradad Tanxis gadaxdis dakisreba dasaS-
vebia mxolod iseTi gansakuTrebuli garemoebebis dadas-
turebisas, rogoricaa bavSvis mZime avadmyofoba, dasaxiC-
reba da sxva obieqturi faqtorebi.

samoqalaqo saproceso kodeqsis 102-e muxlis Sesaba-
misad, zemoxsenebuli normiT gaTvaliswinebuli garemo-
ebebis arsebobis mtkicebis tvirTi mosarCele m. b-es ekis-
reboda, rac man ver ganaxorciela. Sesabamisad, am nawilSi
misi moTxovna ver dakmayofildeba.

yovelive zemoTqmuli cxadyofs, rom m.b-is sakasacio
saCivari nawilobriv unda dakmayofildes, saapelacio sa-
samarTlos gasaCivrebuli ganCineba alimentis odenobis
gansazRvris nawilSi unda gauqmdes da am nawilSi miRe-
bul iqnas axali gadawyvetileba, m. b-is sarCeli nawilob-
riv dakmayofildes, z. b-es m. b-is sasargeblod arasrul-
wlovani Svilis _ g. b-is sarCenad 2012 wlis 20 Tebervli-
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dan, mzia baqaniZis mier sarCelis Setanis dRidan daekis-
ros yovelTviurad alimentis _ 60 laris gadaxda, danar-
Cen nawilSi ki sarCels uari unda eTqvas, xolo ganCineba
danarCen nawilSi darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 410-e, 411-e muxlebiT da

g a d a w y v i t a:

m. b-is sakasacio saCivari nawilobriv dakmayofildes.
gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2012 wlis 1 agvistos ganCineba alimen-
tis odenobis gansazRvris nawilSi da am nawilSi miRebul
iqnas axali gadawyvetileba.

m. b-is sarCeli nawilobriv dakmayofildes.
2012 wlis 20 Tebervlidan, m. b-is mier sarCelis Seta-

nis dRidan z. b-es m. b-is sasargeblod arasrulwlovani
Svilis _ 2002 wlis 19 Tebervals dabadebuli g. b-is sarCe-
nad daekisros yovelTviurad alimentis, sul _ 60 laris
gadaxda.

danarCen nawilSi ganCineba darCes ucvlelad.
sakasacio palatis gadawyvetileba sabolooa da ar ga-

saCivrdeba.
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bavSvis sacxovrebeli adgilis gansazRvra

ganCineba

#as-1062-996-2012 22 ianvari, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: T. Todria (Tavmjdomare, momxsenebeli),

v. roiniSvili,
p. qaTamaZe

davis sagani: arasrulwlovani Svilis sacxovrebeli
adgilis gansazRvra da aRsazrdelad gadacema

aRwerilobiTi nawili:
m. k-em sarCeli aRZra sasamarTloSi g. a-is winaaRmdeg

da moiTxova Svilis, 2005 wlis 3 oqtombers dabadebuli m.
a-is, sacxovrebeli adgilis gansazRvra dedis sacxovre-
beli adgilis mixedviT da bavSvis dedisTvis aRsazrde-
lad gadacema.

mopasuxe g. a-em sarCeli ar cno im motiviT, rom bavSvis
damokidebuleba dedis mimarT uaryofiTia, masTan cxov-
reba ar surs, xolo Tavad Seqmnili aqvs yvela saWiro pi-
roba Svilis aRsazrdelad.

dedofliswyaros raionuli sasamarTlos 2011 wlis 23
agvistos gadawyvetilebiT m. k-is sarCeli dakmayofilda,
2005 wlis 3 oqtombers dabadebuli m. a-is sacxovrebel
adgilad ganisazRvra dedis _ m. k-is sacxovrebeli adgi-
li da m. a-e aRsazrdelad gadaeca dedas.

raionuli sasamarTlos dasaxelebuli gadawyvetile-
ba saapelacio wesiT gaasaCivra g. a-em, moiTxova misi gauq-
meba da axali gadawyvetilebis miRebiT sarCelis dakma-
yofilebaze uaris Tqma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 24 maisis gadawyvetilebiT g. a-is sa-
apelacio saCivari dakmayofilda, dedofliswyaros rai-
onuli sasamarTlos 2011 wlis 23 agvistos gadawyvetile-
bis SecvliT miRebul iqna axali gadawyvetileba, m. k-is
sarCeli ar dakmayofilda Semdegi dasabuTebiT:

palatam miuTiTa saqarTvelos samoqalaqo kodeqsis
1198-e muxlze, romlis Sesabamisad, mSoblebi uflebamo-
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sili da valdebuli arian, aRzardon TavianTi Svilebi, iz-
runon maTi fizikuri, gonebrivi, sulieri da socialuri
ganviTarebisaTvis, aRzardon isini sazogadoebis Rirse-
ul wevrebad, maTi interesebis upiratesi gaTvaliswine-
biT. mSoblebs ufleba aqvT, gansazRvron, Tu visTan unda
icxovros Svilma. mSoblebs eniWebaT ufleba da ekisre-
baT valdebuleba, hqondeT urTierToba SvilebTan, gan-
sazRvron TavianT SvilebTan mesame pirTa urTierTobis
ufleba, xolo, 1197-e muxlis Tanaxmad, bavSvs aqvs ufle-
ba, cxovrobdes da izrdebodes ojaxSi. amave kodeqsis
1199-e muxlis Tanaxmad, mSoblebis uflebebi ar unda gan-
xorcieldes ise, rom amiT ziani miadges bavSvis intere-
sebs. amasTan, saxelmwifos damokidebuleba mSoblis mi-
marT mxolod maTi ufleba-movaleobebis gansazRvriT ar
Semoifargleba, aramed saxelmwifo icavs mSoblis ufle-
bas, aqtiuri monawileoba miiRos Svilis aRzrdaSi da ga-
dawyviton, visTan da sad icxovros Svilma (samoqalaqo
kodeqsis 1198-e muxli).

palatis mosazrebiT, zemoaRniSnuli normebi srulad
Seesabameba ra, `bavSvis uflebaTa Sesaxeb~ konvenciiT bav-
SvTa uflebebis damcav normebs, erTmniSvnelovnad ad-
gens bavSvis interesebis dacvis prioritets. amasTan, es
interesi ar SeiZleba viwrod iqnes gagebuli.

palatam miuTiTa `bavSvis uflebaTa Sesaxeb~ konven-
ciis me-9 muxlze, romlis Sesabamisad, monawile saxelmwi-
foebi uzrunvelyofen, rom bavSvi ar daSordes Tavis
mSoblebs maTi survilis sawinaaRmdegod, im SemTxvevaTa
gamoklebiT, roca kompetenturi organoebi, sasamarTlo
gadawyvetilebis Tanaxmad, saTanado kanonisa da proce-
duris Sesabamisad gansazRvraven, rom aseTi daSoreba au-
cilebelia da ukeT emsaxureba bavSvis interesebs. mSob-
lebTan daSoreba SeiZleba, aucilebeli gaxdes ama Tu im
konkretul SemTxvevaSi, maSin, rodesac aucilebelia
erT-erT mSobelTan bavSvis sacxovrebeli adgilis Tao-
baze gadawyvetilebis miReba. amasTan, es gadawyvetileba
ar unda ewinaaRmdegebodes bavSvebis yvelaze WeSmarit
interesebs, aRizardon da icxovron materialurad da mo-
ralurad jansaR garemoSi. bavSvis aRzrdisaTvis garemos
Sesabamisoba yovel konkretul SemTxvevaSi detalurad
da damajereblad unda Semowmdes. am mimarTebiT gadam-
wyveti mniSvneloba ara mxolod materialur, aramed mo-
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ralur mxares unda mieniWos. amdenad, kanoni ar gamoric-
xavs imis SesaZleblobas, rom bavSvi daSordes mSobels
da zog SemTxvevaSi sxva ojaxis wevrTan an uflebamosil
pirTan ganisazRvros misi sacxovrebeli adgili, Tumca
aseTi daSoreba mxolod bavSvis interesebidan gamomdi-
nare aucileblobiT unda iyos gamowveuli, vinaidan bav-
Svisa da mSoblis daSoreba, am aucileblobis SemTxveva-
Sic ki, uaryofiT gavlenas axdens mSoblis garemocvas
mowyvetili bavSvis fsiqikaze. aRniSnulis miuxedavad, ka-
noni bavSvis mSobelTan daSorebas iTvaliswinebs, rasac
safuZvlad udevs, upirveles yovlisa, mSoblis uaryofi-
Ti pirovnuli maxasiaTeblebi da bavSvze negatiuri ze-
gavlenis dasabuTebuli saSiSroeba. amavdroulad, amgva-
ri gadawyvetilebis gansakuTrebuli mniSvnelobidan ga-
momdinare, misi aucilebloba uflebamosili organoebis
mier detalurad unda iqnes Seswavlili da gamokvleuli.
aRniSnuls adasturebs `bavSvis uflebaTa Sesaxeb~ kon-
venciis me-9 muxlis miTiTeba bavSvis mSobelTan daSore-
bis dasaSvebobaze, rodesac `kompetenturi organoebi, sa-
samarTlo gadawyvetilebis Tanaxmad, saTanado kanonisa
da proceduris Sesabamisad gansazRvraven, rom aseTi da-
Soreba aucilebelia da ukeT emsaxureba bavSvis intere-
sebs~.

saojaxo saqmeTa ganxilvis Taviseburebebidan gamomdi-
nare, samoqalaqo saproceso kodeqsis XIII TaviT dadgeni-
li wesebiT unda iqnes ganxiluli, rac samoqalaqo samar-
Talwarmoebis gansxvavebul wess adgens. samoqalaqo sap-
roceso kodeqsis me-4 muxliT, samarTalwarmoeba mimdina-
reobs SejibrebiTobis safuZvelze, rac davisaTvis samar-
Tlebrivad mniSvnelovani faqtebis miTiTebasa da damtki-
cebaSi sasamarTlos Caurevlobas gulisxmobs. am wesidan
gamonakliss warmoadgens saojaxo-samarTlebrivi urTier-
Tobidan warmoSobili davebi, ra drosac sasamarTlo aqti-
urad erTveba mtkicebis procesSi da SeuZlia, saqmisaTvis
mniSvnelovani garemoeba Tavisi iniciativiT daadginos,
kerZod: saojaxosamarTlebrivi urTierTobidan warmoSo-
bili saqmeebis ganxilvisas, 354-e muxlis 1-li nawiliT, sa-
samarTlos SeuZlia, Tavisi iniciativiT gansazRvros da-
sadgen garemoebaTa wre da mxareTa axsna-ganmartebis Sem-
deg TviTon gamoiTxovos mtkicebulebebi, romlebzedac
mxareebs ar miuTiTebiaT. kanonis aseTi damokidebuleba
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(SejibrebiTobis principis nacvlad sasamarTlos mier sa-
moqalaqo saqmis inkviziciuri principiT ganxilva) ganpi-
robebulia saojaxo urTierTobaTa specifikiTa da gansa-
kuTrebuli mniSvnelobiT, rasac adasturebs konstituci-
is 36-e muxliT saxelmwifos mier aRiarebuli valdebule-
ba, xeli Seuwyos ojaxis keTildReobas. saojaxo urTier-
TobebSi bavSvTan dakavSirebul sakiTxebs mniSvnelovani
adgili uWiravs da bavSvis uflebebTan dakavSirebuli da-
vis gadawyvetisas sasamarTlom utyuarad da sarwmunod un-
da daadginos miRebuli gadawyvetilebis bavSvis intere-
sebisaTvis yvelaze ukeT Sesabamisoba. am mosazrebas ganam-
tkicebs `bavSvis uflebaTa Sesaxeb~ konvenciis me-3 mux-
li, romlis Tanaxmad, bavSvis mimarT nebismier qmedebaTa
ganxorcielebisas, miuxedavad imisa, Tu vin aris maTi gan-
maxorcielebeli, upirvelesi yuradReba eTmoba bavSvis in-
teresebis dacvis ukeT uzrunvelyofas.

miuxedavad imisa, rom saqmis masalebSi warmodgenili
iyo socialuri momsaxurebis saagentos kaxeTis sakoor-
dinacio centris regionuli ganyofilebis socialuri mu-
Sakis q. g-is daskvna da amave saagentos regionuli ganyo-
filebis fsiqolog q. k-is daskvna, Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatam 01.03.2012 wlis
ganCinebiT saWirod miiCnia, rom davis sworad gadawyve-
tis mizniT, fsiqologis mier damatebiT unda momzadebu-
liyo daskvna, arasrulwlovan m. a-esTan ramdenime vizi-
tis Semdeg, romlis safuZvelzec, socialuri momsaxure-
bis saagentos dedofliswyaros raionuli ganyofilebis
mier aseve wardgenili unda yofiliyo mosazreba, romli-
Tac Seswavlili iqneboda sakiTxTa wre, kerZod: ̀ arasrul-
wlovan m. a-is Cveuli garemodan, mamis ojaxidan, mowyve-
ta xom ar iqoniebda negatiur gavlenas bavSvis fsiqikaze,
mis fsiqoemociur mdgomareobaze da ramdenad aucilebe-
li iyo bavSvis srulyofili aRzrdisaTvis misi mamis oja-
xidan mowyveta da daSoreba im faqtoris gaTvaliswine-
biT, rom arasrulwlovani m. a-is mudmivi sacxovrebeli ad-
gili iyo mamis sacxovrebeli adgili. xom ar aRmoCndebo-
da bavSvis Cveuli garemodan mowyveta ufro saziano, vid-
re Cveulebrivi interesi, rom bavSvi gazrdiliyo dedas-
Tan~. amasTan, daskvnis mosamzadeblad socialuri momsa-
xurebis saagentos dedofliswyaros raionul ganyofile-
bas, q. k-is nacvlad, daevala sxva fsiqologis mowveva.
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06.04.2012 wels `saqarTvelos bavSvebis~ fsiqolog l. k-
is muSaobis Sedegad momzadda daskvna, romlis Tanaxmad,
`am droisaTvis m.a-is amJamindel sacxovrebel garemoSi
dakmayofilebulia bavSvis ZiriTadi saWiroebebi, Tumca mi-
si fsiqikuri janmrTelobisaTvis aucilebelia, swori stra-
tegiebi SemuSavdes bavSvTan stresis dasaZlevad da deda-
Svilis urTierTobis aRdgena-gasaRrmaveblad. savaraudoa,
rom dedis sacxovrebeli garemoc iqneba misaRebi bavSvis
ZiriTadi saWiroebebis dakmayofilebis kuTxiT, Tumca ar
ikveTeba adamianuri resursi bavSvis emociuri mxardaWe-
risaTvis, rac gansakuTrebiT saWiro gaxdeba, Tu bavSvi ga-
nicdis kidev erT stress mis cxovrebaSi (Cveuli garemo-
dan ganSorebasTan dakavSirebiT).

zemoaRniSnuli daskvnis safuZvelze, 10.03.2010 wels
socialuri momsaxurebis saagentos dedofliswyaros ra-
ionuli ganyofilebis mier sasamarTloSi wardgenil iqna
mosazreba, sadac aRiniSna, rom bavSvi unda darCeniliyo
Cveul garemoSi, amasTan, aucilebeli iyo, rom ojaxis wev-
rebs ezrunaT bavSvis fsiqikur sijansaReze.

saqmeSi warmodgenili m. a-is daxasiaTebiT, romelic ga-
cemulia skolis direqtorisa da damrigeblis mier, irkve-
va, rom m. a-e aris aqtiuri da warCinebuli moswavle. yvela
sagans pasuxismgeblobiT ekideba. uzrunvelyofilia yve-
la saxis saskolo nivTebiTa da tansacmliT. yoveldRiu-
rad skolaSi cxaddeba droulad, acvia moswavlisaTvis Se-
saferisad. uyvars saxelmZRvaneloebis movla. advilad
amyarebs urTierTobas TanatolebTan. a-is ojaxi yovel-
dRiurad zrunavs bavSvis swavla-aRzrdaze. ojaxis wev-
rebi sistematurad urTierToben skolasTan. zogadad igi
xasiaTdeba dadebiTad.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 24.05.2012 wlis sasamarTlo sxdomaze ssip socia-
luri momsaxurebis saagentos dedofliswyaros raionuli
ganyofilebis warmomadgenelma T. b-ma mxari dauWira das-
kvnas da mizanSewonilad miiCnia, m.a-is sacxovrebel adgi-
lad darCeniliyo mamis, g. a-is sacxovrebeli adgili.

saqarTvelos samoqalaqo kodeqsis 1200-e muxlis Ta-
naxmad Svilebis aRzrdis yvela sakiTxs mSoblebi urTi-
erTSeTanxmebiT wyveten. mSobelTa SeuTanxmeblobis Sem-
TxvevaSi sadavo sakiTxs wyvets sasamarTlo mSoblebis mo-
nawileobiT. am SemTxvevaSi mSoblis ufleba, iyos bavSvis
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warmomadgeneli sasamarTlo davasTan mimarTebiT, SeCe-
rebulia. meurveobisa da mzrunvelobis organo niSnavs
bavSvis warmomadgenels, romelic saqmis sasamarTloSi
ganxilvis dros bavSvis interesebs warmoadgens. amave ko-
deqsis 1201-e muxlis Tanaxmad, Tu, ganqorwinebis gamo, an
sxva mizeziT mSoblebi cal-calke cxovroben, maT SeTan-
xmebazea damokidebulli, Tu vis eqneba ufleba, gadaw-
yvitos visTan unda cxovrobdes arasrulwlovani Svili.
SeuTanxmeblobis SemTxvevaSi davas imis Taobaze, Tu vis-
Tan unda cxovrobdes arasrulwlovani Svili, wyvets sa-
samarTlo bavSvis interesebis gaTvaliswinebiT.

mocemul SemTxvevaSi, davis specifikurobidan da aras-
rulwlovnis interesebidan gamomdinare, saapelacio sa-
samarTlom detalurad gamoikvlia ra saqmis masalebi bav-
Svebis sacxovrebeli adgilis gansazRvris Taobaze da mi-
vida daskvnamde, rom m. k-is sarCeli bavSvis sacxovrebel
adgilad dedis sacxovrebeli adgilis gansazRvris Sesa-
xeb ar unda dakmayofilebuliyo.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2012 wlis 24 maisis gadawyvetileba sakasacio
wesiT gaasaCivra m.k-em, moiTxova misi gauqmeba da axali
gadawyvetilebis miRebiT sarCelis dakmayofileba Semde-
gi safuZvlebiT:

kasatoris azriT gadawyvetilebis miRebisas saapelacio
sasamarTlom ar Seafasa fsiqologis daskvnaSi miTiTebu-
li mTeli rigi riskis Semcveli faqtorebi im SemTxvevi-
saTvis, Tu arasrulwlovani bavSvi aRsazrdelad darCeba
mamasTan, Sesabamisad, palatam ar gaiTvaliswina is garemo-
eba, rom bavSvis aRsazrdelad mamasTan datovebis SemTxve-
vaSi, dedis, rogorc aRmzrdelis, roli, unda Seasrulos
bavSvis bebiam da mamidebma, Tumca isic udavoa, rom aRniS-
nuli pirebi ver Secvlian dedis mier bavSvze gaweul mzrun-
velobasa da rac mTavaria fsiqologiur moments.

kasatoris mosazrebiT, saapelacio sasamarTlom ar ga-
iTvaliswina is garemoebac, rom bavSvis mxridan negatiu-
ri ganwyoba dedisadmi, mowinaaRmdege mxaris bavSvze fsi-
qologiuri zemoqmedebis Sedegia.

kasatoris ganmartebiT, saapelacio sasamarTlom saq-
mis ganxilvisas daarRvia bavSvTa uflebaTa dacvis kon-
vencia da riskis qveS daayena konvenciis monawile saxel-
mwifoTa mier sayovelTaod aRiarebuli principebi imas-



211

Tan dakavSirebiT, rom bavSvis pirovnebis sruli da har-
moniuli ganviTarebisaTvis aucileblobas warmoadgens,
igi izrdebodes ojaxur garemoSi, bednierebis, siyvaru-
lisa da urTierTgagebis atmosferoSi.

kasatoris mosazrebiT, sasamarTlom arasworad gamoi-
yena `bavSvis uflebaTa Sesaxeb~ konvenciis me-9 muxli, vi-
naidan bavSvis interesebis gaTvaliswinebiT, Svili unda
izrdebodes dedasTan, misi fsiqoemociuri damokidebu-
leba dedasTan urTeirTobaSi, pirovnebis Camoyalibebis
aucilebeli winapirobaa.

kasatoris azriT, saapelacio sasamarTlom aseve daar-
Rvia saqarTvelos konstituciis 36-e muxli, vinaidan Ta-
visi gadawyvetilebiT daarRvia rogorc dedis, aseve, Svi-
lis uflebebi.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiu-
li dasabuTebis Semowmebis Sedegad miiCnevs, rom m.k-is
sakasacio saCivari nawilobriv unda dakmayofildes da
saqme xelaxla gansaxilvelad unda daubrundes imave sa-
samarTlos Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 412-e muxlis Tanaxmad,
sakasacio sasamarTlo auqmebs gadawyvetilebas da saqmes
xelaxla gansaxilvelad abrunebs saapelacio sasamarTlo-
Si, Tu:

a) saqmis garemoebebi saproceso normebis iseTi dar-
RveviTaa dadgenili, rom am darRvevebis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili da saWiroa mtki-
cebulebaTa damatebiTi gamokvleva;

b) arsebobs am kodeqsis 394-e muxliT gaTvaliswinebu-
li safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa.

upirveles yovlisa, yuradsaRebia saapelacio sasamar-
Tlos mier dadgenili da Sefasebuli faqtobrivi garemo-
ebebi.

saapelacio sasamarTlo daeyrdno 06.04.2012 wels `sa-
qarTvelos bavSvebis~ fsiqolog l. k-is daskvnas. am das-
kvnis Sefasebisas saapelacio sasamarTlo daeyrdno fsi-
qologis mosazrebas, romlis Tanaxmad: `am droisaTvis m.a-
is amJamindel sacxovrebel garemoSi dakmayofilebulia
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bavSvis ZiriTadi saWiroebebi, Tumca misi fsiqikuri jan-
mrTelobisaTvis aucilebelia, swori strategiebi iqnes
SemuSavebuli bavSvTan stresis daZlevaze da deda-Svi-
lis urTierTobis aRdgena-gaRrmavebaze. savaraudoa, rom
dedis sacxovrebeli garemoc iqneba misaRebi bavSvis Zi-
riTadi saWiroebebis dakmayofilebis kuTxiT, Tumca ar
ikveTeba adamianuri resursi bavSvis emociuri mxardaWe-
risaTvis, rac gansakuTrebiT saWiro gaxdeba, Tu bavSvi
ganicdis kidev erT stress mis cxovrebaSi (Cveuli gare-
modan ganSorebasTan dakavSirebiT)~.

zemoaRniSnuli daskvnis safuZvelze, 10.03.2010 wels
socialuri momsaxurebis saagentos dedofliswyaros ra-
ionuli ganyofilebis mier sasamarTloSi wardgenil iqna
mosazreba, sadac aRiniSna, rom bavSvi unda darCeniliyo
Cveul garemoSi, amasTan, aucilebeli iyo, rom ojaxis wev-
rebs misi fsiqikuri janmrTelobisaTvis swori strategi-
ebi SeemuSavebinaT bavSvTan stresis daZlevisa da deda-
Svilis urTierTobis aRdgena-gasaRrmaveblad.

sakasacio palata miiCnevs, rom saapelacio sasamar-
Tlom ar gaamaxvila yuradReba im faqtobriv garemoebeb-
ze, romlebic aucilebelia samarTlebrivi daskvnebisaT-
vis. saapelacio sasamarTlos gadawyvetilebis analizi
gvaZlevs SesaZleblobas davaskvnaT, rom ZiriTadi yurad-
Reba gadatanili bavSvis sacxovrebeli adgilis Secvlas-
Tan dakavSirebul Sedegebze, rasac gaaCnia erT-erTi da
ara erTaderTi gadamwyveti mniSvneloba sadavo urTier-
Tobis gadawyvetisaTvis.

sakmaod mniSvnelovania fsiqologiuri Sefasebis das-
kvniTi nawili, romlis Tanaxmad, bavSvis fsiqikuri jan-
mrTelobisaTvis aucilebelia, SemuSavdes stresis dasaZ-
levad swori strategiebi da deda-Svilis urTierTobis
aRdgena-gaRrmavebisTvis.

sakasacio palata miiCnevs, rom saapelacio sasamarTlom,
daskvnaSi miTiTebuli riskebis gaTvaliswinebiT, unda ga-
moarkvios, Tu ramdenad SesaZlebelia deda-Svilis urTi-
erTobis aRdgena-gaRrmaveba im pirobebSi, rodesac bavSvi
rCeba mamasTan. amasTan erTad, ar aris gamokveTili bavSvis
mamasTan darCenis upiratesoba, gadawyvetilebidan ar ir-
kveva bavSvis dedisaTvis gadacemis mizanSeuwonloba.

amasTan erTad, unda Sejerdes bavSvTan dakavSirebu-
li riskebi, romlebic erT SemTxvevaSi, exeba bavSvis sac-
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xovrebeli adgilisa da garemos Secvlas da, meore Sem-
TxvevaSi, dedasTan daSorebas. amasTan bavSvis sacxovre-
beli adgilis gansazRvrisaTvis aucilebelia iseTi kri-
teriumebis Seswavla, rogoricaa: bavSvis mijaWuloba erT-
erT mSobelTan, bavSvis asaki, mSoblebis zneobrivi da sxva
piradi Tvisebebi, bavSvis orive mSobelTan urTierToba,
bavSvis aRzrda-ganviTarebisaTvis Sesabamisi pirobebis
Seqmnis SesaZlebloba, cal-calke mcxovrebi mSoblebis
ojaxuri mdgomareoba. amasTan erTad, sakasacio palata
miiCnevs, rom saapelacio sasamarTlom unda gamoikvlios
dedis mier bavSvis mitovebis mizezi, xom ar iyo misi saq-
cieli gamowveuli ojaxSi arsebuli daZabuli situaciiT.
am situaciis simZimem xom ar ganapiroba bavSvTan srulyo-
fili urTierTobis aRdgenis Seferxeba.

saqarTvelos samoqalaqo kodeqsis 1197-e muxlis Ta-
naxmad, Svilebis mimarT mSoblebs Tanabari ufleba-mova-
leobebi aqvT. bavSvs aqvs ufleba cxovrobdes da izrde-
bodes ojaxSi. aRniSnuli normiT ganmtkicebulia mSoble-
bis Tanabrobis principi bavSvis mimarT. arc erT mSobels
ara aqvs upiratesoba bavSvis mimarT ufleba-valdebule-
bebis ganxorcielebaze.

amave kodeqsis 1201-e muxlis 1-li nawilis Tanaxmad,
Tu ganqorwinebis gamo an sxva mizeziT mSoblebi cal-cal-
ke cxovroben, maT SeTanxmebazea damokidebuli, Tu vis
eqneba ufleba, gadawyvitos, visTan unda cxovrobdes
arasrulwlovani Svili. amave muxlis me-2 nawilis Tanax-
mad, SeuTanxmeblobis SemTxvevaSi, davas imis Taobaze, Tu
visTan unda cxovrobdes arasrulwlovani Svili, wyvets
sasamarTlo bavSvis interesebis gaTvaliswinebiT. am Sem-
TxvevaSi mSoblis ufleba, iyos bavSvis warmomadgeneli
sasamarTlo davasTan mimarTebiT, SeCerebulia. meurveo-
bisa da mzrunvelobis organo niSnavs bavSvis warmomadge-
nels, romelic saqmis sasamarTloSi ganxilvis dros bav-
Svis interesebs warmoadgens.

rogorc Cans, zemoaRniSnuli normebi ar moicavs iseTi
faqtobrivi garemoebebis normatiul aRwerilobas, rac
mogvcemda kanoniT zustad gansazRvruli winapirobebis
kvlevas. amdenad, am SemTxvevaSi sakmaod didi mniSvneloba
eniWeba `bavSvis interesebis~ gansazRvras, sasamarTlo
praqtikisa da saerTaSoriso samarTlebrivi praqtikis gaT-
valiswinebiT.
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ojaxuri cxovrebis pativiscemis uflebis efeqturi uz-
runvelyofa, romelic garantirebulia adamianis ufleba-
Ta evropuli konvenciis me-8 muxliT, iTvaliswinebs im zo-
mebis ganxorcielebis uflebas, romelic mimarTulia mSob-
lisa da bavSvis gaerTinebisaken, magram amasTan mimarTe-
biT saxelmwifos mier garkveuli zomebis miRebis valde-
buleba ar atarebs absolutur xasiaTs. SesaZlebelia, rom
im SemTxvevaSic, Tu yvela samarTlebrivi da faqtobrivi
winapirobis gaTvaliswinebiT dadgeba mSoblisa da bavSvis
gaerTianebis aucilebloba, warmoiSvas bavSvis mSobelTan
dabrunebis procesTan dakavSirebuli sakiTxebi, risTvi-
sac aucilebelia garkveuli winapirobebis Seswavla.

gaerTianebuli erebis `bavSvTa uflebaTa konvenciis
me-9 muxlis 1-li nawilis Tanaxmad, monawile saxelmwifo-
ebi uzrunvelyofen, rom bavSvi ar daSordes Tavis mSob-
lebs maTi survilis sawinaaRmdegod, im SemTxvevaTa ga-
moklebiT, roca kompetenturi organoebi, sasamarTlo ga-
dawyvetilebis Tanaxmad, saTanado kanonisa da procedu-
ris Sesabamisad gansazRvraven, rom aseTi daSoreba auci-
lebelia da ukeT emsaxureba bavSvis interesebs. es SeiZ-
leba aucilebeli gaxdes ama Tu im konkretul SemTxveva-
Si, magaliTad, roca mSoblebi sastikad eqcevian bavSvs da
ar zrunaven masze an roca mSoblebi cxovroben cal-cal-
ke da aucilebelia bavSvis sacxovrebeli adgilis Taoba-
ze gadawyvetilebis miReba.

amdenad, zemoaRniSnuli kriteriumebis gaTvaliswine-
biT mniSvneloba eniWeba bavSvis mijaWvulobas erT-erT
mSobelTan. sasamarTlom unda gamoikvlios fsiqo-peda-
gogiuri eqspertizis mixedviT, Tu romeli mSoblis mi-
marT ganicdis ufro met simpaTias bavSvi da romelTan
darCena ufro sasargeblo iqneba misi fsiqikuri ganviTa-
rebisaTvis. ra Tqma unda, bavSvis mSobelTan damokidebu-
lebas ar gaaCnia gadamwyveti mniSvneloba, magram aRniS-
nuli kriteriumi sxva kriteriumebTan erTad moiTxovs
Sesabamis kvlevas.

am mxriv, unda aRiniSnos l. k-is daskvna, romlis Tanax-
mad, bavSvis dedasTan daSoreba sakmaod did stresTan aris
dakavSirebuli da mamis ojaxi dedasTan daaxloebaSi bavSvs
xels arafriT uwyobs, kerZod, daskvnaSi aRniSnulia, rom
`mniSvnelovani sirTule, rac SeimCneva bavSvis fsiqikaSi,
aris ganrideba dedisagan: m. ganzrax aridebs Tavs dedaze
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saubars, ar moixseniebs mas axlobelTa Soris, da arc im ada-
mianebSi, romlebic enatreba~. sakasacio palata miiCnevs,
rom saapelacio sasamarTlom ar Seafasa daskvnaSi moyvani-
li bavSvis fsiqologiuri aRwera, romelSic sakmaod mniS-
vnelovania Semdegi: `rodesac saubars bunebrivad moaqvs
dedis Tema, is ambobs, rom ar uyvars deda, radganac arc
dedas uyvars igi _ amas ki iqedan askvnis, rom dedam miato-
va~. amasTan erTad, sakasacio palata ganmartavs, rom sakma-
od mniSvnelovania fsiqologis daskvna, sadac igi uTiTebs,
rom, miuxedavad imisa, rom saubris ganmavlobaSi es aravis
ar uxsenebia, bavSvi `aRniSnavs, rom arsad wasvlas ar api-
rebs da sul `aq~ darCeba~. aqve fsiqologi uTiTebs, rom `am
yovelives bavSvi uxalisod ambobs, da cdilobs, male ga-
daitanos saubris Tema sxva sakiTxebze~. sakasacio pala-
tis azriT, fsiqologis daskvnis am nawilis Sefasebas sak-
maod didi mniSvneloba aqvs bavSvis WeSmariti fsiqikuri
mdgomareobis dadgenisaTvis, imisaTvis, rom gamoiricxos
mesame pirTa mier mis (bavSvis) neba-survilze subieqturi
zegavlenis arseboba. aqedan gamomdinare, l. k-is daskvnaSi
yuradsaRebia is, rom `bavSvs ar aqvs gaazrebuli da daZle-
uli dedis mier misi mitovebiT gamowveuli stresi. ganri-
deba aris Tavdacvis erT-erTi meqanizmi, romelsac fsiqi-
ka irCevs individisaTvis metismetad mtkivneul sakiTxeb-
Tan gasamklaveblad. aseTi meqanizmebis muSaobisaTvis xde-
ba didi odenobiT fsiqikuri energiis xarjva, ramac, po-
tenciurad, SesaZloa mniSvnelovani emociuri sirTulee-
bi gamoiwvios~.

zemomiTiTebulis gaTvaliswinebiT, sakasacio palata
miiCnevs, rom fsiqologis mier gamokvleuli bavSvis fsi-
qikuri mdgomareoba uTiTebs iseT garemoebebze, romleb-
sac gaaCnia iuridiuli mniSvneloba, kerZod, dedisgan bav-
Svis ganrideba ar miuTiTebs bavSvis keTildReobaze da,
Sesabamisad, ar emsaxureba mis WeSmarit interesebs. im faq-
torebis gaTvaliswinebiT, rom bavSvi ramdenime weli iz-
rdeboda dedasTan da mamasTan erTad, dedasTan ganri-
deba warmoadgens bavSvis mier miRebul stres, ramac Se-
saZloa mniSvnelovani emociuri sirTuleebi gamoiwvios.
kerZod, daskvnaSi, aseve miTiTebulia, rom `sakiTxi ar mi-
ekuTvneba mxolod warsulis kategorias da is aqtualu-
ria awmyoSic, rac aseve SfoTvis gamomwvevia bavSvSi~.

meore kriteriumi, razedac unda gavamaxviloT yurad-
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Reba, aris bavSvis asaki. aRniSnuli kriteriumi mWidrod
ukavSirdeba pirvel kriteriums. saapelacio sasamarTlo
ar awarmoebs kvlevas am mimarTulebiT, rasac sakmaod di-
di mniSvneloba eniWeba davis sworad gadawyvetisaTvis.
sakasacio palata miiCnevs, rom bavSvis asakis gaTvaliswi-
nebas sxva garemoebebTan erTad gaaCnia mniSvneloba bav-
Svis moTxovnilebis gansazRvraSi, misi sacxovrebeli ad-
gilis (dedasa Tu mamasTan) prioritetebis dadgenaSi. mci-
rewlovani bavSvisTvis ZiriTad prioritets warmoadgens
mSoblis zrunva, swor faseulobaTa sistemis Camoyalibe-
ba, bavSvis normaluri socializacia. amdenad, bavSvis asa-
kis gaTvaliswinebiT, Sesabamisi specialistebis meSveo-
biT sasamarTlom unda gansazRvros, bavSvis interesebi-
dan gamomdinare, romel mSobelTan iqneba prioritetu-
li bavSvis darCena. amasTan erTad, sasamarTlom yurad-
Reba unda miaqcios bavSvis erT-erT mSobelTan yofnis xan-
grZlivobis sakiTxs, rac ukavSirdeba pirveli kriteriu-
miT gansazRvrul sakiTxebs. asakTan erTad saapelacio sa-
samarTlom unda gamoikvlios sakiTxi, Tu ramdenad SesaZ-
lebelia, mniSvneloba hqondes sxva sakiTxebTan erTob-
liobaSi bavSvis sacxovrebeli adgilis gansazRvrisaTvis
(mamasTan Tu dedasTan), aseve bavSvis sqess.

sakasacio palata miiCnevs, rom saapelacio sasamar-
Tlos ar aqvs gamokvleuli fsiqologis daskvnis is nawi-
li, romelSic aRwerilia bavSvis sacxovrebeli adgilis
mniSvnelobis sakiTxi, kerZod, is riskebi, romlebic ukav-
Sirdeba, erT SemTxvevaSi, bavSvis mamis ojaxSi darCenas,
xolo, meore SemTxvevaSi, im riskebs, romelic ukavSir-
deba, bavSvis dedis ojaxSi gadasvlas. sakmaod mniSvne-
lovania am riskebis Sedareba da specialistis meSveobiT
swori prioritetebis dadgena. amasTan erTad, mniSvnelo-
vania fsiqologis mosazreba imasTan dakavSirebiT, rom,
dedis mxridan, ar ikveTeba adamianuri resursi bavSvis
emociuri mxardaWerisaTvis. aRniSnulTan mimarTebiT sa-
kasacio palata miiCnevs, rom mniSvnelovania aseve iseTi
kriteriumis gansazRvra, romelic exeba mSoblebis zne-
obriv da sxva pirad Tvisebebs. mSoblis pirovneba mniS-
vnelovania sasamarTlosaTvis imisaTvis, rom gaices pasuxi
kiTxvaze: Tu ramdenad SeswevT unari yovel mSobels bav-
Svis aRzrdis. aqedan gamomdinare, ismis kiTxva, fsiqolo-
gis daskvnis mixedviT, ra igulisxmeba bavSvis emociuri
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mxardaWerisaTvis adamianuri resursSi, kerZod, fsiqo-
logiur daskvnaSi miTiTebulia, rom `bavSvis dedas ar aqvs
bolomde gacnobierebuli funqciuri dedis roli/valde-
bulebebi. misTvis Zneli iqneba gaumklavdes bavSvis emo-
ciur saWiroebebs iqidan gamomdinare, rom mas ar aqvs na-
fiqri im sirTuleebze, rac SeiZleba warmoqmnas bavSvis
masTan gadmosvlis Semdgom~. aqve daskvnaSi magaliTis sa-
xiT ganmartebulia zemoaRniSnuli, kerZod, emociuri sa-
Wiroebis nakleboba axsnilia imiT, rom deda `Tvlis, rom
bavSvs mamasTan urTierToba iqneba Suamavlis meSveobiT,
raTa moxerxdes bavSvis Sexvedra mamasTan, da ver xedavs
yofil meuRlesTan civilizebuli urTierTobis damyare-
bis saWiroebas~. sakasacio palata miiCnevs, rom aRniSnu-
li mosazreba garkveul winaaRmdegobaSi modis amave das-
kvnaSi ganviTarebul mosazrebaTan, romlis Tanaxmad, bav-
Svis dedasTan yofnis SemTxvevaSi bavSvs `meti SesaZleb-
loba eqneba orive mSobelTan urTierTobis~. amasTan er-
Tad, sakasacio palata miiCnevs, rom erTmaneTs unda Seu-
dardes fsiqologis daskvnis is nawili, romelic exeba bav-
Svis mamis ojaxSi darCenis riskebs, amave daskvnaSi gan-
sazRvrul dedis ojaxSi gadasvlasTan dakavSirebul ris-
kfaqtorebs. sagulisxmoa, rom fsiqologi muTiTebs ma-
mis ojaxSi bavSvis darCenis SemTxvevaSi deda-Svilis jan-
saRi urTierTobis aRdgenis problemebze da aRniSnavs,
rom: mamis mxare am etapze ar flobs adekvatur xerxebs
da bolomde arc esmiT imis saWiroeba, rom daexmaron
bavSvs Zlier stresTan gamklavebaSi. stresi, romelic
ukavSirdeba dedis sakiTxs~. fsiqologis daskvnis es na-
wili ukve miuTiTebs imaze, rom bavSvis mamis ojaxSi da-
tovebis SemTxvevaSi deda-Svilis urTierTobis aRdgena-
daaxloebas sakmaod did problemas ukavSirdeba.

amdenad, sakasacio palata kidev erTxel dasZens, rom
sasamarTlom unda Seafasos is riskebi, romlebic exeba,
erT SemTxvevaSi bavSvis sacxovrebeli adgilis SecvliT
miRebul stressa da dedasTan daSorebiT gamowveul
stress da Sesabamisi specialistebis (SesaZlebeli imave
fsiqologis da, aseve, ssip socialuri momsaxurebis saa-
gentos dedofliswyaros raionuli ganyofilebis warmo-
madgenelis) meSveobiT gamoikvlios Tu bavSvis interese-
bidan gamomdinare romeli riskis acileba ufro mniSvne-
lovania am asakis bavSvisaTvis, Sesabamisad, am riskebis Se-
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fasebisas, saapelacio sasamarTlom yuradReba unda gaa-
maxvilos iseT aucilebeli kriteriumebze, rogoricaa,
bavSvis mijaWvuloba erT-erT mSobelTan, bavSvis asaki,
mSoblebis zneobrivi da sxva pirad Tvisebebi, bavSvis ori-
ve mSobelTan urTierToba, bavSvis aRzrda, ganviTarebi-
saTvis Sesabamisi pirobebis Seqmnis SesaZlebloba, cal-
calke mcxovrebi mSoblebis ojaxuri mdgomareoba, dedis
mier bavSvis mitovebis mizezi.

sakasacio palata miiCnevs, rom bavSvi dedas unda da-
Sordes mxolod iseTi gamonaklisebis SemTxvevaSi, rode-
sac aseTi kavSiri mimarTulia bavSvis WeSmariti intere-
sebis sawinaaRmdegod.

sakasacio palata miiCnevs, rom am SemTxvevaSi bavSvis
asaks udidesi mniSvneloba aqvs. swored arsebul etapze
eyreba safuZveli bavSvis pirovnul Camoyalibebas, ra
drosac dedis avtoritetis Selaxva da masTan arasakma-
risi siaxlove damRupveli iqneba da uaryofiTad imoqme-
debs individis cxovrebis formirebaze.

amasTan erTad, sakasacio palata miiCnevs, rom auci-
leblad unda iqnes gaTvaliswinebuli is garemoeba, rom
bavSvis mamis ojaxSi darCenis SemTxvevaSi bavSvi aRsaz-
rdelad faqtobrivad gadaecema bebias (mamis dedas) da
mamidebs, radgan g. a-e, muSaobs da dRis ganmavlobaSi bav-
SvTan ar aris, gasulia ojaxidan samuSaod da Svils uto-
vebs dedamiss da Tavis debs. sasamarTlos ar surs, daak-
ninos bebia-papis roli bavSvis aRzrdaSi, magram aRniSnu-
li veranairad ver Secvlis dedasTan Svilebis urTier-
Tobis aucileblobas. miT umetes, angariSgasawevia fsi-
qologis mosazreba imis Taobaze, rom mamidebis mier Ta-
vianTi ojaxebis Seqmnis SemTxvevaSi bavSvze mTeli mzrun-
veloba mouwevs bebias, rac Sefasebulia rogorc riskfaq-
tori, magaliTad saqmeze, ioxansen norvegiis winaaRmdeg
(Eur. Court H.R. Johansen v. Norway, Judgment of 7 August 1996. Re-
ports. 1996-III.) sasamarTlom aRniSna, rom bavSvTan gaerTia-
nebis Sesaxeb sakiTxis gadawyvetisas, mSoblis interessa
da bavSvis interess Soris unda iqnes daculi balansi. aR-
niSnuli balansis Ziebisas sasamarTlo gansakuTrebul yu-
radRebas aniWebs bavSvis interesebs, romlebsac SeiZle-
ba, hqondes prioritetuli mniSvneloba mSoblis intere-
sebTan mimarTebiT.

unda gaviTvaliswinoT, rom bavSvis mier aRniSnuli si-
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tuaciis aRqmac Tavisi subieqturi faqtorebis gaTvalis-
winebiT gansxvavdeba yvela im pirisagan, romelic cdi-
lobs, Seafasos aRniSnuli movlena. mesame piris mier Se-
fasebis procesis dros prevalirebs iseTi faqtorebi, ra
drosac erTi mxriv Cvens winaSea deda, xolo meore mxriv
_ bavSvis mama, magram gaTvaliswinebuli unda iqnes is, rom,
rodesac sasamarTlo afasebs bavSvis WeSmarit intere-
sebs, erT mxareze gamodian bavSvis mSoblebi, xolo meo-
reze ki, dgas bavSvi.

yovelive zemoaRniSnulidan gamomdinare SesaZlebelia
davaskvnaT Semdegi: aucilebelia uzrunvelyofil iqnes
bavSvisa da dedis gaerTianeba, dedas unda hqondes mSob-
lis uflebebis da valdebulebebis realizaciis SesaZleb-
loba. aqedan gamomdinare, dedas ufleba aqvs moiTxovos
bavSvis dabruneba. magram am uflebis realizaciisaTvis
gaTvaliswinebul unda iqnes bavSvis WeSmariti interese-
bi. mSoblis da bavSvis interesebs Soris balansis gansaz-
Rvris dros erTaderT gadamwyvet kriteriums warmoad-
gens am ukanasknelis interesebi. am sakiTxis gadawyvetis
erT-erT aucilebel winapirobas ki, warmoadgens aRniSnu-
li realobis danaxva im realobisaTvis angariSgaweviT, ro-
melic arsebobs bavSvisaTvis, romelsac am sakiTxze gaaC-
nia sakuTari mosazrebis gamoTqmis ufleba, aRniSnuli re-
alobisa da bavSvis interesebis gaTvaliswinebiT sabolo-
od misi arsebobis, ganviTarebis, dacvis da sazogadoebriv
cxovrebaSi aqtiuri monawileobis prioritetebis gansaz-
Rvra (ix. aseve praqtika as-211-204-2012 19.07.2012 w.).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. m.k-is sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2012 wlis 24 maisis gadawyvetileba
da saqme xelaxali ganxilvisaTvis daubrundes imave pa-
latas;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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