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garigebis dadeba giravnobis saganze

gadawyvetileba
saqarTvelos saxeliT

#as-1296-1223-2012 10 marti, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

l. murusiZe,
p. silagaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
2011 wlis 14 dekembers baTumis saqalaqo sasamarTlos

sarCeliT mimarTa ss `b. q-m~ Sps `b-isa~ da Sps `a. m. k-is~
winaaRmdeg. dazustebuli sarCeliT mosarCelem moiTxo-
va mopasuxeebisaTvis zianis anazRaurebis, 6500000 aSS do-
larisa da 5949964 laris gadaxdis dakisreba.

mosarCelis ganmartebiT, 2011 wlis 10 noembers ss `b.
q-us~, rogorc kreditoris, sasargeblod Sps `b-is~ mimarT
iZulebiTi aRsrulebis reJimSi mopasuxeebma gaaformes
da sajaro reestrSi daaregistrires uZravi da moZravi
qonebis nasyidobis xelSekruleba. xelSekrulebis Sesa-
bamisad, bankis movalem _ sagadasaxado valdebulebebi-
sagan Tavisufalma kompania Sps `b-ma~ bankis sasargeblod
ipoTekiT datvirTuli da dagiravebuli qoneba gadasca
bankis meore movales _ Sps `a. m. k-s~, romlis mTeli qoneba
jer kidev 2010 wlis 7 aprilidan datvirTulia sagadasa-
xado giravnoba/ipoTekiT. kanonmdeblobaSi ganxorciele-
buli cvlilebebiT, ss ̀ b. q-us~ sasargeblod ipoTekiT dat-
virTul da dagiravebul qonebaze _ Sps `a. m. k-is~ kuTvnil
qonebebze _ 2011 wlis 17-18 noembers daregistrirda sa-
gadasaxado giravnoba-ipoTeka, xolo 2011 wlis 28 noem-
bers finansTa saministros Semosavlebis samsaxuris sa-
sargeblod daregistrirda yadaRa. imis gaTvaliswinebiT,
rom 2011 wlis dekemberSi sajaro iZulebiT auqcionze ar
gamovlinda qonebis SeZenis msurveli, igi naturiT gadae-
ca saxelmwifos. amasTan, sagadasaxado da saaRsrulebo
kanonmdeblobaSi Setanili cvlilebebis Sesabamisad, mi-
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TiTebuli qoneba gaTavisuflda yovelgvari valdebule-
bisagan, maT Soris ss `b. q-us~ sasargeblod registrire-
buli ipoTekisa da giravnobisagan.

zemoaRniSnuli garigebis dadebiT Sps `b-ma~ uzrun-
velyofis gareSe datova bankis winaSe nakisri sasesxo val-
debulebebi, meore mxriv, Sps `a. m. k-ma~ ukanono garige-
biT SeZenili qonebis xarjze gaistumra saxelmwifos mi-
marT arsebuli davalianeba. Sedegad, ss `b. q-s~ maT miaye-
nes mravalmilioniani ziani.

mopasuxeebma sarCeli ar cnes da miuTiTes, rom 2011
wlis 10 noembris xelSekrulebis dadebis momentSi maT-
Tvis ar SeiZleboda cnobili yofiliyo Semosavlebis sam-
saxuris mier SemdgomSi qonebis dayadaRebis Taobaze, mi-
Tumetes ver iqneboda cnobili is garemoeba, rom mogvia-
nebiT qonebas sarealizaciod gaitandnen auqcionze. mo-
pasuxeebs ar daurRveviaT samoqalaqo kodeqsis 54-e, 56-e
muxlebi. aRniSnuli xelSekruleba ar warmoadgens moCve-
nebiT garigebas, igi ar isaxavs miznad sxva garigebis da-
farvas.

baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2012 wlis 9 martis gadawyvetilebiT ss `b. q-us~
sarCeli ar dakmayofilda.

pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra ss `b. q-m~, romelmac moiTxova
gasaCivrebuli gadawyvetilebis gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofileba.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2012 wlis 20 ivnisis ganCinebiT ss `b. q-us~ saape-
lacio saCivari ar dakmayofilda, ucvlelad darCa baTu-
mis saqalaqo sasamarTlos gasaCivrebuli gadawyvetile-
ba.

saapelacio sasamarTlom saqmeze dadgenilad Semdegi
faqtobrivi garemoebebi miiCnia:

1. 2011 wlis 7 noembers, apelantma organizaciam, aR-
srulebis erovnuli biuros Tbilisis saaRsrulebo biu-
roSi waradgina Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis mier 2011 wlis 28 ivliss #2b/2519-
11 samoqalaqo saqmeze gacemuli saaRsrulebo furceli
da moiTxova misi iZulebiT aRsruleba. aRsruleba moicav-
da ss `b. q-us~ mimarT arsebuli sakredito davalianebis,
12687539.12 aSS dolarisa da 21000 laris gadaxdevinebis
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uzrunvelyofis mizniT sxva uZrav qonebasTan erTad Sps
`b-is~ sakuTrebaSi arsebuli, apelanti organizaciis sa-
sargeblod ipoTekiT datvirTuli uZravi qonebis (q.ba-
TumSi, n-is q. #...-Si mdebare qoneba, sakadastro kodi: .....)
da dagiravebuli mzesumziris zeTis mwarmoebeli xazis
(arsebuli imave misamarTze) realizacias sajaro iZule-
biT auqcionze. ipoTekis xelSekrulebis Sesabamisad, ipo-
Tekis sagani uzrunvelyofda sakredito valdebulebas
2500000 aSS dolaris odenobiT, xolo giravnobis xelSek-
rulebebis Sesabamisad moZravi qoneba uzrunvelyofda
davalianebas 4000000 aSS dolarisa da 5949964 laris ode-
nobiT.

2. aRsrulebis mimdinareobisas apelantisaTvis cnobi-
li gaxda, rom aseve saaRsrulebo furclis safuZvelze
aRsruleba mimdinareobda Sps `a. m. k-is~ mimarT. saRsru-
lebo furceli #./...-.. gacemuli iyo Tbilisis saqalaqo sa-
samarTlos administraciul saqmeTa kolegiis mier, 2011
wlis 24 noembers.

3. ss `b. q-s~ ecnoba, rom mimdinareobda movalis _ Sps `a.
m. k-is~ saxelze ricxuli uZravi qonebis, maT Soris q. ba-
TumSi n-is q. #.-Si mdebare qonebis iZulebiTi realiza-
cia.

4. sajaro reestridan gamoTxovili informaciiT cno-
bili gaxda, rom bankis moTxovnis iZulebiTi aRsrulebis
procesSi _ 2011 wlis 10 noembers, Sps `b-sa~ da Sps `a. m. k-
s~ Soris gaformda uZrav-moZravi qonebis nasyidobis xel-
Sekruleba, romlis safuZvelzec Sps `a. m. k-s~, sxva qone-
basTan erTad, gadaeca ss `b. q-us~ sasargeblod ipoTekiT
datvirTuli da dagiravebuli qoneba; amasTan, Sps `a. m. k-
is~ sakuTrebad ricxul qonebaze sagadasaxado giravno-
ba/ipoTeka daregistrirda 2010 wlis 7 aprils. sagadasa-
xado giravnoba ipoTeka daregistrirda, aseve, 2011 wlis
18 noembers.

5. aRsrulebis erovnuli biurodan apelants ecnoba,
rom aRsrulebis uzrunvelyofis mizniT unda momxdari-
yo movalis _ Sps `a. m. k-is~ uZravi qonebis, maT Soris, q.ba-
TumSi, n-is q. #.-Si mdebare uZravi qonebis (sakadastro
kodiT .....) realizacia iZulebiT auqcionze. saqarTvelos
iusticiis saministros Tbilisis saaRsrulebo biuros
2011 wlis 13 noembris #a.....-.../..., ......w gankargulebiT q.ba-
TumSi, n-is q. #.-Si mdebare uZravi qonebis mesakuTre gax-
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da saxelmwifo.
6. saaRsrulebo warmoeba 2011 wlis 24 noembers gace-

mul saaRsrulebo furcelze #./... damTavrda. kerZod, aR-
srulebis uzrunvelyofis mizniT da `saaRsrulebo war-
moebaTa Sesaxeb~ saqarTvelos kanonis 50-e muxlis Tanax-
mad movalis _ Sps `a. m. k-is~ dayadaRebul qonebaze, ker-
Zod sawarmoo mowyobiloba-danadgarebze (mzesumziris
zeTis sawarmoo sruli teqnologiuri cikli) Catarda iZu-
lebiTi auqcioni. pirveli uSedego auqcionis Semdeg gai-
ca Sesabamisi gankarguleba qonebis naturiT gadacemis Se-
saxeb da qoneba gadaeca saxelmwifos naturiT.

7. saapelacio sasamarTlos sxdomaze apelantis, ss `b.
q-us~ warmomadgenelma ganmarta, rom am droisaTvis saaR-
srulebo biuros raime aqti saaRsrulebo warmoebis SeCe-
rebaze da Sewyvetaze ar arsebobda da mas arc saaRsru-
lebo furceli daubrunebia ukan kreditorisaTvis, ar-
sebobda mxolod aRmasruleblis werili, romlis mixed-
viTac dgindeboda, rom saaRsrulebo warmoeba giravno-
bis da ipoTekis sagnebze veRar gagrZeldeboda.

saapelacio sasamarTlom aRniSna, rom sarCelis dakma-
yofilebis materialur safuZvlad mosarCele miuTiTeb-
da deliqturi valdebulebebidan warmoSobil zianze. sa-
moqalaqo kodeqsis Tanaxmad, deliqturi valdebulebis
warmoSobis erT-erTi piroba aris zianis mimyeneblis qme-
debis aramarTlzomiereba, raSic igulisxmeba sxvisi su-
bieqturi uflebebis yovelgvari darRveva, saTanado uf-
lebamosilebis arqonis SemTxvevaSi. aqve, saapelacio sa-
samarTlom ganmarta, rom samoqalaqo kodeqsis 992-e mux-
liT imperatiuladaa gansazRvruli, Tu rodis SeiZleba
daekisros deliqtiT gamowveuli zianis anazRaureba mxa-
res. aRniSnuli muxlis Tanaxmad, piri, romelic sxva pirs
marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli moq-
medebiT miayenebs zians, valdebulia aunazRauros mas es
ziani. samoqalaqo kanonmdeblobiT zianis mimyenebelma pa-
suxi unda agos mxolod sakuTari braleuli moqmedebi-
saTvis anu misi pasuxismgebloba unda Semoifarglos mis
mier ganxorcielebuli marTlsawinaaRmdego qmedebiT.
marTalia, apelanti miuTiTebda ganzrax da gaufrTxile-
bel bralze, magram igi ar miuTiTebda arc erTi saxis bra-
lis arsebobis damadasturebel mtkicebulebebze garda
imisa, rom mopasuxem gaasxvisa qoneba. es moqmedeba, Ta-
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visTavad, ar adasturebda raime saxiT ganzrax an gauf-
rTxilebel brals, arc garigebis ukanonobas, vinaidan ga-
rigebis ukanonod cnoba da aRiareba ar momxdara. mimar-
Tva, romliTac mosarCeles saaRsrulebo biuro atyobi-
nebda, rom konkretul qonebebze veRar moxdeboda aR-
srulebis miqceva, ar niSnavda aRsrulebis saerTod ganu-
xorcieleblobas Sps `b-ze~ dakisrebuli valdebulebis
Sesasruleblad.

saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos msjeloba imis Sesaxeb, rom zianis miyenebis
faqti ar dgindeboda. kerZod, saapelacio sasamarTlos
sxdomaze apelantma daadastura, rom saaRsrulebo war-
moeba mis mier wardgenil saaRsrulebo furcelze ar das-
rulebula, anu ar dgindeboda, rom aRsruleba damTav-
rda, xolo giravnoba sanivTo uflebaa da misi arseboba ar
iyo damokidebuli giravnobis monawileTa Secvlaze. miu-
xedavad subieqtebis Secvlisa, giravnoba mainc ZalaSi
rCeboda. aqedan gamomdinare, zianis arsebobis faqtze
msjeloba araswori iyo. rac Seexeboda ipoTekis da girav-
nobis xelSekrulebebis arsebobas, isini zianis miyenebis
faqtis dasadastureblad ver gamodgeboda.

saapelacio sasamarTlom aseve gaiziara msjeloba imis
Taobaze, rom zianis moTxovna garda dausabuTebelisa,
amave dros usafuZvloc iyo mopasuxe Sps `a. m. k-is~ mi-
marT. ar dadasturda am ukanasknelis mxridan raime saxis
marTlsawinaaRmdego, braleuli qmedeba, miTumetes mi-
TiTeba solidarul pasuxismgeblobaze. Tuki Sps `b-is~
mxridan ar dgindeboda zianis miyenebis faqti, miT ufro
aralogikuri iyo msjeloba solidarul pasuxismgeblo-
baze Sps `a. m. k-is~ mxridan.

saapelacio sasamarTlom ar gaiziara apelantis miTi-
Teba sasamarTlos mxridan samoqalaqo kodeqsis 266-e, 99-
e, 992-e da 408-e muxlebis arasworad ganmartebasTan da-
kavSirebiT.

saapelacio sasamarTlos miTiTebiT, udavod dadgin-
da, rom apelantis mier moCvenebiT garigebad miCneuli
2011 wlis 10 noembris nasyidobis xelSekruleba mopasu-
xeebs Soris namdvili iyo da misi baTilobis damadastu-
rebeli dokumenti saqmeSi ar ido, xolo Tavad garigebaze
mxare ar davobda, igi zianis anazRaurebas moiTxovda de-
liqtidan gamomdinare. saapelacio sasamarTlos Sefase-
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biT, marTalia, movale Sps `b-ma~ gaasxvisa dagiravebuli
da ipoTekiT datvirTuli uZravi qoneba, magram kredi-
tors moTxovnis ufleba ar dakargvia, vinaidan giravnoba
da ipoTeka aqcesoruli uflebaa, amave dros sanivTo (qo-
nebrivi) uflebaa da maTi arseboba ar aris damokidebuli
giravnobisa da ipoTekis xelSekrulebis monawileTa Sec-
vlaze. miuxedavad subieqtebis Secvlisa, giravnoba mainc
ZalaSi rCeboda.

apelanti Tavisi poziciis gasamyareblad miuTiTebda
aseve aRmasruleblis werilze, romlis Tanaxmadac, aR-
sruleba ver gagrZeldeboda am qonebebze, anu giravnobi-
sa da ipoTekis xelSekrulebebiT gaTvaliswinebul sag-
nebze. misi mosazrebiT, aRniSnuliT mas ukve miadga ziani.
saapelacio sasamarTlom aRniSna, rom Tundac aRmasru-
leblis miTiTeba dagiravebul da ipoTekiT datvirTul
qonebebze aRsrulebis SeuZleblobaze, ar niSnavda aR-
srulebis ganuxorcieleblobas Sps `b-is~ sxva qonebebze.

saapelacio sasamarTlom ganmarta, rom anazRaurebas
eqvemdebareba mxolod is ziani, romelic movalisaTvis wi-
naswar iyo savaraudo da warmoadgens zianis gamomwvevi
moqmedebis uSualo Sedegs. giravnobisa da ipoTekis sag-
nis gasxviseba ver Sefasdeboda marTlsawinaaRmdego moq-
medebad da mosarCelisaTvis zianis mimyenebel qmedebad,
vinaidan saqarTvelos finansTa saministros Semosavle-
bis samsaxuris mier ganxorcielebuli qmedeba winaswar
ver iqneboda mopasuxisTvis cnobili. mocemul SemTxve-
vaSi, Sps `b-isaTvis~ ver ivaraudebda, rom ssip Semosav-
lebis samsaxuri erT-erTi mopasuxis mier gasxvisebuli
qonebidan amoiRebda sagadasaxado davalianebas meore mo-
pasuxisagan.

saapelacio sasamarTlos ganmartebiT, samoqalaqo ko-
deqsis 276-e muxlis 1-li nawilis Tanaxmad, mogiravnis dak-
mayofileba xdeba giravnobis sagnis realizaciiT an moT-
xovnis dakmayofilebis mizniT dagiravebuli nivTis mo-
giravnis sakuTrebaSi gadacemiT. konkretul SemTxvevaSi
rogorc saqmis masalebidan irkveoda, saxeze ar iyo dat-
virTuli qonebis arc realizacia da arc sakuTrebaSi pir-
dapir gadasvla.

saapelacio sasamarTlos mosazrebiT, mosarCelis mi-
er miTiTebuli garemoebebi kanonier ZalaSi Sesuli gadaw-
yvetilebis aRsrulebis problemas warmoadgenda, risi ga-
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dawyvetac kanonismieri gzebiTa da meTodebiT iyo SesaZ-
lebeli (aRsrulebis wesisa da saSualebis Secvla da sxva).
samoqalaqo kodeqsis 276-e muxlis me-2 nawilis Tanaxmad,
moTxovna dakmayofilebulad iTvleba im SemTxvevaSic,
rodesac giravnobis sagnis realizaciidan amonagebi Tan-
xa sakmarisi ar aris giravnobiT uzrunvelyofili moTxov-
nis dasafarad an giravnobis sagnis Rirebuleba mTlianad
ar faravs am moTxovnis odenobas, Tu mxareTa SeTanxme-
biT sxva ram ar aris dadgenili. samoqalaqo kodeqsis me-
300 muxlis me-3 nawilis Tanaxmad, ipoTekiT datvirTuli
uZravi nivTis kreditoris (ipoTekaris) sakuTrebaSi ga-
dasvlisas moTxovna dakmayofilebulad iTvleba im Sem-
TxvevaSic, rodesac ipoTekiT datvirTuli uZravi nivTis
Rirebuleba mTlianad ar faravs am moTxovnis odenobas,
Tu kanoniT an mxareTa SeTanxmebiT sxva ram ar aris dad-
genili. amdenad, samoqalaqo kodeqsis 276-e muxlis 1-li
nawili da amave kodeqsis me-300 muxlis me-3 nawili iTva-
liswinebs SesaZleblobas, moTxovnis daukmayofileblo-
bis SemTxvevaSi kreditorma Tavisi moTxovna movalis sxva
qonebaze aRsrulebis miqceviT daikmayofilos.

saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra ss `b. q-m~, romelmac moiTxova gasaCivrebuli gan-
Cinebis gauqmeba da saqmeze axali gadawyvetilebis miRe-
ba, Semdegi safuZvlebiT:

sasamarTlom ar gamoiyena samoqalaqo kodeqsis 266-e
muxli, romlis Sesabamisad, mxareebi SeiZleba SeTan-
xmdnen, rom damgiravebeli ar gaasxvisebs da ar daagira-
vebs giravnobis sagans giravnobis uflebis Sewyvetamde.
banksa da mopasuxe Sps `b-s~ Soris gaformebuli giravno-
bis xelSekrulebebis, kerZod, xelSekrulebis 4.1.10 pun-
qtis Sesabamisad, Sps `b-s~ ar hqonda ufleba, 2011 wlis 10
noembers gaesxvisebina mis sakuTrebaSi arsebuli ss `b. q-
s~ sasargeblod dagiravebuli qoneba. amasTan, giravnobis
xelSekrulebis 4.2.1 punqtiT, damgiravebeli uflebamo-
silia: mogiravnis werilobiTi TanxmobiT, nawilobriv an
mTlianad gaasxvisos (maT Soris gayidos) dagiravebuli qo-
neba, Tu Tanabarzomierad sruldeba giraoTi uzrunvel-
yofili valdebulebebi. konkretul SemTxvevaSi, Sps `b-
ma~ daarRvia zemoxsenebuli muxlis da bankTan gaforme-
buli giravnobis xelSekrulebebis moTxovnebi, radganac
am saxiT Tanxmobis gacemis mizniT mas bankisaTvis aras-
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dros miumarTavs, xolo banks arasdros gaucia Tanxmoba
giravnobis sagnis gasxvisebaze. miuxedavad amisa, sasamar-
Tlom mogiravnis Tanxmobis gareSe giravnobis sagnis gas-
xviseba ar miaCnia marTlsawinaaRmdego da bankisaTvis zi-
anis mimyenebl qmedebad. aseTi daskvnis damasabuTebel
argumentad pirveli instanciis sasamarTlom miuTiTa im
garemoebaze, rom ssip Semosavlebis samsaxuris mier gan-
xorcielebuli qmedeba mopasuxisaTvis winaswar ver iqne-
boda cnobili. aRniSnuli mosazreba srulad gaiziara saa-
pelacio sasamarTlomac. aseTi ganmartebebiT sasamarTlo
winaaRmdegobaSi modis mis mierve dadgenil faqtobriv ga-
remoebebTan: sasamarTlo dadgenilad miiCnevs im faqts,
rom Sps `a. m. k-is~ sakuTrebad ricxul qonebaze 2010 wlis
7 aprilidan registrirebuli iyo sagadasaxado ipoTeka/
giravnoba. Sesabamisad, sagadasaxado valdebulebebis Ses-
rulebis uzrunvelsayofad gadasaxadis gadamxdelis sa-
gadasaxado giravnoba/ipoTekiT datvirTuli qonebis sa-
realizaciod miqceva warmoadgens sagadasaxado kanon-
mdeblobiT imperatiulad dadgenil sanqcias, romlis gan-
xorcieleba aris sagadasaxado valdebulebebis Seusru-
leblobis logikuri Sedegi. amdenad calsaxaa, rom Sps `b-
is~ qmedeba (uZrav-moZravi qonebis gasxviseba sagadasaxa-
do giravnoba-ipoTekiT datvirTuli qonebis mesakuTre-
ze) warmoadgens bankisaTvis zianis miyenebis mizniT gan-
xorcielebul aqts;

mowinaaRmdege mxaris, Sps `b-is~ mier kanoniT akrZalu-
li qmedeba _ mogiravnis Tanxmobis gareSe dagiravebuli
qonebis gasxviseba _ warmoadgens samoqalaqo kodeqsis
992-e muxlis dispoziciis aucilebeli elementis, mar-
TlwinaaRmdegobis arsebobis utyuar dadasturebas. Se-
sabamisad, amave kodeqsis 266-e muxlis gamouyenebloba
adasturebs sasamarTlos tendenciurobas;

sasamarTlom ar gamoiyena samoqalaqo kodeqsis 115-e
muxli, romlis Sesabamisad, samoqalaqo ufleba unda gan-
xorcieldes marTlzomierad. dauSvebelia uflebis gamo-
yeneba martooden im mizniT, rom ziani miadges sxvas. ban-
kis, rogorc kreditoris sasargeblod mimdinare aRsru-
lebis procesSi, movale Sps `b-is~ mier bankis movale Sps
`a. m. k-isaTvis~ bankis sasargeblod ipoTekiT datvirTu-
li da dagiravebuli qonebis gasxviseba warmoadgens uf-
lebis borotad gamoyenebas;
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2011 wlis 10 noembris uZravi da moZravi qonebis nasyi-
dobis xelSekrulebis mixedviT, nasyidobis fasi 10826328
lari (uZravi qonebis nawilSi) da 11000424 lari (moZravi
qonebis nawilSi), gamyidvels myidvelisaTvis unda gadae-
xada xelSekrulebis gaformebidan, anu 2011 wlis 10 noem-
bridan 1 TveSi. saqmeze darTuli mtkicebulebiT (Sps `b-
is~ werili) irkveva, rom nasyidobis fasi dRemde ar aris
gadaxdili. kasatoris mosazrebiT, xelSekruleba dade-
bulia mosaCveneblad, mas ar gaaCnia legitimuri mizani da
ar iTvaliswinebs realuri Sedegis dadgomas (Tanxis mi-
Rebas gasxvisebuli qonebis sanacvlod). xelSekrulebis
mizania erTi mxriv, bankisaTvis zianis miyeneba (deliqti)
da meore mxriv, urTierTdamokidebuli pirebis, rogorc
Sps `b-is~, aseve Sps `a. m. k-is~ usafuZvlo gamdidreba, ram-
denadac fiqtiuri nasyidobis xelSekrulebiT Sps `b-is~
mimarT arsebuli bankis sakredito moTxovna darCa aRus-
rulebeli, xolo Sps `a. m. k-ma~ fiqtiuri xelSekrulebiT
SeZenili qonebis xarjze gaistumra saxelmwifos mimarT
arsebuli davalianeba;

sasamarTlom ar gamoiyena samoqalaqo kodeqsis me-2
muxlis me-2 nawili, romliTac dadgenilia, rom erTi da
imave donis samarTlis normaTa koliziis dros gamoiye-
neba specialuri da ufro axali kanoni. am kodeqsiT gaT-
valiswinebul zogad normebsa da specialur normebs So-
ris koliziisas gamoiyeneba specialuri normebi. sasamar-
Tlom ugulebelyo axali da specialuri norma _ samoqa-
laqo kodeqsis 266-e muxli da gamoiyena zogadi norma 99-
e muxli, romelic Tavis mxriv arasworad ganmarta;

sasamarTlom ar gamoiyena samoqalaqo kodeqsis 147-e
da 152-e muxlebi, romelTa Tanaxmad, qoneba, aris yvela
nivTi da aramaterialur qonebrivi sikeTe, romlelTa
floba, sargebloba da gankargva SeuZliaT fizikur da iu-
ridul pirebs da romelTa SeZenac SeiZleba SeuzRuda-
vad, Tuki es akrZaluli ar aris kanoniT an ar ewinaaRmde-
geba zneobriv normebs; aramaterialur qonebriv sikeTes
ki ganekuTvneba is moTxovnebi da uflebebi, romlebic Se-
iZleba gadaeces sxva pirebs, an gamiznulia saimisod, rom
maT mflobels Seeqmnas materialuri sargebeli, anda mie-
niWos ufleba mosTxovos sxva pirebs raime. aqedan gamom-
dinare, mxareTa mier ipoTekis da giravnobis xelSekru-
lebebis gaformebisas, ipoTekisa da giravnobis uflebis
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Rirebulebad swored ipoTekisa da giravnobis saganTa Se-
faseba dadginda. Sesabamisad, mowinaaRmdege mxareTa mar-
TlsawinaaRmdego qmedebis Sedegad gauqmda ra bankis sa-
sargeblod registrirebuli ipoTekisa da giravnobis uf-
lebebi, amiT bankma dakarga 650000 aSS dolaris da 5949964
laris Rirebulebis aramaterialuri qonebrivi sikeTe _
sakredito davalianebis dafarvis saSualeba;

sasamarTlom ar gamoiyena `saaRsrulebo warmoebaTa~
Sesaxeb saqarTvelos kanonis 21-e muxlis me-3 nawili, rom-
lis Sesabamisad, saaRrulebo biuro aRsrulebisas Semo-
farglulia mxolod saaRsrulebo furcelSi miTiTebu-
li monacemebiT. saaRsrulebo biuros aRmasrulebel z.f-
is werilis Tanaxmad, bankis sasargeblod mimdinare saaR-
srulebo warmoeba veRar gagrZeldeba, radganac saaRsru-
lebo furcelSi miTiTebul yvela qonebaze gauqmda ban-
kis sasargeblod registrirebuli ipoTeka/giravnobis uf-
leba, xolo saaRsrulebo furceli movaleTa sxva qone-
bis sarealizaciod miqcevas ar iTvaliswinebs. xsenebuli
normis gamoyenebis SemTxvevaSi sasamarTlo mividoda im
daskvnamde, rom bankisaTvis zianis miyenebis faqti uda-
vod dadasturebulia;

sasamarTlom ar gamoiyena samoqalaqo kodeqsis 998 mux-
lis 1-li nawilis danawesi, romlis Sesabamisad, Tu zianis
dadgomaSi monawileobs ramdenime piri, isini pasuxs age-
ben rogorc solidaruli movaleebi. sasamarTlosaTvis
wardgenili mtkicebulebebiT _ Tbilisis saaRsrulebo bi-
uros aRmasrulebel z.f-is 2012 wlis 7 Tebervlis weri-
liT da Tbilisis saapelacio sasamarTlos 2011 wlis 18 iv-
lisis saaRsrulebo furcliT dasturdeba, rom bankis sa-
sargeblod sanivTo uflebiT datvirTuli qonebis, ker-
Zod, q.baTumSi, n-is q.#...-Si mdebare Senoba-nagebobis da
iq ganTavsebuli zeTis warmoebis xazis ssip Semosavlebis
samsaxuris sasargeblod realizaciis saxelmwifosaTvis
naturiT gadacemis Sedegad gauqmda bankis kuTvnili sa-
nivTo ufleba, ris gamoc xsenebul qonebaze veRar gan-
xorcieldeba bankis, rogorc mowinaaRmdege mxareTa kre-
ditoris sasargeblod mimdinare saaRsrulebo proces. am-
denad, aSkaraa, rom banks miadga ziani. aRniSnulidan ga-
momdinare, saxezea bankisaTvis zianis dadgomaSi, rogorc
Sps `b-is~, aseve Sps `a. m. k-is~ erToblivi moqmedeba;

saqmis ganmxilvelma sasamarTloebma arasworad ganmar-
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tes kanoni, kerZod, samoqalaqo kodqsis 99-e, 108-e, 992-e,
276-e da 300-e muxlebi;

sasamarTlom arasworad Seafasa mosarCelis mier war-
dgenili mtkicebuleba _ Tbilisis saaRsrulebo biuros
aRmasrulebel z. f-is 2012 wlis 7 Tebervlis werili. we-
rilSi aRniSnulia, rom ssip Semosavlebis samsaxuris sa-
sargeblod mimdinare iZulebiTi aRsrulebis procesSi
aRsrulebis masaSi moqceuli, bankis sasargeblod ipoTe-
kiT datvirTuli da dagiravebuli qoneba naturiT gadae-
ca saxelmwifos, ris gamoc gauqmda bankis sasargeblod
registrirebuli sanivTo ufleba. amasTan, bankis, rogorc
Sps `b-is~ da Sps `a. m. k-is~ kreditoris mier wardgenili
saaRsrulebo furcliT zustad aris gansazRvruli aR-
srulebis wesi da igi iTvaliswinebs mxolod masSi CamoT-
vlil uZrav da moZrav qonebaTa realizacias. xsenebulze
dayrdnobiT, saaRsrulebo biuro erTmniSvnelovnad mi-
uTiTebs, rom movaleTa (maT mopasuxeTa) sxva qonebaze aR-
sruleba ver ganxorcieldeba;

saapelacio sasamarTlom yuradReba ar miaqcia iseT
mniSvnelovan faqtobriv garemoebaze, rogoricaa mowina-
aRmdege mxareebis urTierTdakavSirebuli interesebi da
SeTanxmebuli moqmedeba bankisaTvis zianis miyenebis miz-
niT. Sps `b-i~ da Sps `a. m. k-i~ warmoadgenen urTierTdamo-
kidebul pirebs, maT faqtobrivad erTi damfuZnebeli
hyavT. kerZod, Sps `b-is~ sawesdebo kapitalis 100% wilis
damfuZnebelia Sps `l. k-i~, romelic aseve warmoadgens
Sps `q. s. k-is~ sawesdebo kapitalis 100% wilis mflobels,
xolo es ukanaskneli Sps `a. m. k-Si~ flobs sawesdebo kapi-
talis 100%-s. amdenad, Sps `l. k-i~ warmoadgens Sps `b-is~
da Sps `a. m. k-is~ beneficiar mflobels da misi moqmedi
direqtoria p.d-i.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasa-
buTebis Semowmebis Sedegad miiCnevs, rom ss `b. q-us~ saka-
sacio saCivari unda dakmayofildes Semdeg garemoebaTa
gamo:

saapelacio sasamarTlom dadgenilad Semdegi faqtob-
rivi garemoebebi miiCnia:

1. 2011 wlis 7 noembers ss `b. q-m~ aRsrulebis erovnuli
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biuros Tbilisis saaRsrulebo biuroSi waradgina Tbili-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
mier 2011 wlis 28 ivliss #2b/2519-11 samoqalaqo saqmeze
gacemuli saaRsrulebo furceli da moiTxova misi iZu-
lebiT aRsruleba. aRsruleba moicavda, ss `b. q-us~ mimarT
arsebuli sakredito davalianebis, 12 687 539.12 aSS do-
larisa da 21000 laris gadaxdevinebis uzrunvelyofis
mizniT, sxva uZrav qonebasTan erTad, Sps `b-is~ kuTvnili
ipoTekiT datvirTuli uZravi qonebis (q. baTumSi, n-is q.
#...-Si mdebare qoneba, sakadastro kodi: .....) da dagirave-
buli mzesumziris zeTis mwarmoebeli xazis (arsebuli ima-
ve misamarTze) realizacias sajaro iZulebiT auqcionze.
ipoTekis xelSekrulebis Sesabamisad, ipoTekis sagani uz-
runvelyofda sakredito valdebulebas _ 2 500 000 aSS do-
lars, xolo giravnobis xelSekrulebebis Sesabamisad _
moZravi qoneba uzrunvelyofda 4 000 000 aSS dolarsa da
5 949 964 lars.

2. aRsrulebis mimdinareobisas, mosarCelisaTvis cno-
bili gaxda, rom aseve saaRsrulebo furclis safuZvelze
aRsruleba mimdinareobda Sps `a. m. k-is~ mimarT. saRsru-
lebo furceli #..... gacemuli iyo Tbilisis saqalaqo sa-
samarTlos administraciul saqmeTa kolegiis mier 2011
wlis 24 noembers.

3. ipoTekars, ss `b. q-us~ ecnoba, rom mimdinareobda mo-
valis _ Sps `a. m. k-is~ saxelze ricxuli uZravi qonebebis,
maT Soris q. baTumSi n-is q. #...-Si mdebare qonebis iZule-
biTi realizacia.

4. sajaro reestridan gamoTxovili informaciiT cno-
bili gaxda, rom bankis moTxovnis iZulebiTi aRsrulebis
procesSi _ 2011 wlis 10 noembers, Sps `b-sa~ da Sps `a. m. k-
s~ Soris gaformda uZrav-moZravi qonebis nasyidobis xel-
Sekruleba, romlis safuZvelzec Sps `a. m. k-s~, sxva qone-
basTan erTad, gadaeca ss `b. q-us~ sasargeblod ipoTekiT
datvirTuli da dagiravebuli uZrav-moZravi qoneba; amas-
Tan, Sps `a. m. k-is~ sakuTrebad ricxul qonebaze sagadasa-
xado giravnoba/ipoTeka daregistrirda 2010 wlis 7 ap-
rils. sagadasaxado giravnoba ipoTeka daregistrirda ase-
ve 2011 wlis 18 noembers.

5. aRsrulebis erovnuli biurodan mosarCeles ecno-
ba, rom aRsrulebis uzrunvelyofis mizniT unda momxda-
riyo movalis _ Sps `a. m. k-is~ uZravi qonebis, maT Soris, q.
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baTumSi, n-is q. #.-Si mdebare uZravi qonebis (sakadastro
kodiT .....) realizacia iZulebiT auqcionze. saqarTvelos
iusticiis saministros Tbilisis saaRsrulebo biuros
2011 wlis 13 noembris #....-.../... gankargulebiT q. baTumSi,
n-is q. #...-Si mdebare uZravi qonebis mesakuTre gaxda sa-
xelmwifo. saaRsrulebo warmoeba 2011 wlis 24 noembers
gacemul saaRsrulebo furcelze #./.... damTavrda. ker-
Zod, aRsrulebis uzrunvelyofis mizniT da `saaRsrule-
bo warmoebaTa Sesaxeb~ saqarTvelos kanonis 50-e muxlis
Tanaxmad movalis _ Sps `a. m. k-is~ dayadaRebul qonebaze,
kerZod sawarmoo mowyobiloba-danadgarebze (mzesumzi-
ris zeTis sawarmoo sruli teqnologiuri cikli) Catarda
iZulebiTi auqcioni. pirveli uSedego auqcionis Semdeg
gaica Sesabamisi gankarguleba qonebis naturiT gadace-
mis Sesaxeb da qoneba gadaeca saxelmwifos.

6. saapelacio sasamarTlos sxdomaze ss `b. q-us~ warmo-
madgenelma ganmarta, rom am droisaTvis saaRsrulebo bi-
uros raime aqti saaRsrulebo warmoebis SeCerebaze da Sew-
yvetaze ar arsebobda da mas arc saaRsrulebo furceli
daubrunebia ukan kreditorisaTvis, arsebobda mxolod
aRmasruleblis werili, romlis mixedviTac dgindeboda,
rom saaRsrulebo warmoeba giravnobis da ipoTekis sag-
nebze veRar gagrZeldeboda.

saqarTvelos samoqalaqo saproceso kodeqsis 407-e
muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba).

konkretul SemTxvevaSi kasators saapelacio sasamar-
Tlos mier dadgenil garemoebebTan dakavSirebiT ar war-
moudgenia dasabuTebuli pretenzia, rac gulisxmobs mi-
TiTebas im procesualur darRvevebze, romlebic daSve-
buli iyo saapelacio sasamarTlos mier saqmis ganxilvis
dros da ramac ganapiroba faqtobrivi garemoebebis aras-
worad Sefaseba-dadgena.

mocemul SemTxvevaSi, udavod dadgenilia is garemoe-
ba, rom Sps `b-sa~ da Sps `a. m. k-s~ Soris nasyidobis xelSek-
ruleba 2011 wlis 10 noembers _ ss `b. q-s~ mier Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011
wlis 28 ivliss #2b/2519-11 samoqalaqo saqmeze gacemuli
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saaRsrulebo furclis saaRsrulebo biuroSi wardgenis
Semdeg daido. aseve udavoa is faqti, rom Sps `a. m. k-is~
sakuTrebad ricxul qonebaze 2010 wlis 7 aprilidan re-
gistrirebuli aris sagadasaxado ipoTeka/giravnobis uf-
leba.

amasTan, sakasacio sasamarTlo miuTiTebs im garemoe-
baze, rom Sps `b-is~ 100%-iani wilis mflobelia Sps `l. k-
i~, romelic flobs Sps `q. s. k-is~ 100%-ian wils, es ukanas-
kneli ki, Sps `a. m. k-is~ 100%-iani wilis mflobelia. amde-
nad, sakasacio sasamarTlo iziarebs kasatoris miTiTebas
imis Taobaze, rom Sps `b-i~ da Sps `a. m. k-i~ urTierTdakav-
Sirebuli pirebi arian.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlom arasworad Seafasasaqmis faqtobrivi garemoe-
bebi. saapelacio sasamarTlom ar gaiTvaliswina is gare-
moeba, rom ss `q. b-sa~ da Sps `b-s~ Soris dadebuli giravno-
bis xelSekrulebis 4.2.1 muxlis Tanaxmad, damgiravebeli
uflebamosili iyo mogiravnis werilobiTi TanxmobiT
mTlianad an nawilobriv gaesxvisebina dagiravebuli qo-
neba Tu amasTan Tanabarzomierad sruldeba giraoTi uz-
runvelyofili valdebulebebi; amdenad, Sps `b-s~ girao-
Ti datvriTuli qonebis gasxviseba ori pirobis arsebobi-
sas SeeZlo: 1. ss `q. b-is~ winaswari werilobiTi Tanxmobis
arsebobisas da 2. giravnobiT uzrunvelyofili valdebu-
lebi Tanabarzomierad unda Sesrulebuliyo. Sps `b-ma~ ze-
moaRniSnuli valdebuleba daarRvia da dagiravebuli qo-
neba mosarCelis Tanxmobis gareSe gaasxvisa.

sakasacio sasamarTlo eTanxmeba kasatoris miTiTebas,
rom mocemul SemTxvevaSi samoqalaqo kodeqsis 266-e mux-
li unda iqnes gamoyenebuli.

aRniSnuli normis Tanaxmad, mxareebi SeiZleba SeTan-
xmdnen, rom damgiravebeli ar gaasxvisebs da ar daagira-
vebs giravnobis sagans giravnobis uflebis Sewyvetamde.
damgiraveblis mier am muxlis pirveli nawiliT gaTvalis-
winebuli valdebulebisSeusruleblobis SemTxvevaSi mo-
giravnes aqvs Tavisi moTxovnis dauyovneblivdakmayofi-
lebis ufleba.

samoqalaqo kodeqsis 99-e muxlis pirveli nawilis Ta-
naxmad Tu garigebis namdviloba damokidebulia mesame pi-
ris Tanxmobaze, maSin rogorc Tanxmoba, aseve masze uari
SeiZleba gamoiTqvas rogorc erTi, ise meore mxaris wina-
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Se. sakasacio sasamarTlo ganmartavs, rom, samoqalaqo ko-
deqsis 266-e muxlis Sinaarsidan gamomdinare, damgirave-
belsa da mesame pirs Soris dadebuli garigebis namdvi-
loba ar aris damokidebuli mogiravnis Tanxmobaze, amav-
droulad, mogiravnes warmoeSoba ufleba sakuTari moT-
xovnis dauyovnebliv dakmayofileba moiTxovos giravno-
bis sagnidan, Sesabamisad, gansaxilvel SemTxvevaSi, vina-
idan Sps `b-ma~, giravnobis sagani ss `q. b-is~ winaswari we-
rilobiTi Tanxmobis gareSe gaasxvisa, am ukanasknels gi-
ravnobis sagnidan moTxovnis dauyovnebliv dakmayofile-
bis ufleba warmoeSva, magram vinaidan qonebis saxelmwi-
fo sakuTrebaSi miqceviT misi giravnoba gauqmda, es moT-
xovna ganuxorcielebeli darCa, ris Sedegadac mxares zi-
ani miadga.

saqarTvelos samoqalaqo kodeqsis 115-e muxlis Tanax-
mad, samoqalaqo ufleba unda ganxorcieldes marTlzo-
mierad. dauSvebelia uflebis gamoyeneba martooden im
mizniT, rom ziani miadges sxvas. Sps `b-ma~ sadavo qoneba
gadasca masTan dakavSirebul sawarmos, iseT pirobebSi,
rodesac am qonebaze ss `b. q-us~ sasargeblod aRsruleba
dawyebuli iyo, xolo Sps `a. m. k-s~ saxelmwifos winaSe Se-
usrulebeli valdebulebebi gaaCnda. amdenad, mopasuxis
mxridan uflebis borotad gamoyenebas aqvs adgili. amas-
Tan, saxeze gvaqvs mopasuxeebis urTierTdakavSirebuli
interesebi da erToblivi moqmedeba.

sakasacio sasamarTlo ganmartavs, rom mowinaaRmege
mxareTa SeTanxmebuli moqmedebis Sedegad, gauqmda ra
bankis sasargeblod registrirebuli ipoTekisa da girav-
nobis uflebebi, amiT bankma dakarga 6 500 000 aSS dolaris
da 5 949 964 laris Rirebulebis sakredito davalianebis
dafarvis saSualeba.

sakasacio sasamarTlo aRniSnavs, rom `saaRsrulebo
warmoebaTa~ Sesaxeb saqarTvelos kanonis 21-e muxlis me-
3 nawilis Sesabamisad, saaRrulebo biuro aRsrulebisas
Semofarglulia mxolod saaRsrulebo furcelSi miTiTe-
buli monacemebiT. amasTan, saqarTvelos uzenaesi sasa-
marTlos didma palatam 2009 wlis 28 ivlisis #bs-1537-
1494(k-08) ganCinebaSi ganmarta, rom `aRsrulebis zogadi
principia is, rom aRsruleba xorcieldeba saaRsrulebo
furclis safuZvelze da mis farglebSi. es niSnavs, rom
saaRsrulebo furcliT dadgenili aRsrulebis saSuale-
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ba da wesi aris zustad is qmedeba da meqanizmi, romliTac
unda aRsruldes saaRsrulebo furceli~.

mocemul SemTxvevaSi saapelacio sasamarTlom ar ga-
moiyena zemoaRniSnuli norma da arasworad Seafasa Tbi-
lisis saaRsrulebo biuros #... ... werili. aRniSnuli weri-
lis bolo abzacis Tanaxmad, `#... saaRsrulebo furcliT
zustad aris gansazRvruli aRsrulebis wesi da igi iTva-
liswinebs masSi CamoTvlili uZravi da moZravi qonebebis
realizacias. aRniSnulidan gamomdinare, saaRsrulebo
furclis Sinaarsis gaTvaliswinebiT, movaleTa sxva qo-
nebaze aRsruleba ver ganxorcieldeba~. aRniSnuli weri-
li adasturebs, rom giravnobisa da ipoTekis sagnebis gas-
xvisebis gamo, ss `b. q-s~ moTxovnis dakmayofileba ganu-
xorcielebelia, vinaidan, gacemuli saaRsrulebo fur-
clis farglebSi, aRsruleba sxva qonebaze ver mieqceva.
is faqti, rom aRsrulebis erovnul biuros saaRsrulebo
furceli ss `b. q-usaTvis~ ar daubrunebia, TavisTavad, ar
niSnavs rom gadawyvetilebis aRsrulebis mizniT saWiro
RonisZiebebi tardeba, garda amisa, sakasacio sasamarTlo
miiCnevs, rom mocemul SemTxvevaSi, mopasuxe Sps `b-s~ un-
da daedasturebina, rom ss `b. q-s~ moTxovnis dakmayofi-
lebis mizniT aRsrulebis miqceva sxva qonebaze SesaZle-
beli iyo da am TvalsazrisiT raime RonisZiebebi xorci-
eldeboda, rac mas ar Seusrulebia.

sakasacio sasamarTlo srulad iziarebs kasatoris mo-
sazrebas imis Taobaze, rom sasamarTlosaTvis warmodge-
nili mtkicebulebebiT _ Tbilisis saaRsrulebo biuros
aRmasrulebel z.f-is 2012 wlis 7 Tebervlis weriliT da
Tbilisis saapelacio sasamarTlos 2011 wlis 18 ivlisis
saaRsrulebo furcliT dasturdeba, rom bankis sasargeb-
lod sanivTo uflebiT datvirTuli qonebis, kerZod, q.
baTumSi, n-is q. #...-Si mdebare Senoba-nagebobis da iq gan-
Tavsebuli zeTis warmoebis xazis, ssip Semosavlebis sam-
saxuris sasargeblod realizaciis saxelmwifosaTvis na-
turiT gadacemis Sedegad, gauqmda bankis kuTvnili saniv-
To ufleba, ris gamoc xsenebul qonebaze veRar ganxor-
cieldeba bankis, rogorc mowinaaRmdege mxareTa kredi-
toris sasargeblod mimdinare saaRsrulebo procesi. am-
denad, aSkaraa, rom banks miadga ziani. aRniSnulidan ga-
momdinare, saxezea bankisaTvis zianis dadgomaSi, rogorc
Sps `b-is~, aseve Sps `a. m. k-is~ erToblivi moqmedeba.
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sakasacio sasamarTlo aseve aRniSnavs, rom mosarCelis
gadasawyvetia, ipoTekiTa da giravnobiT datvirTuli qo-
nebis gasxvisebiT gamowveuli zianis anazRaurebas moiT-
xovs, rodesac am qonebaze aRsrulebis miqceva SeuZlebe-
lia, Tu moTxovnis sxva qonebis meSveobiT dakmayofile-
bas, garda amisa, rogorc ukve aRiniSna, mopasuxis mtkice-
bis sagania, rom moTxovna ganuxorcielebeli ar aris da
aRsrulebis miqceva sxva qonebaze SesaZlebelia.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlom ar gamoiyena samoqalaqo kodeqsis 266-e da 115-e
muxlebi, arasworad gamoiyena samoqalaqo kodeqsis 99-e
muxli da arasworad Seafasa davis faqtobrivi garemoebe-
bi, rac samoqalaqo saproceso kodeqsis 393-e-394-e mux-
lebiT gansazRvrul gadawyvetilebis gauqmebis absolu-
tur safuZvlebs qmnis.

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi. vinaidan gansaxilvel SemTxvevaSi davis ga-
dawyvetisaTvis aucilebeli faqtobrivi garemoebebi
dadgenilia da mtkicebulebaTa damatebiT Sefaseba-ga-
mokvleva saWiro ar aris, sakasacio sasamarTlo ufleba-
mosilia, Tavad miiRos gadawyvetileba.

sakasacio sasamarTlo miiCnevs, rom ss `b. q-s~ sarCeli
srulad unda dakmayofildes, Sps `b-sa~ da Sps `a. m. k-s~
solidarulad daekisros 6 500 000 aSS dolarisa da 5 949
964 laris gadaxda.

samoqalaqo saproceso kodeqsis 53-e muxlis pirveli
nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare ganTavi-
suflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-3 nawilis Tanaxmad ki,
Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesa-
bamisad Secvlis sasamarTlo xarjebis ganawilebasac.

vinaidan, ss `b. q-us~ sarCeli srulad kmayofildeba,
mopasuxeebma mas unda aunazRauron samive instanciaSi ga-
daxdili saxelmwifo baJi, sul 20 000 lari.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ss `b. q-s~ sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2012wlis 20 ivnisis ganCineba da saq-
meze miRebul iqnas axali gadawyvetileba:

3. ss `b. q-s~ sarCeli dakmayofildes;
4. Sps `b-sa~ da Sps `a. m. k-s~ ss `b. q-us~ sasargeblod

solidarulad daekisros 6 500 000 aSS dolarisa da 5 949
964 laris gadaxda;

5. Sps `b-sa~ da Sps `a. m. k-s~ ss `b. q-s~ sasargeblod dae-
kisros am ukanasknelis mier samive instanciaSi gadaxdi-
li saxelmwifo baJis, sul _ 20 000 laris anazRaureba;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

gamosyidvis ufleba

ganCineba

#as-167-155-2015 14 maisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: xelSekrulebiT nakisri valdebulebis
Sesaruleba, qmedebis ganxorcilebis davaldebuleba

aRwerilobiTi nawili:
e.b-m, e.k-m, n.t-m, r.b-m, n.b-m da s.b-m sarCeli aRZres sa-

samarTloSi m.n-is mimarT da moiTxoves mopasuxis daval-
debuleba, mosarCeleebs daubrunos da sajaro reestrSi
maT sakuTrebad aRiricxos Semdegi uZravi qoneba: a) 3001.00
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kv.m sasoflo-sameurneo miwis nakveTi (sakadastro kodi:
#.....); b) 3000.00 kv.m sasoflo-samurneo miwis nakveTi da
sacxovrebeli saxli (Senoba-nagebobis CamonaTvali: 1,
sarTulianoba 2, ganaSenianebis farTi 235.2 kv.m, saerTo
farTi 425.69 kv.m, oTaxebis raodenoba 5, sacxovrebeli
farTi 50.78 kv.m, damxmare farTi 289.84 kv.m, sazafxulo
farTi 85.07 kv.m, sakadastro kodi #.....).

mopasuxem sarCeli ar cno da mis dakmayofilebaze ua-
ris Tqma moiTxova, amasTan, m.n-m Tavadac mimarTa sasamar-
Tlos sarCeliT e.b-is, e.k-is, n.t-is, r.b-is, n.b-isa da s.b-is
mimarT da moiTxova mopasuxeebis davaldebuleba, saja-
ro reestrSi maT TanasakuTrebaSi arsebuli uZravi qone-
bebis (sakadastro kodi: #26.18.13.018 da #26.18.13.016) m.n-
is sakuTrebaSi gadacemis Taobaze.

mopasuxeebma sarCeli ar cnes.
ozurgeTis raionuli sasamarTlos 2014 wlis 16 ivli-

sis ganCinebiT winamdebare saqmeebi, samoqalaqo saproce-
so kodeqsis 182-e muxlis me-4 nawilis Sesabamisad, gaer-
Tianda erT warmoebad. amave sasamarTlos 2014 wlis 22 ag-
vistos gadawyvetilebiT ki, mosarCeleebis: e.b-is, e.k-is,
n.t-is, r.b-is, n.b-isa da s.b-is sarCeli ar dakmayofilda
usafuZvlobis gamo. mosarCele m.n-is sarCeli dakmayofil-
da. daevalaT mopasuxeebs: e.b-s, e.k-s, n.t-s, r.b-s, n.b-sa da
s.b-s sajaro reestrSi maT TanasakuTrebaSi arsebuli uZ-
ravi qonebebis (s/k #.....da #.....) m.n-is sakuTrebaSi gada-
cema, romelic dReis mdgomareobiT daregistrirebulia
m.n-is saxelze gamosyidvis uflebiT.

raionuli sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivres e.b-m, n.t-m, r.b-m, n.b-m, e.k-m da s.b-m.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 9 dekembris ganCinebiT saapelacio sa-
Civari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad Semdegi dasabuTebiT:

palatam dadgenilad cno, rom 2012 wlis 6 aprils ori
wlis vadaSi gamosyidvis uflebiT q.ozurgeTSi gaformda
uZravi nivTis nasyidobis xelSekrulebebi, e.k-s, e.b-s, n.t-
s r.b-s, n.b-s, s.b-sa da m.n-s Soris;

# ... uZravi qonebis Rirebuleba Seadgenda 3 260 lars,
xolo #......qonebisa _ 5 000 lars;

gamosyidvisaTvis Tanxa 2014 wlis 6 aprilamde unda ga-
daxdiliyo;
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nasyidobis sagani aRiricxa m.n-is saxelze, romelsac
safuZvlad zemoT miTiTebuli uZravi nivTis nasyidobis
xelSekrulebebi (gamosyidvis uflebiT) daedo;

2013 wlis 14 aprilis xelwerilis Tanaxmad, m.n-s, n.b-is
warmomadgenelma a.T-m gadasca 1 900 lari;

saqmeSi warmodgenili 2012 wlis 22 martis urTierTSe-
Tanxmebis aqtis Tanaxmad (romelsac sxva pirebTan erTad
xels awers n.b-is meuRle da warmomadgeneli n.t. da m.n.),
2009 wlis 19 marts aRZrul sisxlis samarTlis saqmeze m.n-
is mimarT ganxorcielebul TaRliTobis faqtze brali wa-
redgina n.b-s, xolo m.n. cnobil iqna dazaralebulad da
zaralis Tanxa 13 260 lariT ganisazRvra. n.b-is meuRle
n.t-m zaralis angariSSi, m.n-s gadasca 5 000 lari, xolo
darCenili 8 260 laris sanacvlod, mxareTa Soris Sedga
yidva _ gayidvis (gamosyidvis uflebiT) xelSekrulebebi
2 wlis vadiT;

e.k-m 2014 wlis 7 aprils saerTo sasamarTloebis anga-
riSze Seitana 1 260 lari da 5 000 lari da 2014 wlis 16
aprils _ 100 lari;

udavod dadgenilad iqna miCneuli, rom gamosyidvis
xelSekrulebis vadaSi e.k-s, e.b-sa da sxvebs ar Seusrule-
biaT xelSekrulebis piroba da ar gamousyidiaT dadgeni-
li da SeTanxmebuli wesiT uZravi qoneba m.n-is sakuTrebi-
dan;

movalem icoda kreditor m.n-is adgilsamyofeli, ro-
melic mzad iyo, mieRo Sesruleba (lanCxuTis raionis sa-
notaro biuroSi), magram movalem ar Seasrula nakisri val-
debuleba.

palatam ixelmZRvanela samoqalaqo kodeqsis 316-e mux-
lis pirveli nawiliT, 317-e muxlis pirveli nawiliT, 319-
e, 361-e, 477-e, 509-e muxlebiT, 123 -e muxlis me-2 nawiliT,
me-400 muxlis `a~ qvepunqtiT, 434-e muxliT da aRniSna,
rom 2014 wlis 6 aprilamde e.b-s, e.k-s, n.t-s, r.b-s, n.b-sa da
s.b-s sadavo uZravi qonebebis gamosyidva m.n-Tvis Tanxis
srulad dabrunebiT ar ganuxorcielebiaT, maT Tanxa 2014
wlis 7 aprils, anu vadis darRveviT sasamarTlos sadepo-
zito angariSze da ara notariusis sadepozito angariSze
ganaTavses da aRniSnuli Tanxac ar iyo sruli, mogviane-
biT, 2014 wlis 14 aprils e.k-m amave angariSze ganaTavsa
damatebiT 100 lari, amdenad, m.n-is winaSe valdebuleba
jerovnad ar Sesrulebula. gamyidvelTa mier, xelSekru-
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lebiT SeTanxmebul vadaSi ar gamovlenila neba gamosyid-
vis Taobaze, ris gamoc m.n-is moTxovna kanonSesabamisad
iqna dakmayofilebuli pirveli instanciis sasamarTlos
mier.

rac Seexeba apelantTa miTiTebas, rom maT gaaCndaT m.n-
Tvis gadasacemi Tanxa, Tumca es ukanaskneli uars acxa-
debda Sesrulebis miRebaze, saapelacio palatam, samoqa-
laqo saproceso kodeqsis 85-e muxlis me-3 nawilis, me-4
da 102-e muxlebis Sesabamisad, apelantebis mier saTana-
do mtkicebulebebis warudgenlobis gamo, ar gaiziara, me-
tic, saapelacio sasamarTlos sxdomaze m.n-is mowinaaR-
mdegem aRniSna, ratom unda Sexvedroda lanCxuTSi Tan-
xis gadasacemed m.n-s, rodesac amis valdebuleba mas ar
gaaCnda.

saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCvres e.b-m, n.t-m, r.b-m, n.b-m, e.k-m da s.b-m, moiTxoves
misi gauqmeba da axali gadawyvetilebiT maTi sarCelis
dakmayofileba, xolo m.n-is sarCelis dakmayofilebaze
uaris Tqma Semdegi safuZvlebiT:

saapelacio palatam marTebulad ixelmZRvanela val-
debulebiTi samarTlis normebiT, Tumca sasamarTlom
arasworad ar gamoiyena samoqalaqo kodeqsis 405-e muxli,
radganac Tavadac daadgina, rom kasatorebs valdebule-
ba nawilobriv hqondaT Sesrulebuli da amis gamo mxolod
nawilobriv dairRva igi, Sesabamisad, kreditori valde-
buli iyo, ganesazRvra damatebiTi vada, amasTanave, saxe-
ze araa 405-e muxliT gansazRvruli danatebiTi vadis da-
wesebis gamomricxavi garemoebebi.

saapelacio palatam arasworad ixelmZRvanela samoqa-
laqo kodeqsis 434-e muxliT, romelic warmoadgens mova-
lis uflebadamcav normas da am normaze dayrdnobiT mo-
valisaTvis pasuxismgeblobis dakisreba gamoricxulia,
amasTan, arasworia sasamarTlos daskvna, rom movalisaT-
vis kreditoris adgilsamyofeli _ sanotaro biuro cno-
bili iyo da man valdebuleba ar Seasrula. kreditoris
adgilsamyofelTan arsebuli notariati ar SeiZleba miC-
neul iqnas kreditoris adgilsamyofelad im pirobebSi,
rodesac kreditori uars acxadebs Sesrulebis miRebaze.

arasworia sasamarTlos mier dadgenili garemoeba mo-
valis mier vadis gadacilebis Taobaze, radganac sasamar-
Tlos es msjeloba ewinaaRmdegeba, rogorc gasaCivrebu-
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li ganCinebis dasabuTebas, ise saqmis masalebs, kerZod,
palatam dadgenilad cno, rom m.n-s 2013 wlis 14 aprilis
xelweriliT gadaeca 1 900 lari, xolo zianis darCenili
nawilis anazRaurebis mizniT mxareTa Soris gaformda ga-
mosyidvis uflebis nasyidobis 2 damoukidebeli xelSek-
ruleba, romelTagan erTi qonebis Rirebuleba 3 260 la-
ria, xolo meore qonebisa _ 5 000 lari. saapelacio saCi-
varSi apelanti miuTiTebda m.n-is sarCelze, sadac am uka-
nasknelma aRiara, rom mas martis bolos mimarTes b.ma da
SesTavazes 3 200 laris gadaxda, razec Tavad ganacxada
uari. gadaxdili Tanxisa da am aRiarebis farglebSi kasa-
torebs SeeZloT erT-erTi uZravi nivTis gamosyidva.

gaurkvevelia, romel xelSekrulebas gulisxmobs saa-
pelacio sasamarTlo, rodesac ganmartavs kasatorebis mi-
er valdebulebis darRvevas. sasamarTlom arasworad ga-
aigiva es xelSekrulebebi da arasworad CaTvala, rom sa-
xeze iyo erTiani valdebuleba.

dausabuTebelia sasamarTlos msjeloba Sesrulebis
adgilis sanatoro biuros Taobaze, radganac ar dastur-
deba, kasatorebma icodnen Tu ara kanonis daTqma valde-
bulebis am gziT Sesrulebis Taobaze.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis iuridiuli dasabuTebuloba, sa-
kasacio saCivris safuZvlebi da Tvlis, rom igi nawilob-
riv unda dakmayofildes Semdeg garemoebaTa gamo:

mocemuli davis sagans, gamosyidvis uflebiT dadge-
nili nasyidobis xelSekrulebebidan gamomdinare, mxare-
Ta moTxovnebis kanoniereba warmoadgens. sakiTxis swo-
rad gadawyvetisaTvis ki, umTavresia, pasuxi gaeces mTa-
var kiTxvas: gamosyidvis uflebis mqone pirma daicva uf-
lebis realizaciisaTvis kanoniTa da xelSekrulebiT gan-
sazRvruli winapirobebi?

samoqalaqo kodeqsis 509-e muxlis Tanaxmad, Tu gam-
yidvels nasyidobis xelSekrulebiT aqvs gamosyidvis uf-
leba, am uflebis ganxorcieleba damokidebulia gamyid-
velis nebaze. dasaxelebuli normidan gamomdinareobs gam-
yidvelis uflebamosileba, sakuTari SexedulebiT gankar-
gos gamosyidvis uflebis gamoyenebis sakiTxi. gamosyid-
vis uflebis realizacia calmxrivi nebis gamovlenas war-
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moadgens da misi namdviloba ukavSirdeba rogorc nebis
swor formirebas, ise gamoxatvis procesis saTanadod das-
rulebas. amasTanave, gamosyidvis uflebis bunebidan ga-
momdinare, igi warmoadgens ra miRebasavaldebulo nebas,
aseTi nebis namdvilobis kidev erT umTavres elements
warmoadgens nebis adresatTan misvla, ramdenadac, gamos-
yidvis ufleba, samoqalaqo kodeqsis 514-e muxliT SeiZ-
leba mxolod drois garkveuli periodiT iyos SezRudu-
li, xolo amave kodeqsis 51-e muxlis pirveli nawilis Ta-
naxmad, nebis gamovlena, romelic moiTxovs meore mxaris
mier mis miRebas, namdvilad CaiTvleba im momentidan, ro-
ca igi meore mxares miuva.

am kuTxiT saapelacio palatam daadgina Semdegi faq-
tobrivi garemoebebi:

e.k-s, e.b-s, n.t-s r.b-s, n.b-s, s.b-sa da m.n-s Soris 2012
wlis 6 aprils, ori wlis vadaSi gamosyidvis uflebiT,
q.ozurgeTSi gaformda uZravi nivTis nasyidobis 2 xel-
Sekruleba;

#.... qonebaze gamosyidvis fasi Seadgenda 3 260 lars,
xolo #.... qonebaze _ 5 000 lars;

gamosyidvisaTvis Tanxa gamyidvels unda gadaexada
2014 wlis 6 aprilamde;

aRniSnuli xelSekrulebebis safuZvelze uZravi qone-
bebi sajaro reestrSi aRiricxa m.n-is saxelze;

2013 wlis 14 aprilis xelwerilis Tanaxmad, m.n-s n.b-is
warmomadgenelma gadasca 1 900 lari;

2012 wlis 22 martis urTierTSeTanxmebis aqtis Tanax-
mad (romelsac sxva pirebTan erTad xels awers n.b-is me-
uRle da warmomadgeneli n. t-e da m.n-e), 2009 wlis 19 marts
aRZrul sisxlis samarTlis saqmeze m.n-e cnobil iqna da-
zaralebulad da zarali ganisazRvra 13 260 lariT;

b-is meuRle n.t-m zaralis angariSSi, m.n-s gadasca 5 000
lari, xolo, darCenili 8 260 laris sanacvlod, mxareTa
Soris gaformda yidva _ gayidvis (gamosyidvis uflebiT)
xelSekrulebebi 2 wlis vadiT;

2014 wlis 7 aprils mosarCele e.k-m saerTo sasamarTlo-
ebis angariSze Seitana 1 260 lari da 5 000 lari, xolo 2014
wlis 16 aprils damatebiT 100 lari;

gamosyidvis xelSekrulebis vadaSi e.k-is, e.b-sa da sxva-
Ta mier ar Sesrulebula xelSekrulebis piroba da maT ar
gamousyidiaT dadgenili da SeTanxmebuli wesiT uZravi



26

qoneba m.n-is sakuTrebidan;
movalem icoda kreditoris adgilsamyofeli, romelic

mzad iyo, mieRo Sesruleba (lanCxuTis raionis sanotaro
biuroSi).

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis mixedviT, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasaSveb
da dasabuTebul pretenziaSi igulisxmeba miTiTeba im
procesualur darRvevebze, romlebic daSvebuli iyo sa-
apelacio sasamarTlos mier saqmis ganxilvis dros da ra-
mac ganapiroba faqtobrivi garemoebebis arasworad Sefa-
seba, materialur-samarTlebrivi normis arasworad gamo-
yeneba da ganmarteba.

amgvari dasabuTebuli Sedavebisas, kanoniT imperati-
uladaa dadgenili sakasacio sasamarTlos valdebuleba,
Seamowmos sasamarTlos mier dadgenili faqtobrivi gare-
moebebis Sesabamisoba saqmeSi arsebul mtkicebulebebTan,
anu Seamowmos, gadawyvetilebis gamotanisas daculia Tu
ara samoqalaqo saproceso kodeqsis 105-e da 249-e muxle-
bis moTxovnebi.

rogorc sakasacio saCivris Sinaarsidan irkveva, kasa-
torebi gasaCivrebuli gadawyvetilebis gauqmebas ZiriTa-
dad Semdegi safuZvlebiT moiTxoven:

gasaCivrebuli ganCinebiT saapelacio sasamarTlom
dadgenilad miiCnia kasatorebis mxridan valdebulebis
nawilobriv Sesruleba, kerZod, 1 900 laris mowinaaRmde-
ge mxarisaTvis gadacemis faqti, Sesabamisad, valdebule-
ba mxolod nawilobriv dairRva, ris gamoc, kreditors,
samoqalaqo kodeqsis 405-e muxlis Tanaxmad, unda daewe-
sebina damatebiTi vada valdebulebis SesrulebisaTvis.
ganCinebis samarTlebrivi dasabuTebisas palatam araswo-
rad gamoiyena samoqalaqo kodeqsis 434-e muxli, romelic
movalis damcav normas warmoadgens da am muxlze day-
rdnobiT, valdebulebis Seusruleblobis gamo, pasuxis-
mgeblobis dakisreba gamoricxulia;

sarCelSi, aseve, kasatorebis mier aRZruli sarCelis
winaaRmdeg wardgenil SesagebelSi, m.n-m aRniSna, rom b.b-
ma mimarTes martis bolos da SesTavazes 3 200 lari, rom-
lis miRebaze m. n-m ganacxada uari. aseT viTarebaSi, ukve
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miRebuli Tanxis gaTvaliswinebiT, kasatorebi nasyido-
bis erT-erTi xelSekrulebis sagnis gamosyidvas mainc SeZ-
lebdnen. es garemoeba miTiTebulia aseve saapelacio sa-
samarTlos ganCinebaSic, Tumca palatam sadavo 2 xelSek-
ruleba erTian valdebulebad ganixila da arasworad da-
adgina movalis mier valdebulebis Sesrulebis vadis ga-
dacilebis faqti;

kasatorebi sadavod xdian aseve im dadgenil garemoe-
bas, rom maTTvis m.n-is adgilsamyofeli iyo cnobili.

sakasacio sasamarTlo ver gaiziarebs kasatorebis ar-
guments samoqalaqo kodeqsis 405-e muxlis gamoyenebis
Taobaze da ganmartavs, rom winamdebare davis farglebSi
sadavos warmoadgens gamosyidvis uflebis mqone piris mi-
er misi am uflebis ganxorcielebis marTlzomiereba. ro-
gorc ukve aRiniSna, gamosyidvis ufleba warmoadgens cal-
mxrivi nebis gamovlenas da aseT SemTxvevaSi, valdebule-
bis darRvevaze saubari gamarTlebuli araa. samoqalaqo
kodeqsis 405-e muxliT ki, regulirebulia ormxrivi xel-
Sekrulebis dros movalis mier valdebulebis darRvevi-
sas damatebiTi vadis dawesebis sakiTxi, mocemul SemTxve-
vaSi, amgvari valdebulebiT-samarTlebrivi urTierToba
saxeze ar gvaqvs. palata ganmartavs, rom miTiTebuli nor-
mis obieqts warmoadgens ra orxmrivi valdebulebiTi ur-
TierToba, 405-e muxli gansazRvravs valdebulebis dar-
Rvevisas xelSekrulebidan gasvlis wessa da savaldebu-
lo pirobebs, romlis gamoyenebac xdeba xelSekrulebi-
dan gasvlis maregulirebel normasTan erTobliobaSi.

rac Seexeba samoqalaqo kodeqsis 434-e muxls, igi war-
moadgens deponirebis gziT valdebulebis Sewyvetis sa-
marTlebriv safuZvels da movales aRWuravs uflebiT,
valdebulebis Sesrulebis maregulirebeli sxva wesis ga-
moyenebis SeuZleblobisas (samoqalaqo kodeqsis kari VI)
deponirebiT airidos Tavidan valdebulebis Seusruleb-
lobis negatiuri Sedegebi. imisaTvis, rom samoqalaqo ko-
deqsis 434-e muxlis safuZvelze valdebuleba CaiTvalos
Sewyvetilad, saxeze unda iyos normiT gaTvaliswinebu-
li Semdegi winapirobebi: a) movalis mier kreditoris wi-
naSe valdebulebis Sesrulebis neba; b) kreditoris mier
Sesrulebis miRebis dayovneba; g) movalis mier notariu-
sis sadepozito angariSze Tanxis dadeba. am kuTxiT, saka-
sacio sasamarTlo yuradRebas miaqcevs e.b-isa da sxvaTa
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sarCelSi miTiTebul faqtobriv garemoebebze, romelTa
Tanaxmadac mosarCeleebma 2014 wlis martSi SesTavazes
mopasuxes valdebulebis Sesruleba, romelzec am ukanas-
knelma uari ganacxada, xolo mosarCeleebma 7 aprils mi-
marTes ozurgeTSi arsebul sanotaro biuros da valde-
bulebis Sesrulebis mizniT moiTxoves Tanxis sadepozi-
to angariSze dadeba. aRniSnulze ki, maT uari im safuZ-
liT eTqvaT, rom notariuss sadepozito angariSi ar gaaC-
nda, ris gamoc gamosyidvis Tanxa _ 1 260 lari da 5 000 lari
ganTavsda saerTo sasamarTloebis sadepozito angariS-
ze.

sakasacio palata nawilobriv (3 200 laris nawilSi) izi-
arebs kasatorTa pretenzias maT mier gamosyidvis vadis
darRvevis faqtis sasamarTlos mxridan arasworad dad-
genis Taobaze da yuradRebas gaamaxvilebs am sakiTxis
sworad gadawyvetisaTvis mniSvnelobis mqone Semdeg ga-
remoebebze:

saapelacio palatam daadgina da mxareTa Soris sada-
vos ar warmoadgens is garemoeba, rom gamosyidvis anga-
riSSi m.n-s xelSekrulebiT SeTanxmebuli vadis dadgomam-
de miRebuli aqvs 1 900 lari. kasatorebi sarCelSi miuTi-
Tebdnen, rom ZiriTadi valdebulebis Sesrulebis mizniT,
martis bolos daukavSirdnen m.n-s, raTa misTvis gadae-
caT Tanxa an am Tanxis Caricxvis mizniT kreditors miewo-
debina sabanko angariSis monacemebi, ris Taobazec m.n-gan
miiRes uari, xolo valdebulebis Sesrulebis vadis bolo
dReebSi mopasuxem mosarCeleebTan urTierTobaze uari
ganacxada. e.b-is, e.k-sa da sxvaTa sarCelis winaaRmdeg war-
dgenil SesagebelSi m.n-m ganmarta, rom erT-erTi mosar-
Cele _ n.t-e daukavSirda telefoniT 2014 wlis martis
bolo ricxvebSi da uTxra, rom ar hqonda sruli Tanxa, ga-
dauxdida 3 200 lars da qoneba unda gadaeformebina, xo-
lo danarCen Tanxas seqtembris bolo dReebSi dafarav-
dnen, rasac mopasuxe ar daeTanxma. sayuradReboa, rom mi-
TiTebuli garemoeba analogiuradaa gadmocemuli Tavad
m.n-is mier wardgenil sarCelSic.

mosarCele (igive mopasuxe) m.n-is es ganmarteba pirve-
li instanciis sasamarTlos gadawyvetilebiT ar Seufase-
bia. am garemoebis Taobaze Sefasebas ar Seicavs arc saape-
lacio sasamarTlos gasaCivrebuli ganCineba, miuxedavad
saapelacio saCivarSi arsebuli pretenziisa.
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sakasacio palata mizanSewonilad miiCnevs, ganmartos
saproceso urTierTobis miznebisaTvis aRiarebis samar-
Tlebrivi mniSvneloba, kerZod, samoqalaqo saproceso ko-
deqsis 131-e da 132-e muxlebis Tanaxmad, erTi mxaris mier
iseTi garemoebis arsebobis an ararsebobis dadastureba
(aRiareba), romelzedac meore mxare amyarebs Tavis moT-
xovnebsa Tu Sesagebels, sasamarTlom SeiZleba sakmaris
mtkicebulebad CaTvalos da safuZvlad daudos sasamar-
Tlo gadawyvetilebas. saqmisaTvis mniSvnelobis mqone ga-
remoebis arsebobis an ararsebobis aRiareba mxares SeuZ-
lia rogorc zepiri, ise werilobiTi formiT, saqmis winas-
wari sasamarTlo ganxilvisaTvis momzadebis an am saqmis
sasamarTlo sxdomaze ganxilvis dros. Tu aRiareba war-
modgenilia werilobiTi formiT, igi daerTvis saqmes. ze-
pirad gakeTebuli aRiareba Seitaneba sasamarTlo sxdo-
mis oqmSi.

saproceso samarTlis TeoriaSi aRiarebis gansakuTre-
buli mniSvneloba ganmartebulia imgvarad, rom faqts, ro-
melsac unda adasturebdes davis subieqti, adasturebs
misi mowinaaRmdege mxare. faqtis aRiarebis dros mxare
cnobs davis konkretul faqtobriv garemoebas, rac sasa-
marTlom SeiZleba sakmaris safuZvlad miiCnios gadawyve-
tilebis gamotanisas da daeyrdnos am aRiarebas.

samoqalaqo saproceso kodeqsis 133-e muxliT amomwu-
ravadaa dadgenili aRiarebis gaqarwylebis wesi da misi
uaryofa sarwmunoa maSin, rodesac aRiarebis avtori ga-
dawyvetilebis gamotanamde daamtkicebs, rom es aRiare-
ba iyo: a) Secdomis Sedegi da ganpirobebuli iyo iseTi ga-
remoebiT, romelic cnobili gaxda misTvis aRiarebis Sem-
deg; b) mis mimarT adgili hqonda fsiqikur an fizikur ze-
moqmedebas, romelic gamoricxavda mxaris Tavisufal ne-
bas. Tavis mxriv, aRiarebis uaryofa sasamarTlom unda da-
asabuTos gadawyvetilebaSi. rogorc saqmis masalebiT das-
turdeba, sarCelsa da SesagebelSi gadmocemuli dadge-
nil vadaSi Tanxis miRebaze kreditoris mier uaris gacxa-
debis faqtis aRiareba, mocemul SemTxvevaSi, mas ar gau-
qarwylebia, rac dasabuTebuls xdis kasatoris preten-
zias kreditoris mier gamosyidvisaTvis dadgenil vadaSi
Sesrulebis miRebaze uaris Tqmis Sesaxeb, amasTanave, sa-
gulisxmoa, rom ukve gadaxdili Tanxis odenobisa da m.n-
is mier sarCelsa da SesagebelSi miTiTebuli Tanxis ode-
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nobis gaTvaliswinebiT, kasatorebi SeZlebdnen xelSek-
rulebaTagan erT-erTiT gaTvaliswinebuli sagnis Rire-
bulebis srulad dafarvas. sakasacio palata damatebiT
miuTiTebs samoqalaqo kodeqsis 378-e muxlze, romlis Ta-
naxmadac movales ufleba aqvs valdebuleba Seasrulos
nawil-nawil (valdebulebis nawilobrivi Sesruleba), Tu-
ki kreditori amaze Tanaxmaa. marTalia, m.n-s Sesrulebis
nawil-nawil an vadis gadacilebiT miRebis valdebuleba
ar gaaCnda, Tumca sagulisxmoa is garemoeba, rom saqmeSi
warmodgenili gamosyidvis uflebiT dadebuli nasyido-
bis xelSekrulebebi ekonomikur erTianobas ar qmnian,
warmoadgenen damoukidebel garigebebs, xolo am xelSek-
rulebebiT gaTvaliswinebuli gamosyidvis uflebis er-
Tdrouli realizaciis faqti saapelacio palatas ar da-
udgenia, rac, sakasacio sasamarTlos SefasebiT, vadis
dadgomamde kreditoris mier miRebuli Tanxisa da SeTan-
xmebuli vadis dacviT movalis mxridan SeTavazebuli Tan-
xis gaTvaliswinebiT, erT-erTi xelSekrulebiT gaTvalis-
winebuli gamosyidvis uflebis realizaciis Taobaze ka-
satorTa pretenzias metad dasabuTebuls xdis.

samoqalaqo saproceso kodeqsis 249-e muxlis me-3 na-
wilis imperatiuli moTxovnaa, rom sasamarTlo gadawyve-
tilebis aRwerilobiT nawilSi mokled unda mieTiTos mo-
sarCelis moTxovna, mopasuxis pozicia mosarCelis moT-
xovnasTan dakavSirebiT, sasamarTlos mier dadgenili ga-
remoebani, mtkicebulebani, romlebsac emyareba sasamar-
Tlos daskvnebi, mosazrebani, romlebiTac sasamarTlo
uaryofs ama Tu im mtkicebulebas, analogiuri moTxovne-
bia dadgenili saapelacio sasamarTlos gadawyvetilebis
mimarT saproceso kodeqsis 389-e da 390-e muxlebiT. ka-
nonis es daTqma orientirebulia marTlmsajulebis miz-
nis miRwevaze _ erTi mxriv, gadawyvetileba iyos zusti
da amomwuravi pasuxi mosarCelis moTxovnaze da, meore
mxriv, is unda Seicavdes im gonivruli gansjis procesis
zust asaxvas, rac safuZvlad udevs uflebis damdgen mar-
Tlmsajulebis aqts _ gadawyvetilebas, radgan misi erT-
erTi daniSnulebaa, daarwmunos mxare moTxovnis safuZ-
vlianobasa Tu usafuZvlobaSi.

samoqalaqo kodeqsis me-3 wigni (valdebulebiTi samar-
Tali) valdebulebis Sesrulebis TavSi icnobs kredito-
ris mier vadis gadacilebis instituts da 390-e muxlis
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pirveli nawiliT ganmartavs, Tu ra CaiTvleba amgvar ga-
dacilebad, kerZod, kreditoris mier vadis gadacilebad
iTvleba, Tu igi ar iRebs misTvis SemoTavazebul Sesru-
lebas, romlis vadac damdgaria.

amdenad, sakasacio sasamarTlos mosazrebiT, sadavo sa-
marTlebrivi urTierTobis farglebSi Tanxis SeTavaze-
bisa da kreditoris mier mis miRebaze uaris Tqmis faqtis
aRiarebis sworad Sefaseba winamdebare davis gadawyve-
tisaTvis mniSvnelovani garemoebaa. am garemoebas ki, saa-
pelacio sasamarTlos mxridan ar mieca saTanado samar-
Tlebrivi Sefaseba riTac darRveulia samoqalaqo sapro-
ceso kodeqsis 249-e muxlis imperatiuli moTxovnebi.

samoqalaqo saproceso kodeqsis 412-e muxlis pirveli
nawilis Tanaxmad, sakasacio sasamarTlo auqmebs gadawyve-
tilebas da saqmes xelaxla gansaxilvelad abrunebs saa-
pelacio sasamarTloSi, Tu:

a) saqmis garemoebebi saproceso normebis iseTi dar-
RveviTaa dadgenili, rom am darRvevebis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili da saWiroa mtki-
cebulebaTa damatebiTi gamokvleva;

b) arsebobs am kodeqsis 394-e muxliT gaTvaliswinebu-
li safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. 394-e muxlis `e1~ qvepunqtis Tanaxmad ki, gadaw-
yvetileba yovelTvis CaiTvleba kanonis darRveviT miRe-
bulad, Tu gadawyvetilebis dasabuTeba imdenad arasru-
lia, rom misi samarTlebrivi safuZvlianobis Semowmeba Se-
uZlebelia.

zemoaRniSnuli msjelobidan gamomdinare, saapelacio
sasamarTlom saqmis xelaxla ganxilvisas winamdebare gan-
CinebaSi miTiTebuli normebis faqtobrivi elementebis
Semowmebis mizniT, mtkicebulebaTa yovelmxrivi, sruli
da obieqturi ganxilvis Sedegad unda daadginos davis ga-
dawyvetisaTvis arsebiTi mniSvnelobis mqone garemoebe-
bi da mxolod amis Semdeg gadawyvitos uflebis sakiTxi.

samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-
lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo da-
abrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
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nevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarje-
bis ganawilebis sakiTxi unda gadawydes Semajamebeli ga-
dawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 412-e muxliT, 53-e mux-
lis me-4 nawiliT da

d a a d g i n a:

1. e.b-is, n.t-is, r.b-is, n.b-is, e.k-isa da s.b-is sakasacio
saCivari nawilobriv dakmayofildes.

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2014 wlis 9 dekembris ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.

Cuqeba

gadawyvetileba
saqarTvelos saxeliT

#as-6-6-2015 1 ivlisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
T. x-ma sarCeli aRZra sasamarTloSi mopasuxe l. k-is

mimarT, romliTac moiTxova mopasuxisaTvis periodulad
gadacemuli Tanxebis dakisreba, romelTa raodenoba



33

mTlianobaSi Seadgenda 8,536.50 evros ekvivalent lars.
mopasuxem sarCeli ar cno da ganmarta, rom sadavo Tan-

xebi mas mosarCelem gadasca saCuqrad, ris gamoc maTi ukan
dabrunebis safuZveli ar arsebobda.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 5 ivlisis gadawyvetilebiT, T. x-is sa-
sarCelo moTxovna l. k-isTvis 8 536.50 evros dakisrebis
Sesaxeb ar dakmayofilda. gadawyvetilebaze saapelacio
saCivari waradgina T. x-ma, romliTac moiTxova Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2013
wlis 5 ivlisis gadawyvetilebis gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofileba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 29 seqtembris gadawyvetilebiT T.
x-is saapelacio saCivari dakmayofilda. Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2013 wlis 5
ivlisis gadawyvetilebis SecvliT miRebul iqna axali ga-
dawyvetileba. T. x-is sarCeli dakmayofilda. mopasuxe l.
k-es, mosarCele T. x-is sasargeblod daekisra 8 536 evro-
sa da 50 evrocentis ekvivalenti Tanxis erovnul valu-
taSi gadaxda.

Tbilisis saapelacio sasamarTlom udavo faqtobriv ga-
remoebad miiCnia mosarCele T. x-sa da mopasuxe l. k-es So-
ris wlebis ganmavlobaSi axlo (sasiyvarulo) urTierTo-
bis arseboba, rasac samoqalaqo saqmeTa palatis mosazre-
biT, is faqtic amyarebda, rom 2011 wlis maisSi, mopasuxe
l. k-e stumrad imyofeboda italiaSi mosarCele T. x-Tan
mosarCelisve dafinansebiT.

saqmis masalebiT dadgenil iqna, rom mopasuxe l. k-e,
saeklesio wesiT, daqorwinda m. z-ze 2011 wlis noemberSi.

saqmis ganmxilvelma sasamarTlom saqmeSi warmodgeni-
li fuladi gzavnilis gadaricxvis amsaxveli amonaweriT
dadgenilad miiCnia is garemoeba, rom mosarCele T. x-s mo-
pasuxe l. k-isaTvis 2009 wlis 20 seqtembridan 2012 wlis
ivnisamde periodSi gagzavnili hqonda fuladi Tanxa _ 8
300 evros odenobiT, xolo gzavnilis momsaxurebis safa-
surad gadaxdili hqonda mTlianobaSi 236.50 evro, romel-
Ta raodenoba Seadgenda 8536.50 evros.

saapelacio sasamarTlom aRniSna, rom Tanxis gadace-
mis SemTxvevaSi moqmedebda prezumcia Tanxis gadamcemis
sasargeblod, kerZod ivaraudeboda, rom Tanxis mimRebs
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Tanxa unda daebrunebina, garda im SemTxvevebisa, rode-
sac Tanxis mimRebi sarwmunod daadasturebda, rom mas
Tanxis dabrunebis valdebuleba ar gaaCnda. mocemul saq-
meze samoqalaqo saqmeTa palatam mosarCelis mtkicebis
tvirTad miiCnia mxolod Tanxis gadacemis faqtis dadas-
turebis valdebuleba, rac palatis mosazrebiT, valde-
bulebis arsebobas gulisxmobda (sk-is 361-e mux.), mopasu-
xes ki, gadaakisra Tanxis miRebis faqtis uaryofis an val-
debulebis Sesrulebis gamomricxavi garemoebis dadastu-
rebis valdebuleba. mocemul saqmeze samoqalaqo saqme-
Ta palatam dadgenilad miiCnia, rom l. k-em Tanxa miiRo.
Sesabamisad, mtkicebis tvirTis obieqturi da samarTlia-
ni ganawilebis Sesabamisad mopasuxes unda daedasture-
bina, rom aRniSnuli Tanxa Cuqebis an sxva iseTi garigebis
safuZvelze miiRo, romelic gamoricxavda misi mxridan
aRniSnuli Tanxis dabrunebis sapasuxo valdebulebas,
romlis realizeba palatis mosazrebiT, l. k-em ver uz-
runvelyo.

dadgenili faqtobrivi garemoebebis iuridiuli kvali-
fikaciis mizniT Tbilisis saapelacio sasamarTlom ixel-
mZRvanela saqarTvelos samoqalaqo kodeqsis 316-e, 317-e
da 361-e muxlebiT. saapelacio sasamarTlom agreTve, ixel-
mZRvanela usafuZvlo gamdidrebis momwesrigebeli mate-
rialur-samarTlebrivi normebiT, saxeldobr, samoqala-
qo kodeqsis 976-e muxlis pirveli nawilis ̀ a~ punqtiT, rom-
lis Tanaxmad, pirs, romelmac sxvas valdebulebis Sesas-
ruleblad raime gadasca, SeuZlia mosTxovos viTom-kre-
ditors (mimRebs) misi ukan dabruneba, Tu: valdebuleba
garigebis baTilobis an sxva safuZvlis gamo ar arsebobs,
ar warmoiSoba an Sewyda SemdgomSi. am kodeqsis 976-e-991-
e muxlebidan gamomdinare, piris qonebis gazrda an dazog-
va sxva piris xarjze kanoniT an xelSekrulebiT gaTvalis-
winebuli safuZvlis gareSe, warmoadgens usafuZvlo gam-
didrebas da warmoSobs usafuZvlod SeZenilis an dazo-
gili qonebis uflebamosili pirisaTvis gadacemis valde-
bulebas. mocemul normaTa ZiriTadi debuleba isaa, rom
sxva piris xarjze miRebuli sargeblis (rac SeiZleba ga-
moixatos qonebis dazogvaSic) ukan dabrunebis valdebu-
leba warmoiSoba mxolod im SemTxvevaSi, Tu es piri amiT
gamdidrda. Tu gamdidrebis faqti saxeze ar aris, maSin
mxolod qonebis dazogva ar warmoSobs kondiqciur val-
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debulebas. 976-e muxlis danawesiT, valdebulebis war-
moSobisaTvis aucilebel pirobas warmoadgens erTi piris
gamdidreba, meoris xarjze. sarCelis dasakmayofileblad
mniSvneloba aqvs mxolod obieqtur Sedegs, kerZod, er-
Ti piris mier, meore piris xarjze raime samarTlebrivi
sikeTis SeZena (dazogva) unda moxdes Sesabamisi samar-
Tlebrivi safuZvlis arsebobis gareSe. aucilebel piro-
bas warmoadgens aseve isic, rom gamdidreba unda moxdes
sxvis xarjze, ris Sedegadac erTi piris qonebis gazrda
moxdeba meore piris qonebis Sesabamisi Semcirebis xar-
jze.

zemoT aRniSnulidan gamomdinare, saapelacio sasamar-
Tlom miiCnia, rom pirveli instanciis sasamarTlom sap-
roceso normebis darRveviT ganixila mocemuli saqme, rac
imaSi gamoixata, rom arasworad gaanawila mxarTa Soris
mtkicebis tvirTi, ramac saerTo jamSi saqmeze araswori
gadawyvetilebis gamotana gamoiwvia da agreTve, Sefase-
bis gareSe datova mowme n. p-is Cveneba, romelmac daadas-
tura sadavo Tanxebis gadacemis miznobrioba (sesxi). saa-
pelacio sasamarTlos mosazrebiT, saqmeSi warmodgenili
fuladi Tanxebis gadaricxvis damadasturebeli mtkice-
bulebebisa da mowme n. p-is Cvenebis erToblivi SefasebiT
Tbilisis saqalaqo sasamarTlos unda daedgina saqmisaT-
vis mniSvnelobis mqone faqtobrivi garemoebebi.

saapelacio sasamarTlos zemoT aRniSnul gadawyveti-
lebaze kanoniT dadgenil vadaSi sakasacio saCivari warad-
gina l. k-em, romelmac moiTxova, gasaCivrebuli gadawyve-
tilebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofilebaze uaris Tqma.

kasatoris mosazrebiT, saqmis ganmxilvelma sasamar-
Tlom mniSvnelovani saproceso darRveviT ganixila saq-
me, saxeldobr, arasworad gaanawila mxareTa Soris mtki-
cebis tvirTi, arasworad Seafasa saqmeze warmodgenili
mtkicebulebebi, riTac daarRvia samoqalaqo saproceso
kodeqsis 102-e da 105-e muxlebi.

aseve, kasatori ar eTanxmeba saqmeze dadgenili faq-
tobrivi garemoebebis samarTlebriv Sefasebas da ganmar-
tavs saqmeze dadgenili faqtobrivi garemoebebi imis Ta-
obaze, rom mxareebs Soris xangrZlivi drois manZilze ar-
sebobda axlo (sasiyvarulo) urTierToba gamoricxvda mo-
sarCelis mier ganxorcielebuli fuladi gzavnilebis ses-
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xad gadacemis kvalifikacias. miT ufro, imis gaTvaliswi-
nebiT, rom konkretul SemTxvevaSi, T. x-is mier sarCelis
aRZvras win uswrebda 2011 wels l. k-is mier ojaxis Seqmna
sxva qalbatonTan.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 24 martis ganCinebiT l. k-is sakasa-
cio saCivari dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis samarTlebrivi dasabuTeba, saka-
sacio saCivris safuZvlebi da miiCnevs, rom sakasacio sa-
Civari unda dakmayofildes Semdegi garemoebebis gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

mocemul saqmeze Tbilisis saapelacio sasamarTlos mi-
er dadgeniladaa cnobili davis gadawyvetisaTvis mniS-
vnelobis mqone Semdegi faqtobrivi garemoebebi:

_ mosarCele T. x-sa da mopasuxe l. k-es Soris wlebis
ganmavlobaSi arsebobda axlo (sasiyvarulo) urTierTo-
ba, rac samoqalaqo saqmeTa palatis mosazrebiT, im faq-
tiTacaa gamyarebuli, rom 2011 wlis maisSi, mopasuxe l. k-
e stumrad imyofeboda italiaSi mosarCele T. x-Tan mo-
sarCelisave dafinansebiT.

_ mxareebs sadavod ar gauxdiaT is garemoeba, rom mo-
sarCele T. x-s mopasuxe l. k-isaTvis 2009 wlis 20 seqtem-
bridan 2012 wlis ivnisamde periodSi gagzavnili hqonda
fuladi Tanxebi, jamSi 8 300 evros odenobiT, xolo gzav-
nilis ganxorcielebis momsaxurebis safasurad gadaxdi-
li hqonda mTlianobaSi 236.50 evro, romelTa saerTo rao-
denoba Seadgenda 8536.50 evros. aRniSnuli aseve dadas-
turebulia saqmeSi warmodgenili fuladi gzavnilis ga-
daricxvis amsaxveli amonaweriT.

_ dadgenilia, rom 2011 wlis noemberSi mopasuxe l. k-
em, saeklesio wesiT, iqorwina m. z-ze.

saqmis masalebiT irkveva, rom T. x-ma sarCeli aRZra sa-
samarTloSi mopasuxe l. k-is mimarT sesxad gadacemuli
fuladi Tanxis _ 8 536 evrosa da 50 evrocentis gadaxdis
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moTxovniT, romelic dakmayofilda Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 29 seq-
tembris gadawyvetilebiT da l. k-es, mosarCele T. T. x-is
sasargeblod daekisra 8 536 evrosa da 50 evrocentis ek-
vivalenti Tanxis erovnul valutaSi gadaxda.

warmodgenili sakasacio saCivriT l. k-em sadavod gaxa-
da T. x-is mier misTvis gadacemuli Tanxebis (8 300 evros)
miznobrioba da ganmarta, rom sxvadasxva dros T. x-ma mar-
Tlac gamougzavna (gadasca) mas Tanxa sarCelSi miTiTebu-
li odenobiT, Tumca Tanxa mas gadaeca ara sesxad, aramed
mxareTa Soris imJamad arsebuli axlo urTierTobidan ga-
momdinare, saCuqrad.

sakasacio palata miuTiTebs, rom vinaidan mosarCelis
moTxovnas warmoadgenda sesxad gadacemuli Tanxis dab-
runeba, mopasuxe l. k-esTan sesxis xelSekrulebidan ga-
momdinare valdebulebiT-samarTlebivi urTierTobis ar-
sebobis mtkicebis tvirTic mosarCeles ekisreboda, miT
ufro, rom im pirobebSi, rodesac mopasuxem daadastura
Tanxis sarCelSi miTiTebuli odenobiT miRebis faqti da
sadavod gaxada mxolod Tanxis gadacemis miznobrioba (sa-
sesxo urTierTobis arseboba). samoqalaqo kodeqsis 624-e
muxlis danawesi, romlis Tanaxmad, zepiri sesxis xelSek-
rulebis dros misi namdviloba ar SeiZleba dadasturdes
mxolod mowmeTa CvenebebiT, miuTiTebs swored imaze, mo-
cemuli normiT ar aris gaTvaliswinebuli faqtobrivi ga-
remoebebis dadgenis konkretuli samarTlebrivi meqaniz-
mi da dasadgeni garemoebebis Taviseburebis gaTvaliswi-
nebiT SeiZleba gamoyenebul iqnes sxvadasxva procesua-
luri mtkicebulebebis saxe. marTalia mocemul SemTxve-
vaSi, mosarCelem warmoadgina sadavo Tanxis italiidan
gadmogzavnis gziT l. k-isaTvis Tanxis gadacemis damadas-
turebeli mtkicebuleba (fuladi gzavnilis gadaricxvis
amsaxveli amonaweri), Tumca masSi miTiTeba ar aris mxare-
Ta Soris raime sasesxo valdebulebis arsebobaze. Sesaba-
misad, mxolod l. k-is saxelze sadavo Tanxis gadmogzav-
nisa da l. k-is mier misi miRebis faqtiT ar SeiZleba da-
dasturebuliyo mxareTa Soris fuladi sasesxo valdebu-
lebis arsebobisa da amdenad, gadacemuli Tanxis dabru-
nebis valdebulebaze mxareTa SeTanxmeba.

sakasacio palatis mosazrebiT, sesxis zepiri xelSek-
rulebis arsebobaze miTiTebisas saxeze unda iyos ara mxo-
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lod Tanxis gadacema, aramed, is faqtobrivi garemoebac,
rom Tanxis mimRebma misi dabrunebis valdebuleba ikisra.
swored am garemoebis arseboba ganapirobebs xelSekru-
lebidan gamomdinare sapirispiro valdebulebis _ sesxis
anazRaurebis moTxovnis uflebas.

amasTan, mocemul saqmeze dadgenili faqtobrivi ga-
remoebebidan gamomdinare, sakasacio palata ver gaizia-
rebs `Tanxis gadacemis SemTxvevaSi, misi dabrunebis val-
debulebis arsebobis prezumfciaze~ saapelacio sasamar-
Tlos miTiTebas da ganmartavs, rom samarTalwarmoebaSi
prezumciebis arseboba imiTaa ganpirobebuli, rom faqte-
bis garkveuli nawili mtkicebas ar saWiroebs. samoqalaqo
procesSi monawileobs ori erTmaneTisadmi dapirispire-
buli mxare _ mosarCele da mopasuxe. Sesabamisad, erTi
nawili mtkicebis saganSi Semavali faqtebisa ivaraudeba
mosarCelis sasargeblod, xolo danarCeni nawili _ mopa-
suxis sasargeblod. is, rac mosarCelis sasargeblod iva-
raudeba unda gaaqarwylos mopasuxem, xolo is, rac mopa-
suxis sasargeblod ivaraudeba piriqiT, unda gaaqarwylos
mosarCelem. es imas niSnavs, rom prezumfciebi sasamar-
TloSi mtkicebis movaleobisagan ki ar aTavisuflebs mxa-
res, aramed warmoadgens mxareTa Soris mtkicebis ganawi-
lebis safuZvels. mosarCele valdebulia daamtkicos
mtkicebis saganSi Semavali garkveuli faqtebis nawili,
xolo am faqtebis meore nawili valdebulia daamtkicos
mopasuxem. normebi, romlebic Seicavs prezumfciebs, war-
moadgenen kanonis pirdapir miTiTebas imis Sesaxeb, ro-
melma mxarem konkretulad ra faqtebi unda daamtkicos
samoqalaqo procesSi. mocemul SemTxvevaSi, saqmis gan-
mxilveli sasamarTlos miTiTeba Tanxis gadacemis Sem-
TxvevaSi, misi dabrunebis upirobo valdebulebis arse-
bobis (gasaCivrebuli gadawyvetilebis 4.4 punqti) Taoba-
ze umarTebuloa gamomdinare iqidan, rom raime msgavs mi-
TiTebas samoqalaqo kodeqsi an/da gansaxilvel saqmeze
dadgenili faqtobrivi garemoebebi ar gvaZlevs, xolo ne-
bismieri gadacemisas sapirispiro Sesrulebis (dabrune-
ba) moTxovnis uflebis warmoSobaze msjeloba maSin, ro-
desac Tanxis gadacemis Semadgenlobis matarebelia sxva
samoqalaqo samarTlebrivi garigebebic, rogoricaa Cuqe-
ba, nasyidoba da sxv. mtkicebis tvirTis erTi mxaridan me-
oreze gadatana sakasacio palatis mosazrebiT, dauSve-
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belia.
amdenad, sasesxo urTierTobis sadavoobis SemTxveva-

Si, saxeze unda iyos ara mxolod Tanxis gadacema, aramed,
is faqtobrivi garemoebac, rom Tanxis mimRebma misi dab-
runebis valdebuleba ikisra. sakasacio palatis mosazre-
biT, rodesac dadgenilia Tanxis gadacemis faqti da ar
dgindeba misi dabrunebis valdebuleba, usafuZvlo gam-
didrebis normebiT gamoTxovas gamoricxavs da mopasuxis
poziciis sasargeblod moqmedebs samoqalaqo kodeqsis
361-e muxliT dadgenili valdebulebis arsebobis prezum-
fcia (yoveli Sesruleba gulisxmobs valdebulebis arse-
bobas). romlis gabaTilebac mosarCelem mocemul SemTxve-
vaSi, ver SeZlo. aqedan gamomdinare, sakasacio palatas
usafuZvlod miaCnia sarCeli rogorc saxelSekrulebo,
aseve valdebulebis gareSe (sk-is 976-e _ 991-e mux.) gada-
cemulis moTxovnis safuZvliTac.

zemoaRniSnulidan gamomdinare, iuridiulad dausabu-
Tebelia gasaCivrebuli ganCineba (ssk-is 393-e muxli). aR-
niSnuli garemoeba, samoqalaqo saproceso kodeqsis 394-e
muxlis `e~ qvepunqtis Tanaxmad, xsenebuli gadawyveti-
lebis gauqmebis absoluturi safuZvelia.

samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi.

mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs,
rom ar arsebobs saqmis saapelacio sasamarTloSi xelax-
la gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiTi gamokvleva, Sesaba-
misad, sakasacio sasamarTlo uflebamosilia, TviTon mii-
Ros gadawyvetileba saqmeze.

rogorc saqmis masalebiTaa dadgenili mosarCele T. x-
s mopasuxe l. k-isaTvis 2009 wlis 20 seqtembridan 2012
wlis ivnisamde periodSi gagzavnili hqonda fuladi Tan-
xebi, jamSi 8 300 evros odenobiT. dadgenilia, rom T. x-i
2012 wlis 13 noembers uflebis dacvis sasarCelo formis
gamoyenebiT Seecada l. k-isaTvis periodulad gadacemu-
li Tanxis ukan darunebas, rasac win uswrebda 2011 wlis
noemberSi mopasuxe l. k-is mxridan m. z-ze daqorwineba
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(saeklesio wesiT). mocemul saqmeze aseve dadgenilia, rom
mxareebs Soris arsebobda axlo megobruli urTierToba
da l. k-e stumradac ki, imyofeboda T. x-Tan ucxoeTSi (ita-
lia).

mocemul SemTxvevaSi, mopasuxe l. k-em marTalia daa-
dastura Tanxis sarCelSi miTiTebuli odenobiT T. x-isa-
gan miRebis faqti, Tumca sadavod gaxada maT Soris SeTan-
xmeba sesxze da aRniSna, rom Tanxis gamogzavna mosarCe-
lisagan da mis mier am Tanxis miReba atarebda usasyidlo
xasiaTs. mosarCelis (kasatoris mowinaaRmdege mxare) ar-
gumentis sapirispirod arsebobs aseve is garemoebac, rom
igi wlebis manZilze (2009 _ 2012ww-Si) ise axorcielebda
fulad tranzaqciebs mopasuxis (kasatori) sasargeblod,
rom fuladi Tanxis gzavnilebSi Tanxis gamogzavnis miz-
nobriobad sasesxo urTierTobis arsebobaze arsad miu-
TiTebia. aRniSnuli ki, imaze metyvelebs, rom mxareTa So-
ris arsebobda megobruli (ndobaze damyarebuli urTier-
Toba), romlis arsebobis fonze naklebad savaraudoa sa-
davo Tanxebi l. k-es sesxad mieRo. Sesabamisad, sadavo Tan-
xebi l. k-es gadaecemoda saCuqrad.

sakasacio palata ganmartavs, rom im sakiTxis dadebi-
Tad gadawyveta, safuZvliania Tu ara sarCeli, damokide-
bulia ramdenime pirobis arsebobaze, maT Soris: unda mo-
iZebnos samarTlis norma, romelic miesadageba gansaxil-
vel SemTxvevas; moTxovnis samarTlebrivi safuZvlis
dadgenis Semdeg unda moxdes imis Semowmeba, mosarCelis
mier miTiTebuli faqtebi pasuxobs Tu ara gamosayenebe-
li normis abstraqtul elementebs (Semadgenlobas). Tu-
ki ar arsebobs moTxovnis samarTlebrivi safuZveli an sar-
CelSi miTiTebuli faqtebi iuridiulad ar amarTleben sa-
sarCelo moTxovnas, sarCeli TavSive usafuZvloa.

gansaxilvel saqmeze dadgenili faqtobrivi garemoe-
bebis safuZvelze sakasacio palata saWorod miiCnevs yu-
radReba gaamaxvilos Cuqebis samarTalurTerTobis Tavi-
seburebebze:

Cuqebis xelSekrulebiT warmoSobili materialur-sa-
marTlebrivi urTierTobis ZiriTadi Tavisebureba misi
usasyidlo xasiaTia, rac niSnavs imas, rom mCuqebels ara
aqvs ufleba, moiTxovos samagiero dakmayofileba mis mi-
er gacemuli saCuqris gamo.

iuridiuli TvalsazrisiT usasyidloba imaSi vlinde-
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ba, rom saCuqari ar aris gansazRvruli ekvivalenturobis
matarebeli. Cuqebis motivs, romelic zogjer SeiZleba
angarebiTac iyos ganpirobebuli, iuridiuli Tvalsazri-
siT gadamwyveti mniSvneloba ara aqvs. Cuqebis motivi Zi-
riTadad gamomdinareobs gamCuqeblis mxridan dasaCuq-
rebulis mimarT arsebuli pozitiuri damokidebulebidan.

Cuqeba iseTi garigebaa, romelic efuZneba mxareTa ur-
TierTTanxmobas da ara mxolod mCuqeblis nebas. dasaCuq-
rebulis mier saCuqris miRebamde Cuqeba ar CaiTvleba Za-
laSi Sesulad, radgan samarTlebrivi urTierToba ori ur-
TierTganpirobebuli nebis safuZvelze warmoiSoba. Ti-
Toeuli adamiani Tavisi samarTlebrivi sivrcis gamgebe-
lia da misi Tanxmobis gareSe aravis aqvs am sivrceSi SeR-
wevis ufleba. Cuqebis SemTxvevaSic mxareTa mier gamiz-
nuli samarTlebrivi Sedegebis misaRwevad, adgili unda
hqondes mxareTa konsesuss. marTalia, Cuqeba mimarTulia
erTi piridan meoreze sakuTrebis uflebis gadacemisa-
ken da es xdeba maT Soris SeTanxmebis miRwevis momenti-
dan, rac sakuTrebis SeZenis saSualebad aqcevs mas.

sakasacio palata ganmartavs, rodesac sakiTxi exeba Cu-
qebis xelSekrulebas, mniSvnelovania, gamoikveTos Cuqe-
bis xelSekrulebis dadebisas mxareTa nebis ganmsazRvre-
li ori ZiriTadi kriteriumi: mxareTa Soris arsebuli ur-
TierToba da gamCuqeblis materialuri mdgomareoba. faq-
tobrivi garemoebebi unda dadgindes am kriteriumebis ar-
sebobis Sefasebis kuTxiT, xolo dasaxelebuli kriteri-
umebis Sefasebisas sasamarTlom mxedvelobaSi unda mii-
Ros analogiur garemoebebSi gonieri adamianis qcevis
standarti.

am TvalsazrisiT, pirvel da yvelaze mniSvnelovan wi-
napirobas warmoadgens Cuqebis xelSekrulebis gaforme-
bamde mxareTa Soris arsebuli urTierToba, rac, rogorc
wesi, ganapirobebs mCuqeblis mier Cuqebis xelSekrule-
bis dadebis motivis Camoyalibebas. Cuqebis xelSekrule-
bis usasyidlo xasiaTi mis ZiriTad makvalificirebel wi-
napirobas warmoadgens. amitom, igi SesaZlebelia, sxvadas-
xva motivebiT iyos ganpirobebuli. nebismier SemTxveva-
Si, Cuqebis motivi yovelTvis gamomdinareobs gamCuqeb-
lis mxridan dasaCuqrebulis mimarT arsebuli pozitiu-
ri damokidebulebidan. amgvari urTierTobebi ki, rogorc
wesi, garkveuli drois ganmavlobaSi yalibdeba da safuZ-
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vlad udevs mxareTa Soris arsebuli madliereba, keTil-
ganwyoba, an damkvidrebuli CveulebebiT dadgenili er-
Tgvari moraluri valdebuleba.

gansaxilveli davis arsis Sefasebisas sakasacio pala-
ta yuradRebas amaxvilebs saapelacio sasamarTlos mier
dadgenil faqtobriv garemoebebze, Tu ra urTierToba
akavSirebdaT mxareebs. aseve, mniSvnelovania, rom mosar-
Celes keTilganwyobili urTierToba gaaCnda mopasuxes-
Tan. amaze metyvelebs is faqtic, rom l. k-e stumradac ki
imyofeboda italiaSi T. x-Tan, rac mosarCeles sadavod
ar gauxdia, aseve dadasturebulia, rom sadavo Tanxebi l.
k-es periodulad egzavneboda etapobrivad 2009 wlida 20
seqtembridan 2012 wlis ivnisamde.

yovelive zemoTaRniSnuli sakasacio palatas aZlevs
logikuri, Tanmimdevruli da dasabuTebuli daskvnis sa-
fuZvels masze, rom mxareTa Soris arsebuli urTierToba
yalibdeboda wlebis ganmavlobaSi da efuZneboda axlob-
luri, TiTqmis ojaxuri urTierTobebis princips. amis gaT-
valiswinebiT, sakasacio palatas miaCnia, rom T. x-s gaaC-
nda sakmarisi moraluri motivebi, gamoexata l. k-is mimarT
keTilganwyobili damokidebuleba da aRniSnuli aesaxa
Tundac Cuqebis xelSekrulebis dadebaSi (sk-is 524-e mux.),
rac gamoricxavs sapasuxo Sesrulebis valdebulebas da
TavisTavad misi ukan dabrunebis moTxovnis uflebasac.

zemoT aRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom sakasacio saCivari dasabuTebulia, xolo ga-
saCivrebuli gadawyvetileba dausabuTebeli, rac misi ga-
uqmebisa da Sesabamisad, T. x-is sarCelisa da saapelacio
saCivris dakmayofilebaze uaris Tqmis faqtobriv samar-
Tlebrivi safuZvelia.

samoqalaqo saproceso kodeqsis 53-e muxlis pirveli
nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare gaTavi-
suflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 nawilis Tanaxmad,
am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo
xarjebis ganawilebas, romlebic gaswies mxareebma saqmis
saapelacio da sakasacio instanciebSi warmoebisas, xolo,
me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo Secvlis gadawyvetilebas, an gamoitans axal ga-
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dawyvetilebas, Sesabamisad, Secvlis sasamarTlo xarje-
bis ganawilebasac.

mocemul SemTxvevaSi, T. x-s l. k-is sasargeblod unda
dekisros sakasacio saCivarze winaswar gadaxdili saxel-
mwifo baJis sanacvlo anazRaurebis mizniT, 792 laris ga-
daxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 411-e muxliT da

g a d a w y v i t a:

1. l. k-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 29 seqtembris gadawyve-
tileba da miRebul iqnes axali gadawyvetileba;

3. T. x-is sarCeli ar dakmayofildes;
4. T. x-s (p/n:......) daekisros l. k-is (p/n:.......) sasargeblod

saxelmwifo baJis anazRaurebis mizniT 792 laris gadax-
da;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.



44

Cuqeba

gadawyvetileba
saqarTvelos saxeliT

#as-127-119-2015 22 ivlisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
e. S-ma sarCeli aRZra sasamarTloSi mopasuxe s. m-is mi-

marT, romliTac moiTxova mopasuxisaTvis sesxis saxiT ga-
dacemuli Tanxis dabruneba 4327 evros odenobiT.

sarCelis faqtobriv garemoebad miTiTebulia, rom mo-
sarCelem, romelic ramdenime weli cxovrobda da muSa-
obda italiaSi, 2010 wels gaicno a-is raionis, sofel a-Si
mcxovrebi s. m-e, romelsac mosarCele italiidan perio-
dulad ugzavnida Tanxebs italiaSi gasamgzavreblad da
saWiro sabuTebis mosamzadeblad, saxeldobr, 2010 wlis
5 agvistos gaugzavna 104,5 evro, 16 seqtembers _ 54,5 ev-
ro, 30 seqtembers _ 1524 evro, 7 oqtombers _ 613 evri, 14
oqtombers _ 2031 evro. mTlianobaSi, gagzavnili Tanxis
odenobam Seadgina 4327 evro, romelic mopasuxes 2011
wlis bolomde unda daebrunebina.

mopasuxem ar uaryo sadavo Tanxebis italiidan gamog-
zavnis Sesaxeb sarCelSi miTiTebuli garemoeba, Tumca gan-
marta, rom massa da mopasuxes Soris raime SeTanxmebas sa-
sesxo urTierTobaze (Tanxis dabrunebaze) adgili ar hqo-
nia. mopasuxem sarCelze wardgenil SesagebelSi miuTiTa,
rom mosarCele gaicno skaipis meSveobiT da intensiuri
mimoweris Sedegad erTmaneTi SeuyvardaT. mogvianebiT,
mosarCelem SesTavaza misive dafinansebiT sami TviT ita-
liaSi TavisTan gamgzavreba. mopasuxem SeTavazeba miiRo
da sami TviT stumrad gaemgzavra mosarCelesTan italia-
Si. saqarTveloSi dabrunebis Semdeg Camovida mosarCe-
lec, xolo 2012 wlis ianvarSi oriveni kvalav gaemgzav-
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rnen italiaSi. mogvianebiT ki, piradi cxovrebis araTan-
xvedri gegmebis gamo maT Soris urTierToba daiZaba.

Telavis raionuli sasamarTlos 2014 wlis 29 maisis ga-
dawyvetilebiT e. S-is sarCeli dakmayofilda. s. m-es e. S-
is sasargeblod daekisra 4327 evros ekvivalentis laris
gadaxda.

gadawyvetilebaze saapelacio saCivari waradgina s. m-
em, romliTac moiTxova, Telavis raionuli sasamarTlos
2014 wlis 29 maisis gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 4 dekembris ganCinebiT s. m-is saape-
lacio saCivari ar dakmayofilda. ucvlelad darCa moce-
mul saqmeze Telavis raionuli sasamarTlos 2014 wlis 29
maisis gadawyvetileba.

Tbilisis saapelacio sasamarTlos mier mocemul saq-
meze dadgenilia davis gadawyvetisaTvis mniSvnelobis
mqone Semdegi faqtobrivi garemoebebi:

_ s. m-es e. S-sagan miRebuli aqvs 4327 evro, rac dadas-
turebulia saqmis masalebSi warmodgenili e. S-is mier Tan-
xis gamogzavnisa da am Tanxis s. m-is mier miRebis damadas-
turebeli sabanko amonawerebi.

saapelacio sasamarTlom aRniSna, rom e. S-is sasarCe-
lo moTxovnas warmoadgenda s. m-isaTvis sesxis davalia-
nebis gadaxdis dakisreba 4327 evros odenobiT.

dadgenili faqtobrivi garemoebebis samarTlebrivi
Sefasebis mizniT Tbilisis saapelacio sasamarTlom ixel-
mZRvanela samoqalaqo kodeqsis 316-e muxlis pirveli na-
wiliT romlis Tanaxmad, valdebulebis ZaliT kreditori
uflebamosilia mosTxovos movales raime moqmedebis Ses-
ruleba. aseve, samoqalaqo kodeqsis 317-e muxlis pirveli
nawiliT romlis Tanaxmad, valdebulebis warmoSobisaT-
vis aucilebelia monawileTa Soris xelSekruleba, garda
im SemTxvevebisa, roca valdebuleba warmoiSoba zianis mi-
yenebis (deliqtis), usafuZvlo gamdidrebis an kanoniT
gaTvaliswinebuli sxva safuZvlebidan da ar gaiziara pir-
veli instanciis sasamarTlos mier mocemul saqmeze dad-
genili faqtobrivi garemoebebis samarTlebrivi Sefaseba
usafuZvlo gamdidrebis maregulirebeli normebiT da
ganmarta, rom mxareebi imyofebodnen saxelSekrulebo
urTierTobaSi, rac gamoricxavda maT Soris arsebuli ur-
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TierTobis kvalifikacias usafuZvlo gamdidrebad.
amasTan, samoqalaqo saqmeTa palatam ar gaiziara ape-

lantis (mopasuxe) mosazreba imasTan dakavSirebiT, rom
mxareTa Soris ar arsebobda sesxis xelSekrulebidan ga-
momdinare valdebulebiT-samarTlebrivi urTierToba da
aRniSna, rom sarCelSi miTiTebuli faqtobrivi garemoe-
bebis gamomricxveli sawinaaRmdego argumenti samarTal-
warmoebaSi moqmedi SejibrebiTobis principidan gamomdi-
nare, apelantma (mopasuxe) sarwmunod ver daadastura.

mxareTa Soris arsebuli valdebulebiT-samarTlebri-
vi urTierTobis samarTlebrivi Sefasebis mizniT saape-
lacio sasamarTlom ixelmZRvanela samoqalaqo kodeq-
sis 623-e muxliT, romlis Tanaxmad, sesxis xelSekrule-
biT gamsesxebeli sakuTrebaSi gadascems msesxebels
fuls an sxva gvarovnul nivTs, xolo msesxebeli kisru-
lobs daabrunos imave saxis, xarisxisa da raodenobis niv-
Ti. saapelacio sasamarTlom aseve miuTiTa 624-e muxlze,
romlis Tanaxmad, sesxis zepiri xelSekrulebis dros mi-
si namdviloba ar SeiZleba dadgindes mxolod mowmeTa
CvenebebiT da ganmarta, rom dasaxelebuli normebiT
dadgenilia sesxis samarTlebriv urTierTobebSi gamo-
sayenebeli mtkicebis standarti e.i. is minimaluri mtki-
cebulebebi, romelic sesxis samarTlebrivi urTierTo-
bis dadasturebisaTvis unda warmoadginos mosarCelem.
kerZod, zepiri xelSekrulebis dros sesxis xelSekru-
lebis namdviloba ar SeiZleba dadgindes mxolod mow-
meTa CvenebebiT, rac imas niSnavs, mowmeTa Cveneba am Sem-
TxvevaSi, arasakmarisi mtkicebulebaa da saWiroa samo-
qalaqo saproceso kodeqsiT gaTvaliswinebuli sxva mtki-
cebulebebic. aseTad SeiZleba ganxilul iqnes magali-
Tad xelwerili valis arsebobis Taobaze an nebismieri
sxva werilobiTi mtkicebuleba, romliTac SeiZleba da-
dasturdes modave mxareebs Soris sasesxo urTierTo-
bis arseboba. mocemul SemTxvevaSi, e. S-i sasarCelo moT-
xovnis dasadastureblad, kerZod, ki im garemoebis da-
sadastureblad, rom modave mxareTa Soris arsebobda sa-
sesxo valdebuleba 4327 evroze, garda mowmeTa Cvenebi-
sa, aseve uTiTebs mis mier gaxorcilebul fulad gzavni-
lebsa da mopasuxe s. m-is mier Tanxis miRebis miRebis da-
madasturebel sabanko amonawerebze. amasTan, saapela-
cio sasamarTlom gaiTvaliswina is garemoeba, rom Tavad
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apelantic (mopasuxe) ar uaryofda faqts e. S-is mier Tan-
xis gamogzavnis Sesaxeb.

gamomdinare iqidan, rom mocemul SemTxvevaSi, mosar-
Celis mtkicebis tvirTs Seadgenda mopasuxisaTvis Tan-
xis gadacemis dadastureba, rac TavisTavad valdebule-
bis arsebobas gulisxmobda (sk-is 361-e mux.) da valdebu-
lebiT-samarTlebrivi urTierTobis arsebobis faqtis da-
sadastureblad uTiTebda ara mxolod mowmeTa Cvenebeb-
ze, aramed werilobiT mtkicebulebebzec, rasac mopasu-
xe ver aqarwylebda (ver uTiTebda e. S-is mier Tanxis ga-
mogzavnis momentisaTvis, Tu ara sesxad gacemuli Tanxis,
aramed, sxva safuZvliT misi gacemis miznobriobaze), ami-
tom saapelacio sasamarTlom dadgenilad miiCnia mxare-
Ta Soris sasesxo urTierTobis arseboba, romlis safuZ-
velze s. m-es marTebulad daekisra e. S-is sasargeblod
4327 evros ekvivalentis laris gadaxda.

saapelacio sasamarTlos zemoT aRniSnul gadawyveti-
lebaze kanoniT dadgenil vadaSi sakasacio saCivari warad-
gina s. m-em, romelmac moiTxova, gasaCivrebuli gadawyve-
tilebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofilebaze uaris Tqma.

kasatoris mosazrebiT, saqmis ganmxilvelma sasamar-
Tlom arasworad Seafasa saqmeze dadgenili faqtobrivi
garemoebebi sasesxo urTierTobad. kerZod, saapelacio
sasamarTlom saqmeSi warmodgenili Tanxis gadmogzavnis
Sesaxeb fulad gzavnilebiT, romelsac arc mopasuxe (ape-
lanti) ar uaryofda dadgenilad miiCnia, rom am Tanxis
gadmogzavnis miznobrioba iyo sesxi. saapelacio sasamar-
Tlos ar daudgenia sasesxo urTierTobis SefasebisaTvis
aucilebeli garemoebebis arseboba, kerZod, nakisri hqon-
da Tu ara mopasuxes sadavo Tanxebis dabrunebis valde-
buleba, vinaidan kasatoris mosazrebiT, mxolod Tanxis
gadacema, miT ufro, mxareTa Soris arsebuli axlo (TiT-
qmis col-qmruli) urTierTobidan gamomdinare, ar iyo sak-
marisi mtkicebuleba sadavo urTierTobis sesxad kvali-
fikaciisaTvis. aqve, kasatorma ganmarta, rom igi sadavod
xdida Tanxis garkveuli nawilis e. S-is mier gadmogzavnis
faqtsac, vinaidan saqmeSi warmodgenili dokumentiT Tan-
xis gamomgzavnad ar aris miTiTebuli e. S-i.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 15 aprilis ganCinebiT s. m-is sakasa-
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cio saCivari dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis samarTlebrivi dasabuTeba, saka-
sacio saCivris safuZvlebi da miiCnevs, rom sakasacio sa-
Civari unda dakmayofildes Semdegi garemoebebis gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

mocemul saqmeze dadgeniladaa cnobili davis gadaw-
yvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi ga-
remoebebi:

dadgenilia, rom mosarCele _ e. S-ma, romelic ramdeni-
me weli cxovrobda da muSaobda italiaSi, 2010 wels soci-
aluri qselis (`skaipi~) meSveobiT gaicno a-is raionis, so-
fel a-Si mcxovrebi mopasuxe _ s. m-e.

dadgenilia, rom s. m-e gaemgzavra da garkveuli perio-
diT imyofeboda italiaSi.

mxareebs sadavod ar gauxdiaT is garemoeba, rom mosar-
Cele e. S-s mopasuxe s. m-isaTvis sxvadasxva dros gagzav-
nili aqvs Tanxebi, saxeldobr, 2010 wlis 5 agvistos gaag-
zavna 104,5 evro, 16 seqtembers _ 54,5 evro, 30 seqtembers
_ 1524 evro, 7 oqtombers _ 613 evro, 14 oqtombers ki, _
2031 evro. mTlianobaSi, gagzavnili Tanxis odenobam Se-
adgina 4327 evro. aRniSnuli aseve dadasturebulia saq-
meSi warmodgenili fuladi gzavnilis gadaricxvis amsax-
veli amonawerebiT. miTiTebuli Tanxebis miRebis faqti
mopasuxes sadavod ar gauxdia. mxolod warmodgenili sa-
kasacio saCivriT kasatorma sadavod gaxada Tanxis ode-
noba da ganmarta, rom `104 evros gamogzavnis Sesaxeb war-
modgenil amonawerSi gamomgzavnis vinaobad ar iyo miTi-
Tebuli e. S-i, razedac saapelacio sasamarTlos ar umsje-
lia~, Tumca im garemoebis gaTvaliswinebiT, rom mopasu-
xes es sakiTxi ar dauyenebia Telavis raionul sasamarTlo-
Si sarCelze wardgenil SesagebelSi, amitom, sakasacio pa-
lata ganmartavs, rom saapelacio saCivris ganxilvis etap-
ze mopasuxe (apelanti) aRar sargeblobda Tanxis (104 ev-
ro) odenobaze Sedavebis procesualuri uflebamosile-
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biT (ssk-is 380-e muxlis me-2 naw.). Sesabamisad, am nawilSi,
saproceso normebis darRvevaze kasatoris pozicia saka-
sacio palatas usafuZvlod miaCnia.

saqmis masalebiT dadgenilia, rom s. m-e gaemgzavra da
garkveuli periodis ganmavlobaSi imyofeboda italiaSi.

dadgenilia, rom e. S-ma s. m-es 2013 wlis 18 dekembers
sasarCelo warmoebis wesiT mosTxova mis mier sxvadasxva
dros gagzavnili Tanxebis ukan dabruneba da sarCelis faq-
tobriv garemoebad miuTiTa mxareebs Soris arsebuli sa-
sesxo urTierToba, romlis Sesrulebis (Tanxis dabrune-
ba) valdebuleba mopasuxes hqonda 2011 wlis bolomde.

sakasacio palata aRniSnavs, rom mosarCeles saqmis gan-
xilvis arcerT etapze ar miuTiTebia, rom igi uflebis
dacvis sasarCelo formis gamoyenebamde raime formiT Se-
ecada mopasuxis mxridan sesxis xelSekrulebiT nakisri
valdebulebis (Tanxis dabrunebis) Sesrulebas.

warmodgenili sakasacio saCivriT s. m-e ar uaryofs e.
S-isagan sxvadasxva dros Tanxis miRebis (italiidan gamog-
zavnis) Sesaxeb faqtobriv garemoebas, Tumca sakasacio pa-
lata yuradRebas amaxvilebs kasatoris im poziciaze, rom-
liTac igi sadavod xdis e. S-is mier misTvis gadacemuli
(italiidan gamogzavnili) Tanxebis (4,327 evros) miznob-
riobas da ganmartavs, rom `mxareTa Soris arsebuli axlo
(TiTqmis col-qmruli) urTierTobidan gamomdinare da-
uSvebeli iyo sadavo urTierTobis sesxad kvalifikacia,
miT ufro, im samarTlebrivi mocemulobidan gamomdina-
re, rom sadavo sasesxo urTierTobis dasadgenad sakmari-
si ar aris mxolod Tanxis gadacemis (gamogzavnis) faqtis
dadgena, aramed amasTan erTad erTmniSvnelovnad unda
dgindebodes gadacemuli (gagzavnili) Tanxis ukan dabru-
nebis Sesaxeb dapireba, rasac mocemul SemTxvevaSi, arc
adgili hqonia da amaze arcerTi instanciis sasamarTlos
ar umsjelia~.

amdenad, s. m-is kasaciis safuZvlebi (mizezebi) mdgo-
mareobs imaSi, rom Tbilisis saapelacio sasamarTlom aras-
worad Seafasa saqmeSi warmodgenili mtkicebulebebi, sa-
xeldobr, fuladi gzavnilebis amsaxveli sabanko amona-
werebi da maTze dayrdnobiT arasworad daadgina mxareTa
SeTanxmeba sesxis zepir xelSekrulebaze, romelmac mo-
cemul saqmeze gamoiwvia araswori gadawyvetilebis gamo-
tana.
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kasatoris zemoaRniSnul pozicias sakasacio palata
iziarebs da miiCnevs, rom am kuTxiT kasatorma samoqala-
qo saproceso kodeqsis 393-e muxlis pirveli nawiliT gaT-
valiswinebuli dasaSvebi (dasabuTebuli) sakasacio pre-
tenzia warmoadgina.

sakasacio palata aRniSnavs, rom vinaidan mocemul Sem-
TxvevaSi, sadavoa sasesxo urTierTobidan gamomdinare
mxareTa Soris valdebulebiT-samarTlebrivi urTierTo-
bis arseboba, romelic mosarCelis ganmartebiT gamomdi-
nareobs sesxis zepiri xelSekrulebidan, amitom Sefase-
bas saWiroebs saqmeze dadgenili faqtobrivi garemoebe-
bis Sesabamisoba sasesxo urTierTobis maregulirebeli
normis (sk-is 623-e mux.) SemadgenlobasTan (mis abstraq-
tul komponentebTan).

mxareTa Soris arsebuli sadavo urTierTobis kvali-
fikaciis miznebisaTvis pirvel rigSi, sakasacio palata
yuradRebas miaqcevs im garemoebaze, rom sasesxo urTi-
erTobidan gamomdinare fuladi valdebulebis Sesrule-
bis Taobaze e. S-is moTxovna efuZneba sesxis zepir xel-
Sekrulebas, romlis arsebobas mopasuxe sadavod xdis.

samoqalaqo samarTalwarmoebaSi moqmedi SejibrebiTo-
bis principis Tanaxmad (ssk-is me-4 mux.), sadavo faqtob-
rivi garemoebebis dadasturebisas mxareebi sargebloben
Tanabari uflebebiTa da SesaZleblobebiT daasabuTon Ta-
vianTi moTxovnebi da mosazrebebi. maTve ekisrebaT sada-
vod qceuli faqtobrivi garemoebebis miTiTebisa da maTi
damtkicebis tvirTic (ssk-is 102-e mux.). samoqalaqo sap-
roceso kodeqsis 102-e muxlis mesame nawili, romelic Se-
exeba `mtkicebulebaTa dasaSvebobas~ adgens qcevis imgvar
wess, romlis Tanaxmad, saqmis garemoebebi, romlebic ka-
nonis Tanaxmad unda dadasturdes garkveuli saxis mtki-
cebulebebiT, ar SeiZleba dadasturdes sxva saxis mtki-
cebulebebiT. sakasacio palatis miTiTebiT kanonis es
moTxovna ganpirobebulia mxareTa Soris arsebuli mate-
rialur-samarTlebrivi urTierTobis momwesrigebeli
normis SinaarsiT, misi faqtobrivi situaciis normatiu-
li aRwerilobiT.

mocemul SemTxvevaSi, sadavo samarTalurTierTobis
momwesrigebli normis, samoqalaqo kodeqsis 624-e muxlis
danawesi, romlis Tanaxmad, zepiri sesxis xelSekrulebis
dros misi namdviloba ar SeiZleba dadasturdes mxolod



51

mowmeTa CvenebebiT, miuTiTebs swored imaze, rom sada-
vod qceuli sasesxo urTierTobis dadgenisaTvis SesaZ-
lebelia gamoyenebul iqnes, rogorc zepiri aseve, weri-
lobiTi mtkicebulebebis esa Tu is saxe. Tumca, es ar niS-
navs, rom mosarCelis mier warmodgenili nebismier doku-
menti Tu, mowmis statusiT dakiTxul pirTa nebismieri
Sinaarsis Cveneba daedos safuZvlad saqmeze sadavo faq-
tobrivi garemoebebis dadasturebas. am TvalsazriT, sa-
kasacio palata ver daeTanxmeba Tbilisis saapelacio sa-
samarTlos msjelobas imis Taobaze, rom `vinaidan sadavo
sasesxo urTierTobis dasadasatureblad e. S-ma miuTiTa
aramxolod mowmeTa Cvenebebze, aramed amavdroulad,
warmoadgina fuladi Tanxis italiidan gamogzavnisa da am
Tanxis s. m-is mier miRebis amasaxveli sabanko amonawere-
bi, mosarCelem Seasrula mtkicebis tvirTis is minimalu-
ri standarti, rac samoqalaqo kodeqsis 624-e da 361-e mux-
lebiT dadgenili wesiT evaleboda kreditors~.

sakasacio palata ganmartavs, rom samarTalwarmoebis
procesSi warmodgenili yvela mtkicebuleba unda Sefas-
des maTi utyuarobisa da agreTve, im TvalsazrisiT, Tu
saqmisaTvis mniSvnelobis mqone romeli garemoebis dadas-
turebaa am mtkicebulebebiT SesaZlebeli. mocemul Sem-
TxvevaSi, mosarCelem mopasuxesTan sasesxo urTierTo-
bis Sesaxeb sadavo faqtobrivi garemoebis dasadastureb-
lad miuTiTa mowmeTa Cvenebasa da saqmeSi warmodgenil
fuladi Tanxis italiidan gamogzavnisa da am Tanxis s. m-is
mier miRebis amasaxvel sabanko amonawerebze, rasac saka-
sacio palata ver gaiziarebs da safuZvlad ver daudebs e.
S-sa da s. m-es Soris sasesxo urTierTobis arsebobis Sesa-
xeb sadavo valdebulebiT-samarTlebrivi urTierTobis
arsebobas Semdeg garemoebaTa gamo:

samoqalaqo procesSi mtkicebulebaTa dasaSvebobis in-
stituti damokidebulia materialur-samarTlebrivi
normis Sinaarssa da am normiT gaTvaliswinebuli faqtob-
rivi situaciis normatiul aRwerilobaze. samoqalaqo
procesSi mtkicebulebaTa daSvebis an amoricxvis sakiT-
xi unda gadawydes im nebarTvebis Tu akrZalvebis mixed-
viT, rac gaTvaliswinebulia materialuri normiT. sakasa-
cio palata ganmartavs, rom konkretuli normiT gaTva-
liswinebuli iuridiuli faqtebis Sedegad warmoSobili
urTierTobebis dasadastureblad, rac sabolood warmo-
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adgens samarTlis normiT gaTvaliswinebul makvalifici-
rebel komponentebs, aucilebelia iseTi mtkicebulebe-
bis arseboba, romlebic Tundac mowmeTa CvenebebTan er-
Toblivad utyuarad miuTiTeben yvela mniSvnelovan ga-
remoebebze.

sakasacio palata saWirod miiCnevs, yuradReba gaamax-
vilos sasesxo valdebulebis Taviseburebebze, romelic
mocemulia saqarTvelos samoqalaqo kodeqsis 623-e mux-
lis danawesSi, romlis Tanaxmad, sesxis xelSekrulebiT
gamsesxebeli sakuTrebaSi gadascems msesxebels fuls an
sxva gvarovnul nivTs, xolo msesxebeli kisrulobs, da-
abrunos imave saxis, xarisxisa da raodenobis nivTi. saka-
sacio palata ganmartavs, rom normis samarTlebrivi aR-
weriloba Tavadve miuTiTebs, Tu romeli komponentebis
arsebobis SemTxvevaSia saxeze sasesxo valdebulebiT-sa-
marTlebrivi urTierToba da am danawesiT gamoricxavs sa-
marTlebriv kvalifikaciaSi cdomilebis albaTobasac, sa-
xeldobr, kanonmdebeli zepiri formiT dadebuli sases-
xo valdebulebis namdvilobisaTvis sakmaris mtkicebu-
lebad ar miiCnevs mowmeTa Cvenebebs. Tumca arc gamoric-
xavs amgvari mtkicebulebis arsebobasac, aramed saval-
debulod adgens mowmeTa CvenebebTan erTad sxva iseTi
mtkicebulebis warmodgenis valdebulebas, romelic mow-
meTa CvenebasTan erToblivad, maRali albaTobiT daadas-
turebda sadavo faqts sasesxo urTierTobis Sesaxeb
(mtkicebis sagani).

amdenad, sasesxo valdebulebebis Taobaze werilobi-
Ti mtkicebulebebis ararsebobis pirobebSi, mowmeebis Cve-
neba dasaSvebia mxolod sxva mtkicebulebebTan erTad da
samarTalwarmoebis es Tavisebureba ganpirobebulia ma-
terialur-samarTlebrivi normiT, kerZod, samoqalaqo
kodeqsis 624-e muxlis aRwerilobiT (normatiuli Semad-
genlobiT): `sesxis xelSekruleba ideba zepirad. mxareTa
SeTanxmebiT SeiZleba, gamoyenebul iqnes werilobiTi
formac. zepiri xelSekrulebis dros misi namdviloba ar
SeiZleba, dadgindes mxolod mowmeTa CvenebebiT~. gansa-
xilveli normis danawesi sesxis xelSekrulebis namdvi-
lobisaTvis iTvaliswinebs rogorc zepir, aseve, werilo-
biT formis dacvas, romlis arCeva mxareTa SeTanxmebazea
damokidebuli, magram miTiTebuli muxlis meore winada-
debis Tanaxmad, yuradRebaa gamaxvilebuli im riskebze,
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romelic SeiZleba mohyves sesxis zepir xelSekrulebas.
amgvarad, ganxiluli normiT gansazRvrulia mtkicebis sa-
gani anu, im mtkicebulebebis erToblioba, romelic sada-
vo urTierTobis sesxad kvalifikaciisaTvis unda arsebob-
des da Tavis mxriv, warmogvidgeba, rogorc samarTalur-
TierTobis kvalifikaciis pirveli etapi, ra drosac mxa-
reebi izRudebian ara Tavad garigebis formis, aramed
mtkicebiTi saSualebebis arCevanSi.

rac Seexeba samarTalurTierTobis kvalifikaciis mom-
devno etaps, aRniSnuli mdgomareobs mxareTa Soris mtki-
cebis tvirTis ganawilebaSi. modave mxareTa Soris am sap-
roceso valdebulebis gamijvnis mizniT, sakasacio pala-
ta miuTiTebs sadavo urTerTobis maregulirebel rogorc
materialur ise, saproceso samarTlebriv normaze, saxel-
dobr, samoqalaqo kodeqsis 624-e muxlis me-2 winadadeba-
ze, romelSic swored am saproceso valdebulebis Sesru-
lebis Taviseburebebzea yuradReba gamaxvilebuli da
dadgenilia qcevis imgvari wesi, romlis Tanaxmad, sesxis
xelSekrulebis namdvilobis dadasturebis tvirTi akis-
ria (gamsesxebels), xolo valdebulebis Sesrulebis tvir-
Ti ki, msesxebels. imave saproceso valdebulebas akisrebs
mosarCeles samoqalaqo saproceso kodeqsis 102-e muxlic,
romelic adgens mxareTa Soris mtkicebis tvirTis ganawi-
lebis zogad wess, romelsac mimarTaven im SemTxvevaSi,
Tu urTierTobis momwesrigebeli materialur-samar-
Tlebrivi norma mtkicebis tvirTis gansxvavebul ganawi-
lebas ar gvTavazobs. am konkretul SemTxvevaSi ki, mate-
rialuri da saproceso normebi TanxvedraSia, radgan gan-
saxilvel davaSi isini mtkicebis tvirTis ganawilebis gan-
sxvavebul wess ar gvidgenen, rac swored imaSi mdgomare-
obs, rom mocemul SemTxvevaSi, swored mosarCele _ e. S-i,
romelic pretenzias acxadebs mopasuxe _ s. m-esTan sa-
sesxo urTierTobis (zepiri xelSekrulebis pirobebSi) ar-
sebobaze, valdebulia miuTiTos (mtkicebis sagani) da war-
moadginos am urTierTobis sesxad kvalifikaciisaTvis au-
cilebeli mtkicebulebebic (mtkicebis tvirTi).

mxareTa Soris am saproceso valdebulebebis swori ga-
nawileba warmoadgens sasesxo urTierTobis monawileTa
uflebrivi mdgomareobis dacvisa da marTlwesrigis efeq-
turi funqcionirebis uzrunvelyofis winapirobas.

amdenad, rogorc aRiniSna mopasuxe s. m-esTan sesxis
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xelSekrulebidan gamomdinare valdebulebiT-samarTle-
bivi urTierTobis arsebobis mtkicebis tvirTi mosarCe-
les ekisreboda, miT ufro, rom im pirobebSi, rodesac mo-
pasuxem daadastura Tanxis sarCelSi miTiTebuli odeno-
biT miRebis faqti da sadavod gaxada mxolod Tanxis ga-
dacemis miznobrioba (sasesxo urTierTobis arseboba). sa-
moqalaqo kodeqsis 624-e muxlis danawesi, romlis Tanax-
mad, zepiri sesxis xelSekrulebis dros misi namdviloba
ar SeiZleba dadasturdes mxolod mowmeTa CvenebebiT,
miuTiTebs swored imaze, mocemuli normiT ar aris gaTva-
liswinebuli faqtobrivi garemoebebis dadgenis konkre-
tuli samarTlebrivi meqanizmi da dasadgeni garemoebe-
bis Taviseburebis gaTvaliswinebiT SeiZleba gamoyenebul
iqnes sxvadasxva procesualuri mtkicebulebebis saxe.
marTalia mocemul SemTxvevaSi, mosarCelem warmoadgina
sadavo Tanxis italiidan gadmogzavnis gziT s. m-isaTvis
Tanxis gadacemis damadasturebeli mtkicebuleba (fula-
di gzavnilis gadaricxvis amsaxveli amonaweri), Tumca mas-
Si raime miniSneba/miTiTeba ar aris mxareTa Soris sasesxo
valdebulebis arsebobaze. Sesabamisad, im pirobebSi, ro-
desac sadavoa Tanxis gadacemis daniSnuleba (samarTa-
lurTierTobis kvalifiaciisaTvis) mxolod s. m-is saxel-
ze sadavo Tanxis gadmogzavna da s. m-is mier am Tanxis mi-
Rebis faqtiT, ar SeiZleboda dadasturebuliyo mxareTa
Soris sasesxo valdebulebis arseboba.

sakasacio palatis mosazrebiT, sesxis zepiri xelSek-
rulebis arsebobaze miTiTebisas saxeze unda iyos ara mxo-
lod Tanxis gadacema, aramed, is faqtobrivi garemoebac,
rom Tanxis mimRebma misi dabrunebis valdebuleba ikisra.
swored am garemoebis arseboba ganapirobebs xelSekru-
lebidan gamomdinare sapirispiro valdebulebis _ sesxis
anazRaurebis moTxovnis uflebas.

amdenad, sasesxo urTierTobis sadavoobis SemTxveva-
Si, saxeze unda iyos ara mxolod Tanxis gadacema, aramed,
is faqtobrivi garemoebac, rom Tanxis mimRebma misi dab-
runebis valdebuleba ikisra. Sesabamisad, saapelacio sa-
samarTlos daskvna imis Taobaze, rom mosarCelis mtkice-
bis tvirTs Seadgenda mopasuxisaTvis Tanxis gadacemis da-
dastureba, rac Tavad valdebulebis arsebobas gulis-
xmobs (sk-is 361-e muxlis pirveli nawili) umarTebuloa.

zemoaRniSnulidan gamomdinare, iuridiulad dausabu-
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Tebelia gasaCivrebuli ganCineba (ssk-is 393-e muxli). aR-
niSnuli garemoeba, samoqalaqo saproceso kodeqsis 394-e
muxlis `e~ qvepunqtis Tanaxmad, xsenebuli gadawyveti-
lebis gauqmebis absoluturi safuZvelia.

samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi.

mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs,
rom ar arsebobs saqmis saapelacio sasamarTloSi xelax-
la gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiTi gamokvleva, Sesaba-
misad, sakasacio sasamarTlo uflebamosilia, TviTon mii-
Ros gadawyvetileba saqmeze.

rogorc saqmis masalebiTaa dadgenili mosarCele _ e.
S-ma, romelic ramdenime weli cxovrobda da muSaobda ita-
liaSi, 2010 wels socialuri qselis (`skaipi~) meSveobiT
gaicno a-is raionis, sofel a-Si mcxovrebi mopasuxe _ s. m-
e. mxareebs sadavod ar gauxdiaT is garemoeba, rom mosar-
Cele e. S-s mopasuxe s. m-isaTvis sxvadasxva dros gagzav-
nili aqvs Tanxebi, saxeldobr, 2010 wlis 5 agvistos gaag-
zavna 104,5 evro, 16 seqtembers _ 54,5 evro, 30 seqtembers
_ 1,524 evro, 7 oqtombers _ 613 evro, 14 oqtombers ki, _
2,031 evro. mTlianobaSi, gagzavnili Tanxis odenobam Se-
adgina 4,327 evro.

dadgenilia, rom s. m-e gaemgzavra da garkveuli perio-
diT imyofeboda italiaSi.

e. S-ma s. m-es 2013 wlis 18 dekembers sasarCelo warmoe-
bis wesiT mosTxova mis mier sxvadasxva dros gagzavnili
Tanxebis ukan dabruneba da sarCelis faqtobriv garemoe-
bad miuTiTa mxareebs Soris arsebuli sasesxo urTierTo-
ba, romlis Sesrulebis (Tanxis dabruneba) valdebuleba
mopasuxes hqonda 2011 wlis bolomde. Tumca sakasacio pa-
lata aRniSnavs, rom mosarCeles saqmis ganxilvis arcerT
etapze ar miuTiTebia, rom igi uflebis dacvis sasarCelo
formis gamoyenebamde raime formiT Seecada mopasuxis
mxridan sesxis xelSekrulebiT nakisri valdebulebis
(Tanxis dabrunebis) Sesrulebas, imis miuxedavad, rom Ses-
rulebis valdebulebidan gasuli iyo zustad ori weli-



56

wadi.
warmodgenili sakasacio saCivriT s. m-e ar uaryofs e.

S-isagan sxvadasxva dros Tanxis miRebis (italiidan gamog-
zavnis) Sesaxeb faqtobriv garemoebas, Tumca sxvagvarad
xsnis e. S-is mier misTvis gadacemuli (italiidan gamog-
zavnili) Tanxebis (4327 evros) miznobriobas da ganmar-
tavs, `mxareTa Soris arsebuli axlo (TiTqmis col-qmru-
li) urTierTobidan gamomdinare dauSvebeli iyo Tanxis
gadmocemaze, rogorc sesxze saubari, vinaidan mxreTa So-
ris imJamad arsebuli axlo urTierToba TavisTavad gamo-
ricxavda am Tanxis ukan dabrunebaze raime formiT SeTan-
xmebas~.

marTalac sakasacio palata yuradRebas miaqcevs im ga-
remoebas, rom e. S-ma ise ganaxorciela yvela fuladi tran-
zaqcia mopasuxis (kasatori) sasargeblod, rom gagzavnis
daniSnulebad sasesxo urTierTobis arsebobaze arsad mi-
uTiTebia. yovelive es ki, im pirobebSi, rom rogorc mo-
sarCele ganmartavs, TiTqos rom `man socialuri qselis
(`skaipi~) meSveobiT gaicno a-is raionSi mcxovrebi s. m-e,
romelsac survili hqonda gamgzavrebuliyo italiaSi,
risTvisac daxmareba sTxova e. S-s da esesxa fuli~, nakle-
bad savaraudoa.

sakasacio palata ganmartavs, rom im sakiTxis dadebi-
Tad gadawyveta, safuZvliania Tu ara sarCeli, damokide-
bulia ramdenime pirobis arsebobaze, maT Soris: unda mo-
iZebnos samarTlis norma, romelic miesadageba gansaxil-
vel SemTxvevas; moTxovnis samarTlebrivi safuZvlis
dadgenis Semdeg unda moxdes imis Semowmeba, mosarCelis
mier miTiTebuli faqtebi pasuxobs Tu ara gamosayenebe-
li normis abstraqtul komponentebs (Semadgenlobas). Tu-
ki ar arsebobs moTxovnis samarTlebrivi safuZveli an sar-
CelSi miTiTebuli faqtebi iuridiulad ar amarTleben sa-
sarCelo moTxovnas, sarCeli TavSive usafuZvloa.

gansaxilvel saqmeze dadgenili faqtobrivi garemoe-
bebis samarTlebrivi kvalifikaciisaTvis sakasacio pala-
ta saWorod miiCnevs yuradReba gaamaxvilos Cuqebis sa-
marTalurTerTobis Taviseburebebze:

Cuqebis xelSekrulebiT warmoSobili materialur-sa-
marTlebrivi urTierTobis ZiriTadi Tavisebureba misi
usasyidlo xasiaTia, rac niSnavs imas, rom mCuqebels ara
aqvs ufleba, moiTxovos samagiero dakmayofileba mis mi-
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er gacemuli saCuqris gamo. iuridiuli TvalsazrisiT ki,
usasyidloba imaSi vlindeba, rom saCuqari ar aris gansaz-
Rvruli ekvivalenturobis matarebeli da igi misi Ziri-
Tadi makvalificirebeli winapirobaa.

Cuqebis motivs, romelic zogjer SeiZleba angarebi-
Tac iyos ganpirobebuli, iuridiuli TvalsazrisiT, ga-
damwyveti mniSvneloba ara aqvs. Cuqebis motivi ZiriTa-
dad gamomdinareobs gamCuqeblis mxridan dasaCuqrebu-
lis mimarT arsebuli pozitiuri damokidebulebidan. ami-
tom, igi SesaZlebelia, sxvadasxva motivebiT iyos ganpi-
robebuli. nebismier SemTxvevaSi, Cuqebis motivi yovel-
Tvis gamomdinareobs gamCuqeblis mxridan dasaCuqrebu-
lis mimarT arsebuli pozitiuri damokidebulebidan.

Cuqeba iseTi garigebaa, romelic efuZneba mxareTa ur-
TierTTanxmobas da ara mxolod mCuqeblis nebas. dasaCuq-
rebulis mier saCuqris miRebamde Cuqeba ar CaiTvleba Za-
laSi Sesulad, radgan samarTlebrivi urTierToba ori ur-
TierTganpirobebuli nebis safuZvelze warmoiSoba. Ti-
Toeuli adamiani Tavisi samarTlebrivi sivrcis gamgebe-
lia da misi Tanxmobis gareSe aravis aqvs am sivrceSi SeR-
wevis ufleba. Cuqebis SemTxvevaSic mxareTa mier gamiz-
nuli samarTlebrivi Sedegebis misaRwevad, adgili unda
hqondes mxareTa konsesuss. marTalia, Cuqeba mimarTulia
erTi piridan meoreze sakuTrebis uflebis gadacemisa-
ken da es xdeba maT Soris SeTanxmebis miRwevis momenti-
dan, rac sakuTrebis SeZenis saSualebad aqcevs mas.

gansaxilveli davis arsis Sefasebisas sakasacio pala-
ta yuradRebas amaxvilebs im faqtobriv garemoebebze, rom
mosarCeles keTilganwyobili urTierToba gaaCnda mopa-
suxesTan. amaze metyvelebs is faqtic, rom s. m-e gaemgzav-
ra da garkveuli periodi imyofeboda italiaSi. aseve da-
dasturebulia, rom sadavo Tanxebi s. m-es periodulad
egzavneboda raime sapirispiro valdebulebis Sesrule-
bis miniSnebis gareSe. yovelive aRniSnuli sakasacio pa-
latas aZlevs logikuri, Tanmimdevruli da dasabuTebu-
li daskvnis safuZvels masze, rom e. S-s gaaCnda sakmarisi
moraluri motivebi, gamoexata s. m-is mimarT keTilganwyo-
bili damokidebuleba da aRniSnuli aesaxa Tundac Cuqe-
bis xelSekrulebis dadebaSi (sk-is 524-e mux.), rac gamo-
ricxavs sapasuxo Sesrulebis valdebulebas da TavisTa-
vad misi ukan dabrunebis moTxovnis uflebasac.
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zemoT aRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom sakasacio saCivari dasabuTebulia, xolo ga-
saCivrebuli gadawyvetileba dausabuTebeli, rac misi ga-
uqmebisa da Sesabamisad, e. S-is sarCelis dakmayofileba-
ze uaris Tqmis faqtobriv samarTlebrivi safuZvelia.

samoqalaqo saproceso kodeqsis 53-e muxlis pirveli
nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare gaTavi-
suflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 nawilis Tanaxmad,
am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo
xarjebis ganawilebas, romlebic gaswies mxareebma saqmis
saapelacio da sakasacio instanciebSi warmoebisas, xolo,
me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo Secvlis gadawyvetilebas, an gamoitans axal ga-
dawyvetilebas, Sesabamisad, Secvlis sasamarTlo xarje-
bis ganawilebasac.

mocemul SemTxvevaSi, e. S-s s. m-is sasargeblod unda
dekisros sakasacio saCivarze winaswar gadaxdili saxel-
mwifo baJis sanacvlo anazRaurebis mizniT, 495.60 laris
gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 411-e muxliT da

g a d a w y v i t a:

1. s. m-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 4 dekembris ganCineba da
miRebul iqnes axali gadawyvetileba;

3. e. S-is sarCeli ar dakmayofildes;
4. e. S-s daekisros s. m-is sasargeblod saxelmwifo ba-

Jis anazRaurebis mizniT 495.60 laris gadaxda;
5. sakasacio sasamarTlos gadawyvetileba sabolooa da

ar gasaCivrdeba.
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qiravnoba

gamqiraveblis ufleba-movaleoba

gadawyvetileba
saqarTvelos saxeliT

#as-1328-1266-2014 10 ivnisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: qiravnobis xelSekrulebidan gamomdina-
re, gadauxdeli qirisa da pirgasamtexlos anazRaureba

aRwerilobiTi nawili:
Sps `o. da k-iam~ sarCeli aRZra sasamarTloSi mopasuxe

J. z-is mimarT, romliTac moiTxova mopasuxisaTvis qirav-
nobis xelSekrulebidan gamomdinare, gadauxdeli qiris
_ 2196 aSS dolarisa da 2013 wlis 1 Tebervlidan 2013 wlis
22 maisis CaTvliT pirgasamtexlos _ 1800 aSS dolaris anaz-
Raurebis dakisreba.

sarCelis faqtobriv garemoebad miTiTebulia, rom Sps
`o. da k-ias~ sakuTrebaSi gaaCnia q.gorSi, ... q. #47-Si mde-
bare arasacxovrebeli farTi, romelic 2006 wlidan qirav-
nobis xelSekrulebis safuZvelze gadaeca mopasuxe J. z-
s. qonebiT sargeblobisaTvis mopasuxe yovelTviurad ix-
dida qiris saxiT, 600 aSS dolaris ekvivalents larSi. mo-
sarCelis ganmartebiT, mopasuxes aRniSnul misamarTze
arsebuli farTi dakavebuli hqonda 2013 wlis 22 maisam-
de, Tumca mas ar aqvs gadaxdili 2013 wlis qonebiT sar-
geblobis xuTi Tvis qira, romlis odenoba Seadgens 3000
aSS dolaris ekvivalents larSi. imis gaTvaliswinebiT,
rom mopasuxes 2013 wlis qiridan gadaxdili hqonda 674
aSS dolari, darCenili davalianebis Tanxa Seadgenda 2196
aSS dolars. valdebulebis darRvevisaTvis mxareTa So-
ris gaformebuli xelSekrulebiT gaTvaliswinebuli iyo
pirgasamtexlo, romlis odenoba yovel vadagadacilebul
dReze Seadgenda gadauxdeli Tanxis 2%-s, TveSi 360 aSS
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dolars, xolo 5 TveSi ki, _ 1800 aSS dolars. mosarCelis
miTiTebiT mopasuxem xelweriliT aRiara mosarCelis wi-
naSe fuladi davalianebis arseboba, romelic dafara 2012
wlis 17 agvistodan 2013 wlis 16 Tebervlis CaTvliT, Tum-
ca, 2013 wlis xuTi Tvis (ianvari-maisis Tve) qira mosarCe-
lisTvis dRemde ar gadaucia.

mopasuxem sarCelze wardgenili SesagebliT uaryo sa-
sarCelo moTxovna qiravnobis xelSekrulebidan gamomdi-
nare davalianebis (gadauxdeli qiris) arsebobis Taobaze,
xolo sarCelis faqtobriv safuZvlebTan mimarTebaSi aRi-
ara mxolod mxareTa Soris arsebuli saijaro urTierTo-
bis arseboba garkveul periodSi, romelic mopasuxis gan-
martebiT ar moicavda sadavo 2013 wlis ianvari-maisis CaT-
vliT arsebul periods. mopasuxem sarCelis faqtobrivi
safuZvlebis gasaqarwyleblad miuTiTa mxareTa Soris ga-
formebuli xelSekrulebis Sinaarsze, romelic avalde-
bulebda meijares moijarisaTvis obieqti gadaeca qone-
bis miReba-Cabarebis aqtiT, romlis damadasturebeli
mtkicebuleba saqmeSi warmodgenili ar iyo. manve ganmar-
ta, rom wlebis win namdvilad iqirava mosarCelisagan 480m2

komerciuli farTi q.gorSi, ... q. #47-Si, Tumca mogviane-
biT, 2013 wlis dasawyisSi Seityo, rom mosarCele yidda
farTs z. m-eze. marTalia nasyidobis xelSekruleba Sps
`o. da k-iasa~ da z. m-es Soris gaformda 2013 wlis 15 Te-
bervals, Tumca maT Soris molaparakebebi nasyidobis pi-
robebTan dakavSirebiT mimdinareobda 2011-2012ww-Si.

goris raionuli sasamarTlos 2014 wlis 2 aprilis ga-
dawyvetilebiT Sps `o. da k-iis~ sarCeli ar dakmayofil-
da, rac mosarCelem gaasaCivra saapelacio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 26 noembris gadawyvetilebiT Sps `o.
da k-iis~ saapelacio saCivari nawilobriv dakmayofilda.
gasaCivrebuli gadawyvetilebis SecvliT miRebul iqna
axali gadawyvetileba, romliTac sarCeli dakmayofilda
nawilobriv, kerZod, mopasuxes daekisra mosarCelis sa-
sargeblod gadauxdeli qiris _ 2198 aSS dolarisa da pir-
gasamtexlos _ 300 aSS dolaris anazRaureba.

mocemul saqmeze Tbilisis saapelacio sasamarTlom
dadgenilad miiCnia davis gadawyvetisaTvis mniSvnelobis
mqone Semdegi faqtobrivi garemoebebi:

2013 wlis 1 ianvars individualur mewarme J. z-sa da
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Sps `o. da k-iis~ warmomadgenel a. T-s Soris gaformda xel-
Sekruleba qiravnobis Sesaxeb.

mxareTa Soris gaformebuli xelSekrulebis pirveli
punqtis Tanaxmad, moijarem valdebuleba ikisra, meija-
risaTvis gadaeca arasacxovrebeli farTi saTavsebiT da
inventariT q. gorSi, e-is q. #43-Si (... q. #47). xelSekrule-
bis me-2 punqtis Tanaxmad, am xelSekrulebis ZalaSi Ses-
vlis dRidan meijare valdebuli iyo, moijarisTvis gada-
eca obieqti da qoneba miReba-Cabarebis aqtiT. amave pun-
qtis me-3 qvepunqtis mixedviT, xelSekruleba daido 1 ian-
vars da SemdgomSi grZeldeboda erTi wlis vadiT im Sem-
TxvevaSi, Tu moijare an meijare ar gamoTqvamda survils
xelSekrulebis Sewyvetaze. xelSekrulebis me-4 punqtis
Tanaxmad, moijare iRebda valdebulebas, gadaexada mei-
jarisaTvis gadacemuli obieqtiT da qonebiT sargeblo-
bisaTvis yovelTviurad 600 aSS dolaris ekvivalenti la-
ri, yoveli Tvis 15 ricxvamde. xelSekrulebis 4.4 qvepun-
qtis Tanaxmad, gadaxdis vadis gadacilebis SemTxvevaSi
ki, meijare uflebamosili iyo, moijarisTvis daekisrebi-
na sauravi yovel vadagadacilebul dReze gadauxdeli
Tanxis 2%-is odenobiT (4.4 punqti).

dadgenilia, rom J. z-s bolo ramdenime weli mosarCe-
lisagan daqiravebuli hqonda q. gorSi, ... quCa #47-Si mde-
bare farTi, sadac axdenda avejis realizacias. saqmis gan-
xilvis momentisaTvis ki, J. z-i ar sargeblobda mosarCe-
lis sakuTrebaSi arsebuli farTiT.

2012 wlis 15 maiss Sedgenili xelwerilis mixedviT, mo-
pasuxe J. z-ma sanotaro wesiT werilobiT aRiara mosarCe-
lis winaSe arsebuli valdebuleba, kerZod, xelwerilSi
aRniSna, rom mas naqiravebi hqonda mosarCelisagan q. gor-
Si, ... q. #47-Si mdebare 480m2 arasacxovrebeli farTi da
misi yovelTviuri saijaro Tanxa Seadgenda 600 aSS dolars.
manve miuTiTa, rom davalianeba mxaris mimarT Seadgenda
2600 aSS dolars, romelsac etapobrivad srulad gadaix-
dida, kerZod, 1500 aSS dolars dafaravda 2012 wlis 27
maisamde, xolo darCenil 1100 aSS dolars _ 17 ivnisamde,
rasac xels awerda J. z-i.

saqarTvelos gaerTianebuli wyalmomaragebis k-iis go-
ris serviscentris 2013 wlis 16 oqtombris werilis mixed-
viT saapelacio sasamarTlom dadgenilad miiCnia, rom q.
gorSi, ... q. #46-Si 2010 wlis oqtombridan abonentad fiq-
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sirdeboda J. z-i, romelsac ericxeboda davalianeba k-iis
mimarT. davalianebis gadauxdelobis gamo abonents 2012
wlis 3 maisidan Seuwyda wyalmomarageba, Tumca abonenti
TviTneburad aRadgenda Sewyvetil wyalmomaragebas da
sargeblobda sasmeli wyliT.

dadgenilia, rom 2013 wlis 15 Tebervals Sps `o. da k-
iasa~ da z. m-es Soris daido uZravi nivTis nasyidobis xel-
Sekruleba, romlis safuZvelzec am ukanasknelma mosar-
Celisagan 15000 larad SeiZina q.gorSi, e-is q. #43-Si mde-
bare 859m2-dan 50,76m2 arasasoflo-sameurneo daniSnule-
bis farTi (s/k: #66.45.......).

saapelacio sasamarTlom ixelmZRvanela samoqalaqo
saproceso kodeqsis me-4 muxlis pirveli nawiliT, 102-e
da 105-e muxlebiT, samoqalaqo kodeqsis 581-e, 531-e mux-
lebiT da 541-e muxlis pirveli nawiliT da ar gaiziara mo-
pasuxis pozicia, imis Taobaze, rom sadavo periodSi igi ar
axorcielebda mosarCelis kuTvnili farTis mflobelo-
bas, im garemoebis gaTvaliswinebiT, rom saqmis masalebiT
dadasturebuli ar iyo mesakuTrisTvis farTis dabrune-
bis Sesaxeb faqtobrivi garemoeba. qiravnobis xelSekru-
lebis 2.1 punqtTan mimarTebaSi ki, sasamarTlom ganmar-
ta, rom marTalia, aRniSnuli punqti iTvaliswinebda Sps
`o. da k-ias~ valdebulebas J. z-isTvis mxareTa Soris ga-
formebuli miReba-Cabarebis aqtis safuZvelze am ukanas-
knelis mier daqiravebuli qonebis gadacemis Sesaxeb, Tum-
ca iseT pirobebSi, rodesac sadavo ar iyo Tavad is gare-
moeba, rom wina wlebSi (2006-2012ww-Si) modave mxareebi im-
yofebodnen qiravnobidan warmoSobil valdebulebiT-sa-
marTlebriv urTierTobebSi da q.gorSi, ... q. #47-Si mdeba-
re farTSi mopasuxe axdenda avejis realizacias, mtkice-
bis tvirTi, rom wina qiravnobis xelSekrulebebiT gaTva-
liswinebuli moijaris qonebis meijarisaTvis gadacema
xdeboda swored xelSekrulebiT gaTvaliswinebuli miRe-
ba-Cabarebis aqtis safuZvelze swored im mxares ekisre-
boda, romelic miReba-Cabarebis aqtis gareSe qonebis ga-
dacemis Sesaxeb faqtobriv garemoebas sadavod xdida (kon-
kretul SemTxvevaSi, mopasuxes), romelsac am garemoebis
dasadastureblad mtkicebulebebi ar warmoudgenia.

samoqalaqo saqmeTa palatam aseve ar gaiziara J. z-is
pozicia xelSekrulebis gagrZelebisadmi interesis da-
kargvasTan mimarTebaSi da miuTiTa, rom marTalia 2013
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wlis 15 Tebervals Sps `o. da k-iasa~ da z. m-es Soris ga-
formda q.gorSi, ... #43-Si mdebare uZravi qonebis nasyi-
dobis xelSekruleba, 859m2 uZravi qonebidan 50,76m2 far-
Tze, romelic sakuTrebis uflebiT ekuTvnoda Sps `o. da
k-ias~, magram mtkicebis tvirTi, rom nasyidobis xelSek-
rulebiT gadacemuli 50,76m2 moicavda da Sedioda modave
mxareTa Soris wina qiravnobis xelSekrulebebiT gaTva-
liswinebuli da mopasuxisaTvis gadacemul 480m2 farTSi,
ekisreboda im mxares, romelic sadavod xdida am garemo-
ebas, anu mopasuxes, romelsac am garemoebis dasadastu-
reblad mtkicebulebebi ar warmoudgenia.

saapelacio palatam usafuZvlod miiCnia pirveli in-
stanciis sasamarTlos msjeloba imis Taobaze, rom 2013
wlis 1 ianvars mxareTa Soris daido axali qiravnobis xel-
Sekruleba, gamomdinare iqidan, rom iseT viTarebaSi, ro-
desac 2011-2012ww-Si 480m2 mosarCeles mopasuxisaTvis mi-
qiravebuli hqonda 600 aSS dolarad, rac mxareTa Soris
sadavo garemoebas ar warmoadgenda, mosarCelis sakuT-
rebaSi arsebuli sruli farTi, romelic Seadgenda 859m2-
s, logikuri iyo, rom isev 600 aSS dolarad ver gaqiravde-
boda. miT ufro im pirobebSi, rodesac 2012 wlis qiris Tan-
xis gadaxda mxareTa Soris sadavo iyo.

amdenad, saapelacio palatam dadgenilad miiCnia, mo-
dave mxareTa Soris arsebuli 2013 wlis 1 ianvars Sedgeni-
li qiravnobis xelSekrulebis safuZvelze, J. z-is mier
2013 wlis ianvris Tvidan 22 maisis CaTvliT mosarCelis
sakuTrebaSi arsebuli qonebiT sargeblobis faqti.

saapelacio sasamarTlos gadawyvetilebaze sakasacio
saCivari waradgina J. z-ma, romelmac moiTxova gasaCivre-
buli gadawyvetilebis gauqmeba da sarCelis dakmayofi-
lebaze uaris Tqma.

J. z-is kasaciis safuZvlebi (mizezebi) mdgomareobs ima-
Si, rom saapelacio sasamarTlom arasworad gaanawila mxa-
reTa Soris mtkicebis tvirTi da arasworad Seafasa saq-
meze dadgenili faqtobrivi garemoebebi sadavo period-
Si moijaris mier saijaro farTis mflobelobisa da sar-
geblobis Sesaxeb, kerZod, kasatorma aRniSna, rom saqmis
ganxilvelma sasamarTlom arasworad gaadakisra mas im ga-
remoebis dadasturebis mtkicebis tvirTi, rom sadavo pe-
riodSi (2013 wlis ianvari, Tebervali, marti, aprili mai-
sis TveSi) ind.mewarme J. z-is mier ar xorcieldeboda q.



64

gorSi, ... q. #47-Si mdebare 480m2 arasacxovrebeli farTis
mflobeloba da sargebloba, maSin rodesac swored mosar-
Cele iyo valdebuli emtkicebina is garemoeba, rom man 2013
wlis 1 ianvris xelSekrulebis xelmoweris Semdeg namdvi-
lad gadasca saijaro farTi moijares.

kasatoris mosazrebiT, is garemoeba, rom wina wlebSi
mxareTa Soris arsebobda qiravnobis xelSekrulebidan ga-
momdinare valdebulebiT-samarTlebrivi urTierToba,
romelsac kasatori sadavod ar xdida, ar warmodgenda er-
TmniSvnelovnad im daskvnis gakeTebis safuZvels, rom axa-
li xelSekrulebis gaformebis Semdeg (2013 wlis 1 ianva-
ri) saijaro farTi kvlav moijaris mflobelobaSi iyo. ka-
satori aRniSnavs, rom mxareTa Soris 2013 wlis 1 ianvris
xelSekrulebiT warmoiSva axali valdebulebiT-samar-
Tlebrivi urTierToba da xelSekrulebis orive mxare
valdebuli iyo Seesrulebina misi pirobebi, rac ar Ses-
rulda meijaris mxridan, rac imaSi gamoixata, rom meija-
rem nacvlad imisa, rom uzrunveleyo saijaro farTiT mo-
ijaris Tavisufali sargebloba da mflobeloba, Cumad ga-
asxvisa (gayida) igi mesame pirze.

amasTan, kasatoris mosazrebiT, saqmis ganmxilvelma sa-
samarTlom araswori samarTlebrivi Seafaseba misca saq-
meSi warmodgenil wyalmomaragebis k-iis cnobas, romli-
Tac daaskvna, rom J. z-i 2013 wlis ianvridan 22 maisis CaT-
vliT sargeblobda saijaro farTiT. kasatori aRniSnavs,
rom wyalmomaragebis k-iidan gamogzavnili werili daTa-
riRebuli iyo 2013 wlis 16 oqtombriT. swored miTiTebu-
li periodisaTvis SeeZlo k-ias konkretuli abonentis mi-
marT informaciis gacema. Sesabamisad, werilis bolos ar-
sebuli informacia abonentis mier Sewyvetili wyalmoma-
ragebis TviTneburad aRdgenisa da sasmeli wyliT sargeb-
lobis Sesaxeb, k-ias SeeZlo daekonkretebina, kerZod mi-
eTiTebina Tu rodis da romeli abonentis mier xdeboda
aseTi TviTneburi qmedebebi, ra RonisZiebebs mimarTa man
TiToeul SemTxvevaSi da ar mieca zogadi xasiaTis infor-
macia. sasamarTlom am bundovani mtkicebulebiT TariRe-
bic ki gansazRvra _ `2013 wlis ianvari _ 22 maisi~, rac kasa-
toris mosazrebiT arasworia. kasatorma aRniSna, rom 2012
wlis bolos kasatorsa da mowinaaRmdege mxares Soris mox-
da gaugebroba. Sps Tvlida, rom J. z-s ericxeboda misi da-
valianeba. mocemul sakiTxze molaparakebebi kasatorTan
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awarmova ara Sps `o. da k-iam~, aramed fizikurma pirebma,
mama-Svilma T-ebma. kasatorma dafara davalianeba 2013
wlis mdgomareobiT fizikuri pirebis sasargeblod. saa-
pelacio sasamarTlom arasworad CaTvala, rom 2013 wlis
qiris nawili J. z-ma gadaixada, Sesabamisad, danarCeni da-
valianebac kasatoris gadasaxadi yofila.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 29 ianvris ganCinebiT J. z-is sakasa-
cio saCivari miRebul iqna warmoebaSi, samoqalaqo sapro-
ceso kodeqsis 396-e muxliT da amave kodeqsis 391-e mux-
lis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo 2015
wlis 16 martis ganCinebiT sakasacio saCivari cnobil iqna
dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis samarTlebrivi dasabuTeba, saka-
sacio saCivris safuZvlebi da miiCnevs, rom sakasacio sa-
Civari unda dakmayofildes.

mocemul saqmeze Tbilisis saapelacio sasamarTlos mi-
er dadgeniladaa cnobili davis gadawyvetisaTvis mniS-
vnelobis mqone Semdegi faqtobrivi garemoebebi:

2013 wlis 1 ianvars erTi mxriv, individualur mewarme
J. z-s, rogorc `moijaresa~ da Sps `o. da k-iis~ warmomadge-
nel a. T-s, rogorc `meijares~ Soris gaformda xelSekru-
leba qiravnobis Sesaxeb, romlis Tanaxmad, meijarem ikis-
ra valdebuleba moijarisaTvis gadaeca arasacxovrebe-
li farTi saTavsebiT da inventariT q.gorSi, e-is q. #43-Si
(s. q. #47).

amave xelSekrulebiT me-2 punqtiT ganisazRvra xel-
Sekrulebis sagnis (q. gorSi, e-is q. #43-Si (s. q. #47) mdeba-
re arasacxovrebeli farTis saTavsebiTa da inventariT))
gadacemis wesi, saxeldobr, mxareebi SeTanxmdnen, rom
xelSekrulebis ZalaSi Sesvlis dRidan meijare valdebu-
li iyo, moijarisTvis gadaeca obieqti da qoneba miReba-
Cabarebis aqtiT. amave muxlis me-3 punqtis mixedviT, xel-
Sekruleba daido 2013 wlis 1 ianvars da SemdgomSi grZel-
deboda erTi wlis vadiT im SemTxvevaSi, Tu moijare an
meijare ar gamoTqvamda survils xelSekrulebis Sewyve-
taze.

xelSekrulebis me-4 muxliT ganisazRvra saijaro ga-
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dasaxadi da angariSsworebis wesi, romlis Tanaxmad, moi-
jarem valdebuleba aiRo gadaexada meijarisaTvis gada-
cemuli obieqtiTa da qonebiT sargeblobis yovelTviuri
gadasaxadi 600 aSS dolari, yoveli Tvis 15 ricxvamde.

moijares sadavod ar gauxdia is garemoeba, rom mas bo-
lo ramdenime wlis ganmavlobaSi meijarisagan daqirave-
buli hqonda q. gorSi, e-is q. #43-Si (s. q. #47) mdebare ara-
sacxovrebeli farTi saTavsebiTa da inventariT, sadac ax-
denda avejis realizacias.

vinaidan kasators Tbilisis saapelacio sasamarTlos
mier zemoT aRniSnuli faqtobrivi garemoebebi sadavod
ar gauxdia, samoqalaqo saproceso kodeqsis 407-e muxlis
me-2 nawilis Tanaxmad, maT sakasacio palatisaTvis saval-
debulo Zala gaaCniaT.

J. z-is kasaciis safuZvlebi (mizezebi) mdgomareobs ima-
Si, rom saapelacio sasamarTlom arasworad gaanawila mxa-
reTa Soris mtkicebis tvirTi da arasworad Seafasa saq-
meze dadgenili faqtobrivi garemoebebi sadavo period-
Si moijaris mier saijaro farTis mflobelobisa da sar-
geblobis Sesaxeb. kasatoris aRniSnul pozicias sakasacio
palata iziarebs da miiCnevs, rom am kuTxiT kasatorma sa-
moqalaqo saproceso kodeqsis 393-e muxlis pirveli nawi-
liT gaTvaliswinebuli dasaSvebi (dasabuTebuli) sakasa-
cio pretenzia warmoadgina.

vinaidan mocemul SemTxvevaSi, sadavoa qiravnobis
xelSekrulebidan gamomdinare davalianebis gadaxda, up-
riania Sefasdes mocemuli urTie-is samarTlebrivi aspeq-
tebi da misgan gamomdinare, mxareTa uflebebi da movale-
obebi.

samoqalaqo kodeqsis 531-e muxlis Tanaxmad, qiravno-
bis xelSekrulebiT gamqiravebeli movalea damqiravebels
sargeblobaSi gadasces nivTi gansazRvruli vadiT. xel-
Semkvrel mxareTa Soris qiravnobis urTierTobis warmo-
SobisaTvis martooden mxareTa SeTanxmeba (Tundac weri-
lobiTi) sakmarisi ar aris, aramed aucilebelia farTis
damqiraveblisaTvis gadacema.

samarTalwarmoebis SejibrebiTobis principis mixed-
viT mxareebi sargebloben Tanabari uflebebiTa da SesaZ-
leblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli moTxovne-
bi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve
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gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi (ssk-is me-4 mux.). aRniS-
nulidan gamomdinare, saqmis ganmxilveli sasamarTlosaT-
vis savaldebuloa sarCelis safuZvlad miTiTebuli faq-
tebis e-lioba, romlebic asabuTeben, amarTleben faqtob-
rivad mosarCelis sasarCelo moTxovnas (sarCelis faq-
tobrivi safuZvlebi), rac Seexeba samarTlis normebis ga-
moyenebas, aRniSnuli ganekuTvneba sasamarTlos ufle-
bamosilebis sferos, romlis ganxorcielebisas sasamar-
Tlo ar aris SezRuduli mosarCelis miTiTebebiT. sasa-
marTlo, saqmeze dadgenili faqtobrivi garemoebebis Se-
fasebiT, adgens Tu ra samarTlebrivi urTierToba arse-
bobs mxareTa Soris da am urTierTobis maregulirebeli
samarTlebrivi normebis safuZvelze akmayofilebs an ar
akmayofilebs sarCels.

mocemul SemTxvevaSi, mosarCele Tavis moTxovnas im
garemoebaze amyarebda, rom marTalia mxareTa Soris ga-
formebuli xelSekrulebis moqmedebis vada amoiwura,
Tumca moijare kvlav agrZelebda q. gorSi, e-is q. #43-Si
(s. q. #47-Si) mdebare meijaris sakuTrebis uflebiT re-
gistrirebuli arasacxovrebeli farTiT sargeblobas,
risTvisac valdebuli iyo gadaexda sargeblobisa da
mflobelobis qira yovelTviurad 600 aSS dolari, rom-
lis odenobam sadavo periodSi (2013 wlis ianvari-maisi)
Seadgina 3000 (5X600) aSS dolari, xolo imis gaTvaliswi-
nebiT, rom mopasuxes 2013 wlis qiridan gadaxdili hqon-
da 674 aSS dolari, darCenili davalianebis Tanxa Sead-
genda 2196 aSS dolars. saapelacio sasamarTlom miuTiTa
samoqalaqo saproceso kodeqsis 102-e muxlze da ganmar-
ta, rom mocemul SemTxvevaSi, J. z-s sasamarTlosaTvis ar
warmoudgenia zemoT aRniSnulis sawinaaRmdegos dasadas-
tureblad mtkicebuleba, kerZod, ar daudasturebia, rom
man saijaro farTi daubruna meijares da amdenad, sadavo
periodSi (2013 wlis ianvari-maisis Tve) ar axorcielebda
mis mflobelobasa da sargeblobas. kasatoris pretenzia
swored im mosazrebiTaa gamyarebuli, rom saqmis ganmxil-
velma sasamarTlom arasworad gadaakisra moijares mtki-
cebis tvirTi im garemoebisa, rom sadavo periodSi (2013
wlis ianvari-maisi) moijare ar axorcielebda saijaro far-
TiT sargeblobasa da mflobelobas.
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sakasacio palata aRniSnavs, rom rogorc gansaxilveli
saqmis masalebiTaa dadgenili J. z-sa (moijare) da Sps `o.
da k-ias~ (meijare) Soris gaformebuli xelSekrulebis me-
2 punqtiT ganisazRvra xelSekrulebis sagnis (q. gorSi, e-
is q. #43-Si (s. q. #47) mdebare arasacxovrebeli farTis
saTavsebiTa da inventariT) gadacemis wesi, saxeldobr,
mxareebi SeTanxmdnen, rom xelSekrulebis ZalaSi Sesvlis
dRidan meijare valdebuli iyo, moijarisTvis gadaeca
obieqti da qoneba miReba-Cabarebis aqtiT. sakasacio pa-
lata ganmartavs, rom mxareTa Soris gaformebuli xel-
Sekruleba, romelic warmoadgens kerZo samarTlis subi-
eqtebis nebis Tavisufali gamovlenis Sedegs, aniWebs xel-
Sekrulebis orive mxares xelSekrulebiT gansazRvrul
uflebebsa da akisrebs garkveul movaleobebs. xelSem-
kvrel mxareTa uflebebisa da movaleobebis identifici-
rebas gaaCnia ara mxolod materialuri, aramed procesua-
luri mniSvneloba, ramdenadac TiToeuli maTgani pasu-
xismgebelia swored misi wili valdebulebis jerovan Ses-
rulebaze (materialur-samarTlebrivi kuTxiT), xolo Se-
usruleblobis SemTxvevaSi ki, sadavoobisas masve ekis-
reba am valdebulebis arsebobis gamomricxveli an misi Ses-
rulebis damadasturebeli mtkicebulebis warmodgena
(saproceso-samarTlebrivi kuTxiT). im viTarebaSi, rode-
sac sadavoa saijaro farTiT sargeblobisa da mflobelo-
bis Sesaxeb faqtobrivi garemoeba, vinaidan swored am ga-
remoebazea damokidebuli saijaro farTiT sargeblobisa
da mflobelobis safasuris (saijaro qira) gadaxda (rom-
lis odenoba am konkretul SemTxvevaSi, Seadgens xuTi
Tvis qiras), mxareTa Soris mtkicebis tvirTis obieqturi
da samarTliani gadanawilebaa saqmeze dasabuTebuli da
samarTlebrivad swori gadawyvetilebis gamotanis wina-
piroba.

samoqalaqo saproceso kodeqsis 102-e muxlis Tanaxmad,
samarTalwarmoeba mimdinareobs SejibrebiTobis safuZ-
velze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon
an gaaqarwylon meore mxaris mier wamoyenebuli moTxov-
nebi, mosazrebebi Tu mtkicebulebebi. 102-e muxlis mesa-
me nawilis Tanaxmad, saqmis garemoebebi, romlebic kano-
nis Tanaxmad unda dadasturdes garkveuli saxis mtkice-
bulebebiT, ar SeiZleba dadasturdes sxva saxis mtkice-
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bulebebiT. sakasacio palatis ganmartebiT, kanonis es
moTxovna iTvaliswinebs iseT SemTxvevas, rodesac ama Tu
im garemoebis dasamtkiceblad materialuri kanoniT an
mxareTa Soris gaformebuli xelSekrulebiT gaTvaliswi-
nebulia mtkicebis standarti _ specialuri mtkicebule-
ba. mocemul SemTxvevaSi, saqme gvaqvs iseT viTarebasTan,
rodesac Tavad xelSemkvrel mxareTa mier winaswar iqna
dadgenili xelSekrulebis sagnis (q. gorSi, e-is q. #43-Si
(s. q. #47) mdebare arasacxovrebeli farTi saTavsebiTa
da inventariT) gadacemis wesi, saxeldobr, xelSekrule-
bis 2.1 punqtiT dadgenili wesis mixedviT, xelSekrule-
bis ZalaSi Sesvlis dRidan meijare valdebuli iyo, moi-
jarisTvis gadaeca obieqti da qoneba miReba-Cabarebis aq-
tiT. mocemul SemTxvevaSi, saqmis masalebSi warmodgeni-
li ar aris mtkicebuleba, kerZod saijaro farTis miReba-
Cabarebis aqti, romelic daadasturebda mosarCelis po-
zicias imis Taobaze, rom sadavo periodSi (2013 wlis ian-
vari-maisis Tve) moijares gadacemuli hqonda saijaro
farTi, romelic xelSekrulebis Sinaarsidan gamomdina-
re warmoSobda meijaris mxridan saijari qiris (yovelTvi-
urad 600 aSS dolari) gadaxdis valdebulebas, xolo misi
gadauxdelobis SemTxvevaSi, xelSekrulebiT gaTvaliswi-
nebuli pirgasamtexlos gadaxdis valdebulebasac.

sakasacio palata ar eTanxmeba saapelacio sasamar-
Tlos Sefaseba imis Taobaze, rom `vinaidan modave mxare-
ebi wina wlebSi (2006-2012ww-Si) imyofebodnen qiravnobi-
dan warmoSobil valdebulebiT-samarTlebriv urTierTo-
bebSi da q.gorSi, s. q. #47-Si mdebare farTSi mopasuxe ax-
denda avejis realizacias, mtkicebis tvirTi, rom wina qi-
ravnobis xelSekrulebebiT gaTvaliswinebuli moijaris
qonebis meijarisaTvis gadacema xdeboda swored xelSek-
rulebiT gaTvaliswinebuli miReba-Cabarebis aqtis safuZ-
velze swored im mxares ekisreboda, romelic miReba-Ca-
barebis aqtis gareSe qonebis gadacemis Sesaxeb faqtob-
riv garemoebas sadavod xdida (konkretul SemTxvevaSi,
mopasuxes)~. sakasacio palata aRniSnavs, rom zogierT Sem-
TxvevaSi, mxareTa Soris mtkicebis tvirTis ganawilebis
wesi dadgenilia materialur-samarTlebrivi urTierTo-
bebis momwerigebli normebiT, xolo umetes SemTxvevaSi,
ki samoqalaqo saproceso kodeqsis 102-e muxliT, rome-
lic faqtebze miTiTebisa da misi dadasturebis tvirTs
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akisrebs mosarCeles. gansaxilveli saqme miekuTvneba swo-
red im SemTxvevas, rom swored mosarCelea valdebuli,
romelic mocemul davaSi warmoadgen meijares, amtkicos
moijarisaTvis (mopasuxe) saijari farTis gadacemis Sesa-
xeb faqtobrivi garemoeba. mosarCelis/meijaris am sapro-
ceso valdebulebis arsebobis safuZvelia, rogorc samo-
qalaqo saproceso kodeqsis 102-e muxlis pirveli nawili,
aseve mxareTa Soris gaformebuli xelSekruleba, rome-
lic swored meijares avaldebulebda saijari farTis ga-
dacema gaeformebina miReba-Cabarebis aqtiT, romelic mo-
sarCeles/meijares sasamarTlosaTvis ar warmoudgenia.

amasTan, sakasacio palatis mosazrebiT saapelacio sa-
samarTlom araswori samarTlebrivi Sefaseba misca saqar-
Tvelos gaerTianebuli wyalmomaragebis k-iis goris ser-
viscentris 2013 wlis 16 oqtombris werils, romlis Sina-
arsiT q. gorSi, s. q. #46-Si 2010 wlis oqtombridan abonen-
tad fiqsirdeboda J. z-i, romelsac ericxeboda davalia-
neba k-iis mimarT; davalianebis gadauxdelobis gamo ki,
abonents 2012 wlis 3 maisidan Seuwyda wyalmomarageba,
Tumca abonenti TviTneburad aRadgenda Sewyvetil wyal-
momaragebas da sargeblobda sasmeli wyliT. sakasacio pa-
latas miaCnia, rom warmodgenili xelwerilis SinaarsiT
ar irkveoda Tu konkretulad romel periodSi xdeboda
Sewyvetili wyalmomaragebis aRdgena/wylis moxmareba da
Sesabamisad, emTxveoda Tu ara es periodi sadavo 2013 wlis
ianvari-maisis Tves. amdenad, sakasacio palatis mosazre-
biT, miTiTebuli xelwerili ar iZleva erTmniSvnelovnad
im daskvnis gakeTebis safuZvels, rom sadavo periodSi
swored J. z-is mxridan xdeboda wylis moxmareba, rac Ta-
vis mxriv, daadasturebda sadavo periodSi (2013 wlis ian-
vari-maisi Tve) moijaris mier saijaro farTis mflobelo-
basa da sargeblobas.

xolo rac Seexeba, saqmeSi warmodgenil xelwerils,
romliTac J. z-i aRiarebs Sps `o. da k-iis~ mimarT saijaro
farTiT sargeblobisTvis arsebul davalianebas. sakasa-
cio palatis mosazrebiT, aRniSnuli ar SeiZleba safuZ-
vlad daedos sadavo periodSi (2013 wlis ianvari-maisi Tve)
misi mxridan saijaro farTiT sargelobas, gamomdinare iqi-
dan rom am xelwerilis mixedviT aRiarebuli davalianeba
Seexeba 2013 wlamde periods, xolo konkretul SemTxve-
vaSi ki, sadavoa 2013 wlis ianvari-maisis Tve.
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sakasacio palatas miaCnia, rom saapelacio sasamarTlos
mier saqmeze dadgenili faqtobrivi garemoebebi ar war-
moadgenda mopasuxe J. z-isaTvis qiravnobis xelSekrule-
bidan gamomdinare, gadauxdeli qiris _ 2196 aSS dolarisa
da 2013 wlis 1 Tebervlidan 2013 wlis 22 maisis CaTvliT
pirgasamtexlos _ 1800 aSS dolaris anazRaurebis dakis-
rebis samarTlebriv safuZvlebs.

samoqalaqo kodeqsis 317-e muxlis Tanaxmad, valdebu-
lebis warmoSobisaTvis aucilebelia monawileTa Soris
xelSekruleba, garda im SemTxvevebisa, roca valdebule-
ba warmoiSoba zianis miyenebis (deliqtis), usafuZvlo gam-
didrebis an kanoniT gaTvaliswinebuli sxva safuZvlebi-
dan. qiravnobis xelSekrulebiT gaTvaliswinebuli qiris
moTxovnis ufleba ki, gamqiravebels aqvs mxolod qirav-
nobis xelSekrulebiT gaTvaliswinebuli nivTis damqira-
veblisaTvis gadacemis momentidan damqiraveblis mflo-
belobis periodSi (sk-is 531-e mux.). vinaidan mocemul saq-
meze dadasturebuli ar aris sadavo periodSi (2013 wlis
ianvari-maisis Tve) saijaro farTis J. z-is mier mflobe-
lobis Sesaxeb faqtobrivi garemoeba, amitom ar arsebobs
am farTiT sargeblobisaTvis am periodze qiris gadaxdis
moTxovnis uflebac. Sesabamisad, sakasacio palatas miaC-
nia, rom mocemul saqmeze unda gauqmdes gasaCivrebuli
gadawyvetileba Sps `o. da k-iis~ sarCelis dakmayofile-
bis Sesaxeb da miRebul unda iqnes axali gadawyvetileba,
romliTac sarCeli qiravnobis xelSekrulebidan gamomdi-
nare gadauxdeli qirisa da valdebulebis darRvevisaT-
vis pirgasamtexlos dakisrebis Taobaze ar dakmayofil-
deba.

samoqalaqo saproceso kodeqsis 53-e muxlis pirveli
nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare gaTavi-
suflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 nawilis Tanaxmad,
am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo
xarjebis ganawilebas, romlebic gaswies mxareebma saqmis
saapelacio da sakasacio instanciebSi warmoebisas, xolo,
me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo Secvlis gadawyvetilebas, an gamoitans axal ga-
dawyvetilebas, Sesabamisad, Secvlis sasamarTlo xarje-
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bis ganawilebasac.
vinaidan mocemul SemTxvevaSi, J. z-is sakasacio saCi-

vari dakmayofilebulia Sps `o. da k-ia~ valdebulia au-
nazRauros kasators sakasacio saCivarze winaswar gadax-
dili saxelmwifo baJi _ 300 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 411-e muxliT da

g a d a w y v i t a:

1. J. z-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 26 noembris gadawyveti-
leba da miRebul iqnes axali gadawyvetileba;

3. Sps `o. da k-iis~ sarCeli ar dakmayofildes;
4. Sps `o. da k-ias~ (saidentifikacio kodi: ......) daekis-

ros J. z-is sasargeblod winaswar gadaxdili saxelmwifo
baJis anazRaurebis mizniT 300 laris gadaxda.

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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gaqiravebuli nivTis daubruneblobis gamo
warmoSobili zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-1210-1155-2013 3 ivnisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis dakisreba (ZiriTad sarCelSi) xel-
Sekrulebis baTilad cnoba, Tanxis dakisreba (Segebebul
sarCelSi)

aRwerilobiTi nawili:
Sps `s. t-im~ Tbilisis saqalaqo sasamarTloSi Sps `a. j-

is~ winaaRmdeg sarCeli aRZra.
sasarCelo moTxovnebi:
1. Sps `a. j-is~ mosarCele Sps `s. t-is~ sasargeblod dae-

kisros 5500 laris gadaxda;
2. mopasuxe Sps `a. j-is~ mosarCele Sps `s. t-i-s~ sasar-

geblod daekisros pirgasamtexlos _ 1845 laris da 2013
wlis 1 Tebervlidan gadawyvetilebis aRsrulebamde yo-
veldRiurad 11 laris gadaxda;

3. mopasuxe Sps `a. j-is~ daevalos q. TbilisSi, W-is gam-
zirze #...mdebare mravalbiniani saxlis saxuravze gare
reklamis sargeblobiT Sewyveta da demontaJi;

4. mopasuxe Sps `a. j-is~ mosarCele Sps `s. t-is~ sasar-
geblod daekisros 12500 larisa da 2013 wlis 1 Tebervli-
dan gadawyvetilebis aRsrulebamde yoveldRiurad 83.33
laris gadaxda.

mosarCelis ganmartebiT, 2011 wlis 8 agvistos mxare-
ebs Soris daido xelSekruleba gare reklamis ganTavse-
bis uflebis 1 wlis vadiT sargeblobaSi gadacemis Sesa-
xeb. aRniSnuli xelSekrulebiT mosarCelem mopasuxes
xelSekrulebis moqmedebis vadiT sargeblobaSi gadasca
q. TbilisSi, W-is gamziris #...-Si mdebare mravalbiniani sax-
lis saxuravze gare reklamis ganTavsebis ufleba. Tavis
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mxriv, mopasuxe valdebuli iyo yovelTviurad gadaexada
2500 lari dRg-s CaTvliT. mopasuxem qira bolos 2012 wlis
30 seqtembers gadaixada. xelSekrulebidan gamomdinare,
Sps `a. j-is~ jamSi 31938.48 lari unda gadaexada, saidanac
26 435.38 lari Caricxa. xelSekrulebiT gaTvaliswinebu-
li vadis amowurvis miuxedavad, mopasuxe ganagrZobs uf-
lebiT sargeblobas da q.TbilisSi, W-is gamziris #...-Si mde-
bare mravalbiniani saxlis saxuravze ganTavsebuli aqvs
gare reklama. valdebulebis arajerovnad Sesrulebis
SemTxvevaSi, xelSekrulebiT aseve gansazRvruli iyo pir-
gasamtexloc.

Sps `a. j-im~ Segebebuli sarCeli aRZra da moiTxova 2011
wlis 8 agvistos mxareebs Soris dadebuli gare reklamis
ganTavsebis uflebis garkveuli vadiT sargeblobaSi ga-
dacemis Sesaxeb xelSekrulebis baTilad cnoba, Sps `s. t-
isaTvis~ Sps `a. j-is~ sasargeblod 28 935 laris gadaxdis
dakisreba, aseve, zianis anazRaurebis _ 2277.44 larisa da
sasamarTlo gadawyvetilebis aRsrulebamde yoveldRi-
urad 8.64 laris gadaxdis dakisreba.

mxaris ganmartebiT, marTalia, 2011 wlis 8 agvistos mxa-
reebs Soris daido gare reklamis ganTavsebis uflebis
garkveuli vadiT sargeblobaSi gadacemis Sesaxeb xelSek-
ruleba, Tumca mopasuxes xelSekrulebis dadebis momen-
tisTvis ar gaaCnda uflebamosili administraciuli or-
ganos mier gacemuli nebarTva q. TbilisSi, W-is gamziris
#...-Si mdebare mravalbiniani saxlis saxuravze gare rek-
lamis ganTavsebis Taobaze, Sesabamisad, xelSekruleba
motyuebiT daido. 2011 wlis seqtemberSi mosarCelesa da
Sps `a. l. s-as~ Soris daido xelSekruleba q. TbilisSi, W-is
gamziris #...-Si mdebare mravalbiniani saxlis saxuravze
gare reklamis mowyobis uflebiT gadacemis Taobaze. Sps
`a. l. s-as~ ukve 2009 wels Seqmnili hqonda sareklamo mo-
nitoris ganTavsebis uflebisa da mSeneblobis proeqti,
aseve, mopovebuli hqonda mSeneblobis nebarTva, xolo
2011 wels miiRo gare reklamis mowyobis nebarTvac. Sesa-
bamisad, mopasuxe ar iyo uflebamosili, daedo sadavo xel-
Sekruleba. mosarCele arasworad uTiTebs, rom mopasu-
xem xelSekrulebidan gamomdinare 26 435.38 lari Caricxa.
xelSekrulebis safuZvelze, Sps `s. t-i-s~ miRebuli aqvs
28 935 lari.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa



75

kolegiis 2013 wlis 30 aprilis gadawyvetilebiT Sps `s. t-
i-s~ sarCeli nawilobriv dakmayofilda, mopasuxe Sps `a.
j-is~ mosarCele Sps `s. t-is~ sasargeblod daekisra 5500
laris gadaxda, aseve, pirgasamtexlos _ 461.25 laris da
2013 wlis 1 Tebervlidan gadawyvetilebis aRsrulebamde
yoveldRiurad 2.75 laris gadaxda; Sps `a. j-is~ daevala q.
TbilisSi W-is gamzirzis #...-Si mdebare mravalbiniani sax-
lis saxuravze gare reklamis sargeblobiT Sewyveta da
masze arsebuli gare reklamis demontaJi; Sps `a. j-is~ Sps
`s. t-is~ sasargeblod daekisra 12500 larisa da 2013 wlis
1 Tebervlidan gadawyvetilebis aRsrulebamde yovel-
dRiurad 83.33 laris gadaxda. Sps `a. j-is~ Segebebuli sar-
Celi ar dakmayofilda.

aRniSnuli gadawyvetileba mopasuxem saapelacio we-
siT gaasaCivra.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 17 noembris ganCinebiT Sps `a. j-is~
saapelacio saCivari ar dakmayofilda, ucvlelad darCa
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2013 wlis 30 aprilis gadawyvetileba.

saapelacio sasamarTlom dadgenilad miiCnia, rom bi-
naTmesakuTreTa amxanagoba `T-is~ 2009 wlis 1 aprilis #1
krebis oqmis Tanaxmad, Sps `a. l. s-as~ mieniWa q. TbilisSi,
W-is gamzirze #...-Si mdebare binaTmesakuTreTa amxanago-
ba `T-is~ saerTo sakuTrebaSi arsebul korpusze sarekla-
mo monitoris ganTavsebis ufleba. amasTan, Sps `a. l. s-as~
daekisra valdebuleba, W-is gamziris #...-Si mdebare sac-
xovrebeli saxlis mcxovreblebi uzrunveleyo ufaso 24-
saaTiani a-iT. sanebarTvo vada ganisazRvra 3 wliT. binaT-
mesakuTreTa amxanagoba `T-is~ 2011 wlis 5 maisis #20 kre-
bis oqmis Tanaxmad, Sps `a. l. s-as~ mieniWa q.TbilisSi W-is
gamziris #...-Si binaTmesakuTreTa amxanagoba `T-is~ saer-
To sakuTrebaSi arsebul korpusze sareklamo warweris
ganTavsebis ufleba. amasTan, Sps `a. l. s-as~ daekisra
valdebuleba W-is gamzir #...-is macxovreblebi uzrunve-
leyo ufaso 24-saaTiani `s. t-iT~. sanebarTvo vada gani-
sazRvra 3 wliT. 2011 wlis 8 agvistos Sps `a. j-isa~ da Sps
`s. t-is~ Soris daido xelSekruleba, romlis Sinaarsidan
gamomdinare Sps `s. t-im~ Sps `a. j-is~ sasargeblod daTmo
q. TbilisSi W-is gamziris #...-Si mdebare mravalbiniani sax-
lis saxuravze gare reklamis ganTavsebis ufleba da aR-
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niSnuli farTi gadasca mas sargeblobaSi. mxareebi SeTan-
xmdnen, rom q. TbilisSi, W-is gamzirze #... mdebare mra-
valbiniani saxlis saxuravze gare reklamis ganTavsebis
ufleba Sps `s. t-is~ mopovebuli hqonda amave misamarTze
mdebare saxlis yvela ojaxisaTvis sakabelo satelevizio
momsaxurebis miwodebis safuZvelze. aseve, amave misamar-
Tze mdebare saxlis bolo sarTulis mesakuTris sasargeb-
lod TveSi 150 aSS dolaris gadaxdis sanacvlod. Sps `a. j-
i~ valdebuli iyo, Sps ̀ s. t-is~ sasargeblod gadaexada Tve-
Si 2500 lari dRg-s CaTvliT, amasTan, xelSekrulebis 3.2.2.
punqtis mixedviT, Sps `a. j-im~ aiRo valdebuleba, Tavad
uzrunveleyo q.TbilisSi, W-is gamzirze #...-Si mdebare
mravalbiniani saxlis saxuravze reklamis ganTavsebis yve-
la administraciuli Tu samarTlebrivi sakiTxi. xelSek-
rulebis moqmedebis vada ganisazRvra 2012 wlis 8 agvis-
tomde.

saapelacio sasamarTlom ar gaiziara miTiTeba, rom Sps
`s. t-is~ xelSekrulebis gaformebis momentSi ar hqonda
sareklamo abris ganTavsebis ufleba. xelSekrulebis 3.2.2.
punqtis mixedviT, Sps `a. j-i~ Tavad iyo valdebuli, uz-
runveleyo q. TbilisSi, W-is gamziris #...-Si mdebare mra-
valbiniani saxlis saxuravze kuTvnili reklamis ganTav-
sebis yvela administraciuli Tu samarTlebrivi sakiTxi.

saapelacio sasamarTlos miTiTebiT, xelSekrulebaze
xelmoweriT Sps `a. j-i~ daeTanxma im garemoebas, rom igi
Sps `s. t-isgan~ iZenda mxolod farTiT sargeblobis uf-
lebas.

saapelacio sasamarTlom, aseve, dadgenilad miiCnia,
rom 2011 wlis 8 agvistos mxareebs Soris dadebuli xel-
Sekrulebidan gamomdinare, xelSekrulebis moqmedebis
periodSi, Sps `a. j-is~ Sps `s. t-is~ sasargeblod 2012 wlis
30 seqtemberis CaTvliT 31938.48 laridan gadaxdili aqvs
26 435.38 lari.

saapelacio sasamarTlom yuradReba gaamaxvila apelan-
tis ganmartebaze, rom Sps `a. j-is~ Sps `s. t-is~ sasargeb-
lod 31938.48 laridan gadaxdili aqvs ara 26 435.38 lari,
rogorc daadgina saqalaqo sasamarTlom, aramed, 28 935
lari da ganmarta, rom, marTalia, saqmeSi warmodgenili
mtkicebulebiT dasturdeba is garemoeba, rom 2011 wlis
agvistodan _ 2013 wlis 5 Tebervlis mdgomareobiT Sps `a.
j-is~ Sps `s. t-is sasargeblod Caricxuli aqvs saboloo
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jamSi 28 935;48 lari 31938.48 laridan, magram aq gasaTva-
liswinebelia is garemoeba, rom bolo gadaxda 2500 lari
ganxorcielda 2013 wlis 5 Tebervals _ Sps `s. t-is~ mier
sarCelis Setanis dRes. Sesabamisad, mosarCelisaTvis ver
iqneboda cnobili Sps `a. j-is~ damatebiT Tanxis Caric-
xvis faqti. man moTxovna daayena sarCelis Setanis dros
arsebuli davalianebis farglebSi, rac daadastura Sesa-
bamisi mtkicebulebebiT.

saapelacio sasamarTlom aRniSna, rom mxareTa Soris
daido qveqiravnobis xelSekruleba.

sasamarTlom ixelmZRvanela samoqalaqo kodeqsis 361-
e, 531-e da 553-e muxlebiT da aRniSna, rom Sps `a. j-im~ Sps
`s. t-is~ sasargeblod ara mxolod nawilobriv gadaixada
SeTanxmebuli qira, aramed, xelSekrulebis vadis gasvlis
Semdgomac gaagrZela nivTiT sargebloba, amdenad, Sps `s.
t-is~ moTxovna miuRebeli qirisa da nivTiT sargeblobis
Sewyvetamde SeTanxmebuli qiris anazRaurebis Sesaxeb da-
sabuTebulia. xelSekrulebis vada dasrulda 2012 wlis 8
agvistos, riTac Sps `s. t-is~ warmoeSva Sps `a. j-is~ mxri-
dan nivTiT sargeblobis Sewyvetisa da nivTis dabrunebis
moTxovnis ufleba.

saapelacio sasamarTlom miuTiTa, rom mxareTa SeTan-
xmebiT ganisazRvra pirgasamtexlo 0,2% yovel vadagada-
cilebul dReze. `a. j-im~ valdebuleba arajerovnad Se-
asrula, rac pirgasamtexlos moTxovnis warmoSobis uda-
vo safuZvels warmoadgens. palatam, aseve, miiCnia, rom
saqalaqo sasamarTlom sworad Seamcira pirgasamtexlos
odenoba.

saapelacio sasamarTlos ganCineba Sps `a. j-im~ sakasa-
cio wesiT gaasaCivra misi gauqmebisa da saqmeze axali ga-
dawyvetilebis miRebis moTxovniT. sakasacio saCivari Sem-
deg faqtobriv-samarTlebriv wanamZRvrebs emyareba: saa-
pelacio sasamarTlom daadgina, rom amxanagobam rekla-
mis ganTavsebis nebarTva Sps `a. l. s-as~ gadasca da ara `s.
t-is~, rac mTlianad cvlis saqmis arss. Sps `a. j-is~ gadax-
dili aqvs 28935 lari, rasac sasamarTlo adasturebs, Tum-
ca, gaugebaria, es garemoeba samarTlebrivad ratom ar Se-
afasa. Sps `s. t-i~ ar iyo sadavo saxlis saxuravis arc dam-
qiravebeli an mosargeble. saqmeSi ar aris warmodgenili
Sesabamisi mtkicebuleba da orive instanciis sasamar-
Tlom mxolod zepiri ganmarteba gaiziara. sasamarTlom
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ar gaiTvaliswina, rom Sps `s. t-isa~ da Sps `a. l. s-as~ Soris
gaformebuli xelSekruleba Sewyvetili iyo 2012 wlis 7
oqtombridan. vinaidan Sps `a. j-is~ sargeblobis ufleba
miRebuli aqvs Sps `a. l. s-asTan~ dadebuli xelSekrule-
biT, gaugebaria, sasamarTlom reklamis demontaJi ra mi-
zeziT daavala. saapelacio sasamarTlos am garemoebebze
ar umsjelia. pirgasamtexlo Seusabamod maRali iyo da sa-
apelacio sasamarTlos unda Seemcirebina.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris ganxilvis Semowmebis Sedegad miiCnevs, rom Sps `a.
j-is~ sakasacio saCivari nawilobriv unda dakmayofildes
Semdeg garemoebaTa gamo:

saapelacio sasamarTlom dadgenilad Semdegi faqtob-
rivi garemoebebi miiCnia:

1. binaTmesakuTreTa amxanagoba `T-is~ 2009 wlis 1 apri-
lis #1 krebis oqmis Tanaxmad, Sps `a. l. s-as~ mieniWa q.
TbilisSi, W-is gamziris #...-Si mdebare binaTmesakuTreTa
amxanagoba `T-is~ saerTo sakuTrebaSi arsebul korpusze
sareklamo monitoris ganTavsebis ufleba. amasTan, Sps `a.
l. s-as~ daekisra valdebuleba W-is gamziris #...-Si mdeba-
re sacxovrebeli saxlis mcxovreblebi uzrunveleyo ufa-
so 24-saaTiani a-iT. sanebarTvo vada ganisazRvra 3 wliT;

2. binaTmesakuTreTa amxanagoba `T-is~ 2011 wlis 5 mai-
sis #20 krebis oqmis Tanaxmad, Sps `a. l. s-as~ mieniWa q.Tbi-
lisSi, W-is gamziris #...-Si binaTmesakuTreTa amxanagoba
`T-is~ saerTo sakuTrebaSi arsebul korpusze sareklamo
warweris ganTavsebis ufleba. amasTan, Sps `a. l. s-as~ dae-
kisra valdebuleba W-is gamzir #...-is mcxovreblebi uz-
runveleyo ufaso 24-saaTiani `s. t-iT~. sanebarTvo vada
ganisazRvra 3 wliT;

3. 2011 wlis 8 agvistos Sps `a. j-isa~ da Sps `s. t-is~ So-
ris daido xelSekruleba, romlis Sinaarsidan gamomdina-
re Sps `s. t-im~ Sps `a. j-is~ sasargeblod daTmo q. Tbilis-
Si W-is gamzirze #...-Si mdebare mravalbiniani saxlis sa-
xuravze gare reklamis ganTavsebis ufleba da aRniSnuli
farTi gadasca mas sargeblobaSi. mxareebi SeTanxmdnen,
rom q. TbilisSi W-is gamziris #...-Si mdebare mravalbinia-
ni saxlis saxuravze gare reklamis ganTavsebis ufleba Sps
`s. t-is~ mopovebuli hqonda amave misamarTze mdebare sax-
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lis yvela ojaxisaTvis sakabelo satelevizio momsaxure-
bis miwodebis safuZvelze, aseve, amave misamarTze mdeba-
re saxlis bolo sarTulis mesakuTris sasargeblod Tve-
Si 150 aSS dolaris gadaxdis sanacvlod;

4. Sps `a. j-i~ valdebuli iyo, Sps `s. t-is~ sasargeblod
gadaexada TveSi 2500 lari dRg-s CaTvliT, amasTan, xel-
Sekrulebis 3.2.2. punqtis mixedviT, Sps `a. j-im~ aiRo val-
debuleba, Tavad uzrunveleyo q.TbilisSi, W-is gamziris
#...-Si mdebare mravalbiniani saxlis saxuravze reklamis
ganTavsebis yvela administraciuli Tu samarTlebrivi sa-
kiTxi. xelSekrulebis moqmedebis vada ganisazRvra 2012
wlis 8 agvistomde.

samoqalaqo saproceso kodeqsis 407-e muxlis Tanaxmad,
saapelacio sasamarTlos mier damtkicebulad cnobili
faqtobrivi garemoebebi savaldebuloa sakasacio sasamar-
TlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). zemoaRniSnuli faqtob-
rivi garemoebebis mimarT amgvari pretenzia warmodgeni-
li ar yofila.

sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos daskvnas, rom Sps `s. t-im~ Sps `a. j-is~ farTiT sar-
geblobis ufleba dauTmo (qveqiravnoba).

samoqalaqo kodeqsis 549-e da 550-e muxlebi iTvalis-
winebs qveqiravnobis nivTis mesakuTresTan SeTanxmebis
valdebulebas, magram nivTis mesakuTres ufleba ar aqvs,
uari Tqvas qveqiravnobaze garda 550-e muxliT gaTvalis-
winebuli gamonaklisisa.

xelSekrulebis Tanaxmad, Sps `a. j-im~ aiRo valdebu-
leba, Tavad uzrunveleyo q.TbilisSi, W-is gamziris #...-
Si mdebare mravalbiniani saxlis saxuravze reklamis gan-
Tavsebis yvela administraciuli Tu samarTlebrivi sakiT-
xi. sakasacio sasamarTlo miiCnevs, rom es daTqma gulis-
xmobs ara mxolod kompetenturi administraciuli orga-
nosagan nebarTvis mopovebas, aramed qveqiravnobis mra-
valbiniani saxlis mcxovreblebTan SeTanxmebasac.

xelSekrulebis swored am pirobis gaTvaliswinebiT, sa-
kasacio sasamarTlo ar iziarebs kasatoris mtkicebas, rom
Sps `s. t-isTan~ xelSekruleba motyuebis Sedegad daido,
vinaidan am ukanasknels nebarTva ar hqonda mopovebuli.
calsaxaa, rom mopasuxem Tavad ikisra nebarTvis mopove-
bis valdebuleba, xolo Sps `s. t-isagan~ farTiT sargeb-
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lobis ufleba miiRo, amdenad, garigebis dadebisas mot-
yueba gamoiricxeba.

Tundac davuSvaT, rom Sps `a. j-isaTvis~ xelSekrule-
bis dadebisas cnobili ar iyo, rom Sps `s. t-is~ nebarTva ar
hqonda miRebuli, misTvis am garemoebis Sesaxeb, sul mci-
re, 2011 wlis 1 seqtembridanaa cnobili, rodesac Sps `a.
l. s-asTan~ xelSekruleba dado. Tu am xelSekrulebis sa-
fuZvelze, rogorc kasatori miuTiTebs, Sps `s. t-isTan~
saxelSekrulebo urTierTobis saWiroeba moixsna, sakasa-
cio sasamarTlos azriT, Sps `a. j-is~, am periodidan mainc,
qiris gadaxda unda Seewyvita, xelSekrulebis moSla mo-
eTxova da a.S, rac ar momxdara da rogorc saapelacio sa-
samarTlom daadgina, Sps `a. j-i~ Sps `s. t-isaTvis~ qiris
gadaxdas 2012 wlis seqtembris mdgomareobiTac agrZeleb-
da, xolo bolos qira 2013 wlis 5 Tebervals gadaixada.

sakasacio sasamarTlos azriT, saapelacio sasamar-
Tlom sworad gamoiyena samoqalaqo kodeqsis 361-e mux-
lis pirveli nawili. aRniSnuli normis Tanaxmad, yoveli
Sesruleba gulisxmobs valdebulebis arsebobas, rac imas
niSnavs, rom Sps `a. j-is~ mier `s. t-isaTvis~ qiris gadaxda
masTan valdebulebis arsebobas adasturebs.

rac Seexeba gadauxdel qiras, sakasacio sasamarTlo
iziarebs kasatoris mtkicebas, rom Sps `a. j-is~ davalia-
neba 3000 da ara 5500 laria.

saapelacio sasamarTlom daadgina, rom 2011 wlis ag-
vistodan _ 2013 wlis 5 Tebervlis mdgomareobiT Sps `a. j-
is~ Sps ̀ s. t-i~s sasargeblod Caricxuli aqvs saboloo jam-
Si 28 935,48 lari 31938.48 laridan. bolos 2500 lari 2013
wlis 5 Tebervalsaa gadaxdili _ Sps `s. t-is~ mier sarCe-
lis Setanis dRes. am faqtobrivi garemoebis miuxedavad,
saapelacio sasamarTlom marTebulad miiCnia sarCelis
srulad dakmayofileba da ganmarta, rom mosarCelisaT-
vis ver iqneboda cnobili Sps `a. j-is~ damatebiT Tanxis
Caricxvis faqti. man moTxovna daayena sarCelis Setanis
dros arsebuli davalianebis farglebSi, rac daadastura
Sesabamisi mtkicebulebebiT.

sakasacio sasamarTlosaTvis gaugebaria zemoaRniSnu-
li argumenti da aRniSnavs, rom mopasuxem saTanado mtki-
cebulebiT daadastura darCenili valdebulebis nawi-
lobriv Sesruleba, rasac mosarCelec aRiarebs Sesageb-
lis pasuxSi. saapelacio sasamarTlom daadgina faqtob-
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rivi garemoeba imis Sesaxeb, rom Sps `a. j-im~ 2500 lari nam-
dvilad gadaixada. am garemoebebis gaTvaliswinebiT, sa-
kasacio sasamarTlosaTvis gaugebaria, romel samarTlis
normaze dayrdnobiT miiCnia saapelacio sasamarTlom, rom
sarCeli mainc srulad unda dakmayofilebuliyo an ra
mniSvneloba aqvs, sarCelis wardgenis droisaTvis mosar-
Celem icoda Tu ara, Sps `a. j-is~ mier Tanxis gadaxdis Ta-
obaze, roca calsaxaa, rom gadawyvetilebis miRebis mo-
mentisaTvis valdebuleba nawilobriv Sesrulebuli iyo.
valdebulebis nawilobriv Sesruleba mopasuxis mtkice-
bis sagani iyo, rac man Seasrula da am faqts mosarCelec
daeTanxma. samoqalaqo saproceso kodeqsis 244-e muxlze
dayrdnobiT, gadawyvetilebis gamotanisas sasamarTlom
unda Seafasos mtkicebulebebi da dadgenili faqtobri-
vi garemoebebis gaTvaliswinebiT unda gansazRvros, sa-
fuZvliania Tu ara sarCeli, an ra nawilSi eqvemdebareba
dakmayofilebas.

sakasacio sasamarTlo damatebiT ganmartavs, rom sa-
moqalaqo saproceso kodeqsis 54-e muxli awesrigebs Sem-
Txvevas, roca mosarCele uars ambobs moTxovnaze imis ga-
mo, rom mopasuxem sarCelis aRZvris Semdeg igi nebayof-
lobiT daakmayofila, magram Tundac aseT SemTxvevaSi mo-
sarCele Tavad ar ambobdes sarCelze uars, mopasuxis mi-
er moTxovnis Sesruleba sarCelis dakmayofilebas gamo-
ricxavs Sesrulebuli valdebulebis proporciulad, vi-
naidan am nawilSi sasarCelo moTxovnas samarTlebrivi sa-
fuZveli ecleba. erTxel ukve gadaxdili Tanxis sasamar-
Tlos mier mopasuxisaTvis ganmeorebiT dakisrebiT mosar-
Cele usafuZvlod mdidrdeba da mopasuxis kanonieri in-
teresebi irRveva, amasTan, mniSvneloba ar aqvs, mopasu-
xem valdebuleba saqmis pirvel instanciaSi ganxilvisas
Seasrula Tu apelaciaSi. es garemoeba yovelTvis unda iq-
nes gaTvaliswinebuli.

sakasacio sasamarTlo miiCnevs, rom am nawilSi gadaw-
yvetileba mniSvnelovani saproceso darRvevivcTaa miRe-
buli, ramac Sedegze gavlena moaxdina, rac, samoqalaqo
saproceso kodeqsis 393-e muxlis Sesabamisad, gadawyve-
tilebis gauqmebis safuZvelia, amasTan, vinaidan saapela-
cio sasamarTlom gadaxdis faqti daadgina, samoqalaqo
saproceso kodeqsis 411-e muxlis safuZvelze sakasacio
sasamarTlo uflebamosilia, am nawilSi Tavad Secvalos
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gadawyvetileba.
rac Seexeba kasaciis sxva safuZvlebs, sakasacio sasa-

marTlo iziarebs saapelacio sasamarTlos Sefasebas, rom,
samoqalaqo kodeqsis 567-e muxlis pirveli nawilis Tanax-
mad, Tu damqiravebeli qiravnobis urTierTobis damTav-
rebis Semdeg ukan ar abrunebs gaqiravebul nivTs, maSin
gamqiravebels ufleba aqvs moiTxovos dayovnebis ganmav-
lobaSi dadgenili qiris gadaxda, rogorc zianis anazRau-
reba. mocemul SemTxvevaSi, xelSekrulebis moqmedebis va-
da 2012 wlis 8 agvistos amoiwura, Tumca mopasuxe am va-
dis gasvlis Semdegac agrZelebs farTiT sargeblobas, rac
Sps `s. t-is~ sargeblobis periodisaTvis qiris moTxovnis
uflebas aniWebs.

sakasacio sasamarTlo ar iziarebs kasatoris preten-
zias, rom, vinaidan Sps `a. j-i~ saxuraviT Sps `a. l. s-asTan~
dadebuli xelSekrulebis safuZvelze sargeblobs, rek-
lamis demontaJis moTxovna usafuZvloa.

sakasacio sasamarTlo aRniSnavs, rom 2011 wlis 1 seq-
tembris xelSekrulebiT Sps `a. l. s-am~ Sps `a. j-is~ 15 kv.m
saxuravze sareklamo konstruqciis ganTavsebis ufleba
gadasca, amasTan, xelSekruleba 2012 wlis 31 agvistomde
moqmedebda. cxadia, mocemuli davis sagani ar aris Sps `a.
l. s-asa~ da Sps `a. j-is~ Soris saxelSekrulebo urTier-
Toba da sasamarTlo ar adgens am xelSekrulebiT gaTva-
liswinebuli 15 kv.m farTiT sargeblobis marTlzomiere-
bis sakiTxs, magram saxuravis danarCeni nawiliT sargeb-
loba Sps `s. t-isTan~ SeTanxmebis sagania da, am garemoebis
gaTvaliswinebiT, mosarCelis moTxovna demontaJis Tao-
baze marTlzomieria.

sakasacio sasamarTlo aseve ar iziarebs kasatoris
mtkicebas, rom pirgasamtexlo Seusabamod maRalia da sa-
samarTlos unda Seemcirebina. sakasacio sasamarTlo iT-
valiswinebs, rom pirveli instanciis sasamarTlom ixel-
mZRvanela samoqalaqo kodeqsis 420-e muxliT miniWebuli
uflebamosilebiT da mosarCelis mier moTxovnili pirga-
samtexlo dReSi 11 laridan dReSi 2,75 laramde Seamcira,
rac Seusabamod maRali ar aris da mopasuxis finansur
mdgomareobas zedmetad mZime tvirTad ar daawveba, am-
denad, kasatoris moTxovna usafuZvloa.

kasatoris miTiTebiT, saapelacio sasamarTlom ZalaSi
datova gadawyvetileba, romlis sarezolucio nawilSi
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araferia naTqvami, ra bedi ewia Segebebul sarCels.
samoqalaqo saproceso kodeqsis 249-e muxlis me-5 na-

wilis Tanaxmad, gadawyvetilebis sarezolucio nawili un-
da Seicavdes sasamarTlos daskvnas sarCelis dakmayofi-
lebis an sarCelze mTlianad an nawilobriv uaris Tqmis
Sesaxeb, miTiTebas sasamarTlo xarjebis ganawilebis Ta-
obaze, agreTve miTiTebas gadawyvetilebis gasaCivrebis
vadasa da wesze. am normaze dayrdnobiT sakasacio sasa-
marTlo iziarebs kasatoris miTiTebas, rom pirveli in-
stanciis sasamarTlos gadawyvetilebaSi miTiTebuli un-
da iyos Segebebuli sarCelis dakmayofilebis an ar dakma-
yofilebis Taobaze, amasTan, sakasacio sasamarTlo iTva-
liswinebs im faqts, rom pirveli instanciis sasamarTlom
Segebebul sarCelSi miTiTebuli yvela faqtobriv-samar-
Tlebrivi safuZveli Seafasa, ZiriTadi sarCelis dakma-
yofileba ki Segebebuli sarCelis dakmayofilebas gamo-
ricxavs da miiCnevs, rom saproceso kodeqsis am moTxov-
nis darRveva ar aris iseTi mniSvnelobis, rac saqmis gan-
xilvis Sedegze axdens gavlenas da am safuZvliT gasaCiv-
rebuli ganCinebis gauqmebas ar miiCnevs mizanSewonilad.

samoqalaqo saproceso kodeqsis 53-e muxlis me-3 nawi-
lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawi-
lebasac, xolo, amave muxlis 1-li nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwi-
fos biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sar-
Celi nawilobriv dakmayofilda, maSin am muxlSi aRniSnu-
li Tanxa mosarCeles miekuTvneba sarCelis im moTxovnis
proporciulad, romelic sasamarTlos gadawyvetilebiT
iqna dakmayofilebuli, xolo mopasuxes _ sarCelis moT-
xovnis im nawilis proporciulad, romelzedac mosarCe-
les uari eTqva.

gansaxilvel SemTxvevaSi, Segebebuli sarCelis Rire-
buleba iyo 28 935,48, romelic 2500 laris nawilSi dakma-
yofilda, rac davis sagnis 8,6%-s Seadgens da mosarCelem
Segebebuli sarCelis avtors pirveli instanciis sasamar-
TloSi gadaxdili saxelmwifo baJis 8,6% _ 80 lari unda
aunazRauros, amasTan Segebebuli sarCeli ar dakmayofil-
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da 2500 laris nawilSi, rac mTliani davis sagnis 13%-s Se-
adgens, Sesabamisad, mosarCelis sasargeblod pirveli in-
stanciis sasamarTloSi asanazRaurebel baJs unda gamo-
akldes 13% da amave proporciiT Sps `s. t-im~ Sps `a. j-is~
saapelacio da sakasacio instanciaSi gadaxdili baJi unda
aunazRauros, sul _ 793,52 lari.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 411-e, 410-e muxlebiT da

g a d a w y v i t a:

1. Sps `a. j-is~ sakasacio saCivari nawilobriv dakmayo-
fildes;

2. Sps `a. j-isaTvis~ Sps `s. t-is~ sasargeblod 5500 la-
ris gadaxdisa da saxelmwifo baJis anazRaurebis dakis-
rebis Taobaze pirveli instanciis sasamarTlos gadawyve-
tilebis ucvlelad datovebis nawilSi gauqmdes Tbili-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2013 wlis 17 oqtombris ganCineba da am nawilSi miRebul
iqnes axali gadawyvetileba:

3. Sps ̀ s. t-is~ (saidentifikacio kodi ...) sasarCelo moT-
xovna nawilobriv dakmayofildes;

4. Sps `a. j-is~ (saidentifikacio kodi ...) Sps `s. t-is~
sasargeblod daekisros 3000 laris gadaxda;

5. Sps `a. j-is~ Sps `s. t-is~ sasargeblod daekisros am
ukanasknelis mier pirveli instanciis sasamarTloSi ga-
daxdili saxelmwifo baJidan 481,84 laris anazRaureba;

6. Sps `s. t-is~ Sps `a. j-is~ sasargeblod daekisros am
ukanasknelis mier pirveli instanciis sasamarTloSi ga-
daxdili saxelmwifo baJidan 80,5 laris, agreTve, saape-
lacio da sakasacio instanciaSi gadaxdili saxelmwifo ba-
Jidan sul 793,52 laris anazRaureba;

7. danarCen nawilSi Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2013 wlis 17 oqtombris gan-
Cineba darCes ucvlelad;

sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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ijara

saijaro qira

gadawyvetileba
saqarTvelos saxeliT

#as-1144-1090-2014 23 Tebervali, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

T. Todria,
n. baqaquri

davis sagani: saijaro qirisa da pirgasamtexlos gadaxda

aRwerilobiTi nawili:
i-i s-em sarCeli aRZra sasamarTloSi ss `s. b-is~ mimarT

saijaro qiris _ 22290 aSS dolarisa da pirgasamtexlos _
4887,75 aSS dolaris, yovel gadacilebul dReze davalia-
nebis 0.04%-is gadaxdis Sesaxeb.

mosarCelem miuTiTa, rom 2007 wlis 20 dekembers Sps
`a. s-sa~ da ss `s. b-s~ Soris daido ijaris xelSekruleba
yovelTviurad saijaro qiris saxiT 3714 aSS dolaris ga-
daxdis Sesaxeb.

amavdroulad, 2009 wlis 1 aprils mxareebi SeTanxmdnen
erTi wlis ganmavlobaSi, anu 2010 wlis 1 aprilamde saija-
ro qiris 3000 aSS dolaramde Semcirebis Taobaze.

mosarCelem miiCnia, rom 2010 wlis 1 aprilidan mopasu-
xes unda gadaexada kvlavindeburad 3714 aSS dolari, ban-
ki ki ixdida 3000 aSS dolars. 2011 wlis maisSi mxareTa So-
ris xelSekruleba Sewyda.

2013 wlis 17 dekembers Sps `a. s-m~ mopasuxis mimarT ar-
sebuli moTxovna dauTmo i-i s-es.

mopasuxem sarCeli ar cno da ganmarta, rom 2009 wlis 1
aprils dadebuli SeTanxmebiT gauqmda 2007 wlis 20 de-
kembris xelSekrulebis piroba saijaro qiris saxiT 3715
aSS dolaris gadaxdis Taobaze da aRniSnuli odenoba 3000
aSS dolaramde Semcirda. amavdroulad, sasarCelo moT-
xovna xandazmulia, radgan mosarCeles moTxovnis ufle-
ba warmoeSva 2010 wlis 1 aprils, sarCeli ki aRiZra 2013



86

wlis 30 dekembers.
quTaisis saqalaqo sasamarTlos 2014 wlis 17 aprilis

gadawyvetilebiT sarCeli ar dakmayofilda, rac i-i s-em
gaasaCivra saapelacio wesiT.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 30 seqtembris ganCinebiT saapelacio
saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad Semdeg garemoebaTa gamo:

saapelacio sasamarTlom daadgina, rom 2007 wlis 20 de-
kembris saijaro xelSekrulebis Tanaxmad, Sps `s. s-ma~ (am-
Jamad uflebamonacvlea Sps `a. s.~) 2007 wlis 20 dekembers
ijariT gadasca ss `s. b-s~ qalaq q-Si, r-is gamzirsa da w-is
quCis #1/2-Si mdebare 106 kv.m arasacxovrebeli farTi 5
wlis vadiT yovelTviurad ijaris qiris saxiT 3715 aSS do-
laris gadaxdis pirobiT. saijaro qira unda gadaxdiliyo
Sesabamisi saangariSo Tvis dawyebidan 10 dReSi, winaaR-
mdeg SemTxvevaSi moijares ekisreboda pirgasamtexlo yo-
vel vadagadacilebul dReze gadauxdeli Tanxis 0.04%-
is odenobiT. Tu romelime mxare vadamde Sewyvetda ija-
ris xelSekrulebas, mas daekisreboda pirgasamtexlos ga-
daxda meore mxaris sasargeblod 6 Tvis saijaro qiris ode-
nobiT.

2009 wlis 1 aprilis SeTanxmebisa da mxareTa axsna-gan-
martebebis safuZvelze palatam daadgina, rom 2009 wlis
1 aprils cvlileba Sevida zemoT aRniSnul ijaris xel-
SekrulebaSi, kerZod, saijaro gadasaxadi 2009 wlis 1 ap-
rilidan 1 wlis vadiT ganisazRvra 3000 aSS dolaris ekvi-
valenti lariT. erTi wlis Semdeg, moxdeboda saijaro qi-
ris gadaxedva, Tumca 2010 wlis 1 aprils axali SeTanxmeba
ar dadebula. ss `s. b-i~ mosarCeles 2010 wlis 1 aprilis
Semdegac 2011 wlis 1 maisamde, anu xelSekrulebis Sew-
yvetamde yovelTviurad uxdida 3000 aSS dolars.

saapelacio sasamarTlom miiCnia, rom mosarCelem, sa-
moqalaqo saproceso kodeqsis 102-e muxlis pirveli nawi-
lis Sesabamisad, ver daadastura is garemoeba, rom Sps `a.
s-m~ 2010 wlis 1 aprilis Semdgom, xelSekrulebis Sewyve-
tamde pretenzia ganacxada saijaro qiris odenobasTan da-
kavSirebiT. mxolod mxaris axsna-ganmarteba ki sakmarisi
ar aris, radgan mopasuxe sadavo garemoebas ar aRiarebs.

saapelacio sasamarTlos miTiTebiT, 2009 wlis 1 maisis
SeTanxmebiT 2010 wlis 2 ivlisis #... sanotaro aqtiT, me-
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warmeTa da arasamewarmeo (arakomerciuli) iuridiuli pi-
rebis reestridan amonaweriT dadasturda, rom 2009 wlis
1 maiss Sewyda Sps `a. s-sa~ da ss `s. b-s~ Soris 2007 wlis 20
dekembers dadebuli ijaris xelSekruleba. moijaris sa-
xeliT SeTanxmebas xeli moawera T-e g-ma, romelic ss `s. b-
is~ generaluri direqtoris moadgile a. n-isagan ufleba-
mosili iyo, ss `s. b-is~ saxeliT xeli moewera uZrav qone-
basTan dakavSirebul nebismier garigebaze. Tavis mxriv, a.
n-i warmoadgens ss `s. b-is~ xelmZRvanelobaze/warmomad-
genlobaze uflebamosil pirs.

2013 wlis 17 dekembris SeTanxmebiT sasamarTlom dam-
tkicebulad CaTvala, rom Sps `a. s-m~ 2007 wlis 20 dekem-
beris saijaro xelSekrulebidan gamomdinare, moTxovna
dauTmo i-i s-es.

saqmis masalebiT ar dgindeba, ss `s. b-s~ rodis Cabarda
i-i s-is sarCeli TandarTuli masalebiT. Sesabamisad, Se-
uZlebelia ganisazRvros momenti, saidan unda aTvlili-
yo Sesageblis warmosadgenad sasamarTlos Sesabamisi mo-
xelis mier gansazRvruli 10-dRiani vada.

2014 wlis 11 marts ss `s. b-ma~ waradgina saqalaqo sasa-
marTloSi Sesagebeli, romliTac ar cno sarCeli, misi usa-
fuZvlobisa da dausabuTeblobis gamo, amasTan, iTxova da-
matebiTi vada dazustebuli Sesageblis warsadgenad, im
motiviT, rom saqme iyo daarqivebuli da gansazRvruli
10-dRiani vada ar iyo sakmarisi Sesageblis mosamzadeb-
lad.

2014 wlis 17 marts saqalaqo sasamarTlom daniSna saq-
meze mTavari sxdoma 2014 wlis 26 marts, 14:30 saaTze. 2014
wlis 20 marts ki, ss `s. b-ma~ saqalaqo sasamarTlos warud-
gina dazustebuli Sesagebeli, romelSic gamoTqva mosaz-
rebebi mosarCelis mier miTiTebul faqtobriv garemoe-
bebze, agreTve, miuTiTa, rom sarCeli iyo xandazmuli.

upirveles yovlisa, saapelacio sasamarTlom yurad-
Reba gaamaxvila apelantis im pretenziaze, romelic See-
xeba saqalaqo sasamarTlos mier mopasuxis dazustebuli
Sesageblis miRebas.

saqmis masalebiT mtkicdeba, rom mopasuxem, 2014 wlis
11 marts wardgenili SesagebliT, faqtobrivad iSuam-
dgomla sasamarTlos winaSe, gagrZelebuliyo misTvis Se-
sageblis warsadgenad dadgenili saproceso vada dasabu-
Tebuli Sesageblis wardgenisaTvis, razedac, kodeqsis 64-
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e muxlis Sesabamisad, saqalaqo sasamarTlos ar umsjelia,
ise daniSna saqmeze mTavari sxdoma. sabolood, gadawyve-
tileba gamovida mopasuxis sasargeblod, ise, rom saqala-
qo sasamarTlom miiRo mopasuxis mier wardgenili dazus-
tebuli Sesagebeli da gaiTvaliswina gadawyvetilebis mi-
Rebisas. amdenad, mopasuxes ar gaaCnda safuZveli, edava
saapelacio wesiT saqalaqo sasamarTlos mier misTvis da-
zustebuli Sesageblis warsadgenad vadis gagrZelebaze
uaris Tqmis ganCinebisa da Semajamebeli gadawyvetile-
bis kanonierebaze. aseT pirobebSi, agreTve imis gaTvalis-
winebiT, rom SeuZlebelia ganisazRvros momenti, Tu sai-
dan unda aTvliliyo Sesageblis warsadgenad sasamar-
Tlos Sesabamisi moxelis mier gansazRvruli 10-dRiani va-
da (aRsaniSnavia, rom pirvelad da SemdgomSi wardgenili
Sesageblebis wardgenis momentebs Soris _ 2014 wlis 11
marti da 2014 wlis 20 marti _ aris 10 dReze mcire dro),
saapelacio sasamarTlom ar gaiziara apelantis preten-
zia da miiCnia, rom saqalaqo sasamarTlom sworad miiRo
da gaiTvaliswina dazustebuli Sesagebeli.

saapelacio palatam ixelmZRvanela samoqalaqo kodeq-
sis 327-e, 50-e muxlebiT, 581-e muxlis pirveli nawiliT,
316-e, 317-e muxlebis pirveli nawilebiT da ganmarta, rom
ijaris xelSekruleba aris garigeba, romelic mimarTulia
qonebis samarTlebrivi mdgomareobis Secvlisaken. mesa-
kuTre (meijare) aniWebs moijares qonebaze sasyidliani
sargeblobis uflebas, garkveuli vadiT.

ijaris xelSekrulebis arsebiTi pirobebia mxareTa Se-
Tanxmeba saijaro qiris odenobaze da xelSekrulebis moq-
medebis vadaze. mocemul SemTxvevaSi sasamarTlom dam-
tkicebulad CaTvala, rom mxareebi SeTanxmdnen ijaris 5
wlis vadiT dadebaze da Tavdapirvelad yovelTviurad
gadasaxdeli ijaris qira gansazRvres 3715 aSS dolariT,
2009 wlis 1 aprilidan ki, Seamcires 3000 aSS dolaramde.
marTalia, 2009 wlis 1 aprilis SeTanxmebis moqmedebis va-
dad mieTiTa erTi weli, Tumca damtkicda, rom erTi wlis
Semdegac gagrZelda 3000 aSS dolaris gadaxda 2011 wlis 1
maisamde, razec meijares pretenzia ar gamouTqvams. Se-
sabamisad, saapelacio palatam gaiziara saqalaqo sasamar-
Tlos daskvna samoqalaqo kodeqsis 334-e muxlTan dakav-
SirebiT da miuTiTa, rom radgan Sps `a. s-m~ maSinve ar ga-
nacxada uari misi ofertis ss `s. b-is~ mxridan Secvlili
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pirobebiT aqceptze, dadebulad CaiTvala xelSekrule-
ba mxareTa Soris 2010 wlis 1 aprilis Semdgomi periodi-
saTvis yovelTviurad 3000 aSS dolaris gadaxdis piro-
biT. garda amisa, 2009 wlis 1 aprilis SeTanxmebaSi mxare-
ebs ar ganusazRvravT, rom 2010 wlis 1 aprilis Semdeg un-
da aRmdgariyo saijaro qira Tavdapirveli odenobiT.

Sesabamisad, saapelacio sasamarTlom dausabuTeblad
CaTvala apelantis mosazreba 2010 wlis 1 aprilis Semdeg
saijaro qiris Tavdapirveli odenobiT (3715 aSS dolari)
aRdgenis Taobaze.

saapelacio sasamarTlos mosazrebiT, gaugebaria, Tu
ra sargebels aZlevs apelants Tundac im garemoebis da-
dastureba, rom T-e g-i ar iyo uflebamosili, emoqmeda ss
`s. b-is~ saxeliT 2011 wlis 1 maisis SeTanxmebis gaforme-
bisas. udavoa, rom am momentidan ijaris xelSekruleba
Sewyvetilia. Tu CaiTvleba, rom T-e g-i ar iyo uflebamo-
sili piri, es avtomaturad gulisxmobs, rom ijara Sewyda
calmxrivad meijaris mier, rac, 2007 wlis 20 dekembris
xelSekrulebis 4.3.1 punqtis Tanaxmad, ara moijarisaT-
vis, aramed meijarisaTvis pirgasamtexlos gadaxdis da-
kisrebis safuZveli iqneboda.

garda amisa, saapelacio sasamarTlom daadgina, rom T-
e g-s hqonda ufleba, daedo es garigeba ss `s. b-is~ saxe-
liT. aRniSnuli uflebamosileba warmoiSva samoqalaqo ko-
deqsis 103-e muxlis pirveli nawilis Sesabamisad, ss `s. b-
is~ xelmZRvanelobaze/warmomadgenlobaze uflebamosi-
li piris _ a. n-is mier gacemuli davalebis (mindobilobis)
safuZvelze.

samoqalaqo kodeqsis 417-e muxlis Tanaxmad, sasamar-
Tlom miiCnia, rom mocemul SemTxvevaSi ss `s. b-is~ mier
2007 wlis 20 dekembris ijaris xelSekrulebidan gamom-
dinare, valdebulebis Seusruleblobis an arajerovnad
Sesrulebis faqti ar dasturdeba, ris gamoc misTvis pir-
gasamtexlos dakisrebis safuZvlebi ar arsebobs.

samoqalaqo kodeqsis 128-e muxlis pirveli nawilisa da
144-e muxlis pirveli nawilis mixedviT, saapelacio pala-
tam miiCnia, rom samoqalaqo-samarTlebriv urTierTobeb-
Si xandazmulobis praqtikuli mniSvneloba gamoixateba
imasi, rom xandazmulobis vadis gasvlis Semdeg valdebu-
li piri uflebamosilia, uari Tqvas moqmedebis Sesrule-
baze. amdenad, Tundac moTxovna iyos dasabuTebuli, Tu
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kreditori isurvebs mis realizacias xandazmulobis va-
dis gasvlis Semdeg, movales SeuZlia, moTxovnis xandaz-
mulobaze miTiTebiT uari Tqvas mis Sesrulebaze.

amdenad, mniSvnelovania TiToeuli konkretuli moT-
xovnis mimarT sworad ganisazRvros, Tu xandazmulobis
ra vada miesadageba mas da rodis unda daiwyos am vadis
dena.

mocemul SemTxvevaSi apelanti (mosarCele) davobs,
ijaris xelSekrulebidan gamomdinare, yovelTviurad ga-
dasaxdeli saijaro qiris da am qiris gadauxdelobis ga-
mo, daricxuli pirgasamtexlos mopasuxisaTvis dakisre-
baze. amdenad, arsebobs, periodulad (yovelTviurad) Se-
sasrulebeli valdebulebidan gamomdinare, moTxovnebi,
romlebsac miesadageba samoqalaqo kodeqsis 129-e muxlis
meore nawiliT gaTvaliswinebuli xandazmulobis vada _ 3
weli. apelantis miTiTeba imave muxlis 1-li nawiliT gan-
sazRvrul 6-wlian vadaze uadgiloa, radgan gansaxilve-
li dava exeba ara uZravi qonebis flobas, sargeblobasa da
gankargvasTan dakavSirebul raime uflebas, aramed _ uZ-
ravi qonebidan gamomdinare, fuladi valdebulebis Ses-
rulebas.

samoqalaqo kodeqsis 130-e muxlis Tanaxmad, saapela-
cio sasamarTlom miiCnia, rom Tu gaziarebuli iqneba ape-
lantis mosazreba, rom 2010 wlis 1 aprilidan 2011 wlis 1
maisamde ss `s. b-s~ misTvis unda exada yovelTviurad 715
aSS dolariT meti saijaro qira da misi gadaxdis dayovne-
bisaTvis pirgasamtexloc, am Tanxebis miRebis ufleba ir-
Rveoda 2010 wlis 10 aprilidan yoveli momdevno Tvis 10
ricxvis Semdgom periodebSi. Sesabamisad, 2014 wlis 31 ian-
vars aRZrul sarCelSi dafiqsirebuli moTxovnebi 2011
wlis 31 ianvramde periodisaTvis xandazmulia.

aRniSnulidan gamomdinare, apelantis sasarCelo moT-
xovnebi dausabuTebelia, xolo 2011 wlis 31 ianvramde pe-
riodze miTiTebuli moTxovnebi _ aseve xandazmulic.

saapelacio sasamarTlos ganCineba i-i s-em gaasaCivra
sakasacio wesiT, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofileba.

kasatorma miuTiTa, rom saapelacio sasamarTlom aras-
worad ganmarta mopasuxis mier Sesageblis wardgenisa da
sarCelis xandazmulobis Sesaxeb sakiTxebi.

sasamarTlo apelirebs im garemoebaze, rom saqmis masa-
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lebiT ar dgindeba, Tu rodis Cabarda mopasuxes sarCeli.
faqtobrivad ki, mopasuxes sarCelisa da TandarTuli do-
kumentebis asli Cabarda 4 marts.

kasatorma miiCnia, rom mopasuxis Tavdapirvel Sesage-
belSi miTiTebuli garemoeba saqmis arqivSi yofnis Tao-
baze sapatio mizezad ver CaiTvleba da bankis mier dazus-
tebuli Sesageblis wardgena ar aris marTlzomieri. sar-
Cels erTvis 2009 wlis SeTanxmeba. mosarCelem moiTxova,
sasamarTlos gamoeTxova mopasuxisagan 2007 wlis xelSek-
ruleba, rac sasamarTlos 5 Tebervlis ganCinebiT dakma-
yofilda. bankma aRniSnuli xelSekruleba sasamarTlos
gaugzavna 18 Tebervals, xolo mosarCeles igi gaegzavna
24 Tebervals.

ukidures SemTxvevaSi mopasuxisaTvis 2007 wlis xel-
Sekrulebis arseboba cnobili gaxda 18 Tebervals. e.w. `da-
zustebuli~ Sesagebeli bankma waradgina 20 marts, mTava-
ri sxdomis daniSvnis Semdeg, ramdenadac mopasuxisagan
2007 wlis xelSekrulebis gamoTxovis ganCinebaSi weria,
rom mosarCele iTxovs gadauxdeli qiris dakisrebas mo-
pasuxisaTvis am xelSekrulebis safuZvelze da es xelSek-
ruleba mopasuxem sasamarTlos gaugzavna 18 Tebervals,
cxadia, rom bankma am dRes gaigo sarCelis xandazmulobis
Taobaze da SeeZlo, mieTiTebina amis Sesaxeb Tavdapir-
vel SesagebelSi. Sesabamisad, aRar arsebobda samoqala-
qo saproceso kodeqsis 201-e muxlis pirveli nawiliT gaT-
valiswinebuli sapatio mizezi xandazmulobis sakiTxTan
dakavSirebiT.

samoqalaqo saproceso kodeqsis 201-e muxlis pirveli
nawiliT gaTvaliswinebuli sapatio mizezi exeba Sesageb-
lisa da mtkicebulebebis wardgenas, rac Seexeba sarCe-
lis xandazmulobas, aRniSnuli mtkicebuleba ar aris, ara-
med warmoadgens mopasuxis Tavdacvis saSualebas samoqa-
laqo saproceso kodeqsis 3-e da 4-e muxlebis safuZvel-
ze, risi SesaZleblobac man mTavar sxdomamde ar gamoiye-
na.

yovelive aRniSnulidan gamomdinare, kasatoris mosaz-
rebiT, sasamarTlos ar Seufasebia is faqti, rom dairRva
samoqalaqo saproceso kodeqsis 201-e muxlis me-4 nawili,
206-e da 215-e muxlebis moTxovnebi. sasamarTlom mxedve-
lobaSi ar miiRo miTiTebul normaTa moTxovnebi, riTac
daarRvia samoqalaqo saproceso kodeqsis 393-e muxlis me-
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ore nawilis `a~ da `b~ punqtebi.
kasatorma CaTvala, rom saapelacio sasamarTlom aras-

worad ganmarta xandazmulobis sakiTxi, riTac gasaCivre-
buli ganCineba ewinaaRmdegeba amave sakiTxze saqarTve-
los uzenaesi sasamarTlos manamde arsebul praqtikas.

saapelacio sasamarTlom daarRvia samoqalaqo sapro-
ceso kodeqsis 393-e muxlis meore nawilisa da 105-e mux-
lis moTxovna, srulyofilad ar gamoikvlia da ar Seafasa
saqmis masalebi. sasamarTlos ar unda mieRo ss `s. b-is~ mi-
er gacemuli mindobiloba T-e g-is saxelze, radgan am min-
dobilobis wardgena banks SeeZlo saqalaqo sasamarTlo-
Si. amiT saapelacio sasamarTlom daarRvia samoqalaqo sap-
roceso kodeqsis 380-e da 382-e muxlebis moTxovnebi, ris
gamoc 23 seqtembris saoqmo ganCineba arasworia.

sarCelis arsi gamomdinareobs 2007 wlis xelSekrule-
bis 4.3.2 punqtidan, romlis mixedviT, bankis mier xelSek-
rulebis vadaze adre Sewyvetis SemTxvevaSi man mosarCe-
les unda gadauxados 6 Tvis saijaro qira, rac Seadgens
3715X6=22290 aSS dolars.

kasatorma miiCnia, rom sasamarTlom saqmis masalebis
srulyofilad gamokvlevis gareSe CaTvala sarCeli xan-
dazmulad. 2007 wlis xelSekrulebis mixedviT, saijaro
qira gadaxdili unda yofiliyo yoveli Tvis 10 ricxvSi.
xelSekruleba Sewyda vadaze adre 2011 wlis 1 maiss, sar-
Celi ki Setanil iqna 2014 wlis ianvarSi. samoqalaqo ko-
deqsis 129-e muxlis meore nawilis Tanaxmad, qira warmo-
adgens periodulad Sesasrulebel valdebulebas. mxare-
Ta Soris miRweuli 2009 wlis pirveli aprilis SeTanxme-
biT erTi wliT Semcirda 3 000 aSS dolaramde. am vadis gas-
vlis Semdeg banks isev 3715 aSS dolari unda gadaexada
2010 wlis 10 maisidan.

saapelacio sasamarTlos poziciis gaziarebis SemTxve-
vaSi qiris moTxovna xandazmulia mxolod 2010 wlis 10 ma-
isidan 2010 wlis dekembris CaTvliT periodze, radgan
sarCeli Setanilia 2014 wlis ianvarSi. amitom, sarCeli xan-
dazmuli ar aris 2011 wlis ianvridan aprilis CaTvlis. aseT
SemTxvevaSi mosarCeles ekuTvnis 715 X 4=2860 aSS dola-
ri.

kasatorma miiCnia, rom yovelive aRniSnuliT saapela-
cio sasamarTlom arasworad ganmarta samoqalaqo kodeq-
sis 129-e muxlis meore nawilis Sinaarsi, ris gamoc miiRo
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araswori gadawyvetileba.
saapelacio sasamarTlom aseve arasworad miiCnia xandaz-

mulad pirgasamtexlos moTxovna. 2011 wlis ianvar-aprilis
periodi ar aris xandazmuli pirgasamtexlos nawilSic. aseT
dros mosarCeles pirgasamtexlos Tanxa ekuTvnis xelSek-
rulebis 3.4 punqtis safuZvelze 0,04%-is odenobiT. pir-
gasamtexlo unda gamoangariSdes 2011 wlis 1 ianvridan 2014
wlis 11 martis CaTvliT, radgan saqalaqo sasamarTlom ga-
dawyvetileba miiRo 2014 wlis 17 aprils. asanazRaurebeli
periodia 1185 dRe. 0.04% dReSi Seadgens 1.144 aSS dolars.
1185X1.144=1355,65 aSS dolars. 2860+1355.65=4215,65 aSS do-
lars. maSasadame, sasamarTlom arasworad ganmarta samo-
qalaqo kodeqsis 144-e muxlis Sinaarsi, ris gamoc saqmeze
miiRo araswori gadawyvetileba.

amdenad, sarCelze xandazmulobis gavrcelebis Sem-
TxvevaSi igi nawilobriv mainc ver CaiTvleba xandazmulad,
kerZod, mosarCeles ekuTvnis 4 Tvis qira TveSi 715 aSS do-
lari, sul _ 2860 dolari, pirgasamtexlo 0,04% yovel dRe-
ze gaangariSebiT Seadgens 1.144 aSS dolars, anu 1355,65 aSS
dolars. mosarCeles sul ekuTvnis 2860+1355,65=4215,65 aSS
dolari. aRniSnuls unda daematos xelSekrulebis vada-
ze adre Sewyvetis gamo 6 Tvis qira 22290 aSS dolari.
22290+4215,65=26505,65 aSS dolars. 6 Tvis qiris moTxov-
nis dausabuTeblobis SemTxvevaSi mosarCeles ekuTvnis
4215,65 aSS dolari.

kasatoris miTiTebiT, samoqalaqo kodeqsis 327-e mux-
lis safuZvelze 2007 wlis xelSekrulebiT mxareebi Se-
Tanxmdnen yovelTviurad 3715 dolaris qiraze. 2009 wlis
SeTanxmebiT, mxolod erTi wliT qira Semcirda 3000 aSS
dolaramde. aRniSnuli vadis gasvlis Semdeg 2007 wlis
xelSekruleba ar Sewyvetila da, imave kodeqsis 327-e mux-
lidan gamomdinare, aRdga 3715 dolaris gadaxdis valde-
buleba, samoqalaqo kodeqsis 52-e muxlis Tanaxmad. Sesa-
bamisad, saapelacio sasamarTlom arasworad gamoiyena sa-
moqalaqo kodeqsis 334-e muxli. am normis Sinaarsi iseT
SemTxvevebs gulisxmobs, roca mxareebs Soris arsebobs
ramdenime xelSekruleba msgavs urTierTobaze da bolo
xelSekruleba ideba gansxvavebuli pirobiT. mocemul Sem-
TxvevaSi mxareebs ar hqoniaT saqmiani urTierToba, ara-
med maT Soris daido mxolod erTaderTi 2007 wlis xel-
Sekruleba, romliTac mopasuxes yovelTviurad unda ga-
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daexada 3715 dolari qiris saxiT. isini mxolod erTi wliT
SeTanxmdnen 715 dolariT naklebi qiris gadaxdaze. sxvag-
vari ganmarteba azrs ukargavs 2007 wlis xelSekrulebis
arsebobas da ewinaaRmdegeba samoqalaqo kodeqsis 52-e
muxls.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 27 ianvris ganCinebiT i-i s-is sakasa-
cio saCivari miRebul iqna warmoebaSi da dasaSvebad iqna
cnobili samoqalaqo saproceso kodeqsis 391-e muxlis Se-
sabamisad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris safuZvlebis ganxilvis Sedegad miiCnevs, rom i-i s-
is sakasacio saCivari unda dakmayofildes nawilobriv:

sakasacio palata yuradRebas gaamaxvilebs saapelacio
sasamarTlos mier dadgenil, davis gadawyvetisaTvis ar-
sebiTi mniSvnelobis mqone Semdeg garemoebebze:

2007 wlis 20 dekembris saijaro xelSekrulebis Tanax-
mad, Sps `s. s-ma~ (amJamad uflebamonacvlea Sps `a. s.~) ija-
riT gadasca ss `s. b-s~ qalaq q-Si, r-is gamzirsa da w-is qu-
Cis #1/2-Si mdebare 106 kv.m arasacxovrebeli farTi 5 wlis
vadiT yovelTviurad ijaris qiris saxiT 3715 aSS dola-
ris gadaxdis pirobiT. saijaro qira unda gadaxdiliyo Se-
sabamisi saangariSo Tvis dawyebidan 10 dReSi, winaaRmdeg
SemTxvevaSi moijares ekisreboda pirgasamtexlo yovel
vadagadacilebul dReze gadauxdeli Tanxis 0.04%-is
odenobiT. Tu romelime mxare vadamde Sewyvetda ijaris
xelSekrulebas, mas daekisreboda pirgasamtexlos gadax-
da meore mxaris sasargeblod 6 Tvis saijaro qiris ode-
nobiT.

2009 wlis 1 aprilis SeTanxmebisa da mxareTa axsna-gan-
martebebis safuZvelze palatam daadgina, rom 2009 wlis
1 aprils cvlileba Sevida zemoT aRniSnul ijaris xel-
SekrulebaSi, kerZod, saijaro gadasaxadi 2009 wlis 1 ap-
rilidan 1 wlis vadiT ganisazRvra 3000 aSS dolaris ekvi-
valenti lariT. erTi wlis Semdeg, moxdeboda saijaro qi-
ris gadaxedva, Tumca 2010 wlis 1 aprils axali SeTanxmeba
ar dadebula. ss `s. b-i~ mosarCeles 2010 wlis 1 aprilis
Semdegac 2011 wlis 1 maisamde, anu xelSekrulebis Sew-
yvetamde yovelTviurad uxdida 3000 aSS dolars.
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sasamarTlos miTiTebiT, 2009 wlis 1 maisis SeTanxme-
biT 2010 wlis 2 ivlisis #... sanotaro aqtiT, mewarmeTa da
arasamewarmeo (arakomerciuli) iuridiuli pirebis rees-
tridan amonaweriT dadasturda, rom 2009 wlis 1 maiss Sew-
yda Sps `a. s-sa~ da ss `s. b-s~ Soris 2007 wlis 20 dekembers
dadebuli ijaris xelSekruleba. moijaris saxeliT SeTan-
xmebas xeli moawera T-e g-ma, romelic ss `s. b-is~ genera-
luri direqtoris moadgile a. n-isagan uflebamosili iyo,
ss `s. b-is~ saxeliT xeli moewera uZrav qonebasTan dakav-
Sirebul nebismier garigebaze. Tavis mxriv, a. n-i warmoad-
gens ss `s. b-is~ xelmZRvanelobaze/warmomadgenlobaze
uflebamosil pirs.

2013 wlis 17 dekembris SeTanxmebiT sasamarTlom dam-
tkicebulad CaTvala, rom Sps `a. s-m~ 2007 wlis 20 dekem-
beris saijaro xelSekrulebidan gamomdinare, moTxovna
dauTmo i-i s-es.

saqmis masalebiT ar dgindeba, ss `s. b-s~ rodis Cabarda
i-i s-is sarCeli TandarTuli masalebiT. Sesabamisad, Se-
uZlebelia ganisazRvros momenti, saidan unda aTvlili-
yo Sesageblis warmosadgenad sasamarTlos Sesabamisi mo-
xelis mier gansazRvruli 10-dRiani vada.

2014 wlis 11 marts ss `s. b-ma~ waradgina saqalaqo sasa-
marTloSi Sesagebeli, romliTac ar cno sarCeli, misi usa-
fuZvlobisa da dausabuTeblobis gamo, amasTan, iTxova da-
matebiTi vada dazustebuli Sesageblis warsadgenad, im
motiviT, rom saqme iyo daarqivebuli da gansazRvruli
10-dRiani vada ar iyo sakmarisi Sesageblis mosamzadeb-
lad.

2014 wlis 17 marts saqalaqo sasamarTlom daniSna saq-
meze mTavari sxdoma 2014 wlis 26 marts, 14:30 saaTze. 2014
wlis 20 marts ki, ss `s. b-ma~ saqalaqo sasamarTlos warud-
gina dazustebuli Sesagebeli, romelSic gamoTqva mosaz-
rebebi mosarCelis mier miTiTebul faqtobriv garemoe-
bebze, agreTve, miuTiTa, rom sarCeli iyo xandazmuli.

sakasacio palata miuTiTebs samoqalaqo saproceso ko-
deqsis 407-e muxlis me-2 nawilze, romlis Tanaxmad, saa-
pelacio sasamarTlos mier damtkicebulad cnobili faq-
tobrivi garemoebebi savaldebuloa sakasacio sasamar-
TlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). dasaSveb da dasabuTebul
pretenziaSi igulisxmeba miTiTeba im procesualur dar-
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Rvevebze, romlebic daSvebuli iyo saapelacio sasamar-
Tlos mier saqmis ganxilvis dros, ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena. saka-
sacio palata miiCnevs, rom kasatoris pretenzia nawilob-
riv dasabuTebulia da igi gaziarebul unda iqnes.

sakasacio palata ar iziarebs kasatoris mosazrebebs
ss `s. b-is~ warmomadgenlis dazustebuli Sesageblis war-
dgenisas saproceso darRvevebis Sesaxeb da am nawilSi
eTanxmeba saapelacio sasamarTlos msjelobas pirveli in-
stanciis sasamarTlos mier dazustebuli Sesageblis mi-
Rebis marTlzomierebasTan mimarTebiT.

sakasacio palata ar iziarebs kasatoris mosazrebebs
im nawilSic, rom ijaris xelSekruleba calmxrivad Sew-
yvita moijarem, rasac imiT adasturebs, rom ss `s. b-is~
saoperacio direqtori T-e g-i ar iyo Sesabamisi ufleba-
mosilebis mqone subieqti. sakasacio sasamarTlo eTanxme-
ba saapelacio sasamarTlos msjelobas ijaris xelSekru-
lebis vadamde Sewyvetis marTlzomierebasTan mimarTe-
biT, anu saijaro xelSekruleba Sewyvetil iqna 2011 wlis
1 maiss mxareTa werilobiTi SeTanxmebiT xelSekrulebis
4.1.2. punqtiT gaTvaliswinebuli moTxovnebis dacviT, rac
Tavis mxriv gamoricxavs xelSekrulebis 4.3.2. punqtiT
gaTvaliswinebuli pirgasamtexlos gadaxdis valdebule-
bas.

sakasacio palata srulad iziarebs kasatoris mosaz-
rebas im nawilSi, rom gansaxilveli SemTxvevis mimarT ar
SeiZleba gamoyenebuli iqnes saqarTvelos samoqalaqo ko-
deqsis 334-e muxlis danawesi.

sakasacio sasamarTlo dadasturebulad miiCnevs, rom
Sps `s. s-ma~ (amJamad uflebamonacvlea Sps `a. s.~) 2007 wlis
20 dekembers ijariT gadasca ss `s. b-s~ qalaq q-Si, r-is
gamzirsa da w-is quCis #1/2-Si mdebare 106 kv,m arasacxov-
rebeli farTi, 5 wlis vadiT, yovelTviurad ijaris qiris
saxiT 3715 aSS dolaris gadaxdis pirobiT. saijaro qira
unda gadaxdiliyo Sesabamisi saangariSo Tvis dawyebidan
10 dReSi, winaaRmdeg SemTxvevaSi _ moijares ekisreboda
pirgasamtexlo yovel vadagadacilebul dReze gadaux-
deli Tanxis 0.04%-is odenobiT. Tu romelime mxare vadam-
de Sewyvetda ijaris xelSekrulebas, mas daekisreboda
pirgasamtexlos gadaxda meore mxaris sasargeblod 6 Tvis
saijaro qiris odenobiT.
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2009 wlis 1 aprilis SeTanxmebiT da mxareTa axsna-gan-
martebebiT mtkicdeba, rom 2009 wlis 1 aprils cvlileba
Sevida zemoT aRniSnul ijaris xelSekrulebaSi, kerZod:
saijaro gadasaxadi 2009 wlis 1 aprilidan 1 wlis vadiT
ganisazRvra 3000 aSS dolaris eqvivalenti lariT; erTi
wlis Semdeg ki moxdeboda saijaro qiris gadaxedva.

Tumca, 2010 wlis 1 aprils, axali SeTanxmeba ar dade-
bula. ss `s. b-i~ mosarCeles 2010 wlis 1 aprilis Semdegac
2011 wlis 1 maisamde, anu xelSekrulebis Sewyvetamde, yo-
velTviurad uxdida 3000 aSS dolars.

saqarTvelos samoqalaqo kodeqsis 50-e muxlis Tanax-
mad, garigeba aris calmxrivi, ormxrivi an mravalmxrivi
nebis gamovlena, romelic mimarTulia samarTlebrivi ur-
TierTobis warmoSobis, Secvlis an Sewyvetisaken.

imave kodeqsis 581-e muxlis 1-li nawilis Tanaxmad, ija-
ris xelSekrulebiT meijare movalea gadasces moijares
gansazRvruli qoneba droebiT sargeblobaSi da saijaro
drois ganmavlobaSi uzrunvelyos nayofis miRebis SesaZ-
lebloba, Tu igi miRebulia meurneobis swori gaZRolis
Sedegad Semosavlis saxiT. moijare movalea gadauxados
meijares daTqmuli saijaro qira. saijaro qira SeiZleba
ganisazRvros rogorc fuliT, ise _ naturiT.

amdenad, ijaris xelSekruleba aris garigeba, romelic
mimarTulia qonebis samarTlebrivi mdgomareobis Secvli-
saken: mesakuTre (meijare) aniWebs moijares qonebaze sas-
yidliani sargeblobis uflebas, garkveuli vadiT.

saqarTvelos samoqalaqo kodeqsis 327-e muxlis 1-li
da me-2 nawilebis Tanaxmad, xelSekruleba dadebulad iT-
vleba, Tu mxareebi mis yvela arsebiT pirobaze SeTan-
xmdnen saamisod gaTvaliswinebuli formiT; arsebiTad Ca-
iTvleba xelSekrulebis is pirobebi, romlebzedac erT-
erTi mxaris moTxovniT miRweul unda iqnes SeTanxmeba,
anda romlebic aseTad miCneulia kanonis mier.

imave kodeqsis 317-e muxlis 1-li nawilis Tanaxmad, val-
debulebis warmoSobis erT-erTi safuZvelia monawileTa
Soris xelSekruleba; xolo 316-e muxlis 1-li nawilis Ta-
naxmad, valdebulebis ZaliT kreditori uflebamosilia
mosTxovos movales raime moqmedebis Sesruleba.

ijaris xelSekrulebis arsebiTi pirobebia _ mxareTa
SeTanxmeba saijaro qiris odenobaze da xelSekrulebis
moqmedebis vadaze. mocemul SemTxvevaSi, damtkicebulia,
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rom mxareebi SeTanxmdnen ijaris xelSekrulebis 5 wlis
vadiT dadebaze da, Tavdapirvelad, yovelTviurad gada-
saxdeli ijaris qira gansazRvres 3715 aSS dolariT, 2009
wlis 1 aprilidan ki _ Seamcires 3000 aSS dolaramde. mar-
Talia, 2009 wlis 1 aprilis SeTanxmebis moqmedebis vadad
mieTiTa erTi weli, Tumca _ damtkicda, rom erTi wlis
Semdegac gagrZelda 3000 aSS dolaris gadaxda 2011 wlis 1
maisamde, ise, rom meijares amaze pretenzia ar gamouT-
qvams.

sakasacio palata ar iziarebs saapelacio sasamarTlos
mosazrebas, rom sworia saqalaqo sasamarTlos daskvna sa-
qarTvelos samoqalaqo kodeqsis 334-e muxlze miTiTebiT:
imis gamo, rom Sps `a. s-m~ maSinaTve ar ganacxada uari misi
ofertis ss `s. b-is~ mxridan Secvlili pirobebiT aqcep-
tze, dadebulad CaiTvala xelSekruleba mxareTa Soris
2010 wlis 1 aprilis Semdgomi periodisaTvis yovelTviu-
rad 3000 aSS dolaris gadaxdis pirobiT. garda amisa, 2009
wlis 1 aprilis SeTanxmebaSi mxareebs ar ganusazRvravT,
rom 2010 wlis 1 aprilis Semdeg unda aRmdgariyo saijaro
qira Tavdapirveli odenobiT. Sesabamisad, apelantis mo-
sazreba _ 2010 wlis 1 aprilis Semdeg saijaro qiris Tav-
dapirveli odenobiT (3715 aSS dolari) aRdgenis Taobaze
_ dausabuTebelia.

am sakiTxTan dakavSirebiT sakasacio palata ganmar-
tavs, rom xelSekrulebaTa ganmartebis sfecifika ganpi-
robebulia urTierTobaTa ormxrivi (mravalmxrivi) xasia-
TiT, dispoziciuri normebis gamoyenebiT, savaWro da saq-
miani CveulebebiTa da tradiciebiT, mxareTa Soris arse-
bul urTierTobaSi Camoyalibebuli praqtikiT, imperati-
uli normebis moTxovnaTa gaTvaliswinebis aucileblobiT
da a.S.

xelSekruleba aris mxareTa mier miRweuli konsesusis
Sedegi, romelic, samarTlebrivi TvalsazrisiT, iwvevs
mxareTa mimarT uflebebisa da valdebulebebis warmoSo-
bas maTive nebis safuZvelze. xelSekrulebis arsebobi-
saTvis aucilebelia ori an meti nebis Tanxvedra, rac iw-
vevs mxareTa saerTo nebis dadgenis aucileblobas. sxva
sityvebiT rom vTqvaT, xelSekrulebis ganmartebis arsi
mxareTa mier gamovlenili saerTo nebis namdvili Sinaa-
ris, xelSekrulebis realuri miznis dadgenaSi mdgomare-
obs. sasamarTlo mxareTa namdvil nebas adgens mxolod im
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SemTxvevaSi, Tu ganmartebis procesSi warmoiSoba xelSek-
rulebis teqstSi gadmocemul debulebaTa Soris winaaR-
mdegoba an Seusabamoba.

yvela im garigebaSi, romlebSic nebis gamovlenis nam-
dviloba damokidebulia meore mxaris mier am nebis miRe-
baze, arcTu iSviaTad ibadeba kiTxva, sworad gaigo Tu ara
meore mxarem is, risi Tqmac nebis gamomvlen pirs surda.
Tu mxedvelobaSi miviRebT imas, rom garigebaTa absolu-
tur umravlesobaSi ori mxare _ nebis gamomvleni da nebis
mimRebi _ monawileobs, aSkara gaxdeba, Tu ra didi mniS-
vneloba aqvs gamovlenili nebis sworad gagebas meore mxa-
ris mier. mravali garemoebiT SeiZleba iyos gamowveuli,
rom is, rac igulisxma nebis gamomvlenma, sxvagvarad gai-
go misma mimRebma. aqedan warmoiSoba gamovlenil nebaTa
konfliqti, romelic saWiroebs sworad gadawyvetas. am
konfliqtis gadawyvetis samarTlebriv saSualebas war-
moadgens nebis gamovlenis ganmarteba.

nebis gamovlenis ganmarteba emsgavseba kanonis ganmar-
tebas: orive SemTxvevaSi xdeba bundovani, saeWvo azris
dazusteba. magram Tu kanonis ganmartebas zogadi xasiaTi
aqvs, e.i. savaldebuloa da gamoiyeneba yvelas mimarT da
miznad isaxavs kanonis bundovani adgilebis erTiani gage-
bis uzrunvelyofas, garigebis (xelSekrulebis) ganmarte-
bis mizani ufro viwroa _ garigebis (xelSekrulebis) mona-
wile mxareebs Soris urTierTobis garkveva. amitom aseT
ganmartebas Zala aqvs mxolod garigebis monawileebisaT-
vis.

saqarTvelos samoqalaqo kodeqsis 52-e muxlis Tanax-
mad, nebis gamovlenis ganmartebisas neba unda dadgindes
gonivruli gansjis Sedegad, da ara martooden gamoTqmis
sityvasityviTi azridan. cxadia, rom es `gonivruli gan-
sja~ unda emyarebodes garkveul kriteriumebs, kerZod,
nebis gamovlenis ganmarteba unda ganxorcieldes nebis
mimRebis Semecnebis (gagebis) SesaZleblobaTa gaTvalis-
winebiT. amgvari ganmartebis dros gaTvaliswinebuli un-
da iqnes yvela xelSesaxebi garemoeba, romelic am SemTxve-
vas axasiaTebs.

xelSekrulebis ganmartebis saWiroebas adgili aqvs im
SemTxvevaSi, roca saxezea xelSekruleba, romlis gamo-
naTqvamebic bundovani, orazrovani an urTierTgamomric-
xavia, agreTve roca misi gamonaTqvamebi Sesworebasa da
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Sevsebas moiTxoven.
xelSekrulebis ganmartebis dros sasamarTlo or mniS-

vnelovan sakiTxs wyvets: sasamarTlos evaleba mxareTa
mier xelSekrulebaSi gakeTebuli gamonaTqvamebis dazus-
teba, xolo meores mxriv, sasamarTlo Tavisi gadawyveti-
lebiT xelSekrulebaSi Riad darCenili adgilebis e.w. xar-
vezebis Sevsebas axorcielebs.

`xelSekrulebis gamonaTqvamebis ganmarteba~ da `xel-
Sekrulebis SevsebiTi ganmarteba~ gansxvavebuli cnebe-
bia. sxvadasxvanairi, orazrovani da mravalmniSvnelova-
ni gamonaTqvamebis dazustebis aucileblobas adgili
aqvs, rodesac mxareebi xelSekrulebis gamonaTqvamebis
miRma arsebul mniSvnelobebze davoben. xolo xelSekru-
lebis SevsebiT ganmartebas maSin aqvs adgili, rodesac
mxareebs xelSekrulebis teqstSi gamorCenili aqvT cal-
keul sakiTxTa mowesrigeba an xelSekrulebis pirobebi
garkveuli xarvezebiTaa mocemuli.

xelSekrulebis gamonaTqvamebis ganmartebis dros un-
da dadgindes mxaris Sinagani nebis Sesabamisoba mis gamo-
xatulebasTan. xelSekrulebis ganmartebis mizani misi Si-
naarsis dadgenaa. ganmartebas SeiZleba saWiroebdes, ro-
gorc mTeli xelSekruleba, aseve misi romelime nawili an
Tundac romelime punqti (piroba). xelSekrulebis piro-
bebi imgvarad unda iqnas ganmartebuli, rom yvela maT-
gans mieces mniSvneloba da ara romelime maTgans waerTvas
Zala.

xelSekrulebis gamonaTqvamebis sxvadasxvanairoba gu-
lisxmobs, rom xelSekrulebis calkeuli gamonaTqvamebi
SeiZleba sxvadasxvanairad iqnas gagebuli. gamonaTqvam-
Ta saguldagulo SerCevis miuxedavad, dokumenti yovel-
Tvis erTnairad ver iqneba aRqmuli misi wamkiTxvelebis
mier. gamonaTqvamebis Sinaarsis dadgena unda moxdes xel-
Sekrulebis saerTo teqstiT an xelSekrulebis im nawi-
lebiT, romlebic gansamartav gamonaTqvamebs Seicaven.

xelSekrulebis ganmartebis safuZvlebTan dakavSire-
biT sainteresoa evropuli saxelSekrulebo samarTlis Zi-
riTadi principebis (debulebebis) 5:101-5:107 muxlebis da-
nawesebi, kerZod, xelSekruleba unda ganimartos mxare-
Ta saerTo nebis Sesabamisad im SemTxvevaSic ki, Tu igi gan-
sxvavdeba sityvasityviTi mniSvnelobisagan. mxareTa sa-
erTo nebis dadgenis SeuZleblobis SemTxvevaSi, ganmar-
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tebis kriteriumad miiCneva xelSekrulebis mxareTa msgav-
si gonivruli azrovnebis mqone pirTa Sefaseba mocemul
garemoebebSi. xelSekrulebis calkeuli gamonaTqvami (pi-
roba) unda ganimartos im mTliani xelSekrulebis Wril-
Si, romelSic isini aris mocemuli.

saqarTvelos samoqalaqo kodeqsi garigebis ganmarte-
bis Sesaxeb 52-e muxlis garda, moicavs aseve normebs, rom-
lebic xelSekrulebaTa ganmartebis sakiTxebs awesrigebs,
magaliTad, 338-e muxli, romlis ZaliTac, xelSekruleba-
Si urTierTgamomricxveli an mravalmniSvnelovani gamo-
naTqvamebis dros upiratesoba unda mieniWos im gamonaT-
qvams, romelic yvelaze metad Seesatyviseba xelSekru-
lebis Sinaarss.

sakasacio sasamarTlo srulad iziarebs kasatoris mo-
sazrebas, rom arasworia gansaxilveli SemTxvevis mimarT
samoqalaqo kodeqsis 334-e muxlis gamoyeneba.

 rogorc saqmis masalebiT dgindeba, modave mxareTa So-
ris dadebulia mxolod erTaderTi saijaro xelSekrule-
ba 2007 wlis 20 dekembers, maSin rodesac samoqalaqo ko-
deqsis 334-e muxli gamoiyeneba im SemTxvevebSi, roca xel-
Sekrulebis mxareebs Soris arsebobs saqmiani urTierTo-
ba, anu maT Soris ramdenjerme (Tundac erTxel mainc) uk-
ve iyo dadebuli xelSekruleba msgavs urTierTobebze da
bolo xelSekruleba ideba gansxvavebuli (Secvlili) pi-
robebiT aqceptantis mxridan da amas meore mxare (ofe-
renti) eTanxmeba imgvarad, rom amis Taobaze dauyoneb-
liv ar ganacxadebs uars.

saqmis masalebiT dgindeba, rom mxareebi saijaro qi-
ris odenobis 715 aSS dolariT Semcirebis Sesaxeb SeTan-
xmdnen mxolod erTi wlis vadiT, kerZod, 2009 wlis 1-li
aprilidan 2010 wlis 1-el aprilamde. am vadis gasvlis Sem-
deg es SeTanxmeba Zalas kargavda.

modave mxareTa Soris 2007 wlis 20 dekembers dadebu-
li ijaris xelSekrulebis 11.4 punqtis Tanaxmad, xelSek-
rulebis danarT(eb)i warmoadgens mis ganuyofel nawils.
xelSekrulebaSi da/an danarT(eb)Si cvlilebebisa da da-
matebebis Setana SesaZlebelia mxolod werilobiTi for-
miT, romelic ZalaSi Seva TiToeuli mxaris mier masze xel-
moweris momentidan.

sakasacio palata, gamomdinare iqedan, rom mxareTa So-
ris 2009 wlis 1-li aprilis SeTanxmebam Sewyvita moqmede-
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ba 2010 wlis 1-li aprilidan da amis Semdeg ar moxda mxa-
reTa Soris saijaro qiris odenobis Taobaze werilobiTi
formiT raime axali SeTanxmebis miRweva, miiCnevs, rom sa-
moqalaqo kodeqsis 52-e, 338-e muxlebis safuZvelze moi-
jares warmoeSva Tavdapirvelad SeTanxmebuli odenobis
saijaro qiris _ 3715 aSS dolaris ekvivalenti larebSi
gadaxdis valdebuleba, rac saqmeSi arsebuli masalebis
mixedviT arajerovnad ganxorcielda, kerZod, moijarem
2010 wlis 1-li aprilidan ijaris xelSekrulebis Sewyve-
tamde anu 2011 wlis 1-el maisamde, gadaixada yovelTviu-
rad SeTanxmebul odenobaze 715 aSS dolariT naklebi
Tanxa.

sakasacio palata nawilobriv iziarebs saapelacio sa-
samarTlos msjelobas moTxovnis xandazmulobasTan mi-
marTebiT.

saqarTvelos samoqalaqo kodeqsis 128 I muxlis Tanax-
mad, xandazmulobis vada vrceldeba sxva pirisagan raime
moqmedebis Sesrulebis an moqmedebisagan Tavis Sekave-
bis moTxovnis uflebaze. amasTan, xandazmuloba gulis-
xmobs dros, romlis ganmavlobaSic pirs SeuZlia moiTxo-
vos Tavisi darRveuli uflebis aRdgena. xandazmulobis
vadebis dawesebiT, kanonmdeblis mizania gamoiricxos
kreditoris uflebebis ganxorcielebis araTanazomierad
an borotad gamoyenebis safrTxe. garda amisa, xandazmu-
lobis vada sasamarTlos umsubuqebs faqtebis dadgenisa
da Seswavlis process da am gziT xels uwyobs dasabuTe-
buli gadawyvetilebis gamotanas. xandazmulobis vadaSi
moiazreba dro, romlis ganmavlobaSic uflebamosil pirs
SeuZlia Tavisi uflebis realizacia an dacva. xandazmu-
lobis institutis specifikuroba imaSi mdgomareobs, rom
dadgenili vadis gasvlis Semdeg moTxovnis ufleba obi-
eqturad arsebobs, Tumca, igi ganuxorcielebelia, anu am
uflebis realizeba sruli moculobiT damokidebulia
moTxovnis adresatis neba-survilze.

xandazmulobis saerTo vadaa aTi weli, romelic dad-
genilia yvela im urTierTobisaTvis, romlisTvisac kanon-
mdebloba ar iTvaliswinebs specialur xandazmulobis va-
das. amasTan, xandazmulobis vadebis gaTvaliswineba sa-
samarTlos mier xorcieldeba ara sakuTari iniciativiT,
aramed mxolod mxaris mier aRniSnulze miTiTebis Sem-
TxvevaSi.
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saqarTvelos samoqalaqo kodeqsis 129-e muxlis 2-e na-
wilis Tanaxmad, xandazmulobis vada im moTxovnebisa, rom-
lebic warmoiSoba periodulad Sesasrulebeli valdebu-
lebebidan, sami welia.

praqtikuli mniSvnelobis sakiTxia, Tu saidan aiTvle-
ba xandazmulobis vada. saqarTvelos samoqalaqo kodeq-
sis 130-e muxlis Tanaxmad, xandazmuloba iwyeba moTxov-
nis warmoSobis momentidan. moTxovnis warmoSobis momen-
tad CaiTvleba dro, roca pirma Seityo an unda Seetyo
uflebis darRvevis Sesaxeb. mxedvelobaSia misaRebi, Tu
xandazmulobis denis dawyebis momentis dadgena obieq-
turad SeuZlebelia, yuradReba unda mieqces subieqtur
moments. amasTan igulisxmeba, rom xandazmulobis warmo-
Sobis obieqturi da subieqturi momentebi Tanmxvedria,
xolo im SemTxvevaSi, Tu mosarCele ar eTanxmeba xandaz-
mulobis denis dawyebis obieqturi da subieqturi momen-
tebis Tanxvedras, maSin mtkicebis tvirTi ekisreba mas,
imis gasarkvevad, Tu rodidan unda daiwyos xandazmulo-
bis vadis aTvla. amdenad, xandazmulobis vadis sworad
gamoTvlisaTvis umniSvnelovanesia misi denis dawyebis
momentis gansazRvra.

sakasacio sasamarTlo ver gaiziarebs saapelacio sasa-
marTlos mosazrebas moTxovnis srulad xandazmulobas-
Tan dakavSirebiT.

mocemul SemTxvevaSi saxezea valdebuleba, romlis
Sesruleba movalis mxridan garkveuli periodebiT gani-
sazRvra. periodulad Sesasrulebeli valdebulebebis
darRvevidan gamomdinare, moTxovnis mimarT xandazmulo-
bis vadis aTvlis Tavisebureba mdgomareobs imaSi, rom
Tanxis gadaxdis TiToeuli periodisaTvis valdebulebis
Seusrulebloba cal-calke ganixileba, rogorc piris uf-
lebis darRveva da xandazmulobis vadis aTvla Tavidan
iwyeba.

saqmeSi arsebuli masalebiT dgindeba, rom ijaris xel-
Sekrulebis 3.4 punqtis Tanaxmad, ss `s. b-s~ saijaro qira
unda gadaexada yovelTviurad, Sesabamisi saangariSo Tvis
dawyebidan araugvianes 10 dRisa.

sakasacio sasamarTlo iziarebs kasatoris mosazrebas,
rom qiris moTxovna xandazmulia mxolod 2010 wlis 10 ma-
isidan 2010 wlis dekembris CaTvliT periodze, radgan
sarCeli Setanilia 2014 wlis ianvarSi. amitom, sarCeli xan-
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dazmuli ar aris 2011 wlis ianvridan aprilis CaTvliT.
Sesabamisad, saapelacio sasamarTlom arasworad ganmar-
ta samoqalaqo kodeqsis 129-e muxlis meore nawilis Sina-
arsi, ris gamoc miiRo nawilobriv araswori gadawyveti-
leba.

sakasacio sasamarTlo moTxovnis xandazmulobis na-
wilSi yuradRebas amaxvilebs agreTve mopasuxis dazus-
tebul SesagebelSi ganviTarebul msjelobazec, kerZod,
imis gamo, rom sarCeli sasamarTloSi Setanil iqna 2013
wlis 30 dekembers, Sesabamisad, mosarCelem hipoTeTurad
SesaZloa moiTxovos 2010 wlis 30 dekembridan 2011 wlis
01 maisamde (ijaris xelSekrulebis Sewyvetamde) perio-
dis gadasaxdeli Tanxa.

sakasacio sasamarTlo yuradRebas amaxvilebs kasato-
ris mosazrebaze pirgasamtexlos gadaxdasTan dakavSire-
biT. saqarTvelos samoqalaqo kodeqsiT ganmtkicebulia
pacta sunt servanda-s (xelSekruleba unda Sesruldes) prin-
cipi. aRniSnuli kodeqsis 361-e muxlis meore nawilis Ta-
naxmad, valdebuleba unda Sesruldes jerovnad, keTil-
sindisierad, daTqmul drosa da adgilas. am moTxovnaTa
Seusrulebloba valdebulebis darRvevaa.

samoqalaqo kanonmdebloba iTvaliswinebs valdebule-
bis jerovani Sesrulebis uzrunvelyofis iseT saSuale-
basac, rogoricaa pirgasamtexlo. saqarTvelos samoqala-
qo kodeqsis 417-e muxlis Tanaxmad, pirgasamtexlo _ mxa-
reTa SeTanxmebiT gansazRvruli fuladi Tanxa _ movalem
unda gadaixados valdebulebis Seusruleblobis an ara-
jerovani SesrulebisaTvis. amave kodeqsis 418-e muxlis
Tanaxmad, xelSekrulebis mxareebs SeuZliaT Tavisuflad
gansazRvron pirgasamtexlo, romelic SeiZleba aRemate-
bodes SesaZlo zians. SeTanxmeba pirgasamtexlos Sesaxeb
moiTxovs werilobiT formas. mocemul SemTxvevaSi, 2007
wlis 20 dekembris saijaro xelSekrulebis 3.4 punqtiT,
mxareebi SeTanxmdnen, rom saijaro gadasaxadis gadaxdis
vadis gadacilebis SemTxvevaSi, meijare uflebamosilia
moijares daakisros pirgasamtexlo gadasaxdeli Tanxis
0.04%-is odenobiT yovel gadacilebul dReze.

saqarTvelos samoqalaqo kodeqsis 417-418-e muxlebis
Sinaarsidan gamomdinare, pirgasamtexlo warmoadgens sa-
xelSekrulebo moTxovnis Sesrulebis mimarT mxaris Se-
sabamisi interesis uzrunvelyofis saSualebas, romlis
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gadaxdis valdebulebis warmoSoba dakavSirebulia saxel-
Sekrulebo valdebulebis darRvevasTan. pirgasamtexlo
ekisreba mxares im droidan, rodesac unda yofiliyo Ses-
rulebuli darRveuli valdebuleba _ am valdebulebis
Sesrulebamde. pirgasamtexlos odenobis gansazRvrisas
yuradReba eqceva ramdenime garemoebas. maT Soris: a) pir-
gasamtexlos, rogorc sanqciis xasiaTis mqone instrumen-
tis funqcias, Tavidan aicilos damatebiT valdebulebis
damrRvevi moqmedebebi; b) darRvevis simZimesa da mocu-
lobas da kreditorisaTvis warmoqmnili safrTxis xa-
risxs; g) valdebulebis damrRvevi piris braleulobis xa-
risxs; d) pirgasamtexlos funqcias, moicvas Tavis TavSi
zianis anazRaureba. pirgasamtexlos odenobaze msjelo-
bisas gasaTvaliswinebelia movalis mier valdebulebis Se-
usruleblobis xangrZlivoba.

saqarTvelos samoqalaqo kodeqsis 420-e muxli iTva-
liswinebs sasamarTlos mier pirgasamtexlos odenobis
Semcirebis SesaZleblobas. pirgasamtexlos Semcirebisas
sasamarTlo mxedvelobaSi iRebs mxaris qonebriv mdgoma-
reobasa da sxva garemoebebs, kerZod, imas, Tu rogoria Ses-
rulebis Rirebulebis, misi Seusruleblobisa da araje-
rovani SesrulebiT gamowveuli zianis Tanafardoba pir-
gasamtexlos odenobasTan. pirgasamtexlos Seusabamobis
kriteriumad, yovel konkretul SemTxvevaSi, SeiZleba Ca-
iTvalos iseTi garemoebebi, rogoricaa xelSekrulebiT
gaTvaliswinebuli pirgasamtexlos Seusabamod maRali
procenti, pirgasamtexlos Tanxis mniSvnelovani gadaWar-
beba valdebulebis SeusruleblobiT gamowveul SesaZlo
zianze, valdebulebis Seusruleblobis xangrZlivoba da
sxva.1

sakasacio sasamarTlo nawilobriv iziarebs saapelacio
sasamarTlos mosazrebas pirgasamtexlos moTxovnis xan-
dazmulobasTan mimarTebiT. gamomdinare iqedan, rom 2011
wlis ianvar-aprilis periodis gadasxdeli qiris odenoba
2860 aSS dolari ar aris xandazmuli, amitom am nawilSi
pirgasamtexlos gadaxdis moTxovnac ar aris xandazmuli.
saijaro xelSekrulebis 3.4 punqtis safuZvelze, 0.04%
odenobis pirgasamtexlo gamoangariSebuli unda iqnes
2011 wlis 1-li ianvridan. dazustebul sarCelSi i-i s-em

1  ix. susg 28.12.12 w. saqme #as-1560-1463-2012; susg 16.05.2014w. saqme
#as-1200-1145-2013;
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moiTxova pirgasamtexlos dakisreba gadawyvetilebis aR-
srulebamde, Tumca sakasacio saCivriT moiTxova pirga-
samtexlos dakisreba 2011 wlis 1-li ianvridan 2014 wlis
11 martis CaTvliT. 2860 aSS dolaris 0.04% dReSi aris
1.144 dolari, rac jamSi warmoadgens 1355,65 aSS dolars
(1185 x 1.144 = 1355,65 aSS dolari).

sakasacio palata miiCnevs, rom gansaxilvel SemTxve-
vaSi marTalia ar arsebobs saqarTvelos samoqalaqo ko-
deqsis 420-e muxlis gamoyenebis winapirobebi, magram ka-
satoris mier pirgasamtexlos odenoba nawilobriv mcda-
radaa dajamebuli. kerZod, pirgasamtexlo 2011 wlis ian-
vrisaTvis unda ganisazRvros 715 aSS dolaros 0.04%-is
odenobiT, rac Seadgens 8,58 aSS dolars, 2011 wlis Te-
bervlisaTvis 1430 aSS dolaris 0.04%-is odenobiT, rac
Seadgens 17,16 aSS dolars, 2011 wlis martisaTvis 2145 aSS
dolaris 0.04%-is odenobiT, rac Seadgens 25,74 aSS do-
lars, xolo 2011 wlis maisidan 2014 wlis 11 martis CaT-
vliT 2860 aSS dolaris 0.04%-is odenobiT, rac Seadgens
1252,68 aSS dolars. pirgasamtexlos odenoba jamSi Sead-
gens 1304,16 aSS dolars.

saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-
e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
lad dabrunebis safuZvlebi. vinaidan mocemul SemTxve-
vaSi ar arsebobs amgvari safuZvlebi, sakasacio palata uf-
lebamosilia TviTon miiRos gadawyvetileba, rac gamoi-
xateba SemdegSi: sakasacio palatis ganxilvis sagania mo-
pasuxisaTvis mosarCelis sasargeblod saijaro qirisa da
pirgasamtexlos gadaxdis dakisrebaze uaris Tqmis kano-
niereba. sasarCelo moTxovnaTa Sinaarsidan naTelia, rom
mosarCele (kasatori) iTxovs ijaris xelSekrulebidan ga-
momdinare saijaro qirisa da pirgasamtexlos gadaxdevi-
nebas. amasTan, gaziarebuli unda iqnes mowinaaRmdege mxa-
ris pretenzia ijaris xelSekrulebis marTlzomierad
Sewyvetisa, agreTve saijaro qiris da pirgasamtexlos na-
wilobriv xandazmulobasTan dakavSirebiT.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata miiCnevs, rom sakasacio saCivari unda dakmayofil-
des nawilobriv, kerZod, ss `s. b-s~ kasatoris sasargeb-
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lod unda daekisros saijaro qiris saxiT _ 2860 aSS dola-
ris, xolo pirgasamtexlos saxiT ki, 1304,16 aSS dolaris
gadaxda, danarCen nawilSi gasaCivrebuli ganCineba, agreT-
ve saoqmo ganCineba unda darCes ucvlelad.

saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli
xarjebis gadaxda, romlis sasargeblodac iqna gamotani-
li gadawyvetileba, ekisreba meore mxares, Tundac es mxa-
re ganTavisuflebuli iyos saxelmwifos biujetSi sasa-
marTlo xarjebis gadaxdisagan. Tu sarCeli dakmayofile-
bulia nawilobriv, maSin mosarCeles am muxlSi aRniSnuli
Tanxa miekuTvneba sarCelis im moTxovnis proporciulad,
rac sasamarTlos gadawyvetilebiT iqna dakmayofilebu-
li, xolo mopasuxes _ sarCelis moTxovnaTa im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. im
mxaris warmomadgenlis daxmarebisaTvis gaweul xarjebs,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
sasamarTlo daakisrebs meore mxares gonivrul fargleb-
Si, magram ara umetes am kodeqsis 47-e muxlis me-2 nawiliT
gaTvaliswinebuli odenobisa. amave muxlis me-2 da me-3 na-
wilebis Tanaxmad ki, am muxlSi aRniSnuli wesebi Seexeba
agreTve sasamarTlo xarjebis ganawilebas, romlebic gas-
wies mxareebma saqmis saapelacio da sakasacio instanci-
ebSi warmoebisas. Tu saapelacio an sakasacio sasamarTlo
Secvlis gadawyvetilebas an gamoitans axal gadawyveti-
lebas, igi Sesabamisad Secvlis sasamarTlo xarjebis ga-
nawilebasac.

saqmis masalebiT dasturdeba, rom kasatoris moTxov-
nis odenoba 35758 aSS dolaria (saijaro xelSekrulebis
vadamde SewyvetisaTvis _22290 aSS dolari, Semcirebu-
li qiris saxiT _ 2860 aSS dolari, pirgasamtexlos saxiT
_ 1355,65 aSS dolari). dadgenilia, rom mosarCele saape-
lacio da sakasacio wesiT saqmis ganxilvisas `saxelmwi-
fo baJis Sesaxeb~ saqarTvelos kanonis me-5 muxlis qve-
punqtis Sesabamisad, saxelmwifo baJis gadaxdisagan ga-
Tavisuflda, ris gamoc, samoqalaqo saproceso kodeq-
sis 55-e muxlis Tanaxmad, mas saxelmwifo biujetis mi-
marT moTxovnis daukmayofilebuli nawilis proporci-
ulad angariSsworeba ar daekisreba, xolo sarCelis dak-
mayofilebis nawilSi mopasuxes unda daekisros saxel-
mwifo biujetis sasargeblod gadasaxdeli saxelmwifo
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baJis anazRaureba dakmayofilebuli sasarCelo moTxov-
nis proporciulad. rogorc zemoT ukve aRiniSna, sasar-
Celo moTxovna dakmayofilda 2860 aSS dolarisa da 1304
aSS dolaris, sul _ 4164,16 aSS dolaris anazRaurebis
nawilSi, amdenad, mopasuxes unda daekisros saxelmwi-
fo biujetis sasargeblod pirveli instanciis sasamar-
TloSi sarCelze gadasaxdeli saxelmwifo baJis _ 124,93
aSS dolaris (dakmayofilebuli 4164,16 aSS dolaris 3%-
is), saapelacio saCivarze _ 166,57 aSS dolarisa (4164,16
aSS dolaris 4%-is) da sakasacio saCivarze _ 208,3 aSS do-
laris (4164,16 aSS dolaris 5%-is), sul _ 499,70 aSS do-
laris ekvivalenti laris gadaxda.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samo-

qalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

i-i s-is sakasacio saCivari dakmayofildes nawilobriv.
gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2014 wlis 30 seqtembris ganCineba ss
`s. b-isaTvis~ i-i s-is sasargeblod saijaro qiris saxiT
2860 aSS dolaris ekvivalenti larisa da pirgasamtexlos
saxiT 1304,16 aSS dolaris ekvivalenti laris dakisrebis
Sesaxeb sarCelze uaris Tqmis nawilSi da miTiTebul na-
wilSi miRebul iqnas axali gadawyvetileba.

daekisros ss `s. b-s~ i-i s-is sasargeblod saijaro qi-
ris saxiT 2860 aSS dolaris ekvivalenti laris gadaxda.

daekisros ss `s. b-s~ i-i s-is sasargeblod pirgasamtex-
los saxiT 1304,16 aSS dolaris ekvivalenti laris gadax-
da.

danarCen nawilSi quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2014 wlis 30 seqtembris ganCi-
neba darCes ucvlelad.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 23 seqtembris saoqmo ganCineba darCes
ucvlelad.

daekisros ss `s. b-s~ (saidentifikacio kodi #...) saxel-
mwifo biujetis sasargeblod (q.Tbilisi, `saxelmwifo xa-
zina~, bankis kodi TRESGE22, mimRebis angariSis #200122900,
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saxazino kodi 300773150) saxelmwifo baJis _ 499,7 aSS do-
laris ekvivalenti laris gadaxda.

sakasacio palatis gadawyvetileba sabolooa da ar ga-
saCivrdeba.

zianis anazRaureba saijaro qonebis
daubruneblobisas

gadawyvetileba
saqarTvelos saxeliT

#as-512-485-2015 24 ivnisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
aWaris avtonomiuri respublikis finansTa da ekonomi-

kis saministrom sarCeli aRZra sasamarTloSi mopasuxe Sps
`..-2011~-is mimarT, romliTac moiTxova, mopasuxisaTvis
17,600 aSS dolaris ekvivalenti laris dakisreba.

sarCelis faqtobriv garemoebebad miTiTebulia, rom
aWaris avtonomiuri respublikis sakuTrebas warmoadgen-
da daba x-Si, d. a-is q. #32-Si mdebare 227.8 kv.m. Senoba-
nageboba, romelic ganTavsebulia 5 821 kv.m. miwis nakveT-
ze, aseve, 567.6 kv.m. Senoba-nageboba, romelic ganTavse-
bulia 5 940 kv.m. miwis nakveTze. aRniSnul uZrav qonebaze
2011 wlis 18 maiss Sps `n. s-sTan~ gaformda ijaris xelSek-
ruleba. 2011 wlis 15 ivliss Sps `n. s-m~ moiTxova ijaris
xelSekrulebis Sewyveta. mis nacvlad SemoTavazebuli iq-
na Sps `..-2011~. 2011 wlis 10 noembers saministrosa da Sps
`..-2011~-s Soris gaformda SeTanxmebis aqti, romlis Ta-
naxmad Sps `n. s-s~ Caenacvla Sps `..-2011~. ijaris xelSek-
rulebis vada gavida 2012 wlis 18 maiss. xelSekrulebis
9.1 punqtiT gansazRvruli iyo ijaris xelSekrulebis va-
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dis gasvlis Semdeg qonebis dabrunebis wesi, rac Sps `..-
2011~-is mier ar ganxorcielda da igi agrZelebda uZravi
qonebiT sargeblobas. xelSekrulebis 9.1 punqtiT nakis-
ri valdebulebis darRvevis gamo Sps `..-2011~-s xelSek-
rulebis 6.6 punqtis Tanaxmad ekisreba jarima qonebis Ri-
rebulebis 10%, rac Seadgens 17,600 aSS dolars.

mopasuxem sarCeli ar cno da saqmeze warmodgenil Se-
sagebelSi ganmarta, rom 2011 wlis 18 maisis xelSekrule-
ba ar gansazRvravs saijaro qonebis dabrunebis wess. Se-
sabamisad, usafuZvloa miTiTeba am wesis darRvevaze. mo-
pasuxis ganmartebiT, mxareTa Soris arsebobda mimowera
ijaris xelSekrulebis vadis gagrZelebis Taobaze. mosar-
Celem 2012 wlis 28 noembris #.../6208 mimarTviT acnoba
mopasuxes, rom ijaris xelSekrulebis 9.2 punqtis Tanax-
mad, qonebis dayovnebisaTvis ericxeboda saijaro qira yo-
veldRiurad 29 laris odnobiT. aRniSnuli Tanxa mopasu-
xis mxridan gadaxdilia. 2013 wlis 4 oqtombers mxareebs
Soris gaformda axali ijaris xelSekruleba. 2014 wlis 19
ianvris aqtiT moxda moijaris Canacvleba da Sps `..-2011~-
s Caenacvla Sps `h. j-ia~. Sesabamisad, Sps `..-2011~ mosarCe-
lesTan saxelSekrulebo urTierTobaSi aRar imyofeba.

baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 26 dekembris gadawyvetilebiT aWaris av-
tonomiuri respublikis finansTa da ekonomikis saminis-
tros sarCeli ar dakmayofilda.

gadawyvetileba saapelacio wesiT gasaCivrda aWaris av-
tonomiuri respublikis finansTa da ekonomikis saminis-
tros mier. quTaisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2015 wlis 26 martis gadawyvetilebiT aWa-
ris avtonomiuri respublikis finansTa da ekonomikis sa-
ministros saapelacio saCivari nawilobriv dakmayofil-
da. gauqmda baTumis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2014 wlis 26 dekembris gadawyvetileba
da miRebul iqna axali gadawyvetileba, romliTac Sps `..-
2011~-s aWaris avtonomiuri respublikis finansTa da eko-
nomikis saministros sasargeblod 7 000 laris gadaxda da-
ekisra.

mocemul saqmeze saapelacio sasamarTlom dadgenilad
miiCnia faqtobrivi garemoeba imis Taobaze, rom 2011 wlis
18 maiss, aWaris avtonomiuri respublikis finansTa da
ekonomikis saministros da Sps ̀ n. s-s~ Soris gaformda ija-
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ris xelSekruleba. xelSekrulebis sagans warmoadgenda
aWaris avtonomiuri respublikis sakuTrebaSi arsebuli
uZravi qoneba mdebare: x-i, d. a-is q. #32, 227.8 kv.m Senoba-
nageboba, romelic ganTavsebulia 5821 kv.m miwis nakveT-
ze, aseve, 567.6 kv.m Senoba-nageboba, romelic ganTavsebu-
lia 5940 kv.m. miwis nakveTze ijariT gacema. dadgenilia,
rom ijaris xelSekrulebis wliuri saijaro qira ganisaz-
Rvra 10 500 aSS dolariT. xelSekrulebis moqmedebis va-
dad dadginda erTi weli. xelSekrulebis 6.6. punqtis `b~
qvepunqtiT mxareebi SeTanxmdnen, rom xelSekrulebiT na-
kisri sxva valdebulebebis darRvevis SemTxvevaSi dam-
rRvevi dajarimdeboda saijaro qonebis Rirebulebis
10%-iT. xelSekrulebis 9.1 punqtis Tanaxmad, dadgenili
saijaro vadis gasvlis SemTxvevaSi, saijaro Senoba-nage-
bobebisa da maTze mimagrebuli miwis nakveTebis gadacema
moxdeboda qonebis aRweris oqmis safuZvelze winamdeba-
re xelSekrulebis me-3 muxlis me-3 punqtiT dadgenili
wesiT. 9.2 punqtis Tanaxmad, Tuki moijare saijaro urTi-
erTobis damTavrebis Semdgom ar daabrunebda ijariT aRe-
bul qonebas, maSin meijares SeeZlo moeTxova daTqmuli
saijaro qiris gadaxda qonebis dabrunebis dayovnebisaT-
vis. meijares SeeZlo moeTxova sxva saxis zianis anazRau-
rebac. 2011 wlis 10 noembris SeTanxmebis aqtiT dadgeni-
lia, rom 2011 wlis 18 maiss aWaris a/r finansTa da ekono-
mikis saministros da Sps `n. s-s~ Soris gaformebuli xel-
Sekrulebidan gavida Sps `n. s-o~ da mas Caenacvla Sps `...-
2011~-iT. amave SeTanxmebis aqtiT dadgenilia, rom Sps `...-
2011~-ma ikisra 2011 wlis 18 maisis xelSekrulebiT gansaz-
Rvruli yvela valdebulebis Sesruleba, maT Soris, sai-
jaro urTierTobis vadis gasvlis Semdgom, valdebuleba
qonebis dabrunebisa, xolo misi daubruneblobis SemTxve-
vaSi, igi dajarimdeboda xelSekrulebis 6.6. punqtis `b~
punqtis Sesabamisad. 2012 wlis 26 oqtombers, Sps `...-2011~-
is direqtorma weriliT mimarTa aWaris a/r finansTa da
ekonomikis saministros da moiTxova 2011 wlis 18 maisis
ijaris xelSekrulebis moqmedebis vadis gagrZeleba. dad-
genilia, rom ijaris xelSekrulebis moqmedebis vada ga-
vida 2012 wlis 18 maiss. dadgenilia, rom 2013 wlis 4 oq-
tombers, aWaris a/r finansTa da ekonomikis saministros
da Sps `...-2011~-s Soris daido axali ijaris xelSekruleba
5 wlis vadiT. 2014 wlis 13 ianvris SeTanxmebiT, Sps `...-
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2011~-s 2013 wlis 4 oqtombris xelSekrulebaSi Caenacvla
Sps `h. j-ia~. dadgenilia, rom 2012 wlis 18 maisidan 2013
wlis 4 oqtombramde moijares meijarisaTvis qoneba ar da-
ubrunebia. xelSekrulebis vadis gasvlidan qonebis da-
ubruneblobis periods warmoadgenda 2012 wlis 18 maisi-
dan 2013 wlis 4 oqtombramde periodi, romelic moicavda
16.5 Tves. mxareTa Soris sadavoa is garemoeba, iyvnen Tu
ara mxareebi maT Soris gaformebuli xelSekrulebiT Se-
Tanxmebulni saijaro qonebis dabrunebis raime pirobaze.
mopasuxis ganmartebiT, mxareebi aranair pirobebze qone-
bis dabrunebasTan dakavSirebiT ar SeTanxmebulan, Tum-
ca mopasuxe ar uaryofda, rom saijaro qoneba droze ar
daubrunebia da dayovnebis periodi 16.5 Tves Seadgenda.
mopasuxis ganmartebiTve (rasac mosarCelec eTanxmeba)
xelSekrulebis vadis amowurvis Semdeg (anu 2012 wlis 18
maisis Semdgom) qonebis sargeblobisaTvis moijare ixdi-
da dReSi 29 lars da es udavoa. mosarCele zemoaRniSnul
faqtobriv garemoebas adasturebda, magram mopasuxisa-
gan iTxovda saxelSekrulebo pirobis Sesrulebas da qo-
nebis dayovnebis, anu droulad daubruneblobis gamo qo-
nebis Rirebulebis 10%-is gadaxdas, rac Seadgens 17 600
aSS dolars.

saapelacio sasamarTlom miiCnia, rom mocemuli dava
ijaris xelSekrulebis samarTlebrivi normebiT unda mo-
wesrigebuliyo, kerZod, samoqalaqo kodeqsis 316-e, 317-
e, 581-e da 591-e muxlebiT. saapelacio sasamarTlos gan-
martebiT konkretul SemTxvevaSi, 2011 wlis 18 maisis ija-
ris xelSekrulebidan gamomdinare urTierToba warmoSo-
bilia aWaris avtonomiuri respublikis finansTa da eko-
nomikis saministrosa da Sps `...-2011~-s Soris. mxareTa So-
ris sadavoa saijaro qonebis daubruneblobiT miyenebu-
li sxva zianis anazRaurebis sakiTxi. palatis ganmarte-
biT, dadgenilia, rom mxareTa Soris gaformebuli xelSek-
rulebis 9.1. punqtis Tanaxmad, dadgenili saijaro vadis
gasvlis SemTxvevaSi, saijaro Senoba-nagebobebisa da maT-
ze mimagrebuli miwis nakveTebis gadacema moxdeboda qo-
nebis aRweris oqmis safuZvelze winamdebare xelSekru-
lebis me-3 muxlis me-3 punqtiT dadgenili wesiT. 9.2. pun-
qtis Tanaxmad, Tuki moijare saijaro urTierTobis dam-
Tavrebis Semdgom ar daabrunebda ijariT aRebul qone-
bas, maSin meijares SeeZlo moeTxova daTqmuli saijaro
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qiris gadaxda qonebis dabrunebis dayovnebisaTvis. mei-
jares SeeZlo moeTxova sxva saxis zianis anazRaurebac.

dadgenilia, rom ijaris xelSekrulebis moqmedebis va-
da gavida 2012 wlis 18 maiss da moijares xelSekrulebiT
gaTvaliswinebuli wesiT qoneba ar gadaucia meijarisaT-
vis _ aWaris avtonomiuri respublikis finansTa da ekono-
mikis saministrosaTvis. dadgenilia, rom qonebis gadace-
mis dayovnebis periodi Seadgens 16.5 Tves, radgan 2013
wlis 4 oqtombers mxareTa Soris axali ijaris xelSekru-
leba gaformda, xolo 2012 wlis 18 maisidan vidre 2013 wlis
4 oqtombramde, anu axali xelSekrulebis gaformebamde,
moijare samarTlebrivi safuZvlis gareSe flobda meija-
ris qonebas. gamomdinare zemoaRniSnulidan palatam mi-
iCnia, rom mxareTa SeTanxmeba moicavda, rogorc saijaro
qiris gadaxdis valdebulebas, qonebis droulad daubru-
neblobisaTvis, aseve, pirgasamtexlos dakisrebis SesaZ-
leblobas _ igive valdebulebis darRvevisaTvis (pirga-
samtexlos dakisreba). samoqalaqo kodeqsis 394-e da 312-
e muxlebze miTiTebiT saapelacio palatam miiCnia, rom
17,600 aSS dolari (im realobis gaTvaliswinebiT, rom sa-
davo periodSi moijare ixdida qirasac dReSi 29 lars) Se-
usabamod maRali pirgasamtexloa da gonivruli da samar-
Tliani iqneba mopasuxisaTvis 7 000 aSS dolaris dakisre-
ba.

saapelacio sasamarTlos gadawyvetileba aWaris avto-
nomiuri respublikis finansTa da ekonomikis saministrom
da Sps `...-2011~-ma gaasaCivres sakasacio wesiT.

aWaris avtonomiuri respublikis finansTa da ekonomi-
kis saministrom moiTxova gasaCivrebuli gadawyvetile-
bis gauqmeba im nawilSi, romliTac ar dakmayofilda misi
saapelacio saCivari da axali gadawyvetilebis miRebiT
sarCelis srulad dakmayofileba. aWaris avtonomiuri res-
publikis finansTa da ekonomikis saministros sakasacio
saCivris dasabuTeba emyareba im garemoebas, rom saqmis
ganmxilvelma sasamarTlom usafuZvlod gamoiyena saqar-
Tvelos samoqalaqo kodeqsis 420-e muxli. kasatoris gan-
martebiT, sasamarTlo ar iyo uflebamosili Seemcirebi-
na pirgasamtexlos odenoba, radgan pirgasamtexlos ode-
noba gaTvaliswinebuli iyo mxareTa Soris arsebuli xel-
SekrulebiT, romlis odenoba sadavod ar gauxdia Sps `..-
2011~- s.
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Sps `...-2011~-m warmodgenili sakasacio saCivriT moiT-
xova gasaCivrebuli gadawyvetilebis im nawilSi gauqmeba,
romliTac dakmayofilda aWaris avtonomiuri respubli-
kis finansTa da ekonomikis saministros saapelacio saCi-
vari da axali gadawyvetilebiT sarCelis dakmayofileba-
ze uaris Tqma. Sps `...-2011~ sakasacio pretenzias acxadebs
im garemoebasTan dakavSirebiT, rom saapelacio sasamar-
Tlom araswori Sefaseba misca xelSekrulebis sadavo pun-
qtebs. kasatoris ganmartebiT, saijaro qonebis dabrune-
bis wesi xelSekrulebiT gaTvaliswinebuli ar yofila. aR-
niSnul wesze SeTanxmeba mogvianebiTac ar momxdara. ka-
satoris ganmartebiT, mis mier fizikurad ver moxdeboda
im wesis darRveva rac dadgenili arc yofila. kasatoris
ganmartebiT, xelSekrulebis 9.2 punqti saSualebas iZle-
oda saijaro urTierTobis damTavrebis miuxedavad gag-
rZelebuliyo saijaro qonebiT sargebloba daTqmuli sa-
ijaro qiris gadaxdis pirobiT, rac realurad ganxorcie-
da kidec. kasatoris miTiTebiT, Tu aWaris avtonomiuri
respublikis finansTa da ekonomikis saministro winaaR-
mdegi iyo saijaro qonebiT esargeblda Sps `...-2011~-s xel-
SekrulebiT gaTvaliswinebuli vadis gasvlis Semdeg, mas
SeeZlo sasamarTlosaTvis miemarTa vindikaciuri sarCe-
liT da ukanono mflobelobidan nivTis gamoTxova moeT-
xova. aRniSnuli aWaris a/r finansTa da ekonomikis sami-
nistros mxridan ar ganxorcielebula, Sesabamisad adgi-
li ar aqvs Sps `..-2011~-is mier valdebulebis darRvevas,
ris gamoc mas ar unda daekisros pirgasamtexlos gadaxda.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 25 maisis ganCinebiT sakasacio saCiv-
rebi miRebul iqna warmoebaSi samoqalaqo saproceso ko-
deqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeb-
lad, xolo 17 ivnisis ganCinebiT sakasacio saCivrebi cno-
bil iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis samarTlebrivi dasabuTeba, saka-
sacio saCivrebis safuZvlebi da miiCnevs, rom aWaris av-
tonomiuri respublikis finansTa da ekonomikis saminis-
tros sakasacio saCivari ar unda dakmayofildes, xolo
Sps `...-2011~-is sakasacio saCivari unda dakmayofildes
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Semdegi garemoebebis gamo:
mocemul saqmeze quTaisis saapelacio sasamarTlom

dadgenilad miiCnia faqtobrivi garemoeba imis Taobaze,
rom 18.05.2011w-s erTi mxriv, aWaris avtonomiuri respub-
likis finansTa da ekonomikis saministros, rogorc `mei-
jares~ da meore mxriv, Sps `n. s-s~, rogorc `moijares~ So-
ris gaformda xelSekruleba `aWaris avtonomiuri respub-
likis sakuTrebaSi arsebul Senoba-nagebobebis da maTze
mimagrebuli miwis nakveTebis ijaris Sesaxeb~.

xelSekrulebis me-3 muxlis mixedviT xelSekrulebis
sagans warmoadgenda aWaris avtonomiuri respublikis sa-
kuTrebaSi arsebuli d.x-Si, d. a-is q. #32-Si mdebare
227.8kv.m Senoba-nagebobis, romelic ganlagebulia 5821kv.m
miwis nakveTze (s/k:...); aseve, 567.6kv.m Senoba-nagebobis, ro-
melic ganlagebulia 5940kv.m. miwis nakveTze (s/k:..) moija-
risaTvis gadacema droebiT sargeblobaSi

xelSekrulebis me-4 muxliT ganisazRvra ijariT gada-
sacemi miwis qiris Rirebuleba da gadaxdis wesi, kerZod,
xelSemkreli mxareebi SeTanxmdnen, rom xelSekrulebis
sagnis sargeblobisaTvis moijare meijares gadauxdida
ijaris qiras, romlis wliuri odenoba ganisazRvra 10,500
aSS dolaris ekvivalenti lariT, romelic moijares unda
Caericxa xelSekrulebaSi miTiTebul meijaris sabanko
rekvizitze.

xelSekrulebis moqmedebis vada xelSemkvrel mxare-
Ta mier ganisazRvra erTi wliT (me-5 muxli).

xelSekrulebis me-6 muxliT ganisazRvra mxareTa uf-
lebebi da movaleobebi, kerZod, 6.2 punqtis `b~ qvepun-
qtiT meijares mieniWa uflebamosileba moeTxova saija-
ro xelSekrulebis Sewyveta moijaris mier xelSekrule-
bis pirobaTa darRvevisas; 6.6. punqtis mixedviT ki gani-
sazRvra, rom winamdebare xelSekrulebiT nakisri valde-
bulebebis Seusruleblobis SemTxvevaSi, moijares eZle-
va werilobiTi gafrTxileba, romelSic mieTiTeba darRve-
vis gamosworebis vada da jarimdeba: a) saijaro qiris ga-
dauxdelobis SemTxvevaSi, _ qiris 0,1%-iT darRvevis dRi-
dan yovel vadagadacilebul dReze; b) xelSekrulebiT na-
kisri sxva valdebulebebis darRvevis SemTxvevaSi, sai-
jaro qonebis Rirebulebis 10%-is odenobiT.

xelSekrulebis me-9 muxliT ganisazRvra ijaris vadis
gasvlis Semdgom qonebis dabrunebis Semdegi wesi: xel-
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SekrulebiT dadgenili saijaro vadis gasvlisas saijaro
Senoba-nagebobebis da maTze mimagrebuli miwis nakveTe-
bis gadacema moxdeba qonebis aRweris oqmis safuZvelze
winamdebare xelSekrulebis me-3 punqtiT dadgenili we-
siT. Tuki moijare saijaro urTierTobis damTavrebis Sem-
dgom ar abrunebs ijariT aRebul qonebas, maSin meijares
SeuZlia moiTxovos daTqmuli saijaro qiris gadaxda qo-
nebis dabrunebis dayovnebisaTvis; meijares SeuZlia mo-
iTxovos sxva saxis zianis anazRaurebac.

dadgenilia, rom 10.11.2011w-s erTi mxriv, aWaris avto-
nomiuri respublikis finansTa da ekonomikis saministros,
meore mxriv, Sps `n. s-sa~ da mesame mxriv, Sps `...-2011~-s
Soris gaformda SeTanxmebis aqti, romliTac 18.05.2011w-
is `aWaris avtonomiuri respublikis sakuTrebaSi arsebul
Senoba-nagebobebis da maTze mimagrebuli miwis nakveTe-
bis ijaris Sesaxeb~ xelSekrulebaSi Sps `...-2011~-ma Caanac-
vla Sps `n. s-o~. xelSekrulebis danarCeni pirobebi mxare-
ebs Soris darCa ucvlelad.

warmodgenili sakasacio saCivrebi raime pretenzias sa-
apelacio sasamarTlos mier zemoT dadgenil faqtobriv
garemoebebTan dakavSirebiT ar Seicavs. Sesabamisad, am na-
wilSi, gasaCivrebuli ganCinebiT dadgenil faqtobriv ga-
remoebebs samoqalaqo saproceso kodeqsis 407-e muxlis
me-2 nawilis moTxovnaTa Sesabamisad, sakasacio palati-
saTvis savaldebulo Zala gaaCniaT.

sakasacio palata ganmartavs, rom aWaris avtonomiuri
respublikis finansTa da ekonomikis saministros sasar-
Celo moTxovnas warmoadgens Sps `...-2011~-saTvis xelSek-
rulebiT nakisri valdebulebis darRvevis gamo, qonebis
Rirebulebis 10%-is gadaxdis dakisreba. aRsaniSnavia, rom
mosarCelis moTxovna nawilobriv dakmayofilda quTai-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2015 wlis 26 martis gadawyvetilebiT da warmodgenili sa-
kasacio saCivriT aWaris avtonomiuri respublikis finan-
sTa da ekonomikis saministrom moiTxova sarCelis sru-
lad dakmayofileba da mopasuxisaTvis 17,600 aSS dola-
ris mTlianad dakisreba.

warmodgenili sakasacio saCivris safuZvlebisa da saq-
mis masalebis Seswavlis Sedegad sakasacio palatas miaC-
nia, rom aWaris avtonomiuri respublikis finansTa da eko-
nomikis saministros sakasacio saCivari da Sesabamisad,
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sarCeli usafuZvlobis gamo ar unda dakmayofildes.
sakasacio palata ganmartavs, rom samarTalwarmoebis

SejibrebiTobis principis mixedviT mxareebi sargeblo-
ben Tanabari uflebebiTa da SesaZleblobebiT, daasabu-
Ton TavianTi moTxovnebi, uaryon an gaaqarwylon meore
mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs
an romeli mtkicebulebebiT unda iqnes dadasturebuli
es faqtebi (ssk-is me-4 mux.). aRniSnulidan gamomdinare,
saqmis ganmxilveli sasamarTlosaTvis savaldebuloa sar-
Celis safuZvlad miTiTebuli faqtebis erToblioba, rom-
lebic asabuTeben, amarTleben faqtobrivad mosarCelis
sasarCelo moTxovnas (sarCelis faqtobrivi safuZvlebi),
rac Seexeba samarTlis normebis gamoyenebas, aRniSnuli
ganekuTvneba sasamarTlos uflebamosilebis sferos,
romlis ganxorcielebisas sasamarTlo ar aris SezRudu-
li mosarCelis miTiTebebiT. sasamarTlo, saqmeze dadge-
nili faqtobrivi garemoebebis SefasebiT, adgens Tu ra
samarTlebrivi urTierToba arsebobs mxareebs Soris da
am urTierTobis maregulirebeli samarTlebrivi norme-
bis safuZvelze akmayofilebs an ar akmayofilebs sarCels.
mocemul SemTxvevaSi, dadgenilia, rom mxareebs Soris
warmoSobilia ijaris xelSekrulebidan gamomdinare val-
debulebiT-samarTlebrivi urTierToba, romlis samar-
Tlebriv regulirebasac eZRvneba samoqalaqo kodeqsis
581-e-606-e muxlebi da amave kodeqsis qiravnobis xelSek-
rulebis maregulirebeli normebi, Tuki isini ijarisagan
gansxvavebul samarTlebriv wesrigs ar adgenen. amave ko-
deqsis 581-e muxlis danawesiT, ijaris xelSekrulebiT me-
ijare movalea gadasces moijares gansazRvruli qoneba
droebiT sargeblobaSi da saijaro drois ganmavlobaSi uz-
runvelyos nayofis miRebis SesaZlebloba, Tu igi miRe-
bulia meurneobis swori gaZRolis Sedegad Semosavlis sa-
xiT. moijare movalea gadauxados meijares daTqmuli sa-
ijaro qira. amave kodeqsis 591-e da 567-e muxlebiT ki, re-
gulirebulia saijaro xelSekrulebidan gamomdinare zi-
anis anazRaurebis mavaldebulebeli garemoebebi, kerZod,
samoqalaqo kodeqsis 567-e muxlis Tanaxmad, Tu damqira-
vebeli qiravnobis urTierTobis damTavrebis Semdeg ukan
ar abrunebs gaqiravebul nivTs, maSin gamqiravebels uf-
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leba aqvs moiTxovos dayovnebis ganmavlobaSi dadgenili
qiris gadaxda, rogorc zianis anazRaureba. baTilia SeTan-
xmeba, romliTac damqiravebels ekisreba zianis anazRau-
reba imaze meti odenobiT, vidre miyenebuli iyo. 591-e mux-
lis Tanaxmad, Tu moijare saijaro urTierTobis damTav-
rebis Semdeg ar daabrunebs ijariT aRebul qonebas, maSin
meijares SeuZlia moiTxovos daTqmuli saijaro qiris ga-
daxda qonebis dabrunebis dayovnebisaTvis; meijares Se-
uZlia moiTxovos sxva saxis zianis anazRaurebac.

amdenad, sakasacio palata ganmartavs, rom ijaris xel-
Sekrulebidan gamomdinare valdebulebiT-samarTlebrivi
urTierTobis monawile mxareebs gaaCniaT xelSekrulebis
pirobaTa Sesrulebis valdebuleba, rogorc pirveladi
moTxovnis ise, xelSekrulebis Seusruleblobis an ara-
jerovnad Sesrulebisas SemTxvevebisaTvis zianis anaz-
Raurebis, rogorc meoradi moTxovnis dakmayofilebis ma-
terialur-samarTlebrivi SesaZlebloba.

mocemul SemTxvevaSi, dadgenilia, rom mosarCelis
moTxovna rogorc faqtobrivi ise, materialur-samar-
Tlebrivi TvalsazriT gamomdinareobs xelSekrulebis pi-
robaTa darRvevidan. meijaris ganmartebiT, saijaro xel-
Sekrulebis amowurvis Semdgom saijaro qoneba ar daub-
runda meijares, riTac dairRva xelSekrulebis me-9 mux-
liT dadgenili wesi (ix., sarCelis faqtobrivi garemoebe-
bi). am TvalsazriT ki, sainteresoa rogor wesrigdeba sai-
jaro qonebis dabruneba mxareTa Soris gaformebuli xel-
Sekrulebis miTiTebuli muxliT. dadgenilia, rom xelSek-
rulebis me-9 muxli, romelic ijaris vadis gasvlis Sem-
dgom qonebis dabrunebis sakiTxs awesrigebs blanketuri
Sinaarsisaa da daTqmas akeTebs amave xelSekrulebis me-3
punqtze, kerZod, miTiTebuli muxlis Sinaarsis mixedviT
xelSekrulebiT dadgenili saijaro vadis gasvlisas sai-
jaro Senoba-nagebobebis da maTze mimagrebuli miwis nak-
veTebis gadacema moxdeba qonebis aRweris oqmis safuZ-
velze winamdebare xelSekrulebis me-3 punqtiT dadge-
nili wesiT. Tumca dadgenilia, rom Tavis mxriv, xelSek-
rulebis me-3 punqti raime pirobaze an wesze miTiTebas,
romelic Seexeba saijaro qonebis ukan dabrunebas ar Sei-
cavs. Sesabamisad, sakiTxi imis Sesaxeb romeli konkretu-
li wesi dairRva moijaris mier arc saqmis masalebiT da
arc xelSekrulebiT irkveva. am viTarebaSi ki, sadavo sa-
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kiTxis regulirebisaTvis unda mivmarToT uSualod ur-
TierTobis momwesrigebel samarTlebriv debulebebs,
kerZod, zemoT dasaxelebul normas, romelic axdens sai-
jaro xelSekrulebis vadis amowurvisas saijaro qonebis
dabrunebis samarTlebriv reglamentacias. normis mizne-
bisaTvis, saijaro qonebis dayovnebisas, meijares aqvs or-
gvari moTxovnis materialur-samarTlebrivi SesaZleblo-
ba, kerZod, meijares SeuZlia moiTxovos daTqmuli sai-
jaro qiris gadaxda qonebis dabrunebis dayovnebisaTvis,
mas aseve SeuZlia moiTxovos sxva saxis zianis anazRaure-
bac. amdenad, normis ganmartebiT qonebis dabrunebis da-
yovnebisaTvis meijares aqvs daTqmuli saijaro qiris ga-
daxdisa da amavdroulad, zianis anazRaurebis moTxov-
nis uflebac.

mocemul saqmeze udavo garemoebadaa miCneuli, rom mo-
ijare ixdida dayovnebul dReebze yoveldRiurad 29
lars. amdenad, am nawilSi, sarCelis dakmayofilebis miz-
nebisaTvis ar arsebobs davis sagani, xolo zianis anazRa-
urebis nawilSi sarCelis dakmayofilebis miznebisaTvis
pirvel rigSi, unda dgindebodes miyenebuli zianis Sina-
arsi da zianis anazRaurebisaTvis samoqalaqo kodeqsiT
dadgenili winapirobebis arseboba.

samoqalaqo kodeqsis 394-e muxlis pirveli nawilis Ta-
naxmad, movalis mier valdebulebis darRvevisas kredi-
tors SeuZlia moiTxovos amiT gamowveuli zianis anazRa-
ureba. valdebulebis darRveva zogadi formulirebaa da
igi SeiZleba sxvadasxva formiT gamoixatos, maT Soris ara-
jerovan SesrulebaSi. mtkicebis tvirTis obieqturad da
samarTlianad ganawilebis pirobebSi, rogorc zianis mi-
yenebis faqtis, aseve gancdili zianis odenobis damtki-
cebis tvirTi mosarCelis mxarezea.

sakasacio palata ganmartavs, rom ziani obieqturi mo-
cemulobiT unda Sefasdes da ara subieqturi damokide-
bulebiT, saxeldobr, samoqalaqo kodeqsis 411-e muxlis
mixedviT, ziani unda anazRaurdes ara mxolod faqtob-
rivad damdgari qonebrivi danaklisisaTvis, aramed miu-
Rebeli SemosavlisTvisac. amave muxliTaa ganmartebuli
miuRebeli Semosavali, kerZod, miuReblad iTvleba Se-
mosavali, romelic ar miuRia pirs da romelsac igi mii-
Rebda, valdebuleba jerovnad rom Sesrulebuliyo.

sakasacio palata ganmartavs, rom samoqalaqo davis
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sworad gadawyvetas mniSvnelovnad ganapirobebs moTxov-
nis samarTlebrivi safuZvlis zustad gansazRvra, rac ga-
nekuTvneba sasamarTlos ulebamosilebis sferos, Tumca,
aseve aranakleb mniSvnelovania sasamarTlom marTebulad
daadginos davis gadawyvetisaTvis arsebiTi mniSvnelo-
bis mqone faqtebis (mtkicebis saganSi Semavali faqtebis)
amomwuravi CamonaTvali, imisaTvis, rom sasamarTlos ar
mouwios im garemoebaTa dadgena, romlebsac saqmisaTvis
aranairi mniSvneloba ar aqvT, da piriqiT, mTeli samar-
Talwarmoeba saZiebel faqtebze unda iqnes agebuli. mo-
cemul SemTxvevaSi, mosarCele moiTxovs saijaro qonebis
dayovnebiT gamowveuli ziani anazRaurebas Tumca ver mi-
uTiTebs konkretulad raSi gamoixata ziani, mosarCele
mxolod im garemoebaze apelirebs, rom saijaro qonebis
dabruneba daayovna meijarem, xolo mxareTa Soris gafor-
mebuli xelSekrulebis 9.1 punqti amgvari SemTxvevebisaT-
vis iTvaliswinebs sxva saxis zianis moTxovnis uflebasac.
mosarCelis mxolod es argumenti ki, sakasacio palatis
mosazrebiT, ar warmoadgens zianis anazRaurebis dakis-
rebis sakmaris safuZvels, kerZod, sakasacio palata gan-
martavs, rom samoqalaqo kodeqsis 408-e muxlis pirveli
nawilis, 411-e, 412-e muxlebis amosavali wertili swored
imaSi mdgomareobs, rom anazRaurdeba mxolod movalisaT-
vis winaswar savaraudo ziani. xolo amave kodeqsis me-8
muxlis mesame nawilis mixedviT, samarTlebrivi urTier-
Tobis monawileni valdebulni arian keTilsindisierad ga-
naxorcielon TavianTi uflebebi da movaleobebi. igive az-
ria gatarebuli samoqalaqo kodeqsis 115-e muxlSi, rome-
lic samoqalaqo uflebis marTlzomierad sargeblobaSi
mdgomareobs. rogorc mocemuli saqmis masalebiT dgin-
deba saijaro qoneba daayovna moijarem, xolo meijare da-
yovnebisaTvis yoveldRiurad iRebda Tanxas da ijariT
gadacemuli qonebis sargeblobaSi ar edaveboda moijares.
maSin, rodesac mas gaaCnda rogorc materialuri ise, pro-
cesualuri saSualebebi aRekveTa misi qonebiT amgvari
sargebloba. Sesabamisad, miuRebeli Semosavali, romel-
zedac apelirebs aWaris avtonomiuri respublikis finan-
sTa da ekonomikis saministro da romelic misi mosazre-
biT, warmoadgenda movalisaTvis winaswar savaraudo zi-
ans saxeze ar gvaqvs.

zemoTaRniSnulidan gamomdinare, sakasacio palatas
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miaCnia, rom gasaCivrebuli gadawyvetileba aWaris avto-
nomiuri respublikis finansTa da ekonomikis saministros
saapelacio saCivris nawilobrivi dakmayofilebis Sesaxeb
dausabuTebelia, rac misi gauqmebisa da Sesabamisad, aWa-
ris avtonomiuri respublikis finansTa da ekonomikis sa-
ministros sarCelis dakmayofilebaze uaris Tqmis faq-
tobriv-samarTlebrivi safuZvelia. vinaidan, mocemul
SemTxveveaSi, gamoiricxa Sps `...-2011-isaTvis~ Tanxis da-
kisrebis safuZveli. Sesabamisad, misi sakasacio saCivari
dasakmayofilebelia.

samoqalaqo saproceso kodeqsis 53-e muxlis pirveli
nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare gaTavi-
suflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 nawilis Tanaxmad,
am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo
xarjebis ganawilebas, romlebic gaswies mxareebma saqmis
saapelacio da sakasacio instanciebSi warmoebisas, xolo,
me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo Secvlis gadawyvetilebas, an gamoitans axal ga-
dawyvetilebas, Sesabamisad, Secvlis sasamarTlo xarje-
bis ganawilebasac.

vinaidan mocemul SemTxvevaSi, Sps `...-2011~-is sakasa-
cio saCivari dakmayofilda, amitomac aWaris avtonomiu-
ri respublikis finansTa da ekonomikis saministros Sps
`...-2011~-is sasargeblod unda daekisros Sps `...-2011~-is
mier sakasacio saCivarze winaswar gadaxdili saxelmwifo
baJis sanacvlo anazRaurebis mizniT, 350 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 411-e muxliT da

g a d a w y v i t a:

1. aWaris avtonomiuri respublikis finansTa da ekono-
mikis saministros sakasacio saCivari ar dakmayofildes;

2. Sps `...-2011~-is sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
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laqo saqmeTa palatis 2015 wlis 26 martis gadawyvetile-
ba da miRebul iqnes axali gadawyvetileba;

3. aWaris avtonomiuri respublikis finansTa da ekono-
mikis saministros sarCeli ar dakmayofildes;

4. aWaris avtonomiuri respublikis finansTa da ekono-
mikis saministros daekisros Sps `..-2011~-is sasargeblod
saxelmwifo baJis anazRaurebis mizniT 350 laris gadax-
da;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

sesxis xelSekrulebis forma

ganCineba

#as-1155-1101-2014 4 maisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
z. m-em da e. a-em sarCeli aRZres sasamarTloSi n. r-is

mimarT Tanxis dakisrebis Taobaze Semdegi dasabuTebiT:
mxareTa Soris arsebobda sesxis xelSekruleba, romelic
daido zepiri formiT. mosarCeleebma maTi kuTvnili sa-
erTo Tanxa gadasces mopasuxe mxares nawil-nawil sesxis
saxiT. sesxis ZiriTadi Tanxis odenoba jamurad Seadgen-
da 71 000 aSS dolars, romlis gadaxdis valdebuleba sasa-
marTloSi momarTvamde daaxloebiT weliwadnaxevris win
dadga, Tumca mopasuxe mxare araerTi moTxovnis miuxeda-
vad ar asrulebda nakisr valdebulebas da ar axdenda ses-
xad miRebuli Tanxis nebayoflobiT gadaxdas. mosarCele-
Ta miTiTebiT, mopasuxis saqmianoba gamoixateboda imaSi,
rom igi axdenda Tanxebis moZiebas da sargebliT iba `C-is~
sesxad gadacemas. mopasuxe Tanxebs iRebda moqalaqeebi-
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sagan dabal procentSi da Semdgom maRali sargebliT aZ-
levda amxanagobas. amasTan, rig SemTxvevaSi Tanxis dab-
runebis garantad mopasuxis moTxovniT iba `C-i~ mopasu-
xis kreditorebs TiTqosda gadascemda wils amxanagobaSi
da sesxis Tanxis dabrunebis Semdeg xdeboda am garigebe-
bis gauqmeba. swored miTiTebuli saxiT moxda sesxis aRe-
ba maT SemTxvevaSic. mxaris miTiTebiT, marTalia Tanxa ga-
daeca amxanagobas, rac dafiqsirebulia sanotaro wesiT
gaformebuli aqtiT, Tumca aRniSnuli warmoadgenda n. r-
eze sesxis saxiT gacemul Tanxas da miTiTebuli xelSek-
rulebebi formaluri saxiT formdeboda. mosarCeleTa mi-
er jamurad realurad gadacemuli Tanxis odenoba Sead-
genda 71 000 aSS dolars, sadac Sedioda aseve uSualod,
amxanagobis Tavmjdomare n. d-ze gadacemuli 15 000 aSS
dolari, rac warmoadgenda n. r-esTan dadebuli zepiri
sesxis xelSekrulebis farglebSi gacemul Tanxas. mosar-
CeleTa ganmartebiT, sesxis aRebis faqti dadasturebu-
li iyo mopasuxis mier Sesrulebuli werilobiTi aRiare-
biT _ e.w. `Sinauruli xelweriliT~, sadac daangariSebuli
iyo misi mxridan arsebuli ZiriTadi valisa da saprocen-
to davalianebis odenoba. aRniSnuli xelweriliT mowina-
aRmdege mxare calsaxad aRiarebda arsebuli valis ode-
nobas. aseve, mowmeTa mier dadasturebuli iyo mxareTa So-
ris sesxis xelSekrulebis arsebobis faqti. fulis gada-
cemis faqts adasturebda mtkicebulebis saxiT warmod-
genili audio Canaweri, sadac movale aRiarebda Tanxis mi-
Rebis faqts.

mopasuxem warmodgenili SesagebliT sarCeli ar cno
Semdegi dasabuTebiT:

misi ganmartebiT, mxareTa Soris ar arsebobda sesxis
saxelSekrulebo urTierToba, mas aranairi sesxis Tanxa
z. m-is da e. a-isagan ar miuRia. mxaris miTiTebiT, mosarCe-
leebma mopasuxisgan Seityves, rom iba `C-i~ moqalaqeebi-
sagan iRebda sesxs maRali procentiT. aRniSnul amxana-
gobaSi Tavad mopasuxesac hqonda Cadebuli Tanxa. mosar-
Celeebic dainteresdnen da Tanxa gadasces ara n. r-es, ara-
med amxanagobis Tavmjdomares _ n. d-s da garkveuli peri-
odi iRebdnen saprocento sargebelsac. mopasuxe mxarem
yuradReba gaamaxvila im faqtze, rom mowinaaRmdege mxa-
re verc ki uTiTebda zustad ra Tanxa gadasca mas da rea-
lurad vali ramdeni iyo. aRniSnuli garemoeba cxadyof-
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da, rom sesxis gadacemas masze adgili realurad ar hqo-
nia. aseve, saqmeSi ar arsebobda arcerTi mtkicebuleba,
romelic daadasturebda sesxis xelSekrulebis arsebo-
bis faqts, konkretuli odenobis Tanxis gadacemas, nawil-
nawil gadacemis momentebsa da xelSekrulebis vadas, ses-
xis dabrunebis pirobebs.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 17 ivlisis gadawyvetilebiT z. m-isa
da e. a-is sarCeli ar dakmayofilda.

Tbilisis saqalaqo sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra z. m-isa da e. a-is warmomadge-
nelma g. t-em.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 18 seqtembris gadawyvetilebiT z. m-
isa da e. a-is saapelacio saCivari dakmayofilda nawilob-
riv: Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 17 ivlisis gadawyvetilebis SecvliT
miRebul iqna axali gadawyvetileba: n. r-es z. m-isa da e. a-
is sasargeblod daekisra 56 000 aSS dolaris gadaxda, ase-
ve n. r-es daekisra mosarCeleebis sasargeblod 6102.72 la-
ri.

sasamarTlom dadgenilad miiCnia Semdegi faqtobrivi
garemoebebi:

sesxis saxelSekrulebo urTierTobis arseboba dadas-
turebulia erTis mxriv, z. m-esa da e. a-es da meores mxriv,
n. r-es Soris, romlis Sesabamisad n. r-em sesxad miiRo 56
000 aSS dolari.

saqmeSi warmodgenilia 2012 wlis 3 seqtembers Sss Zve-
li Tbilisis sammarTvelos deteqtiv gamomZieblis mier
Sedgenili z. m-esTan gasaubrebis oqmi, romlis mixedviT
z. m-em ganmarta, rom 2007 wlis ivlisis TveSi man Tavis
saxlSi, a-vis q. #...-Si, 15 000 aSS dolari gadasca n. r-es.
aRniSnuli Tanxa gansazRvruli iyo rogorc 5 procentia-
ni sargebliani sesxi, n. d-isaTvis, q. TbilisSi, W-is gamz.
#...-Si mimdinare samSeneblo saqmianobisaTvis, xolo Tan-
xis uzrunvelyofis mizniT, notarius e. m-is sanotaro bi-
uroSi gaformebuli iqna amxanagobis krebis oqmi, romlis
mixedviT amxanagobis erTi wevri n. m-i uTmobda Tavis kuT-
vnil farTs z. m-es da aseve n. r-es. 2008 wlis Tebervlam-
de, man n. r-es, zemoaRniSnuli mizniT, etapobrivad, saku-
Tar saxlSi gadasca fuladi Tanxa, saerTo jamSi 92 000 aSS
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dolari. oTxi Tvis ganmavlobaSi n. r-e uxdida sargebels.
misTvis cnobili iyo, rom Tanxa xmardeboda d-is samSe-
neblo saqmianobas. Sesabamisad, sargebelsac ixdida d-i.
2008 wlis agvistos movlenebis Semdeg, Sewyda procente-
bis gadaxda, xolo misi Tanxis dabrunebis moTxovnaze, d-
i adasturebda Tanxis miRebas, aseve afiqsirebda, rom va-
lebis sanacvlod farTebs gadauformebda r-es, romlis
realizaciis Semdeg, swored r-e gaistumrebda yvelas. n.
d-ma 1400 kv.m. farTi sakuTrebaSi gadasca n. r-es. misTvis
cnobilia, rom dRemde r-is sakuTrebaSi kvlav aRricxu-
lia darCenili farTebi. n. r-em mas ganumarta, rom farTe-
bis realizaciis Semdeg daubrunebda Tanxas.

saqmeSi warmodgenili 2012 wlis 28 agvistos Sss Zveli
Tbilisis sammarTvelos deteqtiv-gamomZieblis mier Sed-
genili n. r-esTan gasaubrebis oqmis mixedviT, n. r-em gan-
marta, rom 2007 wels, misi nacnobi n. d-i aSenebda korpuss
q. TbilisSi, W-is gamzirze. n. d-i kerZo pirebisagan sesxu-
lobda sargeblian Tanxebs mSeneblobisaTvis, xolo uz-
runvelyofis mizniT, uformebda farTebs amxanagobis
krebis oqmebiT. analogiuri mizniT, man (n. r-em) da n. m-am,
daaxloebiT 15 adamiani daakavSires n. d-s, romelsac sa-
erTo jamSi, misi da n. m-as kuTvnil TanxebTan erTad, ga-
dasces 1 000 000 aSS dolari. maT Soris, aseve z. m-em Tavisi
iniciativiT, gaasesxa Tanxa d-ze. kerZod, 2007 wlis iv-
lisSi, notariusis mier gaformebuli iqna amxanagobis kre-
bis oqmi, romlis safuZvelze gamsesxeblebs n. r-es da z.
m-es, d-is moTxovniT, amxanagobis wevrma n. m-ma dauTmo
misi kuTvnili farTebi mSenebare korpusSi, ra drosac sa-
notaro biuroSi imyofeboda n. d-i. z. m-em n. d-s gadasca 15
000 aSS dolari, xolo man gadasca 12000 aSS dolari. ze-
pirsityvieri SeTanxmebis Sesabamisad, n. d-i iRebda val-
debulebas, rom yovelTviurad gadaixdida Tanxis 5%, sar-
geblis saxiT. amis Semdeg, sam TveSi, damatebiT z. m-em,
analogiuri krebis oqmis mixedviT, sanotaro biuroSi, d-
s gadasca saerTo jamSi 56 000 aSS dolari. d-i zaals uxdi-
da sargebels 2007 wlis ivlisidan 2008 wlis oqtombris
CaTvliT. 2008 wlis oqtombridan d-ma ver SeZlo procen-
tebis gadaxda. 2010 wels, d-ma, imis gamo, rom ver ixdida
miRebul zemoaRniSnul sesxs 1 000 000 aSS dolars, mas da
morgoSias, maT mier moZiebuli gamsesxeblebis garkveul-
wilad dakmayofilebis mizniT, orives sakuTrebaSi usas-
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yidlod gadasca ukve daregistrirebuli farTebi, saer-
To jamSi 888 kv.m. farTi. mas da n. m-as farTebis realiza-
ciidan miRebuli TanxebiT unda gaestumrebinaT kredi-
torebi. 2011 wlis 28 ianvars gaiyida bina 156 kv.m., 117 000
aSS dolarad, romelic ganawilda d-is ramdenime kredi-
torze, maT Soris z. m-em miiRo 40 000 aSS dolari misi Zi-
riTadi Tanxidan. n. r-em ganmarta, rom farTebi gayidva-
Sia, raTa miRebuli TanxebiT gastumrebuli iqnen nawilob-
riv is kreditorebi, romlebsac saerTod ar miuRiaT ses-
xebi. Tu realizaciis da Tanxebis ganawilebis Semdeg dar-
Ceboda garkveuli Tanxa, aRniSnulidan gadaecemoda z-s
misi darCenili 16 000 aSS dolari, rasac moiTxovda.

saqmeSi warmodgenilia n. d-is 14.05.2013 wlis axsna-gan-
marteba (axsna-ganmartebaze n. d-is xelmowera dadastu-
rebulia #15 naxevrad Ria da daxuruli tipis Tavisuf-
lebis aRkveTis dawesebulebis direqtoris mier). n. d-is
ganmartebiT, mas uSualo Sexeba ar hqonia z. m-esTan da
piradad misgan Tanxebi ar miuRia. Tanxa mihqonda n. r-es,
razedac formdeboda dokumenti. 2008 wlis dekemberSi
amxanagobam n. r-es da n. m-as gadauforma 888 kv.m. farTi,
kreditorebis dasakmayofileblad. mas araviTari valde-
buleba ar gaaCnia z. m-isa da e. a-is winaSe. fuladi valde-
buleba aqvs n. r-es im farTebidan, romelic mas gadaeca im
raodenobiT, rac Cadebuli iyo mSeneblobaSi.

2008 wlis 13 ivnisis sasamarTlo sxdomaze mowmis sta-
tusiT dakiTxuli iqna n. d-i. mowmis ganmartebiT, n. r-e
gaicno 2007 wels. n-i masTan mivida samSeneblo kompaniaSi
da ganumarta, rom mas hyavda xalxi, romlebsac surdaT
kompaniaSi SeetanaT Tanxebi sesxis saxiT, sargeblis mi-
RebiT. man z. m-e pirvelad naxa notariusTan, rodesac 15
000 aSS dolaris gadacemis Sesaxeb xelSekrulebaze moa-
wera xeli. masTan Tanxebi n. r-es mihqonda, razedac n. r-
esTan formdeboda xelSekrulebebi. n. r-e mas angariSebs
ar abarebda imasTan dakavSirebiT, visgan iRebda Tanxebs
da ra odenobiT. man ar icis ramdeni pirisagan aqvs miRe-
buli n. r-es Tanxebi. n. r-is moTxovniT xelSekrulebebi
uzrunvelyofis Sesaxeb formdeboda piradad masTan. n.
r-es uxdida saSuamavlo Tanxas 10%-is odenobiT. amxana-
gobas valdebuleba gaaCnda n. r-esTan. 2008 wlis noembram-
de is ixdida sargebels, romelsac gadascemda n. r-es. 2008
wlis noemberSi Sewyvita sargeblis gadaxda. erT-erT Sek-
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rebaze, romelsac eswrebodnen n. r-e da e. a-e, man ganuc-
xada Sexvedraze damswre pirebs, rom sargebels veRar gas-
cemda da farTebis realizaciis Sedegad miiRebdnen Zi-
riTad Tanxebs. man 888 kv.m. farTi gadauforma n. r-es da n.
m-as da aRniSnuliT maTsa da amxanagobas Soris valdebu-
lebiTi urTierToba Sewyda. farTebis realizaciis Sede-
gad n. r-es unda Seesrulebina valdebulebebi.

2014 wlis 31 martis sasamarTlo sxdomaze mowmem n. d-
ma ganmarta, rom z. m-e masTan miiyvana n. r-em. 15 000 aSS
dolari miiRo z. m-isagan da gaformda werilobiTi xel-
Sekruleba. misTvis ucnobia 56 000 aSS dolari miiRo Tu
ara n. r-em z. m-isagan. 56 000 aSS dolari mas piradad z. m-
isagan ar miuRia. is sesxebs iRebda yovelTviurad 5-6%-
iani sargeblis pirobiT. ar icis z. m-esa da n. r-es Soris ra
urTierTobebi iyo. TiToeuli Tanxis gadacemasTan dakav-
SirebiT formdeboda werilobiTi dokumentebi. zogierT
SemTxvevaSi misTvis ucnobi iyo Tanxebis mesakuTreebis
Sesaxeb. Tanxa masTan mihqonda n. r-es, TiToeul Tanxaze
gascemda werilobiT dokuments. werilobiTi dokumentis
gareSe n. r-es misTvis Tanxa ar gadaucia. misgan miiRo so-
liduri Tanxa. mas ZiriTadad urTierToba hqonda n. r-es-
Tan da sargebelsac mas uxdida. sargebels aZlevda im pi-
rovnebas, vinc kisrulobda pasuxismgeblobas Tanxis dab-
runebaze. Tu Tanxa mihqonda n. r-es da misTvis ucnobi iyo
misi mesakuTre, xelSekrulebas aformebda n. r-esTan. Tan-
xis mesakuTreebs masTan pretenzia ar hqoniaT.

saapelacio sasamarTlom dadgenilad miiCnia, rom n. d-
i warmoadgenda individualuri binaTmSeneblobis amxana-
goba `C-is~ Tavmjdomares;

saqmeSi warmodgenili individualuri binaTmSeneblo-
bis amxanagoba `C-is~ 2007 wlis 27 ivlisis #... krebis oqmis
Sesabamisad, amxanagobaSi gawevriandnen n. r-e da z. m-e. n.
m-is mier misaRebi farTi gadanawilda axal wevrebze Sem-
degnairad: n. r-es da z. m-es miekuTvnaT me-3 sadarbazos
me-2 sarTulze, bina 33, saerTo farTiT 151.56 kv.m. sazaf-
xulo farTi 16.03 kv.m., mdebare q. TbilisSi, i. W-is gamz.
#...-Si. oqmis Sesabamisad, n. r-is mier amxanagobaSi winas-
war Setanili iqna 12 000 aSS dolari, xolo z. m-is mier 15
000 aSS dolari. oqms xels awers n. d-i;

saqmeSi warmodgenili individualuri binaTmSeneblo-
bis amxanagoba `C-is~ 2007 wlis 23 martis #... krebis oqmis
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Sesabamisad, amxanagobaSi gawevrianda n. r-e. o. C-is mier
misaRebi farTi ganawilda axal wevrze Semdegnairad: n. r-
es miekuTvna q. TbilisSi, W-is gamz. #...-Si, me-2 sadarba-
zos, me-3 sarTulze, bina #..., saerTo farTiT 160.68 kv.m.
sacxovrebeli farTi 142.77. oqmis Sesabamisad, n. r-is mier
amxanagobaSi winaswar Setanili iqna 15 340 aSS dolari;

saqmeSi warmodgenili 2007 wlis 29 marts gaformebuli
sesxis xelSekrulebis Sesabamisad, n. r-em n. d-s sesxis sa-
xiT gadasca 15 340 aSS dolari, sami Tvis vadiT;

saqmeSi warmodgenili individualuri binaTmSeneblo-
bis amxanagoba `C-is~ 2007 wlis 14 maisis #... krebis oqmis
Sesabamisad, amxanagobaSi gawevrianda n. r-e. T. g-is mier
misaRebi farTi ganawilda axal wevrze Semdegnairad: n. r-
es miekuTvna q. TbilisSi, W-is gamz. #...-Si, me-2 sadarba-
zos, me-2 sarTulze, bina #..., saerTo farTiT 191.00 kv.m.
oqmis Sesabamisad, n. r-is mier amxanagobaSi winaswar Seta-
nili iqna 20 000 aSS dolari;

saqmeSi warmodgenilia 2007 wlis 4 dekembers gaforme-
buli xelSekruleba wilis uflebis gadacemis Sesaxeb, er-
Tis mxriv, indmenaSeneTa amxanagoba `C-is~ Tavmjdomares
n. d-sa da meores mxriv, n. r-es Soris, romlis Sesabamisad,
amxanagobam n. r-es gadasca wilis ufleba q. TbilisSi, W-is
gamz. #...-Si mdebare mSenebare korpusSi, pirveli sadar-
bazo, meore sarTulze 530 kv.m. saofise farTidan 50 kv.m.
xelSekrulebis Sesabamisad, n. r-em gadaixada farTis Ri-
rebuleba 20 000 aSS dolaris odenobiT;

2008 wlis 19 dekembris nasyidobis xelsekrulebiT n.
d-ma n. r-es mihyida uZravi qoneba mdebare q. TbilisSi, W-
is gamziri #..., sadarbazo me-2, sarTuli 10, bina #...-Si,
156.23 kv.m. (mSenebare); 2008 wlis 19 dekembers n. d-ma n. r-
es mihyida uZravi qoneba mdebare q. TbilisSi, W-is gamziri
#..., sarTuli meore, saofise farTi 215.64 kv.m. (mSeneba-
re).

mosarCeleebis, mopasuxisa da mowmis axsna-ganmarte-
bis safuZvelze sasamarTlom dadgenilad miiCnia Semde-
gi faqtobrivi garemoebebi:

n. r-is meSveobiT, z. m-isaTvis cnobili gaxda, rom indi-
vidualuri binaTmSeneblobis amxanagoba `C-is~ Tavmjdo-
mare n. d-i, q. TbilisSi, W-is gamziri #..-Si mimdinare mSe-
neblobisaTvis iRebda sesxs, yovelTviurad 5%-iani sar-
gebliT. aRniSnuli garemoebas adasturebdnen z. m-e da n.
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r-e.
2007 wlis 27 ivliss sanotaro wesiT damowmebuli iqna

individualuri binaTmSeneblobis amxanagoba `C-is~ 2007
wlis 27 ivlisis #... krebis oqmi, romlis Sesabamisad, amxa-
nagobaSi gawevriandnen n. r-e da z. m-e. n. m-is mier misaRebi
farTi gadanawilda axal wevrebze Semdegnairad: n. r-es
da z. m-es miekuTvnaT me-3 sadarbazos me-2 sarTulze, bi-
na ..., saerTo farTiT 151.56 kv.m. sazafxulo farTi 16.03
kv.m., mdebare q. TbilisSi, i. W-is gamz. #...-Si. oqmis Sesaba-
misad, n. r-is mier amxanagobaSi winaswar Setanili iqna 12
000 aSS dolari, xolo z. m-is mier 15 000 aSS dolari. oqms
xels awerda n. d-i.

z. m-is, n. r-isa da n. d-is axsna-ganmartebebiT dadgin-
da, rom krebaze miRebuli gadawyvetilebis mizans warmo-
adgenda ara uZravi qonebis sakuTrebaSi gadacema, aramed
sesxis uzrunvelyofa.

zemoaRniSnulidan gamomdinare, saapelacio palatam
dadgenilad miiCnia, rom 2007 wlis 27 ivliss sesxis saxel-
Sekrulebo urTierToba warmoiSva erTis mxriv, z. m-es da
meores mxriv, individualuri binaTmSeneblobis amxanago-
ba `C-s~ Soris, romlis Sesabamisad, z. m-em 15 000 aSS dola-
ri sesxis saxiT gadasca amxanagobas. mxareTa axsna-ganmar-
tebebiT aseve dadginda, rom sesxi iyo sargebliani, yo-
velTviurad 5%-is odenobiT. aRniSnuli xelSekruleba
daido n. r-is SuamavlobiT.

z. m-is, n. r-is, n. d-isa da saqmeSi warmodgenili weri-
lobiTi mtkicebulebebis analizis safuZvelze, palatam
dadgenilad miiCnia, rom 56 000 aSS dolari z. m-em da e. a-
em sesxis saxiT gadasces n. r-es.

sarCelSi z. m-e da e. a-e ganmartaven, rom 56 000 aSS do-
lari sesxad gadasces piradad n. r-es. Sesagebelis mixed-
viT, n. r-e 56 000 aSS dolaris sesxad aRebis faqts uar-
yofs da ganmartavs, rom mosarCeleebma Tanxa sargeblia-
ni sesxis saxiT gadasces amxanagobis Tavmjdomares, n. d-
s. Sss Zveli Tbilisis sammarTvelos deteqtiv gamomZie-
belTan gasaubrebisas n. r-em aRniSna, rom z. m-em 56 000 aSS
dolari, sanotaro biuroSi gadasca n. d-s, amxanagobis Tav-
mjdomares.

rac Seexeba n. d-s, misi ganmartebiT, 15 000 aSS dolari
z. m-gan miiRo sesxad da Sesabamisad gaaforma werilobiTi
mtkicebuleba, xolo rac Seexeba 56 000 aSS dolaris ses-
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xis z. m-isagan miRebis faqts, uaryofs. misive ganmarte-
biT, is mSeneblobisaTvis kerZo pirebisagan iRebda ses-
xebs da aformebda Sesabamis werilobiT mtkicebulebebs.
man sesxis saxiT soliduri Tanxebi miiRo piradad n. r-isa-
gan, razedac formdeboda werilobiTi mtkicebulebebi.
n. r-es werilobiTi mtkicebulebis gareSe misTvis Tanxa
ar gadaucia. n. d-is ganmartebiT, zogierT SemTxvevaSi mis-
Tvis ucnobi iyo n. r-is mier misTvis sesxis saxiT gadace-
muli Tanxebis mesakuTreTa vinaobis Sesaxeb da Sesabami-
sad, n. r-esTan fordeboda werilobiTi xelSekrulebebi.
is Tanxebs iRebda piradad n. r-isagan da valdebuli iyo
mis winaSe. aRniSnuli valdebulebis Sesrulebis mizniT
man n. r-es da m-as usasyidlod sakuTrebaSi gadasca 888
kv.m. farTi, romlis realizaciis Sedegad n. r-es da m-as
unda SeesrulebinaT valdebuleba kerZo pirebis winaSe.
n. r-e uaryofs n. d-isaTvis sesxis saxiT, Tanxebis piradad
gadacemis faqts da aRniSnavs, rom man kreditorebi mxo-
lod daakavSira n. d-s.

palatam miiCnia, rom z. m-isa da e. a-isaTvis 56 000 aSS
dolaris dabrunebaze pasuxismgebel pirs warmoadgenda
n. r-e. Sss Zveli Tbilisis sammarTvelos deteqtiv-gamom-
ZiebelTan gasaubrebisas n. r-em ganmarta, rom e. a-em da z.
m-em mSeneblobisaTvis sesxi 56 000 aSS dolaris odenobiT
piradad gadasces n. d-s. amavdroulad ganmarta, rom n. d-
isagan, misi da m-as mier moZiebuli 15 kreditoris winaSe
valdebulebis Sesrulebis mizniT, man da m-am sakuTreba-
Si miiRes uZravi qoneba 888 kv.m. farTis odenobiT. 156 kv.m.
farTis realizaciidan miRebuli Tanxis nawili 40 000 aSS
dolari, gadasca z. m-es. n. r-e ar uaryofs 16 000 aSS dola-
ris odenobiT valdebulebis arsebobas z. m-is winaSe da
ganmartavs, rom uZravi qonebis realizaciis Sedegad amo-
nagebi Tanxebi pirvel rigSi ganawildeba sxva kredito-
rebze, xolo darCenili Tanxidan z. m-es gadaecema 16 000
aSS dolari.

mosarCelis, mopasuxisa da mowmis axsna-ganmartebebis
urTierTSejerebis safuZvelze, palatam dadgenilad mi-
iCnia, rom n. r-em zogierT SemTxvevaSi Seasrula sasesxo
makleris movaleoba da misi daxmarebiT mesame pirebsa da
amxanagobas Soris gaformda sesxis xelSekrulebebi, ma-
galiTad n. r-is mier warmodgenili iqna 2008 wlis 27 Te-
bervlis xelSekruleba erTis mxriv, amxanagobasa da meo-
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res mxriv, g. n-es Soris amxanagobisaTvis 40 000 aSS dola-
ris gadacemis Sesaxeb; amxanagobis 2008 wlis 28 maisis kre-
bis oqmi _ c. r-is mier amxanagobisaTvis 30 000 aSS dolaris
gadacemis Sesaxeb, 2008 wlis 23 ivlisis amxanagobis kre-
bis oqmi _ l. T-is mier amxanagobisaTvis 40 000 aSS dola-
ris gadacemis Sesaxeb (n. r-is ganmartebiT, xelSekrule-
baSi miTiTebuli fizikuri pirebi arian misi naTesavebi)
da amxanagobis 2007 wlis 27 ivlisis #... krebis oqmi, z. m-is
mier amxanagobisaTvis 15 000 aSS dolaris gadacemis Sesa-
xeb.

palatam dadgenilad miiCnia, rom zogierT SemTxveva-
Si, mesame pirebisagan miRebuli Tanxebi n. r-em piradad
gadasca amxanagobis Tavmjdomares, rac dadasturebuli
iyo n. d-is ganmartebiT da saqmeSi warmodgenili indivi-
dualuri binaTmSeneblobis amxanagoba `C-is~ 2007 wlis 23
martis #... krebis oqmiT, 2007 wlis 29 marts gaformebuli
sesxis xelSekrulebiT, individualuri binaTmSeneblobis
amxanagoba `C-is~ 2007 wlis 14 maisis #... krebis oqmiT, wi-
lis uflebis gadacemis Sesaxeb 2007 wlis 4 dekembers ga-
formebuli xelSekrulebiT, romelTa safuZvelze n. r-
em amxanagobas gadasca sul 70 680 aSS dolari. aRniSnuli
sadavo garemoebis dasadastureblad palatam aseve mniS-
vnelovnad miiCnia kreditorebis winaSe valdebulebis Ses-
rulebis mizniT, n. r-is mier amxanagobisagan usasyidlod
uZravi qonebis miRebis faqti, rasac adasturebda rogorc
n. d-i, aseve n. r-e da saqmeSi warmodgenili 2008 wlis 19
dekembers gaformebuli nasyidobis xelSekrulebebi, uZ-
ravi qonebis sakuTrebaSi gadacemis Sesaxeb. amdenad, pa-
latam dadasturebulad miiCnia valdebulebiT-samar-
Tlebrivi urTierTobis arseboba erTis mxriv, n. r-esa da,
meores mxriv, mesame pirebs Soris da aseve, erTis mxriv,
amxanagobas da, meores mxriv, n. r-es Soris. 56 000 aSS do-
laris odenobiT sesxis saxelSekrulebo urTierTobaSi
n. r-is monawileoba dasturdeboda misive ganmartebiT (ga-
saubrebis oqmi), rom pasuxismgebelia z. m-is winaSe 56 000
aSS dolaris dabrunebaze, saidanac 40 000 aSS dolaris
valdebuleba Seasrula da darCa 16 000 aSS dolaris Ses-
rulebis valdebuleba. palatam aseve miuTiTa saqmeSi war-
modgenil faruli audio Canaweris gaSifvris teqstSi gad-
mocemul mxareTa ganmartebebze. n. r-e saubrisas adastu-
rebs Tanxis miRebis faqts da ganmartavs, rom SemdgomSi
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Tanxa gadasca n. d-s, razedac gaaCnia xelwerili. palatam
miiCnia, rom aRniSnul sesxTan dakavSirebiT, n. r-e ar as-
rulebda sasexo makleris movaleobas, vinaidan aseTis Sem-
TxvevaSi, misi valdebuleba Semoifargleboda mxolod
sesxis xelSekurulebis dadebaSi SuamavlobiT, rac ar ga-
momdinareobda saqmeze dadgenili garemoebebidan da mi-
sive ganmartebidan, rom sakuTrebaSi usasyidlod miiRo
uZravi qoneba, moaxdina misi realizacia, nawilobriv Se-
asrula valdebuleba kreditoris z. m-is winaSe, aseve dar-
Ca Sesasrulebeli valdebulebebi. aRniSnuli moqmedebe-
bi scildeboda kanoniT gaTvaliswinebul sasesxo makle-
ris valdebulebas.

mocemul SemTxvevaSi, z. m-em daadastura is garemoe-
ba, rom n. r-isaTvis gadacemuli Tanxebi unda moxmarebo-
da mSeneblobas, da sargebelsac ixdida amxanagobis Tav-
mjdomare, n. d-i. miuxedavad aRniSnulisa, sesxis saxiT
aRebuli Tanxis dabrunebaze pasuxismgebeli iyo n. r-e. sa-
apelacio palatam aRniSna, rom sesxis saxiT miRebuli Tan-
xa SesaZlebelia ar emsaxurebodes msesxeblis pirad miz-
nebs da sesxad miRebuli Tanxa gadasces sxva, mesame pirs,
romlis Sesaxebac informirebulia kreditori, Tumca sa-
sesxo urTierTobaSi, piris msesxeblad monawileoba Ta-
visTavad gulisxmobs mis valdebulebas daabrunos nases-
xebi Tanxa. xelSekrulebis erT-erT arsebiT pirobas war-
moadgens kontragentis arCeva. ama Tu im pirTan valdebu-
lebiT samarTlebrivi urTierTobaSi Sesvla gulisxmobs
kontragentis mimarT ndobis garkveuli standartis ar-
sebobas. Sesabamisad, mxare imitom debs aRniSnul pirTan
xelSekrulebas, rom aqvs misgan keTilsindisierad val-
debulebis Sesrulebis molodini.

sasamarTlom miuTiTa saqarTvelos samoqalaqo sapro-
ceso kodeqsis 102-e muxlis pirvel nawilze, romlis mi-
xedviT, TiToeulma mxarem unda daamtkicos garemoebani,
romlebzedac igi amyarebs Tavis moTxovnebsa da Sesage-
bels. amave muxlis me-2 nawilis Tanaxmad, am garemoebaTa
damtkiceba SeiZleba TviT mxareTa (mesame pirTa) axsna-
ganmartebiT, mowmeTa CvenebiT, faqtebis konstataciis
masalebiT, werilobiTi Tu nivTieri mtkicebulebebiTa da
eqspertTa daskvnebiT.

saapelacio sasamarTlom miiCnia, rom n. r-is mier ar iyo
dadasturebuli z. m-isa da e. a-isaTvis 56 000 aSS dolaris
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gadacemis faqti.
Tbilisis saapelacio sasamarTlos ganCineba sakasacio

wesiT gaasaCivra n. r-em da moiTxova gasaCivrebuli gadaw-
yvetilebis gauqmeba da Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2013 wlis 17 ivlisis gadaw-
yvetilebis ZalaSi datoveba.

kasatoris gancxadebiT, saapelacio sasamarTlom gamo-
iyena kanoni, romelic ar unda gamoeyenebina, xolo mtki-
cebulebad miiRo imgvari mtkicebulebebi, romlebic uka-
nono gziT iqna mopovebuli. aRniSnul saqmeze momxsene-
belma mosamarTlem ar gaiziara kolegebis msjeloba, isar-
gebla kanoniT miniWebuli uflebiT da saqmes daurTo sa-
kuTari gansxvavebuli azri, romelsac kasatori srulad
iziarebs da miiCnevs, rom aRniSnuli uzenaesi sasamarTlos
mierac unda iqnes gaziarebuli, vinaidan saqme mniSvnelo-
vania samarTlis ganviTarebisa da erTgvarovani sasamar-
Tlo praqtikis CamoyalibebisaTvis.

sasamarTlom arasworad ganmarta sesxis arseboba-arar-
sebobasTan dakavSirebuli samarTlebrivi winapirobebi.
gaurkvevelia, konkretulad romel mtkicebulebebze
dayrdnobiT gansazRvra sasamarTlom Tanxis odenoba da
Tavad sesxis xelSekrulebis arseboba, maSin, rodesac am-
gvari mtkicebulebebi ubralod ar arseboben. z. m-e da e.
a-e sesxis xelSekrulebis arsebobis dasadastureblad
apelirebdnen e.w. xelwerilze. sakasacio saCivris avtori
aRniSnuls ver miiCnevs werilobiTi sesxis xelSekrule-
bad, vinaidan misgan ar irkveva arc mxareTa vinaoba, arc
neba, xelSekrulebis pirobebi, sesxis odenoba, dabrune-
bis vada. Sesabamisad, misi sxva mtkicebulebebTan erTob-
liobaSi ganxilva SeuZlebeli da dauSvebelia. z. m-e da e.
a-e sesxis xelSekrulebis arsebobis dasadastureblad
aseve miuTiTebdnen mowmeTa Cvenebebze. Tu saapelacio
sasamarTlo dadgenilad miiCnevs, rom sesxis xelSekru-
leba zepiri formiT daido, maSin masze samoqalaqo ko-
deqsi mtkicebis sruliad gansxvavebul standarts gan-
sazRvravs da Sesabamisad, saapelacio sasamarTlos gadaw-
yvetilebaSi ufro naTeli miTiTebebi unda yofiliyo, ro-
melic daarwmunebda mxares, rom maT n. r-isTvis sesxis ga-
dacemis saxelSekrulebo urTierToba dadasturebulad
miiCnies aseve sxva mtkicebulebebiTac (garda mowmeTa Cve-
nebisa). Tumca saapelacio sasamarTlo apelirebs saqmeSi
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arsebuli dokumentebis konteqstidan amovardnili da
araTanmimdevruli msjelobebiT, romelic gaugebars xdis
maT Sexedulebas n. r-em sesxi zepiri xelSekrulebiT ai-
Ro Tu werilobiTiT. Tu werilobiTi xelSekrulebis ar-
seboba, pirobebi, mxareebi, vadebi Tavad werilobiTma xel-
Sekrulebam unda gansazRvros, zepiri xelSekrulebis
SemTxvevaSi amas mxolod mowmeebi ver daadgenen. mis da-
sadgenad damatebiTi mtkicebulebebis wardgenaa saWiro.
mocemul saqmeSi msgavsi dokumenti ar moiZebneba, rac
naTlad metyvelebs saapelacio sasamarTlos gadawyveti-
lebis bundovanebaze.

mniSvnelovania aseve erTi detli, romelic Seexeba n.
r-is kerZo saubris unebarTvo Canawers, romelic saqmeSi
warmodgenilia imgvari formiT, rom ver dasturdeba uw-
yveti Canaweris arseboba. saapelacio sasamarTlos aRniS-
nuli garemoeba saerTod ar gauxdia sadavod. samoqalaqo
saproceso kodeqsis 103-e muxlis me-3 nawilis Sesabami-
sad, kanonis darRveviT mopovebul mtkicebulebas iuri-
diuli Zala ara aqvs da amdenad, kasatori arc ki uSvebda
imis SesaZleblobas, rom aRniSnuls saapelacio sasamar-
Tlo miiCnevda sesxis xelSekrulebis arsebobis damadas-
turebel udavo mtkicebulebad. sakasacio saCivris avto-
ri iziarebs am sakiTxze mosamarTle m-is gansxvavebul
azrs imis Sesaxeb, rom n. r-is kerZo saubris unebarTvo
Canaweri warmoadgens ukanono gziT mopovebul mtkice-
bulebas da ewinaaRmdegeba bevr mniSvnelovan sakanon-
mdeblo dokuments.

kasatori aseve iziarebs mosamarTle m-is gansxvavebul
azrSi mocemul msjelobas n. d-sa da n. r-es Soris valis
gadakisrebis xelSekrulebis ararsebobis Sesaxebac da aR-
niSnavs, rom n. d-is mTeli rigi ganmartebebi garkveuli
Tanxebis miReba-gacemasTan dakavSirebiT moculia bundo-
vanebiT. yvelaze mniSvnelovani ki isaa, rom SeuZlebelia
Tanxis konkretuli odenobebis gansazRvra, konkretuli
movaleebis identificireba da aseve, konkretuli valde-
bulebebis gansazRvra. am pirobebSi ki SeuZlebeli iyo n.
r-is, z. m-isa da e. a-is mimarT Sesrulebaze valdebul pi-
rad miCneva.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 25 noembris ganCinebiT n. r-is sakasa-
cio saCivari miRebul iqna warmoebaSi samoqalaqo sapro-
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ceso kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesa-
mowmeblad.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 26 ianvris ganCinebiT n. r-is sakasa-
cio saCivari Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2014 wlis 18 seqtembris gadawyveti-
lebaze dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis samarTlebrivi dasabuTe-
ba, sakasacio saCivris safuZvlebi da miiCnevs, rom n. r-is
saCivari ar unda dakmayofildes Semdeg garemoebaTa ga-
mo:

sakasacio saCivriT gasaCivrebulia gadawyvetileba im
nawilSi romliTac n. r-es z. m-isa da e. a-is sasargeblod
daekisra 56 000 aSS dolaris gadaxda.

saapelacio sasamarTlom aRniSnul valdebulebasTan
dakavSirebiT daadgina davis gadawyvetisaTvis mniSvne-
lobis mqone Semdegi faqtobrivi garemoeba:

z. m-em da e. a-em 56 000 aSS dolari sesxis saxiT gadas-
ces n. r-es.

kasatori uTiTebs, rom aRniSnuli garemoeba saapela-
cio sasamarTlom arasworad daadgina, kerZod:

1. ar dasturdeba mosarCeleebis mier n. r-isTvis Tan-
xis gadacemis faqti;

2. ar dasturdeba sesxis saxiT gadacemuli Tanxis ode-
noba;

3. ar dasturdeba, rom mosarCeleebisagan n. r-em Tanxa
miiRo sesxis saxiT (n. r-is, rogor msesxeblis samarTleb-
rivi statusi).

kasatori uTiTebs, rom aRniSnuli garemoebis dadge-
nisas sasamarTlom: (a) arasworad Seafasa saqmeSi arsebu-
li mtkicebulebebi, (b) daeyrdno ukanono gziT mopove-
bul mtkicebulebas, (g) mosarCeleebsa da mopasuxes So-
ris urTierTobis samarTlebrivi formis dadgenisas sa-
samarTlom araswori samarTlebrivi Sefaseba misca ro-
gorc faqtobriv garemoebebs, ise mtkicebulebebs da (d)
arasworad ganmarta zogadad sesxis xelSekrulebasTan
dakavSirebuli sakanonmdeblo normebi, kerZod, sesxis ar-
seboba-ararsebobasTan dakavSirebuli samarTlebrivi wi-
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napirobebi.
samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-

wilis Sesabamisad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

dasabuTebul pretenziaSi igulisxmeba miTiTeba im
procesualur darRvevebze, romlebic daSvebuli iyo sa-
apelacio sasamarTlos mier saqmis ganxilvis dros da ra-
mac ganapiroba faqtobrivi garemoebebis arasworad dad-
gena, Sefaseba, materialur-samarTlebrivi normis aras-
worad gamoyeneba da ganmarteba.

amgvari dasaSvebi Sedavebisas sakasacio sasamarTlom
unda Seamowmos saapelacio sasamarTlos mier dadgenili
faqtobrivi garemoebebis Sesabamisoba saqmeSi arsebul
mtkicebulebebTan, anu Seamowmos, gadawyvetilebis gamo-
tanisas daculia Tu ara samoqalaqo saproceso kodeqsis
moTxovnebi.

mocemul SemTxvevaSi, sadavoa mxareTa Soris sesxis
xelSekrulebidan gamomdinare valdebulebiT-samar-
Tlebrivi urTierTobis arseboba. fuladi valdebulebis
Sesrulebis Sesaxeb mosarCeleebis moTxovna, maTi ganmar-
tebiT, gamomdinareobs sesxis zepiri xelSekrulebidan,
romlis arsebobas mopasuxe sadavod xdis. kerZod, mopa-
suxe acxadebs, rom sasesxo urTierToba mosarCeleebs
hqondaT ara masTan, aramed mesame pirTan (iba `C-Tan~).

Sesabamisad, davas ar iwvevs sesxis xelSekrulebidan
warmoSobili valdebulebis faqti. sadavoa is, Tu vis akis-
ria es valdebuleba _ n. r-es Tu iba `C-s~.

amrigad, sakasacio sasamarTlos mxridan Sefasebas sa-
Wiroebs, saqmeze dadgenili faqtobrivi garemoeba _ mo-
sarCeleebsa da mopasuxes Soris sasesxo urTierTobis ar-
sebobis Sesaxeb _ ramdenad sworad aris dadgenili da Se-
esabameba Tu ara sasesxo urTierTobis maregulirebeli
normebis (samoqalaqo kodeqsis 623-e da 624-e muxlebi) ab-
straqtul aRwerilobas.

samoqalaqo kodeqsis 623-e muxlis Sesabamisad, sesxis
xelSekrulebiT gamsesxebeli sakuTrebaSi gadascems mses-
xebels fuls an sxva gvarovnul nivTs, xolo msesxebeli
valdebulebas kisrulobs daabrunos imave saxis, xarisxi-
sa da raodenobis nivTi.
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aRniSnuli muxlis Sinaarsidan gamomdinareobs, rom
mxareTa Soris arsebuli samarTalurTierTobis sesxis
xelSekrulebad kvalifikaciisaTvis aucilebelia Semde-
gi kumulaciuri winapirobebis arseboba _ gamsesxeblis mi-
er msesxeblisaTvis fulis an sxva gvarovnuli nivTis sa-
kuTrebaSi gadacema, xolo msesxeblis mxridan valdebu-
lebis aReba, rom igi daabrunebs imave saxis, xarisxisa da
raodenobis nivTs.

sesxis xelSekrulebis formas aregulirebs samoqala-
qo kodeqsis 624-e muxli, romlis Sesabamisad, sesxis xel-
Sekruleba SeiZleba daidos rogorc zepirad, ise werilo-
biT. amrigad, sesxis xelSekrulebis namdvilobisaTvis ka-
noni SesaZleblad miiCnevs rogorc zepiri, ise werilobi-
Ti formis dacvas, da misi arCeva mxareTa SeTanxmebazea
damokidebuli. Tumca kodeqsis 624-e muxli yuradRebas
amaxvilebs im riskze, romelic Tan axlavs sesxis xelSek-
rulebis zepiri formis arCevas da am riskTan dakavSire-
buli mtkicebis tvirTis gadanawilebis Taviseburebaze.
aRniSnuli muxlis danawesis Sesabamisad, sesxis zepiri
xelSekrulebis arseboba ver dadasturdeba mxolod mow-
meTa CvenebebiT, Tumca mowmeTa Cvenebebi dasaSvebia, Tu
isini wardgenilia sxva mtkicebulebebTan erTad.

amrigad, samoqalaqo kodeqsis 623-e da 624-e muxlebi-
dan gamomdinareobs, rom zogadad, sasesxo urTierTobis
(sesxis xelSekrulebis) arsebobis dadasturebis tvirTi
ekisreba mosarCeles (gamsesxebels), xolo valdebulebis
Sesrulebis tvirTi _ mopasuxes (msesxebels), xolo zepi-
ri xelSekrulebis arsebobis SemTxvevaSi sasesxo urTi-
erTobis arsebobas mosarCele sxva mtkicebulebebis ga-
reSe, mxolod mowmeTa CvenebebiT ver daadasturebs.

mocemul SemTxvevaSi mosarCeleebis mier 56 000 aSS do-
laris sesxis saxiT n. r-isTvis gadacemis faqtis dasadge-
nad sasamarTlo daeyrdno Semdeg mtkicebulebebs:

1. mxareTa axsna-ganmartebas:
a. mosarCeleebi (z. m-e, e. a-e);
b. mopasuxe (n. r-e);
2. mowmis Cvenebas (n. d-i);
3. werilobiT mtkicebulebas _ Sss Zveli Tbilisis sam-

marTvelos deteqtiv-gamomZiebelTan n. r-is gasaubrebis
2012 wlis 28 agvistos oqmi;

4. farul audio-Canawers.
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sakasacio saCivridan gamomdinare, sakasacio sasamar-
Tlos Sefasebis sagania saapelacio sasamarTlos mier ram-
denad kanonis moTxovnaTa dacviT iqna dadgenili aRniS-
nuli faqtobrivi garemoeba, romelTan dakavSirebiTac
kvlevas moiTxovs rogorc saqmeSi arsebuli mtkicebule-
bebis mopovebis, ise maTi Sefasebis kanoniereba.

sakasacio sasamarTlos upirvelesi Semowmebis sagania
kasatoris pretenzia mtkicebulebaTa daSveba-gankuTvna-
dobis kanonierebis Sesaxeb (anu sadavo garemoebis dad-
genisas daeyrdno Tu ara sasamarTlo kanonieri gziT mo-
povebul (dasaSveb) mtkicebulebas), xolo Semdeg preten-
zia mtkicebulebaTa Sefasebis kanonierebasTan dakavSi-
rebiT.

sakasacio palata iziarebs kasatoris pozicias, rom mo-
sarCeleebis mier mopovebuli faruli audio Canaweri mo-
cemul saqmeSi saproceso _ samarTlebrivi TvalsazrisiT
ar warmoadgens dasaSveb mtkicebulebas Semdeg garemoe-
baTa gamo:

saqarTvelos samoqalaqo saproceso kodeqsis 103-e
muxlis me-3 nawilis Sesabamisad, kanonis darRveviT mo-
povebul mtkicebulebebs iuridiuli Zala ara aqvT. saqar-
Tvelos samoqalaqo saproceso kodeqsi ar akonkretebs,
Tu ra saxiT mopovebuli mtkicebuleba CaiTvleba kanonis
darRveviT mopovebul mtkicebulebad, Sesabamisad, yo-
vel konkretul SemTxvevaSi unda Sefasdes mtkicebule-
bis mopoveba xom ar ewinaaRmdegeba raime kanons.

saqarTvelos konstituciis me-20 muxlis pirveli na-
wilis Sesabamisad, yoveli adamianis piradi cxovreba, pi-
radi saqmianobis adgili, piradi Canaweri, mimowera, sau-
bari satelefono da sxva saxis teqnikuri saSualebiT, ag-
reTve teqnikuri saSualebebiT miRebuli Setyobinebani
xelSeuxebelia. aRniSnuli uflebebis SezRudva daiSve-
ba sasamarTlos gadawyvetilebiT an mis gareSec, kanoniT
gaTvaliswinebuli gadaudebeli aucileblobisas.

saqarTvelos konstituciis me-20 muxliT daculia sa-
marTlebrivi sikeTe _ komunikaciis Tavisufleba, rac gu-
lisxmobs komunikaciis dacvas gareSe pirTa arasasurve-
li monawileobisagan. komunikaciis Tavisufleba individs
aZlevs SesaZleblobas, Tavad gansazRvros komunikaciis
Sinaarsi da partniori, rac uzrunvelyofs adamianis im-
gvar Tavisufal TviTgamosaxvas, romelic Tavisufalia ga-
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reSe wamkiTxvelisa da maregistrirebeli subieqtis Care-
viT ganpirobebuli TavSekavebisagan1.

azris Tavisuflebis ZiriTadi uflebiT daculia ara
mxolod azris gamoxatva, aramed misi adresatamde mis-
vlac. Sesabamisad, azris Tavisufleba daculi unda iyos
mesame pirTa mxridan misi Sinaarsis gacnobisagan. adamia-
nis uflebebi irRveva, rodesac individi cxovrobs imis
SegrZnebiT, rom misi nebismieri sityva, raime, Tundac, ga-
uazrebeli da spontanuri azris gamoxatva, ganviTarebis
procesSi arsebuli dialogisas gamoTqmuli winaswari po-
zicia, an raime formulireba, romlis namdvili Sinaarsis
gageba mxolod konkretuli situaciis codnis SemTxveva-
Sia SesaZlebeli, sxva garemoebebSi da sxva konteqstSi Se-
iZleba iqnas gamoyenebuli. individma kerZo saubrebi un-
da awarmoos imis eWvisa da SiSis gareSe, rom saidumlo Ca-
nawers vinme misi nebarTvis gareSe da nebis sawinaaRmde-
god gamoiyenebs2.

komunikaciis xelSeuxeblobis ZiriTadi uflebiT da-
culia komunikaciis monawile yvela partniori, rogor ga-
re, aseve Sida Carevisagan, rac imas niSnavs, rom komunika-
ciis xelSeuxeblobis ZiriTadi uflebiT daculia ara mxo-
lod mesame pirTa meSveobiT ganxorcielebuli Careva, ara-
med, komunikaciis erT-erTi monawilis mxridan danarCen
monawileTa Tanxmobis gareSe piradi komunikaciis gansa-
jaroveba.

gansaxilvel SemTxvevaSi, saqme exeba piradi Sexvedri-
sas ganxorcielebuli saubrebis farul audioCanawers. vi-
naidan saubari, meore mxaris nebarTvis gareSe, farulad
aris Cawerili, amitom igi kanondarRveviTaa mopovebuli,
rac imas niSnavs, rom aRniSnuli Canaweri dauSvebel mtki-
cebulebad unda iqnas miCneuli saqarTvelos samoqalaqo
saproceso kodeqsis 103-e muxlis konteqstSi. miTiTebu-
li daskvnis safuZvels ki warmoadgens is garemoeba, rom

1  H.Krüger, M.Pagenkopf, Art.10, in: M. Sachs (Hrsg.), Grundgesetz: Kommentar,
München 2003, Rn.13 uSualo wyaro: i.kobaxiZe, saqarTvelos kon-
stituciis komentari, meore Tavi, saqarTvelos moqalaqeoba. ada-
mianis ZiriTadi uflebani da Tavisuflebani, Tbilisi, 2013, gv.181

 2  ix. germaniis sakonstitucio sasamarTlos gadawyvetileba: BVerfGE
34, 238 (246 f); uSualo wyaro: i.kobaxiZe, saqarTvelos konstitu-
ciis komentari, meore Tavi, saqarTvelos moqalaqeoba. adamianis
ZiriTadi uflebani da Tavisuflebani, Tbilisi, 2013, gv.181
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piradi saubris faruli Cawera, xolo Semdeg sasamarTlo-
Si mtkicebulebis saxiT wardgena, ewinaaRmdegeba saqar-
Tvelos konstituciis me-20 muxliT garantirebul pira-
di cxovrebisa da piradi komunikaciis xelSeuvalobas,
aseve konstituciis me-16 muxls, romelic pirovnebis Ta-
visufali ganviTarebis uflebas exeba.

evropis sabWos saparlamento asambleis #1165 rezo-
luciaSi `Right to Privacy~ (1998) ganmartebulia, rom `evro-
puli konvenciis me-8 muxlma unda daicvas individis pi-
radi cxovreba ara marto sajaro xelisuflebis, aramed
kerZo pirebis mxridanac~.3 Tumca, imis mixedviT, piradi
cxovrebis romel sferos Seexeba saqme, daculobis xaris-
xi gansxvavebulia. gansaxilvel SemTxvevaSi saxeze ar aris
intimuri sfero, romelic absoluturi dacviT sargeb-
lobs. mocemul SemTxvevaSi saqme exeba kerZo saubars, ro-
melic kerZo sferos ganekuTvneba da romelic ar sargeb-
lobs absoluturi privilegiiT, rac imas niSnavs, rom misi
SezRudva dasaSvebia, anu masSi Careva SesaZlebelia saa-
miso dacvis Rirsi interesisa da kanonieri miznis arsebo-
bis pirobebSi. Sesabamisad, kerZo sferoSi Carevis dros,
Careva gamarTlebuli da dasabuTebuli unda iyos upira-
tesi sayovelTao interesis arsebobiT, anu Carevis mar-
Tlzomierebis dadgenis mizniT, unda Sefasdes, arsebobs
Tu ara iseTi dacvis Rirsi interesi, romelic piradi cxov-
rebisa da piradi komunikaciis xelSeuxeblobis konsti-
tuciiT garantirebul uflebaze ufro maRla dgas.

yovelive zemoaRniSnulidan gamomdinare, samoqalaqo
samarTalurTierTobis farglebSi samoqalaqo samar-
Tlebrivi garigebis dadasturebis mizniT mtkicebulebis
Sesaqmnelad pirad sferoSi Careva da amiT piradi cxov-
rebisa da piradi komunikaciis uflebis SezRudva gamar-
Tlebuli ar aris. amgvari daskvna, pirvel rigSi, gamomdi-
nareobs saxelSekrulebo Tavisuflebis principidan, ro-
melic, Tavis mxriv, samoqalaqo ufleba-movaleobebis mi-
marT garkveul pasuxismgeblobas gulisxmobs. samoqala-
qo ufleba-movaleobaTa matarebeli subieqtebi Tavisu-
falni arian samoqalaqo urTierTobebSi, Sesabamisad, isi-
ni valdebulni arian, gamoiCinon Sesabamisi samoqalaqo sa-

3  evropis sabWos asambleis #1165 rezolucia Right to Privacy (1998)
http://assembly.coe.int/Main.asp?link=/Documents/AdoptedText/ta98/
ERES1165.htm



141

marTlebrivi windaxeduloba da mtkicebuleba pirTa Ta-
nasworobaze damyarebuli urTierTobis farglebSi moi-
povon. mxolod is faqti, rom mxare saTanadod ar uzrun-
velyofs samarTalurTierTobas mtkicebulebebiT, ar gu-
lisxmobs imas, rom mas Semdgom aRniSnuli mtkicebule-
bis Seqnis ufleba meore mxaris pirad cxovrebaSi Carevis
gziT warmoeSoba. amgvari saxiT mopovebul mtkicebule-
baTa legitimaciis pirobebSi miviRebT ara samoqalaqo pa-
suxismgeblobaze damyarebul sazogadoebas, aramed kon-
stituciur RirebulebaTa dauSvebel xelyofas, ra dro-
sac, gansakuTrebiT piradi cxovrebisa da piradi komuni-
kaciis xelSeuvalobis ufleba iqneba SezRuduli, rac da-
uSvebelia. amgvari SezRudva (Careva) gamarTlebulia mxo-
lod maSin, rodesac piri TviTdaxmarebis an `TviTdaxma-
rebasTan miaxlovebul~ farglebSi moqmedebs. magaliTad,
Tu faruli Canaweri erTaderTi gzaa sakuTari uflebis
dasacavad, imis gamo, rom sxvagvarad piri sakuTar ufle-
bas ver daicavs an arsebobs realuri saSiSroeba yvela sxva
mtkicebulebis ganadgurebis, aseT viTarebaSi faruli Ca-
naweris gziT mtkicebulebis Seqmna dasaSvebia. amdenad,
Tu pirze xorcieldeba zewola, muqara SantaJi, sakuTari
uflebebis dauSvebeli xelyofis Tavidan asacileblad,
konstituciur RirebulebaTa mravalmxrivi awon-dawon-
vis Sedegad, SeiZleba gamarTlebulad CaiTvalos sxvis pi-
rad sferoSi Careva, Tumca, aRniSnuli dauSvebelia ma-
Sin, rodesac sxvis pirad sferoSi Careva TviTdaxmarebas
ki ar emsaxureba, aramed meore mxarisaTvis samoqalaqo
samarTlebrivi pasuxismgeblobis dakisrebas. pirad sfe-
roSi Careva ki saWiro gaxda mxolod imitom, rom ufleba-
movaleobaTa kreditorma Tavis droze ar izruna Sesaba-
misi mtkicebulebis (xelSekrulebis, xelwerilis, da a. S.)
Seqmnaze. aseT viTarebaSi, rodesac gaumarTlebelia Ca-
reva pirad sferoSi, amgvari gziT mopovebuli mtkicebu-
leba, dauSvebeli mtkicebulebaa. misi daSveba SesaZle-
belia mxolod meore mxaris TanxmobiT, amasTan, Tanxmoba
unda exebodes ara mtkicebulebis formalur dasaSvebo-
bas, aramed imas, rom mtkicebulebis Sinaarsi sasamarTlom
gadawyvetilebas daudos safuZvlad. amgvari Tanxmobis
ararsebobis pirobebSi, dauSvebelia farul Canawers ga-
dawyvetileba daefuZnos, maSinac ki, Tu faruli Canawe-
ridan utyuarad dasturdeba is garemoeba, romlis dadas-



142

turebis mizansac faruli Cawera (kerZo sferoSi Careva)
emsaxureboda.

zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom sadavo garemoebis dasadgenad faruli audio-
Canaweri, rogorc kanonis darRveviT mopovebuli mtki-
cebuleba, ar SeiZleba iqnas gamoyenebuli.

amrigad, faruli audio-Canaweris gamoricxvis Semdeg,
sakasacio palatis Semowmebis sagans warmoadgens, ramde-
nad srulyofilad da obieqturad Seafasa sasamarTlom
darCenili mtkicebulebebi, kerZod:

1. mxareTa axsna-ganmartebebi:
a. mosarCeleebi (z. m-e, e. a-e);
b. mopasuxe (n. r-e);
2. mowmis Cveneba (n. d-i);
3. werilobiT mtkicebuleba _ Sss Zveli Tbilisis sam-

marTvelos deteqtiv-gamomZiebelTan n. r-is gasaubrebis
oqmi,

da ramdenad sworad daadgina sadavo garemoeba am mtki-
cebulebebze dayrdnobiT.

mosarCeleebis _ z. m-isa da e. a-is axsna-ganmartebiT,
maT 2008 wlis Teberval-martSi 56 000 aSS dolari sargeb-
liani sesxis saxiT piradad gadasces n. r-es, romelic ax-
denda dabal saprocento ganakveTSi fulis sesxad aRe-
bas da maRal saprocento ganakveTSi iba `C-isaTvis~ ses-
xad gadacemas.

mopasuxis _ n. r-is ganmartebiT, mosarCeleebs masTan
sasesxo urTierToba ar hqoniaT da misTvis aranairi Tanxa
ar gadauciaT. mosarCeeleebma sadavo Tanxa (Sesageblis
Tanaxmad 45 000 aSS dolari) sargebliani sesxis saxiT ga-
dasces ara mas, aramed iba `C-is~ Tavmjdomare n. d-s, ro-
melTanac isini daakavSira (Seaxvedra) n. r-em.

Sss Zveli Tbilisis sammarTvelos deteqtiv _ gamomZi-
eblis n. r-esTan gasaubrebis 2012 wlis 28 agvistos oqmis
Tanaxmad, n. r-e uTiTebs, rom: `2007 wels misi nacnobi n. d-
i aSenebda ra korpuss q. TbilisSi W-is gamzirze, igi kerZo
pirebisagan sesxulobda sargeblian Tanxebs mSeneblobi-
saTvis . . . analogiuri mizniT swored n. r-em da n. m-am daax-
loebiT 15 adamiani daakavSires d-s, romlebmac saerTo
jamSi n. r-is da n. m-as kuTvnil TanxebTan erTad, d-s ga-
dasces 1 000 000 aSS dolari. . . z. m-em Tavisi iniciativiT
swored gaasesxa sargebliani Tanxa d-ze. kerZod, 2007 wlis
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ivliss 15 000 aSS dolari . . . amis Semdeg sam TveSi damate-
biT z-ma . . . d-s gadasca saerTo jamSi Tanxa 56 000 aSS do-
lari. . . 2010 wels d-ma imis gamo, rom ver ixdida zemoaR-
niSnul sesxs 1 000 000 aSS dolars, r-es da m-as maT mier
moZiebuli gamsesxeblebis garkveulwilad dakmayofile-
bis mizniT, sakuTrebaSi orives usasyidlod gadauforma
ukve daregistrirebuli farTebi, saerTo jamSi 888 kv.m
farTi, riTac miuTiTa, rom moexdinaT swored farTebis
realizacia da miRebuli TanxebiT ki gaestumrebinaT me-
valeebi. amis Semdeg z-is ZmisSvilma b. m-em 2011 wlis 28
ianvars, gamoZebna farTis myidveli, gaiyida 156 kv.m far-
Ti 117 000 aSS dolarad. myidvelma g. b-am saqarTvelos
bankidan gamoitana Tanxa da iqve bankis SenobaSi ganawil-
da iq aRniSnulisaTvis misul d-is ramodenime ZiriTad gam-
sesxeblebze, ra drosac z-ma bankis salarosTan xelze mi-
iRo myidvelisagan 40 000 aSS dolari misi Ziri Tanxidan. .
. z-is mier 40 000 aSS dolaris miRebis faqtis dadasture-
ba SeuZlia bankSi myof yvela moqalaqes. . . miRebuli Tan-
xidan 38 000 aSS dolari moxmarda aRniSnul farTze sa-
qarTvelos bankSi ipoTekis moxsnas. darCenili farTebi,
romlebsac aseve aqvT saqarTvelos bankis ipoTeka, dRes-
dReobiT gayidvaSia, raTa aRebuli TanxebiT gastumrebu-
li iqnes, nawilobriv mainc, is mevaleebi, romlebsac sa-
erTod ar miuRiaT TavianTi sesxebi. . . Tu realizaciis da
Tanxis ganawilebis Semdeg darCeba garkveuli Tanxa, aR-
niSnulidan gadaecema z-s misi darCenili 16 000 aSS dola-
ri, rasac dRes moiTxovs~.

amrigad, gasaubrebis oqmSi mopasuxe adasturebs: (a) 56
000 aSS dolaris odenobiT mosarCeleebis mimarT sasesxo
valdebulebis arsebobis faqts, da uTiTebs (b) mis sakuT-
rebaSi arsebuli farTis realizaciiT mis mier am valde-
bulebis nawilobriv (40 000 aSS dolaris nawilSi) Sesru-
lebaze, Tumca aRniSnavs rom (g) es sasesxo valdebuleba
warmoadgenda iba `C-is~ valdebulebas mosarCeleebis mi-
marT, da mis mier (n. r-is mier) moxda sxvisi (iba `C-is~) val-
debulebis Sesruleba.

gasaubrebis oqmi aris werilobiTi mtkicebuleba, ro-
melSi miTiTebuli garemoebebis sawinaaRmdego, gamaqar-
wylebeli raime sxva mtkicebuleba mopasuxes/kasators ar
warmoudgenia. kasatori aRniSnulTan dakavSirebiT mxo-
lod uTiTebs, rom oqmSi mocemuli ganmartebidan _ r-is
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mier iba `C-is~ valdebulebis Sesrulebis Sesaxeb _ ar Se-
iZleba gamomdinareobdes daskvna n. d-sa da n. r-es Soris
valis gadakisrebis xelSekrulebis arsebobis Taobaze, ra-
sac iziarebs sakasacio sasamarTlo, Tumca aRniSnavs, rom
aseTi daskvna saapelacio sasamarTlos Tavis gadawyveti-
lebaSi ar gaukeTebia.

amrigad, Sss Zveli Tbilisis sammarTvelos deteqtiv _
gamomZieblTan gasaubrebis oqmSi n. r-e uTiTebs valde-
bulebis Sesrulebaze, rac iwvevs samoqalaqo kodeqsis
361-e muxliT gaTvaliswinebuli prezumfciis amoqmede-
bas, romlis Sesabamisad, yoveli Sesruleba gulisxmobs
valdebulebis arsebobas. mocemul SemTxvevaSi, aRniSnu-
li prezumfcia unda gaaqarwylos mopasuxem imaze miTi-
TebiT, rom adgili hqonda ara misi sakuTari, aramed sxvi-
si valdebulebis Sesrulebas.

Sesabamisad, im pirobebSi, rodesac sasesxo valdebu-
lebis arseboba mosarCelis da mopasuxis mier dadastu-
rebulia, orive mxaris mier dadasturebulia aseve sesxis
Tanxobrivi odenoba 56 000 aSS dolari, xolo mopasuxe
uTiTebs mis mier valdebulebis nawilobriv Sesruleba-
ze (40 000 aSS dolari), im garemoebis mtkicebis tvirTi,
rom man Seasrula ara sakuTari, aramed sxva piris valde-
buleba (samoqalaqo kodeqsis 361-e muxliT dadgenili pre-
zumfciis gaqarwylebis tvirTi), ekisreba im pirs, rome-
lic am garemoebaze uTiTebs (mocemul SemTxvevaSi, mopa-
suxes).

winamdebare saqmeSi, garda mopasuxis zepirsityvieri
ganmartebisa, rom mis sakuTrebaSi gadacemuli farTebis
realizaciiT n. r-e istumrebda mosarCeleebis mimarT iba
`C-is~ valdebulebas, am valdebulebis damadasturebeli
sxva mtkicebulebebze mopasuxes ar miuTiTebia da isini
arc warmoudgenia.

aRniSnul konteqstSi sayuradReboa, agreTve, mowme _
n. d-is Cvenebac, romelic uaryofs 56 000 aSS dolaris z.
m-isagan miRebis faqts, Tumca adasturebs, rom is mSeneb-
lobisaTvis kerZo pirebisagan iRebda sesxebs da aformeb-
da Sesabamis werilobiT mtkicebulebebs. man sesxis saxiT
soliduri Tanxebi miiRo piradad n. r-isagan, razedac
formdeboda werilobiTi mtkicebulebebi. n. r-es werilo-
biTi mtkicebulebis gareSe misTvis Tanxa ar gadaucia. n.
d-is ganmartebiT, zogierT SemTxvevaSi misTvis ucnobi
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iyo n. r-is mier misTvis sesxis saxiT gadacemuli Tanxebis
mesakuTreTa vinaobis Sesaxeb da Sesabamisad, n. r-esTan
formdeboda werilobiTi xelSekrulebebi. is Tanxebs
iRebda piradad n. r-isagan da valdebuli iyo mis winaSe.
aRniSnuli valdebulebis Sesrulebis mizniT, man n. r-es
da n. m-as usasyidlod sakuTrebaSi gadasca 888 kv.m. far-
Ti, romlis realizaciis Sedegad n. r-es da n. m-as unda
SeesrulebinaT valdebuleba kerZo pirebis winaSe (ix. Tbi-
lisis saqalaqo sasamarTlos 2014 wlis 28 ivnisis sxdomis
oqmis eleqtronuli Canaweri, 11:46:18 _ 11:56:32; Tbilisis
saapelacio sasamarTlos 2014 wlis 31 martis sxdomis oq-
mis eleqtronuli Canaweri, 15:26:16 _ 16:02:29).

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
ver gaiziarebs kasatoris miTiTebas, rom saapelacio sa-
samarTlom arasworad gamoiyena da ganmarta sesxis xel-
SekrulebasTan dakavSirebuli sakanonmdeblo normebi
(samoqalaqo kodeqsis 623-e da 624-e muxlebi), da mosarCe-
leebsa da mopasuxes Soris urTierTobis samarTlebrivi
formis dadgenisas araswori samarTlebrivi Sefaseba mis-
ca zemoaRniSnul faqtobriv garemoebebsa da mtkicebu-
lebebs (mxareTa axsna-ganmarteba, gasaubrebis oqmi, mow-
me d-is Cveneba).

rac Seexeba kasatoris miTiTebas saqmeSi arsebuli sxva
mtkicebulebebis, kerZod, e.w. `xelwerilisa~ da mosarCe-
leebis mier dasaxelebuli mowmeebis Cvenebebis, dauSveb-
lobasa da arasrulyofilebaze, aRniSnuli ar SeiZleba
gaxdes saapelacio sasamarTlos gadawyvetilebis gauqme-
bis safuZveli, radgan saapelacio sasamarTlos gadawyve-
tileba ar eyrdnoba arc `xelwerils~ da arc am mowmeTa
Cvenebebs. saapelacio sasamarTlos sadavo garemoebebis
dasadgenad ar gamouyenebia da ar Seufasebia isini. samo-
qalaqo saproceso kodeqsis 404-e muxlis Tanaxmad, saka-
sacio sasamarTlo gadawyvetilebas amowmebs mxolod sa-
kasacio saCivris farglebSi, rac imas niSnavs, rom sakasa-
cio sasamarTlom SeiZleba imsjelos saapelacio sasamar-
Tlos mxridan mxolod im procesualur darRvevebze,
romlebic safuZvlad daedo kasatoris sawinaaRmdego ga-
dawyvetilebis miRebas.

amrigad, sakasacio palata miiCnevs, rom mosarCelee-
bis mier 56 000 aSS dolaris mopasuxisaTvis sesxis saxiT
gadacemis garemoebis dadgenasTan dakavSirebiT kasator-
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ma ver warmoadgina dasaSvebi da dasabuTebuli preten-
zia. Sesabamisad, samoqalaqo saproceso kodeqsis 407-e
muxlis Tanaxmad, aRniSnuli garemoeba sakasacio sasamar-
TlosTvis savaldebulod iTvleba.

saapelacio sasamarTlom dadgenilad cno, agreTve, mo-
cemuli davis gadawyvetisaTvis mniSvnelobis mqone Sem-
degi faqtobrivi garemoeba:

sasesxo valdebuleba 56 000 aSS dolaris odenobiT mo-
sarCeleebis winaSe n. r-es ar Seusrulebia.

saapelacio sasamarTlom aRniSna, rom n. r-is mier war-
modgenili ar aris z. m-isa da e. a-is winaSe valdebulebis
Sesrulebis damadaturebeli raime werilobiTi mtkice-
buleba, rac kasators sadavod ar gauxdia.

Sesabamisad, saapelacio sasamarTlom marTebulad ga-
moiyena samoqalaqo kodeqsis 427-e da 429-e, agreTve 102-e
muxlebi da marTebulad daadgina, rom sarCeli n. r-isTvis
56 000 aSS dolaris dakisrebis nawilSi unda dakmayofil-
des.

samoqalaqo saproceso kodeqsis 411-e muxlis Sesaba-
misad, sakasacio sasamarTlo TviTon miiRebs gadawyveti-
lebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT
gaTvaliswinebuli gadawyvetilebis gauqmebisa da saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabru-
nebis safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. n. r-is sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2014 wlis 18 seqtembris gadawyvetileba dar-
Ces ucvleli;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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nardobis xelSekrulebiT gaTvaliswinebuli
sazRauris gadaxda Sesrulebuli

samuSaosaTvis

ganCineba

#as-226-213-2015 18 maisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: nardobis xelSekrulebidan gamomdina-
re, sazRaurisa da pirgasamtexlos gadaxda (Tavdapirvel
sarCelSi), zedmetad gadaxdili Tanxis dabruneba (Sege-
bebul sarCelSi)

aRwerilobiTi nawili:
Sps `g. 2007~-ma sarCeli aRZra sasamarTloSi mopasuxe-

ebis: amxanagoba `T. m. s. 138~-is, m. z-is, g. c-is, m. t-asa da l.
j-is mimarT, romliTac moiTxova, mopasuxeebisaTvis nar-
dobis xelSekrulebidan gamomdinare davalianebis _
83,945.44 larisa da pirgasamtexlos _ 89,438 laris gadax-
dis dakisreba.

sarCelis faqtobriv garemoebad miTiTebulia, rom mxa-
reebs Soris 15.06.2007w-s gaformda nardobis xelSekru-
leba. menardem Seasrula garkveuli samuSaoebi, Tumca
damkveTs srulad ar aunazRaurebia Sesrulebuli samu-
Saos Rirebuleba.

mopasuxeebma sarCelze wardgenili SesagebliT sarCe-
li ar cnes da ganmartes, rom mopasuxeebs davalianeba ar
gaaCniaT. amasTan, miuTiTes sarCelis xandazmulobaze.

mopasuxeebma amxanagoba `T. m. s. 138~-ma, m. z-em, l. j-ma
da m. t-am pirvandel sarCelTan erTad gansaxilvelad Se-
gebebuli sarCeli waradgines, romliTac moiTxoves Sps
`g. 2007~-s amxanagoba `T. m. s. 138~-is, m. z-is, m. t-as da l. j-
is sasargeblod 593,401 aSS dolaris ekvivalenti laris
gadaxdis dakisreba. aseve, Sps `g. 2007~-s amxanagoba `T. m. s.
138~-is, m. z-is, m. t-asa da l. j-is sasargeblod 239,000 la-
ris gadaxdis dakisreba.
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Segebebuli sarCeli efuZneba im faqtobriv garemoe-
bas, rom Sps `g. 2007~-s aqvs amxanagobisa da misi wevrebis
winaSe ramdenime aseuli aTasi aSS dolaris davalianeba,
romelic warmoSobilia mxareTa Soris arsebuli nardo-
bis xelSekrulebidan. Sps `g. 2007-ma~ amxanagoba `T. m. s.
138~-is dakveTiT awarmoa samSeneblo samuSaoebi. aRmoC-
nda, rom Sps `g. 2007~-s amxanagobisagan saxlis mSeneblo-
bis safasurad miRebuli aqvs ufro meti Tanxa, vidre amas
iTvaliswinebda nardobis xelSekruleba.

baTumis saqalaqo sasamarTlos 2014 wlis 12 agvistos
gadawyvetilebiT: Sps `g. 2007~-is sarCeli dakmayofilda
nawilobriv: erToblivi saqmianobis amxanagoba `T. m. s.
#138~-s, m. z-es, g. c-es, m. t-as da l. j-s daekisraT 83,985.44
larisa (menardis sazRauris saxiT) da 20,000 laris (pirga-
samtexlos saxiT) gadaxda.

erToblivi saqmianobis amxanagoba `T. m. s. 138~-is, m. z-
is, m. t-asa da l. j-is Segebebuli sarCeli ar dakmayofil-
da.

gadawyvetileba saapelacio wesiT gasaCivrda erTob-
livi saqmianobis amxanagoba `T. m. s. #138~-is, m. z-is, l. j-
isa da m. t-as mier.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 23 dekembris ganCinebiT erToblivi saq-
mianobis amxanagoba `T. m. s. #138~-is, m. z-is, l. j-isa da m.
t-as saapelacio saCivari ar dakmayofilda. ucvlelad dar-
Ca baTumis saqalaqo sasamarTlos 2014 wlis 12 agvistos
gadawyvetileba.

mocemul saqmeze saapelacio sasamarTlom dadgenilad
miiCnia faqtobrivi garemoeba imis Taobaze, rom 2007 wlis
15 ivniss erTi mxriv, amxanagoba `T. m. s. 138~-s, rogorc
`damkveTsa~ da meore mxriv,Sps `g. 2007~-s, rogorc `Sem-
srulebels~ Soris gaformda nardobis xelSekruleba,
romlis sagans warmoadgenda q.qobuleTSi, T. m. gamzirze
#138-Si mdebare mravalbiniani sacxovrebeli saxlis sam-
Seneblo samuSaoebis ganxorcieleba.

mxareebi SeTanxmdnen, rom samuSaoTa Rirebuleba iyo
3,697,500 lari, damatebiTi Rirebulebis gadasaxadis CaT-
vliT. es Tanxa gaangariSda 1m2 mSeneblobis Rirebulebis
_ 238 aSS dolaris ekvivalentiT larSi, kursiT: 1 aSS do-
lari = 1.7 lars.

mxareebi aseve SeTanxmdnen xarjTaRricxvis SesaZlo
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cvlilebebze, risTvisac aucilebeli iyo damatebiTi Se-
Tanxmebis gaformeba (2.5 punqti).

`Semsrulebelma~ ikisra valdebuleba _ xelSekrule-
bis xelmoweridan xuTi sabanko dRis vadaSi `damkveTisaT-
vis~ gadaericxa avansi 555,000 laris odenobiT. mxareebi
aseve SeTanxmdnen, rom samuSaoTa Rirebulebebi, masaleb-
ze sabazro fasebis gazrdisas Seicvleboda ormxrivi Se-
TanxmebiT, Sesabamisi ganakveTebiT, rac ganisazRvra erov-
nul valutaSi (daxerxili xis masala _ 380 lari/m3, cemen-
ti _ 149 lari/t, armatura _ 1135 lari/t, sawvavi _ 1.25
lari/l _ dRg-s gareSe).

samuSaos Sesrulebis periodi ganisazRvra 2007 wlis
pirveli ivlisidan 2008 wlis ivnisamde.

damkveTis mier Tanxis gadaxdis vadis gadacilebis Sem-
TxvevaSi, Semsrulebels qonda pirgasamtexlos moTxov-
nis ufleba, rac Seadgenda gadasaxdeli Tanxis 0.1%-s.

saapelacio sasamarTlom miiCnia, rom mxareebi faqtob-
rivad SeTanxmdnen Sesrulebuli samuSaoebis anazRaure-
baze erovnul valutaSi (larSi), romlis odenobis gaanga-
riSebisaTvis erTjeradad ganisazRvra asaSenebeli 1m2

farTobis Senoba-nagebobis mSeneblobis Rirebuleba 238
aSS dolaris odenobiT. xelSekrulebiTve dadginda, Tu
ra kursiT unda momxdariyo angariSsworeba: 1 aSS dolari
= 1.7 lars. amdenad, 1m2 farTobis Senoba-nagebobis mSe-
neblobis Rirebuleba iyo 404.6 lari (238 aSS dolari X 1.7
larze) da es Rirebuleba ar iyo damokidebuli fulis
kursis cvalebadobaze.

2008 wlis 4 aprils erTi mxriv, amxanagoba `T. m. s. 138~,
rogorc `damkveTs~ da Sps `g. 2007~-s, rogorc `mimwode-
bels~ Soris daido damatebiTi xelSekruleba nasyidobi-
sa da momsaxurebis Sesaxeb (liftebis SeZena da montaJi),
romlis sagans warmoadgenda 3 cali 10 sarTuliani (gaCe-
rebiani), 630kg. tevadobis liftis gadacema da montaJi,
96900 aSS dolaris ekvivalenti laris ($ - K=1.49 lari, dRg-
s CaTvliT) gadaxdis pirobiT.

2008 wlis 5 noembers amxanagoba ̀ T. m. s. 138~-is Tavmjdo-
marem weriliT mimarTa Sps `g. 2007~-is direqtors, romel-
sac sTxova mSeneblobis SeCereba 2008 wlis agvistos omis
Sedegad binebis gayidvebis Semcirebisa da Seqmnili mZime
finansuri mdgomareobis gamo.

dadgenilad iqna miCneuli, rom Sps ̀ g. 2007~-ma 2007 wlis
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15 ivnisisa da 2008 wlis 4 aprilis nardobis xelSekrule-
bebiT gaTvaliswinebuli samuSaoebi daasrula 2010 wlis
10 dekembers.

saapelacio sasamarTlom miuTiTa, rom aRniSnuli au-
ditoruli daskvna warmodgenili iyo Tavad apelantis
(mopasuxe) mier da masSi miTiTebuli iyo, rom mSenebloba
mimdinareobda 2007-2010ww-Si da daskvnis momzadebis pe-
riodSic igi dasrulebuli ar iyo. saapelacio sasamar-
Tlom dausabuTeblad miiCnia apelantis pretenzia imis
Sesaxeb, rom mSenebloba 2010 wlis 10 dekembramde das-
rulda da 10 dekembers ubralod Sedga Sesrulebuli sa-
muSaos miReba.

amxanagoba `T. m. s. 138~-m Sps `g. 2007~-s Sesrulebuli
samuSaoebisaTvis sul gadauxada 5647461 lari; gadasax-
deli darCa 83985.44 lari.

saapelacio sasamarTlom miuTiTa, rom zemoaRniSnuli
auditoruli daskvna da auditoris 22.04.2014w-is mimar-
Tvac warmodgenili iyo Tavad apelantis (mopasuxe) mier.
maTSi aRniSnuli iyo, rom davalianeba swored am odeno-
bisaa da misi dadgenisas auditori daeyrdno 2011 wlis 30
seqtembris Sedarebis aqts, rogorc saTanado da namdvil
buRaltrul dokuments. amdenad, apelantis pretenzia
imis Sesaxeb, rom vinaidan 2011 wlis 30 seqtembris Seda-
rebis aqts xels awerda mxolod buRalteri, es aqti ar
unda yofiliyo miCneuli davalianebis odenobis ganmsaz-
Rvrel Sesabamis mtkicebulebad dausabuTeblad iqna miC-
neuli.

2012 wlis 15 maiss Sps `g. 2007~-is direqtorma werilo-
biT mimarTa amxanagoba `T. m. s. 138~-is Tavmjdomares, ro-
melsac mosTxova darCenili davalianebis anazRaureba.

saapelacio sasamarTlom miuTiTa samoqalaqo saproce-
so kodeqsis me-4, 102-e muxlebze da miiCnia, rom amxanago-
ba `T. m. s. 138~-ma ver daadastura is garemoeba, rom man
sakuTari ZalebiT Seasrula sadavo samuSaoebi (sadarba-
zos keTilmowyobis samuSaoebi _ 40000 laris Rirebule-
bis, liftebis montaJis samuSaoebi _ 73000 aSS dolaris
Rirebulebis, ezos keTilmowyobisa da Robis mowyobis sa-
muSaoebi _ 60000 laris Rirebulebis, Senobis gareTa fa-
sadis SeRebvis samuSaoebi _ 35000 laris Rirebulebis),
radgan saqalaqo sasamarTlom sworad ar gaiziara Sps `d-
is~ 2011 wlis 9 dekembris daskvnis monacemebi: me-3 SekiT-
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xvis nawilSi, auditoruli daskvna aranair dasabuTebas
da gaangariSebas ar Seicavda, Tu ra buRaltrul doku-
mentaciaze dayrdnobiT daadgina auditorma am Rirebu-
lebis samuSaoebis Sesrulebis garemoeba amxanagobis mi-
er.

saapelacio sasamarTlom ar gaiziara mopasuxis miTi-
Teba Sps `g. 2007~-is sarCelis xandazmulobasTan dakavSi-
rebiT da aRniSna, rom vinaidan 2007 wlis 15 ivnisis da 2008
wlis 4 aprilis xelSekrulebebiT gaTvaliswinebuli sa-
muSaoebi SemkveTma daasrula 2010 wlis 10 dekembers, xan-
dazmulobis vada unda aTvliliyo swored am momentidan.
sarCeli ki, sasamarTloSi Sps `g. 2007~-ma aRZra 2013 wlis
13 noembers.

dadgenili faqtobrivi garemoebebis samarTlebrivi
Sefasebis mizniT, saapelacio sasamarTlom miuTiTa samo-
qalaqo kodeqsis 629-e muxlis pirvel nawilze, romlis Ta-
naxmad, am xelSekrulebebiT menardem _ Sps ̀ g. 2007~-ma ikis-
ra valdebuleba _ Seesrulebina samSeneblo samuSaoebi
da miewodebina (daemontaJebina) liftebi SemkveTis _ er-
Toblivi saqmianobis amxanagoba `T. m. s. #138~-is sasargeb-
lod da mis kuTvnil samSeneblo obieqtze; SemkveTs ki,
daekisra valdebuleba gadaexada menardisaTvis SeTanxme-
buli sazRauri.

menardem sarCeli aRZra SeTanxmebuli sazRauris au-
nazRaurebeli nawilis _ 83985.44 larisa da misi gadaxdis
dayovnebisaTvis xelSekrulebiT gaTvaliswinebuli pir-
gasamtexlos gadaxdevinebis moTxovniT. amdenad, mosar-
Celes unda mieTiTebina da daemtkicebina Semdegi faqtob-
rivi garemoebebis arseboba: a) man jerovnad Seasrula na-
kisri valdebuleba; b) SemkveTs srulad ar gadauxdia Se-
Tanxmebuli sazRauri dadgenil vadaSi; g) valdebulebis
jerovani SeusruleblobisaTvis dawesebuli iyo pirgasam-
texlo dadgenili formiT da gonivruli odenobiT.

saapelacio sasamarTlom miiCnia, rom menardem daam-
tkica zemoT miTiTebuli faqtobrivi garemoebebis arse-
boba. SeTanxmebuli sazRauris aunazRaurebeli nawilis
odenoba ganisazRvra, rogorc mosarCelis, aseve, TviTon
apelantis (mopasuxe) mier warmodgenili mtkicebulebe-
biT. samoqalaqo kodeqsis 417-e-418-e muxlebis Tanaxmad,
pirgasamtexlo aris mxareTa werilobiTi formiT dade-
buli SeTanxmebiT gansazRvruli fuladi Tanxa, romelic
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movalem unda gadaixados valdebulebis Seusruleblo-
bis an arajerovnad SesrulebisaTvis.

udavo garemoebad iqna miCneuli, rom mxareebi SeTan-
xmdnen pirgasamtexloze kanoniT dadgenili formiT. dam-
kvidrebuli praqtikis Tanaxmad, gonivrulad iqna miCne-
uli, rom movales gadaexda pirgasamtexlo davalianebis
ZiriTadi Tanxis 0.07%-is odenobiT, yovel vadagadacile-
bul dReze. amdenad, gadauxdeli sazRauris odenobis
(83985.44 lari) da misi gadaxdis vadis gadacilebis perio-
dis (2010 wlis 10 dekembridan 2013 wlis noembramde) gaT-
valiswinebiT pirgasamtexlos Tanxa mniSvnelovnad aRe-
mateboda gasaCivrebuli gadawyvetilebiT SemkveTisaT-
vis dakisrebul 20000 lars (83985.44-is 0.07%=58.78 lars,
romelic, daaxloebiT 35 Tveze gaangariSebiT Seadgenda
61729 lars). vinaidan menardes saapelacio saCivari ar war-
moudgenia, saapelacio sasamarTlom miiCnia, rom pirgasam-
texlos gadaxdevinebis nawilSi gasaCivrebuli gadawyve-
tileba kanonieri iyo.

sasarCelo xandazmulobis arsisa da misi praqtikuli
mniSvnelobis ganmartebisaTvis saapelacio sasamarTlom
ixelmZRvanela samoqalaqo kodeqsis 128-e muxlis pirve-
li nawiliT, romlis Tanaxmad, sxva pirisagan raime moqme-
debis Sesrulebis an moqmedebisagan Tavis Sekavebis moT-
xovnis uflebaze vrceldeba xandazmuloba. samoqalaqo
kodeqsis 129-e muxlis pirveli nawilis mixedviT saxel-
Sekrulebo moTxovnebis xandazmulobis vada Seadgens sam
wels. samoqalaqo kodeqsis 130-e muxlis mixedviT xandaz-
muloba iwyeba moTxovnis warmoSobis momentidan. moTxov-
nis warmoSobis momentad CaiTvleba dro, roca pirma Se-
ityo an unda Seetyo uflebis darRvevis Sesaxeb. samoqa-
laqo kodeqsis 138-e muxlis Tanaxmad, xandazmulobis va-
dis dena wydeba, Tu uflebamosili piri Seitans sarCels
moTxovnis dasakmayofileblad an mis dasadgenad, anda Se-
ecdeba daikmayofilos moTxovna sxva saSualebiT, rogo-
ricaa saxelmwifo organosaTvis an sasamarTloSi gancxa-
debiT mimarTva moTxovnis arsebobis Sesaxeb, anda aRmas-
rulebeli moqmedebis ganxorcieleba. 144-e muxlis pir-
veli nawilis mixedviT, ki xandazmulobis vadis gasvlis
Semdeg valdebuli piri uflebamosilia uari Tqvas moqme-
debis Sesrulebaze.

moxmobil normaTa analizidan gamomdinare, saapelacio
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sasamarTlom ganmarta, rom saxelSekrulebo valdebule-
bis Sesruleba kreditorma movales unda moTxovos sami
wlis vadaSi im momentidan, roca Seityobs (an unda Seit-
yos), rom movalem, SeTanxmebul vadaSi, ar Seasrula Tavi-
si valdebuleba. moTxovnis wardgena unda ganxorciel-
des sarCelis sasamarTloSi aRZvriT, saxelmwifo orga-
nosTvis gancxadebis mimarTviT an aRmasrulebeli moqme-
debis ganxorcielebiT. winaaRmdeg SemTxvevaSi, movales,
miTiTebuli vadis gasvlis Semdeg, eniWeba ufleba _ upi-
robod uari Tqvas valdebulebis Sesrulebaze, rac saval-
debulod gasaTvaliswinebelia kreditorisa da sasamar-
TlosTvisac.

mocemul SemTxvevaSi, dadgenil iqna, rom Sps `g. 2007~-
ma gansaxilveli sarCeli baTumis saqalaqo sasamarTloSi
aRZra 2013 wlis 13 noembers. apelantebis (mopasuxeebis)
mimarT sazRauris gadaxdevinebis moTxovna ki, mas warmo-
eSva 2010 wlis 10 dekembers.

amdenad, Sps `g. 2007~-s sarCeli unda aReZra araugvia-
nes 2013 wlis 10 dekembrisa. Sesabamisad, 2013 wlis 13 no-
embers aRZruli sarCeli ver iqneboda miCneuli xandaz-
mulad.

saapelacio sasamarTlo aRniSnavs, rom erToblivi saq-
mianobis amxanagoba `T. m. s. #138~-is, m. z-is, l. j-is da m. t-
as Segebebuli sarCeli Sps `g. 2007~-is winaaRmdeg emyare-
boda Semdeg safuZvlebs:

2007 wlis 15 ivnisis xelSekrulebis Tanaxmad, 1m2 far-
Tis mSeneblobis Rirebuleba iyo 238 aSS dolari. Tumca,
rogorc auditoruli SemowmebiT dadginda, SemkveTs me-
nardisaTvis, 238 aSS dolaris nacvlad, gadaxdili aqvs 279
aSS dolari. amdenad, menardem mniSvnelovnad gadaaWarba
miaxloebiT xarjTaRicxvas, ise, rom misi mxridan aravi-
Tari Setyobineba SemkveTs ar miuRia, ris gamoc Semkve-
Tis mier zedmetad da usafuZvlod gadaxdili Tanxa _
593401 aSS dolaris ekvivalenti Tanxa larSi unda daub-
rundes ukan SemkveTsve. garda amisa, SemkveTma, menardis
nacvlad, samSeneblo obieqtze Seasrula saerTo jamSi
239000 laris Rirebulebis aucilebeli samuSaoebi, rac,
davalebis gareSe sxvisi saqmeebis Sesrulebis momwesri-
gebeli normebis (samoqalaqo kodeqsis 973-e mux.) Tanax-
mad unda aunazRaurdes SemkveTs.

saapelacio sasamarTlom aRniSna, rom Segebebuli sar-
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Celisa da saapelacio saCivris safuZvlebis SedarebiT ir-
kveoda rom isini gansxvavebuli iyo. fulis kursis cvli-
lebaze dayrdnobiT Segebebuli sarCelis moTxovna pir-
veli instanciis sasamarTloSi ar wardgenila. apelant mxa-
res ar dausabuTebia, rom arsebobs sapatio mizezi, ris
gamoc am faqtobriv garemoebaze ar iqna miTiTebuli ba-
Tumis saqalaqo sasamarTloSi saqmis ganxilvisas, ris ga-
moc samoqalaqo saproceso kodeqsis 380-e muxlis me-2 na-
wilis Tanaxmad, ver Semowmdeboda gasaCivrebuli gadaw-
yvetilebis kanoniereba am faqtobrivi garemoebis gaTva-
liswinebiT. samoqalaqo kodeqsis 631-e muxlis pirveli na-
wilis Tanaxmad, Tu menarde miaxloebiT xarjTaRricxvas
mniSvnelovnad gadaaWarbebs, mas SeuZlia moiTxovos mxo-
lod SeTanxmebuli sazRauri, garda im SemTxvevebisa, ro-
ca gadaxarjvebis winaswar gaTvaliswineba SeuZlebeli
iyo. xolo me-2 nawilis Tanaxmad, miaxloebiTi xarjTaR-
ricxvis iseTi gazrdis Sesaxeb, romlis gaTvaliswinebac
SeuZlebeli iyo xelSekrulebis dadebisas, menardem da-
uyovnebliv unda Seatyobinos SemkveTs. Tu SemkveTi
wyvets xelSekrulebas xarjTaRricxvis gazrdis gamo, ma-
Sin igi valdebulia aanazRauros Sesrulebuli samuSao mi-
axloebiTi xarjTaRricxvis mixedviT.

mocemul SemTxvevaSi, udavoa, rom 2011 wlis 30 seqtem-
bramde SemkveTma, nebayoflobiT, gadauxada menardes
5647461 lari, ise, rom gadaxdebis ganxorcielebamde ara-
viTari pretenzia menardis mimarT ar gasCenia da arc xel-
Sekruleba Seuwyvetia xarjTaRricxvis mniSvnelovani ga-
daWarbebis safuZvelze. amdenad, misi saapelacio preten-
zia dausabuTeblad iqna miCneuli.

samoqalaqo kodeqsis 973-e muxlis Tanaxmad, Semsru-
lebels ufleba aqvs moiTxovos gaweuli xarjebis anaz-
Raureba, romlebic saqmis garemoebebidan gamomdinare, au-
cileblad iqna miCneuli.

saapelacio sasamarTlom aRniSna, rom miTiTebuli nor-
mis safuZvelze apelanti moiTxovda 239000 laris gadax-
devinebas. Tanxis odenobis gansazRvrisas ki, eyrdnobo-
da Sps `d-is~ 2011 wlis 9 dekembris auditorul daskvnas.

saapelacio sasamarTlom miiCnia, rom warmodgenili au-
ditoruli daskvna, SemkveTis mier sakuTari xarjiT
239000 laris Rirebulebis samuSaoebis Sesrulebis nawil-
Si, absoluturad dausabuTebeli iyo da emyareboda mxo-
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lod SemkveTis mier wardgenil zepir ganmartebas, Sesa-
bamisi buRaltruli dokumentaciis Seswavlis gareSe (ix:
3.1.7 punqti). garda amisa, apelantebs (Segebebuli sarCe-
lis avtorebs) ar daumtkicebiaT, rom am xarjebis gaweva,
saqmis garemoebebidan gamomdinare, aucilebeli iyo.

saapelacio sasamarTlos gadawyvetileba amxanagoba ̀ T.
m. s. 138~-ma, m. z-em, m. t-am, l. j-ma gaasaCivres sakasacio
wesiT, moiTxoves misi gauqmeba da axali gadawyvetilebiT
saapelacio saCivris gansaxilvelad dabruneba.

kasatori miuTiTebs sarCelis xandazmulobaze da aR-
niSnavs, rom imisaTvis, rom saqmis ganmxilvel sasamar-
Tlos xandazmulobisaTvis gverdi aevlo mtkicebulebi-
Ti mniSvneloba mianiWa 2010 wlis 10 dekembris aqts, rom-
liTac dadgenilad miiCnia, rom samSeneblo samuSaoebi
dasrulda 2010 wlis 10 dekembrisaTvis.

kasatori aRniSnavs, rom 2010 wlis 10 dekembris aqts
xels ar awers m. z-e, aramed xelmowera savaraudod Ses-
rulebulia sxva piris mier. Sps `g. 2007-is~ direqtorma g.
y-ma ganacxada, rom am aqts xels awerda g. c-e (ix.,
15.07.2014w-is sxdomis audio Canaweri). kasatori miuTi-
Tebs samoqalaqo saproceso kodeqsis 131-e muxlze da aR-
niSnavs, rom sasamarTlos Sps `g. 2007-is~ direqtoris aRi-
areba unda mieCnia sadavo garemoebis damadasturebel
mtkicebulebad. amis sapirispirod ki, saqmis ganmxilvel-
ma sasamarTlom samuSaobis dasrulebis faqtis dasadas-
tureblad miuTiTa 2010 wlis 10 dekembris aqtze da miiC-
nia, rom samuSaoebi dasrulda 2010 wlis 10 dekembers.

Sps `d-is~ 2011 wlis 9 dekembris auditorul daskvnas-
Tan dakavSirebiT ki, kasatorma miuTiTa, rom auditis das-
kvniT mSeneblobis dasrulebis faqti ar dgindeba, ram-
denadac es garemoeba ar ganekuTvneba auditoris Sefase-
bis sagans. rac Seexeba daskvnaSi miTiTebul garemoebas,
rom damkveTs Sps `g. 2007-saTvis~ imaze meti aqvs gadaxdi-
li vidre ekuTvnoda, sasamarTlom ar gaiziara.

amasTan, kaasatori aRniSnavs, rom 2011 wlis 30 seqtem-
bris aqti, ar warmoadgens valis aRiarebis dokuments,
radgan mas xels awers ara amxanagoba `T. m. s. 138-is~ Tav-
mjdomare da misi moadgile, aramed buRalteri T.varSa-
niZe, romelsac warmomadgenlobiTi uflebamosileba ar
hqonda miniWebuli.

Segebebuli sarCelis safuZvlebTan dakavSirebiT ka-
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satori aRniSnavs, rom Sps `g. 2007-is~ mier aSenebul 1m2

damkveTs unda gadaexada 238 aSS dolari dRg-s CaTvliT.
rogorc auditis daskvniT dgindeba realurad aRmoCnda,
rom amxanagobam gadaixada 1m2 metrSi 279 aSS dolari. kasa-
tori miuTiTebs samoqalaqo kodeqsis 631-e muxlze da aR-
niSnavs, rom mopasuxis mxridan ar yofila araviTari Set-
yobineba mosarCele mxaris mimarT, rom mniSvnelovnad iz-
rdeboda xarjTaRricxva. Sesabamisad, is Tanxa, rac Sps `g.
2007-ma~ miiRo zedmetad usafuZvlo gamdidrebis mare-
gulirebeli normebis Tanaxmad eqvemdebareba dabrune-
bas.

rac Seexeba saapelacio sasamarTlos miTiTebas, rom
Sps `d-is~ daskvna gacemulia buRaltruli dokumentaci-
is Seswavlis gareSe, kasatori ar eTanxmeba da aRniSnavs,
rom daskvna Sedgenilia buRaltruli dokumentaciis sa-
fuZvelze.

saapelacio sasamarTlos miTiTebasTan dakavSirebiT,
rom sarCelisa da saapelacio saCivris safuZvlebi aris
gansxvavebuli, kasatori aRniSnavs, rom mxare ar aris val-
debuli miuTiTos moTxovnis samarTlebriv regulireba-
ze, radgan samarTlebrivi kvalifikacia sasamarTlos uf-
lebamosilebis sferos ganekuTvneba.

kasatoris mosazrebiT, saqmis ganmxilvel sasamarTlos
auditis daskvnis gareSec unda daedgina, rom damkveTma
zedmetad gadaixada Tanxa, kerZod, jamSi aSenebulia
13092m2, xelSekrulebis Tanaxmad, 1m2-is samuSaoTa Rire-
bulebaa 238 aSS dolari, xolo maTi namravli 3115896 aSS
dolaria. mosarCele acxadebs, rom sul Sesrulda 5 731
602 laris samuSaoebi, da damkveTs darCenili aqvs gada-
saxdelad 83,985 lari. amdenad, Tu 5731602 lars gamovak-
lebT 83,985-s miviRebT 5647461 lars. e.i Tavad Sps `g. 2007~
adasturebs, rom damkveTma gadaixada Tu 5647461 lari,
rac sadavo ar aris.

saapelacio sasamarTlo ki adgens, rom yoveli aSene-
buli 1m2-sTvis amxanagobas unda gadexada 404,6 lari. dad-
genilia, kerZod, jamSi aSenebulia 13092m2 e.i damkveTs un-
da gadaexda 13092m2-isa da 404,6-is namravli, rac Seadgens
5297023 lars. dadgenilia, rom damkveTma gadaixada
5647461 lari anu, 350 438 lariT meti

yovelive zemoaRniSnulidan gamomdinare, kasatori mi-
iCnevs, rom saapelacio sasamarTlos gadawyvetileba mok-



157

lebulia rogorc faqtobriv, ise samarTlebriv safuZ-
vlebs, ris gamoc is unda gauqmdes da saqme saapelacio
saCivris xelaxla gansaxilvelad unda daubrundes imave
sasamarTlos.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 10 martis ganCinebiT sakasacio saCi-
vari miRebul iqna warmoebaSi samoqalaqo saproceso ko-
deqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeb-
lad, xolo 6 maisis ganCinebiT sakasacio saCivari cnobil
iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis samarTlebrivi dasabuTeba, saka-
sacio saCivris safuZvlebi da miiCnevs, rom sakasacio sa-
Civari nawilobriv unda dakmayofildes Semdegi garemoe-
bebis gamo:

warmodgenili sakasacio saCivriT kasatori sadavod
xdis nardobis xelSekrulebidan gamomdinare davaliane-
bis _ 83,945.44 larisa da pirgasamtexlos _ 20,000 laris
gadaxdis dakisrebas. agreTve, Segebebuli sarCelidan ga-
momdinare, zedmetad gadaxdili Tanxis ukan dabrunebis
dakmayofilebaze uaris Tqmas.

sakasacio palata mizanSewonilad miiCnevs, sadavo sa-
kiTxis kanoniereba Semowmdes mocemul saqmeze dadgeni-
li faqtobrivi garemoebebis gaTvaliswinebiT.

dadgenilia, rom 2007 wlis 15 ivniss erTi mxriv, amxana-
goba `T. m. s. 138~-s, warmodgenili misi Tavmjdomaris _ g.
c-is saxiT, rogorc `damkveTsa~ da meore mxriv, Sps `g.
2007~-s, warmodgenili misi direqtoris _ g. y-is saxiT, ro-
gorc `Semsrulebels~ Soris gaformda nardobis xelSek-
ruleba. xelSekrulebis sagans warmoadgenda q.qobuleT-
Si, T. m. gamzirze #138-Si mdebare mravalbiniani sacxov-
rebeli saxlis samSeneblo samuSaoebis ganxorcieleba.

xelSekrulebiT ganisazRvra samuSaoTa Rirebuleba _
3,697,500 lari, dRg-s CaTvliT anu, 1m2 mSeneblobis Rire-
bulebas Seadgenda 238 aSS dolaris ekvivalenti larSi,
kursiT: 1 aSS dolari = 1.7 lars.

samuSaos Sesrulebis vadis gadacilebisaTvis xelSem-
kvrel mxareTa mier gaTvaliswinebul iqna pirgasamtexlo,
romlis odenoba Seadgenda gadasaxdeli Tanxis 0.1%-s.
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samuSaos Sesrulebis vadad ganisazRvra 2007 wlis pir-
veli ivlisidan 2008 wlis ivnisamde periodi.

xelSekrulebiTve ganisazRvra samuSaos miRebis wesi,
saxeldobr xelSekrulebis me-6 muxliT xelSemkvreli
mxareebi SeTanxmdnen, rom `damkveTi~ Seamowmebda dasru-
lebuli samuSaos moculobas da dadasturebis SemTxve-
vaSi, formdeboda saTanado aqti. mSeneblobis obieqtis
damTavrebis Semdeg formdeboda miReba-Cabarebis aqti,
romelsac xels awerda mxareTa uflebamosili warmomad-
genlebi (komisiis wevrebi).

amasTan, dadgenilia, rom 2008 wlis 4 aprils erTi
mxriv, amxanagoba `T. m. s. 138~-s, rogorc `damkveTs~ da Sps
`g. 2007-s~, rogorc `mimwodebels~ Soris daido damatebi-
Ti xelSekruleba nasyidobisa da momsaxurebis Sesaxeb
(liftebis SeZena da montaJi), romlis sagans warmoadgen-
da 3 cali 10 sarTuliani (gaCerebiani), 630kg. tevadobis
liftis gadacema da montaJi, 96900 aSS dolaris ekviva-
lenti laris ($ - K=1.49 lari, dRg-s CaTvliT) gadaxdis pi-
robiT.

2008 wlis 5 noembers amxanagoba ̀ T. m. s. 138-is~ Tavmjdo-
marem weriliT mimarTa Sps `g. 2007-is~ direqtors, romli-
Tac Txova mSeneblobis SeCereba 2008 wlis agvistos sao-
mari moqmedebebis gamo binebis gayidvebis SemcirebiTa da
Seqmnili mZime finansuri mdgomareobis gaTvaliswinebiT.

zemoT dadgenili faqtobrivi garemoebebi samoqalaqo
saproceso kodeqsis 407-e muxlis me-2 nawilis Tanaxmad,
kasators sadavod ar gauxdia. Sesabamisad, maT sakasacio
sasamarTlosaTvis savaldebulo Zala gaaCniaT.

Tavdapirveli sarCelis mimarT (xelSekrulebidan ga-
momdinare davalianebisa da pirgasamtexlos dakisreba)
kasatoris pretenzia mis xandazmulobas Seexeba, kerZod,
kasatori sadavod xdis samSeneblo samuSaoebis dasrule-
bis dros da aRniSnavs, rom saqmisaTvis mniSvnelobis mqo-
ne es faqtobrivi garemoeba ar SeiZleba dadasturebuli-
yo saqmeSi warmodgenili `mSeneblobis damTavrebuli Se-
nobis, nagebobis mimRebis komisiis 2010 wlis 10 dekembris
aqtiT~. kasatoris argumenti ki, emyareba im garemoebas,
rom Sps `g. 2007-is~ direqtorma g. y-ma ganacxada, rom am
aqts xels awerda g. c-e (ix. 15.07.2014w-is sxdomis audio
Canaweri), romelsac ar hqonda amxanagobis saxeliT, aqtze
xelmoweris uflebamosileba.
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2010 wlis 10 dekembris aqtze, amxanagoba `T. m. s. 138-
is~, rogorc `damkveTis~ mxridan arauflebamosili piris
xelmoweraze kasatoris miTiTebas sakasacio palata ver
gaiziarebs da aRniSnavs, rom rogorc es mocemuli saqmis
masalebiTaa dadasturebuli sadavo aqtze `menardis~
mxridan xels awers g. y-i, romelic warmoadgens Sps `g.s
2007-is~ direqtors da Sesabamisad, sazogadoebis warmo-
madgenlobiTi uflebamosilebiT aRWurvil pirs, xolo
`damkveTis~ mxridan ki, aqti xelmowerilia amxanagoba `T.
m. s. 138-is~ teqnikuri zedamxedvelis _ g. m-is mier, ro-
melsac mSeneblobis obieqtis damTavrebis Sesaxeb miRe-
ba-Cabarebis aqtis gaformebisa da xelmoweris uflebamo-
sileba, rogorc amxanagoba `T. m. s. 138-is~ uflebamosil
warmomadgenels (komisiis wevrs) mieniWa mxareTa Soris ga-
formebuli 15.06.2007w-is nardobis xelSekrulebis 6.7
punqtiT, romlis Tanaxmad, mSeneblobis obieqtis damTav-
rebis Semdeg formdeba miReba-Cabarebis aqti, romelsac
xels awers mxareTa uflebamosili warmomadgenlebi (ko-
misiis wevrebi).

amasTan, sakasacio palata aRniSnavs, rom g. c-e, rom-
lis sadavo aqtze xelmoweris uflebamosilebasac sada-
vod xdis kasatori, warmoadgens amxanagoba `T. m. s. 138-is~
erT-erT damfuZnebels.

zemoaRniSnulidan gamomdinare, arauflebamosili pi-
ris xelmoweraze, rogorc 2010 wlis 10 dekembris aqtis
sadavoobaze kasatoris miTiTeba, sakasacio palatas usa-
fuZvlod miaCnia da aRniSnavs, rom `menardis~ mier Ses-
rulebuli samuSaos darCenili nawilis anazRaurebis moT-
xovnis uflebis warmoSobis drod sworad iqna miCneuli
2010 wlis dekemberi, rac Tavis mxriv, gamoricxavs saxel-
Sekrulebo moTxovnis xandazmulobis samwliani vadis
gasvlasa da amdenad, valdebuli piris mier Sesulebaze
uaris Tqmis uflebiT sargeblobasac.

rac Seexeba kasatoris pozicias imasTan dakavSirebiT,
rom `2011 wlis 30 seqtembris aqti ar warmoadgens valis
aRiarebis dokuments, radgan mas xels awers ara amxanago-
ba `T. m. s. 138-is~ Tavmjdomare da misi moadgile, aramed
buRalteri T. v-e, romelsac warmomadgenlobiTi ufle-
bamosileba ar hqonda miniWebuli~, sakasacio palata nawi-
lobriv iziarebs da aRniSnavs, rom 2011 wlis 30 seqtem-
bris aqti Sedgenilia erTi mxriv, amxanagoba `T. m. s. 138-
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is~ buRalter T. v-isa da meore mxriv, Sps `g. 2007-is di-
reqtor g. y-is mier. am aqtiT mxareebs Soris werilobiTi
formiT Sedga angariSsworeba da dadasturda, rom 2011
wlis 30 seqtembris mdgomareobiT amxanagoba `T. m. s. 138-
s~ ericxeboda davalianeba _ 83,985.44 lari. sakasacio pa-
latis mosazrebiT, miTiTebuli aqti namdvilad ar warmo-
adgens valis aRiarebis xelSekrulebas da am nawilSi, ka-
satoris pozicia marTebulia.

sakasacio palata ganmartavs, rom valis aRiarebis xel-
Sekrulebis samarTlebrivi ganmarteba mocemulia samo-
qalaqo kodeqsis 341-e muxlSi, romelic Tavisi Sinaarsi-
Ta da gamoxatvis formiT SeiZleba iyos sxvadasxva saxis,
kerZod, konstituciuri an deklaraciuli xasiaTis. kon-
stituciuri xasiaTis valis arsebobis aRiarebiT xdeba axa-
li xelSekrulebis dadeba, rac imas niSnavs, rom valis aRi-
arebis xelSekrulebiT dgindeba axali damoukidebeli
valdebulebiT-samarTlebrivi urTierToba, warmoiSoba
axali moTxovna, miuxedavad Zveli valdebulebiT-samar-
Tlebrivi urTierTobis arsebobisa Tu namdvilobisa. axa-
li valdebulebiT-samarTlebrivi urTierTobis samar-
Tlebrivi Zala ar aris damokidebuli Zveli valdebule-
biT-samarTlebrivi urTierTobis samarTlebriv Zalasa Tu
Sinaarsze. swored aRniSnuli saxis valis arsebobis aRia-
rebas iTvaliswinebs samoqalaqo kodeqsis 341-e muxlis
pirveli nawili. valis arsebobis aRiareba, rogorc val-
debulebis arsebobis damoukidebeli komponeneti xel-
werilis Sinaarsidan unda momdinareobdes, kerZod, xel-
weriliT piri unda aRiarebdes garkveul valdebulebiT
samarTlebrivi urTierTobis arsebobas da kisrulobdes
misi Sesrulebis valdebulebas. valis arsebobis aRiare-
bis xelSekrulebis Tavisebureba swored imaSi mdgomare-
obs, rom masSi valdebulebis Sesrulebis mzaoba ikveTeba
(ix., sus 08.11.2011w-is gadawyvetileba #as-839-890-2011).

jer erTi, sadavo aqti, Tavisi Sinaarsidan gamomdina-
re, ver Sefasdeba valdebulebiTi urTierTobis warmo-
Sobis axal, damoukidebel komponentad da Sesabamisad,
sarCelis dakmayofilebis damoukidebel safuZvlad da
amasTan, masze ar aris amxanagobis uflebamosili warmo-
madgenelis xelmowera, ramdenadac amxanagobis mier axa-
li damoukidebeli valdebulebiT-samarTlebrivi urTi-
erTobis aRiarebisaTvis aucilebelia misi aRiareba mox-



161

des saTanadod uflebamosili piri mier.
Tumca sakasacio sasamarTlos miaCnia, rom sadavo aqti

warmoadgens mtkicebulebas imisa, rom amxanagobis mxri-
dan dadasturebul iqna 15.06.2007w-is nardobis xelSek-
rulebidan gamomdinare fuladi davalianeba (Sesrulebu-
li samuSaos aunazRaurebeli odenoba). saxeldobr, saka-
sacio palatis am msjelobis materialur-samarTlebrivi
safuZvelia samoqalaqo kodeqsis 629-e da 648-e muxlebiT
dadgenili SemkveTis mier Sesrulebuli samuSaos anaza-
Raurebis valdebuleba. 629-e muxlis mixedviT nardobis
xelSekrulebiT menarde kisrulobs Seasrulos xelSek-
rulebiT gaTvaliswinebuli samuSao, xolo SemkveTi val-
debulia gadauxados menardes SeTanxmebuli sazRauri,
xolo 648-e muxlis mixedviT ki, SemkveTi movalea menar-
des gadauxados sazRauri samuSaos Sesrulebis Semdeg,
Tu xelSekruleba ar iTvaliswinebs nawil-nawil gadaxdas.

zemoT dadgenili faqtobrivi garemoebebidan da mox-
mobil normaTa samarTlebrivi analizidan gamomdinare,
sakasacio palata midis logikur, dasabuTebul da Tanmim-
devrul daskvnamde, rom `2011 wlis 30 seqtembris aqti,
romelic amxanagobis mxridan xelmowerilia mTavari bu-
Raltris mier warmoadgens 15.06.2007w-is nardobis xel-
Sekrulebidan gamomdinare fuladi davalianebis darCe-
nili nawilis _ 83,985.44 laris damadasturebel mtkice-
bulebas da mis mtkicebulebiT mniSvnelobas ver gaaqar-
wylebs kasatoris mier sadavod gamxdari buRaltris mi-
er aqtze xelmoweris kompetencia. gamomdinare iqidan,
rom sadavo aqti Tavisi SinaarsiTa da gamoxatvis formiT
warmoadgens urTierTangariSsworebis aqts. Sesabamisad,
buRaltris mier Sesrulebuli xelmowera sakmarisia aq-
tis namdvilobisa da sadavo garemoebis dadasturebisaT-
vis.

amasTan, vinaidan uSualod dakisrebuli ZiriTadi Tan-
xisa da pirgasamtexlos odenoba kasators sadavod ar ga-
uxdia, mis safuZvlianobaze sakasacio palata ver imsje-
lebs.

zemoaRniSnulidan gamomdinare, kasatoris pretenzia
Sesrulebuli samuSaos aunazRaurebuli odenobisa da mi-
si gadaxdis vadis gadacilebisaTvis pirgasamtexlos da-
kisrebis nawilSi (sarCelis dakmayofilebuli nawili), da-
usabuTebelia da ar unda iqnes gaziarebuli da am nawil-
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Si, ucvlelad unda darCes gasaCivrebuli ganCineba.
kasatoris Semdegi pretenzia menardisaTvis zedmetad

gadaxdili Tanxis _ 350,438 laris ukan dabrunebas Seexe-
ba (Segebebuli sarCelis erT-erTi moTxovna). am nawilSi,
kasatoris dazustebuli pozicia im dasabuTebas emyare-
ba, rom Sps `g. 2007-is~ mier aSenebul 1m2-Si damkveTs unda
gadaexada 238 aSS dolari dRg-s CaTvliT. rogorc audi-
tis daskvniT dgindeba realurad aRmoCnda, rom amxana-
gobam gadaixada 1m2 metrSi 279 aSS dolari. Sesabamisad,
damkveTs zedmetad aqvs gadaxdili sul mcire, 350,438 la-
ri. kasatori ganmartavs, rom mopasuxis mxridan ar yofi-
la araviTari Setyobineba xarjTaRricxvis mniSvnelova-
ni gadaWarbebis Taobaze, Sesabamisad, is Tanxa, rac menar-
dem miiRo eqvemdebareba ukan dabrunebas usafuZvlo gam-
didrebis maregulirebeli normebis safuZvelze.

sakasacio palata aRniSnavs, rom Segebebuli sarCelis
moTxovnas warmoadgenda Tavdapirveli mosarCelisaTvis
593,401 aSS dolarisa da 239,000 laris dakisreba (ix., Sege-
bebuli sarCeli, winmswrebi gadawyvetilebebi). dazuste-
buli sakasacio saCivriT ki, marTalia kasatori moiTxovs
gasaCivrebuli gadawyvetilebis mTlianad gauqmebas, Tum-
ca igi raime miTiTebas kasaciis safuZvlebze (kasaciis mi-
zezebze) garda sadavo 350,438 larisa, ar Seicavs da amde-
nad, sakasacio palata imsjelebs mxolod kasatoris im ar-
gumentze, romelic Seexeba `sul mcire 350,438 laris, ro-
gorc zedmetad gadaxdili Tanxis ukan dabrunebis~ moT-
xovnis uflebis kanonierebas.

kasatoris pozicia im msjelobas emyareba, rom
15.06.2007w-is nardobis xelSekrulebiT gaTvaliswinebul
tarifsa (1m2 mSeneblobis Rirebuleba _ 238 aSS dolaris
ekvivalenti larSi, kursiT: 1 aSS dolari = 1.7 lars) da
menardisaTvis gadaxdil Tanxas Soris sxvaoba, rogorc wi-
naswari Setyobinebis gareSe ganxorcielebuli gadaWar-
bebuli xarjTaRricxva ar eqvemdebareboda anazRaure-
bas. Sesabamisad, kasators umarTebulod miaCnia quTai-
sis saapelacio sasamarTlos miTiTeba im garemoebaze, rom
`Tu valdebuli piri nebayoflobiT ixdis Tanxas, igi gar-
kveulwilad adasturebs am Tanxis gadaxdis valdebule-
bis arsebobas, rac gamoricxavs misi ukan dabrunebis moT-
xovnis uflebasac~.

sakasacio palata iziarebs kasatoris zemoT aRniSnul
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pozicias da miiCnevs, rom mocemul SemTxvevaSi, saqmis gan-
mxilvel sasamarTlos ar unda gamoeyenebina samoqalaqo
kodeqsis 631-e muxli, romelic miaxloebiTi xarjTaRic-
xvis gadaWarbebis maregulirebeli normaa. sakasacio pa-
lata ganmartavs, rom saerTo wesis mixedviT, menardes Se-
uZlia, moiTxovos mxolod SeTanxmebuli sazRauri. am we-
sidan gamonakliss iTvaliswinebs samoqalaqo kodeqsis
631-e muxli, romlis pirveli nawilis mixedviT, `Tu me-
narde miaxloebiT xarjTaRricxvas mniSvnelovnad gadaa-
Warbebs, mas SeuZlia, moiTxovos mxolod SeTanxmebuli
sazRauri, garda im SemTxvevebisa, roca gadaxarjvebis wi-
naswar gaTvaliswineba SeuZlebeli iyo~. am muxlis meore
nawilis mixedviT ki, `miaxloebiTi xarjTaRricxvis iseTi
gazrdis Sesaxeb, romlis gaTvaliswinebac SeuZlebeli iyo
xelSekrulebis dadebisas, menardem dauyovnebliv unda
Seatyobinos SemkveTs. Tu SemkveTi wyvets xelSekrule-
bas xarjTaRricxvis gazrdis gamo, maSin igi valdebulia,
aanazRauros Sesrulebuli samuSao miaxloebiTi xar-
jTaRricxvis mixedviT~.

miTiTebuli normis mixedviT, menardes SeuZlia moiT-
xovos gadaxarjvis anazRaureba mxolod im SemTxvevaSi,
Tu arsebobs Semdegi winapirobebi: a. mxareebi SeTanxmdnen
Sesrulebuli samuSaos anazRaurebaze miaxloebiTi xar-
jTaRricxvis mixedviT; b. menardem miaxloebiT xarjTaR-
ricxvas mniSvnelovnad gadaaWarba; g. miaxloebiTi xar-
jTaRricxvis gazrdis gaTvaliswineba SeuZlebeli iyo
xelSekrulebis dadebisas; d. miaxloebiTi xarjTaRric-
xvis gazrdis Sesaxeb menardem dauyovnebliv Seatyobina
SemkveTs.

samoqalaqo kodeqsis 631-e muxliT gaTvaliswinebuli
samarTlebrivi Sedegis misaRebad aucilebelia, rom yve-
la zemoaRniSnuli piroba erTdroulad arsebobdes. amas-
Tan, upirvelesad, sasamarTlom unda Seamowmos, arsebobs
Tu ara mxareTa SeTanxmeba Sesrulebuli samuSaos anaz-
Raurebaze miaxloebiTi xarjTaRricxvis mixedviT, vinai-
dan zemoxsenebuli norma gansazRvravs swored miaxloe-
biTi xarjTaRricxvis gadaWarbebis samarTlebriv Sede-
gebs. saerTod, xarjTaRricxva aris specialuri dokumen-
ti, romelic gamoiyeneba nardobis xelSekrulebis fasis
gansazRvrisaTvis rTuli samuSaoebis Sesrulebisas. xar-
jTaRricxva SeiZleba iyos myari (roca zustadaa gansaz-
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Rvruli sazRauris odenoba, romelic SemkveTma unda ga-
dauxados menardes Sesrulebuli samuSaosaTvis) da miax-
loebiTi (romelic samuSaoebis mimdinareobis procesSi
SeiZleba gaizardos an Semcirdes). Tu xarjTaRricxva mi-
axloebiTia da menarde mas mniSvnelovnad gadaaWarbebs,
aRniSnulis Taobaze man dauyovnebliv unda acnobos Sem-
kveTs. aseTi valdebulebis menardisaTvis dakisrebis ar-
si mdgomareobs imaSi, rom Tuki menarde ar Seatyobinebs
SemkveTs xarjTaRricxvis mniSvnelovnad gazrdis Sesa-
xeb da gaagrZelebs samuSaos Sesrulebas, SemdegSi, igi
kargavs uflebas, SemkveTisagan moiTxovos fasebs Soris
sxvaobis anazRaureba. mas Semdeg, rac SemkveTi menardi-
sagan miiRebs Setyobinebas miaxloebiTi xarjTaRricxvis
mniSvnelovnad gadaWarbebis Sesaxeb, mas SeuZlia, moiT-
xovos nardobis xelSekrulebiT gaTvaliswinebuli samu-
Saos Sesruleba, Tu igi Tanaxmaa, gadaixados gazrdili
anazRaureba. im SemTxvevaSi, Tu SemkveTi ar moisurvebs
gazrdili anazRaurebis gadaxdas, mas SeuZlia, Sewyvitos
xelSekruleba xarjTaRricxvis gazrdis gamo. miTiTebu-
li safuZvliT xelSekrulebis Sewyvetis SemTxvevaSi, Sem-
kveTi valdebulia, aanazRauros Sesrulebuli samuSao mi-
axloebiTi xarjTaRricxvis mixedviT.

zemoT aRiniSna, rom xarjTaRricxva SeiZleba, aseve
iyos myari, rodesac zustadaa gansazRvruli sazRauris
odenoba, romelic SemkveTma unda gadauxados menardes
Sesrulebuli samuSaosaTvis. myari xarjTaRricxvis gada-
Warbebis SemTxvevaSi menarde gadaxarjvis anazRaurebis
moTxovnisas ver daeyrdnoba samoqalaqo kodeqsis 631-e
muxls, vinaidan es norma gansazRvravs miaxloebiTi da ara
myari xarjTaRricxvis gadaWarbebis samarTlebriv Sede-
gebs. im SemTxvevaSi, Tu xelSekrulebiT gaTvaliswinebu-
lia myari xarjTaRricxva, igi ar eqvemdebareba gadasin-
jvas, miuxedavad misi gadasinjvis moTxovnis mizezisa. sa-
erTo wesis mixedviT, valdebuleba unda Sesruldes, ra-
dac ar unda daujdes es valdebul pirs. Tu movales val-
debulebis Sesruleba gaurTulda an man dakarga xelSek-
rulebis Sesrulebis interesi, es mas ar aTavisuflebs na-
kisri valebulebis Sesrulebis movaleobisagan. man Tavad
ikisra valdebulebis Sesruleba da Tavadve unda ataros
misi Seusruleblobis riski. am saerTo wesidan arsebobs
gamonaklisi, romelic gaTvaliswinebulia samoqalaqo ko-
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deqsis 398-e muxliT (xelSekrulebis misadageba Secvli-
li garemoebebisadmi). Secvlili garemoebebi arTulebs
Sesrulebas im donemde, rom misi Sesrulebis moTxovna,
rogori gamarTlebuli safuZvelic ar unda gaaCndes meo-
re mxares, ewinaaRmdegeba samoqalaqo brunvisaTvis dama-
xasiaTebel sikeTeTa samarTliani (ekvivalenturi) gac-
vlisa da keTilsindisierebis moTxovnebs, rac SeiZleba,
ganpirobebuli iyos, rogorc Sesrulebis Rirebulebis
gazrdiT, ise _ misi SemcirebiT. sakasacio palata miiCnevs,
rom myari xarjTaRricxvis mniSvnelovnad gadaWarbebis
SemTxvevaSi, menardes SeuZlia, SemkveTs mosTxovos xel-
Sekrulebis misadageba Secvlili garemoebebisadmi. Tu me-
narde am uflebiT ar isargeblebs da mainc gaagrZelebs
samuSaos Sesrulebas, SemdegSi igi kargavs uflebas, Sem-
kveTisagan moiTxovos gadaxarjvis anazRaureba (ix.,sus
30.12.2013w-is gadawyvetileba saqme #as-888-834-2012
FREE).

zemoaRniSnuli msjelobidan gamomdinare, dasabuTe-
bulia kasatoris pretenzia imis Taobaze, rom, mocemul
SemTxvevaSi, menardes (mosarCeles) Sesrulebuli samu-
Sao unda aunazRaurdes nardobis xelSekrulebiT gaTva-
liswinebuli fasis mixedviT, vinaidan mxareebi gadaxar-
jvis anazRaurebaze ar SeTanxmebulan da miT ufro, rom
menardes arc samoqalaqo kodeqsis 398-e muxliTa da
15.06.2007w-is xelSekrulebis 2.5 punqtiT miniWebuli uf-
lebiT usargeblia da ar mouTxovia xelSekrulebis misa-
dageba Secvlili garemoebebisadmi.

kasatoris pretenzia swored zedmetad gadaxdili Tan-
xis ukan dabrunebas marTlzomierebas Seexeba da im gare-
moebas emyareba, rom `menardis mier jamSi aSenebulia
13092m2. xelSekrulebis Tanaxmad, SemkveTs unda gadaexa-
da 238 aSS dolari (kursiT 1,70 lari) 404,6 lari. Sesabami-
sad, 13092m2-isa da 404,6-is namravli Seadgens 5297023 lars.
dadgenilia, rom damkveTma gadaixada 5647461 lari anu,
350 438 lariT meti).

mocemul saqmeze dadgenilia, rom 15.06.2007w-is nar-
dobis xelSekrulebis mixedviT samuSaoTa Rirebuleba ga-
nisazRvreboda 3,697,500 lariT dRg-s s CaTvliT. es Tanxa
gaangariSda 1m2 mSeneblobis Rirebulebis _ 238 aSS dola-
ris ekvivalentiT larSi, kursiT: 1 aSS dolari = 1.7 lars,
rac imas niSnavda rom anazRaurebis odenobaze savaluto
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kursis cvalebadoba gavlenas ver moaxdenda.
udavo garemoebaa, rom amxanagoba `T. m. s. 138~-m Sps `g.

2007~-s Sesrulebuli samuSaoebisaTvis sul gadauxada
5647461 lari.

saqmis masalebiT ar aris saTanadod dasabuTebuli da
sarwmunod dadasturebuli is faqtobrivi garemoeba mi-
Rebuli aqvs Tu ara menardes 350,438 lari zedmetad. am
nawilSi, Segebebuli sarCelis moTxovnis uarsayofad sa-
apelacio sasamarTlo eyrdoba mxolod Sps `dani auditis
09.12.2013w-is daskvnis dausabuTeblobas da raime gaanga-
riSebas saqmis faqtobriv garemoebebze dayrdnobiT ar Se-
icavs. amdenad, sakasacio palatas miaCnia, rom am nawilSi,
wamoyenebulia dasaSvebi da dasabuTebuli sakasacio pre-
tenzia (Sedaveba).

samoqalaqo saproceso kodeqsis 394-e muxlis e1 qve-
punqtis mixedviT, gadawyvetileba yovelTvis CaiTvleba
kanonis darRveviT miRebulad, Tu gadawyvetilebis da-
sabuTeba imdenad arasrulia, rom misi samarTlebrivi sa-
fuZvlianobis Semowmeba SeuZlebelia. sakasacio palatis
mosazrebiT, gasaCivrebuli gadawyvetilebis kanoniere-
bis Semowmeba am nawilSi, SeuZlebelia, vinaidan saapela-
cio sasamarTlos ar daudgenia davis gadawyvetisaTvis ar-
sebiTi mniSvnelobis mqone (mtkicebis saganSi) Semavali
faqti imis Sesaxeb Tu, ra moculobis samuSaoebi Sesrul-
da mTlianobaSi menardis mier da ras Seadgenda mTliano-
baSi Sesrulebul samuSaoTa Rirebuleba.

samoqalaqo saproceso kodeqsis 412-e muxlis pirveli
nawilis Tanaxmad, sakasacio sasamarTlo auqmebs gadawyve-
tilebas da saqmes xelaxla gansaxilvelad abrunebs saa-
pelacio sasamarTloSi, Tu: a) saqmis garemoebebi sapro-
ceso normebis iseTi darRveviTaa dadgenili, rom am dar-
Rvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswi-
nebuli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qve-
punqtebisa.

amdenad, saapelacio sasamarTlom Segebebuli sarCe-
lis nawilSi, saqmis xelaxla ganxilvisas unda daadginos
davis gadawyvetisaTvis arsebiTi mniSvnelobis mqone ga-
remoebebi da gamoikvlios mTlianobaSi Sesrulebul sa-
muSaoTa moculoba da Sesrulebul samuSaoTa Sesabami-
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sad SemkveTis mier gadaxdili gasamrjelos odenoba da
mxolod amis Semdeg imsjelos Segebebuli sarCelis erT-
erT moTxovnaze, romelic Seexeba gadaxdili 350,438 la-
ris, rogorc usafuZvlod miRebuli Tanxis ukan dabrune-
bis marTebulobas samoqalaqo kodeqsis 976-e muxlis kon-
teqstSi.

aRniSnulidan gamomdinare, palata miiCnevs, rom nawi-
lobriv unda gauqmdes gasaCivrebuli ganCineba da saqme
Segebebuli sarCelis moTxovnis, romelic Seexeba zedme-
tad gadaxdili 350,438 laris ukan dabrunebas, xelaxali
ganxilvisaTvis daubrundes imave sasamarTlos.

rac Seexeba saproceso xarjebis sakiTxs, sakasacio pa-
lata aRniSnavs, rom kasatoris mier arasruladaa gadax-
dili saxelmwifo baJi, kerZod, mocemul SemTxvevaSi, sa-
kasacio saCivris Rirebulebaa 454,383.44 (83,945.44 + 20,000
+ 350,438) lari, romlis 5% aRmateba sakasacio saCivri-
saTvis samoqalaqo kodeqsiT dadgenil maqsimalur ode-
nobas. Sesabamisad, saxelmwifo baJis odenoba sakasacio
saCivrisaTvis ganisazRvreba 6000 lariT.

mocemul SemTxvevaSi ki, sakasacio saCivarze gadaxdi-
lia saxelmwifo baJi 4199,25 laris odenobiT.

aRniSnulidan gamomdinare, sakasacio palatas miaCnia,
rom kasatoris mier saxelmwifo baJis saxiT gadaxdili
4199,25 laridan 3000 lari unda darCes saxelmwifo biu-
jetSi ganxiluli sakasacio saCivris angariSSi, xolo dar-
Cenili 1199,25 laris miznobrioba ganisazRvros Segebe-
bul sarCelze saboloo gadawyvetilebis miRebisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e, 412-e muxlebiT da

d a a d g i n a:

1. amxanagoba `T. m. s. 138-is~, m. z-is, m. t-as, l. j-is saka-
sacio saCivari dakmayofildes nawilobriv;

2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 23 dekembris ganCineba gauqmdes na-
wilobriv da saqme Segebebuli sarCelis safuZvlianobis
Sesamowmeblad daubrundes imave sasamarTlos;

3. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
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Ta palatis 2014 wlis 23 dekembris ganCineba Tavdapirve-
li sarCelis dakmayofilebis nawilSi darCes ucvlelad.

4. saxelmwifo biujetis sasargeblod sakasacio saCi-
varze gadaxdilad CaiTvalos 3000 lari, xolo darCenili
1199,25 laris miznobrioba ganisazRvros Segebebul sar-
Celze saboloo gadawyvetilebis miRebisas.

5. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

saziaro uflebis gauqmeba

ganCineba

#as-59-58-2014 29 ivnisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: naturiT gayofis gziT saziaro uflebis
gauqmeba, realuri wilis dadgena

aRwerilobiTi nawili:
g. da n. v-ma sarCeli aRZres sasamarTloSi a. v-is mimarT

q.qobuleTSi, ....... mdebare saxlTmflobelobaSi arsebul
miwis nakveTze saziaro uflebis gauqmebisa da realuri
wilis gamoyofis moTxovniT.

mopasuxem sarCeli ar cno da mis dakmayofilebaze ua-
ris Tqma moiTxova.

baTumis saqalaqo sasamarTlos 2013 wlis 28 ivnisis ga-
dawyvetilebiT sarCeli ar dakmayofilda, rac saapela-
cio wesiT gaasaCivres n. da g. v-ma.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2012 (2013) wlis 22 noembris ganCinebiT n. v-isa da
g. v-is saapelacio saCivari nawilobriv dakmayofilda, ga-
uqmda baTumis saqalaqo sasamarTlos 2013 wlis 28 ivnisis
gadawyvetileba, n. v-isa da g. v-is sarCeli nawilobriv dak-
mayofilda, gauqmda sajaro reestrSi arsebuli Canaweri
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qobuleTSi, ....... mdebare miwis nakveTze a. v-is, n. v-isa da s.
v-Zis TanasakuTrebis Sesaxeb da qobuleTSi, ..... mdebare
miwis nakveTi daregistrirda a. v-is, n. v-isa da s. v-is indi-
vidualur sakuTrebad ssip l. samxaraulis saxelobis sa-
samarTlo eqspertizis erovnuli biuros 2012 wlis 12 iv-
lisis #........ daskvnis TandarTuli naxazis Sesabamisad,
kerZod: naxazze lurjad moniSnuli farTi aRiricxa s. v-
Zis sakuTrebad; naxazze yavisfrad moniSnuli farTi _ a.
v-is sakuTrebad; naxazze mwvaned moniSnuli farTi, gar-
da yviTel frad moniSnuli farTidan yavisfrad moniSnu-
li farTis gaswvriv `gamwvanebamde~ arsebuli mwvaned mo-
niSnuli farTisa, aRiricxa n. v-is sakuTrebad; naxazze
vardisfrad moniSnuli farTi aRiricxa s. v-isa da n. v-is
saerTo sakuTrebad; naxazze yviTelfrad moniSnuli far-
Ti aRiricxa a. v-isa da n. v-is saerTo sakuTrebad; naxazze
yviTelfrad moniSnuli farTidan yavisfrad moniSnuli
farTis gaswvriv `gamwvanebamde~ arsebuli, mwvaned moniS-
nuli farTis nawili, garda a. v-is sakuTrebaSi arsebuli
6,30 metris sigrZis kedlidan `gamwvanebamde~ perpendi-
kularulad, a. v-is sakuTrebis mxares arsebuli farTisa,
aRiricxa a. v-isa da n. v-is saerTo sakuTrebad; naxazze a.
v-is sakuTrebaSi arsebuli 6,30 metri sigrZis kedlidan
`gamwvanebamde~ perpendikularulad, a. v-is sakuTrebis
mxares arsebuli mwvaned moniSnuli farTi aRiricxa a. v-
is sakuTrebad.

palatam saqmeze dadgenilad miiCnia Semdegi faqtob-
rivi garemoebebi:

qobuleTSi, ...... mdebare uZravi qoneba _ miwis nakveTi
da saxli _ registrirebulia s. v-is, a. v-isa da n. v-is Tana-
sakuTrebad;

s. v. gardaicvala 2009 wlis 17 ivliss da misi samkvidro
miiRo g. v-m;

sadavo miwis nakveTi me-20 saukunis 70-iani wlebidan,
faqtobrivad, gayofilia modave mxareebs Soris da isini
am nakveTebiT, dRemde, sargebloben individualurad;

mxareTa faqtobriv mflobelobas Seesabameba ssip l.
samxaraulis saxelobis sasamarTlo eqspertizis erovnu-
li biuros 2012 wlis 12 ivlisis #..... daskvnaze darTuli
naxazi, im gansxvavebiT, rom naxazze yviTlad moniSnuli
farTidan yavisfrad moniSnuli farTis gaswvriv `gamwva-
nebamde~ arsebuli, mwvaned moniSnuli farTis nawiliT
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sargebloben n. v-Ze da a. v-Ze erToblivad, xolo amave far-
Tis im nawils, romelic mdebareobs a. v-is sakuTrebaSi ar-
sebuli 6,30 metri sigrZis kedlidan `gamwvanebamde~ per-
pendikularulad, a. v-is sakuTrebis mxares, flobs mxo-
lod a. v.

dadgenili garemoebebis samarTlebrivad Sefasebisas
palatam miuTiTa 1964 wlis redaqciiT saqarTvelos samo-
qalaqo samarTlis kodeqsis 93-e muxlze da aRniSna, rom
saxelmwifos kuTvnili miwis nakveTebi, romlebzec idga
individualur sakuTrebaSi arsebuli saxlebi, mosargeb-
leebs sakuTrebaSi gadaecaT 1997 wlis 25 noembers, sa-
qarTvelos samoqalaqo kodeqsis amoqmedebis dRes. amave
kodeqsis 1513-e muxliT TiToeuli modave mxaris indivi-
dualur sakuTrebad CaiTvala is nakveTi, romelsac igi
samoqalaqo kodeqsis amoqmedebis droisaTvis flobda.

dakiTxuli mowmeebis: T. v-is, b. j-isa da T. b-is Cvenebe-
biT utyuarad mtkicdeboda, rom nakveTi mxareebma, jer
kidev mSoblebis sicocxleSi, 1973 wlidan faqtobrivad
gaiyves da mas floben ise, rogorc es miTiTebulia am ga-
dawyvetilebis 4.4. punqtSi. es garemoeba dasturdeboda
Tavad mxareTa ganmartebebiTac: mosarCeleebma sarCel-
Sive miuTiTes, rom mxareebma `im droidanve~ `pirobiTad~
daikaves sacxovrebeli saxlis farTobebi idealuri wilis
uflebiT sargeblobdnen, rogorc sacxovrebeli saxliT
ise miwis nakvetiT, rac mopasuxemac daadastura Sesage-
belSi. apelantebs arc pirveli instanciis da arc saape-
lacio sasamarTloSi saqmis ganxilvisas ar miuTiTebiaT,
rom isini raimenairad sargeblobdnen a. v-is mflobelo-
baSi arsebuli nakveTebiT. imas, rom nakveTi faqtobrivad
gayofili iyo da a. v-Ze Tavisi nakveTiT sargeblobis saSu-
alebas mosarCeleebs ar aZlevda, apelantebi sadavod ar
xdidnen da TavianT moTxovnas amyarebdnen, ZiriTadad,
sajaro reestris monacemebze, romlis Tanaxmad sadavo
qoneba TanasakuTrebad iyo registrirebuli.

sasamarTlom, samoqalaqo kodeqsis 311-e muxlis pir-
veli nawilis Tanaxmad, aRniSna, rom sajaro reestrSi re-
gistrirdeba realurad arsebuli uflebebi. ararsebuli
uflebis registracia am uflebas namdvilad ver aqcevda,
radgan modave mxareebi, sinamdvileSi, iyvnen faqtobri-
vad dakavebuli miwis nakveTebis mesakuTrebi, sajaro re-
estrSi arsebuli Canaweri TanasakuTrebis Sesaxeb iyo
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mcdari. amdenad, Canaweri unda gauqmebuliyo da nakveTe-
bi unda aRricxuliyo individualur sakuTrebad.

saapelacio palatis daskvniT, a. v-Ze ar iyo valdebu-
li, apelantebisaTvis daeTmo sakuTreba an misi nawili,
mxolod imitom, rom es maT Tanabar mdgomareobaSi Caaye-
nebda. aRniSnuli valdebuleba ar gamomdinareobda samo-
qalaqo kodeqsis 317-e muxlis pirveli nawiliT gaTvalis-
winebuli arc erTi safuZvlidan. mxareTa saerTo sakuT-
rebaSi iyo mxolod eqspertizis 2012 wlis 12 ivlisis das-
kvnaze darTuli naxazis mixedviT vardisfrad da yviT-
lad moniSnuli farTebi da yviTlad moniSnuli farTidan
`gamwvanebamde~ mwvaned moniSnuli farTis nawili.

eqspertTa daskvnebisa da faqtobrivi mdgomareobis
mixedviT, mxolod am nakveTebis realurad gayofa maTi
daniSnulebis mospobis gareSe, SeuZlebeli iyo, amitom,
samoqalaqo kodeqsis 963-e muxlis Tanaxmad, isini mxare-
Ta saerTo sakuTrebaSi unda darCeniliyo.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivres g. da n. v-ma, moiTxoves misi gauqmeba da
axali gadawyvetilebiT sarCelis dakmayofileba Semdegi
safuZvlebiT:

sasamarTlom gamoiyena samoqalaqo kodeqsis 1513-e
muxli, romelic ar unda gamoeyenebina, amasTan, araswo-
rad ganmarta igi, radganac normis gamoyeneba marTebuli
iyo mxolod ori mniSvnelovani garemoebis SemTxvevaSi:
sakuTrebad iTvleba kanonis amoqmedebisas sargebloba-
Si arsebuli miwis nakveTebi, oRond sajaro reestrSi re-
gistrirebuli TanasakuTrebis mixedviT da gaTvaliswi-
nebiT. garda aRniSnulisa, saapelacio sasamarTlom aras-
worad daadgina, Tu vin, romeli nakveTiT sargeblobda.
am araswori mosazrebis dasadastureblad sasamarTlos
mohyavs mowmeTa axsna-ganmartebebi, romlebic TiTqosda
adastureben, rom mxareebma 1973 wlidan sadavo nakveTi
gaiyves da faqtobrivad floben. sasamarTlom araswori
interpretacia misca mowmeTa Cvenebebs, vinaidan modave
mxareebi individualurad da faqtobrivad floben mxo-
lod sabostne miwis nakveTebs aRmaSeneblis gamziris mxri-
dan, xolo Tamar mefis sanapiros mxridan arsebuli nakve-
Ti, romelic saerTo sargeblobis ezos warmoadgens, ar
aris gamijnuli RobiT n. da a. v-ebs Soris (g. v-sa da a. v-s
Soris arsebuli Robe 3-4 wlis win aaSena a. v-m, ris gamoc
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daiwyo konfliqti) da ar arsebobs individualuri sar-
geblobis raime niSnebi. mxolod ramdenime welia, mas Sem-
deg, rac a. v-m g. v-is mxareze Robis masTan SeuTanxmeblad
aSenebis Semdeg scada Tavisi survilis Sesabamisad da Ta-
namesakuTreebTan SeuTanxmeblad miwis nakveTis realu-
rad gamijvna, n. v-Ze (konfliqtis aridebis mizniT) veRar
da aRar sargeblobs Tamar mefis sanapiros mxridan arse-
buli saerTo ezoTi. ase rom, 1997 wlisTvis da Semdgomac
Tamar mefis sanapiros mxares arsebul ezoze iyo Taname-
sakuTreebis saerTo sargebloba.

miwis nakveTis mikuTvnebisas, sajaro reestris utyu-
arobis prezumciidan gamomdinare, sasamarTlos unda em-
sjela registrirebul monacemebze, vinaidan miwis nakve-
Ti sajaro reestrSi registrirebulia mxareebis saerTo
sakuTrebad, TanasakuTrebad registraciis safuZvlebi
(samkvidro mowmoba, garigebebi) a. v-is mier arasdros gam-
xdara sadavo, arc gauqmebula da dResac ZalaSia, Sesaba-
misad, gadawyvetilebis ZalaSi Sesvlis SemTxvevaSi, Se-
uZlebeli iqneba misi aRsruleba, vinaidan arsebuli wi-
lobrivi registracia da registraciis safuZveli ar ga-
uqmebula da ZalaSia. amrigad, sasamarTlos mosazrebebi,
rom 1997 wlisaTvis mxareebs gamijnuli hqondaT miwis nak-
veTebi, mcdaria.

saapelacio sasamarTlom ugulebelyo samoqalaqo ko-
deqsis 963-e muxli, vinaidan ar gamoiyena mTliani Tanasa-
kuTrebis mimarT, SesaZlebeli iyo kasatoris mier warmod-
genili naxazisa da eqspertis daskvnaze darTuli naxazis
mixedviT, saziaro uflebis gauqmeba, romliTac, yovel
SemTxvevaSi, ar mcirdeboda a. v-is saziaro 1/4 wili, piri-
qiT, gayofisas bevrad meti Rirebulebisa da farTis qo-
neba rCeboda a. v-s, razec kasatori Tanaxma iyo.

palatam, marTalia, gamoiyena samoqalaqo kodeqsis 311-
e muxlis pirveli nawili, Tumca arasworad ganmarta igi.
gaugebaria, rodesac saapelacio sasamarTlo zemoT mo-
cemuli principidan gamomdinare askvnis, rom arsebuli
Canaweri unda gauqmdes, es mosazreba safuZvels mokle-
bulia, amasTanave, aravis sadavod ar gauxdia arsebuli Ca-
naweri da arc Canaweris registraciis safuZvlebi.

sasarCelo moTxovnas warmoadgens sadavo qonebaSi re-
aluri wilis dadgena, saqmeSi warmodgenili eqspertizis
daskvnis Sesabamisad, romlis Tanaxmadac, SesaZlebeli
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iyo n. v-Tvis realuri wilis dadgena. miuxedavad aRniSnu-
lisa, saapelacio sasamarTlo gascda sasarCelo moTxov-
nis farglebs da daadgina imaze meti, rac mxareebs ar mo-
uTxoviaT. saapelacio sasamarTlom ise miiRo gadawyve-
tileba, rom ar umsjelia sadavo qonebis sajaro reestrSi
registraciis safuZvlebze. man faqtobrivad gaauqma iu-
ridiuli Zalis mqone administraciuli aqtebi, romliTac
mopasuxesTan erTad sakuTrebaSi aRiricxa sadavo miwis
farTobebi.

saqmis masalebiT dadgenilia, rom sadavo qoneba kasa-
torebs miRebuli aqvT Cuqebis xelSekrulebiTa da mem-
kvidreobiT, rac gamoricxavs samoqalaqo kodeqsis 1513-
e muxlis gamoyenebas, miT umetes, rom mosarCeleebi mo-
pasuxesTan erTad sadavo miwis farTs floben dResac,
rasTan dakavSirebiTac ar moqmedebs xandazmulobis va-
da. saqmis masalebiT dadgenilia, rom mxareTa mier daka-
veuli miwis farTobebi warmoadgens saziaro saerTo sar-
geblobis qonebas, romelzedac ganlagebulia, rogorc a.v-
is, ise, kasatorebis sacxovrebeli da individualuri sa-
meurneo nagebobebi. aqedan gamomdinare, samoqalaqo ko-
deqsis 1513-e muxlis gamoyenebis winapirobebis arsebo-
bis SemTxvevaSic ki, norma kasatorTa sasargeblod unda
ganmartebuliyo.

sasamarTlom Sefasebis gareSe datova is faqti, rom
1973 wlis Semdeg, 2007 wels, mxareebma sadavo miwis farTi
nebayoflobiT aRricxes saziaro sakuTrebad. alogikuria
saapelacio sasamarTlos mier gasaCivrebul gadawyveti-
lebaSi miTiTebuli faqtobrivi garemoeba, rom mosarCe-
leTa moTxovna ZiriTadad emyareba sajaro reestris mo-
nacemebs. zemoxsenebuli faqtobrivi garemoebebidan ga-
momdinare, sasamarTlos es mosazrebac arasworia, rad-
gan, maT mopasuxesTan erTad sadavo qoneba sakuTrebaSi
daudgindaT manam, vidre amoqmeddeboda samoqalaqo ko-
deqsis 1513-e muxli, rac TavisTavad gamoricxavs gasaCiv-
rebuli gadawyvetilebis 4.6 punqtiT dadgenil garemoe-
bebs.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, n. da

g. v-is sakasacio saCivris safuZvlebi, gasaCivrebuli ga-
dawyvetilebis samarTlebrivi dasabuTebuloba da miiC-



174

nevs, rom kasatorebis moTxovna nawilobriv unda dakma-
yofildes Semdegi garemoebebis gamo:

samoqalaqo saproceso kodeqsis 394-e muxliT gaTva-
liswinebulia gadawyvetilebis gauqmebis absoluturi sa-
fuZvlebis CamonaTvali da kanonmdebeli gansaxilveli
normiT adgens zemdgomi sasamarTlos valdebulebas, ga-
auqmos qvemdgomi sasamarTlos mier gamotanili gadawyve-
tileba Tu saxezea miTiTebulTagan erT-erTi darRveva.
gadawyvetilebis gauqmebis absoluturi safuZvlebis ar-
sebobisas zemdgomi sasamarTlo ar aris SezRuduli am
darRvevis Taobaze kasatoris miTiTebiT da yovel kon-
kretul SemTxvevaSi, valdebulia, upirvelesad Seamow-
mos xom ar ikveTeba romelime maTgani. miTiTebuli nor-
mis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis
CaiTvleba kanonis darRveviT miRebulad, Tu misi dasa-
buTeba imdenad arasrulia, rom misi samarTlebrivi safuZ-
vlianobis Semowmeba SeuZlebelia.

saproceso kodeqsis 412-e muxlis pirveli nawili gan-
sazRvravs saapelacio sasamarTloSi saqmis xelaxla gan-
saxilvelad dabrunebis safuZvlebs da amave normis `b~
qvepunqtiT dadgenilia, rom sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu arsebobs am kodeq-
sis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis `g~ da `e~ qvepunqtebisa.

gansaxilvel SemTxvevaSi, g. da n. v-is sasarCelo moT-
xovnas warmoadgens wilis naturiT gayofis gziT q.qobu-
leTSi, ..... mdebare uZrav qonebaze saziaro uflebis gauq-
meba da TanamesakuTreTa realuri wilis gansazRvra, Se-
sabamisad, mosarCeleTa moTxovnis samarTlebriv safuZ-
vlebs warmoadgens samoqalaqo kodeqsis 961-e muxlis pir-
veli nawili da 963-e muxli. 961-e muxlis pirveli nawilis
mixedviT, TiToeul mowiles SeuZlia nebismier dros mo-
iTxovos saziaro uflebis gauqmeba.

mniSvnelovania ganimartos, rom samoqalaqo kodeqsi
icnobs saziaro uflebis gauqmebis or SesaZleblobas: sa-
ziaro uflebis gauqmebas naturiT gayofis gziT (963-e
muxli) da saziaro uflebis gauqmebas saziaro sagnis ga-
yidvis gziT (964-e muxli). es ukanaskneli gamoiyeneba im
SemTxvevaSi, Tu naturiT gayofa gamoricxulia.

samoqalaqo kodeqsis 963-e muxlis Tanaxmad, saziaro
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ufleba uqmdeba naturiT gayofisas, Tu saziaro sagani
(sagnebi) SeiZleba daiyos erTgvarovan nawilebad Rire-
bulebis Semcirebis gareSe, Tanabari wilebis ganawileba
monawileTa Soris xdeba kenWisyriT. miTiTebuli norma aq-
cents akeTebs ori aucilebeli garemoebis arsebobaze: sa-
ziaro sagani (sagnebi) unda daiyos erTgvarovan nawile-
bad; dayofis Sedegad ar unda Semcirdes TiToeuli nawi-
lis Rirebuleba.

winamdebare davis sworad gadawyvetisaTvis mtkicebis
saganSi Semaval faqtebs warmoadgens: mxareTa TanasakuT-
rebis ufleba sadavo qonebaze; idealuri wilis Sesabami-
sad saziaro sagnis erTgvarovan nawilebad dayofis SesaZ-
lebloba; gayofis Sedegad warmoSobili individualuri
sagnis funqciuri (RirebulebiTi) Tvisebis SenarCuneba.

gansaxilvel SemTxvevaSi, saapelacio palatam sarCe-
lis nawilobriv dakmayofilebas safuZvlad daudo Sem-
degi daskvnebi:

q.qobuleTSi, ...... mdebare uZravi qoneba _ miwis nakveTi
da saxli registrirebulia s. v-is, a. v-isa da n. v-is Tanasa-
kuTrebad;

s. v. gardaicvala 2009 wlis 17 ivliss da misi samkvidro
miiRo g. v-m;

sadavo miwis nakveTi me-20 saukunis 70-iani wlebidan,
faqtobrivad, gayofilia modave mxareebs Soris da isini
am nakveTebiT, dRemde sargebloben individualurad. mxa-
reTa faqtobriv mflobelobas Seesabameba ssip l. samxa-
raulis saxelobis sasamarTlo eqspertizis erovnuli bi-
uros 2012 wlis 12 ivlisis #.... daskvnis TandarTuli naxa-
zi, im gansxvavebiT, rom naxazze yviTelfrad moniSnuli
farTidan yavisfrad moniSnuli farTis gaswvriv `gamwva-
nebamde~ arsebuli, mwvaned moniSnuli farTis nawiliT
sargebloben n. v-Ze da a. v-Ze erToblivad, xolo amave far-
Tis im nawils, romelic mdebareobs a. v-is sakuTrebaSi ar-
sebuli 6,30 metris sigrZis kedlidan `gamwvanebamde~ per-
pendikularulad, a. v-is sakuTrebis mxares flobs mxo-
lod a. v.

samoqalaqo kodeqsis 1513-e muxlis safuZvelze, saa-
pelacio sasamarTlom miiCnia, rom modave mxareebi war-
moadgendnen maT mier faqtobrivad dakavebuli miwis nak-
veTis mesakuTreebs da sajaro reestris Canaweri Tanasa-
kuTrebis Sesaxeb iyo mcdari. swored am daskvnaze day-
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rdnobiT gaauqma saapelacio palatam mxareTa sakuTrebis
uflebis amsaxveli Canaweri da miiCnia, rom reestrSi in-
dividualur sakuTrebad registracias eqvemdebareboda
mxareTa faqtobrivi mflobeloba.

garda zemoaRniSnulisa, saapelacio palatam daadgi-
na, rom saziaro uflebis obieqtidan nawilis gamijvna Se-
uZlebeli iyo da uZravi qonebis es nawili kvlav mxareTa
TanasakuTrebad unda darCeniliyo.

sakasacio palata ver gaiziarebs saapelacio sasamar-
Tlos daskvnas mxareTa Soris saziaro uflebis faqtob-
rivi mflobelobis mixedviT gauqmebis, aseve, faqtobriv
mflobelobaSi miwis nakveTis konkretuli nawilebis ar-
sebobis gamo, sajaro reestris Canaweris usworobis Tao-
baze da ganmartavs Semdegs:

gansaxilvel SemTxvevaSi, davas ar iwvevs is garemoeba,
rom saziaro sagani mxareTa mflobelobaSi iyo samoqala-
qo kodeqsis amoqmedebamdec, Sesabamisad, mniSvnelova-
nia, Semowmdes Tu ra samarTlebrivi reJimi arsebobda axa-
li samoqalaqo kodeqsis ZalaSi Sesvlamde, kerZod, samo-
qalaqo samarTlis kodeqsis 93-e muxlis Tanaxmad, miwa,
misi wiaRi, wyali da tye warmoadgenda mxolod saxelmwi-
fos sakuTrebas da gaicemoda sargeblobisaTvis. amave ko-
deqsis 103-e muxlis Sesabamisad, fizikur pirTa sakuTre-
ba vrceldeboda sacxovrebel saxlebze, xolo miwis nak-
veTi maT gadaecemodaT sargeblobaSi.

miwis nakveTis sargeblobaSi gadacemis wess areguli-
rebda im dros moqmedi miwis Sesaxeb kanonmdebloba, rom-
lis safuZvlebis me-3 muxlis Tanaxmad, moqalaqes miwis
nakveTi sargeblobaSi gadaecemoda am safuZvlebisa da mo-
kavSire respublikebis kanonmdeblobiT dadgenili wesiT.
am safuZvlebis me-20 muxlis Tanaxmad, moqalaqes ufleba
hqonda, sacxovrebeli saxlis mSeneblobisaTvis mieRo
mflobelobaSi miwis nakveTi da esargebla am miwis nakve-
TiT sicocxlis bolomde memkvidreobiT gadacemis ufle-
biT. Senoba-nagebobaze sakuTrebis uflebis gadacemiT ga-
dadioda, aseve miwis nakveTze mflobelobis ufleba (sa-
fuZvlebis me-10 muxli). amasTan erTad, miwis mflobelebs
hqondaT maT mflobelobaSi arsebuli miwis nakveTisa an
misi nawilis mxolod droebiT sargeblobaSi gadacemis uf-
leba kanonmdeblobiT dadgenil SemTxvevebSi da wesiT (sa-
fuZvlebis me-16 muxlis me-7 qvepunqti), xolo amave nor-
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matiuli aqtis 53-e muxli iTvaliswinebda ukanono gari-
gebebis dadebisas pasuxismgeblobas, romlis Tanaxmad ba-
Tilia miwis nakveTebis Taobaze dadebuli nasyidobis, gac-
vlis, Cuqebis, giravnobis xelSekrulebebi. aseve gasaTva-
liswinebelia im dros moqmedi saqarTvelos miwis kodeq-
sis (1971 wlis 1 noemberi) 151-e muxli, romlis Tanaxmad
miwis nakveTebis yidva-gayidva, dagiraveba, anderZiT da-
toveba, Cuqeba, ijariT gacema, TviTneburi gacvla da sxva
garigebani, romlebic aSkara Tu faruli formiT arRvevs
miwaze saxelmwifo sakuTrebis uflebas, baTilia.

Sesabamisad, im dros moqmedi miwis Sesaxeb kanonmdeb-
lobis Tanaxmad, miwis mflobels ufleba hqonda, mxolod
droebiT sargeblobaSi gadaeca miwis nakveTi, isic kanon-
mdeblobiT dadgenil SemTxvevebSi da wesiT, winaaRmdeg
SemTxvevaSi, garigeba iyo baTili.

erT-erT saqmeze saqarTvelos uzenaesma sasamarTlom
ganmarta Semdegi: `miuxedavad samoqalaqo kodeqsis amoq-
medebamde arsebuli samarTlebrivi realobisa, romelic,
rogorc ukve aRiniSna, krZalavda miwis nakveTze ufle-
bis raime formiT gankargvas, saapelacio palatam mxareTa
individualuri sakuTreba daukavSira maT mier faqtob-
rivad dakavebul miwis nakveTze sakuTrebis mopovebas da
arasworad ganmarta samoqalaqo kodeqsis 1513-e muxli,
romlis Tanaxmadac, fizikur pirTa kanonier sargebloba-
Si arsebuli miwis nakveTebi, romlebzedac individualu-
ri saxlebia ganlagebuli, samoqalaqo kodeqsis amoqmede-
bidan iTvleba am pirTa sakuTrebad da maTze vrceldeba
samoqalaqo kodeqsiT uZravi nivTebisaTvis gaTvaliswi-
nebuli wesebi.

am normis mizania, aRadginos samarTlebrivi wesrigi im
urTierTobebSi, romlebic warmoiSvnen moqmedi samoqala-
qo kodeqsiT gauqmebuli normatiuli aqtebis safuZvel-
ze. rogorc zemoT aRiniSna, samoqalaqo kodeqsis amoqme-
debamde moqmedi samoqalaqo samarTlis kodeqsisa da mi-
wis Sesaxeb kanonmdeblobis safuZvlebis Sesabamisad, sa-
xelmwifosagan mflobelobaSi miRebuli miwis nakveTis me-
sakuTre rCeboda saxelmwifo, xolo am miwis nakveTze aR-
marTuli sacxovrebeli saxlis mesakuTres warmoadgenda
moqalaqe. samoqalaqo kodeqsis 150-e muxlis me-2 nawilis
Tanaxmad, miwis nakveTis arsebiT Semadgenel nawils gane-
kuTvneba Senoba-nagebobani da nivTebi, romlebic myaradaa
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dakavSirebuli miwasTan da ar aris gamiznuli droebiTi
sargeblobisaTvis, rac xelSekrulebiTac SeiZleba, gani-
sazRvros. Sesabamisad, is miwis nakveTi, romelzec aRmar-
Tulia Senoba-nageboba, ar SeiZleba iyos calke uflebis
obieqti, garda kanoniT gaTvaliswinebuli SemTxvevebisa,
amitom moqmedi samoqalaqo kodeqsis 1513-e muxli uTiTebs
fizikur pirTa kanonier sargeblobaSi arsebul miwis nak-
veTebze. `kanonier sargeblobaSi~, upirveles yovlisa, igu-
lisxmeba individualuri binaTmSeneblobisaTvis kanoniT
dadgenili wesiT gamoyofili miwis nakveTebi, Sesabamisad,
kanonis sawinaaRmdegod mopovebuli sargebloba ar warmo-
adgens am normiT gaTvaliswinebuli Sedegis winapirobas~
(ix. susg #as-439-415-2013, 30 oqtomberi, 2013 weli).

samoqalaqo kodeqsis 311-e muxlis pirveli nawili iZ-
leva sajaro reestris funqciis ganmartebas, romlis Ta-
naxmadac sajaro reestri aris nivTsa da aramaterialur
qonebriv sikeTeze uflebaTa, yadaRisa da sagadasaxado
giravnobis/ipoTekis warmoSobis, maTSi cvlilebis da ma-
Ti Sewyvetis, aseve uZrav nivTze sakuTrebis uflebis mi-
tovebis warmoSobis da masSi cvlilebis Sesaxeb monacem-
Ta erToblioba. miTiTebuli normisa da amave kodeqsis
183-e muxlis (uZrav nivTze sakuTrebis SeZena garigebis
safuZvelze) erToblivi analiziT SeiZleba davaskvnaT,
rom uZrav nivTze sakuTrebis uflebis namdvilobas gan-
sazRvravs misi reestrSi registracia da Canaweris uswo-
robaze msjeloba, iseT pirobebSi, rodesac sakuTrebis
uflebis warmoSobis safuZveli mxareTa mier araa Sedave-
buli, upirobod gamoricxavs Canaweris usworod miCnevas,
miT ufro, saziaro uflebis samarTlebriv reJimSi, rode-
sac nivTze aRricxulia mxareTa TanasakuTreba idealur
wilSi. amgvari uflebis (TanasakuTreba) socialuri arsi
mxolod faqtobriv mflobelobaze dayrdnobiT ar SeiZ-
leba Seicvalos, ris Taobazec savsebiT marTebulad miu-
TiTa kasatorma. sakasacio palata ganmartavs, rom samo-
qalaqo kodeqsis 1513-e muxli ar vrceldeba sajaro rees-
trSi sakuTrebis uflebiT registrirebul miwis nakveTeb-
ze, radganac reestrSi registrirebul sakuTrebis ufle-
baze dauSvebelia gavlena moaxdinos mxareTa Soris miwis
nakveTis faqtobrivma mflobelobam.

rac Seexeba saapelacio sasamarTlos daskvnebs sazia-
ro uflebis imgvar gauqmebaze, rodesac saziaro sagnis
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nawili kvlav mxareTa TanasakuTrebaSi rCeba, rogorc ze-
moT ukve aRiniSna, amgvari gayofa ewinaaRmdegeba kanonis
miznebs (sk 963-e muxli), aseve damkvidrebul sasamarTlo
praqtikas, romlis Tanaxmadac `saziaro uflebis gauqme-
ba, rodesac es xdeba naturiT gayofis gziT, niSnavs Tana-
sakuTrebis reJimidan individualuri sakuTrebis reJim-
ze gadasvlas, anu dauSvebelia saziaro sagani ise gaiyos,
rom nivTis garkveul nawilze vrceldebodes individua-
luri sakuTreba, xolo sxva nawilze saerTo sakuTreba~
(ix. susg #as-67-65-2014, 31 ivlisi, 2014 weli).

garda aRniSnulisa, sakasacio palata miiCnevs, rom sa-
apelacio sasamarTlos msjeloba ar gamomdinareobs saq-
meSi warmodgenili eqspertizis daskvnebis samoqalaqo
saproceso kodeqsis 172-e muxliT dadgenili wesiT Sefa-
sebidan, xolo gasaCivrebuli gadawyvetileba ar Seicavs
dasabuTebul msjelobas im sakiTxze, Tu ramdenad safuZ-
vliania sasarCelo moTxovna TiToeuli TanamesakuTri-
saTvis miwis 1/3-1/3-is mikuTvnebis Taobaze im pirobebSi,
rodesac sajaro reestrSi saziaro saganze s. v-Zis (ufle-
bamonacvle g. v-Ze) sakuTreba ½  nawilze, xolo a. da n. v-
Zebis sakuTreba � - � nawilebze vrceldeba.

zemoaRniSnuli msjelobidan gamomdinare, samoqala-
qo saproceso kodeqsis 412-e muxlis me-2 nawilis Sesaba-
misad, saqmis xelaxla ganmxilvelma sasamarTlom winam-
debare ganCinebaSi Camoyalibebuli dasabuTebis Sesaba-
misad, saapelacio saCivris farglebSi unda daadginos saq-
misaTvis arsebiTi mniSvnelobis mqone garemoebebi (mtki-
cebis saganSi Semavali faqtebi) da mxolod amis Semdeg
gadawyvitos uflebis sakiTxi.

samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-
lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo da-
abrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
amdenad, sakasacio palata miiCnevs, rom saqmis xelaxla
ganxilvisas sasamarTlo xarjebis ganawilebis sakiTxi un-
da gadawydes Semajamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-
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roceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. n. v-isa da g. v-is sakasacio saCivari nawilobriv dak-
mayofildes.

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2012 (2013) wlis 22 noembris gadaw-
yvetileba da saqme xelaxla gansaxilvelad daubrundes
imave sasamarTlos.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.

usafuZvlo gamdidreba

gadawyvetileba
saqarTvelos saxeliT

#as-838-796-2013 25 maisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
b. alaviZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
Tbilisis saqalaqo sasamarTlos sarCeliT mimarTa e.

k-ma mopasuxe l. q-is mimarT da moiTxova:
mopasuxe l. q-s mosarCelis sasargeblod daekisros am

ukanasknelis farTiT ukanonod sargeblobisaTvis zianis
anazRaureba 2002 wlis 1 ianvridan 2012 wlis 1 ivnisamde,
yovelTviurad 300 aSS dolaris, mTlianobaSi 37500 aSS do-
laris odenobiT.

sarCelis safuZvlebi:
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2009 wlis 29 oqtombris kanonier ZalaSi Sesuli
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gadawyvetilebiT dakmayofilda e. k-is sarCeli da mopa-
suxe l. q-is ukanono mflobelobidan gamoTxovil iqna
q.TbilisSi, d. a-is gamziris #...d-is quCa #..-Si mdebare
mosarCelis sakuTrebaSi arsebuli 50kv.m saerTo farTis
nawili _ 21 kv.m damxmare farTi (antresoliT). amave ga-
dawyvetilebiT l. q-s e. k-is sasargeblod daekisra 10800
aSS dolaris anazRaureba;

zemomiTiTebuli gadawyvetileba kanonier ZalaSi Se-
vida 2011 wlis 21 ivliss da gaica saaRsrulebo furceli;

miuxedavad sasamarTlo gadawyvetilebisa da saaRsru-
lebo biuroSi wardgenili saaRsrulebo furclisa, mopa-
suxe agrZelebda mosarCelis farTiT ukanonod sargeb-
lobas.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2009 wlis 29 oqtombris gadawyvetilebiT l. q-
isaTvis dakisrebuli zianis Tanxa (10800 aSS dolari) moi-
cavda 1998 wlidan 3 wlis periods, yovelTviurad 300 aSS
dolaris gaTvaliswinebiT. winamdebare sarCeliT moTxov-
nili Tanxa daangariSebulia 2002 wlis 1 ianvridan 2012
wlis 1 ivnisamde (anu 10 weli da 5 Tve), yovelTviurad 300
aSS dolaris mxedvelobaSi miRebiT. aRniSnuli Tanxis jam-
ma Seadgina 37500 aSS dolari.

mopasuxem sarCeli ar cno da SesagebelSi aRniSna, rom,
samoqalaqo saproceso kodeqsis 272-e muxlis `b~ qvepun-
qtidan gamomdinare, mocemul saqmeze warmoeba unda Sew-
yvetiliyo. mopasuxis miTiTebiT, arsebobda sasamarTlos
kanonier ZalaSi Sesuli gadawyvetileba (Tbilisis saqa-
laqo sasamarTlos 2009 wlis 29 oqtombris gadawyvetile-
ba), romelic gamotanili iyo davaze imave mxareebs Soris,
imave saganze da imave safuZvliT.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 13 Tebervlis gadawyvetilebiT:

1. e. k-is sarCeli dakmayofilda;
2. mopasuxe l. q-s mosarCele e. k-is sasargeblod dae-

kisra 2002 wlis 1 ianvridan 2012 wlis 1 ivnisamde (anu 10
wlisa da 5 Tvis ganmavlobaSi) mosarCelis farTiT sargeb-
lobisaTvis zianis anazRaureba, yovelTviurad 300 aSS do-
laris, jamSi 37500 aSS dolaris odenobiT.

pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra mopasuxem, romelmac moiTxova
gasaCivrebuli gadawyvetilebis gauqmeba da axali gadaw-
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yvetilebiT sarCelis dakmayofilebaze uaris Tqma.
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2013 wlis 25 ivnisis gadawyvetilebiT:
1. l. q-is saapelacio saCivari nawilobriv dakmayofil-

da;
2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2009 wlis 29 oqtombris gadawyvetileba gauq-
mda da miRebul iqna axali gadawyvetileba;

3. e. k-is sarCeli nawilobriv dakmayofilda;
4. mopasuxes mosarCelis sasargeblod daekisra zianis

anazRaureba 2009 wlis 29 oqtombridan 2012 wlis 1 ivni-
samde, TveSi 300 aSS dolaris odenobiT;

5. mopasuxes mosarCelis sasargeblod daekisra sarCel-
ze gadaxdili saxelmwifo baJis nawilis anazRaureba 279
aSS dolaris eqvivalenti laris odenobiT;

6. mosarCeles mopasuxis sasargeblod daekisra saape-
lacio saCivarze gadaxdili saxelmwifo baJis nawilis anaz-
Raureba 1128 aSS dolaris ekvivalenti laris odenobiT.

saapelacio sasamarTlom saqmeze dadgenilad cno Sem-
degi faqtobrivi garemoebebi:

q.TbilisSi, d. a-is gamziris ...-is quCa #...-Si mdebare
uZravi qoneba (saerTo farTiT 50kv.m) sajaro reestrSi
aRricxulia mosarCele e. k-is saxelze (sajaro reestris
amonaweris Tanaxmad, sakuTrebis uflebis damadasture-
bel dokuments warmoadgens 1998 wlis 16 martis nasyido-
bis xelSekruleba);

q.TbilisSi, d. a-is gamziris #...-is quCa #...-Si mdebare
e.k-is kuTvnili uZravi qonebis nawils, kerZod, 50kv.m-dan
21kv.m-s (antresoliT) 1998 wlidan 2012 wlis 7 ivnisamde
samarTlebrivi safuZvlis gareSe (anu marTlsawinaaRmde-
god) da braleulad flobda mopasuxe l. q-i;

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2009 wlis 29 oqtombris gadawyvetilebiT e. k-is
sarCeli dakmayofilda: l. q-is ukanono mflobelobidan
gamoTxovil iqna mosarCele e. k-is sakuTrebaSi arsebuli
50kv.m saerTo farTis nawili _ 21kv.m damxmare farTi (an-
tresoliT) _ mdebare TbilisSi, d. a-is gamziris #...-is qu-
Ca #...-Si; mopasuxe l. q-s mosarCelis sasargeblod dae-
kisra 10800 aSS dolaris gadaxda. gadawyvetileba Sevida
kanonier ZalaSi.

saapelacio sasamarTlom aRniSna, rom zemoxsenebuli
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gadawyvetileba miRebul iqna sxva samoqalaqo saqmeze,
romelSic igive mxareebi monawileobdnen, Sesabamisad, sa-
moqalaqo saproceso kodeqsis 106-e muxlis `b~ qvepunqtis
safuZvelze, am gadawyvetilebiT dadgenil faqtebs wi-
namdebare davasTan mimarTebiT eniWeboda preiudiciuli
mniSvneloba.

saapelacio sasamarTlom aRniSna, rom Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2009 wlis
29 oqtombris kanonier ZalaSi Sesuli #...gadawyvetile-
biT dadginda faqti imasTan dakavSirebiT, rom q.Tbilis-
Si, d. a-is gamziris #...-is quCa #...-Si mdebare e. k-is kuT-
vnili uZravi qonebis nawils, kerZod, 50 kvadratuli met-
ridan 21 kvadratul metrs (antresoliT) 1998 wlidan uka-
nonod flobda l. q-i. gadawyvetilebiT dadginda, rom l.
q-i iyo farTis arakeTilsindisieri mflobeli.

saapelacio sasamarTlom miuTiTa q.Tbilisis saaRsru-
lebo biuros aRsrulebis policiis mier 2012 wlis 7 iv-
niss Sedgenili saaRsrulebo warmoebis oqmze, romlis Ta-
naxmad, Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis #... saaRsrulebo furclis aRsrulebis miz-
niT Tbilisis saaRsrulebo biuros aRsrulebis policiis
sammarTvelos TanamSromlebi 2012 wlis 7 ivniss gamoc-
xaddnen q.TbilisSi, d. a-is gamziri #...-is quCis #...-Si. oq-
mSi aRniSnulia, rom movale l. q-ma sakuTari ZalebiT ga-
moaTavisufla sadavo farTi, romelic Caibara kreditor-
ma e. k-ma. saaRsrulebo warmoebis oqmze movale l.q-ma ga-
akeTa aRniSvna, rom igi pretenzias gamoTqvamda ganxor-
cielebul saaRsrulebo moqmedebebTan dakavSirebiT, vi-
naidan misi ganmartebiT, ukanono aRsrulebis Sedegad mas
CamoerTva mis pirad sakuTrebaSi registrirebuli far-
Tis nawili.

zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom miiCnia, rom Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2009 wlis 29 oqtombris kanoni-
er ZalaSi Sesuli gadawyvetilebiT dasturdeboda is ga-
remoeba, rom sadavo farTs l. q-i flobda 1998 wlidan.
amasTan, Tbilisis saaRsrulebo biuros aRsrulebis po-
liciis 2012 wlis 7 ivnisis saaRsrulebo warmoebis oqmiT,
romliTac aRsrulda 2009 wlis 29 oqtombris kanonier Za-
laSi Sesuli gadawyvetileba, dgindeboda, rom sadavo
farTi 2012 wlis 7 ivniss gamoTxovil iqna l. q-is ukanono
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mflobelobidan.
saapelacio sasamarTlom miuTiTa samoqalaqo kodeq-

sis 166-e muxlze, romlis Tanaxmad, Tu piri nivTs flob-
da drois garkveuli monakveTis dasawyisSi da bolos, iva-
raudeba, rom igi flobda am nivTs drois Sua periodSic.

zemoaRniSnulis gaTvaliswinebiT, saapelacio sasamar-
Tlom dadgenilad miiCnia is garemoeba, rom q.TbilisSi,
d.a-is gamziris #...-is quCa #..-Si mdebare e. k-is kuTvnili
uZravi qonebis nawils, kerZod, 50 kvadratuli metridan
21 kvadratul metrs (antresoliT) 1998 wlidan 2012 wlis
7 ivnisamde samarTlebrivi safuZvlis gareSe flobda mo-
pasuxe l. q-i.

saapelacio sasamarTlos SefasebiT, sadavo farTis
ukanono flobiT miyenebuli zianis anazRaurebis saxiT
yovelTviurad 300 aSS dolaris dakisreba warmoadgenda
gonivrul odenobas da moTxovnili Tanxa Seesabameboda
uZravi qonebis qiravnobisaTvis samoqalaqo brunvaSi dam-
kvidrebul fasebs.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2009 wlis 29 oqtombris kanonier ZalaSi Sesuli
#2/6421-06 gadawyvetilebiT mopasuxe l.q-s mosarCelis
sasargeblod zianis anazRaurebis saxiT daekisra 10800 aSS
dolaris gadaxda. sasamarTlom gaiziara mosarCelis mi-
TiTeba imis Sesaxeb, rom sadavo farTis gaqiravebiT yo-
velTviurad igi miiRebda 300 aSS dolars. sadavo farTis
teritoriuli mdebareobis gaTvaliswinebiT, aseve imis
mxedvelobaSi miRebiT, rom gadawyvetilebis gamotanis
dRis mdgomareobiT mopasuxe am farTs iyenebda komerci-
uli miznebisaTvis da iRebda sargebels, sasamarTlom mi-
iCnia, rom mosarCelis moTxovna iyo safuZvliani da mopa-
suxe valdebuli iyo daebrunebina ara marto nivTi, ara-
med miRebuli sargebelic. sasamarTlos mosazrebiT, mo-
sarCelis mier moTxovnili Tanxis odenoba Seesabameboda
uZravi qonebis qiravnobisaTvis samoqalaqo brunvaSi dam-
kvidrebul fasebs.

gasaCivrebuli gadawyvetilebis mixedviT, apelanti
Tavad adasturebda, rom 2009 wlis 29 oqtombris gadaw-
yvetilebiT Tanxa mopasuxes daekisra 1998 wlidan 2001
wlamde periodze, axali sarCeliT ki igi iTxovda 2002 wlis
1 ianvridan 2012 wlis 1 ivnisamde periodis Tanxas. Sesaba-
misad, saapelacio sasamarTlos mosazrebiT, iseT piro-
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bebSi, roca 2009 wlis kanonier ZalaSi Sesuli gadawyveti-
lebiT dadginda 1998 wlidan 2001 wlamde sadavo uZravi
qonebis gaqiravebiT yovelTviurad 300 aSS dolaris ode-
nobiT qiris saxiT Semosavlis miReba, apelantis miTiTeba
1998 wlis xelSkrulebaze, rogorc im periodSi qiris sxva
odenobiT miRebis mtkicebulebaze, usafuZvlo iyo. igi-
ve periodze qiris sxva odenobiT miRebis sakiTxze sasa-
marTlo ver imsjelebda. wardgenil ijaris xelSekrule-
bebze saapelacio sasamarTlom damatebiT isic aRniSna,
rom meijare iyo l. q-i, xolo moijare Sps `i. j-s xelmZRva-
nelobis da warmomadgenlobis uflebamosilebis mqone pi-
ri aseve iyo l. q-i. sadavo farTis gamoyeneba xdeboda ko-
merciuli mizniT.

udavod iqna miCneuli da saqmis masalebiTac dastur-
deboda, rom Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2009 wlis 29 oqtombris kanonier ZalaSi
Sesuli gadawyvetilebis iZulebiT aRsrulebamde l. q-i
sadavo farTs kvlav iyenebda komerciuli miznebisaTvis
da gadawyvetileba mas nebayoflobiT ar aRusrulebia.

amdenad, kanonier ZalaSi Sesuli gadawyvetilebiT moT-
xovnil periodSi uZravi qonebis qiravnobisaTvis samoqa-
laqo brunvaSi damkvidrebul fasad, Tbilisis saqalaqo
sasamarTlom, mopasuxis mier dakavebuli farTis adgil-
mdebareobis da daniSnulebis gaTvaliswinebiT, miiCnia
TveSi 300 aSS dolari. saapelacio sasamarTlos mosazre-
biT, 2009 wlis 29 oqtombris gadawyvetileba ukve axali
sarCeliT gansazRvrul periodze sarCelis safuZvlad mi-
TiTebuli garemoebis (rom TveSi am farTis gaqiraveba Se-
saZlebeli iyo 300 aSS dolarad) damadasturebel mtki-
cebulebas warmoadgenda.

saapelacio sasamarTlom miuTiTa samoqalaqo saproce-
so kodeqsis me-4 da 102-e muxlebze da aRniSna, rom ape-
lants ar warudgenia raime mtkicebuleba, romelic daa-
dasturebda sadavo farTis (misi teritoriuli mdebare-
obis, funqciuri daniSnulebis gaTvaliswinebiT) Sesaba-
misi uZravi qonebis bazarze uZravi qonebis qiravnobisaT-
vis samoqalaqo brunvaSi damkvidrebuli fasebis Secvlas
da im garemoebas, rom dasaxelebul odenobad veRar mox-
deboda farTis gaqiraveba. Sesabamisad, sadavo farTis
ukanono flobiT miyenebuli zianis anazRaurebis saxiT
yovelTviurad 300 aSS dolaris dakisreba saapelacio sa-
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samarTlom gonivrulad CaTvala da miuTiTa, rom moTxov-
nili Tanxa Seesabameboda uZravi qonebis qiravnobisaTvis
samoqalaqo brunvaSi damkvidrebul fasebs.

saapelacio sasamarTlos SefasebiT, safuZvliani iyo
sarCeli sadavo farTis ukanono flobiT miyenebuli zia-
nis anazRaurebis Sesaxeb, 2009 wlis 29 oqtombridan 2012
wlis 1 ivnisamde periodis moTxovnis nawilSi.

zemoaRniSnulTan dakavSirebiT, saapelacio sasamar-
Tlom miuTia samoqalaqo kodeqsis 128-e muxlze. am mux-
lis Tanaxmad, sxva pirisagan raime moqmedebis Sesrule-
bis an moqmedebisagan Tavis Sekavebis moTxovnis ufleba-
ze vrceldeba xandazmuloba. samoqalaqo kodeqsis 1008-
e muxlis Sesabamisad, deliqtiT gamowveuli zianis anaz-
Raurebis moTxovnis uflebis xandazmulobis vada aris sa-
mi weli im momentidan, roca dazaralebulma Seityo zia-
nis an zianis anazRaurebaze valdebuli piris Sesaxeb. ro-
gorc Tbilisis saqalaqo sasamarTlos 2009 wlis 29 oqtom-
bris gadawyvetilebiT dasturdeboda, sadavo uZravi qo-
nebis mesakuTre e. k-i ver sargeblobda kuTvnili farTiT
wlebis manZilze, radgan l. q-i SeWrili iyo farTSi samar-
Tlebrivi safuZvlis gareSe. Sesabamisad, man icoda ro-
gorc zianis, ise zianis anazRaurebaze valdebuli piris
Sesaxeb.

garda amisa, saapelacio sasamarTlom miuTiTa samoqa-
laqo kodeqsis 144-e muxlze, romlis Tanaxmad, xandazmu-
lobis vadis gasvlis Semdeg valdebuli piri uflebamosi-
lia uari Tqvas moqmedebis Sesrulebaze. vinaidan Segebe-
buli sarCelis avtori iTxovda gangrZobad zians 2002 wli-
dan 2012 wlis 1 ivnisamde, anu 10 wlisa da 5 Tvis ganmavlo-
baSi, saapelacio sasamarTlom miiCnia, rom sarCeli SeiZ-
leboda dakmayofilebuliyo mxolod 3-wliani xandazmu-
lobis nawilSi.

saapelacio sasamarTlos miTiTebiT, sarCeli aRiZra
2012 wlis 29 oqtombers. Sesabamisad, Tanxa mopasuxes Se-
iZleboda dakisreboda 2009 wlis 29 oqtombridan 3 wlis
manZilze. imis gaTvaliswinebiT, rom mosarCele moiTxov-
da Tanxis dakisrebas 2012 wlis 1 ivnisamde periodze, anu
kanonier ZalaSi Sesuli gadawyvetilebis iZulebiTi aR-
srulebis mizniT farTis l. q-is ukanono mflobelobidan
gamoTxovamde, arsebobda winamdebare sarCelis 2009 wlis
29 oqtombridan 2012 wlis 1 ivnisamde periodSi dakmayo-
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filebis safuZveli.
davis gadawyvetisas, saapelacio sasamarTlom ixel-

mZRvanela samoqalaqo kodeqsis 164-e muxliT, 317-e mux-
lis pirveli nawiliT, 992-e, 408-e, 411-412-e muxlebiT.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra orive mxarem.

l. q-is sakasacio saCivris safuZvlebi:
sasamarTlos kanonier ZalaSi Sesuli 2009 wlis gadaw-

yvetilebiT dadgenilia mxolod is garemoeba, rom mopa-
suxe 1998-2001 wlebSi flobda sadavo farTs. rac Seexeba
2001 wlidan 2012 wlamde periods, am periodSi mopasuxis
mier sadavo farTis flobis damadasturebeli arc erTi
mtkicebuleba ar arsebobs. saqmeSi warmodgenilia 2005
wlis ijaris xelSekruleba, romliTac irkveva, rom mosar-
Celis momijnave farTs iuridiuli piri flobda da ara
mopasuxe. mflobelobis faqtis dadgenisas sasamarTlo
daeyrdno mxolod samoqalaqo kodeqsis 166-e muxliT
dadgenil varauds. swored aRniSnuli varaudis gaqar-
wylebas isaxavda miznad mopasuxis mier warmodgenili
ijaris xelSekruleba, romelic sasamarTlos ar Seufase-
bia;

sasamarTlom mxedvelobaSi miiRo kanonier ZalaSi Se-
suli 2009 wlis gadawyvetilebiT dadgenili garemoeba imis
Taobaze, rom 1998-2001 wlebSi SesaZlebeli iyo sadavo
farTiT nayofis miReba da igive midgoma gaavrcela 2002-
2012 wlebze, rac arasworia. saqmeSi wardgenili iyo fo-
tomasala, romliTac dgindeba, rom miTiTebuli farTi da-
moukideblad ver gaqiravdeboda, mas ar gaaCnda damouki-
debeli misadgomi da svel wertils warmoadgenda. mosar-
Celes unda emtkicebina, rom 2002-2012 wlebSi mopasuxes
SeeZlo meurneobis sworad gaZRolis Sedegad nayofis mi-
Reba, rac ar ganuxorcielebia;

sasamarTlom usafuZvlod miusadaga 15 wlis win dad-
genili qiris odenoba Seqmnil mocemulobas, rac aseve ara-
gonivrulia. sasamarTlosaTvis cnobili ar aris bazarze
dReisaTvis arsebuli fasebi, iseve rogorc nivTis amJa-
mindeli mdgomareoba. miTiTebuli garemoebis mtkicebis
tvirTi swored mosarCeles ekisreboda, risganac sasamar-
Tlom igi sruliad dausabuTeblad gaaTavisufla.

e. k-is sakasacio saCivris safuZvlebi:
saapelacio sasamarTlos gadawyvetileba ar Seicavs Se-
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sabamis dasabuTebas 2002 wlidan 2009 wlis 29 oqtombram-
de periodisaTvis zianis anazRaurebis moTxovnis nawil-
Si sarCelis dakmayofilebaze uaris Tqmis Taobaze, ker-
Zod, gadawyvetileba ar Seicavs miTiTebas, rom sarCelis
daukmayofilebel nawilSi moTxovna xandazmulia, xolo
Tuki saapelacio sasamarTlom am nawilSi moTxovnis da-
ukmayofileblobis safuZvlad ar igulisxma xandazmulo-
ba, aseT SemTxvevaSic gadawyvetileba dausabuTebelia;

saapelacio sasamarTlom daadgina, rom q.TbilisSi, d.
a-is gamziris #...-is quCa #..-Si mdebare e. k-is kuTvnili
uZravi qonebis nawils, kerZod, 50kv.m-dan 21kv.m-s (antre-
soliT) 1998 wlidan 2012 wlis 7 ivnisamde samarTlebrivi
safuZvlis gareSe, ukanonod (anu marTlsawinaaRmdegod)
da braleulad flobda mopasuxe l. q-i, Sesabamisad, sasa-
marTlo mivida im daskvnamde, rom mocemul SemTxvevaSi
arsebobda zianis miyenebisaTvis pasuxismgeblobis dakis-
rebis pirobebi. aqedan gamomdinare, sasamarTlos sarCe-
li srulad unda daekmayofilebina;

sarCelis moTxovna 2002 wlidan 2009 wlis 29 oqtom-
bramde periodis zianis anazRaurebis Taobaze ar aris xan-
dazmuli, vinaidan mocemul SemTxvevaSi xandazmulobis
vadis dena Sewyvetili iyo, kerZod, mosarCelem ukanono
xelSeSlis aRkveTisa da zianis anazRaurebis mizniT sasa-
marTloSi sarCeli aRZra 2001 wels. aRniSnul sarCelze
sasamarTlom gadawyvetileba 2009 wlis 29 oqtombers mii-
Ro. dasaxelebuli gadawyvetileba saqarTvelos uzenae-
si sasamarTlos ganCinebiT kanonier ZalaSi Sevida 2011
wlis 21 ivliss. amdenad, 2011 wlis 21 ivliss dadginda,
rom l. q-i warmoadgenda zianis anazRaurebaze valdebul
pirs. Sesabamisad, samoqalaqo kodeqsis 138-e muxlidan ga-
momdinare, 2001 wels sarCelis Setanis gamo Sewyda xan-
dazmulobis vadis dena, igi Sewyda moTxovnis im nawil-
Sic, romelic Seexeba 2002 wlidan 2009 wlis 29 oqtombram-
de periods. aRniSnulis gaTvaliswinebiT sarCeli 2002
wlidan 2009 wlis 29 oqtombramde periodis zianis anaz-
Raurebis nawilSi ar aris xandazmuli. zianisa da zianis
anazRaurebaze valdebuli piris Taobaze mosarCelem 2011
wlis 21 ivliss Seityo.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-
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Civrebis safuZvlianobis Semowmebis Sedegad miiCnevs,
rom e. k-is sakasacio saCivari nawilobriv unda dakmayo-
fildes, xolo l. q-is sakasacio saCivari ar unda dakmayo-
fildes, Semdeg garemoebaTa gamo:

mocemul saqmeze saapelacio sasamarTlos mier dad-
genilia Semdegi faqtobrivi garemoebebi:

q.TbilisSi, d.a-is gamziris #...-is quCa #...-Si mdebare
uZravi qoneba (saerTo farTiT 50kv.m) sajaro reestrSi
aRricxulia mosarCele e. k-is saxelze (sajaro reestris
amonaweris Tanaxmad, sakuTrebis uflebis damadasture-
bel dokuments warmoadgens 1998 wlis 16 martis nasyido-
bis xelSekruleba);

kanonier ZalaSi Sesuli Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2009 wlis 29 oqtom-
bris gadawyvetilebiT e. k-is sarCeli dakmayofilda: 1. mo-
pasuxe l. q-is ukanono mflobelobidan gamoTxovil iqna
mosarCelis sakuTrebaSi arsebuli 50kv.m saerTo farTis
nawili _ 21 kv.m damxmare farTi (antresoliT) _ mdebare
TbilisSi, d.a-is gamziris #...-is quCa #11-Si; 2. mopasuxes
mosarCelis sasargeblod daekisra 10800 aSS dolaris ga-
daxda;

q.TbilisSi, d.a-is gamziris #...-is quCa #...-Si mdebare
e. k-is kuTvnili uZravi qonebis nawils, kerZod, 50kv.m-
dan 21kv.m-s (antresoliT) 1998 wlidan 2012 wlis 7 ivni-
samde samarTlebrivi safuZvlis gareSe (anu marTlsawi-
naaRmdegod) da braleulad flobda mopasuxe l.q-i;

q.TbilisSi, d. a-is gamziris #...-is quCa #...-Si mdebare
e. k-is kuTvnili uZravi qonebis nawilis, kerZod, 50 kv.m-
dan 21 kv.m-is gaqiraveba 2002-2012 wlebSi SesaZlebeli iyo
TveSi 300 aSS dolarad.

samoqalaqo saproceso kodeqsis 407-e muxlis Tanaxmad,
saapelacio sasamarTlos mier damtkicebulad cnobili
faqtobrivi garemoebebi savaldebuloa sakasacio sasamar-
TlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

sakasacio sasamarTlo ganmartavs, rom dasabuTebul
pretenziaSi igulisxmeba miTiTeba im procesualur dar-
Rvevebze, romlebic saapelacio sasamarTlom saqmis gan-
xilvis dros dauSva, ramac ganapiroba faqtobrivi gare-
moebebis arasworad dadgena-Sefaseba da materialuri sa-
marTlebrivi normis arasworad gamoyeneba an ganmarteba.
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kasator l. q-is mosazrebiT, saapelacio sasamarTlom
arasworad daadgina faqtobrivi garemoeba imis Sesaxeb,
rom mopasuxe 1998 wlidan 2012 wlis 7 ivnisamde ukanonod
flobda sadavo farTs. kasatori aRniSnavs, rom ar arse-
bobs arc erTi mtkicebuleba, romelic daadasturebda mis
mier sadavo farTis flobas 2001 wlidan 2012 wlamde.

sakasacio sasamarTlo ar iziarebs kasatoris zemoaR-
niSnul pretenzias da miiCnevs, rom saapelacio sasamar-
Tlom marTebulad gamoiyena samoqalaqo kodeqsis 166-e
muxli, romlis mixedviT, Tu piri nivTs flobda drois gar-
kveuli monakveTis dasawyisSi da bolos, ivaraudeba, rom
igi flobda am nivTs drois Sua periodSic.

gansaxilvel SemTxvevaSi, kanonier ZalaSi Sesuli ga-
dawyvetilebiT dadgenilia, rom mopasuxe sadavo uZrav
nivTs flobda 1998-2001 wlebSi. dadgenilia aseve, rom mo-
pasuxe saaRsrulebo warmoebis Sedegad iqna gamosaxle-
buli sadavo uZravi qonebidan 2012 wlis 7 ivniss. aseT Sem-
TxvevaSi, rodesac dadgenilia, rom mopasuxe sadavo uZ-
rav nivTs flobda drois garkveuli monakveTis dasawyis-
Si _ 1998-2001 wlebSi da bolos _ 2012 wlis 7 ivniss, mosar-
Celis sasargeblod moqmedebs nivTis flobis uwyveto-
bis varaudi, rac imas niSnavs, rom mopasuxe sadavo uZrav
qonebas flobda 1998 wlidan 2012 wlis 7 ivnisamde. aRniS-
nuli varaudis gaqarwylebis tvirTi ekisreboda mopasu-
xes, Sesabamisad, saapelacio sasamarTlom sworad daakis-
ra mas im garemoebis damtkicebis tvirTi, rom sadavo pe-
riodSi igi mosarCelis kuTvnil uZrav qonebas ar flob-
da.

sakasacio palata miiCnevs, rom mopasuxis mier warmod-
genili ijaris xelSekruleba am ukanasknelis mier sadavo
uZravi nivTis flobis uwyvetobis varauds ver aqar-
wylebs, vinaidan am xelSekrulebiT ar dasturdeba is ga-
remoeba, rom ijaris xelSekrulebis sagans sadavo uZravi
qoneba warmoadgenda. amasTan, kasatoris mosazreba romc
gaviziaroT, es mis pasuxismgeblobas ar gamoricxavs, vi-
naidan mas, rogorc sadavo nivTis aramarTlzomier mflo-
bels, am nivTis mesame pirisaTvis ijariT gadacemis uf-
leba ar hqonda.

kasatori l. q-i miiCnevs aseve, rom saapelacio sasamar-
Tlom arasworad daadgina faqtobrivi garemoeba imis Se-
saxeb, rom 1998 wlidan 2012 wlamde periodSi sadavo far-
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Tis gaqiraveba SeiZleboda TveSi 300 aSS dolarad. kasa-
toris mosazrebiT, am garemoebis damadasturebeli mtki-
cebuleba mosarCeles ar warmoudgenia.

sakasacio sasamarTlo ar iziarebs kasatoris zemoxse-
nebul pretenzias da aRniSnavs, rom kanonier ZalaSi Se-
suli gadawyvetilebiT dadgenilia, rom 1998-2001 wlebSi
sadavo komerciuli farTis gaqiraveba SesaZlebeli iyo
TveSi 300 aSS dolarad. miTiTebuli faqti preiudiciu-
lad dadgenili faqtia samoqalaqo saproceso kodeqsis
106-e muxlis `b~ qvepunqtis Sesabamisad da igi sadavo ve-
Rar gaxdeba. sakasacio palata miiCnevs, rom zemoaRniS-
nuli preiudiciuli faqti iZleva im varaudis daSvebis
SesaZleblobas, rom sadavo farTis gaqiraveba 2001 wlis
Semdegac SesaZlebeli iqneboda sul cota 300 aSS dola-
rad, vinaidan, komerciuli farTebis gaqiravebis fasi, ro-
gorc wesi, yovelwliurad izrdeba. am saerTo wesidan Se-
saZlebelia arsebobdes garkveuli gamonaklisebic, rom-
lebic gamowveulia ekonomikuri xasiaTis ryevebiT da sxva
obieqturi garemoebebiT, magram maTi arsebobis damtki-
cebis tvirTic mopasuxes ekisreba. es ukanaskneli ver
uTiTebs iseT garemoebebze, rac mocemul SemTxvevaSi ga-
monaklisis arsebobas daadasturebda. kasators, garda sa-
kuTari axsna-ganmartebisa, araviTari mtkicebuleba ar
warmoudgenia aseve im faqtis dasadastureblad, rom sa-
davo farTi damoukideblad ver gaqiravdeboda, radgan
mas ar gaaCnda damoukidebeli misadgomi da igi svel wer-
tils warmoadgenda. fotosuraTebiT, romelzedac kasa-
tori uTiTebs, SeuZlebelia sadavo garemoebis dadgena,
vinaidan gaurkvevelia, Tu ra farTia aRbeWdili am sura-
Tebze.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom saapelacio sasamarTlos mier dadgenili
faqtobrivi garemoebebis mimarT kasatorma l. q-ma ver war-
moadgina dasabuTebuli sakasacio pretenzia, Sesabamisad,
misi sakasacio saCivari ar unda dakmayofildes.

sakasacio sasamarTlo nawilobriv iziarebs kasator e.
k-is mosazrebas sarCelis xandazmulobasTan dakavSire-
biT da miiCnevs, rom saapelacio sasamarTlos msjeloba
mocemul sakiTxze mcdar daskvnebs efuZneba.

sakasacio sasamarTlo ar iziarebs kasatoris mosazre-
bas imis Taobaze, rom mopasuxis winaaRmdeg 2001 wels zi-
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anis anazRaurebis Taobaze sarCelis SetaniT Sewyda im
moTxovnis xandazmulobis vadis dena, romelic gansaxil-
veli davis sagans warmoadgens. sakasacio sasamarTlo gan-
martavs, rom sarCelis SetaniT xandazmulobis vadis de-
nis Sewyvetis instituti gamoiyeneba igive sarCelis mi-
marT. sarCeli ki im SemTxvevaSia igive, Tu igivea; a. sasar-
Celo moTxovna (sarCelis sagani); b. sarCelis safuZveli
(faqtobrivi garemoebebi, romelzedac mosarCele amya-
rebs Tavis moTxovnas) da g. mxareebi. amasTan, samive es
elementi erTdroulad unda arsebobdes, winaaRmdeg Sem-
TxvevaSi igive sarCeli ar gveqneba. gansaxilvel davaSi
sarCelis sagani gansxvavdeba im sarCelis sagnisagan, ro-
melzedac ukve arsebobs kanonier ZalaSi Sesuli gadaw-
yvetileba, Sesabamisad, mocemul SemTxvevaze ver gav-
rceldeba samoqalaqo kodeqsis 138-e muxlis danawesi.

zemoaRniSnulis miuxedavad, sakasacio sasamarTlo mi-
iCnevs, rom e. k-is sakasacio saCivari nawilobriv safuZ-
vliania, vinaidan sadavo urTierTobis mimarT unda gavi-
yenoT usafuZvlo gamdidrebis instituti da, Sesabami-
sad, samoqalaqo kodeqsis 128-e muxlis me-3 nawiliT gaT-
valiswinebuli xandazmulobis saerTo (10 wliani) vada Sem-
deg garemoebaTa gamo:

sakasacio sasamarTlo yuradRebas miaqcevs mosarCe-
lis moTxovnas da moTxovnis safuZvlad miTiTebul gare-
moebas, kerZod, igi moiTxovs 2002 wlis 1 ianvridan 2012
wlis 1 ivnisamde periodSi misi kuTvnili uZravi qonebiT
sargeblobis SeuZleblobiT mopasuxis mier miyenebuli zi-
anis anazRaurebas. moTxovnis safuZvlad dasaxelebulia
is garemoeba, rom sadavo periodSi mopasuxe ukanonod
flobda mis sakuTrebas da amiT mas moespo qonebis gaqi-
ravebiT Semosavlis miRebis SesaZlebloba.

miTiTebuli faqtobrivi garemoebebis gaTvaliswinebiT
ar SeiZleba gaziarebul iqnes saapelacio sasamarTlos mo-
sazreba imis Taobaze, rom mosarCelis moTxovna deliq-
turi xasiaTisaa samoqalaqo kodeqsis 992-e muxlis mixed-
viT. sakasacio palata miiCnevs, rom gansaxilvel SemTxve-
vaze ar vrceldeba deliqturi valdebulebebis institu-
ti, radgan sadavo uZravi qonebis ukanono mflobelobiT
mopasuxes mosarCelisaTvis faqtobrivi qonebrivi danak-
lisis saxiT raime ziani ar miuyenebia. am SemTxvevaSi mniS-
vneloba eniWeba imas, rom ukanono mflobelobiT mosar-
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Celis qoneba ar Semcirebula, rasac gulisxmobs saqarTve-
los samoqalaqo kodeqsis 992-e muxli, kerZod, piri, ro-
melic sxva pirs marTlsawinaaRmdego, ganzraxi an gauf-
rTxilebeli moqmedebiT miayenebs zians, valdebulia, au-
nazRauros mas es ziani. mocemul SemTxvevaSi, rogorc
aRiniSna, sadavo binaSi samarTlebrivi safuZvlis gareSe
mopasuxis cxovrebiT faqtobrivad damdgari qonebrivi
danaklisi mosarCeles (mesakuTres) ar ganucdia.

zemomiTiTebuli faqtobrivi garemoebebis gaTvalis-
winebiT, imis gamo, rom mosarCelis moTxovna ukavSirdeba
mopasuxis mier samarTlebrivi safuZvlis gareSe mflo-
belobas, sadavo SemTxvevaze unda gavavrceloT xelyo-
fis kondiqciis specialuri wesi, romelic mocemulia sa-
qarTvelos samoqalaqo kodeqsis 982-e muxliT, kerZod,
am muxlis pirveli nawilis Tanaxmad, piri, romelic xel-
yofs meore piris samarTlebriv sikeTes misi Tanxmobis
gareSe gankargvis, daxarjvis, sargeblobis, SeerTebis, Se-
revis, gadamuSavebis an sxva saSualebiT, movalea aunaz-
Rauros uflebamosil pirs amiT miyenebuli ziani.

gansaxilveli normiT gaTvaliswinebuli `ziani~ warmo-
adgens ara zianis anazRaurebis SemTxvevas, aramed, saqme
gvaqvs gamdidrebis gaTanabrebasTan. am SemTxvevaSi yu-
radsaRebia, rom xsenebuli norma mocemulia usafuZvlo
gamdidrebis institutiT, rac migviTiTebs am normiT gaT-
valiswinebuli zianis gaTanabrebaze usafuZvlo gamdid-
rebasTan, anu rogorc xelyofis kondiqciisaTvis aris da-
maxasiaTebeli, am normiT gaTvaliswinebuli iuridiuli Se-
degi aris is, rom xelmyofma unda gauTanabros uflebis
mqone pirs mis uflebaSi Careva.

aqedan gamomdinare, zemoxsenebul normaSi miTiTebul
zianSi igulisxmeba miRebulis dabrunebis SeuZleblobis
SemTxvevaSi misi Rirebulebis anazRaureba, anu saqme
gvaqvs ara zianis anazRaurebasTan, aramed gamdidrebis
gaTanabrebis SemTxvevasTan. amdenad, sadavo faqtobrivi
situacia ar iTvaliswinebs zianis instituts saqarTvelos
samoqalaqo kodeqsis 992-e muxlis mixedviT (ix. susg,
05.12.2013w., saqme #as-472-448-2013).

sakasacio sasamarTlo miiCnevs, rom, vinaidan mosarCe-
lem mis sakuTrebaSi arsebuli uZravi qonebis ukanono
mflobelobis gamo dakarga garkveuli sikeTis miRebis Se-
saZlebloba, mas ufleba aqvs, amoiRos es qoneba xelmyo-
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fisagan. aRniSnuli qonebrivi wonasworobis aRdgenas em-
saxureba saqarTvelos samoqalaqo kodeqsis 982-e muxli,
romlis Tanaxmad, xelmyofma unda gauTanabros uflebis
mqone pirs mis uflebaSi Careva.

gaTanabrebis odenobis gansazRvris sakiTxTan dakav-
SirebiT, sakasacio palatam erT-erT saqmeze ganmarta Sem-
degi: sayuradReboa Sesrulebis kondiqciis regulirebis
meqanizmi, kerZod, samoqalaqo kodeqsis 979-e muxlis pir-
veli nawilis Tanaxmad, ukan dabrunebis moTxovna vrcel-
deba SeZenilze, miRebul sargebelze, aseve sxva yvela-
ferze, rac mimRebma SeiZina miRebuli sagnis ganadgure-
bis, dazianebis an CamorTmevis sanacvlo anazRaurebis sa-
xiT. imis gaTvaliswinebiT, rom `Sesrulebis dabruneba~
(mopasuxis mier sadavo uZravi qonebis ukanono sargeblo-
biT miRebuli sikeTe) SeuZlebelia, zemomiTiTebuli nor-
mis me-2 nawilis Tanaxmad, uflebis mqone pirma (mosarCe-
lem) SeiZleba gamoiyenos Rirebulebis anazRaurebis moT-
xovna, rac SeiZleba dadgindes msgavsi uZravi qonebis qi-
ris odenobiT (ix. susg, 05.12.2013w., saqme #as-472-448-
2013).

zemomiTiTebuli faqtobrivi garemoebebis samarTleb-
rivi Sefasebisas, interess iwvevs samoqalaqo kodeqsis
164-e muxli, romlis Tanaxmad, arakeTilsindisierma
mflobelma uflebamosil pirs unda daubrunos, rogorc
nivTi, aseve, miRebuli sargebeli, nivTis an uflebis na-
yofi.

sakasacio palata miiCnevs, rom gansaxilvel SemTxve-
vaSi ar ikveTeba saqarTvelos samoqalaqo kodeqsis 164-e
muxlis gamoyenebis upiratesoba, radgan `miRebuli sar-
geblis~ dabruneba SeuZlebelia, kerZod, mocemul Sem-
TxvevaSi `miRebul sargebels~ warmoadgens sadavo uZra-
vi qonebiT sargebloba, rac SesaZlebelia gamdidrebis ga-
Tanabrebis odenobasTan dakavSirebuli samarTlebrivi
danawesebis gamoyenebiT, romlis Taobazec zemoT ukve
aRiniSna.

sakasacio palata iziarebs kasatoris pretenzias im na-
wilSi, romliTac igi miiCnevs, rom saapelacio sasamar-
Tlom misi moTxovna arasworad daakmayofila mxolod bo-
lo sami wlis periodis farglebSi.

saapelacio sasamarTlom aRniSna, rom mosarCelis moT-
xovnaze unda gavrceldes xandazmulobis samwliani vada
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da sarCeli unda dakmayofildes mxolod sami wlis nawil-
Si, radgan mosarCele iTxovs zians miuRebeli Semosavlis
saxiT. amasTan erTad, saapelacio sasamarTlom gamoiyena
saqarTvelos samoqalaqo kodeqsis 1008-e muxli.

sakasacio palata ar eTanxmeba saapelacio sasamar-
Tlos zemoaRniSnul mosazrebas da miuTiTebs sakasacio
sasamarTlos mier erT-erT saqmeze gakeTebul ganmarte-
baze: gansaxilvel urTierTobaze vrceldeba ara deliq-
turi valdebulebebis, aramed _ usafuZvlo gamdidrebis
instituti. amdenad, am urTierTobis mimarT gamoyenebul
unda iqnas xandazmulobis saerTo vada _ 10 weli. saqar-
Tvelos samoqalaqo kodeqsis 128-e muxlis me-3 nawilis
Tanaxmad, xandazmulobis saerTo vada Seadgens aT wels.
es vada dadgenilia yvela im urTierTobisaTvis, romelic
ar iTvaliswinebs xandazmulobis specialur vadas, maga-
liTad, usafuZvlo gamdidrebis instituti (ix. susg,
05.12.2013w., saqme #as-472-448-2013).

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom gansaxilvel SemTxvevaSi mosarCelis moT-
xovnis mimarT unda gavrceldes xandazmulobis saerTo
(10 wliani) vada.

xandazmuloba warmoadgens vadas, romlis ganmavloba-
Si uflebadarRveul pirs eZleva SesaZlebloba moiTxo-
vos Tavisi uflebis iZulebiT ganxorcieleba an dacva (kon-
kretul davaSi xelmyofisagan uflebis mqone piris mier
mis uflebaSi Carevis gaTanabrebis moTxovna).

mocemul SemTxvevaSi, vinaidan sarCeli Setanilia 2012
wlis 29 oqtombers, sakasacio palatas miaCnia, rom mosar-
Celis moTxovna xandazmuli araa 2002 wlis 29 oqtombri-
dan 2012 wlis 1 ivnisamde, rac Seadgens 115 Tves. aRniSnu-
lis gaTvaliswinebiT, mosarCelis moTxovna unda dakma-
yofildes nawilobriv, kerZod, mopasuxes mosarCelis sa-
sargeblod unda daekisros 34500 (115x300) aSS dolaris
gadaxda.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom gasaCivrebuli gadawyvetileba e.k-is sarCe-
lis dakmayofilebaze uaris Tqmis nawilSi kanonis dar-
RveviTaa gamotanili, kerZod, sasamarTlom ar gamoiyena
kanoni, romelic unda gamoeyenebina da arasworad ganmar-
ta kanoni (ssk-is 393-e muxli). aRniSnuli garemoeba, samo-
qalaqo saproceso kodeqsis 394-e muxlis `e~ qvepunqtis
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Tanaxmad, gasaCivrebuli gadawyvetilebis gauqmebis abso-
luturi safuZvelia.

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi.

sakasacio sasamarTlo miiCnevs, rom ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabru-
nebis safuZveli, vinaidan saWiro araa mtkicebulebaTa da-
matebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia TviTon miiRos gadawyvetileba saqmeze,
kerZod, palatas miaCnia, rom gasaCivrebuli gadawyveti-
leba unda gauqmdes da axali gadawyvetilebiT nawilob-
riv unda dakmayofildes e. k-is sarCeli.

samoqalaqo saproceso kodeqsis 53-e muxlis pirveli
nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare gaTavi-
suflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli dakmayofilebulia nawi-
lobriv, maSin mosarCeles am muxlSi aRniSnuli Tanxa mie-
kuTvneba sarCelis im moTxovnis proporciulad, rac sa-
samarTlos gadawyvetilebiT iqna dakmayofilebuli, xo-
lo mopasuxes _ sarCelis im moTxovnaTa proporciulad,
romelzec mosarCeles uari eTqva. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreT-
ve, sasamarTlo xarjebis ganawilebas, romlebic gaswies
mxareebma saqmis saapelacio da sakasacio instanciebSi
warmoebisas, xolo, me-3 nawilis Tanaxmad, Tu saapelacio
an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, Sesabamisad, Secvlis sa-
samarTlo xarjebis ganawilebasac.

miTiTebuli normis mixedviT, im SemTxvevaSi, rodesac
sakasacio sasamarTlo gamoitans axal gadawyvetilebas,
igi valdebulia, Secvalos sasamarTlo xarjebis ganawi-
lebac. am dros mxedvelobaSi miiReba ara marto sakasacio
saCivrisaTvis gadaxdili baJi, aramed, is xarjebic, rom-
lebic gaiRes mxareebma qvemdgomi instanciis sasamarTlo-
ebSi saqmeTa ganxilvisas.
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gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom
kasator e. k-s saxelmwifo baJis saxiT gadaxdili aqvs: sar-
Celze _ 1867.50 lari, xolo sakasacio saCivarze _ 2340.60
lari. rac Seexeba kasator l. q-s, mas saapelacio saCivar-
ze gadaxdili aqvs 2485.50 lari, xolo sakasacio saCivarze
_ 768.00 lari.

zemoaRniSnulidan gamomdinare, vinaidan sarCeli dak-
mayofilda nawilobriv, kerZod, 34500 aSS dolaris nawil-
Si, wagebul mxares _ l. q-s mogebuli mxaris _ e. k-is sasar-
geblod unda daekisros am ukanasknelis mier sarCelze
gadaxdili saxelmwifo baJis nawili, kerZod, 34500 aSS do-
laris 3% erovnul valutaSi (gadaxdis dRes arsebuli
kursiT), rac Seadgens 1716.44 (34500X3%X1.66) lars. l. q-s
e. k-is sasargeblod unda daekisros aseve am ukanasknelis
mier sakasacio saCivarze gadaxdili saxelmwifo baJis na-
wili, kerZod, 25200 aSS dolaris (mosarCelis mier sakasa-
cio sasamarTloSi mogebuli Tanxis) 5% erovnul valuta-
Si (gadaxdis dRes arsebuli kursiT), rac Seadgens 2091.60
(25200X5%X1.66) lars.

e. k-is sarCeli ar dakmayofilda 3000 dolaris nawilSi
(37500-34500=3000), Sesabamisad, am nawilSi mogebul mxa-
res warmoadgens l. q-i. aqedan gamomdinare, wagebul mxa-
res _ e. k-s mogebuli mxaris _ l. q-is sasargeblod unda
daekisros am ukanasknelis mier saapelacio saCivarze ga-
daxdili saxelmwifo baJis nawili, kerZod, 3000 aSS dola-
ris 4% erovnul valutaSi (gadaxdis dRes arsebuli kur-
siT), rac Seadgens 199.20 (3000X4%X1.66) lars. l. q-is mier
sakasacio saCivarze gadaxdili saxelmwifo baJi ar anaz-
Raurdeba, vinaidan misi sakasacio saCivari ar dakmayofil-
da.

sabolood, l. q-s e. k-is sasargeblod unda daekisros
3608.84 ((1716.44+2091.60)-199.20) lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 408.3-e, 410-e, 411-e muxlebiT da

g a d a w y v i t a:

1. l. q-is sakasacio saCivari ar dakmayofildes;
2. e. k-is sakasacio saCivari nawilobriv dakmayofildes;
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3. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2013 wlis 25 ivnisis gadawyvetile-
ba da miRebul iqnes axali gadawyvetileba;

4. e. k-is sarCeli nawilobriv dakmayofildes;
5. l. q-s e. k-is sasargeblod daekisros 34500 aSS dola-

ris gadaxda;
6. l. q-s e. k-is sasargeblod daekisros 3608.84 laris

gadaxda am ukanasknelis mier gaRebuli saxelmwifo baJis
asanazRaureblad;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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