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v aldebulebiTiv aldebulebiTiv aldebulebiTiv aldebulebiTiv aldebulebiTi

sam arTalisam arTalisam arTalisam arTalisam arTali

krebulSi gamoqveynebulia erTgvarovani sasamarTlo
praqtikis Camoyalibebisa da samarTlis ganviTarebisaTvis
mniSvnelovani gadawyvetilebebi. am da sxva saqmeTa moZebna
SesaZlebelia saqarTvelos uzenaesi sasamarTlos veb-
gverdze: http://www.supremecourt.ge/default.aspx?sec_id=133&lang=1
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1. winare xelSekrulebis forma da
arsebiTi pirobebi

ganCineba

#as-661-628-2014 30 seqtemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: ZiriTad sarCelSi _ xelSekrulebiT na-
kisri valdebulebis Sesruleba, zianis anazRaureba; Se-
gebebul sarCelSi _ xelSekrulebebis baTilad cnoba, zi-
anis anazRaureba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
Sps `m-i s-om~ (uflebamonacvle Sps `m. j.~) moiTxova ga-

rigebiT nakisri valdebulebis Sesrulebis mizniT g. j-is
kuTvnili 7101.00 kv.m miwis nakveTis (sakadastro kodi: ...)
samxreT ferdobidan 3038.92 kv. metris gamijvna da am na-
wilze mosarCelis sakuTrebis uflebis aRiareba, sanac-
vlod 3000 kv.m nakveTis (sakadastro kodi: ...) mesakuTred
mopasuxis cnoba, aseve, xelSekrulebiT nakisri valdebu-
lebis darRvevis gamo g. j-isaTvis zianis _ 100411,18 la-
ris dakisreba da bes ormagad (4 000 aSS dolari) dabrune-
bis davaldebuleba.

2. mopasuxis pozicia:
moTxovnis ganxorcielebis Semaferxebeli SesagebliT

mopasuxem moTxovna ar cno da miuTiTa mis mimarT ganxor-
cielebul iZulebaze, aseve aRniSna, rom SeTanxmeba, rom-
lis safuZvelzec mosarCele valdebulebis Sesrulebas
moiTxovs, ar Seicavs dazustebul debulebebs gasacvle-
li qonebebis Taobaze, mosarCeles surs kabaluri piro-
bebiT gacvlis xelSekrulebis dadeba qonebaze, romelTa
fasi araekvivalenturia.

3. Segebebuli sarCelis avtoris moTxovna:
g. j-ma Segebebuli sarCeliT moiTxova mas da Sps `m. j-
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s~ Soris 2011 wlis 2 seqtembers gaformebuli SeTanxme-
bis da am SeTanxmebis safuZvelze 2012 wlis 15 ivniss ga-
formebuli gacvlis xelSekrulebis, rogorc iZulebiT
dadebuli garigebebis baTilad cnoba.

4. mopasuxis pozicia Segebebul sarCelze:
konkretuli saxis Sedavebis farglebSi mopasuxem Se-

gebebuli sarCelis moTxovna ar cno im safuZvliT, rom
iZulebis faqtis damadasturebeli mtkicebulebebi mxa-
res ar warudgenia, amasTanave, mxareebi SeTanxmebuli iy-
vnen, rogorc xelSekrulebis pirobebze, ise gadasacem qo-
nebaze, romlebic tolfasi Rirebulebisaa.

5. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 10 aprilis gadawyvetilebiT rogorc
ZiriTad, ise Segebebul sarCels uari eTqva dakmayofi-
lebaze.

6. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivres mxareebma. Sps `m. j-m~ moiTxova axali ga-
dawyvetilebiT sarCelis dakmayofileba, xolo g. j-ma _
Segebebuli sarCelis dakmayofileba.

7. gasaCivrebuli gadawyvetilebis sarerzolucio
nawili:

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 22 aprilis gadawyvetilebiT Sps `m.
j-s~ saapelacio saCivari nawilobriv dakmayofilda, g. j-
is saapelacio saCivari ar dakmayofilda, gasaCivrebuli
gadawyvetilebis SecvliT miRebul iqna axali gadawyve-
tileba, romliTac miwis nakveTis (sakadastro kodi: ...)
samxreT ferdobidan 3000 kv.m mesakuTred aRiarebuli iq-
na Sps `m. j-s~ sakuTrebis ufleba, sanacvlod, #... miwis
nakveTze aRiarebul iqna g. j-is sakuTrebis ufleba, Sps
`m. j-s~ uari eTqva miwis nakveTis wardgenili sakadastro
azomviTi naxaziT gamijvnis, aseve zianis anazRaurebisa
da bes ormagi dabrunebis moTxovnis dakmayofilebaze. ama-
ve gadawyvetilebiT ar dakmayofilda g. j-is Segebebuli
sarCeli.

7.1. gasaCivrebuli gadawyvetilebis faqtobrivi da sa-
marTlebrivi dasabuTeba:

7.1.1. saapelacio palatam dadgenilad miiCnia, rom Sps
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`m-i s-osa~ da g. j-s Soris 2011 wlis 2 seqtembers dadebu-
li SeTanxmebis Tanaxmad, q.TbilisSi, sofel w-Si mdebare
saxelmwifo sakuTrebaSi arsebuli 45 000 kv.m miwis nakve-
Tis (sakadastro kodi ...), Sps `m-i s-os~ sakuTrebaSi gadas-
vlis SemTxvevaSi, 7301 kv.m miwis nakveTi gadaicvleboda
g. j-is sakuTrebaSi arsebul amave misamarTze arsebul mi-
wis nakveTze (sakadastro kodi ...), xolo daaxloebiT 3000
kv.m miwis nakveTi gadaicvleboda g. j-is sakuTrebaSi ar-
sebuli miwis nakveTis (sakadastro kodi ...) samxreT fer-
dobidan 3000 kv.m farTze.

7.1.2. 2011 wlis 2 agvistos mxareebs Soris gaformda bes
xelSekruleba, romlis Tanaxmadac g. j-ma m. a-isgan, ro-
gorc Sps `m-i s-os~ direqtorisgan, uZravi qonebis gac-
vlasTan dakavSirebuli SeTanxmebis safuZvelze bes sa-
xiT miiRo 2000 aSS dolari, rac xelSekrulebis dadebis
dRisaTvis Seadgenda 3313,4 lars.

7.1.3. saapelacio saCivris ganxilvis periodSi, samewar-
meo reestrSi ganxorcielebuli cvlilebis Tanaxmad, Sps
`m-i s-os~ ewoda Sps `m. s-o~

7.1.4. 2012 wlis 15 ivnisis gaformebuli gacvlis xel-
Sekrulebis Tanaxmad, g. j-is sakuTrebaSi arsebuli 7301
kv.m #... miwis nakveTi gadavida Sps `m-i s-os~ sakuTrebaSi,
xolo am ukanasknelis sakuTrebaSi arsebuli 7301 kv.m #...
(wina nomeri ...) miwis nakveTi sakuTrebaSi gadaeca g. j-s.
mxareTa miTiTebiT, Tav-TavianTi miwis nakveTebis Rire-
buleba ganisazRvra 36 500 lariT.

7.1.5. Sps `m-i s-os~ mier mowyobili iqna Tbilisi-kojo-
ri-walka-n.wminda saavtomobilo gzis me-... kilometrze
mdebare kompleqsTan misasvleli gza da samuSaoebis Ri-
rebulebam Seadgina 123 589,98 lari. imave kompleqsTan
gzis mosawyobad #... nakveTis samxreTi mxaris 3000 kv.m
farTis gamoyenebis SemTxvevaSi, samuSaoebis Rirebule-
bam Seadgina 23 178 lari. gansxvaveba 100 411,18 lari iyo.

7.1.6. 2012 wlis 25 aprilis sakuTrebis mowmobis safuZ-
velze, Sps `m-i s-o~ gaxda #... miwis nakveTis mesakuTre.
aRniSnuli nakveTis wina nomeria ....

7.1.7. gaziarebul iqna apelantis mosazreba gasaCivre-
buli gadawyvetilebiT dadgenili garemoebis usworobis
Taobaze, 2012 wlis 2 seqtembris SeTanxmebiT gansazRvru-
li piroba dadga, TviTmmarTvelma erTeulma gadasca ape-
lants miwa, ris gamoc aRar arsebobda mopasuxis valde-
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bulebis Sesrulebis gadadebis safuZveli. erTaderTi ga-
remoeba, riTac mopasuxe SeTanxmebiT nakisri valdebu-
lebis Sesrulebisgan Tavis dacvas cdilobda, garigebe-
bis iZulebiT dadebaze miTiTeba iyo, risi dadasturebis
SemTxvevaSic valdebulebis Sesruleba ver daekisrebo-
da. aRniSnuli poziciis dasadastureblad mopasuxe Sem-
deg garemoebebze miuTiTebda: mosarCelem ararealur fa-
sad da mokle droSi miiRo Tbilisis meriisgan w-is teri-
toriis didi nawili; sakuTari damoukidebeli misasvle-
li gzis mowyobis gamo gaWra tyis masivi; igi sargeblobs
xelisuflebis mxardaWeriT; mosarCeles ar hqonia survi-
li nakveTebis gacvlisa, Tumca fsiqologiuri zewolis ga-
mo, iZulebuli gaxda xeli moewera SeTanxmebaze; Sps-s war-
momadgenlebi axsenebdnen xelisuflebaSi maRal Tanam-
debobis pirebTan urTierTobis arsebobas da emuqrebod-
nen, rom Tu gacvlas ar daTanxmeboda, misTvis uaresi iq-
neboda, sakuTari TavisTvis daebralebina rac mouvido-
da. ojaxis wevrebisTvis mosalodneli safrTxis Tavidan
acilebis mizniT igi daTanxmda SeTanxmebis gaformebas,
arasodes scodnia, Tu raSi sWirdeboda mopasuxes misi nak-
veTi an zustad romeli nakveTis micemas apirebdnen sa-
nacvlod. misi nakveTi gacilebiT ukeTesia, tyiTaa Semo-
sazRvruli, xolo Sps-s mier gadasacemi nakveTi aris `xri-
ok~ adgilze da maT gacvlaze daTanxmeba saR azrs mokle-
bulia. nakveTebi aSkarad ar aris tolfasi, 15 ivniss gac-
vlili nakveTi 2007 wels mosarCelem iyida 73000 larad,
maSin, roca gacvlis xelSekrulebaSi miTiTebulia misi Ri-
rebuleba _ 36 500 lari. imave teritoriaze mosarCeles
nayidi aqvs miwis nakveTi 1kv. metri 50 aSS dolarad.

7.1.8. sasamarTlos ganmartebiT, samoqalaqo kodeqsis
85-e muxli aniWebs pirs uflebas, moiTxovos garigebis ba-
Tiloba im SemTxvevaSi, Tu man, Tavisi nebisgan damouki-
deblad, iZulebis (Zaladoba, muqara) Sedegad dado gari-
geba, Sesabamisad, Tuki piri uTiTebs mis iZulebaze, es niS-
navs, rom igi saeWvod xdis garigebisas misi nebis Tavisuf-
lebas da ecileba garigebas swored im safuZvliT, rom igi
ara Tavisufali nebis gamovlinebis, aramed, aramarTlzo-
mieri zemoqmedebis Sedegad formirebuli (nakliani) ne-
bis safuZvelze daido. konkretul SemTxvevaSi, Segebe-
buli sarCelis avtori miuTiTebda fsiqologiur iZule-
baze, rac gamoixata kontrahentis mxridan misi da misi
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ojaxis wevrebis mimarT saxelmwifo iZulebis meqanizmis
aramarTlzomieri gamoyenebis muqaraSi. swored am faqtma
ganapiroba SeTanxmebis gaformeba. sasamarTlos ganmar-
tebiT, ganxorcielda Tu ara amgvari zemoqmedeba mxaris
nebaze warmoadgens faqtobriv garemoebas, romelic un-
da dadgindes mxareTa SejibrebiTobis safuZvelze, mtki-
cebis tvirTis mxareTa obieqturi SesaZleblobebis gaT-
valiswinebiT ganawilebis Sedegad.

7.1.9. iZuleba, muqara, miT ufro _ xelisuflebis maRal-
CinosanTa mxridan saxelmwifo iZulebis meqanizmebis ara-
marTlzomierad gamoyenebis Taobaze, imgvar faqtobriv
garemoebas warmoadgens, romlis dadastureba SesaZloa
ver moxerxdes erTmniSvnelovnad amis amsaxveli mtkice-
bulebiT. amitom, Tu aseTs aqvs adgili, SesaZloa ar arse-
bobdnen iZulebis uSualo mowmeebi, raime werilobiTi Tu
nivTieri mtkicebulebebi, ris gamoc mxares ar eqneba obi-
eqturi SesaZlebloba maTi wardgenis. Sesabamisad, am ga-
remoebis dadgenisTvis mxedvelobaSi unda iqnas miRebu-
li ramdenime dadgenili faqtobrivi garemoeba, romlis
arseboba, saRi da logikuri azrovnebis Sedegad gamoric-
xavs Secilebuli garigebis dadebis SemTxvevebs. am miz-
niT yuradReba unda gamaxvildes Semdeg faqtobriv gare-
moebebze:

a) mxareTa socialuri, ekonomikuri, fizikuri mdgoma-
reoba, maTi urTierTdamokidebuleba, romeli mxarea ofe-
renti. konkretul SemTxvevaSi, erTi mxriv, garigebis mxa-
res warmoadgens kompania, romelic dainteresebulia so-
liduri investiciis ganxorcielebiT w-is teritoriaze.
meore mxriv, g. j-i warmoadgens w-is mkvidrs, romelsac
sakuTrebaSi aqvs ramdenime erTeuli miwis nakveTi (jamSi
daaxloebiT 5 heqtari). amasTan, saqmis masalebiT udavod
dasturdeba, rom adgilobrivi TviTmmarTvelobis orga-
no da prezidenti dainteresebulia investiciis ganxor-
cielebaSi. saxelmwifo sakuTrebaSi arsebuli miwa norma-
tiul Rirebulebaze dabal fasad gadaeca mosarCeles sa-
kuTrebaSi da ganesazRvra 3 600 000 aSS dolaris investi-
ciis ganxorcielebis valdebuleba. amasTan, Tavad proeq-
ti iTvaliswinebs gamajansaRebeli kompleqsis mSeneblo-
bas, gzis, sarekreacio zonis da sxva infrastruqturis
mowyobas. g. j-s misi kuTvnili miwis nakveTis raime for-
miT gasxvisebis Taobaze iniciativa ar gamouTqvams. mo-
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sarCele warmoadgenda xelSekrulebis dadebis inicia-
tors (oferents), romelic, SeTavazebuli pirobis dadas-
turebis SemTxvevaSi, mzad iyo Seesrulebina igi. Sesaba-
misad, calsaxaa, rom arsebobs xelSekrulebis iniciato-
ri Zlieri mxare, (investori), romelic sargeblobs saxel-
mwifos mxardaWeriT, romlis mizania sadavo garigebis ga-
formebis Sedegad miwis nakveTze sakuTrebis uflebis mo-
poveba, rac ufro did interess _ investiciis ganxorcie-
lebas da amonagebis miRebas ukavSirdeba;

b) garigebis mimarT aqceptantis ekonomikuri intere-
sis arseboba _ rasac mniSvnelovani roli ukavia misi nebis
CamoyalibebaSi. rodesac xelSekrulebis Zlieri mxare
oferentia, masze modis mtkicebis tvirTi imisa, rom xel-
Sekrulebis mimarT kontrahents aqvs interesi, rac, erTi
mxriv, mniSvnelovani faqtoria am ukanasknelis nebis Ta-
visuflebis dasadgenad, xolo, meore mxriv, mis keTil-
sindisierebas adasturebs.

7.1.10. gacvla moxda erTi da imave teritoriul erTe-
ulze (Tbilisi, w-i) mdebare Tanabari farTis nakveTebis,
rac imis prezumfcias qmnis, rom nakveTebis Rirebuleba
Tanabaria. mosarCele uTiTebs im udavo garemoebaze, rom
misTvis saintereso miwis nakveTebze sakuTrebis ufle-
bis mopovebis mizniT ikisra imave farTis nakveTebis ga-
dacemasTan erTad 4000 aSS dolaris anazRaureba, saida-
nac 2000 aSS dolari mopasuxes miRebuli hqonda, xolo
2000 aSS dolars miiRebda gacvlisTanave. mopasuxe ki, mi-
iCnevs, rom SemoTavazebuli anazRaureba ar akompensirebs
miwis nakveTebis realur Rirebulebas, arc mis interess
garigebisadmi, rac, samoqalaqo saproceso kodeqsis 102-
e muxlis safuZvelze, misi mtkicebis tvirTs warmoadgens.
miTiTeba imaze, rom mis sakuTrebaSi arsebuli miwis 1 kv.
metris Rirebuleba 50 dolars Seadgens, ar dasturdeba.
qalaq Tbilisis sakrebulos 2011 wlis 28 ianvaris #... ga-
dawyvetilebis Tanaxmad, normatiuli fasi w-is terito-
riaze sxvadasxva zonis mixedviT erT kvadratul metrze
8,26, maqsimum 30 lars Seadgens. sasamarTlos ganmarte-
biT, savsebiT SesaZlebelia miwis normatiul fassa da mis
sabazro Rirebulebas Soris gansxvavebis arseboba, Tum-
ca miwis nakveTis sabazro Rirebulebis damadasturebe-
li dokumenti, konkretul SemTxvevaSi, warmodgenili ar
aris. mopasuxis mier miwis nakveTis Rirebulebis dasadas-
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tureblad warmodgenilia xelSekrulebebi nasyidobis Se-
saxeb, Tumca dasturdeba, rom sadavo miwis nakveTebis Ri-
rebuleba SesaZloa meryeobdes 10 laridan 50 dolaram-
de, amasTan, saqmeSi ar aris specialuri mtkicebuleba ga-
sacvleli miwis nakveTis sabazro Rirebulebis dasturad.
iZulebis dasturad mxare aseve uTiTebs sagamoZiebo or-
ganosadmi mimarTvaze. saqmeSi warmodgenili informaci-
iT, romelic gamoTxovili iqna mopasuxis Suamdgomlobis
safuZvelze, dasturdeba, rom Sps `m-i s-os~ mier ganxor-
cielebuli iZulebis da muqaris faqtze gamoZieba ar daw-
yebula. es garemoebebi sasamarTlom garigebebis baTilad
cnobis moTxovnaze uaris Tqmis safuZvlad miiCnia.

7.1.11. bes xelSekrulebis baTilad cnobis moTxovna Se-
gebebuli sarCelis avtors pirveli instanciis sasamar-
TloSi saerTod ar dauyenebia, rac, samoqalaqo saproce-
so kodeqsis 380-e muxlis Tanaxmad, saapelacio sasamar-
TloSi am moTxovnis dayenebas gamoricxavda.

7.1.12. sasarCelo moTxovnis dazustebis Sedegad mo-
sarCelem moiTxova TbilisSi, sofel w-Si mdebare 7101 kv.m
#... miwis nakveTis samxreT ferdobidan 3038.92 kv. metris
gamijvna (warmodgenili azomviTi naxazis Sesabamisad) da
masze sakuTrebis uflebis aRiareba.

7.1.13. samoqalaqo kodeqsis 317-e da 90-e muxlebis sa-
fuZvelze palatam CaTvala, rom mopasuxes unda dakisre-
boda 2011 wlis 2 seqtembris xelSekrulebiT nakisri val-
debulebis Sesruleba da unda aRiarebuliyo mosarCelis
sakuTrebis ufleba aRniSnuli nakveTis (sakadastro ko-
di ...; farTobi 7101 kv.m) samxreT nawilis 3000 kv. metrze.

7.1.14. rac Seexeboda moTxovnas, warmodgenili naxaziT
miwis nakveTis gamijvnasa da mosarCelis sakuTrebad 3038
kv. metris aRiarebis Sesaxeb, palatam dausabuTeblad mi-
iCnia. am TvalsazrisiT sasamarTlom ixelmZRvanela samo-
qalaqo kodeqsis 327-e muxliT da ganmarta, rom mxareTa
SeTanxmebiT, g. j-is mier aqceptirebul iqna SemoTavaze-
ba, rom mis sakuTrebaSi arsebul 7301 kv.m #... miwis nak-
veTs gacvlida Sps `m. s-os~ sakuTrebaSi arsebuli miwis
nakveTis (s/k ...) nawilze _ 7301 kv. metrze. 2012 wlis 15
ivniss g. j-ma valdebuleba srulad Seasrula da gadasca
mosarCeles 2 seqtembris xelSekrulebiT gaTvaliswine-
buli miwis nakveTi da miiRo sanacvlo miwis nakveTi. rac
Seexeboda sarCeliT moTxovnil miwis nakveTs, masTan mi-
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marTebiT g. j-ma ikisra valdebuleba, mosarCelisTvis mi-
si kuTvnili qonebis (miwis nakveTi 7101 kv.m.) nawilis _ sam-
xreT mxaridan daaxloebiT 3000 kv.m miwis gadacemis Sesa-
xeb. saqmeSi warmodgenili azomviTi naxazis Sesabamisad
3038,92 kv.m miwis nakveTis gamoyofaze mxareebi ar SeTan-
xmebulan, rac moTxovnis dakmayofilebas gamoricxavda.
SeTanxmebis farglebSi mosarCele moipovebda sadavo mi-
wis nakveTis samxreTiT mdebare daaxloebiT 3000 kv. met-
rze sakuTrebis uflebas, xolo mopasuxe rCeboda Crdi-
loeTiT mdebare daaxloebiT 4101 kv. metris mesakuTred.
Sedegad, mxareebi, rogorc kanonismieri valdebulebiTi
urTierTobis monawileebi (maT aqvT saerTo ufleba erT
mTlian nivTze), samoqalaqo kodeqsis 963-e muxlis safuZ-
velze, sargebloben saziaro uflebis (TanasakuTrebis) ga-
uqmebis SesaZleblobiT, Tu saziaro sagnis dayofa Rire-
bulebis Semcirebis gareSe iqneboda SesaZlebeli. samo-
qalaqo saproceso kodeqsis me-4 da 102-e muxlebis safuZ-
velze, mtkicebis tvirTi imisa, rom TanasakuTrebis gayo-
fa mis mier moTxovnili wesiT SesaZlebelia, mosarCeles
ekisreboda. naturiT gamijvnis moTxovnisas, sadavoobis
SemTxvevaSi, sasamarTlo, 963-e muxlis dispoziciidan ga-
momdinare, amowmebs gayofis Sedegad miRebuli sagnebis
erTgvarovnebas da Rirebulebas, rac gayofis Sedegad mi-
Rebuli sagnebis (miwis nakveTebis) funqciuri daniSnule-
bis da misi Semdgomi gamoyenebis SesaZleblobas, aseve in-
frastruqturul mowyobasac iTvaliswinebs. mosarCelis
mier ver iqna dadasturebuli, rom moTxovnili formiT
gayofis Sedegad nakveTebis Rirebuleba (maTi gamoyene-
bis SesaZlebloba, misasvlel gzasTan kavSiri) SenarCune-
buli iqneba.

7.1.15. zianis anazRaurebis moTxovnaze msjelobisas pa-
latam yuradReba gaamaxvila Semdegze: mosarCelis mier
moTxovnili ziani warmoadgenda mis mier gacvlis xelSek-
rulebiT gaTvaliswinebuli miwis nakveTis gadaucemlo-
bis gamo, am nakveTze gzis mowyobis SeuZleblobis da al-
ternatiuli gzis mowyobis Sedegad am ukanasknelze da-
xarjul Tanxebsa da gacvlis xelSekrulebis jerovnad
Sesrulebis SemTxvevaSi gacvlil nakveTze proeqtiT gaT-
valiswinebuli gzis mowyobiT samuSaoebs Soris sxvaobas.
mopasuxe SesagebliT uaryofda imis codnas, rom mosar-
Celis interess mis sakuTrebaSi arsebuli nakveTis mimarT
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misi gzis mosawyobad gamoyeneba warmoadgenda. zianis ode-
nobas mosarCele adasturebda Sps ̀ g-s~ mier gacemuli cno-
biT, da eqspertizis daskvniT, romelTa mixedviT, Sps `m-
i s-os~ mier mowyobil iqna Tbilisi-kojori-walka-n.wmin-
dis saavtomobilo gzis me-9 kilometrze mdebare kom-
pleqsTan misasvleli gza, romlis mosawyobad samuSaoe-
bis Rirebulebam Seadgina 123 589,98 lari. imave kompleq-
sTan gzis mosawyobad #... nakveTis samxreTi mxaris 3000
kv.m farTis gamoyenebis SemTxvevaSi samuSaoebis Rirebu-
lebam Seadgina 23 178 lari. gansxvaveba _ 100 411,18 lari
iyo. mocemul SemTxvevaSi ar dasturdeboda ra SeTanxme-
ba nakveTebis SemoTavazebuli saxiT dayofaze, palatis
SefasebiT, verc is garemoeba iqneboda miCneuli dadas-
turebulad, rom mosarCelis kuTvnil (daaxloebiT 3000
kv.m) miwis nakveTze kompleqsamde misasvleli gzis mow-
yoba iyo SesaZlebeli. warmodgenili eqspertizis daskvna
momzadda Sps `m-i s-os~ mier SemuSavebuli proeqtis gaT-
valiswinebiT samuSaoTa Sesrulebis Rirebulebis gamoT-
vlis Sedegad. 2011 wlis 2 seqtembris SeTanxmebis nawili
ar yofila gzis mosawyobad Sps-s mier saWirod miCneuli
konkretuli azomviTi naxaziT identificirebadi teri-
toria, aramed saubari iyo mxolod samxreT nawilze sxva
saidentifikacio rekvizitis (rogoricaa nakveTis forma,
konfiguracia, zusti mdebareoba) miTiTebis gareSe. amde-
nad, gacvlis SeTanxmebiT gaTvaliswinebuli pirobis mo-
pasuxis mier nebayoflobiTi Sesrulebis SemTxvevaSic ki,
mxareebs warmoeSobodaT TanasakuTrebis ufleba 7101 kv.m
miwaze da saziaro uflebis gauqmebamde, mosarCele ver
SeZlebda am nakveTis nawilze mopasuxis nebis gareSe rai-
me samuSaoebis warmoebas, vinaidan saerTo uflebis mflo-
belebs kanoni aniWebs saziaro sagnis mxolod erToblivi
marTvis SesaZleblobas. ufro metic, warmodgenili pri-
vatizaciis xelSekrulebiT, TviTmmarTvel erTeulTan
SeTanxmebuli pirobis mixedviT, sadavo miwis nakveTi (...)
warmoadgenda gamajansaRebeli kompleqsis asaSeneblad
gaTvaliswinebul nakveTs, Tumca kompleqsamde misasvle-
li gzis mosawyobad ganisazRvra sxva nakveTebis (... da ...)
gamoyeneba (2012 wlis 21 martis xelSekrulebis me-4 mux-
lis `b~ da `g~ punqtebi). saqmis masalebiT ar dasturdebo-
da, rom mxareTa SeTanxmebisas g. j-isTvis cnobili iyo Sps-
s mier SemuSavebuli proeqti, gasacvleli nakveTis mimarT
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Sps `m-i s-os~ interesi, rom es nakveTi, SesaZloa, gzis nak-
lebi danaxarjebiT mowyobisTvis gamoyenebuliyo. erTa-
derTi mtkicebuleba, romelic g. j-is informirebas daa-
dasturebda Seqmnili iyo Sps-s mier sasamarTlosadmi mi-
marTvis Semdeg. miuxedavad alternatiuli gzis mowyobi-
sa, mosarCeles ar daukargavs interesi sadavo miwis nak-
veTis mimarT. im SemTxvevaSi, Tu mas alternatiuli gzis
mowyoba mxolod g.j-is mier valdebulebis darRvevis _
miwis nakveTis droulad gadaucemlobis gamo mouwia, gzis
sxvagvarad mowyobis SemTxvevaSi igi dakargavda saxelSek-
rulebo valdebulebis Sesrulebis moTxovnis interess.
am garemoebebis gaTvaliswinebiT, palatam CaTvala, rom
ver iqneboda dadasturebulad miCneuli mopasuxis mier
xelSekrulebiT nakisr valdebulebis darRvevasa da mo-
sarCelisTvis mis mier SemuSavebuli proeqtisgan gansxva-
vebiT gzis mowyobis gamo damdgar qonebriv danakliss So-
ris uSualo mizez-Sedegobrivi kavSiris arseboba da arc
moTxovnili ziani SeiZleba yofiliyo mopasuxisTvis wi-
naswar savaraudo, samoqalaqo kodeqsis 394-e da 412-e mux-
lebis Tanaxmad, ar arsebobda am nawilSi sarCelis dakma-
yofilebis winapirobebi.

7.1.16. samoqalaqo kodeqsis 416-e muxlis Tanaxmad, pa-
latam aRniSna, rom bes saxiT Tanxis gadaxda, erTi mxriv,
kreditoris (bes mimcemis) moTxovnas uzrunvelyofs, xo-
lo meore mxriv, Tavad xelSekrulebis dadebas adastu-
rebs. mxareTa SeTanxmeba 327-e muxlis pirveli nawilis Se-
sabamisad, dadasturda bes Tanxis gadaxdiT, rac gacvlis
safasuris nawili unda gamxdariyo. 2011 wlis 2 agvistos
xelSekrulebiT, 2000 aSS dolari mopasuxes gadaeca bes
saxiT, xolo 2000 aSS dolari unda gadascemoda gacvlis-
Tanave. gadacemuli 2000 aSS dolari, samoqalaqo kodeq-
sis 422-e muxlis Tanaxmad, unda CaTvliliyo gacvlis xel-
Sekrulebis gaformebisas mxareTa mier SeTanxmebul gac-
vlis saboloo Tanxad. es pozicia sasamarTlom daamyara
rogorc mosarCelis Sesagebels, ise mis mier sasamarTlo
sxdomaze micemul ganmartebas. palatis daskvniT, vinai-
dan, mopasuxes ekisreba gacvlis xelSekrulebiT nakisri
valdebulebis Sesruleba, adgili ar aqvs valdebulebis
Seusruleblobas, rac, samoqalaqo kodeqsis 423-e muxlis
me-2 nawiliT, bes ormagad dabrunebis safuZveli gaxde-
boda.
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8. kasatorebis moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra Sps `m. j-m~, moiTxova misi nawilobriv gauq-
meba da sarCelis srulad dakmayofileba, kerZod, #... mi-
wis samxreT ferdobidan 3000 kv. metris gamijvna, g. j-
isaTvis zianis _ 100 411,18 larisa da bes Tanxis ormagi
odenobis _ 4 000 aS dolaris dakisreba, aseve yadaRis Za-
laSi datoveba.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra g. j-mac, moiTxova misi gauqmeba da axali
gadawyvetilebiT 2011 wlis 2 seqtembris SeTanxmebis, ase-
ve am SeTanxmebis safuZvelze ganxorcielebuli yvela ga-
rigebis: 2012 wlis 15 ivnisis xelSekrulebisa da bes xel-
Sekrulebis, rogorc iZulebiT dadebulis baTilad cno-
ba, mesame pirebis Cabmaze uaris Tqmis Sesaxeb ganCinebis
gauqmeba da davaSi mesame pirebad a. b-isa da r. q-is Cabma.

8.1. Sps `m. j-s~ sakasacio saCivris safuZvlebi:
8.1.1. sasamarTlom arasworad ganmarta samoqalaqo ko-

deqsis 317-e da 327-e muxlebi, arasworad gamoiyena amave
kodeqsis 963-e, 394-e da 412-e muxlebi.

8.1.2. mosarCelis moTxovnas warmoadgenda pirveli in-
stanciis sasamarTloSi wardgenili axali azomviTi naxa-
zis Sesabamisad, 3000 kv.m nakveTze sakuTrebis uflebis
aRiareba. 2011 wlis SeTanxmebiT mowinaaRmdege mxarisaT-
vis cnobili iyo am farTze sakuTrebis uflebis mosarCe-
lisaTvis gadacemis Taobaze, xolo nakveTis danarCeni na-
wili unda darCenoda mas sakuTrebaSi. am pirobebSi samo-
qalaqo kodeqsis 963-e muxlze miTiTeba ararelevantu-
ria, sasamarTlos unda exelmZRvanela amave kodeqsis 317-
e muxliT, xolo wardgenili naxazis Sesabamisad miwis ga-
mijvna yvelaze optimalur variants warmoadgenda.

8.1.3. 2011 wlis 2 seqtembris SeTanxmebis pirobebis gan-
martebisas sasamarTlom arasworad ixelmZRvanela samo-
qalaqo kodeqsis 327-e muxliT, radganac g. j-isaTvis am
garigebiT, aseve bes xelSekrulebis safuZvelze cnobi-
li iyo, rom #... nakveTis gadacema saxelmwifos mxridan
kasatorisaTvis miwis gadacemis SemTxvevaSi gaxdeboda sa-
Wiro, amdenad, sasamarTlos mier miTiTebuli pirobebiT
garigebis Tavdapirvelad dadeba ar iyo saWiro, amasTana-
ve, swored geografiuli niSnulebis gaTvaliswinebiT iyo
identificirebuli carieli miwis nakveTis saWiro teri-
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toria. saziaro uflebis SemTxvevaSic ki, mxares sadavo
ar gauxdia dayofis gziT miwis Rirebulebis Semcireba,
Sesabamisad, am Rirebulebis SenarCunebis damatebiT da-
dasturebis aucilebloba ar arsebobda.

8.1.4. saapelacio sasamarTlom, samoqalaqo saproceso
kodeqsis 105-e muxlis darRveviT Seafasa saqmeSi warmod-
genili Sps `g-s~ mier gacemuli cnobis Sesabamisad gacemu-
li eqspertizis daskvna, aseve kompleqsTan misasvleli
da Sida gzebis mosawyobad #... nakveTis samxreTiT mdeba-
re 3000 kv.m miwis gamoyenebis SemTxvevaSi gzis mowyobis
Rirebuleba, swored proeqtiT da zemoxsenebuli sxva
mtkicebulebebiTaa dadasturebuli is, rom sadavo miwa-
ze SesaZlebeli iyo gzis mowyoba. rac Seexeba sainvesti-
cio xelSekrulebaSi miTiTebul gzis mosawyobad gansaz-
Rvrul miwis nakveTebs, saqmeSi warmodgenili naxaziT das-
turdeba, rom #... miwa SeWrilia kompaniis kuTvnil miweb-
Si da maT Soris moqceulia saxelmwifo sakuTrebaSi arse-
buli #... da #... nakveTebi, Sesabamisad, gzis mowyobisaT-
vis saWiro iyo saxelmwifos kuTvnili miwis gamoyenebac,
rasac iTvaliswinebs sainvesticio xelSekruleba. araswo-
ria sasamarTlos msjeloba mowinaaRmdege mxaris arain-
formirebulobis Taobazec, radganac mSeneblobis dawye-
bisas misTvis cnobili gaxda misi nakveTis saWiroebis Ta-
obaze da swored amitom ganizraxa man miwis sarfianad gas-
xviseba, garda aRniSnulisa, mas araerTxel ganemarta am
garemoebis Sesaxeb (maT Soris pirveli nakveTis gacvli-
sas), 2012 wlis 31 oqtombris gafrTxileba iyo bolo Set-
yobineba, ris gamoc mxarm zustad icoda misi umoqmedo-
bis Sedegebis Taobaze. 2012 wlis 13 noembers gamarTuli
administraciuli warmoebisas man uari ganacxada 2011
wlis 2 seqtembris SeTanxmebaze, radganac aRar surda mi-
si registracia. es garemoeba miTiTebulia mopasuxis Se-
sagebelsa da Segebebul sarCelSic. saapelacio sasamar-
Tlom arasworad imsjela gzis mowyobis gamo gacvlis xel-
Sekrulebis mimarT iuridiuli interesis Taobaze, rad-
ganac sadavo nakveTi sainvesticio miwas warmoadgens, amas-
Tanave, alternatiul gzad gamoyenebuli miwa aseve saWi-
roebda ganviTarebas sainvesticio xelSekrulebis far-
glebSi, sasamarTlos daskvnebi ki am kuTxiT kanonsawina-
aRmdegoa.

8.1.5. sasamarTlom arasworad ar daakmayofila sarCe-
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li bes Tanxis ormagad dabrunebis nawilSi, radganac sar-
CelSivea miTiTebuli, rom mopasuxem 2011 wlis 2 seqtem-
bers 2 000 aSS dolari bes saxiT im mizniT miiRo, rom je-
rovnad ganaxorcielebda SeTanxmebis pirobebs, xelSek-
rulebis damatebiTi pirobebis Tanaxmad, is kidev 2 000
aSS dolars miiRebda xelSekrulebis jerovani Sesrule-
bis SemTxvevaSi, es garemoeba arc erTi mxaris mier ar yo-
fila saqmis ganxilvisas uaryofili.

8.2. g. j-is sakasacio saCivris safuZvlebi:
8.2.1. sasamarTlom arasworad ganmarta samoqalaqo ko-

deqsis 85-e muxli, ar gamoiyena amave kodeqsis 86-e muxli
da iZulebis faqtobrivi garemoebebis arsebobisas aras-
worad ixelmZRvanela samoqalaqo kodeqsis 317-e, 327-e,
416-e muxlebiT, aseve pirobiTi garigebis momwesrigebe-
li normebiT.

8.2.2. sasamarTlom gamoZiebis dauwyeblobis faqtze
dayrdnobiT arasworad CaTvala iZulebis ararseboba,
radganac es garemoeba kidev erTi dasturia xelisufle-
bis mxridan mowinaaRmdege mxaris mfarvelobisa. amasTa-
nave, ar Seafasa w-is mosaxleobis erToblivi gancxadeba,
sadac aRwerilia Sps `m. j-s~ Zaladobrivi qmedebebi, gan-
xorcielebuli kasatoris mimarT.

8.2.3. sasamarTlom arasworad ganmarta, rom g. j-s bes
xelSekrulebis baTilad cnoba pirveli instanciis sasa-
marTloSi ar mouTxovia. kasatorma miuTiTa samoqalaqo
kodeqsis 421-e muxlze da ganmarta, rom vinaidan mTliani
e.w `SeTanxmebis~ baTilobaa moTxovnili, es bes xelSek-
rulebazec vrceldeba. garda aRniSnulisa, mowinaaRmde-
ge mxaremac daadastura, rom bes saxiT gadaixada ara 2 000,
aramed 1 000 aSS dolari.

8.2.4. arasworia sasamarTlos pozicia, rom garigebiT
gaTvaliswinebuli piroba dadga, rac xelSekrulebis da-
debis valdebulebas warmouSobda mxareebs, radganac sa-
moqalaqo kodeqsis 90-e muxlis sawinaaRmdegod, Sps `m. j-
m~ icoda meria rom gadascemda miwas.

8.2.5. dausabuTebelia sasamarTlos daskvna, rom kasa-
toris mier 3000 kv.m miwis gadaucemlobis gamo gaxda iZu-
lebuli mowinaaRmdege mxare, moewyo alternatiuli gza,
am garemoebis damadasturebeli mtkicebuleba saqmeSi ar
moipoveba, amasTanave, mowinaaRmdege mxares gaaCnia 800
000 kv.m miwa da axali gzis mowyobisaTvis, miuxedavad imi-
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sa, rom arsebobda Zvelic, gaiCexa w-is mosaxleobis mier
xelovnurad gaSenebuli tyis safari.

8.2.6. sasamarTlom arasworad ganacxada uari mesame pi-
rad a. b-is Cabmaze, radganac palatas 2011 wlis 2 seqtem-
bers xelSekrulebis dadeba sadavod gauxdia, a. b-i ki, swo-
red am iZulebiT dadebuli xelSekrulebis mxares warmo-
adgens.

8.2.7. arasworia sasamarTlos motivacia gasacvleli qo-
nebebis RirebulebasTan dakavSirebiT, radganac am kuT-
xiT kasators wardgenili hqonda mtkicebulebebi, rom-
lebiTac dasturdeboda mis mier miwis imaze Zvirad SeZe-
na, vidre gacvlis xelSekrulebaSi miTiTebuli Rirebu-
lebaa, amasTanave, kasatoris nakveTis gverdiT mdebare
miwa mowinaaRmdege mxarem 50 aSS dolarad (1 kv.m) SeiZina.

8.2.8. kasatorma iSuamdgomla a. b-isa da r. q-is mesame
pirebad Cabmis Taobaze, radganac a. b-i iZulebiT dadebu-
li xelSekrulebis mxarea da saqmis SedegiTaa daintere-
sebuli, xolo r. q-i kasatoris meuRlea da sadavo miwaze
TanasakuTrebis ufleba gaaCnia, amasTanave, es pirebi da-
adastureben iZulebis faqts.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis dasabuTeba da Tvlis, rom
sakasacio saCivrebi nawilobriv unda dakmayofildes Sem-
deg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis nawilobriv gauq-
mebis faqtobrivi da samarTlebrivi dasabuTeba:

1.1. Sps `m. j-s~ sasarCelo moTxovnas 2011 wlis 2 seq-
tembris garigebiT nakisri valdebulebis Sesrulebis miz-
niT, g. j-is kuTvnili 7101.00 kv.m miwis nakveTis (sakadas-
tro kodi: ...) samxreT ferdobidan 3038.92 kv. metris ga-
mijvna da am nawilze mosarCelis sakuTrebis uflebis aRi-
areba, sanacvlod 3000 kv.m nakveTis (sakadastro kodi: ...)
mesakuTred mopasuxis cnoba, aseve, xelSekrulebiT na-
kisri valdebulebis darRvevis gamo g. j-isaTvis zianis _
100411,18 laris dakisreba da bes ormagad (4 000 aSS dola-
ri) dabruneba warmoadgens. mopasuxe sarCelis dakmayo-
filebaze uaris Tqmas im safuZvliT moiTxovs, rom mis-
Tvis sadavo miwis nakveTis saWiroeba (daniSnuleba) uc-
nobi iyo, 2011 wlis 2 seqtembris SeTanxmebidan gamomdi-
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nare aseve ucnobi iyo, Tu romeli miwis nakveTi unda ga-
dascemoda gacvlis xelSekrulebis Sedegad, SeTavazebul
miwis fasTan SedarebiT mopasuxis nakveTi ufro Zvirad
Rirebulia, amasTanave, mopasuxem miuTiTa garigebebis mu-
qariT dadebis faqtze, romelic man realurad aRiqva. swo-
red am safuZvlebidan gamomdinare aRZra Segebebuli sar-
Celi g. j-ma da moiTxova mas da Sps `m. j-s~ Soris gaforme-
buli 2011 wlis 2 seqtembrisa da 2012 wlis 15 ivnisis gari-
gebebis baTilad cnoba.

1.2. saapelacio palatam, gasaCivrebuli gadawyvetile-
biT daadgina, rom 2011 wlis 2 seqtembris SeTanxmebiT gaT-
valiswinebuli piroba dadga, ramac warmoSva g. j-is val-
debuleba, gaecvala SeTanxmebuli miwis nakveTi, ris Se-
degadac palatam Tavdapirvel mosarCeles miakuTvna moT-
xovnili miwis nakveTis samxreT ferdobidan 3000 kv. met-
ri da im motiviT, rom 2011 wlis 2 seqtembris SeTanxmebiT
mxareebs uZravi qonebis gamijvna ar daudgeniaT, isini ka-
nonismieri valdebulebiTi urTierTobis monawileebad
miiCnia, romelTa saziaro ufleba vrceldeboda #... nak-
veTze. garda aRniSnulisa, saapelacio sasamarTlom sar-
Celi usafuZvlod CaTvala zianis anazRaurebisa da bes
Tanxis ormagad dabrunebis nawilSi, xolo Segebebuli sar-
Celis dakmayofilebaze uaris Tqmas safuZvlad daudo g.
j-is mxridan iZulebis damadasturebeli mtkicebulebe-
bis wardgenis SeuZlebloba.

1.3. kasatorebi ar eTanxmebian gasaCivrebuli gadawyve-
tilebis daskvnebs, romlis Taobazec, rogorc faqtobri-
vi, ise samarTlebrivi pretenzia warmoadgines.

1.4. kasatorTa pretenziebis dasabuTebulobis Semow-
mebis mizniT, sakasacio palata ganmartavs, rom davis swo-
rad gadawyvetisaTvis mniSvnelovania, sasamarTlom ga-
dadgas ramdenime praqtikuli nabiji, kerZod, vidre sa-
samarTlo Seudgebodes sarCelsa da SesagebelSi miTiTe-
buli garemoebebis dadgenasa da am garemoebaTa subsumi-
rebas moTxovnis samarTlebriv safuZvlebTan, sasamar-
Tlom unda gamoarkvios, sarCeli formalur-samarTleb-
rivi TvalsazrisiT dasabuTebulia Tu ara, kerZod, miTi-
Tebuli garemoebebis dadasturebulad miCnevis SemTxve-
vaSi, dadgeba Tu ara is Sedegi, romlis miRwevac surs mo-
sarCeles. mxolod amis Semdeg Rirs mopasuxis Sesagebel-
Si miTiTebuli garemoebebis Semowmeba.
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1.5. rogorc ukve aRiniSna, Sps `m. j.~ #... nakveTis sam-
xreT ferdobidan konkretuli miwis farTis gamijvnasa
da masze sakuTrebis uflebis aRiarebas iTxovs mxareTa
Soris 2011 wlis 2 seqtembris SeTanxmebaze dayrdnobiT,
Sesabamisad, sarCelis safuZvlianobis gasarkvevad upir-
velesad unda dadgindes am SeTanxmebis iuridiuli bune-
ba, raTa sworad ganisazRvros mxareTa ufleba-movaleo-
bebi.

1.6. SeTanxmebis Tanaxmad, q.TbilisSi, sofel w-Si mde-
bare saxelmwifo sakuTrebaSi arsebuli 45000 kv.m #... mi-
wis nakveTis mosarCelis sakuTrebaSi gadasvlis SemTxve-
vaSi, 7301,00 kv.m miwis nakveTi (igulisxmeba 45000 kv.m mi-
wis nakveTidan) gadaicvleba q.TbilisSi, sofel w-Si mde-
bare g. j-is sakuTrebaSi arsebul amave moculobis #... nak-
veTSi, aseve daaxloebiT 3000 kv.m miwis nakveTi gadaic-
vleba mopasuxis kuTvnil amave misamarTze mdebare #...
nakveTis samxreT ferdobidan daaxloebiT 3000 kv.m nak-
veTSi, amdenad, mocemuli garigebis Sinaarsidan calsa-
xad dgindeba, rom garigebis dadebis droisaTvis Sps `m-i
s-o~ jer kidev ar aris 45000 kv.m miwis nakveTis mesakuT-
re, aseve, bunebrivia, ar aris gamijnuli g. j-isaTvis gada-
sacemi miwis nakveTebi, gasamijnia aseve g. j-is sakuTreba-
Si arsebuli #... miwis nakveTidan raRac miwis nakveTi (da-
axloebiT 3000 kv.m).

1.7. samoqalaqo kodeqsis 327-e muxlis pirveli nawilis
Sesabamisad, xelSekruleba dadebulad iTvleba, Tu mxa-
reebi mis yvela arsebiT pirobaze SeTanxmdnen saamisod
gaTvaliswinebuli formiT. amave normis me-3 nawilis Ta-
naxmad ki, xelSekrulebiT SeiZleba warmoiSvas momavali
xelSekrulebis dadebis valdebuleba (winare xelSekru-
leba). xelSekrulebisaTvis gaTvaliswinebuli forma
vrceldeba aseve winare xelSekrulebazedac. dasaxele-
buli normebidan gamomdinare, sakasacio palata ganmar-
tavs, rom winare xelSekruleba Tavisi samarTlebrivi bu-
nebiT gansxvavdeba ZiriTadi garigebisagan. winare xelSek-
rulebis Sinaarsi, rogorc wesi, gamomdinareobs ZiriTa-
di xelSekrulebis sagnidan, magram yvela SemTxvevaSi igi
unda Seicavdes ZiriTadi xelSekrulebis dadebis daval-
debulebas, amasTanave, winare xelSekruleba unda gansaz-
Rvravdes im winapirobebs, romlebic aucilebelia Ziri-
Tadi xelSekrulebis dasadebad, winaaRmdeg SemTxvevaSi,



19

igi baTilad CaiTvleba. amdenad, winare xelSekruleba
kontrahirebis iZulebis samarTlebriv berkets warmoad-
gens da mxareebs warmouSobs moTxovnis uflebas momaval-
Si xelSekrulebis dadebis Taobaze, anu winare xelSek-
rulebidan gamomdinare sarCelebze, vidre kreditors ga-
rigebis sagnis mimarT namdvili interesi gaaCnia, moTxov-
nad xelSekrulebis dadebis davaldebuleba SeiZleba
gvevlinebodes. miTiTebuli specifikis garda, winare xel-
Sekruleba Cveulebriv garigebas warmoadgens da mis mi-
marT srulad vrceldeba saxelSekrulebo samarTlis nor-
mebi. imisaTvis raTa winare xelSekrulebidan gamomdina-
re kontrahirebis iZuleba legitimurad (iuridiuli Za-
lis mqoned) CaiTvalos, savaldebuloa, Tavad am winare
xelSekrulebidan irkveodes mxareTa arsebiT pirobebze
SeTanxmebis faqti, anu ZiriTadi xelSekrulebis dadebis
davaldebulebis Sesaxeb sarCelis dakmayofilebas safuZ-
vlad winare xelSekrulebis gansazRvruloba SeiZleba da-
edos. mocemul SemTxvevaSi, vinaidan mxareTa mTavar in-
teress gacvlis xelSekrulebis dadeba warmoadgenda, un-
da Sefasdes 2011 wlis 2 seqtembris SeTanxmeba Seicavs
Tu ara gasacvleli qonebebis amomwurav CamonaTvals. ro-
gorc zemoT vaxseneT, sadavo SeTaxmeba bundovania, vina-
idan ar dgindeba, Tu ra nivTebi unda gaecvalaT mxareebs.
rogorc mopasuxe SesagebelSi samarTlianad ganmartavs,
misTvis ucnobi iyo, Tu romeli nakveTebis gadacemas api-
rebda Sps `m. j.~.

1.8. samoqalaqo kodeqsis 90-e muxlis Tanaxmad, piro-
biTad iTvleba garigeba, rodesac igi damokidebulia sa-
momavlo da ucnob movlenaze imiT, rom an garigebis Ses-
rulebis gadadeba xdeba mis dadgomamde, anda garigebis
Sewyveta _ am movlenis dadgomisTanave. mocemul SemTxve-
vaSi, mxareebma 2011 wlis 2 seqtembris SeTanxmebiT nakis-
ri valdebuleba daukavSires TviTmmarTveli erTeulis
sakuTrebaSi arsebuli 45000 kv.m #... miwis nakveTis mosar-
Celis sakuTrebaSi gadacemas. saqmeSi warmodgenili saja-
ro reestris amonawerebis Sesabamisad, ssip `qonebis mar-
Tvis saagentos~ 2012 wlis 2 martis #... werilis safuZ-
velze q.Tbilisis TviTmmarTveli erTeulis sakuTrebaSi
arsebuli 45000 kv.m miwa daiyo 20001 kv.m #... (nakveTis wi-
na nomeri ...) da 24999 kv.m #... (nakveTis wina nomeri ...) nak-
veTebad. #... nakveTs, romelic q.Tbilisis meriis ssip qo-
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nebis marTvis saagentos sakuTrebis damadasturebeli #...
mowmobis safuZvelze Sps `m-i s-os~ sakuTrebas warmoad-
genda, gamoeyo 7301 kv.m miwa da mieniWa sakadastro kodi
#... 2012 wlis 15 ivnisis gacvlis xelSekrulebis safuZ-
velze, 7301 kv.m #... miwis nakveTis sanacvlod #... miwis
nakveTi mosarCelem gadasca g. j-s. #... nakveTs aseve gamo-
eyo 3000 kv.m #... miwis nakveTi. swored am ukanaskneli nak-
veTis sanacvlod iTxovs mosarCele g. j-is kuTvnili 7101
kv.m #... miwidan samxreT ferdobze arsebuli nawilis ga-
moyofas da am nawilze Sps `m. j-s~ sakuTrebis uflebis
aRiarebas.

1.9. mopasuxis Sesagebeli am ukanaskneli qonebebis gac-
vlis xelSekrulebis dadebis winaaRmdeg winare xelSek-
rulebaSi arsebiT pirobebze SeuTanxmeblobas efuZneba,
g. j-is ganmartebiT, misTvis ucnobi iyo #... miwis nakve-
Tis samxreT ferdobis sanaclod romeli miwis nakveTi un-
da mieRo mas sakuTrebaSi, mosarCelis mier SeTavazebuli
#... nakveTi ki, ar warmoadgens mxareTa Soris SeTanxmebu-
li garigebis sagans, radganac garigebis dadebisas es nak-
veTi ar arsebobda. mocemul SemTxvevaSi, saapelacio sa-
samarTlom ise daakmayofila Sps `m. j-s~ sarCeli, rom sa-
Tanadod ar Seufasebia miTiTebuli garemoebebi, romle-
bic davis gadawyvetisaTvis arsebiTi mniSvnelobisaa. am-
denad, gansaxilveli davisaTvis gadamwyvetia imis sworad
dadgena, Tu ramdenad aqvs mosarCeles uZravi qonebis me-
sakuTred cnobis moTxovnis dayenebis ufleba im piro-
bebSi, rodesac dava winare xelSekrulebidan gamomdina-
reobs da misi pirobebi moklebulia gansazRvrulobas.

1.10. sakasacio palatis SefasebiT, winaaRmdegobrivia
gasaCivrebuli gadawyvetileba im nawilSi, romliTac sa-
samarTlo Sps `m. j-s~ akuTvnebs #... miwis samxreT ferdo-
bidan 3000 kv. metrs da imavdroulad adgens, rom mxaree-
bi gamijvnis konkretul pirobebze ar SeTanxmebulan, ris
gamoc isini samoqalaqo kodeqsis 963-e muxlis Sesabami-
sad, kanonismieri valdebulebiTi urTierTobis subieq-
tebad, nivTze saerTo uflebis mqoned miiCnevian. sakasa-
cio palata ver gaiziarebs gasaCivrebuli gadawyvetile-
bis miTiTebul daskvnas da Tvlis, rom saxezea sasamar-
Tlos mxridan samoqalaqo saproceso kodeqsis 393-e mux-
lis pirveli nawilis `b~ qvepunqtis darRveva.

1.11. Sps `m. j.~ aseve moiTxovda zianis anazRaurebas,
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romelic mxarem daukavSira mopasuxis mxridan valdebu-
lebis Seusruleblobas, rac gamoixata #... miwis nakveTis
nawilis gacvlaze uaris TqmaSi. sarCelis Tanaxmad, sada-
vo nakveTi Sps `m. j-s~ gzis mosawyobad esaWiroeboda, ris
Taobazec cnobili iyo g. j-isaTvis. gacvlis xelSekrule-
baze uaris Tqmis gamo, mosarCele iZulebuli gaxda moew-
yo alternatiuli gza, romlis xarjma 101 411,18 lariT
meti Seadgina, vidre mopasuxis nakveTis gamoyenebis Sem-
TxvevaSi iqneboda saWiro.

1.12. saapelacio sasamarTlom zianis anazRaurebaze ua-
ri samoqalaqo kodeqsis 394-e da 412-e muxlebiT daasabu-
Ta da daadgina, rom, erTi mxriv, valdebulebis darRve-
viT gamowveuli ziani movalisaTvis ar iyo winaswar sava-
raudo, xolo, meore mxriv, kreditorma ver daamtkica zi-
anis miyenebis faqti. Sps `m. j.~ ar iziarebs gasaCivrebuli
gadawyvetilebis daskvnebs da miiCnevs, rom saapelacio
palatam daarRvia kanoni, arasworad Seafasa mtkicebule-
bebi da arasworad ixelmZRvanela materialuri samarTlis
normebiT. sakasacio palata ganmartavs, rom sasamarTlo
am etapze moklebulia SesaZleblobas, ganixilos warmod-
genili pretenziebis safuZvlianoba vidre ZiriTadi val-
debulebis kuTxiT ar dadgindeba davis gadawyvetisaT-
vis mniSvnelobis mqone faqtobrivi garemoebebi.

1.13. samoqalaqo kodeqsis 416-e muxlis Tanaxmad, mxa-
reebs SeuZliaT valdebulebis Sesrulebis uzrunvelsa-
yofad xelSekrulebiT gaiTvaliswinon damatebiTi saSu-
alebebic: pirgasamtexlo, be da movalis garantia. amave
kodeqsis 423-e muxlis me-2 nawilis Tanaxmad ki, Tu val-
debulebis Seusrulebloba gamowveulia bes mimRebis bra-
leuli moqmedebiT, man be ukan unda daabrunos ormagad.
amasTan, bes mimcems SeuZlia moiTxovos zianis anazRau-
reba.

1.14. gansaxilvel SemTxvevaSi, g. j-is mier 2011 wlis 2
seqtembris SeTanxmebis Sesabamisad, #... miwis nakveTis
samxreT ferdobidan konkretuli nakveTis gacvlaze ua-
ris Tqmis gamo, Sps `m. j.~ moiTxovs mopasuxisaTvis bes or-
magad dabrunebis davaldebulebas. samoqalaqo kodeqsis
421-e muxliT gansazRvrulia bes samarTlebrivi daniSnu-
leba da dadgenilia, rom bed miiCneva fuladi Tanxa, ro-
melsac xelSekrulebis erTi mxare aZlevs meore mxares
da amiT dasturdeba xelSekrulebis dadebis faqti. uda-
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voa, rom mxareTa Soris gaformda bes xelSekruleba, Tum-
ca 423-e muxliT gansazRvruli iuridiuli Sedegis miRwe-
visaTvis, sakasacio sasamarTlos SefasebiT, pirvel rig-
Si, unda dadgindes 2011 wlis 2 seqtembris garigebis mxa-
reebi SeTanxmdnen Tu ara arsebiT pirobebze, rac samo-
mavlod gacvlis Taobaze xelSekrulebis dadebis daval-
debulebas gamoiwvevda. winaaRmdeg SemTxvevaSi, mxolod
bes xelSekrulebis arsebobis faqti, gacvlis pirobebze
mxareTa SeTanxmebis dadasturebad ar SeiZleba CaiTva-
los, rac iuridiul safuZvels aclis bes saxiT gadacemu-
li Tanxis ormagad dabrunebis moTxovnas.

1.15. rogorc zemoT aRiniSna, Segebebuli sarCeli Zi-
riTadad im faqtobriv dasabuTebas emyareboda, rom sa-
davo garigebebi ara g. j-is Tavisufali nebis gamovleniT
daido, aramed, adgili hqonda iZulebas, kerZod, mosar-
Celes ar hqonia nakveTebis gacvlis survili, Tumca, fsi-
qologiuri zewolis gamo, iZulebuli gaxda xeli moewera
SeTanxmebaze; mowinaaRmdege mxare sargeblobda xeli-
suflebis warmomadgenelTa mxardaWeriT, Sps `m. j-s~ war-
momadgenlebi axsenebdnen xelisuflebaSi maRal Tanam-
debobis pirebTan urTierTobis faqts da emuqrebodnen,
rom Tu gacvlas ar daTanxmeboda, misTvis uaresi iqnebo-
da; ojaxis wevrebisTvis mosalodneli safrTxis Tavidan
acilebis mizniT Segebebuli sarCelis avtori daeTanxma
garigebebs. garda muqarisa, g. j-ma miuTiTa aseve mowina-
aRmdege mxaris mier ararealur fasad da mokle droSi
q.Tbilisis meriisagan w-is teritoriis didi nawilis mi-
Rebis faqtze, sakuTari damoukidebeli misasvleli gzis
mowyobis gamo tyis masivis gaWrasa da gasacvleli nakve-
Tebis Rirebulebis aratolfasovnebaze.

1.16. iZulebiT dadebuli garigebis samarTlebrivi re-
gulacia mocemulia samoqalaqo kodeqsis 85-e-89-e muxleb-
Si, romelTa Tanaxmadac garigebis baTilobis safuZveli
SeiZleba gaxdes imgvari zemoqmedeba kontrahentis neba-
ze, romelic Tavis aSkara Tu realuri xasiaTidan gamom-
dinare sasamarTlos miiyvans im daskvnamde, rom SeuZle-
beli iyo nebis Tavisufali formireba. Tavis mxriv, kanon-
mdebeli iTvaliswinebs rig subieqtur faqtorebsac, ro-
goricaa, magaliTad, piris asaki, sqesi da sxva da amgvarad
formirebuli nebis Sedegad dadebuli xelSekruleba nak-
lis mqone imgvar sacilo garigebaTa rigs miekuTvneba,
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romlis ZalaSi yofnac uflebis mqone piris Secilebazea
damokidebuli, Tumca, samarTlebrivi Sedegis miRwevisaT-
vis, bunebrivia, mxolod Secileba araa sakmarisi. Secile-
bis uflebis mqone kontrahents, samoqalaqo saproceso
kodeqsis 102-e muxlis Sesabamisad, ekisreba, rogorc faq-
tebis miTiTebis, ise maTi sarwmunod dadasturebis tvir-
Ti.

1.17. sakasacio sasamarTlo iziarebs gasaCivrebuli ga-
dawyvetilebis daskvnebs iZulebis damtkicebisaTvis ara-
pirdapiri mtkicebulebebis wardgenis SesaZleblobis Ta-
obaze, Tumca, rogorc samarTlianad ganmarta saapelacio
palatam, Segebebuli sarCelis avtors ar warudgenia im-
gvari mtkicebulebebi, romelTa analizis Sedegad sasa-
marTlos gauCndeboda dasabuTebuli varaudi g. j-is ne-
bis gamovlenis SezRudvis TvalsazrisiT. 2011 wlis 2 seq-
tembrisa da 2012 wlis 15 ivnisis xelSekrulebebis baTi-
lad cnobaze uaris Tqmis nawilSi kasators dasabuTebu-
li pretenzia ar warmoudgenia, ar miuTiTebia im materia-
luri Tu saproceso samarTlis normis darRvevaze, rasac
Sedegad araswori gadawyvetilebis miReba mohyva. saape-
lacio sasamarTlom ki, marTebulad aRniSna, rom g. j-is
mier wardgenili nasyidobis xelSekrulebebiT dgindebo-
da mxolod is faqtobrivi garemoeba, rom 1 kv.m miwis nak-
veTis sabazro fasi sofel w-Si SeiZleba 10 laridan 50 aSS
dolaramde meryeobdes. uSualod g.j-is kuTvnili nakve-
Tis sabazro fasi raime saTanado mtkicebulebiT ar aris
gansazRvruli, xolo q.Tbilisis sakrebulos 2011 wlis 28
ianvris #... gankargulebiT miwis normatiuli fasi w-is te-
ritoriaze 8,26 laridan 30 laramde meryeobs. sasamar-
Tlos zemoaRniSnul daskvnas ver gaaqarwylebs kasato-
ris miTiTeba w-is macxovrebelTa erTobliv gancxadebze.
rac Seexeba g. j-is mtkicebas, rom sagamoZiebo organos
mxridan gamoZiebis dawyebaze uaris Tqma swored iZule-
bis faqts adasturebs, ver iqneba gaziarebuli sakasacio
palatis mxridan, radganac saapelacio sasamarTlos mier
q.Tbilisis mTavari sammarTvelos Zveli Tbilisis sammar-
Tvelos me-7 ganyofilebidan gamoTxovili informaciiT
dasturdeba, rom iZulebisa da muqaris faqtze gamoZieba
ar dawyebula. sakasacio sasamarTlos SefasebiT, aratol-
fasi Rirebulebis mqone qonebebis gacvlis faqtis dadas-
tureba SeiZleba zianis angariSSi kompensaciis moTxov-
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nis safuZveli gaxdes. amdenad, sakasacio pretenziaTa
farglebSi, saqmeSi arsebuli mtkicebulebebis samoqala-
qo saproceso kodeqsis 105-e muxliT dadgenili wesis Se-
sabamisad SeswavliT xelSekrulebis dadebisas Segebebu-
li sarCelis avtoris nebaze zemoqmedebis faqti ar das-
turdeba, rac am nawilSi gasaCivrebuli gadawyvetilebis
ucvlelad datovebis winapirobaa.

1.18. sasamarTlo damatebiT ganmartavs, rom im SemTxve-
vaSic ki, Tu mxareTa Soris gaformebuli winare xelSek-
ruleba ar aRmoCndeba samarTlebrivi Zalis mqone, es gav-
lenas ver iqoniebs 2012 wlis 15 ivnisis gacvlis xelSek-
rulebis namdvilobaze, radganac gacvlis xelSekrule-
bis dadeba da misi samarTlebrivi Sedegebis sajaro rees-
trSi registracia, am garigebis, rogorc damoukidebeli
xelSekrulebis Taobaze samoqalaqo kodeqsis 327-e mux-
lis pirveli nawiliT gansazRvrul arsebiT pirobebze mxa-
reTa SeTanxmebis varaudis safuZvels qmnis.

1.19. palata dausabuTeblad miiCnevs kasator g. j-is
Suamdgomlobas mesame pirebis saqmeSi Cabmis, aseve saape-
lacio palatis mier am Suamdgomlobis dakmayofilebaze
uaris arasworad gacxadebis Sesaxeb da ganmartavs, rom
sakasacio samarTalwarmoebis maregulirebeli Tavis arc
erTi debuleba saqmis sakasacio wesiT ganxilvis etapze
mesame piris Cabmis SesaZleblobas ar iTvaliswinebs, me-
same piris saqmis ganxilvaSi Cabmaze uari, misi interese-
bis darRvevis xarisxis gaTvaliswinebiT, SesaZloa gadaw-
yvetilebis gauqmebis absoluturi safuZveli gaxdes (sssk
394-e muxli) da ara saqmis sakasacio wesiT ganxilvisas ma-
Ti mowvevis. sakasacio sasamarTlos es mosazreba emyare-
ba saproceso kodeqsis 407-e muxlis pirveli nawilis im
debulebas, romlis Tanaxmadac, am instanciis sasamar-
Tlos Sefasebis sagani saqmeSi ukve arsebuli mtkicebu-
lebebi, maT Soris mxareTa axsna-ganmartebebi SeiZleba
iyos imgvarad, rom axali garemoebebis miTiTebas, sakasa-
cio samarTalwarmoebis bunebidan gamomdinare, kanon-
mdebloba ar iTvaliswinebs, rac Seexeba qvemdgomi sasa-
marTlos daskvnebs, r. q-isa da a. b-is saqmis ganxilvaSi
mesame piris statusiT mowvevaze uaris Tqmis Sesaxeb, pa-
lata mas dasabuTebulad miiCnevs, kerZod, saapelacio pa-
latam a. b-is mimarT ganmarta, rom dava mis qonebriv uf-
lebebze gavlenas ver iqoniebs, rac Seexeboda apelantis
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meuRlis _ r. q-is davaSi Cabmas, meuRleTa Soris samomav-
lod davis SesaZlo warmoSoba mesame pirad mis daSvebas
ver ganapirobebda. usafuZvloa sakasacio saCivarSi miTi-
Tebuli garemoeba, rom a. b-i, romelic aseve iZulebiT da-
debuli garigebis mxarea, dainteresebulia saqmis Sede-
giT da daadasturebs iZulebis faqts, radganac saqmeSi
warmodgenili xelSekrulebis Tanaxmad, a. b-ma garigeba
damoukidebel miwis nakveTze gaaforma, Sesabamisad, mas
ufleba aqvs damoukidebeli davis farglebSi ganacxados
pretenzia garigebis im nawilze, romelic a. b-is qonebas
Seexeba, xolo r. q-Tan mimarTebiT, palata ganmartavs, rom
meuRleTa faqtobrivi TanasakuTrebis pirobebSi (kasato-
ri uTiTebs, rom qoneba SeZenilia meuRleTa Tanacxovre-
bis periodSi) r. q-i sadavo garigebebis mxares ar warmoad-
genda, ramdenadac uZravi qoneba, sajaro reestris mona-
cemebiT, g. j-is sakuTrebad iricxeboda, r. q-s wilze pre-
tenziis arseboba ar daudasturebia da g. j-is mier dade-
bul garigebas am kuTxiT ar Sedavebia, Sesabamisad, ar ar-
sebobs kasatoris pretenziis gaziarebis winapirobebi.

1.20. samoqalaqo saproceso kodeqsis 406-e muxlis Ta-
naxmad, davis sagnis Secvla an gadideba, Segebebuli sar-
Celis Setana da xarjebis gansazRvra sakasacio sasamar-
Tloze dauSvebelia. saqmeSi warmodgenili sarCelis Ta-
naxmad, Sps `m-ma s-om~ (uflebamonacvle Sps `m. j.~) valde-
bulebis darRveviT gamowveuli zianis saxiT moiTxova 100
411,18 laris g. j-isaTvis dakisreba, rac pirveli instan-
ciis sasamarTlos 2013 wlis 10 aprilis gadawyvetilebiT
ar dakmayofilda. saapelacio saCivriT mosarCelem Seam-
cira moTxovna zianis anazRaurebis nawilSi da moiTxova
mopasuxisaTvis 94 420 laris dakisreba (rac mxaris sssk-is
me-3 muxliT garantirebuli uflebaa), xolo warmodgeni-
li sakasacio saCivriT Sps `m. j-a~ zianis saxiT kvlav 100
411,18 laris anazRaurebas moiTxovs, amdenad, man sakasa-
cio sasamarTloSi moTxovna 5 991,18 lariT gazarda, rac
dauSvebelia.

1.21. sakasacio palata mxedvelobaSi iRebs aseve g. j-is
pretenzias bes xelSekrulebis baTilad cnobis moTxov-
nis nawilSi da yuradRebas gaamaxvilebs Semdeg garemoe-
bebze: Segebebuli sarCelis Tanaxmad, g. j-ma moiTxova mas
da mowinaaRmdege mxares Soris 2011 wlis 2 seqtembers,
aseve 2012 wlis 15 ivniss gaformebuli xelSekrulebebis,
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rogorc iZulebiT dadebuli garigebebis, baTilad cnoba,
Segebebul sarCelSi miTiTebulia aseve zianis anazRau-
rebis Taobaze, Tumca arc Tavad moTxovnis da arc Segebe-
buli sarCelis faqtobrivi dasabuTebis nawilSi g. j-s bes
xelSekrulebis baTilad cnobis safuZvlebze ar miuTi-
Tebia, Segebebuli sarCelis avtoris warmomadgenelma mxo-
lod 2013 wlis 3 aprilis sasamarTlos mTavar sxdomaze
ganmarta, rom iZulebis faqti farTod unda ganmartebu-
liyo da moicavda bes xelSekrulebasac, xolo wardgenil
saapelacio da sakasacio saCivrebSi Segebebuli sarCelis
avtorma ukve Camoayaliba moTxovna bes xelSekrulebis
baTilad cnobis Taobaze.

1.22. sakasacio palata ganmartavs, rom pirveli instan-
ciis sasamarTloSi saqmis warmoebis maregulirebeli nor-
mebi adgens mosarCelis uflebas, Secvalos sarCelis sa-
fuZveli da sagani, aseve gaadidos moTxovna, Tumca es mxo-
lod kanoniT dadgenili wesebis Sesabamisad unda ganxor-
cieldes. samoqalaqo saproceso kodeqsis 83-e muxlis me-
2 nawilis Tanaxmad, mosarCeles ufleba aqvs, saqmis winas-
wari sasamarTlo ganxilvisaTvis momzadebis damTavrebam-
de Secvalos sarCelis safuZveli an sagani, Seavsos sar-
CelSi miTiTebuli garemoebebi da mtkicebulebebi, gaa-
didos an Seamciros sasarCelo moTxovnis odenoba, ris
Sesaxebac sasamarTlom unda acnobos mopasuxes. mocemul
SemTxvevaSi, es wesi darRveulia, rac Seexeba zemdgom sa-
samarTloebSi moTxovnis gazrdas, aRniSnuli imperatiu-
ladaa akrZaluli saproceso kodeqsis 381-e da 406-e mux-
lebiT.

1.23. samoqalaqo saproceso kodeqsis 399-e da 372-e mux-
lebis Tanaxmad sakasacio sasamarTlo uflebamosilia,
ixelmZRvanelos qvemdgomi instanciebis sasamarTloeb-
Si saqmis ganxilvis maregulirebeli im normebiT, romle-
bic ar ewinaaRmdegeba zemdgomi wesiT saqmis ganxilvis we-
sebs. amave kodeqsis 187-e muxlis meore nawilis Tanaxmad
ki, sarCelis miRebaze uaris Tqmis Sesaxeb mosamarTlis
ganCineba Cabardeba mosarCeles, romelsac imavdroulad
ubrundeba mis mier Setanili dokumentebi. Tu sarCelis
miRebaze uaris Tqmis safuZveli gamovlindeba am sarCe-
lis warmoebaSi miRebis Semdeg, maSin imis mixedviT, Tu
rogoria es safuZveli, sasamarTlo Sewyvets saqmis war-
moebas an sarCels ganuxilvelad datovebs (am kodeqsis
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272-e da 275-e muxlebi). mocemul SemTxvevaSi, sakasacio
palata miiCnevs, rom gazrdili pretenziebis nawilSi Sps
`m. j-sa~ da g. j-is sakasacio saCivrebi ganuxilvelad unda
iqnas datovebuli.

1.24. rogorc ukve ganimarta, sakasacio sasamarTlos
msjelobis farglebi samoqalaqo saproceso kodeqsis 407-
e muxlis pirveli nawiliTaa gansazRvruli da mxolod ga-
dawyvetilebebsa da sasamarTlo sxdomaTa oqmebSi asaxu-
li garemoebebiT Semoifargleba, rac Seexeba axal faqteb-
sa da mtkicebulebebs, Tundac sapatio mizeziT maTi qvem-
dgomi instanciis sasamarTloebSi warudgenlobis Sem-
TxvevaSi, sakasacio palata moklebulia srul SesaZleb-
lobas, Seafasos isini, Sesabamisad, amave kodeqsis 104-e
muxlis pirveli nawilidan gamomdinare, palata Tvlis, rom
Sps `m. j-s~ unda daubrundes sakasacio saCivarze darTu-
li mtkicebulebebi 4  furclad, xolo g. j-s _ sakasacio
saCivarze darTuli ganCinebis asli 2 furclad, aseve 2014
wlis 2 oqtombris gancxadebaze darTuli mtkicebulebe-
bi _ gamokiTxvis oqmebi 3 furclad.

1.25. samoqalaqo saproceso kodeqsis 412-e muxlis 1-
li nawilis `b~ qvepunqtis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilve-
lad abrunebs saapelacio sasamarTloSi, Tu arsebobs am
kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi,
garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. amave ko-
deqsis 394-e muxlis `e1~ qvepunqtis Tanaxmad, gadawyve-
tileba yovelTvis CaiTvleba kanonis darRveviT miRebu-
lad, Tu gadawyvetilebis dasabuTeba imdenad arasrulia,
rom misi samarTlebrivi safuZvlianobis Semowmeba SeuZ-
lebelia. zemoaRniSnulis gaTvaliswinebiT, sakasacio pa-
lata miiCnevs, rom saapelacio sasamarTlom unda Seafa-
sos mxareTa Soris valdebulebis warmoSobis winapirobe-
bis arseboba, daadginos davis gadawyvetisaTvis mniSvne-
lobis mqone faqtobrivi garemoebebi da amis Semdeg ga-
dawyvitos uflebis sakiTxi.

2. sasamarTlo xarjebi:
2.1. samoqalaqo saproceso kodeqsis 53-e muxlis me-4

nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
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da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarje-
bis ganawilebis sakiTxi unda gadawydes Semajamebeli ga-
dawyvetilebis gamotanisas.

2.2. rac Seexeba gazrdili sakasacio pretenziebis na-
wilSi ganuxilvelad datovebuli moTxovnebis Sesabami-
sad gadaxdil baJs, palata miiCnevs, rom samoqalaqo sap-
roceso kodeqsis 374-e muxlis me-3 nawilis Tanaxmad, ga-
nuxilvelad datovebuli moTxovnis proporciulad Sps
`m. j-s~ unda daubrundes 229,559 (oras ocdacxra lari da
0,559 TeTri) lari, xolo g. j-s _ 177,32 lari (saxelmwifo
baJis gadaxdis droisaTvis erovnuli bankis oficialuri
gacvliTi kursis Sesabamisad www.nbg.gov.ge).

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. Sps `m. j-s~ sakasacio saCivari nawilobriv dakmayo-
fildes.

2. g. j-is sakasacio saCivari nawilobriv dakmayofil-
des.

3. nawilobriv gauqmdes Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2014 wlis 22 aprilis
gadawyvetileba, garda sarezolucio nawilis me-7 punqti-
sa, da gauqmebul nawilSi saqme xelaxla gansaxilvelad da-
ubrundes imave sasamarTlos.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 22 aprilis gadawyvetileba g. j-is
Segebebuli sarCelis dakmayofilebaze uaris Tqmis nawil-
Si (sarezolucio nawilis me-7 punqti) darCes ucvlelad.

5. Sps `m. j-s~ sakasacio saCivari zianis anazRaurebis
saxiT moTxovnili Tanxidan _ 100 411,18 laridan 5 991,18
laris nawilSi (gazrdili sakasacio pretenzia) darCes ga-
nuxilvelad.

6. g. j-is sakasacio saCivari bes xelSekrulebis baTi-
lad cnobis moTxovnis nawilSi darCes ganuxilvelad, xo-
lo mesame pirebis saqmeSi Cabmaze uaris Tqmis Sesaxeb saa-
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pelacio sasamarTlos ganCinebis gauqmebis, aseve a. b-isa
da r. q-is davaSi mesame pirebad Cabmis moTxovnis nawilSi
ar dakmayofildes.

7. Sps `m. j-s~ (s/#...) saxelmwifo biujetidan (q.Tbili-
si, `saxelmwifo xazina~, bankis kodi TRESGE22, mimRebis an-
gariSis #..., saxazino kodi ...) daubrundes 229,559 lari
(04.06.2014w. #... da 04.06.2014w. #... sagadaxdo davalebebi,
gadamxdeli _ k. j-i, gadaxdili Tanxa _ 5 020,55 lari, 353,82
lari).

8. g. j-s (p/#...) saxelmwifo biujetidan (q.Tbilisi, `sa-
xelmwifo xazina~, bankis kodi TRESGE22, mimRebis angari-
Sis #..., saxazino kodi ... daubrundes 177,32 lari
(09.06.2014w. #... sagadaxdo davaleba, gadamxdeli _ g. j-i,
gadaxdili Tanxa _ 1 825 lari).

9. Sps `m. j-s~ daubrundes sakasacio saCivarze darTu-
li mtkicebulebebi 4 (oTxi) furclad, xolo g. j-s _ saka-
sacio saCivarze darTuli ganCinebis asli 2 (ori) fur-
clad, aseve 2014 wlis 2 oqtombris gancxadebaze darTu-
li mtkicebulebebi _ gamokiTxvis oqmebi 3 furclad.

10. sakasacio palatis ganCineba sabolooa da ar gasa-
Civrdeba.



30

2. xelSekrulebidan gasvla

gadawyvetileba
saqarTvelos saxeliT

#as-779-746-2014 30 aprili, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: xelSekrulebidan gasvla, restitucia

aRwerilobiTi nawili:
Sps `f-m~ Tbilisis saqalaqo sasamarTloSi b. t-is wina-

aRmdeg sarCeli aRZra nasyidobis xelSekrulebidan gas-
vlisa da nasyidobis sagnis dabrunebis moTxovniT.

mosarCelis ganmartebiT, Sps `f-a~ 1994 wels dafuZnda.
2006 wels Sps `f-as~ 50%-iani SeiZina j. m-m. am periodis-
Tvis Sps `f-a~ sakmaod Semosavliani sawarmo iyo, mis sa-
kuTrebas warmoadgenda q. TbilisSi, r-s gzatkecilze pu-
ris qarxnisa da arsebul saxls Soris /q.TbilisSi, g-s q.
#113-Tan mdebare miwis nakveTi. b. k-e da j. m-e SeTan-
xmdnen, rom sawesdebo kapitalSi 1000 lariani Senatanis
garda, axal partniors unda gadaexada garkveuli Tanxa
Sps `f-Si~ partniorobisa da Semdgomi Semosavlis miRebis
sanacvlod. j. m-m 2006 wels Sps `f-as~ direqtors da par-
tnior b. k-s gadasca 16000 aSS dolari. imave wels Sps `f-m~
droebiT Sewyvita funqcionireba. 2010 wlis Semodgoma-
ze, gamomdinare iqidan, rom Sps `f-s~ saqmianoba SeCerda,
xolo j. m-e ver axerxebda mis mier Cadebuli investicie-
bidan Semosavlis miRebas, man moiTxova Sps `f-dan~ gas-
vla da gadaxdili Tanxis ukan dabruneba. mxarisTvis Se-
Tavazebul iqna piroba, rom Tu gamoCndeboda msurveli,
vinc SeiZenda Sps `f-s~ 50%-ian wils, am SemTxvevaSi, pir-
vel rigSi dakmayofildeboda j. m-e, daubrundeboda mis
mier Setanili Tanxa _ 16000 aSS dolari, xolo darCenili
Tanxa darCeboda Sps `f-Si~. j. m-Tvis misaRebi aRmoCnda
piroba da Tavisi wilis Sesasyidad moiyvana disSvili _ b.
t-e. b. t-e Tanaxma iyo, SeeZina Sps `f-s~ 50%-iani wili, mag-
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ram damatebiT moiTxova, rom mis saxelze aRricxuliyo
Sps `f-s~ kuTvnili uZravi qonebis 1/2. 2010 wlis 23 dekem-
bers sanotaro biuroSi mxareebs Soris Sedga uZravi qo-
nebis nasyidobis xelSekruleba, ris safuZvelzec Sps `f-
s~ direqtorma b. k-m b. t-s mihyida Sps `f-s~ kuTvnili uZ-
ravi qonebis ½  nawili. xelSekrulebis me-4 punqtis Tanax-
mad, xelSekrulebis sanotaro wesiT damowmebisTanave
myidvels unda gadaexada uZravi qonebis fasi _ 50 000 la-
ri, rac ar Sesrulebula. imave dRes mopasuxis saxelze
gaformda Sps `f-s~ 50%-iani wili. SeTanxmebebisa da Sem-
dgomSi dadebuli xelSekrulebebis mizani iyo, rom xeli
SeewyoT Sps `f-s~ saqmianobis aRdgenasa da mis Semdgomi
funqcionirebisaTvis, magram b. t-s xelSekrulebiT gaT-
valiswinebuli Tanxa dRemde ar gadauxdia.

mopasuxe b. t-m sarCeli ar cno da miuTiTa, rom nasyi-
dobis xelSekrulebis pirobebi Sesrulebuli hqonda.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 30 dekembris gadawyvetilebiT Sps `f-
s~ sarCeli dakmayofilda, Sps `f-a~ cnobili iqna q. Tbi-
lisSi, r-s gzatkecilze puris qarxnisa da arsebul saxls
Soris /q.TbilisSi, g-s q. #113-Tan mdebare uZravi qonebis
mesakuTred.

aRniSnuli gadawyvetileba mopasuxem saapelacio we-
siT gaasaCivra.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 16 maisis gadawyvetilebiT b. t-s sa-
apelacio saCivari dakmayofilda, gauqmda Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2013 wlis
30 dekembris gadawyvetileba da miRebul iqna axali ga-
dawyvetileba, Sps `f-s~ sarCeli ar dakmayofilda.

saapelacio sasamarTlom saqmeze udavod Semdegi faq-
tobrivi garemoebebi miiCnia:

1. Sps `f-sa~ da b. t-s Soris 2010 wlis 23 dekembers dai-
do uZravi nivTis nasyodobis xelSekruleba, romlis Ta-
naxmadac, Sps `f-m~ b. t-s mihyida Sps `f-s~ kuTvnili, q.
TbilisSi, r-s gzatkecilze puris qarxnisa da arsebul
saxls Soris /q.TbilisSi, g-s q. #113-Tan mdebare uZravi
qonebis ½  nawili;

2. nasyidobis sagnis fasi ganisazRvra _ 50 000 lariT,
romelic xelSekrulebis sanotaro wesiT damowmebisTa-
nave myidvels unda gadaexada gamyidvelisaTvis;
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3. saqmeSi warmodgenili, sajaro reestris 19.09.2013
wlis amonaweris mixedviT dasturdeba, rom q. TbilisSi,
r-s gzatkecilze puris qarxnisa da arsebul saxls Soris
/q.TbilisSi, g-s quCa #113-Tan mdebare uZravi qonebis ½
nawili aRricxulia b. t-s saxelze, xolo 1/2 nawili _ n. k-
is saxelze;

4. Sps `f-s~ partnior j. m-sa da b. t-s Soris 2010 wlis 23
dekembers daido samewarmeo sazogadoebis kapitalSi wi-
lis gasxvisebis xelSekruleba, romlis safuZvelze, Sps
`f-s~ partniorma j. m-m b. t-s mihyida Sps ̀ f-Si~ Tavisi kuT-
vnili 50%-iani wili. nasyidobis sagnis nominaluri Rire-
buleba 1000 lars Seadgenda.

saapelacio sasamarTlos miTiTebiT, mxareTa Soris sa-
davoa nasyidobis fasis gadaxdis sakiTxi. sadavoobis Sem-
TxvevaSi, nasyidobis fasis gadaxdis Sesaxeb faqtobrivi
garemoeba movalem (myidvelma) unda daadasturos. val-
debulebis Sesrulebis Taobaze davisas mtkicebis tvir-
Ti ekisreba movales, man unda daamtkicos, rom vali gada-
ixada da amiT valdebuleba Sewyda. samoqalaqo kodeqsi
angariSs uwevs movalis mdgomareobas da mas uflebas ani-
Webs, kreditorisagan Sesrulebis mTlianad an nawilob-
riv miRebis damadasturebeli dokumenti moiTxovos. im
viTarebis gaTvaliswinebiT, rom sadavo garigeba ormxri-
via da TiToeuli mxare meore mxaris mimarT kreditori-
caa da movalec, aRniSnuli wesi vrceldeba garigebis orive
mxaris mimarT, amasTan, radganac nivTis gadacemis faqti
udavoa, Tanxis gadaxdis mtkicebis tvirTi, mTlianad mo-
pasuxes unda daekisros.

am ganmartebis gaTvaliswinebiT, saapelacio sasamar-
Tlom gaiziara pirveli instanciis sasamarTlos daskvna,
rom 2010 wlis 23 dekembers gaformebuli uZravi nivTis
nasyidobis xelSekrulebiT gansazRvruli Tanxa _ 50 000
lari mopasuxe b. t-s ar gadauxdia.

saapelacio sasamarTlos miTiTebiT, miuxedavad imisa,
rom b. t-m, rogorc myidvelma, ar Seasrula nasyidobis fa-
sis gadaxdis valdebuleba, es faqti ar aris sakmarisi sa-
marTlebrivi safuZveli 2010 wlis 23 dekembris xelSek-
rulebis moSlisa da am xelSekrulebis farglebSi myid-
velisaTvis sakuTrebaSi gadacemuli uZravi nivTis ukan
dabrunebis Sesaxeb sasarCelo moTxovnis dakmayofile-
bisaTvis.
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saapelacio sasamarTlos ganmartebiT, ormxrivi xel-
Sekrulebis moSla SeiZleba, ganxorcieldes am xelSekru-
lebis moqmedebis periodSi da im momentamde, sanam or-
mxrivi xelSekrulebis mxareebi am xelSekrulebidan ga-
momdinare urTierTmoTxovnebs erTmaneTis mimarT inar-
Cuneben. imisaTvis, rom xelSekruleba moiSalos da war-
moiSvas ukve ganxorcielebuli Sesrulebis ukan dabru-
nebis (naturiT) valdebuleba, aucilebelia ormxrivi val-
debulebis arseboba, rodesac xelSekrulebis orive mxa-
res erTmaneTis mimarT erTdroulad gaaCniaT uflebebic
da movaleobebic. palatis mosazrebiT, swored amiT aix-
sneba xelSekrulebis moSlis institutis funqciac, ro-
melic ZiriTadad mimarTulia ara Sesrulebis Sedegad mi-
Rebuli Sedegebis ukan dabrunebis, aramed xelSekrule-
bis Sesrulebaze momavalSi uaris Tqmaze. palatis mosaz-
rebiT, Tuki erT-erTi mxare xelSekrulebis bolomde Se-
asrulebs ormxrivi xelSekrulebidan gamomdinare mis mi-
er nakisr valdebulebas kontrahentis mimarT da am Ses-
rulebiT dadgeba xelSekrulebisaTvis gaTvaliswinebu-
li Sedegi, miiRweva xelSekrulebis samarTlebrivi miza-
ni da faqtobrivad amoiwureba am xelSekrulebis moqme-
debis vada, aseT SemTxvevaSi valdebulebis damrRvevi
kontrahentis mier darCenili valdebulebis Seusruleb-
loba SeiZleba gaxdes valdebulebis Semsrulebeli mxa-
ris mxridan valdebulebis Sesrulebis Sesaxeb, aseve val-
debulebis vadaSi SeusruleblobiT gamowveuli zianis
anazRaurebis Sesaxeb moTxovnis da ara xelSekrulebis
moSlis moTxovnis safuZveli.

saapelacio sasamarTlos azriT, mxareTa Soris 2010
wlis 23 dekembers kanoniT dadgenili wesiT gaformebu-
li uZravi nivTis nasyidobis xelSekrulebis moSla im
droisaTvis, rodesac erTi mxaris mier srulad Sesrule-
bulia xelSekrulebiT gaTvaliswinebuli valdebuleba
da, faqtobrivad, ukve miRebulia samarTlebrivi Sedegi,
ar aris marTlzomieri.

saapelacio sasamarTlos gadawyvetileba Sps `f-m~ sa-
kasacio wesiT gaasaCivra misi gauqmebisa da saqmeze axali
gadawyvetilebis miRebis moTxovniT Semdegi dasabuTe-
biT: mosarCele xelSekrulebidan gasvlas moiTxovda, sa-
apelacio sasamarTlom ki, xelSekrulebis moSlaze imsje-
la. xelSekrulebis moSlis instituti samoqalaqo kodeq-
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sis sruliad sxva normebiT wesrigdeba. saapelacio sasa-
marTlom dadgenilad miiCnia, rom nasyidobis fasi gadax-
dili ar aris. samoqalaqo kodeqsis 405-e muxli mxares uf-
lebas aZlevs, uari Tqvas xelSekrulebaze damatebiT da-
wesebuli vadis uSedegod gasvlis Semdeg, kasatori ki, sa-
mi wlis ganmavlobaSi uSedegod cdilobda mopasuxisagan
nasyidobis fasis miRebas. saapelacio sasamarTlom miiC-
nia, rom xelSekrulebis moSlisaTvis aucilebelia or-
mxrivi valdebulebis arseboba. saapelacio sasamarTlom
araswori gadawyvetileba miiRo, radganac, mosarCele xel-
Sekrulebidan gasvlas moiTxovda, es ori instituti ki,
erTmaneTisagan samarTlebrivi Sedegebis TvalsazrisiT
gansxvavdeba. xelSekrulebidan gasvla yovelTvis nega-
tiuria, vinaidan calmxrivi nebis gamovlenis Sedegad xde-
ba. xelSekrulebis moSlisas mxareebs ar aqvT ukve Sesru-
lebulis ukan dabrunebis ufleba. xelSekrulebidan gas-
vlisas ki, restitucia unda moxdes, aseve, gasaTvaliswi-
nebelia, rom valdebuleba daTqmul dros unda Sesrul-
des. Sps `f-saTvis~ valdebulebis Sesruleba mniSvnelo-
vani iyo Tavis droze, roca sazogadoeba finansur siZne-
leebs ganicdida, xolo amJamad xelSekrulebam kredito-
risaTvis interesi dakarga. marTalia, b. t-m qoneba saja-
ro reestrSi daaregistrira, magram igi ar flobs sadavo
qonebas da misgan Semosavals ar iRebs.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, gasaCivrebuli gadawyvetilebis
faqtobriv-samarTlebrivi dasabuTebuloba da miiCnevs,
rom Sps `f-s~ sakasacio saCivari unda dakmayofildes.

sakasacio sasamarTlo yuradRebas amaxvilebs mocemu-
li davis gadawyvetisaTvis mniSvnelovan faqtebze: Sps `f-
sa~ da b. t-s Soris 2010 wlis 23 dekembers daido uZravi
nivTis nasyodobis xelSekruleba, romlis Tanaxmadac, Sps
`f-m~ b. t-s mihyida Sps `f-s~ kuTvnili, q. TbilisSi, r-s
gzatkecilze puris qarxnisa da arsebul saxls Soris /
q.TbilisSi, g-s q. #113-Tan mdebare uZravi qonebis 1/2 na-
wili. nasyidobis fasi, 50 000 lari, mopasuxes ar gadaux-
dia, ris gamoc, mosarCele xelSekrulebidan gasvlas mo-
iTxovs.

sakasacio sasamarTlo iziarebs kasatoris miTiTebas,



35

rom saapelacio sasamarTlom erTmaneTisagan ar ganasxva-
va xelSekrulebis moSlisa da xelSekrulebidan gasvlis
institutebi.

samoqalaqo kodeqsis 352-e muxlis Tanaxmad, Tu xel-
Sekrulebis erT-erTi mxare 405-e muxliT gaTvaliswine-
buli pirobebis arsebobisas uars ityvis xelSekruleba-
ze, maSin miRebuli Sesruleba da sargebeli mxareebs ub-
rundebaT (naturiT dabruneba).

saapelacio sasamarTlos ganmartebiT, ormxrivi xel-
Sekrulebis moSla SeiZleba ganxorcieldes am xelSekru-
lebis moqmedebis periodSi da im momentamde, sanam or-
mxrivi xelSekrulebis mxareebi am xelSekrulebidan ga-
momdinare urTierTmoTxovnebs erTmaneTis mimarT inar-
Cuneben.

saapelacio sasamarTlom ar gaiTvaliswina, rom kerZo
samarTali icnobs grZelvadian da moklevadian xelSek-
rulebebs. ar aris aucilebeli, ormxrivi xelSekruleba
grZelvadiani iyos. saxelSekrulebo urTierTobis grZel-
vadianoba droSi moqmedebaze ar miuTiTebs, aramed mra-
valjeradi Sesrulebis valdebulebaze. grZelvadiani sa-
xelSekrulebo urTierTobis ganmavlobaSi mxareebs gan-
grZobiTad warmoeSobaT garkveuli valdebulebebi ise,
rom Sesasrulebeli valdebulebis Sinaarsobrivi fargle-
bi winaswar ar aris gansazRvruli, amasTan, mravaljeradi
Sesruleba ar gulisxmobs nawil-nawil Sesrulebas.
grZelvadiani xelSekrulebis magaliTia qiravnoba, ija-
ra, dazRveva, aseve Sromis xelSekruleba. nasyidobis xel-
Sekruleba, romelic ormxriv winaswargansazRvrul er-
Tjerad Sesrulebas gulisxmobs (nivTis gadacema fasis
gadaxdis sanacvlod) ar aris grZelvadiani saxelSekru-
lebo urTierToba da masze ar vrceldeba am tipis valde-
bulebaze uaris TqmasTan dakavSirebuli Taviseburebe-
bi.

saapelacio sasamarTlos ganmarteba, rom xelSekrule-
bis moSlis instituti mimarTulia ara Sesrulebis Sede-
gad miRebuli Sedegebis ukan dabrunebis, aramed xelSek-
rulebis Sesrulebaze momavalSi uaris Tqmaze, marTebu-
lia mxolod grZelvadiani saxelSekrulebo urTierTobe-
bis mimarT, radgan moklevadian xelSekrulebebze moSlis
instituti ar vrceldeba. xelSekrulebis moSla gaTva-
liswinebulia samoqalaqo kodeqsis 399-e muxliT, rome-
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lic mxolod grZelvadian valdebulebiT urTierTobebs
Seexeba. xelSekrulebis moSla da xelSekrulebidan gas-
vla, Sesabamisi winapirobebis arsebobisas, valdebulebis
calmxrivi nebis gamovlenis safuZvelze Sewyvetas gulis-
xmobs, magram moSlis Tavisebureba swored isaa, rom wydeba
samomavlo Sesrulebis valdebuleba, xolo ukve Sesru-
lebuli mxareebs ar ubrundebaT (garda ssk-is 399.4 mux-
liT gaTvaliswinebuli SemTxvevisa), xelSekrulebidan
gasvla ki, naturiT dabrunebas gulisxmobs.

saapelacio sasamarTlom gamoiyena samoqalaqo kodeq-
sis 352-e da 405-e muxlebi, anu, xelSekrulebidan gasvlis
momwesrigebeli normebi, magram ganmarta xelSekrulebis
moSla da swored am aRrevis Sedegad, saqmeze dadgenili
faqtobriv garemoebebi samarTlebrivad arasworad Sea-
fasa.

samoqalaqo saproceso kodeqsis 394-e muxlis Tanaxmad,
gadawyvetileba yovelTvis CaiTvleba kanonis darRveviT
miRebulad, Tu gadawyvetileba iuridiulad ar aris sak-
marisad dasabuTebuli, Sesabamisad, mocemul SemTxveva-
Si arsebobs saapelacio sasamarTlos gadawyvetilebis ga-
uqmebis absoluturi safuZveli.

imave kodeqsis 411-e muxlis Tanaxmad ki, sakasacio sa-
samarTlo TviTon miiRebs gadawyvetilebas saqmeze, Tu
ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli
gadawyvetilebis gauqmebisa da saqmis saapelacio sasamar-
TloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.

sakasacio sasamarTlo miiCnevs, rom mocemul saqmeze
ar arsebobs mtkicebulebaTa gamokvlevisa da faqtobri-
vi garemoebebis dadgenis aucilebloba, amdenad, sakasa-
cio sasamarTlo uflebamosilia, Tavad miiRos gadawyve-
tileba.

rogorc sakasacio sasamarTlom ukve ganmarta, nasyi-
dobis xelSekrulebidan gasvla SesaZlebelia, magram cal-
ke Sefasebis sagania, mocemul saqmeze mosarCeles aqvs Tu
ara xelSekrulebidan gasvlis moTxovnis ufleba da Se-
saZlebelia Tu ara, am moTxovnis dakmayofileba.

samoqalaqo kodeqsis 361-e muxlis me-2 nawilis Tanax-
mad, valdebuleba unda Sesruldes jerovnad, keTilsin-
disierad, daTqmul drosa da adgilas, rac gulisxmobs
xelSekrulebis pirveladi moTxovnebis Sesrulebas xel-
Sekrulebis pirobebis Sesabamisad.
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samoqalaqo kodeqsis 477-e muxlis pirveli da me-2 na-
wilis Tanaxmad nasyidobis xelSekrulebiT gamyidveli mo-
valea gadasces myidvels sakuTrebis ufleba qonebaze,
masTan dakavSirebuli sabuTebi da miawodos saqoneli.
myidveli movalea gadauxados gamyidvels SeTanxmebuli
fasi da miiRos nayidi qoneba. swored es ori valdebule-
baa nasyidobis xelSekrulebis mxareebisaTvis pirveladi
interesis sagani.

gansaxilvel SemTxvevaSi, darRveulia xelSekrulebis
pirveladi moTxovna _ SemZens ar gadauxdia nasyidobis
fasi.

sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos miTiTebas, rom nasyidobis fasis gadaxda mopasuxes
unda daedasturebina saTanado mtkicebulebebiT. Tavad
xelSekrulebidan gamomdinareobs, rom xelSekrulebis
dadebis momentisaTvis Tanxa gadaxdili ar iyo. imis dam-
dasturebeli mtkicebuleba, rom b. t-em nivTis safasuri
SemdgomSi gadaixada, saqmeSi warmodgenili ar aris. xel-
Sekrulebis Tanaxmad, SemZens nasyidobis fasi xelSekru-
lebis sanotaro wesiT damowmebisTanave unda gadaexada,
amdenad, Sesrulebis vadis darRveva saxezea.

xelSekrulebis pirveladi moTxovnis darRveva warmo-
Sobs meorad moTxovnebs, amasTan savaldebulo winapiro-
baa valdebulebis SesrulebisaTvis damatebiT vadis da-
weseba.

samoqalaqo kodeqsis 405-e muxlis pirveli nawilis Ta-
naxmad, Tu xelSekrulebis erTi mxare arRvevs ormxrivi
xelSekrulebidan gamomdinare valdebulebas, maSin xel-
Sekrulebis meore mxares SeuZlia uari Tqvas xelSekru-
lebaze valdebulebis SesrulebisaTvis mis mier damate-
biT gansazRvruli vadis uSedegod gasvlis Semdeg. Tu
valdebulebis darRvevis xasiaTidan gamomdinare, ar ga-
moiyeneba damatebiTi vada, maSin damatebiTi vadis gansaz-
Rvras uTanabrdeba gafrTxileba.

aRniSnuli normis safuZvelze, naTelia, rom damate-
biTi vadis gansazRvris valdebulebis darRveva kredi-
tors SemdgomSi xelSekrulebaze uaris Tqmis uflebas
ukargavs.

mocemul SemTxvevaSi, saqmis masalebiT ar dasturde-
ba, movalisaTvis Sesrulebis damatebiTi vadis daweseba
an gafrTxileba xelSekrulebidan gasvlis Taobaze. mo-
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sarCele zogadad miuTiTebs, rom xelSekrulebis dade-
bidan sam welze metia gasuli, fasi ki, kvlav ar aris ga-
daxdili, magram arsad miuTiTebs, rame moqmedeba ganxor-
cielda Tu ara Tanxis misaRebad. mxare miuTiTebs j. m-s
moqmedebebze, romelic Sps `f-s~ wilis daTmobis safasu-
ris miRebas cdilobs, amdenad, nasyidobasTan kavSiri ar
aqvs da ar adasturebs Sps `f-s~ mier damatebiT vadis gan-
sazRvras an movalis gafrTxilebas.

mocemul SemTxvevaSi, sarCelis safuZvlianoba damo-
kidebulia imaze, arsebobs Tu ara, samoqalaqo kodeqsis
405-e muxlis me-2 nawiliT gaTvaliswinebuli gamonaklisi
SemTxveva, rodesac damatebiTi vadis gansazRvra saWiro
ar aris.

aRniSnuli normis `a~ qvepunqtis Tanaxmad, ar aris au-
cilebeli damatebiTi vadis daweseba an gafrTxileba, Tu
aSkaraa, rom mas araviTari Sedegi ar eqneba.

mocemul SemTxvevaSi, SemZenis mier valdebulebis Ses-
rulebis vada iyo 2010 wlis 23 dekemberi _ xelSekrule-
bis sanotaro wesiT damowmebis TariRi. valdebulebis Ses-
rulebis vada ramdenime wlis win amoiwura, Tanxa gadax-
dili ar aris, amasTan mopasuxe davalianebas uaryofs, am-
denad, sakasacio sasamarTlos mosazrebiT, mocemul Sem-
TxvevaSi damatebiTi vadis daweseba uSedegoa, garda ami-
sa, sakasacio sasamarTlo im garemoebazec amaxvilebs yu-
radRebas, rom uZravi qonebis gasxvisebas konkretuli mi-
zani hqonda: miRebuli TanxiT sazogadoebas unda gaestum-
rebina j. m-e, darCenili Tanxa ki, sazogadoebis saqmiano-
bis aRdgenas moxmardeboda, Sesabamisad, sakasacio sasa-
marTlos azriT, kreditorisaTvis valdebulebis droul
Sesrulebas hqonda mniSvneloba. amJamad ki, rogorc kasa-
tori miuTiTebs, Sps `f-m~ finansuri sirTuleebi daZlia
da Sesrulebam interesi dakarga. am garemoebebis gaTva-
liswinebiT, sakasacio sasamarTlo miiCnevs, rom mocemul
SemTxvevaSi, mosarCeles damatebiTi vadis dawesebis ga-
reSe SeuZlia moiTxovos xelSekrulebidan gasvla, amde-
nad, sarCeli safuZvliania da unda dakmayofildes.

samoqalaqo saproceso kodeqsis 53-e muxlis me-3 nawi-
lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawi-
lebasac, xolo amave muxlis 1-li nawilis Tanaxmad, im mxa-
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ris mier gaRebuli xarjebis gadaxda, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwi-
fos biujetSi sasamarTlo xarjebis gadaxdisagan.

vinaidan mocemul SemTxvevaSi sarCeli srulad kmayo-
fildeba, b. t-m Sps `f-s~ pirvel da sakasacio instanciaSi
gadaxdili saxelmwifo baJi, sul 4000 lari, unda aunaz-
Rauros.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. Sps `f-s~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 16 maisis gadawyvetileba
da saqmeze miRebul iqnes axali gadawyvetileba:

3. Sps `f-s~ (saidentifikacio kodi ......) sarCeli dakma-
yofildes;

4. 2010 wlis 23 dekembris uZravi qonebis nasyidobis
xelSekrulebidan gasvlis Sedegad Sps `f-s~ b. t-sagan (p/
n ........) naturiT daubrundes nasyidobis sagani - q. Tbilis-
Si, r-s gzatkecilze puris qarxnisa da arsebul saxls So-
ris /q.TbilisSi, g-s q. #113-Tan mdebare uZravi qonebis
(s/k ........) 1/2 nawili da Sesabamisi cvlilebebi ganxorciel-
des sajaro reestris CanawerebSi;

5. b. t-s daekisros Sps `f-s~ sasargeblod am ukanaskne-
lis mier pirvel da sakasacio instanciaSi gadaxdili sa-
xelmwifo baJis, sul 4000 laris, anazRaureba;

sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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3. zianis anazRaureba miuRebeli
SemosavlisaTvis

gadawyvetileba
saqarTvelos saxeliT

#as-649-615-2015 22 seqtemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: sarCos odenobis gadaangariSeba

aRwerilobiTi nawili:
1. z-o m-i (SemdegSi: mosarCele, gardacvlili, dazara-

lebuli) ss `s-s r-s~ (SemdegSi: `mopasuxe, damsaqmebeli an
kasatori~) sawarmo filialis xaSuris salokomotivo de-
poSi muSaobda elmavlis memanqanis TanaSemwed.

2. mosarCelem 1988 wlis 25 maiss warmoebaSi, samsaxu-
rebrivi movaleobis Sesrulebis dros, momxdari ubedu-
ri SemTxvevis Sedegad, miiRo sawarmoo travma da dakarga
profesiuli Sromis unari 100%-iT.

3. aRniSnulis gamo mopasuxe mosarCeles 1989 wlidan
uxdida sarCos, rac wlebis manZilze elmavlis memanqanis
TanaSemwis xelfasis matebasTan erTad izrdeboda. bolo
sami wlis ganmavlobaSi dazaralebuli yovelTviurad
iRebda sarCos _ 379,19 lars, romelic ar Seesabameboda
miTiTebul periodSi memanqanis TanaSemwis gazrdili xel-
fasis odenobas.

4. mosarCelem mosTxova mopasuxes, ecnobebina, Tu ras
Seadgenda elmavlis TanaSemwis xelfasi da misi cvaleba-
doba bolo sami wlis ganmavlobaSi. mopasuxem misi moT-
xovna ar daakmayofila.

5. dazaralebulma sarCeli aRZra mopasuxis winaaRmdeg
da moiTxova: 2010 wlis seqtembridan _ 550,15 laris, 2011
wlis 1 martidan _ 750 laris, 2012 wlis 30 martidan _ 800
laris, xolo 2012 wlis 1 dekembridan _ 1000 laris dakis-
reba.

6. mopasuxem waradgina moTxovnis gamomricxveli Sesa-
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gebeli (ar cno sarCeli) da miuTiTa saqarTvelos mTavro-
bis 2007 wlis 24 martis #53 dadgenilebiT damtkicebuli
`SromiTi movaleobis Sesrulebisas muSakis janmrTelo-
bisaTvis miyenebuli zianis anazRaurebis wesis~ debule-
bebze.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 12 martis gadawyvetilebiT dazara-
lebulis sarCeli dakmayofilda, mopasuxes mosarCelis
sasargeblod daekisra yovelTviurad sarCos 1000 larisa
da erToblivi miuRebeli sarCos sxvaobis _ 15 700 laris
gadaxda, saqarTvelos sagadasaxado kodeqsiT gansaz-
Rvruli saSemosavlo gadasaxadis ganakveTis gaTvaliswi-
nebiT. sasamarTlom dadgenilad miiCnia sarCelSi miTiTe-
buli garemoebebi da davis mosawesrigeblad gamoiyena sa-
qarTvelos samoqalaqo kodeqsis, SemdgomSi ssk-is, 992-e,
408-e muxlis pirveli da meore nawilebi da 411-e muxli.

8. mopasuxem saqalaqo sasamarTlos 2014 wlis 12 mar-
tis gadawyvetileba gaasaCivra saapelacio wesiT da moiT-
xova axali gadawyvetilebis miRebiT sarCelis dakmayo-
filebaze uaris Tqma. man gadawyvetilebis gauqmebis sa-
fuZvlad miuTiTa Semdeg garemoebebze:

8.1 sasamarTlom gadawyvetilebaSi ar daasabuTa mosar-
Celis profesiuli Sromis unaris dakargva gamowveuli iyo
Tu ara mopasuxis braliT;

8.2 sasamarTlos mier gamoyenebuli normebi ar awesri-
geben sarCos gadaangariSebis wess. saqarTvelos mTavro-
bis 2007 wlis 24 martis dadgenilebiT damtkicebuli
`SromiTi movaleobis Sesrulebisas muSakis janmrTelo-
bisaTvis miyenebuli zianis anazRaurebis wesis~ pirveli
muxlis meore nawili aregulirebs mxolod damsaqmeblis
bralis SemTxvevaSi zianis anazRaurebis wess da ara pro-
fesiuli daavadebis gamo daniSnuli sarCos anazRaurebis
sakiTxs.

8.3 aRniSnuli dadgenilebis pirveli muxlis pirveli
nawili ar exeba ukve daniSnuli sarCos anazRaurebas, ara-
med es norma vrceldeba 2007 wlis 24 martidan, organiza-
ciaSi dasaqmebul pirTa janmrTelobisaTvis miyenebuli
zianis anazRaurebaze. mosarCeles 1998 wlidan daniSnu-
li aqvs yovelTviuri sarCo im dros arsebuli memanqanis
saSualo xelfasidan da samarTlebrivi safuZveli, ukve
daniSnuli sarCos gadaangariSebisa, ar arsebobda. sarCos
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gadaangariSeba ganisazRvreboda ̀ SromiTi movaleobis Ses-
rulebisas muSakis janmrTelobisaTvis vnebis miyenebis
Sedegad zianis anazRaurebis~ Sesaxeb saqarTvelos pre-
zidentis 1999 wlis #48 brZanebulebiT damtkicebuli we-
sis mixedviT, romlis me-12 punqtSi,saqarTvelos prezi-
dentis 2003 wlis 11 seqtembris #443 brZanebulebiT, Se-
vida cvlileba, romlis Tanaxmad, 2003 wlis 11 seqtembri-
dan sarCo, Sromis anazRaureba gadaangariSebas aRar eq-
vemdebareba, xolo Semdgom, dasaxelebuli me-12 punqti,
saqarTvelos prezidentis 2005 wlis 7 noembris #923 brZa-
nebulebiT amoRebul iqna.

8.4 pirveli instanciis sasamarTlos ar unda gamoeye-
nebina ssk-is 408-e muxli, aRniSnuli norma vrceldeba sa-
xelSekrulebo an samoqalaqo kodeqsiT gaTvaliswinebu-
li valdebulebis Seusruleblobidan gamomdinare zianis
anazRaurebaze, romelic ar SeiZleba gavrceldes jan-
mrTelobisaTvis vnebis miyenebis Sedegad zianis anazRa-
urebaze.

9. mosarCele, saqmeze saboloo gadawyvetilebis miRe-
bamde, 2013 wlis 16 oqtombers, gardaicvala.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 10 Tebervlis saoqmo ganCinebiT,
mopasuxisaTvis erToblivi miuRebeli sarCos sxvaobis, 15
700 laris, dakisrebis nawilSi, dazaralebulis ufleba-
monacvled cnobil iqna g-l m-i (SemdegSi: uflebamonac-
vle an mowinaaRmdege mxare).

11. palatam saqarTvelos samoqalaqo saproceso kodeq-
sis, SemdegSi sssk-is, 92-e, 272-e muxlis pirveli nawilis
`e~ punqtis Tanaxmad, yovelTviuri sarCos, 1000 laris,
mopasuxisaTvis dakisrebis nawilSi samarTlebrivi urTi-
erTobidan gamomdinare, uflebamonacvleoba dauSveblad
miiCnia.

12. saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tam 2015 wlis 10 Tebervlis ganCinebiT mopasuxis saape-
lacio saCivari erToblivi miuRebeli sarCos sxvaobis,
15700 laris, dakisrebis nawilSi gadawyvetilebis gauqme-
bis Taobaze ar daakmayofila, xolo yovelTviuri sarCos
_ 1000 laris (saqarTvelos sagadasaxado kodeqsiT gansaz-
Rvruli saSemosavlo gadasaxadis ganakveTis gaTvaliswi-
nebiT) dakisrebis nawilSi saqmiswarmoeba Sewyda. palatam
srulad gaiziara saqalaqo sasamarTlos mier dadgenili
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faqtobrivi garemoebebi.
13. saapelacio palatam samoqalaqo kodeqsis 408-e mux-

lis pirveli da meore nawilebiT, 411-e da 992-e muxlebiT
gaTvaliswinebul danawesze miTiTebiT daaskvna, rom Sro-
miTi movaleobis Sesrulebisas dasaqmebuli pirisaTvis
sxeulis dazianebiT an janmrTelobisaTvis sxvagvari vne-
bis miyenebiT gamowveuli ziani anazRaurdeba arasaxel-
Sekrulebo (deliqturi) pasuxismgeblobis formiT.

14. saapelacio saCivris safuZvlebTan dakavSirebiT
palatam ganmarta Semdegi:

14.1. saqarTvelos mTavrobis 2007 wlis 24 martis #53
dadgenileba ar iTvaliswinebs sarCos gaangariSebas, Tum-
ca, Tavad zianis anazRaurebis miznidan gamomdinare, rom-
lis arsi, swored, dazaralebulis kompensirebaSi mdgo-
mareobs, mxedvelobaSia misaRebi is Semosavali, romelic
dazaralebuls gaaCnda zianis miyenebamde organizaciaSi
muSaobisas da amis Semdgomi periodi, rodesac, Sromis una-
ris SezRudvis gamo, dazaralebuli veRar axerxebs muSa-
obas da mas ukve ar aqvs unari, miiRos Semosavali xelfa-
sis saxiT. aRniSnulis Sesabamisad,sarCos saxiT zianis
anazRaurebis gansazRvris kriteriums swored imdeni
xelfasi warmoadgens, rasac dazaralebuli iRebda dawe-
sebulebidan janmrTelobis dazianebamde Sromis unaris
dakargvis xarisxTan SefardebiT;

14.2. palatam miiCnia, rom deliqturi valdebulebidan
gamomdinare, pirs zianis anazRaureba SeiZleba, daekis-
ros mxolod im SemTxvevaSi, Tu arsebobs pasuxismgeblo-
bis dakisrebis kanoniT gaTvaliswinebuli winapirobebi:
ziani, zianis marTlsawinaaRmdego moqmedebiT miyenebis
faqti, marTlsawinaaRmdego moqmedebasa da zians Soris
mizezobrivi kavSiri da zianis mimyeneblis brali. am pi-
robebis erToblioba warmoadgens iuridiul Semadgenlo-
bas da Tundac erT-erTi maTganis ararseboba moTxovnis
dakmayofilebaze uaris Tqmis safuZvelia. gansaxilvel
SemTxvevaSi, zemoT CamoTvlili normis yvela winapiroba
arsebobda, mopasuxe aramarTlzomierad ar axorcieleb-
da mosarCelis sarCos odenobis gadaangariSebas elmav-
lis memanqanis TanaSemwis gazrdili xelfasis gaTvalis-
winebiT da mosarCele arasrulad iRebda misaReb sarCos,
riTac mas miadga ziani.

15. saapelacio sasamarTlos 2014 wlis 10 Tebervlis
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ganCineba sakasacio saCivriT gaasaCivra mopasuxem da mo-
iTxova misi gauqmeba im nawilSi, romliTac ucvlelad iq-
na datovebuli pirveli instanciis sasamarTlos gadawyve-
tileba da axali gadawyvetilebis miReba Semdegi safuZ-
vlebiT:

15.1. sasamarTlom arasworad ganmarta saqarTvelos
mTavrobis 2007 wlis 24 martis #53 mTavrobis dadgeni-
lebiT damtkicebuli `SromiTi movaleobis Sesrulebisas
muSakis janmrTelobisaTvis miyenebuli zianis anazRau-
rebis wesis pirveli muxlis pirveli nawili, radganac aR-
niSnuli norma exeba ara ukve daniSnuli sarCos anazRau-
rebas, aramed igi vrceldeba 2007 wlis 24 martidan orga-
nizaciaSi dasaqmebulis janmrTelobisaTvis miyenebuli
zianis anazRaurebaze. konkretul SemTxvevaSi, mosarCe-
les 1998 wlidan daniSnuli hqonda yovelTviurad sarCo
im dros arsebuli memanqanis saSualo xelfasidan da sa-
marTlebrivi safuZveli ukve daniSnuli sarCos gadaanga-
riSebisa, ar arsebobda.

15.2. sasamarTlos miTiTeba ssk-is 408-e muxlis pirvel
nawilze arasworia; aRniSnuli norma vrceldeba saxelSek-
rulebo an samoqalaqo kodeqiT gaTvaliswinebuli valde-
bulebis Seusruleblobidan gamomdinare zianis anazRa-
urebaze. misi moqmedeba ar SeiZleba gavrceldes janmrTe-
lobisaTvis vnebis miyenebis Sedegad zianis anazRaureba-
ze, radganac amave muxlis meore nawili specialuri nor-
maa, romelic Seexeba zianis anazRaurebas sxeulis dazia-
nebis an janmrTelobisaTvis vnebis miyenebis Sedegad yo-
velTviur sarCos gadaxdiT, xolo mosarCelis mier miTi-
Tebuli norma, ris safuZvelzec iTxovs daniSnuli sar-
Cos gadaangariSebas, amas ar iTvaliswinebs.

16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 21 ivlisis ganCinebiT sakasacio
saCivari dasaSvebad iqna cnobili sssk-is 391-e muxlis me-
5 nawilis `a~ qvepunqtis safuZvelze da, 408-e muxlis me-
same nawilis Tanaxmad, saqmis ganxilva dainiSna zepiri mos-
menis gareSe.

samotivacio nawili:
saqmis masalebis gacnoba, maTi Seswavla da analizi, mi-

Rebuli ganCinebis iuridiuli dasabuTebisa da saCivris
motivebis Semowmeba, sakasacio sasamarTlos SesaZleblo-
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bas aZlevs, gamoitanos daskvna gasaCivrebul nawilSi gan-
Cinebis gauqmebisa da axali gadawyvetilebiT am nawilSi
sarCelis dakmayofilebis Taobaze:

17. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul
SemTxvevaSi, saapelacio sasamarTlom sworad daadgina
saqmis faqtobrivi garemoebebi, magram samarTlebrivad ar
daasabuTa Tavisi daskvna mosarCelis uflebamonacvlis
sasargeblod Tanxis dakisrebis Taobaze. dasabuTeba im-
denad arasrulia, rom SeuZlebelia ganCinebis samarTleb-
rivi safuZvlianobis Semowmeba, riTac darRveulia sssk-
is 394-e muxlis `e~ qvepunqtis moTxovna.

17.1. dadgenilia, rom gardacvlili dasaqmebuli iyo
sarkinigzo dargSi, kerZod, mopasuxisadmi daqvemdebare-
bul sawarmo filialis xaSuris salokomotivo depoSi el-
mavlis memanqanis TanaSemwed. man, 1988 wlis 25 maiss war-
moebaSi, samsaxurebrivi movaleobis Sesrulebis dros,
ubeduri SemTxvevis Sedegad, miiRo sawarmoo travma da
dakarga profesiuli Sromis unari 100%-iT. saqarTvelos
Sromis kanonTa kodeqsis [1973 wlis redaqcia] 139-e mux-
lis Tanaxmad, Sromis jansaRi da usafrTxo pirobebis uz-
runvelyofa ekisreboda damsaqmebels, anu mopasuxes. is
valdebuli iyo, dasaqmebuli uzrunveleyo janmrTelo-
bisaTvis maqsimalurad usafrTxo samuSao garemoTi. da-
saqmebis calkeul adgilebSi, maT Soris: sarkinigzo dar-
gSic, gansakuTrebuli yuradReba eqceoda dasaqmebulTa
janmrTelobis dacvisa da SenarCunebisaTvis calkeuli
RonisZiebebis gatarebas, amitom, sawarmoo travmis Sede-
gad dasaqmebulis janmrTelobisaTvis vnebis miyenebis
dros, sawarmos brali preziumirebuli iyo. am prezumci-
is gaqarwylebis tvirTi ki, mopasuxes ekisreboda, Sesaba-
misad, kasatoris argumenti, rom mas mosarCelis janmrTe-
lobisaTvis vnebis miyenebaSi brali ar miuZRvis, samar-
Tlebrivad dausabuTebelia, radganac saqmeSi ar arsebobs
bralis arsebobis varaudis uarmyofeli kanoniT dasaSve-
bi mtkicebuleba.

17.2. garda amisa, sakasacio sasamarTlo kasatoris yu-
radRebas miaqcevs imazec, rom am konkretul SemTxvevaSi
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davis sagania ara sarCos daweseba da Sesabamisad, am moT-
xovnis winapirobebis ganxorcielebis Semowmeba, aramed,
ukve daniSnuli sarCos gadaangariSeba. sawarmos braleu-
lobis sakiTxi unda ganxiluliyo sarCos dawesebisas da
ara ukve dawesebuli sarCos gadaangariSebisas. 1989 wels
dawesebuli sarCos samarTlebriv safuZvels ki, warmoad-
genda im droisaTvis moqmedi saqarTvelos Sromis kanon-
Ta kodeqsis 155-e muxli, romlis mixedviTac swored dam-
saqmebeli agebda pasuxs miyenebuli zianisaTvis [`saqar-
Tvelos kanonmdeblobis Sesabamisad sawarmoebi, dawese-
bulebebi, organizaciebi materialurad pasuxismgebelni
arian muSebisa da mosamsaxureebisaTvis miyenebuli zia-
nis gamo, rac gamowveulia SromiTi movaleobis Sesrule-
basTan dakavSirebiT maTi dasaxiCrebiT an janmrTelobis
sxvagvari vnebiT.~].

17.3. sakasacio sasamarTlo ver gaiziarebs kasatoris
mosazrebas ssk-is 408-e muxlis interpretaciasTan dakav-
SirebiT. am normis pirveli nawili zianis naturiT anazRa-
urebis princips [sawyisi mdgomareobis aRdgena] amkvid-
rebs da moTxovnis sxva damfuZnebel normebTan erTad
gamoiyeneba, rogorc saxelSekrulebo, ise arasaxelSek-
rulebo samarTalSi. rac Seexeba normis meore nawils, ro-
melic gamoiyena saapelacio sasamarTlom, es norma speci-
alurad adgens sxeulis dazianebiTa da janmrTelobisaT-
vis vnebis miyenebiT gamowveuli zianis anazRaurebis wess.
kanonmdeblis aseTi yuradReba ganpirobebulia sicoc-
xlisa da janmrTelobis uflebis, rogorc absoluturi
uflebebis, samarTlebrivi dacvis maRali standartebis
arsebobis aucileblobiT. es ki imas niSnavs, rom am ufle-
bebis darRveviT miyenebuli ziani anazRaurdeba saxel-
Sekrulebo urTierTobebis gareSec. saapelacio sasamar-
Tlom sworad miiCnia, rom mosarCeles ufleba hqonda, mo-
eTxova sarCos gadaangariSeba gazrdili xelfasis Sesaba-
misad, ramdenadac anazRaurebis mavaldebulebeli gare-
moebis, profesiuli daavadebis ararsebobisa da Sromis
unaris SenarCunebis pirobebSi, igi miiRebda gazrdil xel-
fass, anu gamoikveTa ziani miuRebeli Semosavlis saxiT
[ssk-is 411-e muxli], romelic kasatorisaTvis winaswar iyo
savaraudo da warmoadgens zianis gamomwvevi umoqmedo-
bis uSualo Sedegs (saTanado zomebis miuRebloba Sromis
jansaRi da usafrTxo pirobebis uzrunvelsayofad) [ssk-
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is 412-e muxli]. erT-erT saqmeze sakasacio palatam aR-
niSna Semdegi: `mocemuli davis sworad gadawyvetisaTvis
arsebiTi mniSvneloba hqonda im garemoebas, rom muSakma
miiRo sxeulis dazianeba sawarmoo travmis Sedegad da mas
waerTva profesiuli Sromis unari 80%-iT, samudamod. sa-
apelacio sasamarTlom ganmarta, rom sarCelis anazRau-
rebis mavaldebulebeli garemoebis arseboba, pirs ar-
Tmevs SesaZleblobas, hqondes samuSao da iRebdes Sesa-
bamis anazRaurebas. amasTan, sarCos miRebis ufleba war-
moadgens piris SesaZleblobas, aunazRaurdes ziani, rac
miiRo sawarmoo travmis saxiT. sarCos miRebiT xdeba pi-
risaTvis Semosavlis miRebis uzrunvelyofa sawarmoo
travmis ararsebobis pirobebSi SesaZlo Sromis anazRau-
rebis Sesabamisad. Tavad is garemoeba, rom, sawarmoo trav-
mis miRebis gamo, mosarCelem dakarga samuSao da Sesabami-
si anazRaurebis miRebis SesaZlebloba, Tavis mxriv, war-
moSobs safuZvlian da gonivrul varauds imasTan dakav-
SirebiT, rom sawarmoo travmis miuReblobis SemTxveva-
Si, muSaki ganagrZobda muSaobas da igi miiRebda gazrdil
xelfass~. ix.saqme #as-1033-991-2014, 20.10.2014.

rac Seexeba, saqarTvelos mTavrobis 2007 wlis 24 mar-
tis #53 dadgenilebis `SromiTi movaleobis Sesrulebi-
sas muSakis janmrTelobisaTvis miyenebuli zianis anaz-
Raurebis wesis Sesaxeb~ debulebebis gamoyenebas, rome-
lic Zaladakargulia 2013 wlis 1 martidan saqarTvelos
mTavrobis 2013 wlis 1 martis #45 dadgenilebiT, saape-
lacio sasamarTlom am dadgenilebaze yuradReba gaamax-
vila mxolod imitom, rom kasatori moTxovnis gamomric-
xav SesagebelSi eyrdnoboda mis debulebebs da sworad
aRniSna, rom am davis mosawesrigeblad gamoyenebuli un-
da yofiliyo samoqalaqo kodeqsis normebi.

17.4. dadgenilia, rom mosarCele saqmeze saboloo ga-
dawyvetilebis miRebamde, 2013 wlis 16 oqtombers, gar-
daicvala. saapelacio sasamarTlom ssk-is 408-e muxlis
pirveli da meore nawilebis, sssk-is 92-e, 272-e muxlis pir-
veli nawilis `e~ punqtis Tanaxmad, yovelTviuri sarCos
mopasuxisaTvis dakisrebis nawilSi samarTlebrivi urTi-
erTobidan gamomdinare, uflebamonacvleoba dauSveblad
miiCnia (am nawilSi miRebuli ganCineba gasaCivrebuli ar
aris).

17.5. marTalia, sasamarTlom 2015 wlis 10 Tebervlis sa-
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oqmo ganCinebiT dazaralebulis uflebamonacvled mopa-
suxisaTvis erToblivi miuRebeli sarCos sxvaobis, 15 700
laris, dakisrebis nawilSi mowinaaRmdege mxare cno, mag-
ram materialursamarTlebrivi TvalsazrisiT ar daasabu-
Ta uflebamonacvlis sasargeblod Tanxis dakisreba. mo-
cemul SemTxvevaSi, saapelacio sasamarTlos unda gamoe-
yenebina kanonis safuZvelze moTxovnis uflebis gadas-
vlisa da samemkvidreo samarTlis momwesrigebeli norme-
bi.

17.6. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamar-
Tlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar ar-
sebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZvlebi. vinai-
dan am SemTxvevaSi ar arsebobs saqmis saapelacio sasamar-
TloSi xelaxla gansaxilvelad dabrunebis safuZvlebi,
sakasacio palata uflebamosilia saqmeze dadgenili faq-
tobrivi garemoebebis gaTvaliswinebiT TviTon miiRos ga-
dawyvetileba, saxeldobr:

a) mosarCelis qonebaze samkvidro gaixsna 2013 wlis 16
oqtombers [ssk-is 1319-1320-e muxlebi].

b) samkvidro masaSi sxva qonebasTan erTad Sedioda mo-
pasuxisagan erToblivi miuRebeli sarCos sxvaobis, 15 700
laris, moTxovnis uflebac [ssk-is 1328-e muxlis pirveli
nawilis pirveli winadadeba].

g) uflebamonacvle gardacvlilis Svilia da, Sesabami-
sad, misi kanonismieri (pirveli rigis) memkvidrea [ssk-is
1336-e muxli]

d) man kanoniT dadgenil vadaSi miiRo samkvidro da,
Sesabamisad, notariusma 2014 wlis 25 ivliss gasca sam-
kvidro mowmoba [ssk-is 1421-e muxlis pirveli da meore
nawilebi da 1499-e muxli].

17.7. amrigad, adgili aqvs kanonis ZaliT moTxovnis uf-
lebis gadasvlas uflebamonacvleze. dadgenilia, rom
2013 wlis 16 oqtombrisaTvis mopasuxis davalianeba mo-
sarCelis winaSe miuRebeli sarCos sxvaobis saxiT Sead-
genda 15 700 lars. amasTan, ar arsebobs am moTxovnis uf-
lebamonacvleze gadasvlis gamomricxavi garemoebebi
[ssk-is 199-e muxlis pirveli nawili].

zemoaRniSnulidan gamomdinare, ssk-is 1328-e muxlis
pirveli nawilis (`samkvidro qoneba Seicavs mamkvidreb-
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lis, rogorc qonebrivi uflebebis, ise movaleobebis er-
Tobliobas, romelic mas hqonda sikvdilis momentisaT-
vis~) da 198-e muxlis pirveli nawilis meore winadadebis
(`moTxovnebi da uflebebi axal pirze gadadis iseTsave
mdgomareobaSi, rogorSic isini Zveli mflobelis xelSi
iyvnen~) safuZvelze, mopasuxe valdebulia, gardacvli-
lis uflebamonacvles gadauxados erToblivi miuRebe-
li sarCos sxvaoba 15 700 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 410-e,

411-e, 243-244-e, 248-249-e muxlebiT da

g a d a w y v i t a:

1. ss `s-s r-is~ sakasacio saCivari dakmayofildes nawi-
lobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 10 Tebervlis ganCinebis
sarezolucio nawilis pirveli punqti da miRebul iqnes
axali gadawyvetileba;

3. z-o m-is (uflebamonacvle g-l m-s) sarCeli ss `s-s r-
is~ erToblivi miuRebeli sarCos sxvaobis, 15 700 laris
(saqarTvelos sagadasaxado kodeqsiT gansazRvruli sa-
Semosavlo ganakveTis gaTvaliswinebiT) dakisrebis nawil-
Si dakmayofildes;

4. ss `s-s r-as~ z-o m-is (uflebamonacvle g-l m-s) sasar-
geblod daekisros erToblivi miuRebeli sarCos sxvao-
bis _ 15 700 laris gadaxda, saqarTvelos sagadasaxado ko-
deqsiT gansazRvruli saSemosavlo ganakveTis gaTvalis-
winebiT;

5. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 10 Tebervlis ganCineba danarCen
nawilSi darCes ucvlelad;

6. sakasacio saCivarze saxelmwifo baJi gadaxdilia;
7. gadawyvetileba sabolooa da ar gasaCivrdeba.
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zianis anazRaureba miuRebeli
SemosavlisaTvis

gadawyvetileba
saqarTvelos saxeliT

#as-459-438-2015 7 oqtomberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
2. sasarCelo moTxovna da sarCelis safuZvlebi:
2.1 Sps `M-ma~ sarCeli aRZra sasamarTloSi Sps `b.-i p.-

as~ mimarT, romliTac moiTxova nasyidobis winare xelSek-
rulebis safuZvelze gadaxdili mSenebare farTis Rire-
bulebis _ 459,000 aSS dolaris, `bes~ ormagi odenobiT _
20,000 aSS dolaris, zianis saxiT, mSenebare farTis Rire-
bulebis gadasaxdelad bankidan miRebuli kreditis sar-
geblis _ 61,310 aSS dolaris, miuRebeli Semosavlis _
118,575 aSS dolaris (weliwadSi 22,950 aSS dolari, sarCe-
lis dakmayofilebis SemTxvevaSi, TveSi _ 1912.5 aSS dola-
ri), pirgasamtexlos _ 41,310 aSS dolarisa da im Semosav-
lis anazRaureba, romelsac mopasuxe usafuZvlod iRebs
misi kuTvnili qonebis gamoyenebiT (gaqiravebiT) 2010 wlis
ianvridan sarCelis aRZvris momentisaTvis, kerZod,
384,000 aSS dolaris da gadawyvetilebis aRsrulebamde
TveSi _ 8,000 aSS dolaris gadaxda.

2.2 sarCelis faqtobriv garemoebad miTiTebulia, rom
30.04.2008w.-s mxareebs Soris gaformda `uZravi qonebis wi-
nare nasyidobis #S1/5-170 xelSekruleba~, romlis safuZ-
velze Sps `b.-i p.-as~ mosarCelisaTvis sakuTrebaSi unda
gadaeca q.b-Si, W.-is q. #5-Si mSenebare mravalfunqciuri
kompleqsis pirvel sarTulze, me-6 da me-8 RerZebs Soris
arsebuli komerciuli farTi (170m2) xelSekrulebiT dad-
genili wesiTa da pirobebiT, razec unda gaformebuliyo
ZiriTadi xelSekruleba.
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nasyidobis winare xelSekrulebis me-6 muxlis pirve-
li nawilis Sesabamisad, myidvels valdebulebis Sesru-
lebis uzrunvelsayofad gamyidvelisaTvis `bes~ saxiT un-
da gadaexada 10,000 aSS dolaris ekvivalenti lari, rac
CaiTvleboda nasyidobis sagnis safasurSi, xolo darCe-
nili Tanxa _ 449,000 aSS dolaris ekvivalenti lari unda
gadaxdiliyo Semdegi grafikis Sesabamisad: 24,000 aSS do-
lari _ ara ugvianes 2008 wlis 12 maisisa; 52,250 aSS dolari
_ ara ugvianes 2008 wlis 12 ivnisisa; 52,250 aSS dolari _
ara ugvianes 2008 wlis 12 ivlisisa; 52,250 aSS dolari _ ara
ugvianes 2008 wlis 12 agvistosi; 52250 aSS dolari _ ara-
ugvianes 2008 wlis 12 seqtembrisa. nasyidobis winare xel-
Sekrulebis me-4 muxlis Sesabamisad, mravalfunqciuri
kompleqsis mSenebloba unda dasrulebuliyo 2009 wlis
25 ivlisisaTvis.

2.3 mosarCelem aRniSna, rom mSenebare farTis Rirebu-
leba _ 459,000 aSS dolaris ekvivalenti lari srulad ga-
daixada. mopasuxem ki, xelSekrulebiT gaTvaliswinebul
vadaSi mSenebloba ar daasrula, 2010 wels mSeneblobis
dasrulebis Semdgomac myidvels xelSekrulebiT gaTva-
liswinebuli aSenebuli farTi ar gadasca da mosarCeles
arc mSeneblobis dasrulebis Sesaxeb Seatyobina, riTac
daarRvia `uZravi qonebis winare nasyidobis #S1/5-170
xelSekrulebis~ me-4 muxlis me-3 nawilisa da me-10 mux-
lis moTxovnebi.

mosarCelis miTiTebiT, `uZravi qonebis winare nasyi-
dobis #S1/5-170 xelSekrulebis~ dadebisas, #S1/5-170 ko-
merciul farTs, proeqtis Sesabamisad, gaaCnda Sesasvle-
lebi, rogorc W-is, ise, b-is quCidan, foie _ me-5 da me-6
RerZebs Soris da foies zeviT me-2-me-3 sarTulebis do-
neze _ Ria sivrce, rac komerciuli farTis unikaluri ma-
xasiaTebels da mosarCelis mxridan nasyidobis winare
xelSekrulebis dadebis mTavar interess warmoadgenda,
vinaidan am farTSi mosarCeles dagegmili hqonda erT-er-
Ti brendis _ ̀ K-is~ mier warmoebuli mamakacis tansacmliT
vaWrobis eqskluziuri prestiJuli obieqtis mowyoba. mo-
pasuxem #S1/5-170 komerciuli farTis faqtobrivi mesa-
kuTris (mosarCelis) Tanxmobis gareSe da am ukanasknelis
interesebis sazianod gaauqma farTSi Sesasvleli b-is qu-
Cidan, gaauqma agreTve, saerTo sargeblobis foie da mis
Tavze arsebuli sivrce iq mopasuxis mier damatebiTi ko-
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merciuli farTebis mowyobiT, riTac #S1/5-170 komerci-
ulma farTma dakarga Tavisi pirvandeli saxe da daniSnu-
leba, potenciur momxmarebels SeezRuda obieqtSi Tavi-
suflad moxvedris, gamofenili nimuSebis daTvalierebis
SesaZlebloba da sareklamo sivrce. nasyidobis winare
xelSekrulebiT gaTvaliswinebuli #S1/5-170 komerciu-
li farTi dReis mdgomareobiT mdebareobs gasarTobi cen-
tris sargeblobaSi arsebul erTian farTSi da ar Seesaba-
meba `uZravi qonebis winare nasyidobis #S1/5-170 xelSek-
rulebiT~ gaTvaliswinebuls. mopasuxis mier ganxorcie-
lebuli gadakeTebis Sedegad, mosarCeles moespo SeZeni-
li komerciuli farTis saukeTeso da efeqturi gamoyene-
bis SesaZlebloba (kompania `K-m~ Sewyvita xelSekruleba
mosarCelesTan).

mosarCelem ganmarta, rom mSenebare farTis Rirebu-
lebas ixdida ss ̀ p. bankidan~ kreditis saxiT miRebuli Tan-
xiT. kreditis miRebisaTvis procentis saxiT gadaxdilma
Tanxam Seadgina 61,310 aSS dolari.

2.4 amasTan, mosarCelis miTiTebiT, man ver miiRo
459,000 aSS dolaris sargebeli, rasac miiRebda minimalu-
ri wliuri 5%-iani sabanko procentis saxiT 2008 wlis seq-
tembridan dRemde da weliwadSi Seadgens 22,950 aSS do-
lars, xolo sarCelis sasamarTloSi Setanis momentisaT-
vis _ 118,575 aSS dolars.

2.5 agreTve, mosarCelem miuTiTa, rom mopasuxem ar Se-
asrula xelSekrulebiT nakisri valdebuleba, ris gamoc,
`bes~ saxiT gadaxdili 10,000 aSS dolari ormagad unda da-
ubrunos

2.6 pirgasamtexlos saxiT, mosarCelem moiTxova 459,000
aSS dolaris 0.1% yoveli vadagadacilebuli dRisaTvis,
90 dRis ganmavlobaSi, rac jamSi, 41,310 aSS dolaria.

2.7 agreTve, mosarCelem miiCnia, rom mopasuxe usafuZ-
vlod gamdidrda 384,000 aSS dolariT. saxeldobr, 2010
wlis ianvridan mopasuxe sxvadasxva subieqtebze, maT So-
ris, ucxo firmebze (indoelebze) aqiravebda farTs, amJa-
mad ki, farTi grZelvadiani ijariT gadacemuli aqvs Sps
`w-sa da S-ze~. pirvel etapze, saijaro Tanxa Seadgenda Tve-
Si 8,000 aSS dolars, SemdgomSi zrdis perspeqtiviT.

3. mopasuxis pozicia:
3.1 mopasuxem sarCeli ar cno da ganmarta, rom kompleq-

si `b-i p-a~ Sedgeboda e.w. komerciuli da sacxovrebeli
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blokebisagan. mxareTa Soris gaformebuli `uZravi qone-
bis winare nasyidobis #S1/5-170 xelSekruleba~ Seexebo-
da komerciul blokSi ganTavsebul uZrav qonebas. komer-
ciul blokSi samSeneblo-samontaJo samuSaoebi dasrul-
da xelSekrulebiT gaTvaliswinebul vadaSi _ 25.07.2009w-
s, xolo kompleqsis Sida saremonto da mosapirkeTebeli
samuSaoebi dasrulda 2010w-s da amave wels Sevida eqsplu-
ataciaSi komerciuli bloki. xelSekrulebis me-4 muxlis
me-3 punqtiT gaTvaliswinebulia ara mSeneblobis dasru-
lebis Sesaxeb myidvelisaTvis informaciis miwodeba, ara-
med, nasyidobis ZiriTadi xelSekrulebis dadebis Sesa-
xeb mzaobis dafiqsireba.

3.2 mopasuxis miTiTebiT, mosarCelisaTvis, iseve, ro-
gorc nebismieri sxva mSenebare kompleqsSi uZravi qone-
bis SemZenisaTvis, cnobili iyo samSeneblo samuSaoebis
mimdinareobisa da misi dasrulebis Sesaxeb. misTvis cno-
bili iyo mopasuxis mzadyofnac, dadebuliyo nasyidobis
ZiriTadi xelSekruleba jer kidev, 2011w-is dasawyisidan.
miuxedavad mosarCelis ara erTi gafrTxilebisa, gafor-
mebuliyo nasyidobis ZiriTadi xelSekruleba, mosarCe-
le Tavidanve cdilobda, Tavi aeridebina nasyidobis Zi-
riTadi xelSekrulebis gaformebisaTvis.

3.3 mopasuxem aRniSna, rom mosarCele yovelTvis cdi-
lobda werilebSi daefiqsirebina ararsebuli faqtebi.
xelSekrulebis Sewyvetamde periodis ganmavlobaSi mo-
sarCelisaTvis gadasacemi uZravi qoneba srulad Seesaba-
meboda, rogorc nasyidobis winare xelSekrulebis me-9
muxliT, ise, proeqtiT gaTvaliswinebul moTxovnebs.

3.4 mopasuxis miTiTebiT, mosarCelis mier warmodgeni-
li eqspertis daskvna iTvaliswinebda ara xelSekrulebis
Sewyvetamde uZravi qonebis mdgomareobas, aramed misi eq-
spertizis Catarebis momentisaTvis (14.07.2013w.) arsebul
mdgomareobas. mxareebs Soris nasyidobis winare xelSek-
ruleba Sewyda swored mosarCelis mier nasyidobis Ziri-
Tadi xelSekrulebis gaformebis valdebulebis Seusru-
leblobis gamo.

3.5 mopasuxem miiCnia, rom sakredito xelSekrulebi-
dan ar irkvevoda sesxis swored kompleqs `b-i p-aSi~ arse-
buli uZravi qonebis SesaZenad gacemis faqti. amasTan, ro-
gorc wesi, uZravi qonebis SesaZenad aRebuli sesxis uz-
runvelsayofad ipoTekiT itvirTeba SesaZeni uZravi qo-
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neba da Sps `b-i p-a~ nasyidobis winare xelSekrulebis far-
glebSi klientis sesxis uzrunvelsayofad yovelTvis
ipoTekiT tvirTavda jer kidev mis sakuTrebaSi arsebul
uZrav qonebas, rac konkretul SemTxvevaSi, ar momxdara.

3.6 mxaris mosazrebiT, mosarCeles 459,000 aSS dolari
gadaxdili aqvs uZravi qonebis SeZenis mizniT, Sesabami-
sad, mis interess warmoadgenda uZravi qonebis SeZena da
ara nasyidobis safasuris bankSi anabarze ganTavseba da
sargeblis miReba. mosarCelisaTvis, rogorc xelSekrule-
biT, ise, misTvis gagzavnili werilebidan cnobilia mis mi-
er gadaxdili Tanxis ukan dabrunebis pirobebi.

3.7 mopasuxem aRniSna, rom mxareTa Soris gaformebuli
xelSekrulebis 5.4 punqtis Tanaxmad, `be~ rCeba gamyid-
vels da darCenili Tanxa daubrundeba myidvels nasyido-
bis sagnis mesame pirisaTvis miyidvis Semdeg. nasyidobis
sagnis mesame pirisaTvis winamdebare xelSekrulebis me-8
muxlis pirveli punqtiT gaTvaliswinebul fasze nakleb
fasad miyidvis SemTxvevaSi, myidveli valdebulia, gam-
yidvels gadauxados sxvaoba. aRniSnuli danawesidan ga-
momdinare, myidvelis mier gadaxdili Tanxis ukan dabru-
nebis valdebuleba jer ar warmoSobila, radgan mesame pirs
uZravi qoneba ar SeuZenia. uZravi qonebis winare nasyido-
bis xelSekruleba daarRvia swored mosarCelem, ris ga-
moc, xelSekrulebiT gaTvaliswinebuli pirgasamtexlos
gadaxdis valdebuleba mas ekisreba. saqmis masalebiT ar
dasturdeba ijariT qonebis gadacemis faqti, sarCelze
TandarTuli ijaris xelSekruleba gaformebulia
01.11.2012w-s.

4. pirveli instanciis sasamarTlos daskvnebze mi-
TiTeba:

4.1 baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 15 ivlisis gadawyvetilebiT Sps `M-
is~ sarCeli nawilobriv dakmayofilda. Sps `b-i p-as~ Sps
`M-is~ sasargeblod daekisra winare nasyidobis xelSek-
rulebis safasuris _ 459,000 aSS dolarisa da pirgasam-
texlos _ 41,310 aSS dolaris gadaxda. sarCeli moTxovnis
darCenil nawilSi ar dakmayofilda.

5. saapelacio saCivris moTxovna
5.1. gadawyvetileba saapelacio wesiT gasaCivrda Sps

`M-is~ mier, romelmac moiTxova, baTumis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2014 wlis 15 ivli-
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sis gadawyvetilebis gauqmeba sarCelis dakmayofilebaze
uaris Tqmis nawilSi da axali gadawyvetilebis miRebiT
sarCelis dakmayofileba, kerZod: a) mSenebare farTis Ri-
rebulebis gadasaxdelad bankidan aRebuli kreditis sar-
geblis _ 61,310 aSS dolaris; b) im Semosavlis anazRaure-
ba, romelsac mopasuxe usafuZvlod iRebs misi kuTvnili
qonebis gamoyenebiT (gaqiravebiT), romlis odenoba 2010
wlis ianvridan sarCelis aRZvris momentisaTvis Seadgens
384,000 aSS dolaris ekvivalents larSi da gadawyvetile-
bis aRsrulebamde yovelTviurad 8,000 aSS dolaris ekvi-
valents larSi; g) miuRebeli Semosavlis, kerZod, nasyi-
dobis safasuris anabarze ganTavsebis SemTxvevaSi, wli-
ur 5%-s, rac sarCelis aRZvris momentisaTvis Seadgens
118,575 aSS dolaris ekvivalents larSi da yovelTviurad
_ 1,912.5 aSS dolaris ekvivalents larSi.

5.2. agreTve, saapelacio saCivari waradgina Sps `b-i p-
am~, romelmac moiTxova gasaCivrebuli gadawyvetilebis
gauqmeba da axali gadawyvetilebis miRebiT, sarCelis dak-
mayofilebaze uaris Tqma.

6. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili da faqtobriv-samarTlebrivi safuZvlebi:

6.1 quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 25 Tebervlis gadawyvetilebiT
saapelacio saCivrebi nawilobriv dakmayofilda. gasaCiv-
rebuli gadawyvetileba miuRebeli Semosavlis dakisre-
baze uaris Tqmisa da pirgasamtexlos dakisrebis nawilSi,
gauqmda da am nawilSi, miRebul iqna axali gadawyvetile-
ba, Sps `b-i p-as~ daekisra Sps `M-is~ sasargeblod miuRebe-
li Semosavlis _ 39,652,5 aSS dolaris gadaxda sarCelis
Setanis momentisaTvis, xolo sarCelis aRZvridan _ 2013
wlis 26 dekembridan yovelTviurad _ 1,912,5 aSS dolaris
anazRaureba gadawyvetilebis aRsrulebamde, aseve, pir-
gasamtexlos _ 28,917 aSS dolaris gadaxda Semdeg garemo-
ebaTa gamo:

6.2 pirvel rigSi, saapelacio sasamarTlom miuTiTa, rom
`bes~ dakisrebaze uaris Tqmis nawilSi, saqalaqo sasamar-
Tlos gadawyvetileba arc erTi mxaris mier ar gasaCivre-
bula da am nawilSi, igi kanonier ZalaSi iyo Sesuli.

6.3 Sps `M-is~ saapelacio saCivris nawilobrivi dakma-
yofilebis faqtobriv-samarTlebriv safuZvlad ki, miTi-
Tebulia Semdegi:
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_ #S1/5-170 komerciuli farTi, romelic ganTavsebu-
li iqneboda q. b-Si, W-is q. #5-Si mSenebare kompleqsis pir-
vel sarTulze, me-6 da me-8 RerZebs Soris (170m2 saerTo
farTiT) Sps `b-is p-am~ gaasxvisa 400 000 aSS dolarad.

_ saapelacio sasamarTlos sxdomaze Sps `b-is p-am~ gan-
marta, rom igi Tanaxma iyo, gadaexda 390 000 aSS dolari
Sps `M-sTvis~.

_ 30.04.2008w-s Sps `M-s~ (myidveli) da Sps `b-i p-as~ (gam-
yidveli) Soris gaformebuli `uZravi qonebis nasyidobis
winare #S1/5-170 xelSekrulebiT~ warmoiSva nardobis sa-
marTlebrivi urTierToba. mxareebs Soris dadebuli xel-
Sekrulebis Tanaxmad, Sps `b.-i p.-asagan~ mosarCeles unda
mieRo #S1/5-170 komerciuli farTi, romelic ganTavse-
buli iqneboda q. b-Si, W-is q. #5-Si mSenebare kompleqsis
pirvel sarTulze, me-6 da me-8 RerZebs Soris (170m2 saer-
To farTiT), Sesabamisi sazRauris sanacvlod.

mosarCelem SeukveTa komerciuli farTi mSenebare ze-
moxsenebul misamarTze mSenebare kompleqsSi e.i. SemkveT-
ma SeukveTa konkretul misamarTze mdebare mSenebare
kompleqsSi, konkretul sarTulze ganTavsebuli gansaz-
Rvruli farTi (komerciuli) da gadaixada misi Rirebule-
ba.

menardem xelSekrulebiT daTqmul vadaSi ar Seasru-
la nakisri valdebuleba da SeTanxmebuli pirobebis gaT-
valiswinebiT komerciuli farTis mosarCeleisaTvis ga-
dacema ver SeZlo, kerZod, xelSekrulebis 10.2 muxlis Ta-
naxmad, mopasuxe valdebuli iyo, mosarCelisaTvis gadae-
ca nivTobrivad unaklo sagani. xelSekrulebis sagnis
mdgomareoba sakuTrebis uflebis gadasvlis momentisaT-
vis SesabamisobaSi unda yofiliyo winamdebare xelSekru-
lebis me-9 muxliTa da proeqtiT gaTvaliswinebul nor-
mebTan. amasTan, mopasuxes mosarCelisaTvis keTilsindi-
sierebiT unda gaecno xelSekrulebis sagnis mdgomareo-
ba.

6.4 saapelacio palatam miiCnia, rom mopasuxe Sps `b-i p-
am~ valdebuleba droulad, jerovnad ar Seasrula, ris
gamoc, 04.04.2012w-s meore mxarem calmxrivad Sewyvita
30.04.2008w-s dadebuli garigeba. Sesabamisad, saapelacio
sasamarTlom gaiziara Sps `M-s~ pozicia imis Taobaze, rom
man ganicada materialuri ziani, miuRebeli Semosavali,
romelsac igi miiRebda valdebuleba jerovnad rom Ses-
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rulebuliyo, kerZod, saapelacio sasamarTlom miuTiTa
samoqalaqo kodeqsis 361-e muxlis meore nawilze, 394-e
muxlis pirveli nawilze, 407-e muxlis pirvel nawilze,
411-e muxlze da miiCnia, rom valdebulebis darRveva zo-
gadi formulirebaa da igi SeiZleba sxvadasxva formiT ga-
moixatos, maT Soris, arajerovan SesrulebaSi. zianis mi-
yenebis faqtis, aseve, gancdili zianis odenobis damtki-
cebis tvirTi mosarCelis (kreditoris) mxarezea. miuRe-
beli Semosavlis anazRaurebis sakiTxis gadawyvetisas
mxolod obieqturi kriteriumebiT unda ganisazRvros zi-
anis anazRaureba ise, rom amas ar mohyves dazaralebulis
usafuZvlo gamdidreba. konkretul SemTxvevaSi, Sps `M-
ma~ ziani da misi odenoba daukavSira: a) mSenebare farTis
Rirebulebis gadasaxdelad bankidan miRebuli kreditis
gamo, procentebis saxiT gadaxdil Tanxas (61,310 aSS do-
laris ekvivalenti lari); b) mopasuxisaTvis gadaxdili mSe-
nebare farTis Rirebulebis sargeblian anabarze ganTav-
sebis Sedegad misaRebs Semosavals (wliuri 5%, rac sar-
Celis aRZvris momentisaTvis Seadgens 118575 aSS dolars,
weliwadSi _ 22950 aSS dolars, xolo, sarCelis dakmayo-
filebis SemTxvevaSi, TveSi _ 1912.5 aSS dolars); g) mopa-
suxis mier miRebul da misaReb Semosavals, romelsac es
ukanaskneli usafuZvlod iRebda da iRebs mosarCelis
kuTvnili qonebis gamoyenebiT/gaqiravebiT (TveSi 8000 aSS
dolaris odenobiT 2010 wlis ianvridan sasamarTloSi
sarCelis aRZvris momentisaTvis 384000 aSS dolaris ode-
nobiT, xolo, sarCelis dakmayofilebis SemTxvevaSi, ga-
dawyvetilebis aRsrulebamde yovelTviurad 8000 aSS do-
lari).

konkretul SemTxvevaSi, saapelacio sasamarTlom gan-
marta, rom normis miznebisaTvis miuRebelia Semosavali,
romlis miRebac prognozirebadi iyo konkretuli valde-
bulebiT-samarTlebrivi urTierTobis farglebSi, magram,
valdebulebis Seusruleblobis gamo, Sesabamisad, miuRe-
beli Semosavlis dakisrebis sakiTxis gadawyvetisas unda
Sefasdes Tavad im valdebulebis xasiaTi, romlis araje-
rovani Sesrulebis gamoc, mxare amgvari Semosavlis anaz-
Raurebas iTxovs.

amdenad, miuRebeli Semosavlis samarTlebrivi winapi-
robebi Semoifargleba konkretuli valdebulebiTi ur-
TierTobiT da damokidebulia xelSekrulebis jerovnad
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Sesrulebis Sedegad misaReb sargebelze.
saapelacio sasamarTlom aRniSna, rom erT SemTxveva-

Si, zianis nawilSi, mosarCele miuTiTebda, mSenebare far-
Tze gadaxdili Tanxis sxvagvarad gamoyenebaze, kerZod
ki, anabarze ganTavsebis SemTxvevaSi, saprocento sargeb-
lis miRebaze da meore SemTxvevaSi _ mSenebare farTze
Tanxis gadaxdis sanacvlod, bankidan miRebuli kreditis
gamo, gadaxdil procentze.

aRniSnulTan dakavSirebiT, saapelacio sasamarTlom
miuTiTa da amas arc mosarCele uaryofda rom farTis Ri-
rebuleba mosarCelem bankTan gaformebuli sesxis xel-
Sekrulebis meSveobiT gadaixada. yovelive aRniSnulis
gaTvaliswinebiT, sasamarTlosaTvis naTeli gaxda, rom
sesxad miRebul Tanxas mosarCele sxvagvarad ver gankar-
gavda.

6.5 rac Seexeba sesxze gadaxdil sargebels, mopasuxis
mxridan, valdebulebis jerovani Sesrulebis SemTxveva-
Sic ki, sakredito urTierTobis farglebSi mosarCele
valdebuli iyo gadaexada SeTanxmebuli procenti. amas-
Tan, Tavis mxriv, mxareebs Soris arsebuli xelSekrule-
ba, gadaxdili Tanxis sanacvlod mopasuxisgan sakuTreba-
Si gadaeces uZravi qoneba, gamoricxavda, imavdroulad,
nardobis xelSekrulebis farglebSi gadaxdili Tanxidan
sargeblis miRebis molodins, rac usafuZvlos xdida mo-
sarCelis moTxovnas miuRebeli Semosavlis saxiT zianis
anazRaurebasTan dakavSirebiT.

6.6 garda aRniSnulisa, usafuZvlod iqna miCneuli mo-
sarCelis moTxovna im zianze, romelic mopasuxis mier mi-
Rebul da misaReb Semosavals ukavSirdeboda.

sarCelis faqtobrivi safuZveli moTxovnis am nawilSi
iyo mosarCelis kuTvnili farTis gaqiravebiT (TveSi, 8000
aSS dolari) miRebuli da samomavlod misaRebi fuladi
saxsrebi, rac sasamarTlom ar gaiziara, imdenad ramdena-
dac, xelSekrulebiT gaTvaliswinebuli komerciuli far-
Ti, mxareTa Soris arsebuli xelSekrulebis Sewyvetis ga-
mo warmoadgenda da warmoadgens mopasuxis sakuTrebas,
rac avtomatur reJimSi gamoricxavda moTxovnis am nawil-
Si, sarCelis dakmayofilebis winapirobebs.

amdenad, saapelacio palatam miiCnia, rom mosarCelem
uzrunvelyo zianis miyenebisaTvis pasuxismgeblobis erT-
erTi mTavari safuZvlis, zianis arsebobis faqtisa da mi-
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si damadasturebeli mtkicebulebis wardgena, rac makva-
lificirebel niSans warmoadgenda samoqalaqo kodeqsis
411-e muxlis gamoyenebisaTvis da am nawilSi, sasarCelo
moTxovna unda dakmayofilebuliyo nawilobriv, kerZod,
ara im Tanxis farglebSi, rasac apelanti iTxovda, aramed
Semdegnairad:

_ 2008 wlis 30 aprils, Sps `M-s~ (myidveli) da Sps `b-i p-
as~ (gamyidveli) Soris gaformebuli `uZravi qonebis nas-
yidobis winare #S1/5-170 xelSekruleba~ Sewyda
04.04.2012w.-s. Sps `M~-s mier sarCeli Setanilia sasamar-
TloSi 26.12.2013w.-s. amdenad, arsebobs valdebulebis Se-
usrulebloba 1 wlis, 8 Tvisa da 22 dRis manZilze, miuRe-
beli Semosavalic am dReebis odenobiT unda ganisaz-
Rvros, sul, 627 dRe. ZiriTadi Tanxa, romlis dabruneba-
sac mosarCele moiTxovda 459,000 aSS dolars Seadgenda
(winare nasyidobis xelSekrulebidan gamomdinare).

saapelacio sasamarTlom udavod miiCnia, rom mosarCe-
lem ver miiRo Semosavali da mas SeeZlo, mieRo igi mopa-
suxes Tanxa droulad rom daebrunebina. saapelacio sasa-
marTlom aRniSna, rom mosarCeles SeeZlo, es Tanxa gane-
Tavsebia sargeblian angariSze da miiRebda wliur 5%-ian
sargebels anu, dRiurad igi miiRebda 62,87 aSS dolars,
yovelTviurad _ 1912,5 aSS dolars (62,87 aSS dolari X 30
dReze), xolo sul _ 627 dRis manZilze (1 wlis (365 dRe) +
8 Tvis + (240 dRe) da + 22 dRis manZilze) 39 652,5 aSS do-
lars.

Sesabamisad, saapelacio palatam CaTvala, rom Sps `M-
ma~ miuRebeli Semosavlis saxiT, miiRo swored am Tanxis
farglebSi ziani sarCelis Setanamde (627 dRe), xolo sar-
Celis aRZvris Semdeg yovelTviurad _ 1912,5 aSS dolari
(62,87 aSS dolari X 30 dReze).

zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlo mivida daskvnamde, rom Sps `b-i p-as~ unda dakisrebo-
da Sps `M-s~ sasargeblod miuRebeli Semosavlis saxiT, 39
652,5 aSS dolari sarCelis Setanamde, xolo sarCelis aR-
Zvridan, 2013 wlis 26 dekembridan yovelTviurad _ 1912,5
aSS dolari gadawyvetilebis aRsrulebamde.

saapelacio palatam usafuZvlod miiCnia mosarCelis
moTxovna im zianTan dakavSirebiT, romelic mosarCelis
kuTvnili farTis gaqiravebiT (TveSi 8000 aSS dolari) mi-
Rebul da samomavlod misaReb fulad saxsrebs exeba, rac
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saqalaqo sasamarTlom sworad ar gaiziara, ramdenadac
xelSekrulebiT gaTvaliswinebuli komerciuli farTi,
mxareTa Soris arsebuli xelSekrulebis Sewyvetis gamo,
warmoadgenda da warmoadgens mopasuxe `b-i p-as~ sakuT-
rebas, rac gamoricxavs, am kuTxiT mosarCelisaTvis zia-
nis miyenebis faqts.

6.7 rac Seexeba Sps `b-i p-as~ saapelacio saCivars, saape-
lacio palatam CaTvala, rom igi nawilobriv unda dakma-
yofilebuliyo.

saapelacio sasamarTlom ar gaiziara apelantis argu-
menti, rom mas valdebuleba ar daurRvevia da, Sesabami-
sad, pirgasamtexlos gadaxda ar ekisreboda da miuTiTa
xelSekrulebis me-5 muxlze, romlis Tanaxmad, mosarCe-
lis mier kanonieri safuZvlis gareSe ZiriTadi xelSek-
rulebis xelmoweraze uaris Tqmis SemTxvevaSi, gamyid-
vels ufleba hqonda dadgenili wesiT moeTxova pirgasam-
texlo Rirebulebis 0.1 procenti 90 kalendaruli dRis
ganmavlobaSi. udavo garemoebad iqna miCneuli, rom mopa-
suxe Sps `b-i p-am~ valdebuleba droulad da jerovnad ar
Seasrula, ris gamoc, meore mxarem Sewyvita xelSekrule-
ba. gasaCivrebuli gadawyvetilebiT Sps `b-i p-as~ Sps `M-s~
sasargeblod daekisra pirgasamtexlos _ 41,310 aSS dola-
ris gadaxda.

saapelacio sasamarTlos mosazrebiT, dakisrebuli
pirgasamtexlo Seusabamod maRali iyo da unda Semcire-
buliyo. Sesabamisad, saqmis ganmxilvelma sasamarTlom mi-
uTiTa samoqalaqo kodeqsis 420-e muxlze, romlis Sinaar-
sidan gamomdinare, xelSekrulebis dadebisas mxareebs
ufleba aqvT, SeTanxmdnen garkveuli Tanxis _ pirgasam-
texlos gadaxdaze im SemTxvevaSi, Tu movale ar Seasru-
lebs an arajerovnad Seasrulebs nakisr valdebulebas.
sasamarTlom aRniSna, rom miTiTebuli Tanxis odenobis
gansazRvras kanonmdebeli mxareTa SeTanxmebas miandobs,
Tumca aRniSnuli ar niSnavs, rom pirgasamtexlos dakis-
rebiT kreditorma araTanazomierad didi sargebeli mii-
Ros. amdenad, pirgasamtexlos odenoba SeuzRudavi ar
aris. sasamarTlo uflebamosilia, Seamciros igi davis kon-
kretuli garemoebebis Sesabamisad. amasTan, gasaTvalis-
winebelia is garemoebac, rom pirgasamtexlos mizania, kre-
ditoris darRveuli uflebis aRdgena da ara gamdidreba.
Sesabamisad, pirgasamtexlo unda iyos yovel konkretul
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SemTxvevaSi, valdebulebis darRvevis Tanazomieri da go-
nivruli. amdenad, SeiZleba iTqvas, rom pirgasamtexlos
odenobis Sesabamisobis gaTvaliswinebisas sasamarTlo
mxedvelobaSi iRebs valdebulebis darRvevis xasiaTs, aR-
niSnuliT gamowveul zians, mis Tanafardobas, mxareTa fi-
nansur mdgomareobas, mosarCelis ekonomikur interess.
agreTve, sxva obieqtur garemoebebs.

saapelacio sasamarTlom imsjela pirgasamtexlos ode-
nobis samarTlianobaze, mxedvelobaSi miiRo xelSekru-
lebis darRvevis xasiaTi, agreTve is garemoeba, mosarCe-
lem darRvevis Sedegad ra finansuri zarali ganicada, da
miiCnia, rom xelSekrulebaSi miTiTebuli pirgasamtexlo
unda Semcirebuliyo 0,07%-mde. Sesabamisad, `b-i p-as~ un-
da dakisreboda Sps `M-s~ sasargeblod pirgasamtexlos _
28,917 aSS dolaris (459 000 aSS dolaris 0,07%) gadaxda.

6.8 saapelacio sasamarTlom miiCnia, rom Sps `b-i p-as~
saapelacio saCivari winare nasyidobis xelSekrulebis sa-
fasuris _ 459,000 aSS dolaris dakisrebis nawilSi gadaw-
yvetilebis gauqmebis Sesaxeb usafuZvlo iyo.

saapelacio sasamarTlom daadgina, rom mxareebs Soris
dadebuli xelSekrulebis Tanaxmad, Sps `b-i p-asagan~ mo-
sarCeles unda mieRo #S1/5-170 komerciuli farTi, rome-
lic ganTavsebuli iqneboda q. b-Si, W-is q. #5-Si mSenebare
kompleqsis pirvel sarTulze, me-6 da me-8 RerZebs Soris
(saerTo farTiT 170 kv.m), Sesabamisi sazRauris sanacvlod.

mosarCelem SeukveTa komerciuli farTi mSenebare ze-
moxsenebul misamarTze mSenebare kompleqsSi e.i. SemkveT-
ma SeukveTa konkretul misamarTze mdebare mSenebare
kompleqsSi, konkretul sarTulze ganTavsebuli gansaz-
Rvruli farTi (komerciuli) da gadaixada misi Rirebule-
ba.

menardem xelSekrulebiT daTqmul vadaSi ar Seasru-
la nakisri valdebuleba da SeTanxmebuli pirobebis gaT-
valiswinebiT komerciuli farTis mosarCeleisaTvis ga-
dacema ver SeZlo, kerZod, xelSekrulebis me-10.2 muxlis
Tanaxmad, mopasuxe valdebuli iyo, mosarCelisaTvis ga-
daeca nivTobrivad unaklo sagani. xelSekrulebis sagnis
mdgomareoba sakuTrebis uflebis gadasvlis momentisaT-
vis SesabamisobaSi unda yofiliyo winamdebare xelSekru-
lebis me-9 muxliTa da proeqtiT gaTvaliswinebul nor-
mebTan. amasTan, mopasuxes, mosarCelisaTvis keTilsindi-
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sierebiT unda gaecno xelSekrulebis sagnis mdgomareo-
ba.

mosarCelis pretenzia mdgomareobda imaSi, rom xel-
Sekrulebis dadebisas #S1/5-170 komerciul farTs, pro-
eqtis Sesabamisad, gaaCnda Sesasvlelebi, rogorc W-is, ise
b.-is quCidan, foie me-5 da me-6 RerZebs Soris da am foies
zeviT (Tavze) 2-3 sarTulebis doneze Ria sivrce, rac ko-
merciuli farTis unikaluri maxasiaTebeli da misi mxri-
dan xelSekrulebis dadebis mTavari interesi iyo, vinai-
dan dagegmili hqonda komerciul farTSi erT-erTi bren-
dis `K~ mier warmoebuli mamakacis tansacmliT vaWrobis
eqskluziuri prestiJuli obieqtis mowyoba, Tumca misi-
ve interesebis sazianod gauqmda farTSi Sesasvleli b-is
quCis mxridan, gauqmda agreTve saerTo sargeblobis fo-
ie da mis Tavze arsebuli sivrce iq mopasuxis mier dama-
tebiTi komerciuli farTobis mowyobiT, SeizRuda obi-
eqtSi potenciuri momxmareblis Tavisuflad moxvedris
SesaZlebloba, sareklamo sivrce.

xelSekrulebiT nakisri valdebulebis darRvevis da-
sadastureblad, mosarCelem warmoadgina ssip levan sam-
xaraulis saxelobis sasamarTlo eqspertizis erovnuli
biuros 14.07.2013w.-is #... daskvna, romlis Tanaxmad q. b-
Si, W-is q. #5-Si, Sps `b-i p-as~ mier aSenebul mravalfun-
qciur kompleqsSi, Sps `M-s~ kuTvnili #S1/5-170 komer-
ciuli (170m2) farTis mimdebared, b-is quCis mxridan arse-
buli Sesasvleli, me-5, me-6 RerZebs Soris arsebuli foie
da mis zeviT (Tavze) me-2 sarTulze arsebuli sivrce ar
Seesabameba proeqtis moTxovnebs. amave daskvnis mixed-
viT, nasyidobis winare xelSekrulebiT (me-6, me-8 da `a~-
`d~ RerZebs Soris arsebuli 170m2 saerTo farTi) gaTva-
liswinebuli farTi arsebuli mdgomareobiT mdebareobs
gasarTobi centris sargeblobaSi arsebul erTian farTSi
da ar Seesabameba #S1/5-170 xelSekrulebiT gaTvaliswi-
nebuls. marTalia, daskvna momzadebulia 14.07.2013w.-s,
magram sasamarTlom yuradReba miaqcia eqspertis kvle-
viT nawils, saidanac irkvevoda, rom kvleva nawarmoebi
iyo wardgenili proeqtis, xelSekrulebisa da konkretu-
li farTebis naxazebis da q. b-is meriis mier gacemuli do-
kumentebiT. eqspertis mier kvleva nawarmoebia proeqtis
gaTvaliswinebiT.

amasTan, mosarCelis mier warmodgenilia, Sps `d.-a-is~



63

mier 11.09.2013w-s momzadebuli auditoriuli daskvna teq-
nikuri cvlilebebis uZravi qonebis Rirebulebaze moqme-
debis Sesaxeb, romlis Sesabamisad, q. b-Si, W-is q. #5-Si Sps
`b-i p-as~ mier aSenebuli mravalfunqciuri kompleqsis
pirvel sarTulze proeqtiT gaTvaliswinebuli mimdeba-
re saerTo sargeblobis foies, b-is quCis mxridan Sesas-
vlelis da am foies zeviT (Tavze) me-2-me-3 sarTulebze
arsebuli sivrcis mospobam imoqmeda miTiTebuli obieq-
tis sabazro Rirebulebaze da misi savaraudo Rirebule-
ba, misi mosargeblis saukeTeso da efeqturi gamoyenebis
SesaZleblobebidan gamomdinare, saorientaciod Semcir-
da 10-15%-iT.

sawinaaRmdego garemoebis damadasturebeli mtkicebu-
leba saqmeSi warmodgenili ar yofila.

6.9 samoqalaqo kodeqsis 316-e muxlis pirveli nawilis,
317-e muxlis pirveli nawilis, 629-e muxlis pirveli nawi-
lis Sesabamisad, saapelacio palatam gaiziara sasamar-
Tlos msjeloba, rom marTalia, saqmeSi warmodgenili xel-
Sekrulebis saxelwodebaa uZravi qonebis nasyidobis wi-
nare xelSekruleba, magram Tavisi arsidan gamomdinare,
is warmoadgens nardobis xelSekrulebas. amgvari Sefase-
bisas sasamarTlom miuTiTa samoqalaqo kodeqsis 477-e
muxlis pirvel nawilze, amave kodeqsis 629-e muxlis pir-
vel nawilze da ganmarta, rom nardobis xelSekrulebas
gaaCnia arsebiTi niSnebi, riTac igi gansxvavdeba nasyido-
bis xelSekrulebisagan.

saapelacio palatam gaiziara sasamarTlos msjeloba,
rom konkretul SemTxvevaSi, yuradReba unda gamaxvil-
des im arsebiT niSnebze, romlebsac mniSvneloba eniWebo-
da am davis gadawyvetisaTvis, kerZod, nasyidobis xelSek-
rulebisaTvis damaxasiTebelia gamyidvelis mier myidve-
lisaTvis xelSekrulebis sagnis gadacema. nardobis xel-
SekrulebisaTvis damaxasiaTebelia, upirveles yovlisa,
samuSao procesis dasaxva, gansazRvra da a.S. imis gaTva-
liswinebiT, rom nasyidobis xelSekruleba da nardobis
xelSekruleba orive warmoadgenen kauzaluri tipis xel-
Sekrulebebs, aucilebelia dadgindes xelSekrulebis sa-
fuZveli, mizani, romlis gareSe SeuZlebelia konkretu-
li xelSekrulebis saxesTan dakavSirebuli daskvnebis ga-
keTeba da, Sesabamisad, qonebrivi pasuxismgeblobis gan-
sazRvra. nardobis xelSekruleba miznad isaxavs Semkve-
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TisaTvis samuSaos Sedegis gadacemas, amitom menardes
ekisreba am Sedegis miRwevis riskic. nardobis xelSekru-
lebis sagans warmoadgens SromiTi saqmianobis Sedegi, ma-
Sin, rodesac nasyidobis xelSekrulebis mizania qonebis
sakuTrebaSi gadacema. amgvari msjelobis gaTvaliswine-
biT xelSekrulebis Sinaarsis dadgenisaTvis ar aris sak-
marisi formalur niSnebze yuradRebis gamaxvileba, Se-
saZlebelia garegnuli gamoxatuleba qmnides nasyidobis
an nardobis xelSekrulebad miCnevis safuZvels, magram
mTavari da mniSvnelovania mxareTa neba da faqtobrivad
arsebuli ufleba-valdebulebebi, rac SeiZleba gansxvav-
debodes formalurad arsebuli urTierTobisagan da qmni-
des sxva garigebiT warmoSobili urTierTobis safuZvels.

samoqalaqo kodeqsis 50-e muxlis, 327-e muxlis pirve-
li nawilis gaTvaliswinebiT saapelacio sasamarTlom swo-
rad miiCnia, rom 30.04.2008w.-s Sps `M-s~ (myidveli) da Sps
`b-i p-as~ (gamyidveli) Soris dadebuli garigebiT (#S1/5-
170 uZravi qonebis nasyidobis winare xelSekruleba) war-
moiSva nardobis samarTlebrivi urTierToba.

6.10 saapelacio sasamarTlos miTiTebiT, samoqalaqo
kodeqsis 405-e muxli ganamtkicebs im pirobebsa da gare-
moebebs, romelTa arsebobis SemTxvevaSi mxares SeuZlia,
gamoiyenos xelSekrulebidan gasvlis ufleba, esenia val-
debulebis Sesrulebaze damatebiTi vadebis gasvla da in-
teresis dakargva valdebulebis darCenili nawilis mi-
marT. Tu xelSekrulebis erTi mxare arRvevs ormxrivi
xelSekrulebidan gamomdinare valdebulebas, maSin xel-
Sekrulebis meore mxares SeuZlia, uari Tqvas xelSekru-
lebaze valdebulebis SesrulebisaTvis mis mier damate-
biT gansazRvruli vadis uSedegod gasvlis Semdeg. Tu
valdebulebis darRvevis xasiaTidan gamomdinare, ar ga-
moiyeneba damatebiTi vada, maSin damatebiTi vadis gansaz-
Rvras uTanabrdeba gafrTxileba, Tuki valdebuleba mxo-
lod nawilobriv dairRva, maSin kreditors SeuZlia, uari
Tqvas xelSekrulebaze mxolod im SemTxvevaSi, Tu val-
debulebis darCenili nawilis Sesrulebam misTvis dakar-
ga interesi. xelSekrulebidan gasvla calmxrivi nebis ga-
movlenis saSualebiT xorcieldeba da misTvis ar aris au-
cilebeli, meore mxaris Tanxmoba. calmxrivi uaris Tqma
xelSekrulebaze SesaZlebelia, Tu es daSvebulia kano-
niT an mxaris aseTi ufleba gaTvaliswinebulia xelSek-
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rulebiT. xelSekrulebaze uaris Tqma mxareTa SeTanxme-
biTac aris SesaZlebeli. aRniSnuli norma mxares, rome-
lic asrulebs xelSekrulebas, aniWebs uflebas xelSek-
rulebis damrRvevi mxaris mimarT, kerZod, mas eniWeba uf-
lebamosileba, uari Tqvas xelSekrulebaze. samoqalaqo
kodeqsis 355-e muxlis Sesabamisad, xelSekrulebidan gas-
vla xdeba xelSekrulebis meore mxarisaTvis Setyobine-
biT.

amasTan, saapelacio sasamarTlom sworad aRniSna, rom
Sps `b-i p-as~ mier xelSekrulebiT nakisri valdebulebe-
bis SeTanxmebul vadaSi Seusruleblobisas, SemkveTis mi-
er xelSekrulebaze uaris Tqmisa da gadaxdili Tanxis dab-
runebis moTxovnis ufleba gaTvaliswinebulia, aseve, mxa-
reTa Soris 30.04.2008w-s dadebuli xelSekrulebiT.

aRniSnulidan gamomdinare, saapelacio palatam gaizi-
ara saqalaqo sasamarTlos msjeloba, rom mosarCeles
hqonda ufleba, moeTxova gadaxdili Tanxis ukan dabru-
neba.

saapelacio sasamarTlom sworad ar gaiziara mopasu-
xis mosazreba imasTan dakavSirebiT, rom mosarCeles ar
hqonda ufleba, moeTxova gadacemuli Tanxis ukan dabru-
neba. xelSekrulebis me-5 muxlis Tanaxmad, mosarCelis mi-
er kanonieri safuZvlis gareSe ZiriTadi xelSekrulebis
xelmoweraze uaris Tqmis SemTxvevaSi, gamyidvels aqvs
ufleba, dadgenili wesiT moiTxovos pirgasamtexlo Ri-
rebulebis 0.1 procenti 90 kalendaruli dRis ganmavlo-
baSi da am vadis uSedegod gasvlis Semdeg myidvelis Set-
yobinebis gareSe qoneba miyidos mesame pirs da gadaxdili
Tanxa (zianis CaTvlis gamoklebiT) daubrunos myidvels
gayidvisTanave.

saapelacio palatam gaiziara saqalaqo sasamarTlos
msjeloba, rom amgvari SeTanxmebis arsebobac ki, ar gamo-
ricxavs mosarCelis moTxovnis safuZvlianobas gadaxdi-
li Tanxis dabrunebis moTxovnis nawilSi. xelSekrulebis
miTiTebuli punqti ar aregulirebs mopasuxis mier xel-
SekrulebiT nakisri valdebulebebis darRvevis gamo xel-
Sekrulebis moSlasTan dakavSirebul urTierTobas, rad-
gan aRniSnuli punqtiT gaTvaliswinebuli iyo iseTi Sem-
Txveva, roca SemkveTma kanonieri safuZvlis gareSe Ziri-
Tadi xelSekrulebis xelmoweraze uaris Tqva (Sesrule-
bis miuRebloba). aseT SemTxvevaSi, mosarCeles gadaxdi-
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li Tanxa daubrundeboda mxolod binis xelaxali gayid-
vis SemTxvevaSi. amdenad, sasamarTlos mosazrebiT, mosar-
Celis moTxovna xelSekrulebidan gasvlisa da xelSekru-
lebis safuZvelze gadacemuli Tanxis ukan dabrunebis Ta-
obaze iyo dasabuTebuli, ris gamoc, unda dakmayofile-
buliyo da Sps `b-i p-as~ Sps `M-s~ sasargeblod dakisrebo-
da xelSekrulebis safasuri _ 459,000 aSS dolari.

saapelacio sasamarTlos sxdomaze Sps `b-is p-am~ gan-
marta, rom igi Tanaxma iyo gadaexda 390,000 aSS dolari
Sps `M-sTvis~. aRniSnuli garemoeba ki, valdebulebis aRi-
arebad Sefasda. Sesabamisad, miTiTeba imaze, rom Sps `M-
s~ hqonda ufleba, moeTxova gadaxdili Tanxis ukan dab-
runeba usafuZvlo da dausabuTebelia, ris gamoc, Sps `b-
is p-as~ saapelacio saCivari am nawilSi usafuZvlod iqna
miCneuli.

7. kasatoris moTxovna da kasaciis safuZvlebi:
7.1 saapelacio sasamarTlos gadawyvetileba Sps `b-i p-

am~ gaasaCivra sakasacio wesiT, moiTxova misi gauqmeba da
axali gadawyvetilebis miRebiT ZiriTadi Tanxis nawilSi
459,000 aSS dolarisa da 390 000 aSS dolaris sxvaobis da-
kisreba, agreTve, miuRebeli Semosavlisa da pirgasamtex-
los dakisrebis nawilSi, sarCelis dakmayofilebaze ua-
ris Tqma.

7.2 kasatorma miiCnia, rom saapelacio sasamarTlom ape-
lants (mosarCeles) miuRebeli Semosavlis saxiT miakuT-
vna 39652.5 lari, Sps `b-i p-as~ mier 04.04.2012w.-is weriliT
mxareTa Soris gaformebuli nasyidobis winare xelSekru-
lebis Sewyvetidan (swored mosarCelis mier xelSekru-
lebiT gaTvaliswinebuli valdebulebis darRvevis gamo)
sarCelis Setanamde _ 26.12.2013w-mde (627 dRe) da sarCe-
lis aRZvris Semdeg yovelTviurad 1,912.5 lari. aRniSnu-
li Tanxebi saapelacio sasamarTlom daiangariSa saxelSek-
rulebo Rirebulebidan _ 459000 laridan wliuri 5%-is
odenobiT, Tumca apelants aseTi saxiT miuRebeli Semo-
savali arc sarCeliT da arc saapelacio saCivriT ar mo-
uTxovia.

kasatoris miTiTebiT, saapelacio sasamarTlom Tavad
moaxdina mosarCelis mier moTxovnil zianis (miuRebeli
Semosavlis) anazRaurebasTan dakavSirebiT citireba da
aRniSna, rom moTxovnil iqna: a) mSenebare farTis Rirebu-
lebis gadasaxdelad bankidan miRebuli kreditis procen-
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tis saxiT gadaxdili 61,310 aSS dolaris ekvivalenti la-
ri; b) mopasuxisaTvis gadaxdili mSenebare farTis Rire-
bulebis sargeblian anabarze ganTavsebis SemTxvevaSi,
wliuri 5%, rac sarCelis aRZvris momentisaTvis Seadgen-
da 118575 aSS dolars, weliwadSi 22950 aSS dolars, xolo
sarCelis dakmayofilebis SemTxvevaSi, TveSi 1912.5 aSS
dolars; g) mopasuxis mier miRebuli da misaRebi Semosa-
vali, romelsac es ukanaskneli iRebda da iRebs mosarCe-
lis kuTvnili qonebis gamoyenebiT/gaqiravebiT (TveSi
8000 aSS dolaris odenobiT 2010 wlis ianvridan sasamar-
TloSi sarCelis aRZvris momentisaTvis 384999 aSS dola-
ris odenobiT, xolo sarCelis dakmayofilebis SemTxve-
vaSi, gadawyvetilebis aRsrulebamde yovelTviurad 8000
aSS dolari).

kasatorma aRniSna, rom saqalaqo sasamarTlom samar-
Tlebrivad sworad Seafasa zianis (miuRebeli Semosavlis)
anazRaurebis sakiTxi. saapelacio palata daeTanxa pir-
veli instanciis sasamarTlos mier samoqalaqo kodeqsis
411-e muxlis ganmartebas, Tumca Tavad yovelgvari dasa-
buTebis gareSe apelants (mosarCeles) zianis anazRaure-
bis saxiT miakuTvna is, rac arasdros ar mouTxovia da, miT
umetes, aranairi dasabuTeba da Sesabamisi mtkicebuleba
ar warudgenia sasamarTlosTvis. Sesabamisad, saapelacio
sasamarTlo gascda moTxovnas da daarRvia samoqalaqo sap-
roceso kodeqsis 248-e muxli.

kasatorma miiCnia, rom saapelacio sasamarTlom swo-
rad miuTiTa samoqalaqo kodeqsis 411-e muxli, Tumca aras-
worad ganmarta igi. zianis (miuRebeli Semosavlis) Sps `b-
i p-asaTvis~ dakisrebis nawilSi sasamarTlos saerTod ar
umsjelia, Tu ratom miiRebda Semosavals mosarCele wi-
nare nasyidobis xelSekrulebiT gaTvaliswinebuli val-
debuleba jerovnad rom Sesrulebuliyo, Tumca valde-
buleba ar Sesrulda swored mosarCelis mier da ara Sps
`b-i p-as~ mier. is ziani, miuRebeli Semosavlis saxiT, ro-
melic saapelacio sasamarTlom Sps `b-i p-as~ daakisra, er-
TaderTi SesaZlebelia dadgenil iqnes nasyidobis safa-
suris dabrunebis vadis gadacilebis pirobebSi, romlis
drosac, mosarCeles unda mieRo fuladi Tanxa da am Tan-
xas, SesaZloa, ganaTavsebda sabanko anabarze, nasyidobis
safasuris gadaxdis valdebuleba ki, dadga mxolod
15.07.2014w-s Semdeg anu, mas Semdeg, rac Sps `b-i p-am~ gaas-
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xvisa mesame pirze nasyidobis winare xelSekrulebiT gaT-
valiswinebuli uZravi qoneba.

7.3 amasTan, kasatoris miTiTebiT, gasaTvaliswinebelia
winare xelSekrulebis me-5 muxlis meoTxe punqtiT mxa-
reTa Soris SeTanxmebuli piroba nasyidobis safasuris
dabrunebis wesTan da odenobasTan dakavSirebiT, rome-
lic sasamarTlos yuradRebis miRma darCa. kasatoris aRi-
arebac 390,000 aSS dolaris nawilSi, swored xelSekrule-
biT gaTvaliswinebul gayidvis faqtsa da Tanxis dabrune-
bis wess ukavSirdeba, rac sasamarTlom ar Seafasa.

kasatorma miiCnia, rom saapelacio palatas saerTod ar
miuqcevia yuradReba fotomasalisaTvis, mxareTa axsna-
ganmartebebisaTvis, romliTac dasturdeboda, rom xel-
Sekrulebis Sewyvetis Semdegac, 2012 wlis ivlisSi, uZra-
vi qoneba iyo xelSekrulebiT gaTvaliswinebul mdgoma-
reobaSi da absoluturad usafuZvlod ar xdeboda mosar-
Celis mier nasyidobis xelSekrulebis gaformeba.

kasatorma aRniSna, rom mxareTa Soris urTierTobas-
Tan aranairi kavSiri ar hqonda `K-sTan~ mosarCelis mier
gaformebul xelSekrulebas, radgan xsenebuli xelSek-
rulebis pirvelive gverdze erTmniSvnelovnad iyo gan-
sazRvruli saqmianobis misamarTi _ z-is q. b-i, saqarTve-
lo. aseve, amave xelSekrulebis me-3 muxliTac gaTvalis-
winebuli iyo, rom am xelSekrulebaSi aRniSnuli pirobe-
bis Tanaxmad, operatori gamoiyenebda sistemas komerci-
uli saqmianobis warmoebisaTvis misi saqmianobis misamar-
Tze z-is q. b-i, saqarTvelo. xelSekruleba gaformda mxo-
lod erTi wlis vadiT, 20.05.2009w-mde anu, im dromde, ro-
desac nasyidobis winare xelSekrulebiT gaTvaliswinebu-
li uZravi qonebis myidvelisaTvis gadacemis vada ar iyo
damdgari. Sesabamisad, aRniSnuli xelSekrulebis far-
glebSi mosarCele ver SeZlebda nasyidobis winare xel-
SekrulebiT gaTvaliswinebul uZrav qonebaSi saqmianobis
warmoebas, Tumca, sasamarTlos mier es sakiTxi Sefasebis
miRma darCa da gamoyenebul iqna mtkicebulebad, romel-
sac aseve daefuZna gadawyvetileba. Sesabamisad, saapela-
cio sasamarTlom, saqmeSi arsebuli mtkicebulebebis yo-
velmxrivi, sruli da obieqturi ganxilvis gareSe, daad-
gina saqmisaTvis mniSvnelovani garemoebebis arsebobis an/
da ararsebobis faqti.

kasatoris ganmartebiT, gasaCivrebuli gadawyvetile-
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ba dausabuTebeli iyo, radgan, Tuki saapelacio sasamar-
Tlo udavod miiCnevda, rom xelSekruleba Sewyda swored
Sps `b-i p-as~ 04.04.2012w-is weriliT, rac, Tavis mxriv, swo-
red mosarCele mxaris mier valdebulebis Seusruleblo-
biT iyo ganpirobebuli, rogor SeiZleboda misuliyo im
daskvnamde, rom Sps `b-i p-am~ daarRvia xelSekrulebiT
gaTvaliswinebuli pirobebi, ris gamoc, daakisra nasyido-
bis safasuris da pirgasamtexlos gadaxdis valdebuleba.

mxaris miTiTebiT, saapelacio palatam aRniSna, rom uZ-
ravi qonebis nasyidobis winare xelSekrulebiT gaTvalis-
winebuli uZravi qoneba Sps `b-i p-am~ gaasxvisa 400,000 aSS
dolarad.

kasatoris mosazrebiT, saapelacio sasamarTlos ar mi-
uqcevia yuradReba im mniSvnelovani faqtisTvis, Tu ro-
dis moxda xsenebuli uZravi qonebis gaxsviseba. saapela-
cio sasamarTloSi davis ganxilvis periodSi, 15.07.2014w-
s Sps `b-i p-am~ gaasxvisa nasyidobis winare xelSekrule-
biT gaTvaliswinebuli uZravi qoneba. amasTan, aRniSnuli
xelSekrulebis 5.4 punqtis Tanaxmad, `be~ rCeboda gamyid-
vels da darCenili Tanxa daubrundeba myidvels nasyido-
bis sagnis mesame pirisaTvis miyidvis Semdeg. nasyidobis
sagnis mesame pirisaTvis winamdebare xelSekrulebis me-8
muxlis pirveli punqtiT gaTvaliswinebul fasze nakleb
fasad miyidvis SemTxvevaSi, myidveli valdebuli iyo gam-
yidvelisaTvis gadaexada sxvaoba mesame pirTan gaforme-
buli nasyidobis xelSekrulebiT gaTvaliswinebul fass
Soris. aRniSnuli danawesidan gamomdinare, pirveli in-
stanciis sasamarTloSi saqmis ganxilvis ganmavlobaSi jer
ar iyo damdgari myidvelis mier gadaxdili Tanxis ukan
dabrunebis valdebuleba, radgan uZravi qoneba mesame pirs
ar SeuZenia. swored aRniSnuli garemoebis gaTvaliswine-
biT Sps `b-i p-am~ daazusta saapelacio saCivari da 390,000
aSS dolaris nawilSi valdebuleba aRiara.

amasTan, saapelacio sasamarTlom aRniSna, rom amgvari
SeTanxmebis arsebobac ver gamoricxavda mosarCelis moT-
xovnis safuZvlianobas gadaxdili Tanxis dabrunebis moT-
xovnis nawilSi. miTiTebuli msjelobisas saapelacio sa-
samarTlom ar gaiTvaliswina is garemoeba, rom samoqala-
qo kodeqsis 327-e muxlis pirveli nawilis Sesabamisad, mxa-
reebi xelSekrulebis gaformebisas SeTanxmdnen yvela ar-
sebiT pirobaze, maT Soris, xelSekrulebidan gasvlis Sem-
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TxvevaSi pirvandeli mdgomareobis aRdgenisa da myidve-
lis mier gadaxdili Tanxis dabrunebis wesze, romelic
srul SesabamisobaSi iyo samoqalaqo kodeqsis me-10 mux-
lis meore nawilisa da 319-e muxlis pirveli nawilis dana-
wesTan, aseve, ar ewinaaRmdegeboda amave kodeqsis 54-e
muxlis moTxovnebs. amasTan, mxares misi baTiloba ar mo-
uTxovia, amitom Tanxis dabrunebis mxareTa Soris SeTax-
mebuli pirobebi namdvili iyo da regulaciac mis Sesaba-
misad unda ganxorcielebuliyo, vinaidan igi swored xel-
Sekrulebis Sewyvetis Semdeg mxareTa Soris angariSswo-
rebis drosa da wesebs exeboda.

kasatorma miiCnia, rom pirvel rigSi, saapelacio sasa-
marTlos unda daedgina gadaxdili Tanxis dabrunebis
dro, rac, winare xelSekrulebis Tanaxmad, 15.07.2014w-ia
(nasyidobis sagnis mesame pirze gasxvisebis TariRi) da,
amave xelSekrulebiT gaTvaliswinebuli wesis Sesabami-
sad, dasabrunebeli Tanxis odenoba, romelic Seadgens
390,000 aSS dolars.

7.4 Sps `b-i p-s~ sakasacio saCivarze Segebebuli sakasa-
cio saCivari waradgina Sps `M-ma~, moiTxova saapelacio
sasamarTlos gadawyvetilebis gauqmeba pirgasamtexlos
Semcirebis nawilSi Semdegi dasabuTebuTebiT:

7.5 Segebebuli sakasacio saCivris avtoris mosazrebiT,
saqmeze Sekrebili mtkicebulebebidan ar gamomdinareob-
da, dausabuTebeli da usafuZvlo iyo saapelacio sasamar-
Tlos mosazreba, rom pirgasamtexlos 0,1%-is odenobiT
dakisrebiT kreditori araTanazomierad did sargebels
miiRebda, usafuZvlod gamdidrdeboda da 0.07%-mde pir-
gasamtexlos Semcireba valdebulebis darRvevis Tanazo-
mieri da gonivruli iqneboda.

7.6 kasatorma ar gaiziara saapelacio palatis miTiTe-
ba sakasacio sasamarTlo praqtikaze, radgan #3k/467-01
saqmeze miRebuli gadawyvetilebiT sakasacio sasamar-
Tlom mizanSewonilad miiCnia saolqo sasamarTlos mier
pirgasamtexlos Semcireba, vinaidan igi aRemateboda Zi-
riTad davalianebas, xolo #3k/1122-01 saqmeze saqarTve-
los uzenaesma sasamarTlom Tavisi gadawyvetilebiT gaa-
uqma saolqo sasamarTlos gadawyvetileba da saqme xelax-
la gansaxilvelad daubruna mas im motiviT, rom sasamar-
Tlos mxedvelobaSi unda mieRo dazaralebulis qonebri-
vi da sxva pativsadebi interesi da mizanSewonilobis Sem-
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TxvevaSi, moexdina pirgasamtexlos samarTliani Semcire-
ba.

kasatorma miiCnia, rom verc erTi zemoT miTiTebuli
gadawyvetileba ver gamodgeboda mocemul saqmeze kre-
ditoris sasargeblod dakisrebuli pirgasamtexlos 0,1%-
dan 0,07%-mde Semcirebis valdebulebis darRvevis Tana-
zomierebisa da gonivrulobis dasasabuTeblad.

mocemul SemTxvevaSi, mowinaaRmdege mxaris ZiriTadi
davalianeba Seadgenda 459,000 aSS dolars, xolo pirga-
samtexlo _ mxolod 41,310 aSS dolars. amasTan, mowinaaR-
mdege mxare warmoadgenda mravalfunqciuri, mravalsar-
Tuliani kompleqsis mesakuTresa da gamqiravebels, rom-
lisganac iRebda kolosalur mogebas. mxolod kasatoris
farTis gaqiravebiT iRebda TveSi, 8000 aSS dolarze mets.

saapelacio palatis mier aRniSnul meore SemTxvevaSi
sakasacio sasamarTlom mxedvelobaSi miiRo dazaralebu-
lis qonebrivi da sxva pativsadebi interesi.

mxarem miiCnia, rom saapelacio sasamarTlom ar gaiTva-
liswina mxareTa mdgomareoba, is garemoeba, rom es uka-
naskneli dazaralebulia mopasuxis mier xelSekrulebis
pirobebis uxeSi darRvevis gamo.

samotivacio nawili:
8. sakasacio palatis daskvnebi:
8.1 saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2015 wlis 25 maisis ganCinebiT Sps `b-i p-as~
sakasacio saCivari, xolo 2015 wlis 16 ivnisis ganCinebiT
ki, Sps `M-is~ Segebebuli sakasacio saCivari miRebul iqna
warmoebaSi, samoqalaqo saproceso kodeqsis 396-e muxliT
da amave kodeqsis 391-e muxlis Sesabamisad, dasaSvebobis
Sesamowmeblad.

8.2 2015 wlis 24 ivnisis ganCinebiT ki, Sps `b-i p-as~ saka-
sacio saCivari da Sps `M-is~ Segebebuli sakasacio saCiva-
ri cnobil iqna dasaSvebad.

8.3 sakasacio sasamarTlom Seiswavla saqmis masalebi,
gasaCivrebuli ganCinebis samarTlebrivi dasabuTeba, sa-
kasacio saCivris safuZvlebi da miiCnevs, rom `b-i p-as~ sa-
kasacio saCivari nawilobriv unda dakmayofildes Semde-
gi garemoebebis gamo:

warmodgenili sakasacio saCivriT Sps `b-i p-a~ moiTxovs
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
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latis 2015 wlis 25 Tebervlis gadawyvetilebis kanonie-
rebis Semowmebas nasyidobis safasuris dakisrebisa da zi-
anis saxiT, miuRebeli Semosavlis dakisrebis nawilSi.

warmodgenili sakasacio saCivris safuZvlebis (kasaci-
is mizezebis) Semowmebis mizniT sakasacio palata miuTi-
Tebs mocemul saqmeze Tbilisis saapelacio sasamarTlos
mier dadgenil Semdeg faqtobriv garemoebebze:

_ 30.04.2008w-s Sps `M-s~, rogorc `myidvelsa~ da Sps `b-
i p-as~, rogorc `gamyidvels~ Soris gaformda `uZravi qo-
nebis winare nasyidobis #S1/5-170 xelSekruleba~.

_ xelSekrulebis sagans warmoadgenda `uZravi qonebis
winare nasyidobis #S1/5-170 xelSekrulebiT~ gansazRvru-
li wesiTa da pirobebiT nasyidobis ZiriTadi xelSekru-
lebis dadeba, romliTac myidvels sakuTrebaSi gadaece-
moda q. b-Si, W-is q. #5-Si mSenebare mravalfunqciuri kom-
pleqsis pirvel sarTulze, me-6 da me-8 RerZebs Soris ar-
sebuli komerciuli farTi (170m2).

_ xelSekrulebis me-8 muxlis mixedviT gasayidi qone-
bis Rirebuleba ganisazRvra 459,000 aSS dolaris ekviva-
lentiT larSi.

_ xelSekrulebis me-4 muxlis mixedviT nasyidobis Zi-
riTadi xelSekruleba unda gaformebuliyo mxolod nas-
yidobis fasis srulad gadaxdis Semdeg kompleqsis eq-
spluataciaSi miRebidan 30 kalendaruli dRis vadaSi. kom-
pleqsis mSenebloba unda dasrulebuliyo 25.07.2009w-saT-
vis. am punqtiT dadgenili vadis gagrZeleba daiSveboda
mxareTa SeTanxmebiT. ZiriTadi xelSekrulebis dadebis
Sesaxeb mzadyofnis Taobaze gamyidveli myidvels weri-
lobiT atyobinebda 10 dRiT adre. im SemTxvevaSi, Tu gam-
yidvelis mizeziT ar moxdeboda nasyidobis ZiriTadi
xelSekrulebis dadeba, am muxlis pirvel punqtSi aRniS-
nuli pirobebis Sesrulebisa da vadis gasvlis Semdeg myid-
vels ufleba hqonda: a) sasamarTlo wesiT moeTxova am xel-
SekrulebiT dadgenili pirobebiT nasyidobis ZiriTadi
xelSekrulebis dadebis faqtis dadastureba da nasyido-
bis sagnis gadacema sakuTrebaSi; b) zianis anazRaurebis
saxiT, moeTxova pirgasamtexlo winamdebare xelSekrule-
bis me-8 muxlis pirveli punqtiT gaTvaliswinebuli Tan-
xis 0.1% odenobiT TiToeuli vadagadacilebuli dRisaT-
vis. sauravis daricxva moxdeboda 90 dRis ganmavlobaSi,
xolo am vadis uSedegod gasvlis Semdeg myidvels ufle-
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ba hqonda Seewyvita winamdebare xeSekruleba da moeTxo-
va `bes~ ormagad da avansis saxiT, gadaxdili Tanxis dab-
runeba.

_ xelSekrulebis me-6 muxlis pirveli nawilis Sesaba-
misad, myidvels valdebulebis Sesrulebis uzrunvelsa-
yofad gamyidvelisaTvis `bes~ saxiT unda gadaexada 10,000
aSS dolaris ekvivalenti lari, rac CaiTvleboda nasyi-
dobis sagnis safasurSi, xolo darCenili 449,000 aSS do-
laris ekvivalenti lari unda gadaxdiliyo Semdegi gra-
fikis Sesabamisad: 24,000 aSS dolari _ ara ugvianes 2008
wlis 12 maisisa; 52,250 aSS dolari _ ara ugvianes 2008 wlis
12 ivnisisa; 52,250 aSS dolari _ ara ugvianes 2008 wlis 12
ivlisisa; 52,250 aSS dolari _ ara ugvianes 2008 wlis 12
agvistosi; 52,250 aSS dolari _ araugvianes 2008 wlis 12
seqtembrisa.

_ xelSekrulebis me-5 muxliT ganisazRvra valdebu-
lebis Sesrulebis vadis gadacilebis SemTxveva, romli-
Tac xelSemkvreli mxareebi SeTanxmdnen, rom myidvels
valdebulebis (nasyidobis ZiriTadi xelSekrulebis da-
deba) Sesrulebis vada gadacilebulad eTvleboda im Sem-
TxvevaSi, Tu igi kanonieri safuZvlis gareSe uars ityoda
ZiriTadi xelSekrulebis xelmoweraze. am SemTxvevaSi,
gamyidvels ufleba hqonda moeTxova da myidvelisagan mi-
eRo pirgasamtexlo winamdebare xelSekrulebis me-8 mux-
lis pirveli punqtiT gaTvaliswinebuli Tanxis 0,1%-is
odenobiT TiToeuli vadagadacilebuli dRisaTvis 90
dRis ganmavlobaSi, xolo am vadis uSedegod gavlis Sem-
TxvevaSi, gamyidvels ufleba hqonda nasyidobis sagani mi-
eyidos mesame pirisaTvis. am SemTxvevaSi, `be~ rCeboda mis
mimRebs, xolo avansis saxiT gadaxdili Tanxa daubrunde-
boda myidvels nasyidobis sagnis mesame pirisaTvis miyid-
visTanave. me-8 muxliT gaTvaliswinebul fasze nakleb fa-
sad miyidvis SemTxvevaSi, myidveli valdebuli iyo gam-
yidvelisaTvis gadaexada sxvaoba mesame pirTan gaforme-
bul nasyidobis safasursa da am xelSekrulebis me-8 mux-
liT gaTvaliswinebul fass Soris.

_ dadgenilia, rom `uZravi qonebis winare nasyidobis
#S1/5-170 xelSekrulebiT~ gansazRvruli Tanxa _ 490,000
aSS dolari da `bes~ angariSSi 10,000 aSS dolari Sps `M-ma~
srulad gadauxada Sps `b-i p-as~.

_ #S1/5-170 komerciuli farTi, romelic ganTavsebu-
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li iqneboda q. b-Si, W.-is q. #5-Si mSenebare kompleqsis pir-
vel sarTulze, me-6 da me-8 RerZebs Soris (170m2 saerTo
farTiT) Sps `b-is p-am~ gaasxvisa 400,000 aSS dolarad.

kasators saapelacio sasamarTlos mier zemoT dadge-
nili faqtobrivi garemoebebi sadavod ar gauxdia. Sesaba-
misad, samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Tanaxmad, maT sakasacio palatisaTvis savalde-
bulo Zala gaaCniaT.

8.4 mocemul SemTxvevaSi, Sps `M-ma~ winare xelSekru-
lebidan gasvla daukavSira im garemoebas, rom `uZravi qo-
nebis winare nasyidobis #S1/5-170 xelSekrulebis~ dade-
bisas #S1/5-170 komerciul farTs, proeqtis Sesabamisad,
gaaCnda Sesasvlelebi, rogorc W-is ise, b-is quCidan, fo-
ie me-5 da me-6 RerZebs Soris da am foies zeviT (Tavze) 2-
3 sarTulebis doneze Ria sivrce, rac komerciuli far-
Tis unikaluri maxasiaTebeli da misi mxridan xelSekru-
lebis dadebis mTavari interesi iyo, vinaidan dagegmili
hqonda komerciul farTSi erT-erTi brendis `K~ mier war-
moebuli mamakacis tansacmliT vaWrobis eqskluziuri
prestiJuli obieqtis mowyoba Tumca, misive interesebis
sazianod, gauqmda farTSi Sesasvleli b-is quCis mxridan,
agreTve, gauqmda saerTo sargeblobis foie da mis Tavze
arsebuli sivrce mopasuxis mier damatebiTi komerciuli
farTobis mowyobis gamo, SeizRuda obieqtSi potenciuri
momxmareblis Tavisuflad moxvedris SesaZlebloba, sa-
reklamo sivrce.

am garemoebis dasadastureblad mosarCelem warmoad-
gina ssip l.samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 14.07.2013w-is #... daskvna, romlis
Tanaxmad, q. b-Si, W-is q. #5-Si mdebare Sps `b-i p-as~ mier
aSenebul mravalfunqciur kompleqsSi, Sps `M-s~ kuTvni-
li #S1/5-170 komerciuli (170m2) farTis mimdebared, b-is
quCis mxridan arsebuli Sesasvleli, me-5, me-6 RerZebs So-
ris arsebuli foie da mis zeviT (Tavze) me-2 sarTulze
arsebuli sivrce ar Seesabameba proeqtis moTxovnebs. ama-
ve daskvnis mixedviT nasyidobis winare xelSekrulebiT
(me-6, me-8 da `a~ _ `d~ RerZebs Soris arsebuli 170m2 far-
Ti) gaTvaliswinebuli farTi arsebuli mdgomareobiT mde-
bareobs gasarTobi centris sargeblobaSi arsebul erTi-
an farTSi da ar Seesabameba #S1/5-170 xelSekrulebiT
gaTvaliswinebuls.
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sakasacio palata ganmartavs, rom mtkicebulebaTa sa-
xeebi, romelic SeiZleba gamoiyenos sasamarTlom saqmi-
saTvis mniSvnelobis mqone garemoebebis dasadgenad, amom-
wuravadaa gansazRvruli ssk-is 102-e muxlis me-2 nawiliT.
arc erT mtkicebulebas ar gaaCnia raime upiratesoba sxva
mtkicebulebasTan SedarebiT. agreTve, arc erT mtkice-
bulebas ara aqvs, winaswar dadgenili Zala sasamarTlo-
saTvis, rac imas niSnavs, rom ama Tu im mtkicebulebis mniS-
vneloba winaswar ar aris gansazRvruli da misi Zala da
mniSvneloba sasamarTlos Sefasebazea damokidebuli.
mtkicebulebaTa Sefasebis dros mxareebs ufleba aqvT,
uaryon an gaaqarwylon meore mxaris mier wamoyenebuli
mtkicebulebebis sarwmunooba. maTi utyuarobisa Tu si-
yalbis Sesaxeb mosazrebebi SeiZleba gamoTqvan aramarto
mxareebma, aramed mesame pirebma, agreTve, specialisteb-
ma da eqspertebma, Tu isini monawileoben procesSi.

sabolood ki, warmodgenil mtkicebulebebs afasebs sa-
samarTlo.

samoqalaqo saproceso kodeqsis 162-e muxlis Sinaar-
sidan gamomdinare eqspertis daskvna warmoadgens speci-
aluri codniT aRWurvili piris mier mokvleuli sakiTxis
irgvliv ganxorcielebul Sefasebas. eqspertis daskvnis
Sefasebisas (imdenad ramdenadac daskvna specialuri
codniT aRWurvili piris kompetencias efuZneba) yurad-
Reba unda mieqces ramdenime garemoebas, maT Soris: gamo-
sakvlevad miwodebul masalas, mis kvleviT nawils, rad-
gan swored kvleviTi nawilis Sedegi aisaxeba saboloo das-
kvnaSi. mocemul SemTxvevaSi, ssip l.samxaraulis saxelo-
bis sasamarTlo eqspertizis erovnuli biuros 14.07.2013w-
is #... daskvnis kvleviTi nawiliT irkveva, rom kvleva na-
warmoebia wardgenili mSeneblobis proeqtis, `uZravi qo-
nebis winare nasyidobis #S1/5-170 xelSekrulebisa~ da
konkretuli farTebis naxazebis da q.b.-is meriis mier ga-
cemuli dokumentebis safuZvelze.

agreTve, saqmeSi warmodgenilia 11.09.2013w.-is Sps `d.
a-is~ auditoriuli daskvna teqnikuri cvlilebebis uZra-
vi qonebis Rirebulebaze moqmedebis Sesaxeb, romlis Se-
sabamisad, q. b-Si, W-is q. #5-Si Sps `b-i p-as~ mier aSenebuli
mravalfunqciuri kompleqsis pirvel sarTulze proeq-
tiT gaTvaliswinebuli mimdebare saerTo sargeblobis fo-
ies, b-is quCis mxridan Sesasvlelis da am foies zeviT (Tav-
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ze) me-2-me-3 sarTulebze arsebuli sivrcis mospobam imoq-
meda miTiTebuli obieqtis sabazro Rirebulebaze da misi
savaraudo Rirebuleba, misi mosargeblis saukeTeso da
efeqturi gamoyenebis SesaZleblobebidan gamomdinare,
saorientaciod Semcirda 10-15%-iT.

sawinaaRmdego garemoebis damadasturebeli mtkicebu-
leba ki, saqmeSi warmodgenili ar aris. Sesabamisad, saka-
sacio palata iziarebs mosarCelis miTiTebas im garemoe-
baze, rom gamyidvelma xelSekrulebiT SeTanxmebuli pi-
robebis gaTvaliswinebiT komerciuli farTis myidveli-
saTvis gadacema ver SeZlo, kerZod, `uZravi qonebis wina-
re nasyidobis #S1/5-170 xelSekrulebis~ 10.2 muxlis Ta-
naxmad, mopasuxe valdebuli iyo, mosarCelisaTvis gadae-
ca nivTobrivad unaklo sagani. xelSekrulebis sagnis
mdgomareoba sakuTrebis uflebis gadasvlis momentisaT-
vis SesabamisobaSi unda yofiliyo winamdebare xelSekru-
lebis me-9 muxliTa da proeqtiT gaTvaliswinebul nor-
mebTan. 30.04.2008w-is xelSekrulebis gaformebis mizansa
da myidvelis interess ki, warmoadgenda q. b-Si, W-is q. #5-
Si mSenebare kompleqsis pirvel sarTulze, me-6 da me-8
RerZebs Soris (saerTo farTiT 170m2) #S1/5-170 komerci-
uli farTis miReba (masze nasyidobis ZiriTadi xelSekru-
lebis gaformeba). dadgenilia, rom gamyidvelma xelSek-
rulebiT daTqmul vadaSi ar Seasrula nakisri valdebu-
leba da SeTanxmebuli pirobebis gaTvaliswinebiT komer-
ciuli farTis myidvelisaTvis gadacema ver SeZlo.

8.5 dadgenilia, rom 04.04.2012w-s myidvelma calmxri-
vad Sewyvita 30.04.2008w-is `uZravi qonebis winare nasyi-
dobis #S1/5-170 xelSekruleba~ da warmodgenili sarCe-
liT moiTxova ̀ bes~ saxiT gadaxdili Tanxis ormagad (20,000
aSS dolari) da avansis saxiT gadaxdili Tanxis ukan dab-
runeba.

dadgenilia isic, rom `bes~ ormagad dabrunebis nawil-
Si, sarCeli ar dakmayofilda, rac myidvels sadavod ar
gauxdia, xolo sarCeli nasyidobis safasuris saxiT gadax-
dili 459,000 aSS dolaris dabrunebis nawilSi safuZvlia-
nad iqna miCneuli, razedac sakasacio saCivari warmoadgi-
na Sps `b-i p-am~.

sakasacio palatas miaCnia, rom zemoaRniSnul nawilSi,
sarCelis dakmayofilebis miznebisaTvis unda vixelmZRva-
neloT samoqalaqo kodeqsis 352-e muxlis pirveli nawi-
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liT, romelic blanketuri Sinaarsisaa da Seicavs daTqmas
amave kodeqsis 405-e muxliT gaTvaliswinebul pirobebze
da awesebs qcevis imgvar wess, romlis Tanaxmad, Tu xel-
Sekrulebis erT-erTi mxare uars ityvis xelSekruleba-
ze, maSin miRebuli Sesruleba da sargebeli mxareebs ub-
rundebaT (naturiT dabruneba).

sakasacio palata ganmartavs, rom zogadi wesis Tanax-
mad, xelSekrulebis dadebis momentidan mxareebi valde-
bulni arian Seudgnen xelSekrulebiT nakisri valdebu-
lebebis Sesrulebas. maT ar SeuZliaT calmxrivad Tqvan
uari nakisri valdebulebis Sesrulebaze. magram kanoniT
gaTvaliswinebul SemTxvevaSi, xelSekrulebis mxares uf-
leba aqvs gavides xelSekrulebidan da uari Tqvas nakis-
ri valdebulebis Sesrulebaze. xelSekrulebis erT-er-
Ti monawilis SesaZleblobas kanoniT gaTvaliswinebul
SemTxvevebSi, uari Tqvas xelSekrulebis gagrZelebaze,
xelSekrulebidan gasvla ewodeba.

mocemul konkretul SemTxvevaSi, swored es sagamo-
nakliso ufleba gamoiyena myidvelma, Sesabamisad, am qme-
debis ganxorcielebiT xelSekrulebis monawileTa Soris
warmoiSva axali valdebuleba: miRebuli Sesrulebisa da
sargeblis erTmaneTisaTvis dabrunebis Sesaxeb e.w. res-
tituciis moTxovnis ufleba, rac konkretul SemTxveva-
Si, Sps `b-i p-as~ warmouSobs miRebuli Tanxis _ 459,000 aSS
dolaris (10,000 aSS dolarisa da 449,000 aSS dolaris ja-
mi) ukan dabrunebis valdebulebas da am nawilSi, sarCe-
lis dakmayofilebis faqtobriv-samarTlebrivi safuZve-
lia.

8.6 zemoT miTiTebul nawilSi, sakasacio saCivris pre-
tenziis (kasaciis mizezebis) Semowmebis mizniT, sakasacio
palata yuradRebas miaqcevs im garemoebas, rom mocemu-
li davis saapelacio wesiT ganxilvisas kasatorma aRiara
sarCeli 390,000 aSS dolaris nawilSi da am SemTxvevaSi,
sakasacio saCivris ZiriTad argumentad im garemoebaze mi-
uTiTebs, rom `uZravi qonebis winare nasyidobis #S1/5-
170 xelSekrulebis~ 5.4 punqtis moTxovnaTa Sesabamisad,
Sps `M~ valdebuli iyo aenazRaurebina Sps `b-i p-asaTvis~
`uZravi qonebis winare nasyidobis #S1/5-170 xelSekru-
lebis~ me-8 muxliT gaTvaliswinebul fassa (459,000 aSS do-
lari) 15.07.2015w-is nasyidobis xelSekrulebidan miRebul
safasurs (400,000 aSS dolari) Soris sxvaoba da agreTve,
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Sps `M~-is mier `bes~ saxiT gadaxdili 10,000 aSS dolari
unda darCeniliyo Sps `b-i p-as~.

kasatoris zemoT miTiTebul arguments sakasacio pa-
lata ver gaiziarebs da ganmartavs, rom `uZravi qonebis
winare nasyidobis #S1/5-170 xelSekrulebis~ me-5 muxlis
regulirebis sagans warmoadgens xelSemkvrel mxareTa So-
ris warmoSobili imgvari samarTalurTierToba, rodesac
nasyidobis ZiriTadi xelSekruleba ar formdeba myidve-
lis mizeziT. amave muxlis me-2 punqti ki, Seicavs daTqmas
imasTan dakavSirebiT, rom pirveli punqtiT dadgenili
norma ar vrceldeba im SemTxvevaze, rodesac dadgenilia,
rom gamyidvelma ar Seasrula an arajerovnad Seasrula
valdebuleba. praqtikulad, pirveli punqtis moqmedebas
gamoricxavs imgvari samarTalurTierToba, romlis dro-
sac dadgenilia xelSekrulebis Seusruleblobis an ara-
jerovnad Sesrulebis Sesaxeb faqtobrivi garemoeba, ra-
sac mocemul konkretul SemTxvevaSi, aqvs adgili. aRniS-
nulidan gamomdinare ki, kasatoris miTiTeba xelSekru-
lebis me-5 muxlis me-4 punqtis moqmedebaze, ra drosac
gamyidvels rCeba `be~ da amavdroulad, im sxvaobis anaz-
Raurebis moTxovnis ufleba, rasac Seadgens nasyidobis
sagnis mesame pirisaTvis miyidvis fassa da amave xelSek-
rulebis me-8 punqtiT dadgenili fass Soris sxvaoba, umar-
Tebuloa.

8.7 rac Seexeba sakasacio saCivrisa da Segebebuli saka-
sacio saCivris argumentebs erT SemTxvevaSi, pirgasamtex-
los dakisrebisa da meore SemTxvevaSi, misi odenobis Sem-
cirebis marTlzomierebasTan mimarTebaSi, aRniSnuls sa-
kasacio palata ver gaiziarebs da aRniSnavs, rom rogorc
es winamdebare saqmis masalebiTaa dadgenili nasyidobis
ZiriTadi xelSekruleba ar daido gamyidvelis braliT, sa-
xeldobr, dadgenilia, rom gamyidvelma daarRvia `uZravi
qonebis winare nasyidobis #S1/5-170 xelSekrulebiT~ na-
kisri valdebuleba, ris gamoc, myidveli calmxrivad ga-
vida xelSekrulebidan.

`uZravi qonebis winare nasyidobis #S1/5-170 xelSek-
rulebis~ me-4 muxlis me-4 punqtis `b~ qvepunqtis Tanax-
mad ki, myidveli uflebamosili iyo zianis anazRaurebis
saxiT moeTxova pirgasamtexlo xelSekrulebis me-8 mux-
lis pirveli punqtiT gaTvaliswinebuli Tanxis 0,1 pro-
centis odenobiT TiToeuli vadagadacilebuli dRisaT-
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vis, rac saerTo jamSi ar unda yofiliyo 90 dReze meti.
8.8 sakasacio palata ganmartavs, rom pirgasamtexlo

warmoadgens valdebulebis Sesrulebis mimarT mxaris Se-
sabamisi interesis uzrunvelyofis saSualebas, romlis
gadaxdis valdebulebis warmoSoba dakavSirebulia val-
debulebis darRvevasTan. pirgasamtexlos moTxovnis uf-
leba damoukidebelia zianis miyenebis faqtis mtkicebi-
sagan anu, pirgasamtexlos moTxovnisaTvis kreditors ar
ekisreba miyenebuli zianis damtkicebis valdebuleba.
pirgasamtexlos moTxovnis ufleba kreditors yovelTvis
gaaCnia, miuxedavad imisa, ganicada Tu ara man ziani. mTa-
varia valdebulebis darRvevis faqti. pirgasamtexlos
moTxovnis ufleba da zianis anazRaurebis moTxovnis uf-
leba, miuxedavad imisa, rom isini kreditoris erTi da igi-
ve interesis dakmayofilebisaken arian mimarTuli, damo-
ukidebel moTxovnebad rCebian (sakasacio palata aRniS-
navs, rom pirgasamtexlos TaviseburebebTan dakavSire-
biT yuradsaRebia germaniis sakanonmdeblo da praqtiku-
li midgomebi, saqarTvelosaTvis, rogorc romanul-ger-
manuli samarTlebrivi sistemis qveynisaTvis. Sesabamisad,
ix., Gottwald, in MüKo BGB, 6. Aufl. Band II §340,Rn.15; Rieble in
Staudinger BGB Komm, Buch 2, Neubearbeitung 2009, §340,Rn.71; BGH
NJW 1975, S. 164f. Walchner in Dauner-Lieb/Langen BGB Komm.
2.Aufl.,Rn.6; BGH NJW 1963, S.1197).

pirgasamtexlo ekisreba mxares im droidan, rodesac
unda yofiliyo Sesrulebuli darRveuli valdebuleba _
am valdebulebis Sesrulebamde. pirgasamtexlos odeno-
bis gansazRvrisas yuradReba eqceva ramdenime garemoe-
bas. maT Soris: a) pirgasamtexlos, rogorc sanqciis xasia-
Tis mqone instrumentis funqcias, Tavidan aicilos dama-
tebiT valdebulebis damrRvevi moqmedebebi; b) darRve-
vis simZimesa da moculobas da kreditorisaTvis warmoq-
mnili safrTxis xarisxs; g) valdebulebis damrRvevi pi-
ris braleulobis xarisxs; d) pirgasamtexlos funqcias,
moicvas Tavis TavSi zianis anazRaureba. pirgasamtexlos
odenobaze msjelobisas gasaTvaliswinebelia movalis mi-
er valdebulebis Seusruleblobis xangrZlivoba.

pirgasamtexlo damatebiTi (aqcesoruli) valdebule-
baa, rac imas niSnavs, rom misi warmoSoba da namdviloba
ZiriTadi valdebulebis arsebobazea damokidebuli.

qarTul kanonmdeblobaSi pirgasamtexlos ormagi fun-
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qcia gaaCnia: erTi mxriv, mas valdebulebis jerovani Ses-
rulebis uzrunvelsayofad prevenciuli datvirTva aqvs
anu, pirgasamtexlos dakisrebis riski fsiqologiurad ze-
moqmedebs valdebul pirze da aiZulebs valdebuleba je-
rovnad Seasrulos. pirgasamtexlos fsiqologiuri zemoq-
medebis efeqti swored imaSi vlindeba, rom valdebule-
bis darRvevis SemTxvevaSi, valdebul pirs represiuli
xasiaTis sanqcia ekisreba.

pirgasamtexlos meore funqcia gancdili zianis mar-
tivad da swrafad anazRaurebaSi mdgomareobs. igi er-
Tgvar sanqciasac warmoadgens. valdebulebis darRvevis
SemTxvevaSi, sanqciad qceuli pirgasamtexlo valdebul
pirs upirobod ekisreba, miuxedavad imisa, ganicada Tu
ara kreditorma ziani am darRvevis Sedegad.

warmoSobis safuZvlebis mixedviT ganasxvaveben kano-
nismier da saxelSekrulebo pirgasamtexlos. kanonismie-
rad miiCneva pirgasamtexlo, romelic normatiuli aqti-
Taa dadgenili. masasadame, pirgasamtexlos kvalifikaci-
isaTvis kanonismier an saxelSekrulebo pirgasamtexlod
- gadamwyveti mniSvneloba eniWeba, Tu visi nebiT aris igi
warmoSobili (kanonmdeblis Tu mxareTa SeTanxmebiT).

mocemul SemTxvevaSi, saxezea mxareTa SeTanxmebiT
gansazRvruli pirgasamtexlo, kerZod, xelSekrulebaSi
arsebobs werilobiTi Canaweri aRniSnulis Taobaze, ris
gamoc, pirgasamtexlos dakisreba valdebulebis damrRve-
vi mxarisaTvis marTlzomierad unda Sefasdes, xolo rac
Seexeba pirgasamtexlos xelSekrulebiT gaTvaliswine-
bul ganakveTs, sakasacio palatas miaCnia, rom misi Semci-
rebisas saqmis ganmxilvelma saapelacio sasamarTlos Se-
madgenlobam sworad ixelmZRvanela samoqalaqo kodeq-
sis 420-e muxliT, romliTac gaTvaliswinebulia sasamar-
Tlos mier pirgasamtexlos odenobis Semcirebis SesaZleb-
loba, ra drosac, sasamarTlo mxedvelobaSi iRebs mxaris
qonebriv mdgomareobasa da sxva garemoebebs, kerZod, imas,
Tu rogoria Sesrulebis Rirebulebis, misi Seusruleblo-
bisa da arajerovani SesrulebiT gamowveuli zianis Tana-
fardoba pirgasamtexlos odenobasTan. pirgasamtexlos
Seusabamobis kriteriumad, yovel konkretul SemTxveva-
Si, SeiZleba CaiTvalos iseTi garemoebebi, rogoricaa xel-
SekrulebiT gaTvaliswinebuli pirgasamtexlos Seusaba-
mod maRali procenti, pirgasamtexlos Tanxis mniSvnelo-
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vani gadaWarbeba valdebulebis SeusruleblobiT gamow-
veul SesaZlo zianze, valdebulebis Seusruleblobis
xangrZlivoba da sxva (ix., susg 28.12.2012w.-is saqme #as-
1560-1463-2012; susg 16.05.2014w.-is saqme #as-1200-1145-
2013).

amasTan, gasaTvaliswinebelia is garemoebac, rom pir-
gasamtexlos mizania, kreditoris darRveuli uflebis
aRdgena da ara gamdidreba. Sesabamisad, pirgasamtexlo
unda iyos yovel konkretul SemTxvevaSi, valdebulebis
darRvevis Tanazomieri da gonivruli. amdenad, SeiZleba
iTqvas, rom pirgasamtexlos odenobis Sesabamisobis gaT-
valiswinebisas sasamarTlo mxedvelobaSi iRebs valdebu-
lebis darRvevis xasiaTs, aRniSnuliT gamowveul zians,
mis Tanafardobas, mxareTa finansur mdgomareobas, mo-
sarCelis ekonomikur interess. mocemul SemTxvevaSi, sa-
apelacio sasamarTlom imsjela pirgasamtexlos odeno-
bis samarTlianobaze, mxedvelobaSi miiRo xelSekrule-
bis darRvevis xasiaTi, agreTve is garemoeba, mosarCelem
darRvevis Sedegad ra finansuri zarali ganicada, da mi-
iCnia, rom xelSekrulebaSi miTiTebuli pirgasamtexlos
ganakveTis 90 dReze namravlis jami _ 41,310 aSS dolari
im pirobebSi, rodesac nasyidobis safasurs 459,000 aSS do-
laris warmoadgenda iyo Seusabamod maRali da dauSveb-
lad xelyofda gamyidvelis interesebs, ris gamoc, mar-
Tebulad Semcirda misi ganakveTi 0,07%-mde da Sps `b-i p-
as~ daekisra Sps `M-s~ sasargeblo

d pirgasamtexlos _ 28,917 aSS dolaris (459 000 aSS do-
laris 0,07%) gadaxda nacvlad 41,310 aSS dolarisa. Sesa-
bamisad, sakasacio palatas miaCnia, rom pirgasamtexlos
dakisrebisa da misi odenobis gansazRvris nawilSi, gasa-
Civrebuli gadawyvetileba swori da dasabuTebulia da ar
arsebobs misi gauqmebisa da am nawilSi, sakasacio saCivri-
sa da Segebebuli sakasacio saCivris dakmayofilebis faq-
tobriv-samarTlebrivi safuZvlebi.

8.9 mosarCelis moTxovnas agreTve xelSekrulebiT gaT-
valiswinebuli valdebulebis darRveviT miyenebuli zi-
anis anazRaureba warmoadgenda. warmodgenili sakasacio
saCivris pretenzia ki, zianis saxiT, miuRebeli Semosav-
lis dakisrebis kanonierebas Seexeba. am nawilSi, kasato-
ris pretenzias, sakasacio palata nawilobriv iziarebs da
ganmartavs, rom praqtikulad, sakasacio palatis Sesafa-
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sebelia zianis, rogorc meoradi moTxovnis warmoSobis sa-
marTlebrivi safuZvlebis arseboba.

8.10 im sakiTxis dadebiTad gadawyveta ki, safuZvlia-
nia Tu ara sarCeli, damokidebulia ramdenime pirobis ar-
sebobaze, maT Soris: unda moiZebnos samarTlis norma, ro-
melic miesadageba gansaxilvel SemTxvevas; moTxovnis sa-
marTlebrivi safuZvlis dadgenis Semdeg unda moxdes imis
Semowmeba, mosarCelis mier miTiTebuli faqtebi pasuxobs
Tu ara gamosayenebeli normis abstraqtul elementebs
(Semadgenlobas).

samarTalwarmoebis SejibrebiTobis principis mixed-
viT mxareebi sargebloben Tanabari uflebebiTa da SesaZ-
leblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli moTxovne-
bi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi (ssk-is me-4 mux.). aRniS-
nulidan gamomdinare, saqmis ganmxilveli sasamarTlosaT-
vis savaldebuloa sarCelis safuZvlad miTiTebuli faq-
tebis erToblioba, romlebic asabuTeben, amarTleben
faqtobrivad mosarCelis sasarCelo moTxovnas (sarCelis
faqtobrivi safuZvlebi), rac Seexeba samarTlis norme-
bis gamoyenebas, aRniSnuli ganekuTvneba sasamarTlos uf-
lebamosilebis sferos, romlis ganxorcielebisas sasa-
marTlo ar aris SezRuduli mosarCelis miTiTebebiT. sa-
samarTlo, saqmeze dadgenili faqtobrivi garemoebebis
SefasebiT, adgens Tu ra samarTlebrivi urTierToba ar-
sebobs mxareTa Soris da am urTierTobis maregulirebe-
li samarTlebrivi normebis safuZvelze akmayofilebs an
ar akmayofilebs sarCels.

8.11 mocemul SemTxvevaSi, rogorc saqmis masalebiT ir-
kveva, Sps `b-i p-as~ winaaRmdeg aRZruli sarCeli zianis
anazRaurebis nawilSi, emyareba saxelSekrulebo valde-
bulebaTa darRvevas. am nawilSi, sarCelis dakmayofile-
bisaTvis pirvel rigSi, unda gairkvevs miyenebuli zianis
Sinaarsi da misi anazRaurebisaTvis samoqalaqo kodeqsiT
dadgenili winapirobebis arseboba.

8.12 samoqalaqo kodeqsis 394-e muxlis pirveli nawi-
lis Tanaxmad, movalis mier valdebulebis darRvevisas
kreditors SeuZlia moiTxovos amiT gamowveuli zianis
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anazRaureba. valdebulebis darRveva zogadi formuli-
rebaa da igi SeiZleba sxvadasxva formiT gamoixatos, maT
Soris, arajerovan SesrulebaSi. mtkicebis tvirTis obi-
eqturad da samarTlianad ganawilebis pirobebSi, rogorc
zianis miyenebis faqtis, aseve, gancdili zianis odenobis
damtkicebis tvirTi mosarCelis (kreditoris) mxarezea.

8.13 sakasacio palata ganmartavs, rom ziani aris kano-
niT gaTvaliswinebuli anazRaurebadi sxvaoba `unda-yo-
filiyo~ da `aris mdgomareobas~ Soris (sxvaobis hipoTe-
za). samoqalaqo kodeqsis 408-e muxlis pirveli nawilis Ta-
naxmad, pirma, romelic valdebulia aanazRauros ziani,
unda aRadginos pirvandeli mdgomareoba, anu mdgomare-
oba romelic iarsebebda, rom ara valdebulebis darRve-
va (Totalreparation-is principi). amasTanave mniSvnelo-
ba ara aqvs, Tu ramdenad maRalia movalis braleulobis
(ganzraxva Tu gaufrTxilebloba) xarisxi zianis dadgo-
maSi. Tumca es wesi izRudeba, Tu kreditori Tanabraleu-
lia.

samoqalaqo kodeqsis 411-e muxli kidev ufro akonkre-
tebs 408-e muxlSi mocemul zianis srulad anazRaurebis
princips. sruli anazRaureba exeba ara saerTod zians, ro-
melic SeiZleba vinmem ganicados, aramed im zians, rome-
lic samoqalaqo pasuxismgeblobis saerTo safuZvlebidan
gamomdinare anazRaurebadia. anazRaurebas eqvemdebare-
ba is ziani, romelic movalisaTvis winaswar iyo savarau-
do da warmoadgens zianis gamomwvevi moqmedebis uSualo
Sedegs. rodesac xelSekrulebis mxare kisrulobs valde-
bulebas, mas mxedvelobaSi aqvs mxolod im riskis aReba,
romelic kanonzomierad aris dakavSirebuli xelSekru-
lebis SesrulebasTan. aRniSnulidan gamomdinare, misgan
SeiZleba moTxovnil iqnes mxolod im zianis anazRaureba,
romelic xelSekrulebis darRvevis normalur Sedegad
aRiqmeba.

samoqalaqo kodeqsis 412-e muxli movales aTavisuf-
lebs iseTi riskebisagan, rac miuRebelia qonebrivi pasu-
xismgeblobis Cveulebrivi principebisaTvis. mosarCelem
unda daamtkicos, rom mis mier gancdili ziani aris xel-
Sekrulebis darRvevis Cveulebrivi da normaluri Sede-
gi. zianis savaraudoba dgindeba gonivrulobis Tvalsaz-
risiT da ar ganisazRvreba konkretuli xelSekrulebis
damrRvevis subieqturi SesaZleblobebiT. movalem ziani
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yovelTvis unda aanazRauros, magram xelSekrulebiT na-
kisri riskis farglebSi (ix., susg-is 2012 wlis 11 ivnisis
ganCineba saqmeze #as-630-593-2012). analogiur daTqmebs
Seicavs evropuli saxelSekrulebo samarTlis principe-
bis 8:101-e (2) da unidruas saxelSekrulebo principebis
7.1.7-e (1) muxlebi.

mocemul SemTxvevaSi, mosarCele zianis arsebobis faq-
tis dasadastureblad im garemoebaze apelirebs, rom
459,000 aSS dolaris sakredito dawesebulebaSi anabarze
ganTavsebis SemTxvevaSi, igi miiRebda Semosavals wliur
5%-s procentis saxiT. mosarCelis mxolod es argumenti,
sakasacio palatis mosazrebiT, ar warmoadgens zianis anaz-
Raurebis dakisrebis sakmaris safuZvels, kerZod, sakasa-
cio palata ganmartavs, rom samoqalaqo kodeqsis 408-e
muxlis pirveli nawilis, 411-e, 412-e muxlebis amosavali
debuleba swored imaSi mdgomareobs, rom anazRaurebas
eqvemdebareba miuRebeli Semosavali, anu anacduri moge-
ba (lucrum cessans). samoqalaqo kodeqsis 411-e muxlis mi-
xedviT, miuReblad miiCneva Semosvali, romelic kredi-
tors ar miuRia da romelsac igi miiRebda movales rom
valdebuleba jerovnad Seesrulebina. miuRebeli Semo-
savali savaraudo Semosavalia. yuradReba unda mieqces
imas, ramdenad mosalodneli iyo misi miReba.

miuRebeli Semosavali Tavisi bunebiT gulisxmobs
`wminda ekonomikur danakargs~ (pure economic loss), rome-
lic xelSekrulebis mxarem ganicada da romelsac adgili
ar eqneboda, xelSekruleba rom jerovnad Sesrulebuli-
yo. imisaTvis, rom Semosavali miuReblad CaiTvalos, mas
pirdapiri da uSualo kavSiri unda hqondes movalis mier
valdebulebis darRvevasTan. pirdapir kavSirSi igulis-
xmeba movlenebis, moqmedebisa da damdgari Sedegis is lo-
gikuri bma, romelic ar tovebs Semosavlis miRebis rea-
lur SesaZleblobasTan dakavSirebuli eWvis safuZvels.

miuRebeli Semosavlis anazRaurebis sakiTxis gadaw-
yvetisas, zianis anazRaureba unda ganisazRvros mxolod
obieqturi kriteriumebiT ise, rom amas ar mohyves daza-
ralebulis usafuZvlo gamdidreba (ix., susg-is 2011wlis
24 oqtombris ganCineba saqmeze #as-307-291-2011).

8.14 rogorc mocemuli saqmis masalebiT dgindeba myid-
vels 459,000 aSS dolari gadaxdili aqvs uZravi qonebis
SeZenis mizniT, Sesabamisad, mis interess warmoadgenda
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uZravi qonebis SeZena da ara nasyidobis safasuris bankSi
anabarze ganTavseba da am gziT, sargeblis miReba. Sesaba-
misad, movalisaTvis winaswar savaraudo ziani saxeze ar
gvaqvs, rac am nawilSi, sarCelis dakmayofilebaze uaris
Tqmis faqtobriv-samarTlebrivi safuZvelia.

zemoaRniSnulidan gamomdinare, zianis anazRaurebis
nawilSi, iuridiulad dausabuTebelia gasaCivrebuli ga-
dawyvetileba (ssk-is 393-e muxli). aRniSnuli garemoeba,
samoqalaqo saproceso kodeqsis 394-e muxlis `e~ qvepun-
qtis Tanaxmad, gasaCivrebuli gadawyvetilebis nawilob-
rivi gauqmebis safuZvelia.

samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi.

mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs,
rom ar arsebobs saqmis saapelacio sasamarTloSi xelax-
la gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiTi gamokvleva, Sesaba-
misad, sakasacio sasamarTlo uflebamosilia, TviTon mii-
Ros gadawyvetileba saqmeze.

sakasacio sasamarTlo miiCnevs, rom mosarCelis moT-
xovna zianis saxiT miuRebeli Semosavlis anazRaurebis
nawilSi, dausabuTebelia da ar unda dakmayofildes.

8.15 samoqalaqo saproceso kodeqsis 53-e muxlis pir-
veli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis
gadaxda, romlis sasargeblodac iqna gamotanili gadaw-
yvetileba, ekisreba meore mxares, Tundac es mxare gaTa-
visuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 nawilis Tanaxmad,
am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo
xarjebis ganawilebas, romlebic gaswies mxareebma saqmis
saapelacio da sakasacio instanciebSi warmoebisas, xolo,
me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo Secvlis gadawyvetilebas, an gamoitans axal ga-
dawyvetilebas, Sesabamisad, Secvlis sasamarTlo xarje-
bis ganawilebasac.

mocemul SemTxvevaSi, Sps `b-i p-as~ sakasacio saCivari
dakmayofilda nawilobriv, xolo Sps `M~-is Segebebuli
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sakasacio saCivari ar dakmayofilda. sarCelis dakmayo-
filebuli nawilis proporciulad unda ganawildes mxa-
reebs Soris samive instanciis sasamarTloSi gaweuli xar-
jebic, romelTa gaqviTvis SemTxvevaSi, Sps `M~-ma Sps `b-i
p-as~ unda aunazRauros saapelacio da sakasacio instan-
ciis sasamarTloSi winaswar gadaxdili saxelmwifo baJis
anazRaurebis mizniT 4210 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 411-e muxliT da

g a d a w y v i t a:

1. Sps `b-i p-as~ sakasacio saCivari dakmayofildes nawi-
lobriv;

2. Sps `M~-is Segebebuli sakasacio saCivari ar dakmayo-
fildes;

3. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 25 Tebervlis gadawyvetilebis Sec-
vliT miRebul iqnes axali gadawyvetileba;

4. Sps `M~-is sarCeli dakmayofildes nawilobriv;
5. Sps ̀ b-i p-as~ daekisros Sps ̀ M~-is sasargeblod 459,000

aSS dolarisa da pirgasamtexlos _ 28,917 aSS dolaris ga-
daxda;

6. danarCen nawilSi, Sps `M~-is sarCeli ar dakmayofil-
des;

7. Sps `M~-s Sps `b-i p-as~ sasargeblod daekisros 4210
laris gadaxda saxelmwifo baJis anazRaurebis mizniT;

8. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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zianis anazRaureba miuRebeli
SemosavlisaTvis

gadawyvetileba
saqarTvelos saxeliT

#as-1056-1011-2014 26 oqtomberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: miuRebeli Semosavlis saxiT zianis anaz-
Raureba

aRwerilobiTi nawili:
1. Sps ̀ T.s.k-am~ sarCeli aRZra sasamarTloSi Sps ̀ s.k.a.j-

is~ winaaRmdeg sabanko garantiebiT nakisri valdebule-
bis Sesrulebisa da miuRebeli Semosavlis saxiT zianis
anazRaurebis moTxovniT Semdegi safuZvlebiT:

2. sarCelis Tanaxmad, Sps `T.s.k-sa~ da Sps `s.s-s~ Soris
gaformda xelSekruleba, romlis safuZvelzec, movalem
ikisra relsis SeZenis valdebuleba. xelSekrulebis Tan-
xis odenobam Seadgina 1 292 500 lari. xelSekrulebis me-
13 punqtis Tanaxmad, mimwodebels unda waredgina Sps
`s.k.a.j-is~ mier gacemuli sabanko garantia 64 625 laris
farglebSi. 2012 wlis 12 noembers gaica 85 000 laris saa-
vanso angarissworebis sabanko garantia, romlis safuZ-
velzec, kompaniam 2012 wlis 13 noembers Sps `s.s-is~ anga-
riSze gadaricxa 85000 lari. 2012 wlis 31 dekembris #1
SeTanxmebis safuZvelze, xelSekrulebis moqmedebis va-
da gaizarda 2013 wlis pirvel Tebervlamde da mimwode-
belma Sesabamisad waradgina Sps `s.k.a.j-is~ mier gacemuli
axali sabanko garantiebi #FRI/12-017301 da #FRI/12-
017302, romelTa moqmedebis vada ganisazRvra 2013 wlis 1
martis CaTvliT. aRniSnuli garantiebis Tanaxmad, garan-
ti iRebda valdebulebas, beneficiaris pirvelive moT-
xovnisTanave misTvis aenazRaurebina garantiiT gaTvalis-
winebuli Tanxebi. mimwodeblis satendero winadadebis Se-
sabamisad, saqonlis miwodebis grafikiT saboloo vadad
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ganisazRvra 2012 wlis noemberi. Sps `s. s-is~ mier xelSek-
rulebiT nakisri valdebulebebi ar Sesrulebula da igi
Sewyda avtomaturad, radgan xelSekrulebis 10.3 punqtis
Sesabamisad, momwodebelze dakisrebulma da aunazRau-
rebelma pirgasamtexlos jamurma Tanxam miaRwia sabanko
garantiis gansazRvruli Tanxis 95%-s. Sps `T.s.k-is~ gene-
raluri direqtoris werilobiTi mimarTvis safuZvelze,
2013 wlis 7 marts Sps `s.k.a.j-ma~ Sps `T.s.k-is~ angariSze
Caricxa 50000 lari - saavanso angariSsworebis #FRI/12-
017301 sabanko garantiiT gaTvaliswinebuli Tanxis 85 000
laris nawili. Sps ̀ T.s.k-is~ generaluri direqtoris mimar-
Tvis miuxedavad, Sps `s.k.a.j-is~ mier darCenili Tanxebi
dRemde ar anazRaurebula.

3. mopasuxem sarCeli ar cno da aRniSna, rom xelSekru-
lebis Tanaxmad warmodgenil iqna ori saxis garantia: saa-
vanso da Sesrulebis sabanko garantia. Sesrulebis saban-
ko garantia warmoadgens saxelmwifo Sesyidvis xelSek-
rulebis 5% Rirebulebas, Sesabamisad, igi pasuxs agebs
mxolod valdebulebis drouli SesrulebisTvis, rac, mo-
pasuxis gancxadebiT, Sesrulda. rac Seexeba saavanso an-
gariSsworebis sabanko garantias, igi beneficiaris mier
principalisTvis gadaxdili avansis uzrunvelyofaa da mi-
si moculoba 85000 laria, saidanac 50000 lari garantis
mier gadairicxa. amasTanave, garantiiT gaTvaliswinebu-
lia, rom garantia Semoifargleba mxolod am saavanso an-
gariSsworebasTan dakavSirebuli valdebulebiT, nebis-
mieri sxva damatebiTi valdebulebis gareSe. amdenad, mo-
pasuxis ganmartebiT, sarCeli usafuZvloa da ar unda dak-
mayofildes.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 23 ianvris gadawyvetilebiT Sps `T.s.k-
is~ sarCeli nawilobriv dakmayofilda, Sps `s.k.a.j-s~ Sps
`T.s.k-is~ sasargeblod daekisra 99 625 laris gadaxda; Sps
`T.s.k-is~ sarCeli Sps `s.k.a.j-is~ mimarT miuRebeli Semo-
savlis saxiT, yovelwliurad 7%-is daricxvis Taobaze ar
dakmayofilda.

5. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra Sps `T.s.k-am~, moiTxova sarCelis dakma-
yofilebaze uaris Tqmis nawilSi da axali gadawyvetile-
bis miRebiT sarCelis srulad dakmayofileba.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
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meTa paltis 2014 wlis 29 ivlisis gadawyvetilebiT Sps
`T.s.k-is~ saapelacio saCivari nawilobriv dakmayofilda,
gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2014 wlis 23 ianvris gadawyvetilebis sare-
zolucio nawilis me-2 punqti da am nawilSi miRebul iqna
axali gadawyvetileba, Sps `T.s.k-is~ sarCeli miuRebeli
Semosavlis _ 2456.40 laris moTxovnis nawilSi dakmayo-
filda, Sps `s.k.a.j-s~ Sps `T.s.k-is~ sasargeblod daekisra
2456.40 lari.

7. saapelacio palatam dadgenilad miiCnia saqmisTvis
mniSvnelovani Semdegi faqtobrivi garemoebebi:

8. saapelacio palatis azriT, pirveli instanciis sasa-
marTlom gadawyvetilebis miRebisas arasworad ganmarta
samoqalaqo kodeqsis 411-e muxli, miuxedavad imisa, rom
marTebulad gamoiyena igi, kerZod, rogorc Sps `T.s.k-is~
sarCeliT irkveva, mosarCele miuRebeli Semosavlis sa-
xiT iTxovda konkretuli Tanxis _ 2456.40 laris Sps
`s.k.a.j-is~ dakisrebas;

9. pirveli instanciis sasamarTlom sarCelis dakmayo-
filebaze uaris Tqmis safuZvlad moiyvana is garemoeba,
rom mopasuxis pozicia miuRebeli Semosavlis odenobas-
Tan mimarTebaSi abstraqtul xasiaTs atarebda da ar asa-
xavda im realur viTarebas, romelic iarsebebda mopasu-
xis mier Tanxis dabrunebis SemTxvevaSi, rac saapelacio
palatam ar gaiziara Semdeg garemoebaTa gamo:

10. saapelacio sasamarTlom samoqalaqo saproceso ko-
deqsis 411-e muxlze miTiTebiT ganmarta, rom zianis miye-
nebis faqtisa da zianis odenobis Sefaseba gansakuTrebu-
li TaviseburebebiT xasiaTdeba, roca saqme exeba fulad
valdebulebas. amgvari damokidebuleba ganpirobebulia
fulis gansakuTrebuli TvisebebiT. kerZod, syidvauna-
rianobis maRali xarisxi yvela SemTxvevaSi aniWebs fuls
sargeblis motanis unars. fuli yovelTvis warmoadgens
Semosavlis wyaros, vinaidan SeuZlia SesZinos mesakuT-
res ara mxolod misTvis sasurveli qoneba, aramed garkve-
uli perioduli Semosavali, Tundac sabanko procentis
saxiT (ra garemoebazec mosarCele apelirebs). amgvarad,
fuladi valdebulebis arajerovani Sesruleba kredi-
tors yovelTvis ayenebs zians da sxvagvari valdebule-
bis SeusruleblobiT gamowveuli zianisgan gansxvavebiT,
gansakuTrebuli mtkiceba ar sWirdeba zianis miyenebis
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faqtis dadgenas. garda amisa, saapelacio palatam aRniS-
na, rom saqmeSi warmodgenili ss `s. b-sa~ da Sps `T.s.k-as~
Soris dadebuli SeTanxmebis Tanaxmad, mosarCele kompa-
niis angariSze arsebul mimdinare naSTs ericxeba sarge-
beli wliuri 7%-is odenobiT. aqedan gamomdinare, palata
erTi mxriv daeTanxma pirveli instanciis sasamarTlos mi-
er ss `s. b-sa~ da mosarCeles Soris SeTanxmebis udavo faq-
tobriv garemoebad (gadawyvetilebis 3.1.8 punqti) dadge-
nas da meore mxriv ar gaiziara SeTanxmebis, rogorc miu-
Rebeli Semosavlis ganmsazRvreli garemoebis damadastu-
rebel mtkicebulebad ar miCnevis Taobaze msjelobas, miT
ufro maSin, rodesac zianis arsebobis dadgenas gansakuT-
rebuli mtkicebuleba ar sWirdeba.

11. zemoaRniSnulidan gamomdinare, saapelacio pala-
tam miiCnia, rom usafuZvlo iyo sasamarTlos is dasabu-
Teba, romliTac igi yuradRebas amaxvilebda da ganmar-
tavda, rom mosarCelis saqmianobidan gamomdinare, nakle-
bad savaraudo iyo, rom mopasuxis mier gadaricxuli Tan-
xebi akumulirebuli iqneboda sabanko angariSebze xan-
grZlivi droiT, rac gaxdeboda misTvis damatebiTi Semo-
savlis wyaro.

12. yovelive zemoaRniSnulidan gamomdinare, palatam
miiCnia, rom Sps `T.s.k-is~ saapelacio saCivris dakmayofi-
lebiT unda gauqmebuliyo Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2014 wlis 23 ianvris
gadawyvetilebis sarezolucio nawilis me-2 punqti da am
nawilSi miRebuli axali gadawyvetilebiT Sps `T.s.k-is~
sarCeli miuRebeli Semosavlis 2456.40 laris moTxovnis
nawilSi unda dakmayofilebuliyo.

13. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 29 ivlisis gadawyvetileba sakasa-
cio wesiT gaasaCivra Sps `s.k.a.j-ma~, moiTxova misi gauqme-
ba da axali gadawyvetilebis miRebiT sarCelis dakmayo-
filebaze uaris Tqma Semdegi safuZvlebiT:

14. kasatoris ganmartebiT, gadawyvetilebis miRebisas
saapelacio sasamarTlom arasworad ganmarta samoqalaqo
kodeqsis 411-e muxli, vinaidan Sps `satransporto kompa-
nias~ unda warmoedgina mtkicebuleba: a) konkretulad aR-
niSnuli valdebulebis jerovnad Sesrulebis SdemTxve-
vaSi ra sargebels miiRebda kreditori; b) sagarantio Tanxa
gamiznuli iyo bankSi anabarze Sesatanad; g) sargeblis mi-
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Reba prognozirebadi iyo garantiisaTvis. mocemul Sem-
TxvevaSi sasamarTlom ar Seamowma arcerTi moTxovna miu-
Rebeli Semosavlis anazRaurebasTan dakavSirebiT.

15. kasatoris azriT, Sps `s. k-is~ mier warmodgenili Se-
Tanxmeba s. b-an saprocento sargeblis darixcvis Taoba-
ze ar unda miCneuliyo miuRebeli Semosavlis dadgenis
utyuar mtkicebulebad, vinaidan beneficiaris mier ga-
rantisaTvis warmodgenil sabanko garantiis Tanxis anaz-
Raurebis Sesaxeb moTxovnaSi miTiTebulia sxva sabanko an-
gariSi, romelsac warmodgenili mtkicebulebebis mixed-
viT ar ericxeboda saprocento angariSi.

16. sadazRvevo kompaniisaTvis SeuZlebelia prognozi-
rebadi yofiliyo anabarze Tanxis ganTavsebis Sesaxeb in-
formacia an varaudi, vinaidan Sps `T.s.k-a~ warmoadgens
samewarmeo pirs romelsac samuSao specifikidan gamom-
dinare, sabrunavad mudmivad esaWiroeba fuladi saxsre-
bi da amave dros ganmeorebiTi tenderis gamocxadebis Sem-
TxvevaSi avansad unda gaeca sagarantio Tanxa. amitom nak-
leb damajerebelia Tanxis anazRaurebis SemTxveveaSi mas
aRniSnuli Tanxa s.b-is anabarze ganeTavsebina da dalo-
deboda saprocento sargeblis miReba.

17. kasatoris ganmartebiT, miuRebeli Semosavlis da-
kisreba sadazRvevo kompaniisaTvis warmoadgens samoqa-
laqo samarTlebrivi urTierTobis ZiriTadi principebis
ugulvebelyofas da darRvevas. sadazRvevo kompaniis pa-
suxismgebloba ar SeiZleba gavrceldes sxva moTxovneb-
ze garda sagarantio TanxiT uzrunvelyofilisa. sxva Sem-
TxvevaSi igi gamoiwvevs sadazRvevo kompaniis pasuxismgeb-
lobis gazrdas, rac pirdapir dakavSirebulia mis mier sa-
qarTvelos kanonmdeblobiT gaTvaliswinebuli rezerve-
bis arsebobasTan.

18. kasatoris miTiTebiT, saapelacio sasamarTlom ga-
dawyvetilebis miRebisas ar gamoyena samoqalaqo kodeq-
sis 824-e muxli, romlis Tanaxmad, `dazRveva vrceldeba
sadazRvevo SemTxvevis dadgomiT gamowveul miuRebel
sargebelzedac, Tu es gaTvalisiwnebulia SeTanxmebiT~.
mocemul SemTxvevaSi, miuRebeli Semosavlis anazRaure-
ba garantiis pirobiT gaTvalisiwnebuli ar yofila.

samotivacio nawili:
19. sakasacio sasamarTlo sakasacio saCivris safuZvle-
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bis Seswavlisa da gasaCivrebuli gadawyvetilebis iuri-
diuli dasabuTebis Semowmebis Sedegad miiCnevs, rom Sps
`s.k.a.j-is~ sakasacio saCivari unda dakmayofildes, gauq-
mdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 29 ivlisis gadawyvetileba da saq-
meze miRebul iqnas axali gadawyvetileba Semdeg garemo-
ebaTa gamo:

20. sakasacio sasamarTlos ganxilvis sagans warmoad-
gens miuRebeli Semosavlis nawilSi mosarCelis moTxov-
nis safuZvlianobisa da saapelacio sasamarTlos gadaw-
yvetilebis kanonierebis Semowmeba.

21. aRniSnulTan mimarTebiT, saapelacio sasamarTlom
mocemul saqmeze gaiziara pirveli instanciis sasamar-
Tlos mier dadgenili, davis gadawyvetisaTvis mniSvnelo-
bis mqone Semdegi faqtobrivi garemoebebi:

22. 2012 wlis 20 agvistos Sps `T.s.k-sa~ da Sps `s.s-s~ So-
ris gaformda nardobis xelSekruleba, romlis safuZvle-
zec, Sps `s.s-ma~ ikisra valdebuleba SemkveTisTvis mie-
wodebina 550 cali r-50 relsi;

23. aRniSnuli xelSekruleba 64 625 laris farglebSi
uzrunvelyofil iqna Sps `s.k.a.j-is~ mier 2012 wlis 20 ag-
vistos #FRI/12-012942 sabanko garantiiT;

24. Sps `s.k.a.j-is~ mier 2012 wlis 12 noembers gacemuli
#FRI/12-015484 sabanko garantiiT 85000 laris farglebSi
uzrunvelyofil iqna saavanso angariSsworeba;

25. 2012 wlis 31 dekembris SeTanxmebis safuZvelze,
xelSekrulebis moqmedebis vada gaizarda 2013 wlis 1 Te-
bervlamde da menardem warmoadgina mopasuxis mier 2012
wlis 27 dekembers gacemuli axali garantiebi: #FRI/12-
017301 da #FRI/12-017302, romelTa moqmedebis vada gani-
sazRvra 2013 wlis 1 martis CaTvliT;

26. 2013 wlis 22 ianvris werilebiT Sps `T.s.k-am~ mimar-
Ta Sps `s.k.a.j-s~ da moiTxova #FRI/12-017301 da #FRI/12-
017302 sabanko garantiebiT nakisri valdebulebis Sesru-
leba;

27. Sps `T.s.k-am~ 2013 wlis 7 marts ganmeorebiT mimarTa
mopasuxes valdebulebis Sesrulebis Taobaze;

28. 2013 wlis 7 marts Sps `s.k.a.j-ma~ Sps `T.s.k-is~ anga-
riSze gadaricxa 50000 lari;

29. ss `s.b-an~ gaformebuli xelSekrulebis safuZvel-
ze, Sps `T.s.k-is~ angariSze arsebul mimdinare naSTs eric-
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xeba sargebeli wliuri 7%-is odenobiT.
30. saapelacio palatis daskvniT, usafuZvlo iyo Tbi-

lisis saqalaqo sasamarTlos msjeloba miuRebeli Semo-
savlis ganmsazRvreli garemoebis damadasturebel mtki-
cebulebad ss `s. b-sa~ da mosarCeles Soris SeTanxmebis
armiCnevis Taobaze, vinaidan, saqmeSi warmodgenili ss `s.
b-sa~ da Sps `T.s.k-as~ Soris dadebuli SeTanxmebis Tanax-
mad, mosarCele kompaniis angariSze arsebul mimdinare
naSTs ericxeba sargebeli wliuri 7%-is odenobiT.

31. kasatoris azriT, saapelacio sasamarTlos amgvari
daskvna ewinaaRmdegeba samoqalaqo kodeqsis 411-e mux-
lis moTxovnebs, vinaidan Sps `s. k-is~ mier warmodgenili
SeTanxmeba s. b-an saprocento sargeblis daricxvis Tao-
baze ar unda miCneuliyo miuRebeli Semosavlis dadgenis
utyuar mtkicebulebad; sadazRvevo kompaniisaTvis Se-
uZlebelia prognozirebadi yofiliyo anabarze Tanxis
ganTavsebis Sesaxeb informacia an varaudi, vinaidan Sps
`T.s.k-a~ warmoadgens samewarmeo pirs, romelsac, samuSao
specifikidan gamomdinare, sabrunavad mudmivad esaWiro-
eba fuladi saxsrebi da, amave dros, ganmeorebiTi tende-
ris gamocxadebis SemTxvevaSi, avansad unda gaeca sagaran-
tio Tanxa. amitom nakleb damajerebelia Tanxis anazRau-
rebis SemTxvevaSi mas aRniSnuli Tanxa s. b-is anabarze ga-
neTavsebina da dalodeboda saprocento sargeblis miRe-
bas.

32. sakasacio sasamarTlo miiCnevs, rom kasatoris aR-
niSnuli pretenzia safuZvliania.

33. sakasacio sasamarTlo ver gaiziarebs Tbilisis saa-
pelacio sasamarTlos msjelobas, rom samoqalaqo sapro-
ceso kodeqsis 411-e muxlis Sesabamisad, fuladi valde-
bulebis arajerovani Sesruleba kreditors yovelTvis
ayenebs zians da sxvagvari valdebulebis Seusruleblo-
biT gamowveuli zianisgan gansxvavebiT, aseT SemTxvevaSi
zianis miyenebis faqtis dadgenas gansakuTrebuli mtki-
ceba ar sWirdeba.

34. aRniSnulTan mimarTebiT, sakasacio sasamarTlo gan-
martavs, rom samoqalaqo kodeqsis 411-e muxlis mixedviT,
miuRebeli Semosavali savaraudo Semosavalia, romelze
msjelobis drosac yuradReba unda mieqces imas, ramde-
nad mosalodneli iyo misi miReba.

35. miuRebeli Semosavali Tavisi bunebiT gulisxmobs
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`wminda ekonomikur danakargs~ (pure economic loss), rome-
lic xelSekrulebis mxarem ganicada da romelsac adgili
ar eqneboda, xelSekruleba rom jerovnad Sesrulebuli-
yo. imisaTvis, rom Semosavali miuReblad CaiTvalos, mas
pirdapiri da uSualo kavSiri unda hqondes movalis mier
valdebulebis darRvevasTan. pirdapir kavSirSi igulis-
xmeba movlenebis, moqmedebisa da damdgari Sedegis is lo-
gikuri bma, romelic ar tovebs Semosavlis miRebis rea-
lur SesaZleblobasTan dakavSirebuli eWvis safuZvels.

36. miuRebeli Semosavlis anazRaurebis sakiTxis gadaw-
yvetisas, zianis anazRaureba unda ganisazRvros mxolod
obieqturi kriteriumebiT ise, rom amas ar mohyves daza-
ralebulis usafuZvlo gamdidreba (ix. susg 2011 wlis 24
oqtomberi, saqme #as-307-291-2011).

37. zemoaRniSnulis gaTvaliswinebiT, sakasacio sasa-
marTlo miiCnevs, rom Sps `T.s.k-is~ mier warmodgenili Se-
Tanxmeba s. b-Tan saprocento sargeblis daricxvis Tao-
baze ar SeiZleba miCneul iqnas miuRebeli Semosavlis dad-
genis sakmaris mtkicebulebad. is garemoeba, rom swored
mopasuxis mier gadaricxuli Tanxebis akumulireba mox-
deboda am angariSebze miTiTebuli drois ganmavlobaSi,
mosarCelem ver daadastura. vinaidan Sps `T.s.k-a~ warmo-
adgens samewarmeo pirs, romelsac, samuSao specifikidan
gamomdinare, sabrunavad mudmivad esaWiroeba fuladi
saxsrebi da amave dros ganmeorebiTi tenderis gamocxa-
debis SemTxvevaSi avansad unda gaeca sagarantio Tanxa,
naklebad savaraudoa, Tanxis anazRaurebis SemTxvevaSi
mas aRniSnuli Tanxa s. b-is anabarze ganeTavsebina da da-
lodeboda saprocento sargeblis miRebas, rac misTvis da-
matebiTi Semosavlis wyaro gaxdeboda. Sesabamisad, mova-
lisaTvis winaswar savaraudo ziani saxeze ar gvaqvs, rac
am nawilSi sarCelis dakmayofilebaze uaris Tqmis faqtob-
riv-samarTlebrivi safuZvelia.

38. samoqalaqo saproceso kodeqsis 411-e muxlis Ta-
naxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu saqmis garemoebebi saapelacio sasa-
marTlos mier saproceso normebis darRvevis gareSea
dadgenili da saWiro ar aris mtkicebulebaTa damatebiTi
gamokvleva.

39. sakasacio sasamarTlo miiCnevs, rom saapelacio sa-
samarTlom dadgenili faqtobrivi garemoebebi samar-



95

Tlebrivad marTebulad ar Seafasa da mocemul saqmeze
miiRo dausabuTebeli gadawyvetileba, ris gamoc gasaCiv-
rebuli gadawyvetileba unda gauqmdes da miRebul iqnas
axali gadawyvetileba, romliTac ar dakmayofildeba Sps
`T.s.k-is~ sarCeli miuRebeli Semosavlis _ 2456.40 laris
Sps `s.k.a.j-is~ dakisrebis nawilSi.

40. saqarTvelos samoqalaqo saproceso kodeqsis 53-e
muxlis pirveli nawilis Tanaxmad, im mxaris mier gaRebu-
li xarjebis gadaxda, romlis sasargeblodac iqna gamota-
nili gadawyvetileba, ekisreba meore mxares, Tundac es
mxare gaTavisuflebuli iyos saxelmwifos biujetSi sa-
samarTlo xarjebis gadaxdisagan.

41. mocemul SemTxvevaSi, mowinaaRmdege mxare Sps
`T.s.k-as~ Sps `s.k.a.j-s~ sasargeblod unda daekisros kasa-
toris mier sakasacio saCivarze gadaxdili saxelmwifo ba-
Jis gadaxda 300 laris odenobiT.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. Sps `s.k.a.j-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 29 ivlisis gadawyvetile-
ba da miRebul iqnas axali gadawyvetileba;

3. Sps `T.s.k-is~ sarCeli miuRebeli Semosavlis 2456.40
laris moTxovnis nawilSi ar dakmayofildes;

4. Sps `T.s.k-as~ Sps `s.k.a.j-s~ sasargeblod daekisros
am ukanasknelis mier sakasacio saCivarze winaswar gadax-
dili saxelmwifo baJis _ 300 laris gadaxda;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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4. zianis anazRaureba araqonebrivi
zianisaTvis

gadawyvetileba
saqarTvelos saxeliT

#as-113-108-2014 1 maisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: moraluri zianis anazRaureba

aRwerilobiTi nawili:
n. w-ma sarCeli aRZra sasamarTloSi Sps `l-s~ winaaR-

mdeg sarCos dakisrebisa da moraluri zianis anazRaure-
bis moTxovniT Semdegi safuZvlebiT:

n. w-s meuRle n. k-i muSaobda Sps `l-Si~ durglad. 2011
wlis 29 maiss samsaxurebrivi movaleobis Sesrulebisas n.
k-i Camovarda meore sarTulis saxuravidan da miiRo mZi-
me travma, ris gamoc igi gadayvanil iqna reanimaciul gan-
yofilebaSi marTviT sunTqvis aparatze. travmis miRebi-
dan meaTe dRes n. k-i gardaicvala. aRniSnul faqtTan da-
kavSirebiT, aRiZra sisxlis samarTlis saqme da dadga ga-
naCeni, sadac mosarCele cnobil iqna dazaralebulad. oja-
xis erTaderTi marCenalis gardacvalebis, masTan dakav-
Sirebuli fsiqoemociuri stresis Sedegad, n. w-s dauzi-
anda janmrTeloba, kerZod, daudginda depresia, rome-
lic dRemde grZeldeba da igi Sps `fsiqikuri janmrTe-
lobisa da narkomaniis prevenciis centris~ mier 2013 wlis
19-20 martis Semowmebis Sedegad Sromisuunarod iqna cno-
bili.

zemoaRniSnulidan gamomdinare, mosarCelem moiTxo-
va Sps `l-isaTvis~ n. w-isTvis janmrTelobis vnebis Sede-
gad miyenebuli moraluri zianis _ 100000 larisa da yo-
velTviurad sarCos _ 500 laris gadaxdis dakisreba.

Tbilisis saqalaqo sasamarTlos 2013 wlis 11 ivlisis
gadawyvetilebiT n. w-s sarCeli nawilobriv dakmayofil-
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da, mopasuxe Sps `l-s~ mosarCele n. w-is sasargeblod, 2013
wlis aprilidan daekisra yovelTviuri sarCo 375 laris
odenobiT sagadasaxado kanonmdeblobiT gansazRvruli
saSemosavlo gadasaxadis ganakveTis gaTvaliswinebiT. n.
w-s moTxovna moraluri zianis _ 100 000 laris anazRaure-
bis Taobaze ar dakmayofilda usafuZvlobis gamo.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra orive mxarem.

n. w-m saapelacio saCivriT moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba moraluri zianis anazRaurebaze
uaris Tqmis nawilSi da am nawilSi axali gadawyvetilebis
miRebiT sarCelis srulad dakmayofileba.

Sps `l-m~ saapelacio saCivriT moiTxova gasaCivrebu-
li gadawyvetilebis gauqmeba yovelTviuri sarCos gadax-
disa da Sps ̀ l-isTvis~ saxelmwifo baJis dakisrebis nawilSi
da saqmis xelaxla gansaxilvelad dabruneba pirveli in-
stanciis sasamarTlosTvis; aseve, eqspertizis daniSvna-
ze uaris Tqmis Sesaxeb da sisxlis samarTlis saqmis masa-
lebis gamoTxovaze uaris Tqmis Sesaxeb 21.05.2013 wlis sa-
oqmo ganCinebebis gauqmeba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 19 dekembris gadawyvetilebiT Sps
`l-sa~ da n. w-s saapelacio saCivrebi nawilobriv dakmayo-
filda, gasaCivrebul nawilSi Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2013 wlis 11 ivlisis
gadawyvetilebis SecvliT miRebul iqna axali gadawyve-
tileba, n. w-s sarCeli nawilobriv dakmayofilda, Sps `l-
s~ n. w-s sasargeblod daekisra moraluri zianis anazRau-
reba 10 000 laris odenobiT, n. w-s sarCeli sarCos dakis-
rebis nawilSi ar dakmayofilda, n. w-s Sps `l-s~ sasargeb-
lod daekisra saapelacio saCivarze winaswar gadaxdili
saxelmwifo baJis 540 laris anazRaureba, Sps `l-s~ saxel-
mwifo biujetis sasargeblod daekisra sarCelze da saa-
pelacio saCivarze saxelmwifo baJis, 700 laris, gadaxda.

palatam saqmeze dadgenilad miiCnia Semdegi faqtob-
rivi garemoebebi:

2011 wlis 29 maiss, q.TbilisSi d.aRmaSeneblis xeivnis
me-... km/ze arsebul #... nakveTSi mdebare Sps `l-s~ mSene-
bare obieqtze, mravalprofiliani samedicino centris
mSeneblobaze meore sarTulis gadasaxuravad betonis Ca-
sasxmelad nawilobriv mowyobil yalibidan, samuSaos war-
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moebis dros Camovarda Sps `l-Si~ durglad momuSave n. k-
i, ris Semdegac gadayvanili iqna RuduSauris saxelobis
klinikaSi, sadac miRebuli travmis Sedegad 2011 wlis 8
ivniss gardaicvala. aRniSnuli dasturdeba Tbilisis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegi-
is 2011 wlis 26 oqtombris ganaCeniT da mxareTa axsna-gan-
martebebiT;

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2011 wlis 26 oqtombris ganaCeniT Sps `l-s~
mier warmoebul mSeneblobaze usafrTxoebis wesebis dac-
visTvis pasuxismgebeli piri ostati (brigadir ostati) j.
j-e cnobili iqna damnaSaved masSi, rom man Caidina saqar-
Tvelos ssk-is 240-e muxlis me-2 nawiliT gaTvaliswinebu-
li danaSauli, kerZod, samSeneblo samuSaos warmoebisas
usafrTxoebis wesebis darRveva, ramac gamoiwvia n. k-s si-
cocxlis mospoba;

qorwinebis mowmobiT dasturdeba, rom n. w-i registri-
rebul qorwinebaSi imyofeboda n. k-Tan;

Sps `fsiqikuri janmrTelobisa da narkomaniis preven-
ciis centris~ 2012 wlis 4 ivnisis ambulatoriuli sasa-
marTlo-fsiqiatriuli eqspertizis #... daskvniT das-
turdeba, rom n. w-s daudginda diagnozi zomieri depre-
siuli epizodi. n. w-s fsiqikuri daavadeba pirdapir mizez-
Sedegobriv kavSirSia misi meuRlis tragikuli daRupvis
faqtTan;

Sps `fsiqikuri janmrTelobisa da narkomaniis preven-
ciis centris~ mier gacemuli forma ..., sse aqtis amonawe-
riT dasturdeba, rom n. w-s 2013 wlis 19-20 martis Semow-
mebis Sedegad, daudginda SesaZleblobebis SezRudvis
statusi _ mniSvnelovnad gamoxatuli; Sromis dasaSvebi
an winaaRmdeg naCvenebi pirobebisa da xasiaTis Sesaxeb _
Sromis uunaro;

saqmeSi warmodgenili arcerTi mtkicebulebiT ar das-
turdeba faqtobrivi garemoeba, rom n. w-i meuRlis gar-
dacvalebamde iyo Sromis uunaro da imyofeboda meuR-
lis rCenaze.

palatam miiCnia, rom mosarCelis moTxovna mopasuxis-
Tvis yovelTviuri sarCos dakisrebis nawilSi usafuZvlo
iyo da ar unda dakmayofilebuliyo Semdeg garemoebaTa
gamo:

samoqalaqo kodeqsis 992-e, 408-e muxlebze miTiTebiT,



99

palatam ganmarta, rom gansaxilvel SemTxvevaSi mosarCe-
le n. w-i mopasuxisgan zianis anazRaurebas sarCos gadax-
dis gziT iTxovs im safuZvliT, rom mopasuxis marTlsawi-
naaRmdego da braleuli qmedebis Sedegad gardaicvala
misi meuRle, ramac, Tavis mxriv, gamoiwvia misi fsiqikuri
daavadeba. gansaxilvel SemTxvevaSi, j. j-is marTlsawina-
aRmdego da braleuli qmedebiT ziani uSualod miadga n.
k-s. amdenad, palatam miiCnia, rom saxeze ar iyo, zemoaR-
niSnuli normis safuZvelze, sarCos gadaxdis moTxovnis
uflebis mqone piri, vinaidan dazaralebuli n. k-i gardac-
vlilia.

palatam miuTiTa samoqalaqo kodeqsis 1006.1-e, 1182-e
muxlebze da miiCnia, rom mocemul SemTxvevaSi ar dastur-
deboda, rom n. w-i warmoadgenda im pirs, visi rCenac eva-
leboda gardacvlil n. k-s, gamomdinare iqidan, rom am uka-
nasknelis gardacvalebis momentisaTvis n. w-i ar iyo Sro-
mis uunaro da arc sxva raime garemoeba arsebobda imisa,
rac n. k-s meuRlis rCenis valdebulebas daadasturebda.

amdenad, yovelive zemoaRniSnulis gaTvaliswinebiT,
palatis mosazrebiT, n. w-s moTxovna mopasuxis mimarT sar-
Cos dakisrebis Sesaxeb, usafuZvlo iyo da dakmayofile-
bas ar eqvemdebareboda.

palatam miiCnia, rom n. k-s gardacvalebiT gamowveul
samoqalaqo zianze pasuxismgebel pirs warmoadgens Sps
`l-i~.

saqarTvelos samoqalaqo kodeqsis 997-e muxlis Sesa-
bamisad, konkretul SemTxvevaSi saqmeSi warmodgenili ga-
naCeniT dadgenilia, rom n. k-s ziani miadga Sps `l-s~ muSa-
kis marTlsawinaaRmdego qmedebiT Tavisi SromiTi (samsa-
xurebrivi) movaleobis Sesrulebisas, Sesabamisad, mopa-
suxe misi muSakis marTlsawinaaRmdego qmedebis Sedegad
damdgari zianis anazRaurebaze pasuxismgebel pirs war-
moadgens.

moraluri zianis anazRaurebis nawilSi mosarCelis
moTxovna, palatam miiCnia, rom nawilobriv dakmayofile-
bas eqvemdebareboda Semdeg garemoebaTa gamo:

palatam ixelmZRvanela samoqalaqo kodeqsis 413-e mux-
liT da aRniSna, rom saqmeSi warmodgenili sarCeliT n. w-i
moralur zianis saxiT mopasuxisgan iTxovda 100 000 la-
ris gadaxdas. saapelacio sasamarTloSi gamarTul sasamar-
Tlo sxdomaze n. w-s warmomadgenelma Seamcira sasarCe-
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lo moTxovna da moraluri zianis saxiT moiTxova 25 000
laris anazRaureba.

palatam aRniSna, rom gansaxilvel SemTxvevaSi saqmeSi
warmodgenilia janmrTelobis mdgomareobis Sesaxeb cno-
ba, romlis Sesabamisad, mosarCelem 2012 wlis 9 marts mi-
marTa ss ̀ asaTianis saxelobis fsiqiatriis s/k instituts~,
sadac daesva diagnozi _ zomierad gamoxatuli depresiu-
li epizodi, avadmyofobis mimdinareoba _ uwyveti, qro-
nikuli; saqmeSi aseve warmodgenilia Sps `fsiqikuri jan-
mrTelobisa da narkomaniis prevenciis centris~ 2012 wlis
4 ivnisis ambulatoriuli sasamarTlo-fsiqiatriuli eq-
spertizis #... daskvna, romliTac dgindeba, rom n. w-s fsi-
qikuri daavadeba pirdapir mizez-Sedegobriv kavSirSia mi-
si meuRlis tragikuli daRupvis faqtTan. amdenad, dad-
genilia, rom mopasuxis muSakis marTlsawinaaRmdego qme-
debis Sedegad gardaicvala n. k-i, ramac Tavis mxriv gamo-
iwvia n. w-s fsiqikuri daavadeba. aRniSnuli ki warmoad-
gens am ukanasknelis mxridan mopasuxis mimarT moraluri
zianis anazRaurebis moTxovnis safuZvels.

zianis odenobis gansazRvrisas saapelacio palatam ga-
iTvaliswina mopasuxis ekonomikuri mdgomareoba, aseve,
misi moqmedebebi n. k-s gardacvalebis Semdgom, kerZod,
is, rom Sps `l-ma~ materialuri daxmareba gauwia dazara-
lebulis ojaxs, gadaixada mkurnalobis, qelexis, ormo-
cis, sasaflaos xarjebi, garda amisa sarCos saxiT ojaxs
dauniSna, mosarCele n. w-s TveSi 375 lari, rasac uxdida
2012 wlis Tebervlamde, Semdeg ki ojaxis wevrebis moT-
xovniT sarCo Seuwyvita. aRniSnuli garemoebis gaTvalis-
winebiT, saapelacio palatam miaCnia, rom moraluri zia-
nis saxiT mowinaaRmdege mxare Sps `l-s~ mosarCelis sa-
sargeblod unda dakisreboda 10 000 laris gadaxda.

palatam ar gaiziara Sps `l-s~ motivacia sasamarTlo
fsiqiatriuli eqspertizis daniSvnaze uaris Tqmis Sesa-
xeb Tbilisis saqalaqo sasamarTlos 21.05.2013 wlis saoq-
mo ganCinebis usworobasTan dakavSirebiT da aRniSnul-
Tan mimarTebiT, ixelmZRvanela samoqalaqo saproceso ko-
deqsis 162-e, 109-e muxlebiT da miiCnia, rom gansaxilvel
SemTxvevaSi ar arsebobda pirveli instanciis sasamar-
Tlos mxridan eqspertizis daniSvnis aucilebloba, rad-
gan saqmeSi warmodgenili iyo Sps `fsiqikuri janmrTelo-
bisa da narkomaniis prevenciis centris~ 2012 wlis 4 ivni-
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sis sasamarTlo-fsiqiatriuli eqspertizis daskvna. im
SemTxvevaSi, Tu mxare ar eTanxmeboda saqmeSi wardgenil
eqspertizis daskvnis Sinaarss, mas SeeZlo sasamarTlos-
gan damoukideblad uzrunveleyo eqspertizis Catareba,
xolo, im SemTxvevaSi, Tu mosarCele mas xels SeuSlida
amaSi, mopasuxe uflebamosili iyo, sasamarTlosTvis eT-
xova mtkicebulebis uzrunvelyofa zemoT miTiTebuli
normebis safuZvelze, rac mas ar ganuxorcielebia.

palatam miiCnia, rom konkretul SemTvevaSi ar arse-
bobda samoqalaqo saproceso kodeqsis 173-e muxlis me-2
nawiliT gaTvaliswinebuli ganmeorebiTi eqspertizis Ca-
tarebis saWiroeba, radgan mxareebs saqmeSi warmodgeni-
li eqspertizis daskvna dausabuTeblobis motiviT sada-
vod ar gauxdiaT.

palatam ar gaiziara Sps `l-s~ ganmarteba, rom sadavo
eqspertizis daskvnaze xelmomwerma pirebma ganacxades,
rom maT ar hqondaT ufleba daedginaT n. w-s Sromis uuna-
roba. palatam yuradReba gaamaxvila eqspertizis daskvnis
sarezolucio nawilze, sadac miTiTebulia, rom Sromisu-
unarobis dadgena sasamarTlo fsiqiatriuli eqspertizis
kompetenciaSi ar Sedis, rac, palatis mosazrebiT, ar gu-
lisxmobs imas, rom eqspertizis daskvnaze xelis momwer
eqim-fsiqiatrebs ar gaaCniaT aseTi kompetencia eqsper-
tizis farglebs miRma.

saapelacio sasamarTlom ar gaiziara aseve Sps `l-s~ po-
zicia sisxlis samarTlis saqmis masalebis gamoTxovaze ua-
ris Tqmis Sesaxeb Tbilisis saqalaqo sasamarTlos
21.05.2013 wlis saoqmo ganCinebis usworobasTan dakavSi-
rebiT. apelanti saapelacio saCivarSi uTiTebs, rom sis-
xlis samarTlis saqmeSi, romlis masalebis gamoTxovasac
iTxovda, ganTavsebulia mowmeTa Cvenebebi, romlebiTac
dadasturdeboda is faqtobrivi garemoeba, rom mopasu-
xem n. k-s samuSaos Sesasruleblad gadasca yvela saxis aR-
Wurviloba, romelic uzrunvelyofda samuSaos Sesrule-
bis usafrTxoebas. n. k-ma TviTneburad moixsna damcavi qa-
mari, riTac Tavad gamoiwvia mZime Sedegis dadgoma.

saapelacio palatam yuradReba gaamaxvila saqmeSi war-
modgenil Sps `l-s~ werilobiT Suamdgomlobaze, romli-
Tac mopasuxis warmomadgeneli sisxlis samarTlis saqmis
masalebis gamoTxovas iTxovs im faqtobrivi garemoebis
dasadastureblad, rom damdgari mZime Sedegi gamowveul
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iqna aw gardacvlili n. k-s qmedebiT;
zemoaRniSnulidan gamomdinare, palatam miiCnia, rom,

im pirobebSi, rodesac saqmeSi warmodgenilia sisxlis sa-
marTlis saqmeze gamotanili ganaCeni, romliTac dastur-
deba damdgar SedegSi mxolod j. j-s braleuloba, sisxlis
samarTlis saqmis masalebis gamoTxovas sadavo garemoe-
bis dasadastureblad saqmisaTvis mniSvneloba ar aqvs.

saapelacio palatam ar gaiziara Sps `l-s~ mosazreba,
rom pirveli instanciis sasamarTlos Tavisi iniciativiT
damoukidebeli moTxovnis gareSe mesame pirad saqmeSi un-
da CerTo j. j-e, gamomdinare iqidan, rom saqarTvelos sa-
moqalaqo saproceso kodeqsis 89-90-e muxlebis safuZvel-
ze damoukidebeli moTxovnis gareSe mesame piris saqmeSi
Cabma xdeba Tavad am piris an erTerTi mxaris iniciativis
safuZvelze. amasTan, palatis azriT, uSualod gasaCivre-
bul gadawyvetilebas ar SeuZlia SemdgomSi gavlena moax-
dinos j. j-s uflebebsa da movaleobebze erT-erTi mxa-
ris mimarT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 19 dekembris gadawyvetileba saka-
sacio wesiT gaasaCivra Sps `l-ma~, moiTxova misi gauqmeba
da saqmis xelaxla gansaxilvelad dabruneba imave sasa-
marTlosaTvis Semdegi safuZvlebiT:

kasatoris ganmartebiT, sasamarTlom kompanias daakis-
ra moraluri zianis gadaxda imis gamo, rom kompaniis muSa-
kis braleuli da marTlsawinaaRmdego qmedebis gamo, mo-
raluri ziani miadga mosarCele n. w-s. sasamarTlom j. j-s
monawileobis gareSe imsjela mis braleulobaze da mTe-
li rigi faqtobrivi garemoebebis dadgeniT mivida das-
kvnamde, rom mas brali miuZRvis mZime Sedegis dadgomaSi
ise, rom ar gaarkvia TviT braleuli piris pozicia. amde-
nad, arasworia sasamarTlos msjeloba, rom `uSualod ga-
saCivrebul gadawyvetilebas ar SeuZlia SemdgomSi gav-
lena moaxdinos j. j-s uflebebsa da movaleobebze erT-
erTi mxaris mimarT~.

kasatoris azriT, saapelacio sasamarTlom arasworad
ganmarta samoqalqo kodeqsis 413-e, 997-e da 1006-e mux-
lebi. amasTan, moraluri zianis anazRaurebis nawilSi saa-
pelacio sasamarTlos daskvnebi ewinaaRmdegeba uzenaesi
sasamarTlos mier dadgenil praqtikas.

kasatoris azriT, ukanonoa Tbilisis saapelacio sasa-
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marTlos 2013 wlis 19 dekembris gadawyvetileba eqsper-
tizis daniSvnaze uaris Tqmis Sesaxeb, vinaidan aRniSnu-
li Suamdgomloba mimarTuli iyo mopasuxis saproceso uf-
lebebis dacvisken. igi ar iyo mimarTuli procesis gaWia-
nurebisken, vinaidan mopasuxem SesagebliT sadavod gaxa-
da zemoaxsenebul mtkicebulebebSi asaxuli garemoebebi
da amis gasaqarwyleblad iTxovda eqspertizis Catarebas.

kasatoris ganmartebiT, aseve ukanonoa saapelacio sa-
samarTlos gadawyvetileba sisxlis samarTlis saqmis ma-
salebis gamoTxovaze uaris Tqmis Sesaxeb;

kasatoris mosazrebiT, moraluri zianis anazRaurebis
nawilSi Sps `l-i~ arasaTanado mopasuxea, vinaidan sarCe-
lis Sinaarsidan gamomdinare, j. j-s mier Sromis usaf-
rTxoebis wesebis darRvevis gamo, n. k-m miiRo sxeulis da-
zianeba, ris gamoc igi gardaicvala. dazaralebulis gar-
dacvalebis SemTxvevaSi, sisxlis samarTlis saproceso
kodeqsis 56-e muxlis mesame nawilis Sesabamisad, dazara-
lebulis uflebebi eniWeba da misi movaleobebi ekisreba
mis romelime axlo naTesavs. amave kodeqsis 217-e muxlis
me-3 nawilis mixedviT, saproceso SeTanxmeba dazarale-
buls ar arTmevs uflebas, Seitanos samoqalaqo sarCeli.
rogorc irkveva, n. w-i iTxovs uSualod danaSaulis Sede-
gad miyenebuli moraluri zianis anazRaurebas, Sesabami-
sad, danaSauliT miyenebuli moraluri zianis anazRaure-
bis sarCelebze, pasuxi unda gasces danaSaulis Camdenma
pirma da ara kompaniam, romelSic damnaSave piri muSaob-
da.

amasTan, kasatoris azriT, saapelacio sasamarTlom
arasworad ganmarta samoqalaqo saproceso kodeqsis 53-e
muxli, n. w-s sarCeli nawilobriv dakmayofilda saapela-
cio sasamarTloSi saqmis ganxilvis dros, ris gamoc Sps
`l-s~ saxelmwifo baJi unda dakisreboda ara 700, aramed
400 laris odenobiT.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, gasaCivrebuli gadawyvetilebis
faqtobriv-samarTlebrivi dasabuTebuloba da miiCnevs,
rom Sps `l-s~ sakasacio saCivari unda dakmayofildes Sem-
deg garemoebaTa gamo:

palatam saqmeze dadgenilad miiCnia, rom 2011 wlis 29
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maiss, q.TbilisSi d.aRmaSeneblis xeivnis me-... km/ze arse-
bul #... nakveTSi mdebare Sps `l-s~ mSenebare obieqtze,
mravalprofiliani samedicino centris mSeneblobaze me-
ore sarTulis gadasaxuravad betonis Casasxmelad nawi-
lobriv mowyobil yalibidan, samuSaos warmoebis dros Ca-
movarda Sps `l-Si~ durglad momuSave n. k-i, ris Semdegac
gadayvanili iqna RuduSauris saxelobis klinikaSi, sadac
miRebuli travmis Sedegad 2011 wlis 8 ivniss gardaicva-
la. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2011 wlis 26 oqtombris ganaCeniT Sps
`l-s~ mier warmoebul mSeneblobaze usafrTxoebis wese-
bis dacvisTvis pasuxismgebeli piri ostati (brigadir os-
tati) j. j-e cnobili iqna damnaSaved. bralad Seeracxa sa-
qarTvelos ssk-is 240-e muxlis me-2 nawiliT gaTvaliswi-
nebuli danaSauli, kerZod, samSeneblo samuSaos warmoe-
bisas usafrTxoebis wesebis darRveva, ramac gamoiwvia n.
k-s sicocxlis mospoba. n. w-i registrirebul qorwinebaSi
imyofeboda n. k-Tan. Sps ̀ fsiqikuri janmrTelobisa da nar-
komaniis prevenciis centris~ 2012 wlis 4 ivnisis ambula-
toriuli sasamarTlo-fsiqiatriuli eqspertizis #... das-
kvniT dasturdeba, rom n. w-s daudginda diagnozi zomie-
ri depresiuli epizodi. n. w-s fsiqikuri daavadeba pirda-
pir mizez-Sedegobriv kavSirSia misi meuRlis tragikuli
daRupvis faqtTan. Sps `fsiqikuri janmrTelobisa da nar-
komaniis prevenciis centris~ mier gacemuli forma ..., sse
aqtis amonaweriT dasturdeba, rom n. w-s 2013 wlis 19-20
martis Semowmebis Sedegad, daudginda SesaZleblobebis
SezRudvis statusi _ mniSvnelovnad gamoxatuli; Sromis
dasaSvebi an winaaRmdeg naCvenebi pirobebisa da xasiaTis
Sesaxeb _ Sromis uunaro.

sakasacio sasamarTlo aRniSnavs, rom davis sworad ga-
dawyvetisaTvis pasuxi unda gaeces kiTxvas, iTvaliswinebs
Tu ara kanonmdebloba ojaxis wevris gardacvalebis Se-
degad janmrTelobis dazianebis gamo moraluri zianis
anazRaurebis moTxovnis SesaZleblobas?

samoqalaqo kodeqsis 413-e muxlis pirveli nawilis Ta-
naxmad, araqonebrivi zianisaTvis fuladi anazRaureba Se-
iZleba moTxovil iqnes mxolod kanoniT zustad gansaz-
Rvrul SemTxvevebSi gonivruli da samarTliani anazRau-
rebis saxiT.

aRniSnuli normis imperatiuli danawesia, rom moralu-
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ri ziani SeiZleba anazRaurdes mxolod kanoniT pirdapir
gaTvaliswinebul SemTxvevebSi.

moraluri ziani aris im samarTlebrivi sikeTis xelyo-
fa, romlsac qonebrivi Sesatyvisi ar gaaCnia da gancalke-
vebulia piris ekonomikuri mxarisagan. igi materialuri
zianis sapirispiroa da ar aris dakavSirebuli ekonomikur
zaralTan, Semosavlebis SemcirebasTan an gamdidrebis ar
arsebobasTan. moqmedi kanonmdebloba, marTalia, iTva-
liswinebs araqonebrivi (moraluri) zianis anazRaurebas
sxvadasxva SemTxvevaSi, maT Soris, sxeulis dazianebis an
janmrTelobisaTvis vnebis miyenebisas, magram ara sicoc-
xlis xelyofis dros, amasTan, janmrTelobis dazianebis
SemTxvevaSi, moraluri zianis anazRaurebisaTvis aucile-
belia, arsebobodes deliqturi valdebulebebisaTvis da-
maxasiaTebeli sqema: marTlsawinaaRmdego qmedeba, ziani,
mizezobrivi kavSiri ziansa da qmedebas Soris, zianis mim-
yeneblis brali. sasamarTlo miuTiTebs, rom bevr SemTxve-
vaSi _ saxelSekrulebo Tu deliqturi urTierTobis dros
(miT umetes piris gardacvalebisas), SeiZleba realurad
marTlac dadges moraluri ziani, magram Tu kanoniT araa
gaTvaliswinebuli misi anazRaureba, igi ar anazRaurde-
ba. garkveul samarTlebriv Tu cxovrebiseul viTarebaSi
pirma SeiZleba ganicados Zlieri sulieri tanjva. ojaxis
wevris gardacvaleba yovelTvis ukavSirdeba mZime gan-
cdebs da fsiqologiur travmas, ramac, garkveul SemTxve-
vaSi, SesaZlebelia, janmrTelobis dazianebac gamoiwvi-
os, magram meore sakiTxia, samarTlebrivad ramdenad Se-
saZlebelia aseT SemTxvevaSi zianis anazRaurebis moTxov-
na.

samoqalaqo kodeqsis 413-e muxlis me-2 nawilis Tanax-
mad, sxeulis dazianebis an janmrTelobisaTvis vnebis mi-
yenebis SemTxvevebSi dazaralebuls SeuZlia moiTxovos
anazRaureba araqonebrivi zianisTvisac. rogorc zemoT
ukve aRiniSna, janmrTelobis dazianeba zianis mimyeneb-
lis qmedebasTan uSualo da pirdapir mizezobriv kavSir-
Si unda iyos. mopasuxe pasuxismgebelia zianze, romelic
marTlsawinaaRmdego qmedebis bunebrivi da Tanmdevi Se-
degia. zemoaRniSnuli normis safuZvelze araqonebrivi
zianis anazRaurebis moTxovnis ufleba im pirs gaaCnia, vi-
sac uSualod marTlsawinaaRmdego qmedebis Sedegad mi-
adga janmrTelobis dazianeba. ̀ dazaralebuli~ am SemTxve-
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vaSi aris uSualo msxverpli da ara misi ojaxis wevri. saka-
sacio sasamarTlom araerTxel ganmarta, rom moraluri
(araqonebrivi) ziani pirovnuli uflebebis xelyofiT ga-
mowveuli ziania, romlis anazRaurebis moTxovnis ufle-
ba aqvs mxolod am uflebaTa subieqts, sxva piris mier anaz-
Raurebis moTxovna safuZvels moklebulia. sakasacio sa-
samarTlo ganmartavs, rom moraluri zianis qonebrivi
anazRaurebis moTxovna sikvdilis Semdeg dauSvebelia. es
koncefcia efuZneba samoqalaqo kodeqsis me-19 muxliT
dadgenil wess. aRniSnuli norma awesebs gardacvalebis
Semdeg piradi uflebebis dacvis SesaZleblobas, magram
amave muxliT akrZalulia gardacvalebis Semdeg moralu-
ri zianis qonebrivi anazRaurebis moTxovna (ix. mag. susg
#3k-1218-01, #as-14-1466-05 da a.S).

yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
sasamarTlo iziarebs kasatoris miTiTebas, rom saapela-
cio sasamarTlom arasworad ganmarta samoqalaqo kodeq-
sis 413-e muxli, rac samoqalaqo saproceso kodeqsis 393-
e muxlis Tanaxmad, gadawyvetilebis gauqmebis safuZve-
lia.

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi.

samoqalaqo saproceso kodeqsis 412-e muxli pirdapir
gansazRvravs, ra SemTxvevaSi SeiZleba saqmis xelaxla gan-
saxilvelad dabruneba da Tu ar arsebobs am normiT gaT-
valiswinebuli safuZvlebi, sakasacio sasamarTlom Tavad
unda miiRos gadawyvetileba. aRniSnuli muxlis pirveli
nawilis `b~ qvepunqtis Tanaxmad, saqme saapelacio sasa-
marTlos ubrundeba xelaxla gansaxilvelad, Tu arsebobs
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi,
garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa, rac imas
niSnavs, rom gadawyvetilebis mxolod samarTlebrivi da-
usabuTebloba ar SeiZleba, saqmis xelaxla gansaxilvelad
dabrunebis safuZveli gaxdes. gansaxilvel SemTxvevaSi,
davis arasworad gadawyveta samoqalaqo kodeqsis Sesaba-
misi normebis arasworad ganmartebam gamoiwvia, amasTan,
ar arsebobs mtkicebulebaTa gamokvlevis, an faqtebis
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dadgenis saWiroeba, amdenad, sakasacio sasamarTlom Ta-
vad unda miiRos gadawyvetileba.

sakasacio sasamarTlo miiCnevs, rom n. w-s sasarCelo
moTxovna moraluri zianis anazRaurebis Taobaze usafuZ-
vloa da ar unda dakmayofildes.

sakasacio sasamarTlo aqve aRniSnavs, rom kasatori
aseve pretenzias acxadebda im garemoebebze, rom pirve-
li instanciis sasamarTlom saoqmo ganCinebebiT ar gamo-
iTxova sisxlis samarTlis saqmis masalebi da ar daniSna
alternatiuli eqspertiza, saapelacio sasamarTlom ki,
aRniSnuli saoqmo ganCinebebi ZalaSi datova, magram vina-
idan mocemul SemTxvevaSi sarCelis dakmayofilebis sa-
marTlebrivi safuZveli saerTod ar arsebobs, miTiTebu-
li sakiTxebs kvlevis saWiroeba gamoiricxeba.

samoqalaqo saproceso kodeqsis 53-e muxlis me-3 nawi-
lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawi-
lebasac, xolo amave muxlis 1-li nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwi-
fos biujetSi sasamarTlo xarjebis gadaxdisagan.

vinaidan mocemul SemTxvevaSi, n. w-s sasarCelo moT-
xovna moraluri zianis anazRaurebis Taobaze ar kmayo-
fildeba, am ukanasknelma Sps ̀ l-s~ sakasacio sasamarTloSi
gadaxdili saxelmwifo baJi _ 500 lari unda aunazRauros.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. Sps `l-s~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2013 wlis 19 dekembris gadawyveti-
leba Sps `l-saTvis~ n. w-s sasargeblod moraluri zianis
anazRaurebis _ 10 000 laris da saxelmwifo baJis anazRa-
urebis dakisrebis nawilSi (sarezolucio nawilis me-4, me-
5, me-8) punqtebi da am nawilSi miRebul iqnas axali gadaw-
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yvetileba:
3. n. w-s sasarCelo moTxovna moraluri zianis anazRau-

rebis dakisrebis Taobaze ar dakmayofildes;
4. n. w-s daekisros Sps `l-s~ sasargeblod am ukanaskne-

lis mier sakasacio instanciaSi gadaxdili saxelmwifo ba-
Jis _ 500 laris anazRaureba;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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5. valdebulebis Sesrulebis miReba

ganCineba

#as-1024-982-2014 28 seqtemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
T. w-ma (SemdgomSi _ mosarCele) moiTxova T. a-isaTvis

(SemdgomSi _ mopasuxe) 2012 wlis 16 marts dadebuli uZ-
ravi qonebis nasyidobis xelSekrulebis safasuris _ 4 000
aSS dolaris dakisreba.

2. mopasuxis pozicia:
mopasuxem sarCeli nawilobriv, 1 000 aSS dolaris da-

kisrebis moTxovnis nawilSi cno im safuZvliT, rom am Tan-
xis gadaxdis damadasturebeli mtkicebuleba ar gaaCnia,
xolo 3 000 aSS dolaris dakisrebis nawilSi moTxovnis Sem-
wyveti SesagebliT ganmarta, rom es Tanxa xelSekrulebis
xelmoweris dRes iqna gadaxdili, xolo 1 000 aSS dolari,
mosarCelis TanxmobiT gadasca m. p-s (SemdgomSi _ mesame
piri), riTac Seasrula mxareTa Soris zepiri SeTanxmebis
safuZvelze gansazRvruli nasyidobis sruli Tanxis _ 10
000 laris gadaxdis valdebuleba.

3. mesame piris pozicia:
mesame pirma sarCeli nawilobriv cno, amasTan, miuTi-

Ta mas da mosarCeles Soris arsebul valdebulebiT-sa-
marTlebriv urTierTobaze, romlis farglebSic Tavad mo-
Zebna uZravi qonebis SeZenis msurveli piri _ mopasuxe.
mesame piri eswreboda xelSekrulebis Sedgenas, rogorc
mowme da daadastura mopasuxis mier 3 000 aSS dolaris
xelSekrulebis xelmowerisas gadacema. es Tanxa mosarCe-
lem asesxa mesame pirs da Tanxis dabrunebaze pasuxismge-
bels swored mesame piri warmoadgens.

4. pirveli instanciis sasamarTlos gadawyvetile-
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bis sarezolucio nawili:
goris raionuli sasamarTlos 2013 wlis 16 oqtombris

gadawyvetilebiT sarCeli dakmayofilda, mopasuxes mo-
sarCelis sasargeblod daekisra uZravi qonebis nasyido-
bis xelSekrulebidan gamomdinare Tanxis _ 4 000 aSS do-
laris gadaxda.

5. apelantis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mopasuxem, moiTxova misi gauqmeba da sar-
Celis dakmayofilebaze uaris Tqma.

6. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 9 ivlisis gadawyvetilebiT saapela-
cio saCivari nawilobriv dakmayofilda, gasaCivrebuli ga-
dawyvetilebis sarezolucio nawilis pirveli da me-2 pun-
qtebis SecvliT miRebul iqna axali gadawyvetileba, rom-
liTac sarCeli nawilobriv dakmayofilda, mopasuxes mo-
sarCelis sasargeblod daekisra 1 000 aSS dolaris gadax-
da.

6.1. gasaCivrebuli gadawyvetilebis faqtobrivi da sa-
marTlebrivi dasabuTeba:

6.1.1. saapelacio sasamarTlos SefasebiT, 2012 wlis 16
martis sanotaro wesiT gaformebuli uZravi qonebis nas-
yidobis xelSekrulebis Sesaval nawilSi arsebuli miTi-
Teba, romlis Tanaxmadac mesame pirma, mosarCelis Txov-
niT, notariusi miiyvana mis sacxovrebel misamarTze, adas-
turebda faqtobriv garemoebas imis Sesaxeb, rom mesame
piri warmoadgenda mosarCelis ndobiT aRWurvil pirs da
uSualod monawileobda da eswreboda nasyidobis xelSek-
rulebis gaformebis process.

6.1.2. 2012 wlis 16 marts mxareebs Soris sanotaro we-
siT gaformda uZravi qonebis nasyidobis xelSekruleba
#..., romelic notariusis mier Sedgenil iqna mosarCelis
sacxovrebel misamarTze. xelSekrulebaSi mowmed mieTi-
Ta mesame piri. aRniSnuli xelSekrulebis pirveli nawi-
lis mixedviT, myidveli uZrav qonebaze sakuTrebas iZen-
da nasyidobis fasis srulad gadaxdis Semdeg sajaro re-
estris erovnul saagentoSi myidvelis registraciis dRi-
dan, risTvisac aucilebeli iyo xelSekrulebis erTi eg-
zemplarisa da gancxadebis wardgena registraciis moT-
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xovniT. amave xelSekrulebis me-2 muxlis mixedviT, mxa-
reTa gancxadebiT nasyidobis sagani gaiyida 4 000 aSS do-
larad, aqedan 3 000 aSS dolari myidvelis mier gadaxdili
unda yofiliyo am xelSekrulebis sanotaro wesiT dadas-
turebis dros, xolo darCenili 1 000 aSS dolari _ ara
ugvianes 2012 wlis 17 martisa, romlis drosac Sedgeboda
miReba-Cabarebis aqti.

6.1.3. 2013 wlis 24 ivliss Sedgenili xelwerilis Tanax-
mad, mopasuxem, 2012 wlis 16 martis xelSekrulebis safuZ-
velze, nasyidobis fasi 10 000 lari gadasca mesame pirs.

6.1.4. mesame piris mier Sedgenili xelwerilis mixed-
viT, man mopasuxisagan 2012 wlis 16 marts aiRo fuladi
Tanxa sam nawilad, sul 10 000 lari.

6.1.5. sajaro reestris 2012 wlis 12 oqtombris amonawe-
riT uZravi qonebis (mdebare goris raioni sofeli b-i, sa-
kadastro kodiT #...) mesakuTred miTiTebulia mopasuxe,
xolo uflebis damadasturebel dokumentad _ 16.03.2012w.
uZravi nivTis nasyidobis xelSekruleba. mogvianebiT ama-
ve qonebaze TanamesakuTred aRiricxa k.g. _ 15.10.2012w. uZ-
ravi nivTis nasyidobis xelSekrulebis safuZvelze.

6.1.6. dadgenili garemoebebis gaTvaliswinebiT palata
daeTanxma apelantis msjelobas, rom sasamarTlom dau-
sabuTeblad ar gaiziara mosarCelis mier dasaxelebuli
mesame pirisa da amavdroulad sanotaro aqtis gaforme-
bisas myofi mowmis axsna-ganmarteba. amasTan mowme Tavis
axsna-ganmartebebSi adasturebda, rom 3 000 aSS dolari
mopasuxem mosarCeles namdvilad gadauxada.

6.1.7. sasamarTlom miuTiTa nasyidobis xelSekrulebis
me-2 muxlze da ganmarta, rom xelSekrulebis daTqma _ `3
000 aSS dolari myidvelis mier gadaxdili unda iqnes am
xelSekrulebis sanotaro wesiT dadasturebis dros~, un-
da ganmartebuliyo imgvarad, rom Tanxis gadaxda da xel-
Sekrulebis gaformeba unda momxdariyo erTdroulad,
rac Tavisi SinaarsiT adasturebda im faqtobriv garemoe-
bas, rom xelSekrulebis dadebis momentSi myidvelis mi-
er gamyidvelis sasargeblod gadaxdil iqna 3 000 aSS do-
lari, risTvisac damatebiT miReba-Cabarebis aqtis Sed-
genis saWiroeba ar arsebobda da aRniSnulis aucileblo-
ba arc Tavad nasyidobis xelSekrulebidan ar gamomdina-
reobda.

6.1.8. gaziarebul iqna apelantis msjeloba, romlis Ta-
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naxmadac sasamarTlom arasworad ar gaiTvaliswina is faq-
tobrivi garemoebebi, rom apelantma uZrav qonebaze sa-
kuTrebis uflebis registracia sajaro reestrSi aRiric-
xa nasyidobis xelSekrulebis gaformebidan Svidi Tvis
Semdeg, 2012 wlis 12 oqtombers, xelwerili mesame piri-
saTvis 10 000 laris gadacemis Taobaze Sedgenili iyo ki-
dev ufro mogvianebiT, 2013 wlis 24 ivliss, amave Tari-
RiT, 2013 wlis 24 ivlisiT TariRdeboda mesame piris xel-
werili mopasuxisagan 2012 wlis 16 marts 10 000 laris sam
nawilad miRebis Taobaze. gansaxilveli davis sworad ga-
dawyvetisaTvis, sasamarTlos SefasebiT, mniSvnelovani
iyo davis faqtobrivi garemoebebis dadgena saqmeSi arse-
buli mtkicebulebebis erTobliobaSi analizisa da Sefa-
sebis Sedegad, Sesabamisad, ar iqna gaziarebuli gasaCiv-
rebuli gadawyvetilebis daskvna, rom myidvelis mier nas-
yidobis Tanxa gadaxdili ar iyo, radganac mxareTa Soris
gaformebuli xelSekrulebis me-2 punqtis Sesabamisad, 3
000 aSS dolaris gadaxdis momentad xelSekrulebis sano-
taro wesiT dadasturebis momenti iyo miTiTebuli. gar-
da amisa, myidvels mieca saSualeba, Svidi Tvis Semdgom
sakuTrebis uflebiT aRericxa nasyidobis sagani sajaro
reestrSi, xolo saqmeSi ar moipoveboda mtkicebuleba,
sarCelis aRZvramde mosarCelis mier myidvelisTvis Tan-
xis moTxovnis Taobaze. palatis mosazrebiT, nasyidobis
xelSekrulebis gaformebidan erTi wlisa da oTxi Tvis Sem-
deg, erTsa da imave dRes, 2013 wlis 24 ivliss, mopasuxisa
da mesame piris mier xelmowerili xelwerilebi xelSek-
rulebis me-2 punqtiT dadgenili faqtobrivi garemoebis
(3 000 aSS dolaris 2012 wlis 16 marts gadaxdis Taobaze)
sapirispiro da gamomricxav mtkicebulebad ver miiCneo-
da.

6.1.9. mopasuxis mier 2012 wlis 16 martis nasyidobis
xelSekrulebidan gamomdinare nasyidobis fasis 2012 wlis
16 marts (rogorc es xelSekrulebaSia miTiTebuli), anu
nasyidobis sanotaro wesiT gaformebis momentSi mesame
pirisaTvis gadaxdis dadasturebad miCnevis SemTxveva-
Sic, mopasuxis valdebuleba Sesrulebulad unda CaTvli-
liyo mosarCelis mimarT, radganac mesame piri notariu-
sisaTvis mimarTvisa da sanotaro moqmedebis ganxorcie-
lebisas moqmedebda, rogorc mosarCelis ndobiT aRWur-
vili piri, Sesabamisad, swored mosarCelis samtkicebeli



113

iyo garemoeba imis Taobaze, rom mesame pirisaTvis Tanxis
gadacema, aseTis dadgenis SemTxvevaSi, xelSekrulebis
gaformebis momentSi mis neba-survils ar Seesabameboda.

6.1.10. rac Seexeboda darCenil 1 000 aSS dolars, aR-
niSnulTan dakavSirebiT sasamarTlom saapelacio saCiva-
ri dausabuTeblad miiCnia, radganac nasyidobis xelSek-
rulebis me-2 punqtis Canaweridan naTlad ikveTeboda,
rom 1 000 aSS dolarze, romlis gadaxdac unda momxdari-
yo mogvianebiT, 2012 wlis 17 marts, mxareebma SeimuSaves
damatebiTi regulacia miReba-Cabarebis aqtis saxiT. mi-
Reba-Cabarebis aqti saqmeSi warmodgenili ar iyo, Sesaba-
misad, ar dasturdeboda myidvelis mier gamyidvelisaT-
vis damatebiT nasyidobis xelSekrulebiT gaTvaliswine-
buli 1 000 aSS dolaris gadaxdis faqti. garda amisa, mopa-
suxem pirveli instanciis sasamarTloSi wardgenil Sesa-
gebelSi 1 000 aSS dolaris nawilSi sarCeli cno, rac aR-
niSnul nawilSi sarCelis dakmayofilebis safuZvels war-
moadgenda.

6.1.11. dadgenili garemoebebis gaTvaliswinebiT sasa-
marTlom ixelmZRvanela samoqalaqo kodeqsis 183-e mux-
liT, 316-e da 317-e muxlebis pirveli nawilebiT, 361-e mux-
liT, 477-e muxlis pirveli da me-2 nawilebiT da aRniSna,
rom sarCeli nawilobriv, mopasuxisaTvis 1 000 aSS dola-
ris dakisrebis nawilSi unda dakmayofilebuliyo.

7. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra mosarCelem, moiTxova misi gauqmeba da ra-
ionuli sasamarTlos gadawyvetilebis ZalaSi datoveba.

7.1. sakasacio saCivris safuZvlebi:
7.1.1. saapelacio sasamarTlom arasworad miiCnia, rom

notariusTan gamocxadebuli mesame piri warmoadgenda mo-
sarCelis ndobiT aRWurvil pirs, radganac, msgavs Sem-
TxvevaSi, mosarCele mis saxelze gascemda mindobilobas,
Tavad sanotaro aqtiT ki, dasturdeba, rom mesame piri
iyo mxolod mowme garigebis dadebisas da man, rogorc mow-
mem, ise moawera xeli sanotaro aqtze.

7.1.2. sasamarTlom aRniSna, rom mopasuxis mier mowmis
winaSe valdebulebis Sesruleba unda CaTvliliyo mosar-
Celis mimarT Sesrulebad, radganac mesame piri sanota-
ro aqtis Sedgenisas moqmedebda, rogorc gamyidvelis
ndobiT aRWurvili piri. aRniSnuli warmoadgens mxolod
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sasamarTlos mosazrebas, romelic raime mtkicebulebas
ar emyareba. amasTanave, sagulisxmoa, rom nasyidobis fa-
si iyo 4 000 aSS dolari da ara 10 000 lari.

7.1.3. saqmeSi warmodgenili xelwerilebiT, romlebic
sadavod aravis gauxdia da iuridiul Zalas inarCuneben,
irkveva, rom mopasuxem mesame pirs sadavo nasyidobis an-
gariSSi gadasca 10 000 lari, Tumca sasamarTlo mainc mi-
vida im daskvnamde, rom mosarCelem 3 000 aSS dolari mii-
Ro.

7.1.4. samoqalaqo saproceso kodeqsis 249-e muxlis me-
3 nawilis winaaRmdeg, gadawyvetilebis aRwerilobiT na-
wilSi ar aris miTiTebuli faqtebi, romlebic sasamarTlom
samotivacio nawilSi Seafasa, amasTanave, 4.3 da 4.4. pun-
qtebSi, marTalia, msjelobs mowinaaRmdege mxaresa da me-
same pirs Soris gaformebul xelwerilebze, Tumca ras
adasturebs es garemoeba, sasamarTlos ar ausaxavs gadaw-
yvetilebaSi.

7.1.5. saapelacio palatam gaiziara mesame piris mtkice-
ba mosarCelisaTvis Tanxis gadaxdis Taobaze, magram ar
gaiTvaliswina, rom es piri ar iyo mowme, aramed mesame pi-
ris statusi gaaCnda davaSi da warmoadgenda dainterese-
bul mxares, garda aRniSnulisa, Tanxis gadaxdis faqti un-
da dadasturebuliyo saTanado mtkicebulebiT.

7.1.6. saapelacio palatam miuTiTa mopasuxis mier sa-
kuTrebis uflebis registraciis TariRze da aRniSna, rom
sarCelis aRZvramde mosarCelis mxridan Tanxis moTxov-
nis damadasturebeli mtkicebuleba ar iyo warmodgeni-
li, Tumca sasamarTlos ar Seufasebia mosarCelis jan-
mrTelobis mdgomaroeba da is garemoeba, rom sarCeli sa-
moqalaqo kodeqsis 129-e muxliT gaTvaliswinebul vada-
Sia aRZruli, amasTanave, palatam daaskvna, rom SemZenma
Tanxa gamyidvels daTqmul vadaSi gadasca, Tumca mxed-
velobaSi ar miiRo is, rom mogvianebiT mopasuxem xelwe-
rili dawera, rom es Tanxa gadacemuli hqonda mesame piri-
saTvis. saapelacio sasamarTlo valdebulebas Sesrule-
bulad miiCnevs im SemTxvevaSic, Tu is arauflebamosili
piris mimarT Sesrulda. palatam daarRvia samoqalaqo ko-
deqsis 361-e da 477-e muxlebi.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla sakasacio saCivris sa-
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fuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis iuri-
diuli dasabuTebuloba da miiCnevs, rom sakasacio saCi-
vari nawilobriv unda dakmayofildes Semdeg garemoeba-
Ta gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebis faq-
tobrivi da samarTlebrivi dasabuTeba:

1.1. gansaxilveli davis sagani SemZenis mier uZravi qo-
nebis nasyidobis Tanxis gadaxdaa. mosarCelis ganmarte-
biT, mopasuxes misTvis nivTis Rirebuleba ar aunazRau-
rebia, aramed, misive ganmartebiT, SemZenma es Tanxa ga-
dasca pirs, romelic xelSekrulebis Sedgenas mowmis sta-
tusiT eswreboda, amasTanave, mopasuxem xelweriliT da-
adastura mowmisaTvis 10 000 laris gadaxdis faqti.

1.2. gasaCivrebuli gadawyvetilebiT dadgenilia, rom:
1.2.1. 2014 wlis 16 marts sanotaro biuros mimarTa mo-

qalaqe m. p-ma (mesame piri), romelmac ganacxada, rom asru-
lebda mosarCelis Txovnas, romelsac surda uZravi qo-
nebis nasyidobis xelSekrulebis Sedgena da sanotaro we-
siT dadastureba, magram, avadmyofobis gamo, ar SeeZlo
sanotaro biuroSi misvla, ris gamoc iTxovda notariusis
gamocxadebas mosarCelis sacxovrebel misamarTze;

1.2.2. 2012 wlis 16 marts mxareebs Soris sanotaro we-
siT gaformda uZravi qonebis nasyidobis xelSekruleba,
romelic notariusis mier Sedgenil iqna T. w-is sacxovre-
bel misamarTze. xelSekrulebaSi mowmed mieTiTa mesame
piri. xelSekrulebis pirveli muxlis mixedviT, myidveli
uZrav qonebaze sakuTrebas iZenda nasyidobis fasis sru-
lad gadaxdis Semdeg sajaro reestris erovnul saagen-
toSi registraciis dRidan, risTvisac aucilebeli iyo
xelSekrulebis erTi egzemplarisa da gancxadebis war-
dgena registraciis moTxovniT. amave xelSekrulebis me-
2 muxlis mixedviT, mxareTa gancxadebiT nasyidobis saga-
ni gaiyida 4 000 aSS dolarad, aqedan 3 000 aSS dolari myid-
velis mier gadaxdili unda yofiliyo am xelSekrulebis
sanotaro wesiT dadasturebis dros, xolo darCenili 1
000 aSS dolari _ ara ugvianes 2012 wlis 17 martisa, rom-
lis drosac Sedgeboda miReba-Cabarebis aqti;

1.2.3. 2013 wlis 24 ivliss T.a-is mier Sedgenili xelwe-
rilis Sesabamisad, SemZenma, 2012 wlis 16 martis xelSek-
rulebis safuZvelze, nasyidobis fasi 10 000 lari gadas-
ca mesame pirs;
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1.2.4. mesame piris mier Sedgenili xelwerilis mixed-
viT, man mopasuxisagan 2012 wlis 16 marts aiRo fuladi
Tanxa sam nawilad, sul 10 000 lari;

1.2.5. 2012 wlis 12 oqtombris amonaweriT sajaro rees-
tridan, goris raionis sofel b-Si mdebare uZravi qonebis
mesakuTred miTiTebulia mopasuxe, xolo uflebis dama-
dasturebel dokumentad _ mosarCelesTan gaformebuli
xelSekruleba.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba.

1.4. kasatori ar eTanxmeba saapelacio sasamarTlos das-
kvnas mopasuxis mier 3 000 aSS dolaris nawilSi valdebu-
lebis Sesrulebis Taobaze im safuZvliT, rom sasamar-
Tlom arasworad Seafasa saqmeSi arsebuli mtkicebule-
bebi, amasTanave, valdebulebis Sesrulebis Taobaze saa-
pelacio palatis daskvnebi urTierTwinaaRmdegobrivia.

1.5. sakasacio palata srulad iziarebs kasatoris ar-
gumentebs da miiCnevs, rom sasamarTlos sadavo daskvna
ar emyareba samoqalaqo saproceso kodeqsis 105-e muxliT
dadgenil mtkicebulebaTa Sefasebis standarts, romlis
Tanaxmadac sasamarTlo afasebs mtkicebulebebs Tavisi
Sinagani rwmeniT, romelic unda emyarebodes maT yovel-
mxriv, srul da obieqtur ganxilvas, ris Sedegadac mas ga-
moaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoe-
bebis arsebobis an ararsebobis Sesaxeb.

1.6. sakasacio sasamarTlos mosazrebiT, zemoaRniSnu-
li darRveva gamoixateba SemdegSi:

1.6.1. nasyidobis fasidan 3 000 aSS dolaris gadaxda sa-
samarTlom, erTi mxriv, daukavSira xelSekrulebis me-2
muxlis Canawers, romlis Tanaxmadac es Tanxa unda gadax-
diliyo xelSekrulebis dadasturebis dros, amasTanave,
miTiTebuli muxli palatam ganmarta imgvarad, rom 3 000
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aSS dolaris gadaxdaze savaldebulo ar iyo Sesrulebis
miRebis damadasturebeli dokumentis (miReba-Cabarebis
aqtis) Sedgena, gansxvavebiT 1 000 aSS dolarisa, romlis
Sesrulebis nawilSic mxareebma winaswarve gansazRvres,
rom es Tanxa unda gadaxdiliyo ara ugvianes 2012 wlis 17
martisa, romlis drosac Sedgeboda miReba-Cabarebis aq-
ti.

1.6.2. meore mxriv, sasamarTlo daeyrdno mopasuxisa da
mesame piris mier calmxrivad Sedgenil xelwerilebs, rom-
lebSic saubaria ara sadavo 3 000 aSS dolaris, aramed 2012
wlis 16 marts mesame piris mier mopasuxisagan 10 000 la-
ris miRebaze, Tumca, aqve aRniSna, rom nasyidobis xel-
Sekrulebis sanotaro wesiT gaformebisas, 2012 wlis 16
marts, SemZenis mier mowmisaTvis Tanxis gadaxdis faqti
mosarCelis winaSe valdebulebis Sesrulebas adastureb-
da, radganac m.p-i notariusisaTvis mimarTvisa da sanota-
ro moqmedebis Sesrulebisas moqmedebda, rogorc mosar-
Celis ndobiT aRWurvili piri.

1.6.3. sakasacio sasamarTlos SefasebiT, ndobiT aRWur-
vili piris samarTlebriv statusSi SeiZleba vivaraudoT,
rom sasamarTlos mxedvelobaSi hqonda gamyidvelsa da
mowmes Soris davalebis samarTlebrivi urTierTobis ar-
seboba (Tundac zepiri formiT dadebuli), Tumca gasaCiv-
rebuli gadawyvetilebis arc faqtobriv da arc samar-
Tlebriv dasabuTebaSi qvemdgom sasamarTlos ar daudge-
nia samoqalaqo kodeqsis 709-e muxlis iuridiuli Semad-
genlobis arseboba. aseT SemTxvevaSi, Sefasebas eqvemde-
bareba sakiTxi imis Taobaze, arauflebamosili piris wina-
Se SesrulebiT Sewyda Tu ara valdebuleba. sakasacio pa-
lata ganmartavs, rom valdebulebis Sesrulebis miRebas
arauflebamosili piris mier aregulirebs samoqalaqo ko-
deqsis 373-e muxli, romlis me-2 nawilis Tanaxmad, Tu val-
debulebis Sesruleba miiRo im pirma, romelic ar iyo uf-
lebamosili, valdebuleba CaiTvleba Sesrulebulad ma-
Sin, roca kreditorma misca amis Tanxmoba an am Sesrule-
bisgan miiRo sargebeli. gansaxilveli normis ganmartebi-
sas, mxedvelobaSia misaRebi konkretuli urTierTobisaT-
vis damaxasiTebeli valdebulebis Sesrulebis Taobaze ka-
noniT (477.2 muxli) gaTvaliswinebuli moTxovnebi, rom-
lebic vlindeba valdebulebis Sesrulebis faqtis dad-
genaSi.
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1.6.4. sakasacio palata ver gaiziarebs gasaCivrebuli
gadawyvetilebis daskvnas, romlis Tanaxmadac, mosarCe-
lis samtkicebeli iyo is garemoeba, rom mowmisaTvis Tan-
xis gadacema, aseTis dadasturebis SemTxvevaSi, xelSek-
rulebis gaformebisas gamyidvelis neba-survils ar See-
sabameboda. arauflebamosili piris winaSe valdebulebis
Sesrulebisas (373-e muxlis me-2 nawili) movales ekisreba
imisi damtkiceba, rom am piris (igulisxmeba araufleba-
mosili piri) winaSe valdebulebis Sesrulebaze kredi-
torma gasca Tanxmoba da/an am SesrulebiT miiRo sargebe-
li. sakasacio sasamarTlo moixmobs saqarTvelos uzenae-
si sasamarTlos erTgvarovan praqtikas, erT-erT saqmeze
sakasacio sasamarTlom ganmarta Semdegi: `sasamarTlom
saqmisaTvis mniSvnelovani faqtebis gansazRvris Semdeg
unda gansazRvros sadao da udavo faqtebi. sadavo faq-
tebi mtkicebis saganSi Semaval faqtebs warmoadgens da
mtkicebis tvirTis ganawilebis procesic swored aq hpo-
vebs gamovlinebas. sasamarTlom, rogorc saproceso saq-
mianobis subieqtma, mtkicebis tvirTi imgvarad unda gaa-
nawilos, rom safrTxe ar Seeqmnas mxareTa materialur-
samarTlebrivi uflebis realizacias. mtkicebis tvirTis
ganawilebis zogadi procesualuri wesi mocemulia samo-
qalaqo saproceso kodeqsis 102-e muxlSi, romlis pirve-
li nawilis mixedviT, TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovneb-
sa da Sesagebels. mocemuli muxlis saproceso kodeqsis
me-4 muxlTan erTobliobaSi ganxilvis Sedegad SeiZleba
davaskvnaT, rom mxare, romelmac sasamarTlos mimarTa
moTxovniT, mas awevs rogorc am moTxovnis safuZvlad ar-
sebuli faqtebis miTiTebis, aseve maTi damtkicebis, anu
mtkicebulebebis wardgenis tvirTi. rogorc wesi, faqtis
miTiTebis da misi damtkicebis tvirTi mWidro kavSirSia
erTmaneTTan, Tumca arc isaa gamoricxuli, rom materia-
lur-samarTlebrivi normiT erT mxares mxolod faqtis
miTiTebis tvirTi ekisrebodes, xolo meore mxares sawi-
naaRmdegos damtkicebis tvirTi~ (ix. susg #as-1485-1401-
2012, 11 noemberi, 2013 weli).

1.7. sakasacio palata aRniSnavs, rom samoqalaqo kodeq-
sis 52-e muxlis Tanaxmad, nebis gamovlenis ganmartebisas
neba unda dadgindes gonivruli gansjis Sedegad da ara
martooden gamoTqmis sityvasityviTi azridan. dasaxele-
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buli normis Tanaxmad, garigebis sadavo debulebis gan-
marteba unda moxdes Tavad garigebis mTeli Sinaarsis, im
subieqturi da obieqturi faqtorebis gaTvaliswinebiT,
rac SesaZloa, mxareebs evaraudaT sadavo debulebis for-
mirebisas. mocemul SemTxvevaSi, nasyidobis xelSekrule-
baSi ar gvaqvs imgvari Canaweri, romelic sasamarTlos mis-
cemda varaudis safuZvels Tanxis nawilis gadaxdis Tao-
baze, rogoricaa, magaliTad: `gadaxdilia winamdebare ga-
rigebis damowmebis droisaTvis~ da sxva. xelSekrulebis
daTqma, romlis mixedviTac 3 000 aSS dolaris gadaxda un-
da moxdes xelSekrulebis damowmebisas, miuTiTebs moma-
valSi Tanxis gadaxdis valdebulebaze, amasTan, sakasacio
palatis azriT, saapelacio sasamarTlos daskvna imis Ta-
obaze, rom 3 000 aSS dolaris gadaxdaze ar unda Semdgari-
yo miReba-Cabarebis aqti, ar efuZneba sasamarTlos mxri-
dan mxareTa namdvili nebis saTanadod gamorkvevas (sssk-
is 128-e muxli). kasatorma dasabuTebuli Sedaveba warmo-
adgina im TvalsazrisiTac, rom kreditoris winaSe val-
debulebis Sesrulebis faqti mesame piris axsna-ganmar-
tebaze dayrdnobiT ar SeiZleboda dadgeniliyo. amdenad,
sakasacio palata miiCnevs, rom saapelacio sasamarTlom
arasworad Seafasa mxareTa Soris dadebuli uZravi qone-
bis nasyidobis xelSekrulebis me-2 muxli, romliTac mxa-
reebma gansazRvres SemZenis mier samoqalaqo kodeqsis
477-e muxliT nakisri valdebulebis Sesrulebis forma da
wesi. ra Tqma unda, am formis daucvelobas SeiZleba ar
hqondes mniSvneloba, rodesac valdebulebis Sesruleba
ar iwvevs davas an/da valdebulebis Sesruleba calsaxad
vlindeba obieqturi garemoebebidan, magram im viTareba-
Si, rodesac kreditori Sesrulebis faqts sadavod xdis,
xelSekrulebis am pirobas (valdebulebis Sesrulebis
wesze da formaze SeTanxmebas) SeiZleba gadamwyveti mniS-
vneloba hqondes. konkretul SemTxvevaSi, rodesac sano-
taro aqti ar Seicavs daTqmas 3 000 aSS dolaris gadaxdis
Taobaze, miReba-Cabarebis aqti warmoadgens valdebule-
bis Sesrulebis damadasturebel mtkicebulebas da miu-
TiTebs uflebaSemwyvet iuridiul moqmedebaze.

1.8. sakasacio palata damatebiT aRniSnavs, rom valde-
bulebis Sesrulebis damtkicebis tvirTi ekisreba mova-
les, romelmac saTanado, gankuTvnadi mtkicebuleba un-
da warudginos sasamarTlos. valdebulebis Sesrulebis
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mimarT amgvar mtkicebulebas pirdapir gansazRvravs ka-
noni samoqalaqo kodeqsis 429-e muxliT. sadavoobis Sem-
TxvevaSi, movales yovelTvis ekisreba savalo sabuTis
wardgenis valdebuleba, raTa daamtkicos Sesruleba.
amasTanave, radganac kanoniTve gansazRvrulia saTanado
mtkicebulebis saxe, igi sxva, magaliTad, mowmis CvenebiT,
uflebis damdgenis sabuTis sajaro reestrSi mogviane-
biT registraciiTa Tu valdebulebis Sesrulebis moTxov-
nis damadasturebeli mtkicebulebis saqmeSi ararsebobiT
ar SeiZleba Seicvalos.

1.9. samoqalaqo saproceso kodeqsis 412-e muxlis Ta-
naxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasa-
marTloSi, Tu: a) saqmis garemoebebi saproceso normebis
iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da
saWiroa mtkicebulebaTa damatebiTi gamokvleva; b) arse-
bobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZ-
vlebi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa.
amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanaxmad, ga-
dawyvetileba yovelTvis CaiTvleba kanonis darRveviT mi-
Rebulad, Tu gadawyvetilebis dasabuTeba imdenad aras-
rulia, rom misi samarTlebrivi safuZvlianobis Semowme-
ba SeuZlebelia. mocemuli normebis analizisa da winam-
debare ganCinebaSi Camoyalibebuli dasabuTebis gaTva-
liswinebiT, sakasacio palata moklebulia SesaZleblo-
bas Seamowmos gasaCivrebuli gadawyvetilebis kanoniere-
ba, vidre saqmeze ar dadgindeba davis gadawyvetisaTvis
arsebiTi mniSvnelobis mqone yvela garemoeba.

2. sasamarTlo xarjebi:
saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1. mux-

lis `m~ qvepunqtis Tanaxmad, kasatori saxelmwifo baJis
gadaxdisagan gaTavisuflebulia, rac Seexeba saxelmwifo
biujetis mimarT angariSsworebis sakiTxs, palata miiC-
nevs, rom Semajamebeli gadawyvetilebis miRebisas saape-
lacio sasamarTlom aseve unda ixelmZRvanelos samoqa-
laqo saproceso kodeqsis 55-e muxliT.

samotivacio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412-e muxliT da
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d a a d g i n a:

1. T. w-is sakasacio saCivari nawilobriv dakmayofil-
des.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2014 wlis 9 ivlisis ganCineba T. w-is
sarCelis dakmayofilebaze uaris Tqmis nawilSi da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia.

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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6. nardobis xelSekruleba

ganCineba

#as-362-344-2015 31 ivlisi, 2015 w., a. q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: xelSekrulebiT nakisri valdebulebebis
Sesruleba, zianis anazRaureba

aRwerilobiTi nawili:
1. saqarTvelos regionaluri ganviTarebisa da infras-

truqturis saministros saavtomobilo gzebis departa-
mentsa [SemdgomSi _ departamenti] da Ria saaqcio sazoga-
doeba `s-i~ [SemdgomSi kontraqtori] Soris 2010 wlis 16
ivliss gaformda xelSekruleba #S... quTaisi-tyibuli-am-
brolauris saavtomobilo gzis km 60+000-km. 72+230 monak-
veTis sareabilitacio samuSaoebis warmoebaze (Semdgom-
Si _ ZiriTadi xelSekruleba). ZiriTadi xelSkrulebis fasi
ganisazRvra 5 324 490.65 (xuTi milion samas ocdaoTxi aTas
oTxas oTxmocdaaTi lari da samocdaxuTi TeTri) lariT
dRg-s CaTvliT. departamentma miiRo kontraqtoris sa-
tendero winadadeba samuSaoebis Sesrulebis Sesaxeb [sa-
qarTvelos samoqalaqo kodeqsis, SemdgomSi ssk-is, 629-e
muxlis pirveli nawili.

2. samuSaos xasiaTidan da arc xelSekrulebidan ar ga-
momdinareobda, rom kontraqtors piradad unda Seesru-
lebina nakisri valdebuleba [ssk-is 632-e muxli]. Sesaba-
misad, 2010 wlis 8 noembers kontraqtorma saqarTveloSi
Tavisi warmomadgenlobis (filialis), `a-ias~ (SemdgomSi _
SemkveTi) meSveobiT xelSekruleba #S... gaaforma Sps `a~-
Tan [SemdgomSi _ menarde] quTaisi-tyibuli-ambrolauris
sagzao monakveTis km 60+000-km. 72+230 ganaxlebis Sesaxeb
(SemdgomSi _ qvekontraqti) da menardem ikisra valdebu-
leba, ganexorcielebina quTaisi-tyibuli-ambrolauris
saavtomobilo gzis km 60+000 _ km 72+230 monakveTis sare-
abilitacio samuSaoebi [ssk-is 629.1 muxli].
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3. qvekontraqtis 12.6 muxlis `a~ da `b~ qvepunqtebiT
menarde aRiWurva uflebamosilebiT, SemkveTisgan moeT-
xova samuSaoebis sawarmoeblad saWiro pirobebis Seqmna;
amasTan, igi valdebuli iyo dauyovnebliv, werilobiTi
formiT, Seetyobinebina SemkveTisaTvis misgan damouki-
debeli im mizezebisa da garemoebebis Sesaxeb, romlebic
safrTxes uqmnidnen an Seuqmnidnen samuSaoTa mimdinare-
obas SeTanxmebuli grafikis Sesabamisad, an Tu SeuZlebe-
li gaxdeboda samuSaoebis Semdgomi gagrZeleba. SemkveTs
24 saaTSi unda gaeca dasabuTebuli pasuxi.

4. qvekontraqtis me-4 TaviT, kerZod, 22-e muxliT, ga-
nisazRvra xelSekrulebis finansuri pirobebi; 22.1. pun-
qtiT, qvekontraqtis Rirebuleba Seadgenda 5 200 000 lars
dRg-s CaTvliT.

5. qvekontraqtis 22.3. punqtis Sesabamisad, saxelSek-
rulebo obieqtis rTuli geografiuli da meteorologi-
uri (klimaturi) pirobebidan gamomdinare, ZiriTadi sam-
Seneblo masalebis (asfaltobetonis narevi; betonis
emulsia; inert. masalebi; betonisa da rkinabetonis na-
warmi da aseve sxva konstruqciebi) sawyis winadadebaSi
gaTvaliswinebulze gacilebiT did manZilze _ 80-100 km.
rTul reliefsa da mZime klimatur pirobebSi SesaZlo gaZ-
virebidan, agreTve sawvav sacxebi masalebisa da bitumis;
satransporto xarjebisa da ZiriTadi sagzao _ samSeneb-
lo masalebis, tenderis Catarebis periodTan SedarebiT
(2010 wlis april _ maisi), am xelSekrulebis gaformebis
droisaTvis fasebis zrdis tendenciidan gamomdinare, sa-
erTaSoriso praqtikis Sesabamisad, SemkveTi iRebda val-
debulebas, menardis mier warmodgenili dasabuTebuli
xarjTaRricxvisa da inJinris [SeniSvna: qvekontraqtis
30.3. punqtiT `inJineri~ aris saqarTvelos regionuli gan-
viTarebisa da infrastruqturis saministros saqarTve-
los saavtomobilo gzebis departamentis warmomadgene-
li, romlis sertifikatebi, instruqciebi, Semowmebebi,
testirebebi da dasrulebuli samuSaoebis damtkiceba sa-
valdebulo gaxdeboda menardisaTvis SemkveTis mier mi-
wodebis SemTxvevaSi], werilobiTi Tanxmobis safuZvel-
ze, saWiroebis SemTxvevaSi, uzrunveleyo menardis mier
am faqtorebiT gamowveuli damatebiT Sesasrulebeli sa-
muSaoebis anazRaureba (damatebiTi anazRaureba), romel-
Ta moculoba da Rirebuleba meti iqneboda damtkicebul
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xarjTaRricxvasa da 22.1 punqtSi miTiTebul Tanxaze, amas-
Tan, mxareebi SeTanxmdenen, rom damatebiTi samuSaoebis
Rirebuleba anazRaurdeboda 22.1. punqtSi miTiTebuli
Tanxis (kontraqtis fasis) ara umetes 20%-is odenobiT.

6. qvekontraqtis mixedviT, SemkveTis mier 22.3. pun-
qtSi gaTvaliswinebuli pirobebis Seusruleblobis Sem-
TxvevaSi, menarde uflebamosili iyo SeeCerebina samuSa-
oebi (qvekontraqtis 22.4. punqti).

7. 2011 wlis 1 ivniss gaformda #1 damateba, romliTac
SemkveTma da menardem 2010 wlis 8 noembris qvekontraq-
tSi Seitanes cvlileba/damateba, kerZod, S... ZiriTad xel-
Sekrulebaze 2011 wlis 30 maiss xelmowerili #2 damate-
bidan gamomdinare, romelsac xeli moaweres SemkveTma da
inJinerma, gaizarda qvekontraqtis 22.1. muxliT gaTvalis-
winebuli anazRaurebis odenoba da ganisazRvra 5 752 167,
48 (xuTi milion Svidas ormocdaTormeti aTas as samoc-
daSvidi lari da ormocdarva TeTri) lariT. aseve qvekon-
traqts daemata 22.2.1 muxli, romlis Tanaxmad, SemkveTs
menardisaTvos unda waredgina samuSaos Sesrulebis sa-
banko garantia, aranakleb qvekontraqtis 22.1. muxliT
gaTvaliswinebuli Tanxis 5%-isa, obieqtis Cabarebamde
darCenili vadiT, ZiriTadi xelSekrulebis Sesabamisad.

8. 2011 wlis 1 ivnisis #1 damatebiT, 22.3 punqti Camoya-
libda Semdegi redaqciiT: `saxelSekrulebo obieqtis
rTuli geografiuli da meteorologiuri (klimaturi) pi-
robebidan gamomdinare, ZiriTadi samSeneblo masalebis
(asfaltobetonis narevi; betonis emulsia; inert. masale-
bi; betonisa da rkinabetonis nawarmi da aseve sxva kon-
struqciebi) sawyis winadadebaSi gaTvaliwinebulze gaci-
lebiT did manZilze _ 80 _ 100 km-ze zidvidan gamomdina-
re, rTul reliefsa da mZime klimatur pirobebSi SesaZlo
gaZvirebidan, agreTve sawvav-sacxebi masalebisa da bitu-
mis; satransporto xarjebisa da ZiriTadi sagzao-samSe-
neblo masalebis, tenderis Catarebis periodTan Sedare-
biT (2010 wlis april-maisi), am xelSekrulebis gaforme-
bis momentidan fasebis zrdis tendenciidan gamomdina-
re, saerTaSoriso praqtikis Sesabamisad, kontraqtori
iRebs valdebulebas, qvekontraqtoris mier warmodgeni-
li dasabuTebuli xarjTaRricxvisa da inJinris werilo-
biTi Tanxmobis safuZvelze, saWiroebis SemTxvevaSi, uz-
runvelyos qvekontraqtoris mier am faqtorebiT gamow-
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veuli damatebiTi xarjebisa da Sesasrulebeli samuSaoe-
bis anazRaureba (damatebiTi anazRaureba), romelTa mo-
culoba da Rirebuleba aRemateba damtkicebul xarjTaR-
ricxvasa da 22.1 punqtSi miTiTebul Tanxas, amasTan, mxa-
reebi Tanxmdebian, rom winamdebare muxliT gaTvaliswi-
nebuli damatebiTi samuSaoebis Rirebuleba ar unda aRe-
matebodes 22.1 punqtSi miTiTebuli Tanxis 20%-s.~ qve-
kontraqtis danarCeni piroba darCa ucvleli.

9. qvekontraqtidan gamomdinare, SemkveTsa da menar-
des Soris 2012 wlis 13 agvistos gaformda finansuri val-
debulebebis Sedarebis aqti #1, xolo 2012 wlis 31 de-
kembers _ Sedarebis aqti #2.

10. 2012 wlis 24 oqtombers, departamentis Tavmjdo-
maris 2012 wlis 19 oqtombris #112-e brZanebiT daniSnul-
ma dasrulebuli sagzao samuSaoebis mimRebma komisiam, mi-
iRo dasrulebuli sareabilitacio samuSaoebi Rirebule-
biT 5 876 658, 13 lari (xuTi milion rvaas samocdaTeqvsme-
ti aTas eqvsas ormocdaTvrameti lari da cameti TeTri)
dRg-s gaTvaliswinebiT. aRniSnul aqts xeli moaweres de-
partamentis warmomadgenlebma da kontraqtoris proeq-
tis menejerma.

11. miReba-Cabarebis aqtSi miTiTebulia, rom samuSaoe-
bi ganxorcielda dadgenil vadebSi: dawyeba _ 2010 wlis
noemberi, damTavreba _ 2012 wlis ivnisi; aqve miTiTebu-
lia, rom obieqtis Tavdapirveli saxelSekrulebo Rire-
buleba Seadgenda _ 5 324 490, 62 (xuTi milion samas ocda-
oTxi aTas oTxas oTxmocdaaTi lari da samocdaori TeT-
ri) lars dRg-s CaTvliT, koreqtirebis Sedegad (danarTi
SeTanxmeba #2, 30.05.2011) sakontraqto Rirebulebam Se-
adgina 5 876 658, 13 (xuTi milion rvaas samocdaTeqvsmeti
aTas eqvsas ormocdaTvrameti lari da cameti TeTri) la-
ri dRg-s CaTvliT, romelic mTlianad iqna aTvisebuli.

12. 2012 wlis 24 oqtombers SemkveTma menardisagan mii-
Ro Sesrulebuli samuSao.

13. quTaisis saqalaqo sasamarTlos 2013 wlis 15 ivli-
sis ganCinebiT dakmayofilda menardis gancxadeba sarCe-
lis aRZvramde uzrunvelyofis RonisZiebis gamoyenebis
Sesaxeb da yadaRa daedo SemkveTis saxelze registrire-
bul sabanko angariSebs 1 725 166, 69 laris farglebSi, ima-
ve dRes gaica saaRsrulebo furceli.

14. quTaisis saqalaqo sasamarTloSi 2013 wlis 12 agvis-
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tos sarCeli aRZra menardem SemkveTis winaaRmdeg, sar-
Celis fasad gansazRvra 1 725 166, 69 (erTi milion Svida-
socdaxuTi aTas eqvsas samocdaeqvsi lari da samocdac-
xra TeTri) lari da moiTxova:

14.1. 08.11.2010 qvekontraqtis 22.3 punqtiT gaTvalis-
winebuli valdebulebis Sesruleba da menardisaTvis fu-
ladi kompensaciis 1 150 433, 50 (erTi milion asormocdaa-
Ti aTas oTxasocdacameti lari da ormocdaaTi TeTri) la-
ris dRg-s CaTvliT anazRaureba;

14.2. 542 345, 07 (xuTasormocdaori aTas samas ormoc-
daxuTi lari da Svidi TeTri) laris odenobiT miyenebuli
zianis anazRaureba SemkveTis (mopasuxe) mier qvekontraq-
tis 22.3. punqtis Seusruleblobisa da sxva pirobebis
aradrouli Sesrulebis gamo;

14.3. qvekontraqtiT gaTvaliswinebuli angariSswore-
bis vadebis darRveviT gamowveuli pirgasamtexlos anaz-
Raureba, 22 879 (ocdaori aTas rvaas samocdacxrameti) la-
ris odenobiT;

14.4. auditis CatarebisaTvis gadaxdili 5 000 (xuTi aTa-
si) laris dakisreba mopasuxisaTvis;

14.5. sasamarTlo davasTan dakavSirebuli iuristis
momsaxurebisaTvis gaweuli xarjebis dakisreba mopasu-
xisaTvis _ saerTo TanxiT 30 000 (ocdaaTi aTasi) laris
odenobiT.

15. saqalaqo sasamarTlos gadawyvetilebiT menardis
sarCeli ar dakmayofilda, Sesabamisad, gauqmda quTaisis
saqalaqo sasamarTlos 2013 wlis 15 ivlisis ganCineba sar-
Celis aRZvramde misi uzrunvelyofis Sesaxeb da yadaRa
moexsna SemkveTis saxelze registrirebul sabanko anga-
riSebs 1 725 166, 69 (erTi milion Svidas ocdaxuTi aTas
eqvsas samocdaeqvsi lari da samocdacxra TeTri) laris
farglebSi.

16. saqalaqo sasamarTlom gadawyvetilebis samarTleb-
riv safuZvlad miuTiTa samoqalaqo kodeqsis 316-e, 317-e,
319-e, 629-e, 631-e, 361-e, 401-e, 412-e muxlebze da ganmar-
ta, rom mosarCelem (menardem) droulad ar Seatyobina
SemkveTs gazrdili xarjebis Sesaxeb da ar warudgina qve-
kontraqtis 22.3 punqtiT gaTvaliswinebuli mtkicebule-
bebi, ris gamoc dakarga ufleba moiTxovos SemkveTisagan
fasebs Soris sxvaobis anazRaureba.

17. menardem 2014 wlis 8 aprils saapelacio wesiT gaa-
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saCivra quTaisis saqalaqo sasamarTlos gadawyvetileba
da moiTxova gasaCivrebuli gadawyvetilebis gauqmeba, axa-
li gadawyvetilebis miRebiT sarCelis dakmayofileba.

18. saapelacio sasamarTlos 2015 wlis 13 Tebervlis ga-
dawyvetilebiT gauqmda quTaisis saqalaqo sasamarTlos
2014 wlis 28 Tebervlis gadawyvetileba da axali gadaw-
yvetilebis miRebiT nawilobriv dakmayofilda sarCeli,
kerZod:

18.1. SemkveTs menardis sasargeblod daekisra 1 150 433,
40 (erTi milion asormocdaaTi aTas oTxas ocdacameti la-
ri da ormoci TeTri) laris gadaxda;

18.2. SemkveTs daekisra pirveli instanciisa da saape-
lacio instanciis sasamarTloebSi saxelmwifo baJis saxiT
gadaxdili Tanxis sanacvlod 12 000 laris gadaxda;

18.3. masve daekisra eqspertizis Catarebis sanacvlod
28 760 laris gadaxda.

19. saapelacio sasamarTlom dadasturebulad miiCnia
am ganCinebis 1-12 punqtebSi dadgenili faqtobrivi gare-
moebebi;

20. saapelacio sasamarTlom daadgina, rom menarde Sem-
kveTs sistematurad atyobinebda qvekontraqtiT nakis-
ri samuSaos Sesrulebis periodSi warmoSobil sirTule-
ebs; kerZod, 2011 wlis 22 martis #3/7 mimarTvaSi menarde
aRniSnavda: `kontraqtiT aRebuli samuSaos Sesruleba da
kontraqtSi aRniSnuli kategoriis qanebis damuSaveba Se-
saZlebelia mxolod burRva _ afeTqebiT an hidro _ pnev-
maturi CaquCebiT. vinaidan dasamuSavebeli qanebis monak-
veTi (TiTqmis 3 km-ze met maZilze) gadahyurebs q. ambro-
lauris gzis qvemoT mWidro dasaxlebebs, burRva _ afeT-
qebiT samuSaoebi gamoiricxeba. erTaderTi saSualeba rCe-
ba mZime eqskavatorze damontaJebuli hidro _ pnevmatu-
ri CaquCebiT maTi damuSaveba, rac damatebiT anazRaure-
basTan iqneba dakavSirebuli. gansakuTrebiT problematu-
ria sagzao safaris mowyobis sakiTxi. proeqtiT sareabi-
litacio monakveTze gansazRvrulia 3 tipis sagzao samo-
sis mowyoba~. qvekontratori amave mimarTvaSi uTiTebda
am ZiriTad 3 tipze. menarde aRniSnavda, rom proeqti, rom-
lis mixedviTac xorcieldeboda sareabilitacio samuSa-
oebi, damuSavebuli iyo 2009 wlis bolos, daproeqtebis
Semdeg gzam gadaitana ori zamTari da intensiuri, mZime
tvirTmoZraoba (rac kidev gaizrdeboda regionSi amuSa-
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vebuli sabadoebis tvirTzidviT), ris Sedegadac gzis sa-
fuZvelsa da safars ukve mkveTri deformacia hqonda: war-
moqmnili iyo mravlobiTi (TiTqmis 70%-mde ormoebi), de-
formirebuli da amortizirebuli iyo safuZvlis didi na-
wili, ganviTarebuli iyo `jdenebi~. martis TveSi adgil-
ze daTvalierebam cxadyo, rom saproeqto tipi veRar ak-
mayofilebda moTxovnas~.

21. saapelacio sasamarTlom gadawyvetilebaSi aRniS-
na, rom 2011 wlis 5 aprilis mimarTvaSi SemkveTi satende-
ro dokumentaciaSi dafiqsirebul ganfasebebze acxadeb-
da pretenzias da afiqsirebda am ganfasebebTan dakavSi-
rebiT warmoqmnil problemebs, SemkveTi werilSi uTiTeb-
da problemebis mowesrigebis SesaZlo variantebze.

22. 2011 wlis 30 maiss departamenti, ssip evraziis sat-
ransporto derefnis sainvesticio centri da SemkveTi,
damqiravebeli organizaciis Sesabamisi struqturuli er-
Teulebis _ saavtomobilo gzebis reabilitaciisa da pe-
rioduli SekeTebis samuSaoTa organizaciisa da monito-
ringis sammarTvelosa da saavtomobilo gzebis teqniku-
ri politikis sammarTvelos 2011 wlis 27 maisis #2222 er-
Toblivi moxsenebiTi baraTis, masze TandarTuli doku-
mentaciisa da kontraqtis zogadi pirobebis 36-e muxlis
36.1. punqtis `a~ da `b~ qvepunqtebisa da 37-e muxlis sa-
fuZvelze, proeqtiT gauTvaliswinebel samuSaoTa Sesru-
lebis aucileblobidan gamomdinare, SeTanxmdnen da kon-
traqtis Rirebuleba gaizarda 552 167.61 (xuTas ormoc-
daTormeti aTas assamocdaSvidi lari da samocdaerTi
TeTri) lariT _ da man Seadgina 5 876 658.13 (xuTi milion
rvaas samocdaTeqvsmeti aTas eqvsas ormocdaTvrameti
lari da cameti TeTri) lari. SemkveTisa da menardis Se-
TanxmebiT, gaizarda qvekontraqtis 22.1. muxliT gaTva-
liswinebuli anazRaureba 5 752 167,48 (xuTi milion Svi-
das ormocdaTormeti aTas assamocdaSvidi lari da or-
mocdarva) laramde;

23. saapelacio sasamarTlom dadgenilad miiCnia, rom
2011 wlis 1 ivniss, maSin rodesac samuSaoTa mniSvnelova-
ni nawili ukve Sesrulebuli iyo, gaformda #1 damateba,
romliTac mxareebi SeTanxmdnen, rom qvekontraqtSi Se-
suliyo cvlileba/damateba da 22.3 punqti Camoyalibebu-
liyo axali redaqciiT.

24. saapelacio sasamarTlos samoqalaqo saqmeTa pala-
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tam miuTiTa saqmeSi ganTavsebul menardis 2011 wlis 1 seq-
tembris mimarTvaze SemkveTisadmi, romliTac atyobineb-
da qvekontraqtis Sesrulebis periodSi Seqmnili prob-
lemebis Sesaxeb, uTiTebda satendero dokumentaciaSi ga-
moyenebul ganfasebebze da aRniSnavda, rom ganfasebebi
ararealurad Seusabamo iyo, ris gamoc SeuZlebeli iyo
obieqtis satendero fasebiT damTavreba. menarde Sem-
kveTs werilobiT atyobinebda, rom proeqtiT, obieqtze
mTavari saxeobis: asfaltobetonis mza masis damzadeba da
mitana gaTvaliswinebuli iyo quTaisi _ ambrolauris~ sa-
avtomobilo gzis 57 km.-Si gaTvaliswinebuli sofel Wre-
balos amortizirebuli a/betonis qarxnidan, romelic ar
funqcionirebda. imis gamo, raWis regioni rekreaciul zo-
nas ganekuTvneboda, SeuZlebeli aRmoCnda gazis ararse-
bobis gamo, regionSi mazuTze momuSave axali a/betonis
qarxnis damontaJeba. erTaderTi yvelaze uaxloes manZil-
ze ganTavsebuli germanuli `t~ markis asf/qarxana mdeba-
reobda q.zestafonSi, obieqtidan 81 km-is moSorebiT. 81
km. monakveTidan 50%-ze meti mTagoriani ori uReltexi-
lis arseboba arTulebda transportirebas da aZvirebda
xarjebs. 2011 wlis 29 ivlisis mdgomareobiT, mxolod sag-
zao safaris mowyobaze Sesrulebuli iyo xarjTaRricxviT
gaTvaliswinebuli 2 723 214.84 laris samuSaoebi dRg-s
CaTvliT... saerTo jamSi, obieqtze mTliani fassxvaobam
Seadgina 1 220 000 laris farglebSi~;

25. imave Sinaarsis SetyobinebiT menardem 2011 wlis 6
seqtembersac mimarTa SemkveTs; saqmis masalebSia 2011
wlis 22 martis, 5 aprilis, 15 seqtembris, 5 oqtombris,
2012 wlis 24 aprilis, 26 aprilis werilebi, 3 maisis #43 da
45 werilebi, 6 ivlisis werili, 2013 wlis 17 aprilis weri-
li, 10 maisis # 71 da #72 werilebi, 17 maisis werili; am
ganCinebis me-20, 21-e, 23-e, 24-e punqtebSi miTiTebuli faq-
tebis garda, menardis werilebSi miTiTebulia, rom qve-
kontraqtiT gawerili saavanso Tanxebis gadmoricxvis va-
debi irRveoda, kuTvnili anazRaurebis Camoricxva gvi-
andeboda. amitom gamafrTxilebeli weriliT, samuSaos
mimdinareobis periodSi, menardem samjer SeaCera 2 TviT
da metiT samuSaoebi, acnoba Seqmnili viTareba SemkveTs.

26. sasamarTlom samarTlebrivi TvalsazrisiT Seafasa
zemoaRniSnuli werilebi da mimarTvebi da dadgenilad mi-
iCnia, rom menardem isargebla qvekontraqtis 12.6 pun-
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qtiT (ix. am ganCinebis me-3 punqti) miniWebuli uflebamo-
silebiT, aseve, ssk-is 631-e muxliT masze dakisrebuli
valdebulebiT, SemkveTs acnoba da dausabuTa im konkre-
tuli sirTuleebisa da gadaxarjvebis Sesaxeb, rac mas sa-
muSaoTa Sesrulebisas Seeqmna;

27. sasamarTlom udavod daadgina, rom zemoaRniSnul
werilebze, Setyobinebebze, romlebSiac warmoqmnil prob-
lemebze da gazrdil xarjebze iyo saubari, menardes Sem-
kveTisagan pasuxi ar miuRia;

28. sasamarTlom menardis mier nakisr valdebulebaTa
srulyofilad Sesruleba dadasturebulad miiCnia 2012
wlis 24 oqtombris miReba-Cabarebis aqtis safuZvelze (ix.
am ganCinebis 10-12 punqtebi);

29. samuSaoTa miReba-Cabarebis Semdeg, menardem 2013
wlis 17 maiss kvlav mimarTa SemkveTs da moiTxova mis mier
gadaxarjviT Sesrulebuli samuSaos Rirebulebis anaz-
Raureba qvekontraqtiT gaTvaliswinebuli odenobiT, rac
Seadgenda 1 150 433,50 lars, imis gamo, rom qvekontraqtis
22.3 punqtiT damatebiTi sakompensacio Tanxebi ar unda
yofiliyo #1 damatebis 22.1 punqtiT dadgenili sazRau-
ris 20%-ze meti.

30. quTaisis saapelacio sasamarTlo gadawyvetilebis
miRebisas daeyrdno 2014 wlis 12 seqtembris ganCinebiT
daniSul sainJinro _ teqnikuri eqspertizis daskvnas da
eqspertis ganmartebas. eqspertizis 2015 wlis 5 ianvris
daskvniT dadgenilia:

30.1 2010 wlis 8 noembridan 2012 wlis 30 ivnisis CaT-
vliT, quTaisi _ tyibuli _ ambrolauris sagzao monakve-
Tis ganaxlebis Sesaxeb qvekontraqtisa da 2011 wlis 1 iv-
nisis #1 damatebis farglebSi, menardis mier Sesrule-
buli samuSaoebis Rirebulebam ZiriTadi masalebis (as-
faltobetonis narevi, biTumis emulsia, qviSa _ xreSi,
RorRi, biTumi, betonisa da rkinabetonis nawarmi da ase-
ve sxva konstruqciebi) faqtiur manZilze transporti-
rebis xarjis gaTvaliswinebiT, limitirebuli danaxarje-
bisa da dRg-s CaTvliT Seadgina 7 488 438,1 lars, rac 1 736
270,62 lariT aRemateboda saqmis masalebSi warmodgeni-
li menardisa da SemkveTis mier 2012 wlis 30 ivniss damow-
mebuli Sidasaxelmwifoebrivi mniSvnelobis quTaisi _
tyibuli _ ambrolauris saavtomobilo gzis km. 60+000 km.
72+230 reabilitaciaze Sesrulebuli samuSaoebis aqtiT
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naCveneb 5 752 167,48 lars;
30.2 warmodgenili kontraqtis farglebSi naCveneb, Ses-

rulebul samuSaoTa 5 752 167,48 laris Rirebulebasa da
eqspertiziT dadgenil 7 488 438.1 laris Rirebulebas So-
ris sxvaobam metobiT Seadgina 7488438.1 _ 5 752 167,48 = 1
736 270,62 lari. sxvaoba ZiriTadad gamowveuli iyo imiT,
rom erTeul samuSaoTa Rirebulebebi satendero xar-
jTaRricxvaSi da warmodgenil Sesrulebul samuSaoTa aq-
tSi naCvenebi iyo dabali fasebiT, aseve masalebis tran-
sportireba xdeboda ufro didi manZilidan (80-100km),
vidre es gaTvaliswinebuli iyo sawyis satendero winada-
debaSi (22 km);

30.3 2010 wlis 8 noembridan 2012 wlis 30 ivnisamde ad-
gili hqonda sawvav _ sapoxi masalebis sabazro fasebis
zrdas, rac Sesabamisad aisaxeboda masalebis damzadebi-
sa da gadazidvis fasebSi;

30.4 mesame piris mier, quTaisi _ tyibuli _ ambrolau-
ris saavtomobilo gzis km 60+000 _ km 72+230 monakveTze
Sesrulebuli sareabilitacio, nawili samuSaoebis Rire-
bulebam saxelSekrulebo Tanxis (5 752 167,48 lars) ze-
moT Seadgina dRg-s CaTvliT 57081,17 lari, dRg-s gareSe
48373,87 lari. aseve, sxva mesame piris mier sagzao moniS-
vnebze Sesrulebul samuSaoTa Rirebulebam dRg-s CaT-
vliT Seadgina 77427,84 lari, dRg-s gareSe 65616,81 lari;

30.5 eqspertizis daskvnis Tanaxmad, mesame pirTa mier
Sesrulebuli samuSaos Rirebulebis Tanxis gamoklebiT,
menardis mier gaweuli gadaxarjva Seadgens 1 601 761,61
lars (1736 270,62 _ 134 509,01 = 1 601 761,61). 5 752 167,48
laris 20% aris 1 150 433,49 lari.

31. eqspertma saapelacio sasamarTlos sxdomaze gan-
marta, rom saqmeSi warmodgenili pirveladi dokumenta-
cia ar iZleoda ganCinebaSi dasmul sakiTxebze pasuxis ga-
cemis SesaZleblobas, ris gamoc man sasamarTlosagan (Se-
sabamisad mxareebisagan) moiTxova damatebiTi dokumen-
tacia, rogoricaa masalaTa Sesyidvis dokumentebi, mtki-
cebulebebi zidvis manZilebis Sesaxeb da a.S. eqspertma
miuTiTa imazec, rom saqmeSi warmodgenilia Sesrulebul
samuSaoTa aqtebi, forma #2, sadac srulyofilad iyo aR-
werili yvela is samuSao, rac Sesrulda da amas orive mxa-
re awerda xels. warmodgenil aqtebSi miTiTebuli iyo me-
tad dabali fasebi. masalaTa transportirebis dokumen-
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tSi zustad iyo miTiTebuli is dasaxlebuli punqtebi, sa-
idanac xdeboda masalis mitana. fasebis momateba didwi-
lad swored manZilis gazrdam gamoiwvia.

32. saapelacio sasamarTlom dadgenilad miiCnia, rom
menarde atyobinebda SemkveTs sawvav _ sapoxi masalebis
sabazro fasebis gazrdas, rac Sesabamisad aisaxeboda ma-
salebis damzadebisa da gadazidvis fasebSi. aseve gamoT-
qvamda pretenzias imis Taobaze, rom masalebis transpor-
tireba xdeboda ufro didi manZilidan (80-100km), vidre
es gaTvaliswinebuli iyo sawyis satendero winadadebaSi
(22 km), rac aseve dadasturda eqspertizis daskvniT da
eqspertis ganmartebiT.

33. sasamarTlom usafuZvlod miiCnia SemkveTis mosaz-
reba imis Taobaze, rom menardes misTvis ar warudgenia
dasabuTebuli xarjTaRricxva da inJinris Tanxmoba gawe-
ul gadaxarjvebTan dakavSirebiT, rac mxareTa SeTanxme-
bas ewinaaRmdegeboda, Tavis mxriv ki, gamoricxavda sar-
Celis dakmayofilebis SesaZleblobas.

34. sasamarTlom udavod miiCnia, rom saqmeSi warmod-
genili da ukve mimoxiluli araerTi weriliTa Tu mimar-
TviT, menarde mudmivad mimarTavda SemkveTs, informa-
cias awvdida samuSaoTa mimdinareobisa Tu problemebis
Taobaze da usabuTebda (maT Soris cifrobrivi gaangari-
SebiTac) im gasawevi xarjebis Sesaxeb, rac Tavdapirvel
kontraqtSi ar iyo gaTvaliswinebuli. zemoaRniSnuli
mtkicebulebebi (werilebi, mimarTvebi), saapelacio sasa-
marTlom miiCnia dasabuTebul argumentad, mtkicebule-
bad (xarjTaRricxvad), razedac mxareebi 2011 wlis 1 iv-
niss dadebuli #1 damatebis 22.2.1. punqtiT SeTanxmdnen.

35. quTaisis saapelacio sasamarTlom gadawyvetilebis
samarTlebrivi dasabuTebisas gamoiyena valdebulebiT-
samarTlebrivi urTierTobis, kerZod, nardobis xelSek-
rulebis momwesrigebeli normebi _ ssk-is 629(1) da 631(2)
muxlebi.

36. saapelacio sasamarTlos gadawyvetileba 2015 wlis
30 marts sakasacio wesiT gaasaCivra SemkveTma, moiTxova
misi nawilobriv gauqmeba da saqmeze axali gadawyvetile-
bis miRebiT menardis saapelacio saCivris dakmayofile-
baze uaris Tqma.

37. sakasacio saCivris fasi ganisazRvra 1 219 953 (erTi
milion orascxrameti aTas cxraas ormocdacameti) lariT.
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38. kasatorma kasaciis safuZvlebSi (mizezebSi) miuTi-
Ta gasaCivrebuli gadawyvetilebis gauqmebis absolutur
safuZvlebze da aRniSna, rom gadawyvetileba iuridiulad
ar aris sakmarisad dasabuTebuli, aseve, gadawyvetile-
bis dasabuTeba imdenad arasrulia, rom SeuZlebelia misi
samarTlebrivi safuZvlianobis Semowmeba. kasatorma mi-
uTiTa darRvevebze, ris gamoc unda gauqmdes saapelacio
sasamarTlos gadawyvetileba, kerZod:

38.1. saapelacio sasamarTlom arasworad ganmarta ssk-
is 631-e da 52-e muxlebi. mxareTa nebis gonivruli gansjis
SemTxvevaSi, SemkveTs drois mcire monakveTSi samjer gaz-
rdili xarjis anazRaurebis valdebuleba warmoeSoboda
menardis mier winaswar buRaltrulad dasabuTebuli xar-
jTaRricxvisa da inJinris Sesabamisi werilobiTi Tanxmo-
bis safuZvelze, rac aisaxeboda aseve Sualedur serTi-
fikatebsa da Semajamebel 2012 wlis 13 agvistos Sedare-
bis aqtSi #1 da 2012 wlis 31 dekembris Sedarebis aqtSi
#2, rasac realurad adgili ar hqonia;

38.2. kasators dausabuTeblad miaCnia, rom saapelacio
sasamarTlo daeyrdno menardis werilebs kontraqtoris
saxelze da sakmaris mtkicebulebad miiCnia werilebSi ga-
moTqmuli poziciebi xarjebis gazrdasTan dakavSirebiT,
romelzec arc SemkveTs da arc saxelmwifos uflebamo-
sil warmomadgenels, inJiners, Tanxmoba ar miucia. kasa-
tors miaCnia, rom aRniSnuli sakiTxis gaanalizebisaTvis
unda Sefasdes konkretuli mtkicebulebebi _ 2010 wlis 8
noembris xelSekrulebisa (14.6, 17.3, 22.3, 22.4, 23.5 punqte-
bi) da 2011 wlis 1 ivnisis #1 damatebiT SeTanxmebuli kon-
kretuli pirobebi;

38.3. kasatori aRniSnavs, rom gasaCivrebuli gadawyve-
tileba ewinaaRmdegeba saqarTvelos uzenaesi sasamar-
Tlos praqtikas da uTiTebs saqmeze #as-888-834-2012;

38.4. kasatori sadavod xdis saapelacio sasamarTlos
mier daniSnul sainJinro eqspertizas da mis safuZvelze
momzadebul 2015 wlis 5 ianvris daskvnas, aseve, aRniS-
navs, rom saapelacio sasamarTlom sadavo saqmeze gadaw-
yvetileba miiRo saproceso normebis darRveviT, ramac
gavlena iqonia Sedegze; mxareTa mtkicebis tvirTis ugu-
lebelyofiT Catarebulma meore eqspertizamac ver gas-
ca pasuxi ZiriTad kiTxvas, realurad ra xarjebi gaswia
menardem qvekontraqtis farglebSi, rac sabuRaltro eq-
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spertizis kvlevis sagania; kasatori aRniSnavs, rom saa-
pelacio sasamarTlom araworad ganmarta saqarTvelos sa-
moqalaqo saproceso kodeqsis (SemdgomSi _ sssk) 102-e mux-
li, rodesac mtkicebis tvirTi kasators (SemkveTs) daa-
kisra nacvlad menardisa, man dRemde ver daasabuTa, Tu
realurad ra xarjebi gaswia, xolo aseTi xarjebis arse-
bobis SemTxvevaSi, ratom iyo SeuZlebeli maTi winaswar
gaTvaliswineba;

38.5. kasatori yuradRebas amaxvilebs quTaisis saqala-
qo sasamarTlos Sefasebaze, rom konkretuli kvlevebi mi-
zanSewonilia daefuZnos saqarTvelos finansTa minis-
tris #230 brZanebiT damtkicebul `ekonomikur saqmia-
nobaSi gamoyenebul ZiriTad saSualebebze (avtotran-
sporti, specteqnika da sxva) gaxarjuli sawvavis erTob-
livi Semosavlebidan gamoqviTvis wess~, xolo eqsperti-
zis daskvna ar emyareba aRniSnul wess;

38.6 igive mosazrebebia warmodgenili kasatoris mier
axsna _ ganmartebis saxiT, sakasacio saCivris dasaSvebad
cnobasTan dakavSirebiT 2015 wlis 29 maiss da uTiTebs
susg-ze #as-888-834-2012; kasatori Tavis ganmartebaSi aR-
niSnavs, rom damkvidrebuli sasamarTlo praqtikis sawi-
naaRmdegod, menarde damatebiT iTxovs 1 700 00 lars ise,
rom arc dakveTis moculoba Secvlila, arc proeqtis ko-
reqtireba ganxorcielebula, arc nedleulis fasi gaz-
rdila, arc menardis mxridan dadgenili wesiT dasabuTe-
buli xarjTaRricxvis warmodgena da masze damkveTis wi-
naswar gafrTxileba momxdara;

38.7 2015 wlis 26 ivniss kasatorma warmoadgina ganmar-
teba sakasacio saCivris arsebiTad ganxilvasTan dakavSi-
rebiT, romelSic igi sakasacio saCivarSi da 29 maiss war-
modgenil ganmartebaSi aRniSnul garemoebebs imeorebs,
yuradRebas amaxvilebs, rom gazrdili xarjebis anazRau-
rebaze menardis mier moTxovna dayenebuli iqna samuSao-
ebis dasrulebis da Semajamebeli aqtebis gaformebis Sem-
deg.

39. 2015 wlis 15 maiss sakasacio Sesagebeli warmoadgi-
na menardem, romliTac igi ar daeTanxma sakasacio saCi-
vars.

40. 2015 wlis 15 aprilis ganCinebiT saqarTvelos uze-
naesma sasamarTlom warmoebaSi miiRo sakasacio saCivari;
amave ganCinebiT kasators gadauvadda saxelmwifo baJis
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_ 8 000 laris gadaxda saqmeze saboloo gadawyvetilebis
miRebamde.

41. saqarTvelos uzenaesi sasamarTlos 2015 wlis 10 iv-
nisis ganCinebiT sakasacio saCivari dasaSvebad iqna cno-
bili saqarTvelos samoqalaqo saproceso kodeqsis 391-e
muxlis mexuTe nawilis `a~ qvepunqtis safuZvelze, vinai-
dan dava exeba nardobis xelSkrulebisas gazrdili xar-
jTaRricxvis anazRaurebis wessa da pirobebs, rac samo-
qalaqo kodeqsis 631-e muxlis ganmartebas gulisxmobs da
mniSvnelovania erTgvarovani sasamarTlo praqtikis Ca-
moyalibebis TvalsazrisiT. sakasacio saCivari miRebuli
iqna arsebiTad gansaxilvelad; sakasacio sasamarTlos
2015 wlis 1 ivlisis ganCinebiT mxareebs ecnobaT, rom saq-
mis zepiri ganxilva Sedgeboda 24 ivliss;

42. 2015 wlis 24 ivliss saqarTvelos uzenaesma sasamar-
Tlom zepiri ganxilviT, mxareTa monawileobiT, ganixila
saqme.

samotivacio nawili:
43. sakasacio sasamarTlo saqmis Seswavlis, mxareTa gan-

martebebis mosmenis, sakasacio saCivris safuZvlebis Se-
mowmebis Sedegad miiCnevs, rom sakasacio saCivari ar un-
da dakmayofildes Semdeg garemoebaTa gamo:

sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, sa-
kasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396 _ e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba); ka-
sators aseTi dasabuTebuli pretenzia ar warmoudgenia.

44. sakasacio sasamarTlos miaCnia, rom saqmeSi arsebul
mtkicebulebaTa erTobliobiT, saapelacio sasamarTlos
mier srulyofilad aris gamokvleuli da Sefasebuli faq-
tobrivi garemoebebi da maT safuZvelze gadawyvetile-
bis samarTlebrivi dasabuTebisas marTebulad aris gamo-
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yenebuli ssk-is 629(1) da 631(2) muxlebi, rogorc moTxov-
nis damfuZnebeli normebi.

45. ssk-is 631-e muxlis pirveli nawili, awesrigebs iseT
samarTlebriv urTierTobas, rodesac menarde miaxloe-
biT xarjTarRicxvas mniSvnelovnad gadaaWarbebs, amas-
Tan, menardes SeuZlia mxolod SeTanxmebuli sazRauris
moTxovna, garda im SemTxvevisa, rodesac gadaxarjvis wi-
naswar gaTvaliswineba SeuZlebeli iyo; xolo amave mux-
lis me-2 nawilis mixedviT, miaxloebiTi xarjTaRricxvis
iseTi gazrdis Sesaxeb, romlis gaTvaliswinebac SeuZle-
beli iyo xelSekrulebis dadebisas, menardem dauyovneb-
liv unda Seatyobinos SemkveTs. Tu SemkveTi wyvets xel-
Sekrulebas xarjTaRricxvis gazrdis gamo, maSin igi val-
debulia aanazRauros Sesrulebuli samuSao miaxloebi-
Ti xarjTaRricxvis mixedviT.

46. sakasacio sasamarTlos miaCnia, rom gansaxilvel Sem-
TxvevaSi ssk-is 631-e muxlis danawesidan gamomdinare, pa-
suxi unda gaeces kiTxvas: SesaZlebeli iyo Tu ara miaxlo-
ebiTi xarjTaRricxvis gazrdis winaswar gaTvaliswineba.

47. is garemoeba, rom miaxloebiTi xarjTaRricxvis wi-
naswar gaTvaliswineba SeuZlebeli iyo, dadgenilia saa-
pelacio sasamarTlos mier (ix. am ganCinebis 4,5,7,8,22,23
punqtebi) da im faqtobrivi garemoebiT, rom ZiriTadi
xelSekrulebis gaformebidan TiTqmis 11 Tvis da qvekon-
traqtis gaformebidan Svidi Tvis Semdeg, inJinerma da
SemkveTma (kasatori) xeli moaweres danarTs _ #2 SeTan-
xmebas, kerZod, proeqtiT gauTvaliswinebel samuSaoTa
Sesrulebis aucileblobidan gamomdinare, cvlileba Se-
vida 2010 wlis 16 ivliss gaformebuli ZiriTadi xelSek-
rulebis xarjTaRricxvaSi; aRniSnuli faqti udaod adas-
turebs, rom xarjTaRricxvis mniSvnelovnad gazrdis wi-
naswar gaTvaliswineba SeuZlebeli iyo, ramac ganapiroba
damatebiTi SeTanxmebis dadeba.

48. sakasacio palata ganmartavs, rom mocemul SemTxve-
vaSi mxareebs Soris 2010 wlis 8 noembers da 2011 wlis 1
ivniss gaformebuli xelSekrulebebiT (orive xelSekru-
lebis 22.3 punqtiT) ganisazRvra miaxloebiTi xarjTaR-
ricxvis farglebSi gadaxarjvis SemTxvevaSi, anazRaure-
bis moTxovnis procentuli odenobis zeda zRvari, ker-
Zod, SemkveTma ikisra, miTiTebuli xelSekrulebebis 22.1.
punqtiT SeTanxmebuli sazRauris ara umetes 20%-is anaz-
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Raurebis valdebuleba. Sesabamisad, sakasacio sasamar-
Tlos miaCnia, rom kasatoris pretenzia imis Taobaze, rom
miaxloebiTi xarjTaRricxvis gadaWarbebis winaswar gaT-
valiswineba SesaZlebeli iyo, radgan qvekontraqtorma
icoda, Tu sad da ra saxis, moculobis samuSaoebi hqonda
Sesasrulebeli, usafuZvloa.

49. sakasacio sasamarTlo ar iziarebs kasatoris pre-
tenzias imis Taobaze, rom saapelacio sasamarTlom aras-
worad ganmarta ssk-is 631-e da 52-e muxlebi (ix. am ganCine-
bis p.38.1).

50. sakasacio sasamarTlos dausabuTeblad miaCnia ka-
satoris pretenzia, rom menarde valdebuli iyo gaweul
danaxarjebTan dakavSirebiT, generaluri kontraqtori-
saTvis (s/gzebis departamenti) waredgina dasabuTebuli
xarjTaRricxva da inJinris Tanxmoba.

51. saqmis masalebSia inJinris 2014 wlis 16 ianvris #2-
06/187 werili, romelSic miTiTebulia, rom inJiners Sem-
kveTma mimarTa Tanxmobis misaRebad, raTa menarde aeyva-
na. inJinerma SemkveTs 2010 wlis 25 noembers misca Tan-
xmoba (qvekontraqti SemkveTsa da menardes Soris gafor-
mebulia 2010 wlis 8 noembers); amave weriliT dadasture-
bulia, rom SemkveTs inJinrisaTvis unda waredgina xel-
Sekrulebis erTi egzemplari, rac ar gaukeTebia. weriliT
dadasturebulia, rom saxelmwifos warmomadgeneli _ in-
Jineri ar iyo informiremuli SemkveTis mier menardes-
Tan gaformebuli qvekontraqtis konkretul pirobebze
da mxareTa urTierTvaldebulebebze. werilis mixedviT,
SemkveTs inJinrisaTvis ar mouwodebia informacia qvekon-
traqtiT gaTvaliswinebul detalebze. inJinris werilSi
aRniSnulia, rom nebismier SemTxvevaSi, inJinris winaSe pa-
suxismgebeli iyo SemkveTi, miuxedavad imisa, igi gadas-
cemda Tu ara samuSaoTa nawils mis menardes da es ar aTa-
visuflebda SemkveTs pasuxismgeblobisagan.

52. sakasacio sasamarTlo aRniSnavs, rom s/g departa-
mentTan saxelSekrulebo urTierTobaSi iyo mxolod ka-
satori (SemkveTi), es ukanaskneli iyo valdebuli inJin-
risaTvis waredgina xelSekrulebiT dadgenili wesiT Su-
aleduri gadaxdebis serTifikatebi da sxva sabuTebi, ro-
gorc Sesrulebul samuSaoTa aRmweri dokumentacia, ka-
satori (SemkveTi) valdebuli iyo yvela informacia Tu
gaangariSeba miewodebina inJinrisaTvis, sabolood das-
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rulebuli obieqtic mas Cabarda da amaSi ar monawileobda
menarde. Sesabamisad, menarde ar iyo valdebuli mxare ge-
neraluri kontraqtoris winaSe.

53. sakasacio sasamarTlo damatebiT aRniSnavs, rom s/
gzebis departamenti _ inJineri ar gamoTqvams pretenzi-
as aRniSnulis Taobaze, rac dadgenilia saqmis masalebiT
(ix. am ganCinebis 51-e punqti), xolo amis sawinaaRmdego
mtkicebuleba kasators ar aqvs warmodgenili.

54. sakasacio sasamarTlo ar iziarebs kasatoris miTi-
Tebas, rom Sualeduri gadaxdebis serTifikatebsa da Se-
darebis aqtebze qvekontraqtors ar daufiqsirebia rai-
me pretenzia.

55. sakasacio sasamarTlo aRniSnavs, rom ganCinebis 54-
e punqtSi miTiTebuli pretenziis warudgenloba ver gax-
deba sakasacio saCivris dakmayofilebis safuZveli, rad-
gan sasamarTlo daeyrdno ara calkeul mtkicebulebas,
aramed mtkicebulebaTa erTobliobis safuZvelze Seafasa
garemoebebi da daaskvna, rom menarde SemkveTs saxelSek-
rulebo urTierTobis dawyebidan pirveli problemis Seq-
mnisTanave, obieqtze muSaobis procesSi da dasrulebu-
li samuSaos Cabarebis Semdegac, sistematurad atyobineb-
da, usabuTebda da uyenebda moTxovnas miaxloebiTi xar-
jTaRricxvis gadaWarbebis anazRaurebis Sesaxeb, rac gaT-
valiswinebuli iyo mxareTa SeTanxmebiT. aRniSnuli dadas-
turebulia saapelacio sasamarTlos mier (ix. am ganCine-
bis 32-e, 34-epunqtebi).

56. sakasacio sasamarTlo aRniSnavs, rom kasatorma,
mtkicebis tvirTis standartis gaTvaliswinebiT, ver SeZ-
lo sawinaaRmdego mtkicebulebebis warmodgena mowina-
aRmdegis poziciis gasabaTileblad (sssk-is 102-e muxlis
pirveli nawili).

57. sakasacio sasamarTlo ar iziarebs kasatoris pre-
tenzias, romelic exeba menardis SemkveTisadmi gagzav-
nil werilebsa da Setyobinebebs (ix. am ganCinebis p. 39.2.).

58. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos mier udavod dadgenil faqtobriv garemoebas, rom
menardes SemkveTisadmi gagzavnil werilebze, Setyobi-
nebebze, romlebSiac warmoqmnil problemebze da gaz-
rdil xarjebze iyo saubari, pasuxi ar miuRia (am ganCine-
bis 26,27,34 punqtebi).

59. sakasacio sasamarTlo eTanxmeba saapelacio sasa-
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marTlos samarTlebriv Sefasebas, rom menardem 2010 wlis
8 noembris qvekontraqtis 12.6 punqtiT miniWebuli uf-
lebamosileba gamoiyena, SemkveTs acnoba da dausabuTa
im konkretuli sirTuleebisa da gadaxarjvebis Sesaxeb,
rac mas samuSaoTa Sesrulebisas Seeqmna, riTac menardem
Seasrula ssk-is 631-e muxlis meore nawiliT dakisrebuli
valdebuleba (ix. am ganCinebis 26-e punqti).

60. menardis mier SemkveTisaTvis gagzavnili araerTi
Setyobinebis miRebis faqti kasatorma saqarTvelos uze-
naes sasamarTloSi 2015 wlis 24 ivlisis sxdomazec daa-
dastura da ganmarta, rom werilebi, Setyobinebebi iyo da-
usabuTebeli, isini mxolod informaciulad miiRes, ar ga-
nuxilavT saTanado dokumentaciad;

61. sakasacio sasamarTlo yuradRebas amaxvilebs im ga-
remoebaze, kasators (SemkveTs) menardisagan, gadaxarjvis
dasabuTebis mizniT, raime dadgenili formiT dokumen-
taciis warmodgena ar mouTxovia; SemkveTs, xarjTaRric-
xvis mniSvnelovnad gazrdis gamo, ssk-is 631-e muxlis me-
ore nawilis Sesabamisad, arc xelSekrulebis Sewyveta mo-
uTxovia.

62. sakasacio sasamarTlo ar iziarebs sakasacio saCiv-
ris avtoris miTiTebas (ix. am ganCinebis p.38.3), rom gasa-
Civrebuli gadawyvetileba ar Seesabameba saqarTvelos
uzenaesi sasamarTlos praqtikas (saqme #as-888-834-2012)
da miiCnevs, rom saapelacio sasamarTlos gasaCivrebuli
gadawyvetileba ar ewinaaRmdegeba sakasacio sasamarTlos
xsenebul gadawyvetilebas. am gadawyvetilebaSi miTiTe-
bulia, rom xarjTaricxva aris specialuri dokumenti, ro-
melic gamoiyeneba nardobis xelSkrulebis fasis gansaz-
RvrisaTvis rTuli samuSaoebis Sesrulebisas. xarjTaR-
ricxva SeiZleba iyos myari (roca zustadaa gansazRvru-
li sazRauris odenoba, romelic damkveTma unda gadauxa-
dos menardes Sesrulebuli samuSaosaTvis) da miaxloe-
biTi (romelic samuSaoebis mimdinareobis procesSi SeiZ-
leba gaizardos an Semcirdes)~. uzenaesi sasamarTlos mi-
TiTebuli gadawyvetileba mxareTa Soris SeTanxmebul
myar xarjTaRicxvas exeba (ssk-is 629-e muxli), Sesabami-
sad, igi ar efuZneba ssk-is 631-e muxls, radgan es norma
miaxloebiTi xarjTaRricxvis samarTlebriv Sedegebs gan-
sazRvravs.

63. sakasacio sasamarTlo ar iziarebs kasatoris pre-
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tenzias saapelacio sasamarTlos mier daniSnuli sainJin-
ro eqspertizis Taobaze (ix. am ganCinebis p. 38.4 da p. 38.5).

64. sakasacio sasamarTlos dausabuTeblad miaCnia ka-
satoris pretenziebi da aRniSnavs, rom kasatori ver uTi-
Tebs samarTlebriv safuZvels, saapelacio sasamarTlos
mier eqspertizis daniSvnis SeuZleblobis Taobaze. kasa-
tors hqonda procesualuri SesaZlebloba, rom sakuTari
uflebis realizaciisaTvis saapelacio sasamarTloSi
esargebla sssk-is 163-e muxlis me-3 nawiliT, romelic mxa-
reebs aZlevs uflebas, warudginon sasamarTlos kiTxve-
bi, romlebic unda ganmartos eqspertma. amdenad, sakasa-
cio sasamarTlo aRniSnavs, rom ar momxdara mxareTa mtki-
cebis tvirTis Tanabari gadanawilebis ugulebelyofa.
aseve dausabuTebelia kasatoris pretenzia, eqspertis
daskvnis Sesabamisi dokumentaciis gareSe momzadebis Ta-
obaze da finansTa ministris #230 brZanebis gamoyenebis
mizanSewonilobis Sesaxeb (ix. am ganCinebis 30-31 punqte-
bi);

65. nebismieri davis gadawyvetisas, sasamarTlo xel-
mZRvanelobs davis samarTlianad gadawyvetisa da mona-
wileTa interesebis dacvis principiT. samoqalaqo samar-
TalSi urTierTobis monawileTa keTilsindisieri qcevaa
prezumirebuli, rac imTaviTve gulisxmobs imis varauds,
rom isini TavianT uflebebs keTilsindisierad axorcie-
leben [ssk-is me-8 muxlis mesame nawili]. `uflebaTa boro-
tad gamoyenebisagan sxvaTa Tavisuflebas icavs samoqa-
laqo kanonis imperatiuli normebi~ [ssk-is me-10 muxlis
mesame nawili].

66. sakasacio palata aRniSnavs, rom nardoba, rogorc
konsesualuri xelSekruleba, moicavs ara mxolod Sesru-
lebuli samuSaos Sedegs, aramed samuSaos Sesrulebis mim-
dinareobis process, romelSic orive mxare Tanabari pa-
suxismgeblobiT unda monawileobdes im ufleba-movale-
obaTa keTilsindisierad gansaxorcieleblad, rac saxel-
Sekrulebo boWvis farglebSi erTmaneTis mimarT akisri-
aT.

67. aRniSnulidan gamomdinare, sakasacio sasamarTlos
miaCnia, rom sakasacio saCivarSi miTiTebul kanonis dar-
Rvevas ara aqvs adgili, saapelacio sasamarTlos gasaCiv-
rebul gadawyvetilebas safuZvlad ar udevs kanonis dar-
Rveva, Sesabamisad, ar arsebobs sakasacio saCivris dakma-
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yofilebis saqarTvelos samoqalaqo saproceso kodeqsis
393-394-e muxlebiT gaTvaliswinebuli samarTlebrivi sa-
fuZvlebi.

68. kasators ekisreba gadavadebuli saxelmwifo baJis
(ix. am ganCinebis p.40) gadaxda saqarTvelos saxelmwifo
biujetis sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8 muxliT, 408-e mux-
lis 1-li da me-2 nawilebiT, 410-e muxliT da

d a a d g i n a:

1. Rss `s-a~ sakasacio saCivari ar dakmayofildes.
2. ucvlelad darCes quTaisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2015 wlis 13 Tebervlis ga-
dawyvetileba.

3. Rss `s-a~ daekisros saqarTvelos uzenaesi sasamar-
Tlos 2015 wlis 15 aprilis ganCinebiT (saqme #as-361-344-
2015) saqmeze saboloo gadawyvetilebis miRebamde gada-
vadebuli saxelmwifo baJis _ 8 000 laris gadaxda saqar-
Tvelos saxelmwifo biujetis sasargeblod.

4. saxelmwifo baJi gadaxdil iqnes Semdeg angariSze: q.
Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mim-
Rebis angariSis #200122900, saxazino kodi 3 0077 3150.

5. ganCineba sabolooa da ar saCivrdeba.
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7. vagonis mocdenis safasuris dakisreba

ganCineba

#as-246-236-2013 8 seqtemberi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

l. murusiZe,
p. silagaZe

davis sagani: vagonis mocdenis safasuris dakisreba

aRwerilobiTi nawili:
ss `s. r-m~ g. g-is winaaRmdeg sarCeli aRZra mopasuxi-

saTvis vagoniT sargeblobisaTvis daricxuli safasuris
_ 10596.57 laris gadaxdis dakisrebis moTxovniT;

mosarCelis ganmartebiT, `s. r-m~ mopasuxe g. g-is kuT-
vnili tvirTis gadazidvis valdebuleba Seasrula jerov-
nad, keTilsindisierad da droulad, Tumca g. g-m ver uz-
runvelyo gadazidvis xelSekrulebiT nakisri valdebu-
lebis droulad Sesruleba, kerZod, misi mizeziT mocda
`s r-is~ kuTvnili vagonebi. g. g-is kuTvnili nivTebiT dat-
virTuli #60001187 vagoni `s. r-is~ #3X5 liandagze 2009
wlis 12 oqtombers Sevida, tvirTi ki, saxelmwifom 2010
wlis 12 ianvars waiRo.

mopasuxem sarCeli ar cno da ganmarta, rom ver uzrun-
velyofda rkinigzis gadasaxadis gadaxdas, amitom miRe-
buli tvirTi gadasca usasyidlod saxelmwifos, ris Tao-
baze acnoba saqarTvelos finansTa saministros Semosav-
lebis samsaxurs, amdenad, vagonebis mocdenis anazRau-
rebis valdebuleba mas aRar gaaCnda.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 2 agvistos gadawyvetilebiT ss `s. r-
is~ sarCeli nawilobriv dakmayofilda. mopasuxe g. g-s mo-
sarCele ss `s. r-is~ sasargeblod daekisra vagoniT sar-
geblobisaTvis daricxuli safasuris _ 450 laris anazRa-
ureba.

aRniSnuli gadawyvetileba mosarCelem saapelacio we-
siT gaasaCivra.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
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Ta palatis 2013 wlis 10 ianvris ganCinebiT ss `s. r-is~ saa-
pelacio saCivari ar dakmayofilda da gasaCivrebuli ga-
dawyvetileba ucvlelad darCa.

saapelacio sasamarTlos miTiTebiT, Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis
19 seqtembris ganCinebiT ss `s. r-is~ saapelacio saCivari
miRebul iqna gansaxilvelad. mowinaaRmdege mxares _ g. g-
s gadaegzavna saapelacio saCivrisa da TandarTuli sabu-
Tebis aslebi da daevala 15 dRis vadaSi warmoedgina Sesa-
gebeli saapelacio saCivarze. amave ganCinebiT, mowinaaR-
mdege mxares ganemarta, rom arasapatio mizeziT Sesageb-
lis warmoudgenlobis SemTxvevaSi, sasamarTlo zepiri
mosmenis gareSe gamoitanda dauswrebel gadawyvetilebas
samoqalaqo kodeqsis 2321-e muxlis safuZvelze. saqarTve-
los samoqalaqo saproceso kodeqsis 201.1. muxlis Tanax-
mad, mopasuxe valdebulia sarCelisa da TandarTuli do-
kumentebis aslebis miRebis Semdeg, sasamarTlos mier gan-
sazRvrul vadaSi warudginos sasamarTlos Tavisi pasuxi
(Sesagebeli) sarCelze da masSi dasmul sakiTxebze, agreT-
ve Tavisi mosazrebebi sarCelisaTvis darTuli dokumen-
tebis Sesaxeb da mosarCelisaTvis pasuxis (Sesageblis) da
TandarTuli dokumentebis aslebis gagzavnis damadastu-
rebeli dokumenti. sasamarTlos mier gansazRvruli vada
ar unda aRematebodes 14 dRes, xolo rTuli kategoriis
saqmeebze _ 21 dRes. am vadis gagrZeleba dauSvebelia,
garda im SemTxvevisa, rodesac arsebobs sapatio mizezi.
pasuxi (Sesagebeli) unda upasuxebdes am kodeqsis 177-e
muxlis me-2 da me-3 nawilebiT dadgenil moTxovnebs. ama-
ve muxlis me-7 nawilis Tanaxmad, sasamarTlos mier gan-
sazRvrul vadaSi Sesageblis arasapatio mizeziT warud-
genlobis SemTxvevaSi mosamarTles gamoaqvs dauswrebe-
li gadawyvetileba am kodeqsis XXVI TaviT dadgenili we-
siT. dadgenilia, rom g. g-s 18.10.2012 wels piradad Cabar-
da saapelacio saCivari. miuxedavad amisa, mas sasamarTlo-
saTvis ar warmoudgenia Sesagebeli saapelacio saCivar-
ze, rac winapiroba iyo imisa, rom sasamarTlos emsjela
kanoniT gaTvaliswinebul Sedegze _ dauswrebeli gadaw-
yvetilebis gamotanis SesaZleblobaze.

saapelacio sasamarTlom miiCnia, rom ss `s. r-is~ saape-
lacio saCivarSi miTiTebuli meore faqtobrivi garemoe-
ba _ saqarTvelos finansTa saministros Semosavlebis sam-



144

saxuris Tbilisis regionalurma centris mier tvirTis sa-
kuTrebaSi miRebaze Tanxmoba 2009 wlis 22 oqtombris #16-
17-104159/01 weriliT, iuridiulad ar amarTlebda saape-
lacio (sasarCelo) moTxovnas. palatis mosazreba efuZ-
neba Semdeg samarTlebriv normebs: sarkinigzo kodeqsis
26-e muxlis me-7 nawilis Tanaxmad, vagonidan (konteine-
ridan) tvirTis dagvianebiT gadmotvirTvis an tvirTmim-
Rebis mier rkinigzis sadguridan tvirTis dagvianebiT ga-
tanis da am mizezebiT rkinigzis sadgurze teqnikuri siZ-
neleebis warmoSobis SemTxvevaSi tvirTmimRebi valdebu-
lia gadauxados rkinigzas gadmotvirTuli tvirTis Senax-
visa da vagoniT (konteineriT) sargeblobis safasuri `rki-
nigzis satarifo politikiT~ dadgenili odenobiT. saqar-
Tvelos sarkinigzo kodeqsis 27-e muxlis 1-li nawiliT,
daniSnulebis rkinigzis sadgurSi tvirTis Senaxva da ga-
cema xorcieldeba `rkinigziT tvirTis gadazidvis wese-
bis~ Sesabamisad. me-2 nawilis Tanaxmad, daniSnulebis rki-
nigzis sadgurSi tvirTi ufasod inaxeba 24 saaTis ganmav-
lobaSi. am vadis aTvla iwyeba rkinigzis mier Tavisi saSu-
alebebiT vagonis (konteineris) gadmotvirTvis dRis 24
saaTidan an tvirTmimRebis saSualebebiT vagonis (konte-
ineris) gadmotvirTvis adgilze miwodebis dRis 24 saaTi-
dan. rkinigzis sadgurSi aRniSnulze meti vadiT tvirTis
SenaxvisaTvis dadgenilia Sesabamisi safasuri, romelsac
rkinigzas uxdis tvirTmimRebi an eqspeditori an tvir-
Tis gatanaze uflebamosili sxva piri. sarkinigzo kodeq-
sis 36-e muxlis me-10 nawilis Tanaxmad, tvirTgamgzavnis
(tvirTmimRebis) an eqspeditoris mizeziT rkinigzis sad-
gurSi an navsadguris misamarTze misuli an datvirTva-
gadmotvirTvis (gadatvirTvis) samuSaoebis Catarebis ad-
gilze miwodebuli an am adgilis gaTavisuflebis molo-
dinSi mdgari vagonis (konteineris) dayovnebisas, agreT-
ve amave pirebis misamarTze misuli vagonis (konteineris)
gzad mdebare rkinigzis sadgurSi dayovnebisas aRniSnu-
li pirebi valdebulni arian rkinigzas gadauxadon vago-
niT (konteineriT) sargeblobisa da tvirTis Senaxvis dad-
genili safasuri misi dayovnebis mTeli droisaTvis. aR-
niSnul normaTa Sinaarsidan gamomdinare, rkinigzas Se-
uZlia moTxovna wauyenos tvirTgamgzavns, tvirTmimRebs
an eqspeditors. gansaxilvel SemTxvevaSi s. r-m moTxovna
wauyena tvirTmimRebs _ g. g-s. saqarTvelos sarkinigzo



145

kodeqsis me-2 muxlis h15-e punqtis Sesabamisad, tvirTmim-
Rebi aris tvirTis, bargis, tvirT-bargisa da fostis mi-
Rebis uflebamosilebis mqone piri.

sasamarTlos miTiTebiT, gansaxilvel SemTxvevaSi ape-
lanti Tavad uTiTebs saapelacio saCivarSi, rom saqarTve-
los finansTa saministros Semosavlebis samsaxuris Tbi-
lisis regionalurma centrma 2009 wlis 22 oqtombris #16-
17-104159/01 weriliT tvirTis sakuTrebaSi miRebaze Tan-
xmoba ganacxada. am garemoebis Sesabamisad, ki tvirTmim-
Rebs ukve warmoadgenda ara g. g-e, aramed Semosavlebis
samsaxuri, amdenad, palatam miiCnia, rom ar arsebobda Se-
sageblis warudgenlobis gamo dauswrebeli gadawyveti-
lebis gamotanis winapiroba, radgan zemoT dasaxelebuli
faqtis gaTvaliswinebiT, apelantis moTxovna iuridiu-
lad ar amarTlebda g. g-saTvis Tanxis dakisrebas.

saapelacio sasamarTlom saqmis arsebiTad ganxilvis
Sedegad daadgina, rom g. g-is kuTvnili nivTebiT datvir-
Tuli #60001187 vagoni, (konteineris #515263586) `s. r-
is~ #3X5 liandagze Sevida 2009 wlis 12 oqtombers (sad-
guris momsaxurebis da tvirTis miReba-Cabarebis #278965
samaxsovro). g. g-s tvirTi ar wauRia. tvirTi waiRo saxel-
mwifom 2010 wlis 12 ianvars (mxareTa axsna-ganmarteba). da-
ricxvebisa da gadaxdis aRricxvis centris ufrosis mier
gacemuli cnobiT dadgenilia, rom mimReb sadgurSi g. g-is
tvirTis 24 saaTze meti momsaxureba (vagoni 60001187) da-
iwyo 2009 wlis 13 oqtombridan da dasrulda 2010 wlis 12
ianvars. asanazRaurebelma Tanxam ki, jamSi Seadgina 10600
lari. zemoT aRniSnuli Tanxidan kreditiT dafarvis Sem-
deg asanazRaurebeli darCa 10596.57 lari (daricxvebisa
da gadaxdis aRricxvis centris ufrosis mier gacemuli
cnoba). `s. r-is~ #165117 saerTo formis aqtiT, #60001187
vagonis, #515263586 konteineris mocdena dasrulda 2010
wlis 12 ianvars. g. g-m 2009 wlis 16 oqtombris gancxadebiT
mimarTa saqarTvelos finansTa saministros Semosavlebis
samsaxurs miRebuli tvirTis sakuTrebaSi gadacemasTan
dakavSirebiT (g. g-is gancxadeba). saqarTvelos finansTa
saministros Semosavlebis samsaxuris Tbilisis regiona-
lurma centrma tvirTis sakuTrebaSi miRebaze Tanxmoba
gamoxata 2009 wlis 22 oqtombris #16-17-104159/01 weri-
liT. aRniSnuli weriliT, Semosavlebis samsaxurma finan-
sTa saministros momsaxurebis saagentos acnoba, rom g. g-
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is gancxadebis safuZvelze, moqmedi kanonmdeblobis Se-
sabamisad ganekargaT saxelmwifo sakuTrebaSi gadacemu-
li saqoneli _ sabaJo terminal `intertransis~ sabaJo saw-
yobis teritoriaze daluquli tvirTi.

saapelacio palatam miiCnia, rom g. g-m, 2009 wlis 16 oq-
tombers gamoxata tvirTis saxelmwifosaTvis sakuTreba-
Si gadacemis neba. saxelmwifom ki, Tavis mxriv, g. g-is qo-
neba sakuTrebaSi miiRo 2009 wlis 22 oqtombers gacxade-
buli TanxmobiT, rac imas niSnavs, rom iuridiuli ufleba
gadacemul tvirTze saxelmwifom moipova swored am dro-
idan da Sesabamisad, masve warmoeSva am uflebidan gamom-
dinare movaleobebi, Sesabamisad, g. g-is valdebuleba _
vagoniT sargeblobisaTvis daricxuli safasuris anazRa-
urebis Taobaze, Sewyda tvirTis saxelmwifo sakuTrebaSi
gadacemis droidan.

saapelacio sasamarTlos ganCineba ss `s. r-am~ sakasa-
cio wesiT gaasaCivra misi gauqmebisa da saqmeze axali ga-
dawyvetilebis miRebis moTxovniT Semdegi dasabuTebiT:
sasamarTlom arasworad Seafasa 2010 wlis 12 ianvris sa-
xelmwifo sakuTrebaSi moqceuli qonebis miRebis Sesaxeb
miReba-Cabarebis aqti, romlis Tanaxmad, moqalaqe g. g-is
sakuTrebaSi arsebuli tvirTi saxelmwifos sakuTrebis
uflebiT gadaeca 2010 wlis 12 ianvars. dadgenilia, rom g.
g-s tvirTi ar wauRia da, Sesabamisad, ss `s. r-m~ gaswia 24
saaTze metiT vagoniT sargeblobis momsaxureba. sasamar-
Tlom aseve miuTiTa im faqtze, rom ss `s. r-is~ #165117
saerTo formis aqtiT, vagonis #60001187, konteineris
#515263586-is mocdena dasrulda 2010 wlis 12 ianvars.
mniSvnelovania is garemoeba, rom tvirTi sanam sakuTre-
baSi gadaecemoda saxelmwifos, manamde, mis mflobels da
mesakuTres warmoadgenda g. g-e. sasamarTlom arasworad
miiCnia dadgenilad, rom saqarTvelos finansTa saminis-
tros Semosavlebis samsaxuris Tbilisis regionalurma
centrma tvirTis sakuTrebaSi miRebaze Tanxmoba gamoxa-
ta 2009 wlis 22 oqtombris #16-17-104159/01 weriliT. ka-
satoris ganmartebiT, 22.10.2009 wlis werili, sasamarTlos
mier ar SeiZleboda miCneuliyo iseT mtkicebulebad, rac
mosarCeles gaaTavisuflebda vagoniT sargeblobisaTvis
daricxuli safasuris anazRaurebisagan. marTalia, sasa-
marTlom sworad gamoiyena, magram, arasworad ganmarta
sarkinigzo kodeqsis normebi. kasatori miuTiTebs sarki-
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nigzo kodeqsis 22-e-23-e, 25-e-26-e, Sps `s. r-is~ generalu-
ri direqtoris 2006 wlis #311/g brZanebiT damtkicebu-
li `satvirTo gadazidvebis tarifisa da damatebiTi sa-
fasurebis~ 8.2. da 36-e muxlebze da ganmartavs, rom sasa-
marTlos aRniSnuli muxlebis safuZvelze unda daekma-
yofilebina maTi sasarCelo moTxovna.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris ganxilvis Sedegad miiCnevs, rom ss `s. r-is~ sakasa-
cio saCivari ar unda dakmayofildes da saapelacio sasa-
marTlos ganCineba ucvlelad darCes Semdeg garemoeba-
Ta gamo:

sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-
roceso kodeqsis 404-e muxliT da saqme sakasacio saCiv-
ris farglebSi ganixila.

kasatori sadavod ar xdis saapelacio sasamarTlos mi-
er dauswrebeli gadawyvetilebis miRebaze uaris Tqmis
marTlzomierebas.

sakasacio sasamarTlo ver gaiziarebs kasatoris mosaz-
rebas, rom saapelacio sasamarTlom arasworad Seafasa
2010 wlis 12 ianvris saxelmwifo sakuTrebaSi moqceuli
qonebis miRebis Sesaxeb miReba-Cabarebis aqti, romlis Ta-
naxmad, moqalaqe g. g-is sakuTrebaSi arsebuli tvirTi sa-
xelmwifos sakuTrebis uflebiT gadaeca 2010 wlis 12 ian-
vars.

sakasacio sasamarTlo eTanxmeba saapelacio sasamar-
Tlos ganmartebas, rom sarkinigzo kodeqsis 26-e muxlis
me-7 nawilis Tanaxmad, vagonidan (konteineridan) tvir-
Tis dagvianebiT gadmotvirTvis an tvirTmimRebis mier
rkinigzis sadguridan tvirTis dagvianebiT gatanis da am
mizezebiT rkinigzis sadgurze teqnikuri siZneleebis
warmoSobis SemTxvevaSi tvirTmimRebi valdebulia gada-
uxados rkinigzas gadmotvirTuli tvirTis Senaxvisa da
vagoniT (konteineriT) sargeblobis safasuri `rkinigzis
satarifo politikiT~ dadgenili odenobiT. saqarTvelos
sarkinigzo kodeqsis 27-e muxlis 1-li nawiliT, daniSnu-
lebis rkinigzis sadgurSi tvirTis Senaxva da gacema xor-
cieldeba `rkinigziT tvirTis gadazidvis wesebis~ Sesa-
bamisad. me-2 nawilis Tanaxmad, daniSnulebis rkinigzis
sadgurSi tvirTi ufasod inaxeba 24 saaTis ganmavlobaSi.



148

am vadis aTvla iwyeba rkinigzis mier Tavisi saSualebebiT
vagonis (konteineris) gadmotvirTvis dRis 24 saaTidan an
tvirTmimRebis saSualebebiT vagonis (konteineris) gad-
motvirTvis adgilze miwodebis dRis 24 saaTidan. rkinig-
zis sadgurSi aRniSnulze meti vadiT tvirTis SenaxvisaT-
vis dadgenilia Sesabamisi safasuri, romelsac rkinigzas
uxdis tvirTmimRebi an eqspeditori an tvirTis gatanaze
uflebamosili sxva piri. sarkinigzo kodeqsis 36-e mux-
lis me-10 nawilis Tanaxmad, tvirTgamgzavnis (tvirTmim-
Rebis) an eqspeditoris mizeziT rkinigzis sadgurSi an nav-
sadguris misamarTze misuli an datvirTva-gadmotvir-
Tvis (gadatvirTvis) samuSaoebis Catarebis adgilze mi-
wodebuli an am adgilis gaTavisuflebis molodinSi mdga-
ri vagonis (konteineris) dayovnebisas, agreTve amave pi-
rebis misamarTze misuli vagonis (konteineris) gzad mde-
bare rkinigzis sadgurSi dayovnebisas aRniSnuli pirebi
valdebulni arian rkinigzas gadauxadon vagoniT (konte-
ineriT) sargeblobisa da tvirTis Senaxvis dadgenili sa-
fasuri misi dayovnebis mTeli droisaTvis. aRniSnul nor-
maTa Sinaarsidan gamomdinare, rkinigzas SeuZlia moTxov-
na wauyenos tvirTgamgzavns, tvirTmimRebs an eqspedi-
tors.

sakasacio sasamarTlo aseve iziarebs saapelacio sasa-
marTlos mtkicebas, rom g. g-em, 2009 wlis 16 oqtombers
gamoxata tvirTis saxelmwifosaTvis sakuTrebaSi gadace-
mis neba. saxelmwifom ki, Tavis mxriv, g. g-is qoneba sakuT-
rebaSi miiRo 2009 wlis 22 oqtombers gacxadebuli Tan-
xmobiT, rac imas niSnavs, rom iuridiuli ufleba gadace-
mul tvirTze saxelmwifom moipova swored am droidan da
Sesabamisad, masve warmoeSva am uflebidan gamomdinare
movaleobebi, Sesabamisad, g. g-is valdebuleba _ vagoniT
sargeblobisaTvis daricxuli safasuris anazRaurebis
Taobaze, Sewyda tvirTis saxelmwifo sakuTrebaSi gada-
cemis droidan.

sakasacio sasamarTlo aqve aRniSnavs, 2009 wlis 22 oq-
tombris werilTan dakavSirebiT kasatori ar asabuTebs,
ra samarTlebrivi mniSvneloba gaaCnia am dokuments, mxo-
lod zogadad miuTiTebs, rom saapelacio sasamarTlom igi
arasworad Seafasa da es werili g. g-s pasuxismgeblobidan
ar aTavisuflebs. sakasacio sasamarTlo kidev erTxel mi-
uTiTebs, rom samoqalaqo saproceso kodeqsis 404-e mux-
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lis safuZvelze, sakasacio sasamarTlo Semoifargleba sa-
kasacio saCivarSi miTiTebuli gasaCivrebuli ganCinebis
faqtobriv-samarTlebrivi usworobis SemowmebiT.

samoqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad,
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu kanonis miTiTebul darRvevas ara aqvs adgili.

sakasacio sasamarTlo miiCnevs, rom ss `s. r-is~ sakasa-
cio saCivari usafuZvloa da ar unda dakmayofildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 410-e muxlebiT da

d a a d g i n a:

1. ss `s. r-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2013 wlis 10 ianvris ganCine-
ba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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8. dazRveva

damzRvevis mier dazRvevis xelSekrulebiT
gaTvaliswinebuli valdebulebis darRveviT

miyenebuli zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-1308-1246-2014 3 aprili, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: valdebulebis darRveviT gamowveuli zi-
anis anazRaureba

aRwerilobiTi nawili:
Sps sadazRvevo kompania `u-ma~ sarCeli aRZra sasamar-

TloSi Sps `b-s~ mimarT valdebulebis darRveviT miyene-
buli zianis _ 47 526.24 laris anazRaurebis moTxovniT.
sarCelis faqtobriv garemoebad miTiTebulia, rom 2011-
2013ww.-Si Sps sadazRvevo kompania `u-sa~ da Sps `b-s~ So-
ris sxvadasxva dros gaformda sadazRvevo xelSekrule-
bebi, romlis Tanaxmad, mopasuxem mosarCelisagan SeiZina
Semdegi sadazRvevo produqtebi: qonebis dazRveva, av-
tosatransporto saSualebaTa dazRveva, tvirTebis daz-
Rveva, garantiebis dazRveva da aseve mopasuxesTan da-
saqmebul pirTa samedicino dazRveva. mxareTa Soris ga-
formebuli xelSekrulebis Tanaxmad, mopasuxes ekisre-
boda sadazRvevo premiebis gadaxdis valdebuleba, imis
miuxedavad arsebobda Tu ara sadazRvevo SemTxveva. sa-
dazRvevo premiebis gadaxdis valdebuleba mopasuxem ar
Seasrula.

sarCelze wardgenili SesagebliT mopasuxem daadastu-
ra sarCelSi miTiTebuli faqtobrivi garemoeba imis Tao-
baze, rom 2011-2013ww.-Si Sps sadazRvevo kompania `u-sa~
da Sps `b-s~ Soris marTlac gaformda sadazRvevo xelSek-
rulebebi, romlis Tanaxmad, mopasuxem mosarCelisagan
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SeiZina Semdegi sadazRvevo produqtebi: qonebis dazRve-
va, avtosatransporto saSualebaTa dazRveva, tvirTebis
dazRveva, garantiebis dazRveva da aseve mopasuxesTan da-
saqmebul pirTa samedicino dazRveva. Tumca sadavod ga-
xada mopasuxis mier nakisri valdebulebis Seusruleblo-
bis faqti da aRniSna, rom mxareTa Soris arsebuli saxel-
Sekrulebo urTierTobebi moicavda sxvadasxva mimarTu-
lebas, rogoricaa uZravi/moZravi qonebis, finansuri ris-
kebis da TanamSromlebis janmrTelobis dazRvevas, rac
imaze metyvelebs, rom mxareTa Soris gaformda ramode-
nime erTmaneTisagan damoukidebeli xelSekrulebebi. war-
modgenili sarCelidan ki, ar irkveoda Tu konkretulad
romeli xelSekrulebis darRvevis Sedegad dadga sarCe-
liT moTxovnili ziani. amasTan, mopasuxem pretenzia ga-
moTqva im faqtTan mimarTebaSi, rom mzRvevels samoqala-
qo kodeqsis 817-e muxlis pirveli nawiliT dadgenili we-
siT sadazRvevo premiis gadauxdelobis Semdeg werilo-
biT unda miemarTa damzRvevisaTvis da ganesazRvra sadaz-
Rvevo premiis gadaxdis orkviriani vada da gaefrTxile-
bina igi SesaZlo Sedegebis Taobaze, rac misi mxridan ar
ganxorcielda. piriqiT, rogorc warmodgenili sarCeliT
irkveoda mosarCele daeloda dazRvevis xelSekrulebis
vadis amowurvas da mxolod misi moqmedebis vadis amowur-
vis Semdeg mimarTa sasamarTlos mopasuxeze Tanxis dakis-
rebis moTxovniT, rac mzRvevelis/mosarCelis arakeTil-
sindisierebaze metyvelebs.

aseve, mopasuxem sadavod gaxada mosarCelis mier na-
kisri valdebulebebis jerovnad Sesrulebis faqti da aR-
niSna, rom mzRvevelma sadazRvevo premiebis gadauxde-
lobis mizeziT ar aanazRaura arc-erTi sadazRvevo Sem-
Txveva imis miuxedavad, rom damzRvevisa da misi Tanam-
Sromlebis mier Tavdapirvel etapze xdeboda mzRveve-
lis informireba sadazRvevo SemTxvevis dadgomasTan er-
Tad. xolo mogvianebiT, damzRvevis mxridan arc sadaz-
Rvevo premiis gadaxda xorcieldeboda da arc mzRveve-
lis informireba.

baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 27 martis gadawyvetilebiT Sps sadaz-
Rvevo kompania `u-s~ sarCeli ar dakmayofilda.

gadawyvetilebaze saapelacio saCivari waradgina Sps
sadazRvevo kompania `u-m~. quTaisis saapelacio sasamar-
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Tlos samoqalaqo saqmeTa palatis 2014 wlis 24 oqtombris
gadawyvetilebiT saapelacio saCivari dakmayofilda na-
wilobriv. gauqmda gasaCivrebuli gadawyvetileba da Sps
sadazRvevo kompania `u-is~ sarCeli nawilobriv dakmayo-
filda. Sps `b-s~ Sps sadazRvevo kompania `u-s~ sasargeb-
lod daekisra 37 073,94 laris gadaxda.

mocemul saqmeze saapelacio sasamarTlom dadgenilad
miiCnia is faqtobrivi garemoeba, rom 2011-2013ww.-Si sxva-
dasxva dros Sps sadazRvevo kompania `u-s~, rogorc
`mzRvevelsa~ da Sps `b-s~, rogorc `damzRvevs~ Soris ga-
formda sadazRvevo xelSekrulebebi da gaica Sesabamisi
polisebi. dadgenilia, rom damzRvevi xelSekrulebiT
gaTvaliswinebul sadazRvevo premias arajerovnad ixdi-
da. tvirTebis dazRvevis xelSekrulebebiTa da erT-er-
Ti qonebis dazRvevis xelSekrulebiT (sadazRvevo poli-
sis #...) gaTvaliswinebuli sadazRvevo premia dazRveuls
mzRvevelisaTvis saerTod ar gadauxdia. sxva sadazRve-
vo xelSekrulebebidan gamomdinare valdebulebebi ki,
dazRveulma nawilobriv Seasrula da sadazRvevo premia,
nawilobriv gadaixada, Tumca am xelSekrulebebidan ga-
momdinare, mas mzRvevelisaTvis gadasaxdeli darCa
37073,94 lari.

dadgenili faqtobrivi garemoebebis samarTlebrivi
SefasebisaTvis saapelacio sasamarTlom ixelmZRvanela
samoqalaqo kodeqsis 799-e da 815-e muxlebiT, romelTa
samarTlebrivi analizidan gamomdinareobs damzRvevis
valdebuleba sadazRvevo premiis gadaxdis Taobaze, ro-
melic samoqalaqo kodeqsis 361-e muxlis meore nawilis
Sesabamisad, xelSekrulebis meore mxarem/damzRvevma ar
Seasrula.

saapelacio sasamarTlom ar gaiziara damzRvevis pozi-
cia imis Taobaze, rom mas valdebuleba ar unda Seesrule-
bina mzRvevelis mimarT interesis dakargvis gamo da miu-
TiTa samoqalaqo kodeqsis 815-e muxlis meore nawilze,
romelic aregulirebs iseT SemTxvevas, roca dazRvevis
xelSekrulebisadmi interesis dakargvis gamo, damzRve-
vi gadis xelSekrulebidan. aseT SemTxvevaSi, mzRvevels
SeuZlia moiTxovos mxolod is Sesatani, romelic Seesa-
bameboda nakisri riskis xangrZlivobas. saapelacio sasa-
marTlos mosazrebiT, xelSekrulebidan gasvla aris ne-
bis gamovlena, romelic mimarTulia samarTlebrivi ur-
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TierTobis Sewyvetisaken amitom, samoqalaqo kodeqsis 50-
e muxlis Tanaxmad, xelSekrulebidan gasvla aris cal-
mxrivi garigeba Tumca amave kodeqsis 52-e muxlis mixed-
viT, garigebis mxaris mier martooden xelSekrulebiT na-
kisri valdebulebis Seusrulebloba ar niSnavs, rom man
gamoxata xelSekrulebidan gasvlis neba. am kodeqsis 51-e
muxlis pirveli nawilis Tanaxmad, xelSekrulebidan gas-
vlis neba gamovlenilad CaiTvleboda, Tu igi miuvidoda
mzRvevels. Sesabamisad, damzRvevs mzRvevelisaTvis un-
da ecnobebina, rom man dakarga interesi dazRvevisadmi
da, mxolod am SemTxvevaSi, CaiTvleboda garigebebi moS-
lilad, rac mocemul SemTxvevaSi, saqmis masalebiT ar da-
dasturda.

saapelacio sasamarTlom ar gaiziara damzRvevis pozi-
cia mzRvevelis mxridan xelSekrulebis arajerovnad Ses-
rulebis Taobaze da aqve, ganmarta, rom am faqtobrivi ga-
remoebis dadasturebis SemTxvevaSic ar gaTavisuflde-
boda damzRvevi sadazRvevo premiis gadaxdis valdebu-
lebisagan. am SemTxvevaSi, mas SeeZlo, moeSala xelSekru-
leba an mzRvevelisagan valdebulebis Sesruleba moeT-
xova, rac ar ganuxorcielebia. im garemoebis gaTvaliswi-
nebiT, rom damzRvevi sadazRvevo kompaniasTan dadebu-
li xelSekrulebidan ar gasula, saapelacio sasamarTlom
miiCnia, rom misi mxridan sadazRvevo premiis gadaxdis Ta-
obaze xelSekrulebiT gaTvaliswinebuli valdebuleba
unda Sesrulebuliyo.

amavdroulad, saapelacio sasamarTlom ganmarta, rom
samoqalaqo kodeqsis 816-e muxlis Tanaxmad, dazRvevis
xelSekruleba realuri xelSekrulebaa. dazRvevis xel-
Sekruleba valdebulebebs warmoSobs ara misi dadebis an
sadazRvevo polisis gacemis, aramed pirveli sadazRvevo
Senatanis ganxorcielebis momentidan. sasamarTlom miu-
TiTa saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2013 wlis 9 oqtombris gadawyvetilebaze saq-
meze #as-1708-1602-2012, romelSic dazRvevis xelSekru-
leba ganimarta, rogorc realuri bunebis, ormxriv maval-
debulebeli garigeba. imis gaTvaliswinebiT, rom #...; #...;
#...; #...; #...; #...; #...; #... da #... sadazRvevo polisebidan
gamomdinare, damzRvevs mzRvevelis winaSe gadaxdis val-
debuleba ar warmoSobia am nawilSi, mzRvevelis moTxov-
na usafuZvlod iqna miCneuli.
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saapelacio sasamarTlos gadawyvetileba Sps `b-ma~ ga-
asaCivra sakasacio wesiT, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

warmodgenili sakasacio saCivris ZiriTadi dasabuTe-
ba im garemoebas emyareba, rom damzRvevis mier sadazRve-
vo premiis gadaxdis dagvianebis Semdeg mzRveveli aRar
gascemda sadazRvevo SemTxveviT gamowveul sadazRvevo
anazRaurebas. kasatori miuTiTebs samoqalaqo kodeqsis
52-e muxlze da aRniSnavs, rom misi, rogorc damzRvevis
interesi sadazRvevo xelSekrulebis mimarT iarsebebda
mxolod sadazRvevo premiis gadaxdisas.

kasatorma miuTiTa samoqalaqo kodeqsis 115-e muxlze
da miiCnia, rom mocemul SemTxvevaSi, mzRvevelma boro-
tad gamoiyena misi ufleba, rac imaSi gamoixata, rom
mzRvevli daeloda sadazRvevo xelSekrulebis moqmede-
bis vadis amowurvas da rogorc ki, samoqalaqo kodeqsis
817-e muxlis meore nawilis Sesabamisad, gamoiricxa kon-
trahentis mxridan sapasuxo moTxovnebis wardgenis Se-
saZlebloba, gamoiyena uflebis dacvis sasarCelo forma.

amasTan, kasatori Tavisi poziciis gasamyareblad miu-
TiTebs samoqalaqo kodeqsis 817-e muxlis pirvel nawil-
ze da aRniSnavs, rom mzRvevels sadazRvevo premiis ga-
dauxdelobis Semdeg werilobiT unda miemarTa damzRve-
visaTvis da ganesazRvra sadazRvevo premiis gadaxdis or-
kviriani vada da gaefrTxilebina igi SesaZlo Sedegebis
Taobaze, rac misi mxridan ar ganxorcielda. im garemoe-
bis gaTvaliswinebiT, rom mzRvevls xelSekrulebis vadis
gasvlamde araviTari samarTlebrivi meqanizmi ar gamou-
yenebia damzRvevisaTvis sadazRvevo premiis dasakisreb-
lad, kontrahents Seeqmna rwmena, rom dazRvevis xelSek-
rulebebi moSlili iyo, vinaidan xelSekrulebis arc er-
Ti mxare ar asrulebda nakisr valdebulebas.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 13 martis ganCinebiT Sps `b-s~ sakasa-
cio saCivari cnobil iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis samarTlebrivi dasabuTeba, saka-
sacio saCivris safuZvlebi da miiCnevs, rom sakasacio sa-
Civari unda dakmayofildes.
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mocemul saqmeze Tbilisis saapelacio sasamarTlos mi-
er dadgeniladaa cnobili davis gadawyvetisaTvis mniS-
vnelobis mqone Semdegi faqtobrivi garemoebebi:

2011-2013ww.-Si sxvadasxva dros Sps sadazRvevo kompa-
nia `u-s~, rogorc `mzRvevelsa~ da Sps `b-s~, rogorc `dam-
zRvevs~ Soris gaformda sadazRvevo xelSekrulebebi da
gaica Sesabamisi polisebi.

udavo garemoebaa damzRvevis mier dazRvevis xelSek-
rulebiT gaTvaliswinebuli sadazRvevo premiis gadaxdis
faqti. aseve dadgenilia, rom tvirTebis dazRvevis xel-
SekrulebebiTa da erT-erTi qonebis dazRvevis xelSek-
rulebiT (sadazRvevo polisis #...) gaTvaliswinebuli sa-
dazRvevo premia dazRveuls mzRvevelisaTvis saerTod
ar gadauxdia. sxva sadazRvevo xelSekrulebebidan gamom-
dinare valdebulebebi ki, dazRveulma nawilobriv Seas-
rula da sadazRvevo premia, nawilobriv gadaixada.

im garemoebis gaTvaliswinebiT, rom Sps `b-s~ quTaisis
saapelacio sasamarTlos mier zemoT dadgenili faqtob-
rivi garemoebebi sadavo ar gauxdia, samoqalaqo saproce-
so kodeqsis 407-e muxlis me-2 nawilis Tanaxmad, maT saka-
sacio palatisaTvis savaldebulo Zala gaaCniaT.

warmodgenili sakasacio saCivriT kasatori sadavod
xdis Sps sadazRvevo kompania `u-is~/mzRvevelis ufle-
bas Sps `b-s~/damzRvevis mimarT valdebulebis darRveviT
miyenebuli zianis anazRaurebaze. kasatoris aRniSnul po-
zicias sakasacio palata iziarebs da miiCnevs, rom am kuT-
xiT kasatorma samoqalaqo saproceso kodeqsis 393-e mux-
lis pirveli nawiliT gaTvaliswinebuli dasaSvebi sakasa-
cio pretenzia warmoadgina.

pirvel rigSi, sakasacio palata yuradRebas miaqcevs
im garemoebas, rom mocemul SemTxvevaSi, Sps sadazRvevo
kompania `u-is~/mzRvevelis sasarCelo moTxovnas warmo-
adgenda Sps `b-is~/damzRvevis mier dazRvevis xelSekru-
lebiT gaTvaliswinebuli valdebulebis darRveviT miye-
nebuli zianis anazRaureba. mocemul saqmeze ki, Sps sa-
dazRvevo kompania `u-is~/mzRvevlis moTxovnis dakmayo-
filebis samarTlebriv safuZvlad gasaCivrebul gadawyve-
tilebaSi miTiTebulia samoqalaqo kodeqsis 799-e da 815-
e muxlebi, romelic adgens damzRvevis valdebulebas sa-
dazRvevo premiis gadaxdis Taobaze da misgan gamomdina-
re mxareTa uflebebsa da movaleobebs. Sesabamisad, saka-
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sacio palatis mosazrebiT, saapelacio sasamarTlom moT-
xovnis samarTlebriv safuZvlad aramarTebulad gamoi-
yena samoqalaqo kodeqsis 799-e muxlis me-2 nawili, ris
gamoc gasaCivrebul gadawyvetilebaSi gamoyenebuli nor-
mebis safuZvelze sarCelis dakmayofilebis winapirobeb-
ze saapelacio sasamarTlos daskvnas sakasacio palata ver
gaiziarebs da ganmartavs, rom mocemul SemTxvevaSi, Sps
sadazRvevo kompania `u-s~, rogorc `mzRvevlsa~ da Sps `b-
s~, rogorc `damzRvevs~ Soris gaformebuli xelSekrule-
ba aris dazRvevis xelSekruleba, romelic Tavis mxriv,
realur xelSekrulebaTa kategorias ganekuTvneba da
amavdroulad, warmoadgens ormxrivad mavaldebulebel
garigebas (sk-is 799-e mux.), kerZod, erTi mxriv, damzRve-
vis saxelSekrulebo valdebulebas warmoadgenda sadaz-
Rvevo premiis xelSekrulebiT dadgenil vadaSi gadaxda
da meore mxriv, mzRvevelis valdebulebas warmoadgenda
sadazRvevo SemTxvevis anazRaurebis valdebuleba. uda-
vo garemoebaa, rom damzRvevis mxridan dairRva sadaz-
Rvevo premiis gadaxdis valdebuleba. xelSekrulebis pi-
robebis amgvari darRvevis SemTxvevaSi, xelSekrulebis
mxareTa Soris arsebuli urTierTobis regulirebis samar-
Tlebrivi meqanizmi gaTvaliswinebulia samoqalaqo ko-
deqsis 817-e muxlSi, romelis danawesiT, Tu sadazRvevo
Sesatani droulad ar aris gadaxdili, maSin mzRvevels
SeuZlia werilobiT gansazRvros gadaxdis orkviriani va-
da, amasTan, unda miuTiTos im Sedegebze, romlebic vadis
gasvlas mohyveba. Tu vadis gasvlis Semdeg dadgeba sadaz-
Rvevo SemTxveva da am droisaTvis damzRvevis mier gada-
cilebulia Sesatanis an procentebis gadaxdis vada, maSin
mzRveveli Tavisufldeba Tavisi movaleobebisagan. amave
kodeqsis 818-e muxlis danawesiT ki, Tu damzRvevma Tavis
droze ar Seitana sadazRvevo Sesatani, mzRvevels SeuZ-
lia erTi TviT adre gaafrTxilos damzRvevi xelSekru-
lebis moSlis Taobaze da am vadis uSedegod gasvlis Sem-
deg moSalos igi.

zemoTmoxmobil normaTa samarTlebrivi regulirebis
mizani swored imaSi mdgomareobs, rom sadazRvevo Sesa-
tanis SeTanxmebul vadaSi gadauxdelobisas, mzRvevels
evaleba gonivrul vadebSi Seatyobinos damzRvevs mosa-
lodneli Sedegebi. mzRvevelis qcevis amgvari standar-
tis arseboba ganpirobebulia swored kerZo samarTlis su-
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bieqtebis keTilsindisieri qcevis farglebiT (sk-is me-8
muxlis me-3 naw.). marTalia samoqalaqo kodeqsis 817-e-818-
e muxlebi ar warmoadgens mavaldebulebel normebs, mag-
ram swored keTilsindisierebis principi avaldebulebs
mzRvevels marTlzomierad gamoiyenos misTvis miniWebu-
li ufleba da sadazRvevo premiis gadauxdelobis Sem-
TxvevaSi, droulad gaafrTxilos damzRvevi xelSekru-
lebis moSlis Taobaze, ar daelodos xelSekrulebis va-
dis gasvlas da swored am periods ar daukavSiros sadaz-
Rvevo Sesatanis anazRaurebis moTxovnis uflebis reali-
zacia. rogorc gansaxilveli saqmis masalebiTaa dadgeni-
li mzRveveli, romlis mimarTac araerTgzis dairRva sa-
dazRvevo premiis gadaxdis valdebuleba daeloda sadaz-
Rvevo xelSekrulebis moqmedebis vadis amowurvas da mxo-
lod xelSekrulebis vadis amowurvis Semdeg moiTxova
darRveuli uflebis dacva, ise rom mas damzRvevTan sa-
xelSekrulebo urTierTobis periodSi arcerTxel ar ga-
mouyenebia kontrahentis/damzRvevis werilobiTi gaf-
rTxilebis forma. mzRvevelis umoqmedobas ki, am tipis
davis gadawyvetisaTvis ara mxolod Teoriuli, aramed
udidesi praqtikuli mniSvneloba gaaCnia, radganac dam-
kvidrebuli praqtikis mixedviT Tuki mzRveveli, romlis
mimarTac ar sruldeba sadazRvevo premiis gadaxdis val-
debuleba, werilobiT ar gaafrTxilebs damzRvevs mosa-
lodnel Sedegebze igi kargavs sadazRvevo premiis anaz-
Raurebis moTxovnis uflebas saxelSekrulebo urTier-
Tobis amowurvis Semdeg (sakasacio palatis aRniSnuli
msjeloba SesabamisobaSia saqarTvelos uzenaesi sasamar-
Tlos mier msgavsi tipis saqmeebze dadgenil praqtikas-
Tan, ix., sus 21.02.2013w.-is #as-85-81-2013w.-is ganCineba).

zemoaRniSnulidan gamomdinare, iuridiulad dausabu-
Tebelia gasaCivrebuli ganCineba (ssk-is 393-e muxli). aR-
niSnuli garemoeba, samoqalaqo saproceso kodeqsis 394-e
muxlis `e~ qvepunqtis Tanaxmad, xsenebuli gadawyveti-
lebis gauqmebis absoluturi safuZvelia. samoqalaqo sap-
roceso kodeqsis 411-e muxlis mixedviT, sakasacio sasa-
marTlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar
arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli ga-
dawyvetilebis gauqmebisa da saqmis saapelacio sasamar-
TloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.

mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs,
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rom ar arsebobs saqmis saapelacio sasamarTloSi xelax-
la gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiTi gamokvleva, Sesaba-
misad, sakasacio sasamarTlo uflebamosilia, TviTon mii-
Ros gadawyvetileba saqmeze.

sakasacio palata xazs usvams im sakiTxs, rom Sps sa-
dazRvevo kompania `u-is~/mzRvevelis sasarCelo moTxov-
nas warmoadgenda Sps `b-is~/damzRvevis mier dazRvevis
xelSekrulebiT gaTvaliswinebuli valdebulebis dar-
RveviT miyenebuli zianis anazRaureba.

sakasacio palata ganmartavs, rom im sakiTxis dadebi-
Tad gadawyveta, safuZvliania Tu ara sarCeli, damokide-
bulia ramdenime pirobis arsebobaze, maT Soris: unda mo-
iZebnos samarTlis norma, romelic miesadageba gansaxil-
vel SemTxvevas; moTxovnis samarTlebrivi safuZvlis
dadgenis Semdeg unda moxdes imis Semowmeba, mosarCelis
mier miTiTebuli faqtebi pasuxobs Tu ara gamosayenebe-
li normis abstraqtul elementebs (Semadgenlobas).

samarTalwarmoebis SejibrebiTobis principis mixed-
viT mxareebi sargebloben Tanabari uflebebiTa da SesaZ-
leblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli moTxovne-
bi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi (ssk-is me-4 mux.). aRniS-
nulidan gamomdinare, saqmis ganmxilveli sasamarTlosaT-
vis savaldebuloa sarCelis safuZvlad miTiTebuli faq-
tebis erToblioba, romlebic asabuTeben, amarTleben
faqtobrivad mosarCelis sasarCelo moTxovnas (sarCelis
faqtobrivi safuZvlebi), rac Seexeba samarTlis norme-
bis gamoyenebas, aRniSnuli ganekuTvneba sasamarTlos uf-
lebamosilebis sferos, romlis ganxorcielebisas sasa-
marTlo ar aris SezRuduli mosarCelis miTiTebebiT. sa-
samarTlo, saqmeze dadgenili faqtobrivi garemoebebis
SefasebiT, adgens Tu ra samarTlebrivi urTierToba ar-
sebobs mxareTa Soris da am urTierTobis maregulirebe-
li samarTlebrivi normebis safuZvelze akmayofilebs an
ar akmayofilebs sarCels.

mocemul SemTxvevaSi, rogorc saqmis masalebiT irkve-
va, Sps `b-s~ winaaRmdeg aRZruli sarCeli emyareba saxel-
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Sekrulebo valdebulebaTa darRveviT gamowveuli zia-
nis anazRaurebas. sarCelis dakmayofilebisaTvis pirvel
rigSi, unda gairkvevs miyenebuli zianis Sinaarsi da misi
anazRaurebisaTvis samoqalaqo kodeqsiT dadgenili wi-
napirobebis arseboba.

samoqalaqo kodeqsis 394-e muxlis pirveli nawiliT
kreditorisaTvis miniWebuli ufleba movalis mier val-
debulebis darRvevisas moiTxovos amiT gamowveuli zia-
nis anazRaureba SeiZleba sxvadasxva formiT gamoixatos,
magaliTad: procentis gadaxda (403-e mux.), pirvandeli
mdgomareobis aRdgena (408.1 mux.), miuRebeli Semosavlis
anazRaureba (411-e mux.) da a.S. miuRebeli Semosavlis anaz-
Raurebis moTxovnis ufleba, romelzedac mocemul Sem-
TxvevaSi pretenzias acxadebs mosarCele misi mosazre-
biT dakavSirebulia sadazRvevo premiis gadaxdis Sesaxeb
damzRvevis valdebulebis SeusruleblobasTan. amdenad,
am nawilSi mosarCelis moTxovnis materialur-samarTleb-
rivi safuZvelia samoqalaqo kodeqsis 411-e muxli, rome-
lic iTvaliswinebs zianis anazRaurebis valdebulebas mi-
uRebeli SemosavlisaTvis.

samoqalaqo kodeqsis 411-e muxlis mixedviT, ziani un-
da anazRaurdes ara mxolod faqtobrivad damdgari qo-
nebrivi danaklisisaTvis, aramed miuRebeli Semosavli-
saTvis, romelSic moiazreba is anacdeni sargebeli (moge-
ba), romelic ar gulisxmobs erTobliv Semosavals, yovel-
gvari xarjebis gamoqviTvebis gareSe da romelsac daza-
ralebuli obieqturad miiRebda samoqalaqo brunvis nor-
maluri ganviTarebis Sedegad.

zemoaRniSnulidan gamomdinare, sarCelis dasabuTebu-
lobisaTvis unda Semowmdes zianis anazRaurebisaTvis au-
cilebeli obieqturi kriteriumebis arseboba, imisaTvis
rom sarCelis dakmayofilebas Sedegad ar mohyves daza-
ralebulis usafuZvlo gamdidreba. gansaxilvel SemTxve-
vaSi, rogorc warmodgenili sarCelis safuZvlebidan ir-
kveva, mosarCelem zianis odenoba daukavSira uSualod sa-
dazRvevo premiis srul (gadauxdel) moculobas, xolo
moTxovna daamyara kontrahentis/damzRvevis mier xel-
SekrulebiT gaTvaliswinebuli sadazRvevo premiis gada-
uxdelobaze, amasTan, igi ver uTiTebda im mtkicebule-
bebze, romelic utyuarad daadasturebda mosarCelis mi-
er gansazRvruli zianis odenobas da amdenad, sakasacio
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palatas miiCnia, rom mosarCelem ver uzrunvelyo zianis
miyenebisaTvis pasuxismgeblobis erT-erTi mTavari sa-
fuZvlis zianis arsebobis faqtis damadasturebeli rai-
me mtkicebulebis wardgena, rac makvalificirebeli niSa-
nia samoqalaqo kodeqsis 411-e muxlis gamoyenebisaTvis.

amasTan, sakasacio palata ganmartavs, rom zogadi prin-
cipis Tanaxmad, gansaxilveli kategoriis davaSi, mosar-
Celes ekisreba rogorc faqtebis miTiTebis, aseve maTi
damtkicebis tvirTi. Sesabamisad, mocemul SemTxvevaSi,
mosarCeles unda mieTiTebina da daemtkicebina, rom mo-
pasuxis qmedeba iyo aramarTlzomieri, am qmedebam gamo-
iwvia ziani, mopasuxis qmedebasa da damdgar zians Soris
arsebobs mizezobrivi kavSiri, aseve is Tu ras Seadgens
zianis odenoba. saqmis masalebiT ki, mosarCelisaTvis mi-
uRebeli Semosavlis saxiT miyenebuli zianis faqti da-
dasturebuli ar aris, rac gamoricxavs sarCelisa da Sesa-
bamisad, saapelacio saCivris dakmayofilebis winapiro-
bebs.

zemoT aRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom sakasacio saCivari dasabuTebulia, xolo ga-
saCivrebuli gadawyvetileba dausabuTebeli, rac misi ga-
uqmebisa da Sesabamisad, Sps sadazRvevo kompania `u-is~
sarCelisa da saapelacio saCivris dakmayofilebaze ua-
ris Tqmis faqtobriv samarTlebrivi safuZvelia.

samoqalaqo saproceso kodeqsis 53-e muxlis pirveli
nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare gaTavi-
suflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 nawilis Tanaxmad,
am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo
xarjebis ganawilebas, romlebic gaswies mxareebma saqmis
saapelacio da sakasacio instanciebSi warmoebisas, xolo,
me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo Secvlis gadawyvetilebas, an gamoitans axal ga-
dawyvetilebas, Sesabamisad, Secvlis sasamarTlo xarje-
bis ganawilebasac.

vinaidan mocemul SemTxvevaSi, Sps `b-s~ sakasacio sa-
Civari dakmayofilda, Sps sadazRvevo kompania `u-s~ Sps
`b-s~ sasargeblod unda daekisros sakasacio saCivarze Sps
`b-s~ mier winaswar gadaxdili saxelmwifo baJis sanacvlo
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anazRaurebis mizniT, 300 laris gadaxda.
amasTan, Sps sadazRvevo kompania `u-s~ saxelmwifo bi-

ujetis sasargeblod unda daekisros Sps `b-saTvis~ saqar-
Tvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis 2014 wlis 31 dekembris ganCinebiT gadavadebuli sa-
xelmwifo baJis darCenili nawilis _ 1553,65 laris gadax-
da.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 411-e muxliT da

g a d a w y v i t a:

1. Sps `b-s~ sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 24 oqtombris gadawyve-
tileba da miRebul iqnes axali gadawyvetileba;

3. Sps sadazRvevo kompania `u-s~ sarCeli ar dakmayo-
fildes;

4. Sps sadazRvevo kompania `u-s~ (saidentifikacio ko-
di: ......) daekisros Sps `b-is~ (saidentifikacio nomeri: ......)
sasargeblod winaswar gadaxdili saxelmwifo baJis anaz-
Raurebis mizniT 300 laris gadaxda.

5. Sps sadazRvevo kompania `u-s~ (saidentifikacio ko-
di: ......) daekisros saxelmwifo biujetis sasargeblod
1553,65 laris gadaxda. saxelmwifo baJi gadaxdil iqnes
Semdeg angariSze: q. Tbilisi, `saxelmwifo xazina~ bankis
kodi TRESGE22, mimRebis angariSis #200122900, saxazino
kodi 3 0077 3150

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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damzRvevis brali sadazRvevo SemTxvevis
dadgomisas

gadawyvetileba
saqarTvelos saxeliT

#as-1319-1257-2014 30 oqtomberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: xelSekrulebiT nakisri valdebulebis
Sesruleba

aRwerilobiTi nawili:
1. sasjelaRsrulebis departamentma sarCeli aRZra sa-

samarTloSi Sps `s.k.a.j-s~ mimarT xelSekrulebiT nakisri
valdebulebis Sesrulebis Taobaze Semdegi dasabuTebiT:

2. mosarCelis ganmartebiT, 2012 wlis 9 Tebervals sas-
jelaRsulebis, probaciisa da iuridiuli daxmarebis sa-
kiTxTa saministrosa da sadazRvevo kompania `a-j-s~ So-
ris daido xelSekruleba, romliTac sadazRvevo kompa-
nia `a-j-ma~ aiRo valdebuleba sadazRvevo SemTxvevis
dadgomisTanave gauwios Semsyidvels xarisxiani operati-
uli momsaxureba.

3. 2013 wlis 5 ianvars daaxloebiT 20 saaTze qobuleTis
raionis sofel b-Si saministros balansze ricxuli avto-
mobiliT, romelic amJamad iricxeba sasjelaRsrulebis
departamentis balansze, moxda avtosagzao SeTxveva.

4. avtosagzao SemTxvevis dros mZRoli ar iyo nasvam
mdgomareobaSi. moZraobda 60 km/sT daSvebuli siCqariT,
avtomanqana iyo teqnikurad gamarTul mdgomareobaSi, iyo
mZime meteorologiuri pirobebi, SemTxveva gamowveuli
iyo Semxvedri avtomanqanis mier Sori ganaTebis farebis
minaTebiT. mZRolma yvela Rone ixmara aecilebina SesaZ-
lo Sedegi.

5. 2013 wlis 2 maisis werilze TandarTuli a-j-is sa-
dazRvevo moTxovnaTa ganmxilveli komitetis gadawyve-
tilebiT Sps `sadazRvevo kompania a-j-ma~ uari ganacxada
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xelSekrulebiT aRebuli valdebulebis Sesrulebaze. mo-
sarCelis ganmartebiT, aRniSnuli gadawyvetileba ey-
rdnoba sadazRvevo kompaniis mier gamotanil subieqtur
daskvnebs. gadawyvetilebaSi aRniSnulia: `is faqti, rac
moxda, gamowveulia `mkveTrad gamoxatuli uxeSi gauf-
rTxileblobiT~, mZRolma obieqturi mizezebis gamo ver
uzrunvelyo swori manevrireba da dadgenili garemoebe-
bis analizis safuZvelze SeiZleba davaskvnaT, rom mZRo-
li moZraobda iseTi siCqariT da dauSva iseTi marTlsawi-
naaRmdego manevri, romliTac ver gaakontrola usafrTxo
marTva~.

6. mosarCelis azriT, gadawyvetilebaSi aRniSnuli sa-
kiTxebi, romlebsac eyrdnoba sadazRvevo kompania, mxo-
lod sadazRvevo kompaniis subieqturi Sefasebaa da ara
gamoZiebis masalebze dayrdnobiT gamotanili daskvna. ze-
moaRniSnulis gaTvaliswinebiT, mosarCelem miiCnia, rom
usafuZvloa sadazRvevo kompaniis uari da saxezea kompa-
niis mier 2012 wlis 9 Tebervlis #61 xelSekrulebiT na-
kisri valdebulebis Seusrulebloba.

7. mopasuxem sarCeli ar cno da ganmarta, rom avtosag-
zao SemTxvevisas dadgenilia mZRolis mier sagzao wese-
bis darRvevis faqti, rac samoqalaqo kodeqsis 829-e mux-
lis Tanaxmad, mzRvevelis valdebulebis Sesrulebis ga-
momricxavi safuZvelia.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 28 aprilis gadawyvetilebiT sasje-
laRsrulebis departamentis sarCeli ar dakmayofilda.

9. Tbilisis saqalaqo sasamarTlos gadawyvetileba sa-
apelacio wesiT gaasaCivra sasjelaRsrulebis departa-
mentma.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 30 oqtombris gadawyvetilebiT
sasjelaRsrulebis departamentis saapelacio saCivari
nawilobriv dakmayofilda: gauqmda Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2014 wlis 28 ap-
rilis gadawyvetileba; Sps `s.k.a.j-s~ sasjelaRsrulebis
departamentis sasargeblod daekisra dazianebuli avto-
manqanis sanacvlod igive wlovanebis da igive maxasiaTeb-
lis (modeli _ Skoda oqtavia, gamoSvebis weli _ 2010, Zra-
va 1.6., vercxlisferi, meqanikuri gadacemaTa kolofiT,
aluminis diskebiT, naWris saloniT, `airbagebiT~, eleq-
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tro minebis amweviT, gidravlikiT) gamarTuli avtomanqa-
nis gadacema; Sps `sadazRvevo kompania a-j-s~ sasjelaR-
srulebis departamentis sasargeblod daekisra pirgasam-
texlos gadaxda 2013 wlis 7 maisidan gadawyvetilebis aR-
srulebamde, yoveldRiurad 16 999 laris 0.05%-is ode-
nobiT.

11. saapelacio sasamarTlom dadgenilad miiCnia Sem-
degi faqtobrivi garemoebebi:

12. 2012 wlis 9 Tebervals, erTis mxriv, sasajelaRsru-
lebis, probaciisa da iuridiuli daxmarebis sakiTxTa sa-
ministros, rogorc `Semsyidvelsa~ da meores mxriv, Sps
`s.k.a-j-s~, rogorc `mimwodebels~ Soris gaformda xel-
Sekruleba saxelmwifo Sesyidvebis Sesaxeb. xelSekrule-
bis sagans warmoadgenda Semsyidvelis saWiroebis dakma-
yofileba da avtotransportis sruli dazRvevis momsa-
xurebis Sesyidva. Sesyidvis obieqtis detaluri aRweri-
loba da ganfaseba xelSekrulebis me-3 punqtis mixedviT
ganisazRvra speficikur pirobebSi da fasebis cxrilSi
(danarT #1). Sesidvis obieqtis jamuri Rirebuleba Sead-
genda 16 999,00 lars.

13. xelSekrulebis 5.3. punqtiT mimwodebelma aiRo val-
debuleba, sadazRvevo SemTxvevis dadgomis SemTxvevaSi,
Sesabamisi aqtebis gaformebidan 5 samuSao dReSi aenaz-
Raurebina miyenebuli ziani.

14. xelSekrulebis pirobebis Seusruleblobis an Ses-
rulebis vadis gadacilebis SemTxvevaSi, fors-maJoruli
garemoebebis garda, am xelSekrulebis 9.1 punqtiT, mim-
wodebels ekisreboda pirgasamtexlos gadaxda, yovel va-
dagadacilebul dReze xelSekrulebis Rirebulebis
0,1%-is odenobiT. amasTan, ganisazRvra, rom sajarimo san-
qciis gadaxda ar aTavisuflebda mimwodebels ZiriTadi
valdebulebis Sesrulebisagan.

15. xelSekrulebis moqmedebis vadad ganisazRvra
09.02.2013w.-is CaTvliT periodi.

16. saapelacio palatam dadgenilad miiCnia, rom xel-
Sekrulebis specifikuri pirobebis Tanaxmad, avtotran-
sportis sruli dazRveva iTvaliswinebda sxvadasxva sa-
dazRvevo SemTxvevebs, maT Soris avtomobilis daziane-
bas an ganadgurebas, rac gamowveuli iqneboda avtosag-
zao SemTxveviT.

17. xelSekrulebis specifikur pirobebSi SeniSvnis sa-
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xiT miTiTebulia, rom saministros operatiuli manqanebi
sadazRvevo SemTxvevis dadgomis SemTxvevaSi, valdebul-
ni ar arian gaCerdnen (Tu fizikurad SesaZlebelia svlis
gagrZeleba, miyenebulia umniSvnelo ziani) da daelodon
samarTaldamcavi organoebis TanamSromlebs. aRniSnulis
Sesaxeb Semsyidvelis warmomadgeneli valdebulia, dau-
yovnebliv Caayenos saqmis kursSi Sps `s.k.a.j-s~ adminis-
tracia (mtkicebuleba: xelSekruleba da misi specifiku-
ri pirobebi).

18. palatam saqmis masalebiT dadgenilad miiCnia, rom
2013 wlis 5 ianvars, daaxloebiT 20:00 sT-ze senaki-foTi-
sarfis saavtomobilo gzis 79-e km-ze, qobuleTis raionis
sofel b-Si, baTumis mimarTulebiT moZraobda saminis-
tros balansze ricxuli avtomobili `Skoda oqtavia~ sax.
nomriT ..., romelsac marTavda mZRoli g. g-e. msvleobisas
avtomobilis mZRoli gadavida gzis savali nawilidan da
Seejaxa marjvena gverdulze arsebul damcav jebirs, ris
Semdegadac Seejaxa gzis savali nawilis Sua gamyof bor-
diurs. Sejaxebis Sedegad dazianda meqanikuri satran-
sporto saSualeba `Skoda oqtavia~ sax. nomriT ... (mtkice-
buleba: 12.04.2013w-is dadgenileba sisxlis samarTlis saq-
meze gamoZiebis Sewyvetis Sesaxeb).

19. sadazRvevo polisis mixedviT, avtomanqanis `Skoda
oqtavias~ sax. nomriT ... sabalanso Rirebuleba Seadgenda
29 362.50 lars. saqmeSi warmodgenili Sps `i-is~ mier gace-
muli invoisiT palatam daadgina, rom Sejaxebis Sedegad
dazianebul avtomanqanas `Skoda oqtavias~ sax. nomriT ...,
esaWiroeba 26 855 laris Rirebulebis saTadarigo nawile-
bi. auditis dakvnis Sesabamisad ki, sadavo avtomanqanis
narCeni Rirebuleba 2013 wlis 26 ivnisis mdgomareobiT
Seadgens 5400 lars.

20. mxareTa Soris arsebuli xelSekrulebis specifi-
kuri pirobebis me-11 muxlis pirveli winadadebis mixed-
viT, avtotransportis ganadgurebad CaiTvleba ziani,
romlis drosac aRdgeniTi SekeTebis Rirebuleba aRema-
teba misi Rirebulebis 70 procents.

21. mocemul SemTxvevaSi sasamarTlom dadgenilad mi-
iCnia, rom avtomanqanis aRdgeniTi SekeTebis Rirebuleba
aRemateboda misi Rirebulebis 70%-s. Sesabamisad, pala-
tam miiCnia, rom sadazRvevo SemTxvevam gamoiwvia avto-
manqanis ganadgureba.
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22. saapelacio sasamarTlom aseve daadgina, rom 2013
wlis 7 maiss Sps `sadazRvevo kompania a-j-ma~ uari ganac-
xada saministros balansze ricxuli avtomobilis `Skoda
oqtavias~ sax. nomriT ... dazianebasTan dakavSirebiT zia-
nis anazRaurebis Sesaxeb damzRvevis moTxovnis dakmayo-
filebaze. mzRvevelis gadawyvetileba im mosazrebas da-
efuZna, rom adgili hqonda dazRveuli avtomobilis mZRo-
lis _ g. g-is mxridan braleul qmedebas, romelic gamoixa-
ta satransporto saSualebis marTvisas sagzao moZrao-
bis kanonmdeblobis normebis darRvevaSi, rac mkveTrad
gamoxatuli uxeSi braleulobiT xasiaTdeboda (mtkice-
buleba: Sps `s.k.a.j-s~ 2013 wlis 7 maisis werili da sadaz-
Rvevo moTxovnis ganmxilveli komitetis 30.04.2013w.-is ga-
dawyvetileba).

23. palatam ar gaiziara apelantis pozicia, rom avto-
sagzao SemTxveva gamowveuli ar yofila misi TanamSrom-
lis uxeSi gaufrTxileblobiT.

24. saqmeSi warmodgenili administraciuli samarTal-
darRvevis oqmiT sasamarTlom dadasturebulad miiCnia,
rom avtosagzao SemTxveva ganapiroba mZRolis g.g-is mier
manevrirebis wesebis ugulvebelyofam, romelTa dacvis
SemTxvevaSi, mas SeeZlo sagzao satransporto SemTxve-
vis Tavidan acileba. saqmeSi warmodgenili avtoteqniku-
ri da avtotrasologiuri eqspertizis daskvniT aseve
dasturdeboda, rom avtomobili `Skoda oqtavia~ saxel-
mwifo nomriT … Sejaxebamde moZraobda gadaWarbebuli
siCqariT.

25. yovelive zemoaRniSnulis gaTvaliswinebiT, pala-
tam dadgenilad miiCnia, rom sadazRvevo SemTxveva gamow-
veuli iyo uflebamosili mZRolis uxeSi gaufrTxileblo-
biT. Tumca miuxedavad amisa, palatis azariT, mzRveveli
_ Sps `s.k.a.j.~ valdebuli iyo aenazRaurebina damzRvevis
sadazRvevo SemTxvevis dadgomiT _ avtoavariiT gamowve-
uli ziani.

26. saapelacio sasamarTlom miuTiTa saqarTvelos sa-
moqalaqo kodeqsis 316-e muxlis pirvel nawilze, romlis
Sesabamisad, valdebulebis ZaliT kreditori uflebamo-
silia mosTxovos movales raime moqmedebis Sesruleba. sa-
moqalaqo kodeqsis 317-e muxlis pirveli nawilis Sesaba-
misad, valdebulebis warmoSobisaTvis aucilebelia mo-
nawileTa Soris xelSekruleba, garda im SemTxvevebisa, ro-
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ca valdebuleba warmoiSoba zianis miyenebis (deliqtis),
usafuZvlo gamdidrebis an kanoniT gaTvaliswinebuli
sxva safuZvlebidan.

27. samoqalaqo kodeqsis 799-e muxlis pirveli nawilis
pirveli winadadebis mixedviT, dazRvevis xelSekrule-
biT mzRveveli movalea aunazRauros damzRvevs sadaz-
Rvevo SemTxvevis dadgomiT miyenebuli ziani xelSekru-
lebis pirobebis Sesabamisad. imave kodeqsis 319-e muxlis
pirveli nawilis Tanaxmad, kerZo samarTlis subieqtebs
SeuZliaT kanonis farglebSi Tavisuflad dadon xelSek-
rulebebi da gansazRvron am xelSekrulebaTa Sinaarsi.
maT SeuZliaT dadon iseTi xelSekrulebebic, romlebic
kanoniT gaTvaliswinebuli ar aris, magram ar ewinaaRmde-
geba mas.

28. saapelacio sasamarTlom ganmarta, rom zogadad sa-
xelSekrulebo urTierTobis arsi mdgomareobs mxareTa
winaswar gansazRvruli uflebebisa da movaleobebis ar-
sebobaSi. konkretul SemTxvevaSi ki, mxareebi imyofebod-
nen dazRvevis xelSekrulebidan gamomdinare valdebu-
lebiT-samarTlebriv urTierTobaSi, romelic sadazRve-
vo kompanias, rogorc mzRvevels/`mimwodebels~ akisreb-
da xelSekrulebiT gaTvaliswinebuli sadazRvevo Sem-
Txvevis dadgomiT miyenebuli zianis anazRaurebis val-
debulebas damzRvevTan/`SemsyidvelTan~ gaformebuli
saxelmwifo Sesyidvebis xelSekrulebis pirobebis Sesa-
bamisad. am TvalsazrisiT, saapelacio sasamarTlom ar ga-
iziara apelantis mowinaaRmdege mxaris miTiTeba samoqa-
laqo kodeqsis 829-e muxlze (damzRvevis brali sadazRve-
vo SemTxvevis dadgomisas), rogorc saxelmwifo Sesyid-
vebis Sesaxeb xelSekrulebiT nakisri valdebulebis Ses-
rulebaze uaris Tqmis kanonismier safuZvelze da ganmar-
ta, rom mocemul samarTalurTierTobaSi mxareTa ormxri-
vi uflebebi da movaleobebi ganisazRvra maT Soris gafor-
mebuli xelSekrulebiT da amave xelSekrulebiT dadge-
nili pirobebis daculobaa saWiro sadazRvevo SemTxve-
vis dadgomiT miyenebuli zianis anazRaurebisTvisac. swo-
red es mosazrebaa gatarebuli samoqalaqo kodeqsis 799-
e muxlSi, romelic daTqmas akeTebs xelSekrulebis piro-
bebze, rogorc zianis anazRaurebis mavaldebulebeli ga-
remoebebis damdgen dokumentze.

29. palatam aRniSna, rom mxareTa Soris gaformebuli
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saxelmwifo Sesyidvebis Sesaxeb xelSekrulebis specifi-
kuri pirobebi iTvaliswinebs avtotransportis srul
dazRvevas avtomobilis dazianebis SemTxvevaSi, rac ga-
mowveuli iqneba avtosagzao SemTxveviT. sasamarTlom yu-
radReba miaqcia specifikur pirobebSi gakeTebul SeniS-
vnas, romlis Tanaxmad, sadazRvevo SemTxvevis dadgomis
SemTxvevaSi, saministros operatiuli manqanebi valde-
bulni ar arian gaCerdnen (Tu fizikurad SesaZlebelia
svlis gagrZeleba, miyenebulia umniSvnelo ziani) da dae-
lodon samarTaldamcavi organoebis TanamSromlebs.

30. palatis mosazrebiT, gamomdinare iqidan, rom avto-
sagzao SemTxvevisas, darRvevis xasiaTis gansazRvras da
braleuli piris gamovlenas saqarTveloSi sapatrulo po-
licia axorcielebs, xolo mxareTa Soris arsebuli xel-
Sekrulebis Tanaxmad, damzRvevis uflebamosil mZRo-
lebs avtosagzao SemTxvevisas avtomanqanis gaCereba da
sapatrulo policiis TanamSromlis dalodeba ar evale-
baT, igulisxmeba, rom dazRveuli avtomobilis mZRolis
braleulobis da braleulobis xarisxis miuxedavad,
mzRvevelma unda aanazRauros sadazRveo SemTxveviT ga-
mowveuli ziani.

31. amdenad, specifikuri pirobebis me-2 punqtis da Se-
niSvnis saxiT ganxorcielebuli minaweris erToblivi ana-
liziT, samoqalaqo saqmeTa palatam miiCnia, rom mzRveve-
lis movaleoba aenazRaurebina damzRvevisaTvis sadaz-
Rvevo SemTxvevis, konkretul SemTxvevaSi, avtomobilis
`Skoda oqtavias~ sax. nomriT … dazianebiT miyenebuli zi-
ani, ar iyo damokidebuli dazRveviT gaTvaliswinebuli
SemTxvevis mimarT avtomanqanis mZRolis subieqtur da-
mokidebulebaze _ bralze (ganzraxi an uxeSi gaufrTxi-
lebloba), vinaidan amgvar miTiTebas mxareTa Soris ga-
formebuli xelSekruleba da misi specifikuri pirobebi
ar Seicavs. piriqiT, xelSekruleba ar awesebs avtomanqa-
nis mZRolis valdebulebas sadazRvevo SemTxvevis dad-
gomisas gaCerdes da daelodos samarTaldamcavi organo-
ebis TanamSromlebis adgilze misvlas, aramed miuTiTebs,
rom sadazRvevo SemTxvevis dadgomis SemTxvevaSi,
mZRols sadazRvevo SemTxvevis anazRaurebis miznebisaT-
vis amgvari valdebuleba ar ekisreba da igi uflebamosi-
lia gaagrZelos svla. Sesabamisad, samoqalaqo saqmeTa pa-
latis mosazrebiT, damzRvevis pozicia mZRolis uxeSi ga-
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ufrTxileblobaze miTiTebisa da zianis anazRaurebaze
uaris Tqmis Taobaze (sk-is 829-e muxli) moklebulia faq-
tobriv-samarTlebriv dasabuTebas.

32. saqarTvelos samoqalaqo kodeqsis 361-e muxlis me-
2 nawilis Tanaxmad, valdebuleba unda Sesruldes jerov-
nad, keTilsindisierad, daTqmul drosa da adgilas. ama-
ve kodeqsis 814-e muxlis me-4 nawilis Tanaxmad, mzRve-
velma Tavisi movaleoba unda Seasrulos sadazRvevo Sem-
Txvevis dadgenisa da sazRauris odenobis gansazRvris
Semdeg. vinaidan, mocemul SemTxvevaSi, ar dgindeboda sa-
ministros balansze ricxuli avtomobilis `Skoda oqta-
vias~ sax. nomriT ... dazianebasTan dakavSirebiT mzRveve-
lis/`mimwodeblis~ valdebulebis gamomricxavi garemoe-
bebi, saapelacio sasamarTlom miiCnia, rom damzRvevisaT-
vis/`SemsyidvelisaTvis~ miyenebuli ziani eqvemdebarebo-
da anazRaurebas.

33. saqarTvelos samoqalaqo kodeqsis 408-e muxlis pir-
veli nawilis Tanaxmad, im pirma, romelic valdebulia aa-
nazRauros ziani, unda aRadginos is mdgomareoba, rome-
lic iarsebebda, rom ar damdgariyo anazRaurebis maval-
debulebeli garemoeba. amave kodeqsis 409-e muxlis Sesa-
bamisad, Tu zianis anazRaureba pirvandeli mdgomareo-
bis aRdgeniT SeuZlebelia an amisaTvis saWiroa araTana-
zomierad didi danaxarjebi, maSin kreditors SeiZleba mi-
eces fuladi anazRaureba.

34. mxareTa Soris arsebuli xelSekrulebis specifiu-
ri pirobebis me-11 muxlis Sesabamisad, saapelacio sasa-
marTlom aRniSna, rom avtotransportis ganadgurebad Ca-
iTvleba ziani, romlis drosac aRdgeniTi SekeTebis Ri-
rebuleba aRemateba misi Rirebulebis 70 procents. sru-
li ganadgurebis SemTxvevaSi mzRveveli sadazRvevo anaz-
Raurebas gascems damzRvevze avtotransportis mzRve-
velze gadaformebis Semdeg igive odenobiT, ra odenobi-
Tac dadgenilia misi narCeni Rirebuleba (maT Soris ar ian-
gariSeba yovelTviuri cveTa). ganadgurebisas sadazRve-
vo anazRaureba gaicema realizaciisaTvis vargisi narCe-
nebis mzRvevelisaTvis gadacemis Semdeg mxareTa Soris
miReba-Cabarebis aqtis safuZvelze.

35. gansaxilvel SemTxvevaSi sasarCelo moTxovnas war-
moadgenda dazianebuli avtomanqanis Canacvleba igive
wlovanebis da maxasiaTeblebis gamarTuli avtomanqaniT,
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rac, palatis azriT, Tavisi arsiT niSnavda pirvandeli
mdgomareobis aRdgenas.

36. Sesabamisad, sasamarTlom miiCnia, rom saqarTvelos
samoqalaqo kodeqsis 408-e muxlis pirveli nawilis safuZ-
velze, damzvevisaTvis zianis anazRaureba pirvandeli
mdgomareobis aRdgeniT SesaZlebelia mzRvevelis mier
damzRvevisaTvis dazianebuli avtomanqanis sanacvlod,
igive wlovanebisa da igive maxasiaTeblebis (gamoSvebis we-
li _ 2010, Zrava 1.6, vercxlisferi, meqanikuri gadacema-
Ta kolofiT, aluminis diskebiT, naWris saloniT, `airba-
gebiT~, minebis eleqtro amwevebiT, gidravlikiT) avto-
manqanis gadacemiT.

37. rac Seexeba sarCeliT moTxovnili pirgasamtexlos
odenobas, aRniSnulTan dakavSirebiT palatam ganmarta,
rom xelSekrulebiT gaTvaliswinebuli pirgasamtexlos
odenoba yoveldRiurad 16 999,00 laris 0,1%, rac dReSi
Seadgens 16,99 lars iyo Seusabamod maRali, ris gamoc mi-
zanSewonili iyo misi ganaxevreba. Sesabamisad, saapelacio
palatam Sps sadazRvevo kompania `a-j-s~ sasajelaRsru-
lebis departamentis sasargeblod daakisra pirgasamtex-
lo sadazRvevo SemTxveviT miyenebuli zianis anazRau-
rebaze uaris Tqmis momentidan 2013 wlis 7 maisidan ga-
dawyvetilebis aRsrulebamde yoveldRiurad Sesyidvis
obieqtis jamuri Rirebulebis _ 16 999,00 laris 0,05%-is
odenobiT.

38. saapelacio sasamarTlos gadawyvetilebaze Sps `s.k.
a-j-ma~ Seitana sakasacio saCivari da moiTxova gasaCivre-
buli gadawyvetilebis gauqmeba da axali gadawyvetile-
bis miRebiT sarCelis dakmayofilebaze uaris Tqma Semde-
gi dasabuTebiT:

39. sakasacio saCivris avtoris azriT, udavod dadge-
nilia is faqti, rom 2013 wlis 4 ianvars momxdari avtosag-
zao SemTxveva ganxorcielda mZRolis uxeSi braleuli
qmedebiT. kerZod, eqspertiziT dadgenili iyo, rom g. g-e
gadaadgildeboda gadaWarbebuli siCqariT, ar daemorCi-
la sagzao moZraobis usafrTxoebis Sesaxeb kanoniTa da
sagzao infrastruqturiT gaTvaliswinebul wesebs da mo-
axdina Sejaxeba. amasTan, sagamoZiebo organos mier dad-
genili iqna, rom Sejaxeba da gadaadgileba moxda kanonis
darRveviT da mesame pirebis braleul qmedebas adgili
ar hqonia. sasamarTlom marTalia daadgina, rom avtosag-
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zao SemTxveva moxda uf. mZRolis uxeSi gaufrTxilebeli
qmedebiT, Tumca aRniSnuli ar miiCnia sarCelis dakmayo-
filebaze uaris Tqmis sakmaris safuZvlad, rac kasato-
ris azriT arasworia.

40. saCivris avtorma ar gaiziara saapelacio sasamar-
Tlos miTiTeba, rom xelSekrulebis Tavisuflebis prin-
cipidan gamomdinare, mxareebi Tavisufalni arian xelSek-
rulebis Sinaarsis da pirobebis gansazRvraSi da aRniSna,
rom kanoniT gaTvaliswinebuli SemTxvevebis arsebobis
dros aRniSnuli principi izRudeba. saxelmwifo Sesyid-
vebis Sesaxeb xelSekruleba warmoadgens Semsyidvelis mi-
er winaswar gansazRvrul da mravaljeradi gamoyenebis
xelSekrulebas. aRniSnuli xelSekrulebis moqmedi piro-
bebi gansazRvrulia winaswar, konkurenciisa da saxelmwi-
fo Sesyidvebis erovnuli saagentos mier, xolo Sesyid-
vis pirobebs calmxrivad adgens Semsyidveli. mimwodeb-
lis mier raime saxis cvlilebebis ganxorcieleba aRniS-
nul pirobebSi dauSvebelia da SeuZlebelia. Sesyidvebis
damatebiTi pirobebis Sesabamisad, dazRveva vrceldeba
avtosagzao SemTxvevis Sedegad avtomanqanis dazianeba-
ganadgurebaze. amasTan, avtomobilis mZRoli uflebamo-
silia moaxdinos sapatrulo policiisaTvis informaciis
miwodeba. Tumca amave xelSekrulebiT gansazRvrulia 4
avtomobili, romelic ganTavisuflebulia sapatrulo po-
liciisTvis mimarTvisagan, Tu isini operatiul saqmiano-
bas axorcieleben. aRniSnul avtomanqanaTa rekvizitebi
gaTvaliswinebulia xelSekrulebis damatebiT (specifi-
kur) pirobebSi da aRniSnuli sasamarTlos ar gauTvalis-
winebia. sasamarTlom aRniSna, rom specifikur pirobebSi
gaTvaliswinebuli avtomanqanebi uflebamosilni arian ga-
agrZelon svla da ar gaCerdnen (Tu svla fizikurad Se-
saZlebelia da Tu dazianeba umniSvneloa). kasatoris gan-
martebiT, g. g-is mflobelobaSi arsebuli manqana arc aR-
niSnul CamonaTvalSia gaTvaliswinebuli da arc raime da-
madasturebeli mtkicebuleba moipoveba, rom is axorcie-
lebda operatiul saqmianobas. Sesabamisad, sasamarTlom
yovelgvari argumentaciis gareSe ganmarta aRniSnuli Ca-
naweris gamo mzRvevelis valdebuleba mZRolis braleu-
lobisa da misi xarisxis miuxedavad, nebismier SemTxveva-
Si moaxdinos zianis anazRaureba.

41. sakasacio saCivris avtoris ganmartebiT, mxolod
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operatiuli daniSnulebis avtomanqanebs gaaCniaT sapat-
rulo policiis ardalodebis uflebamosileba da maT un-
da daasabuTon rom avtoavariis ganxorcielebis period-
Si axorcielebdnen operatiul saqmianobas. winaaRmdeg
SemTxvevaSi sadazRvevo kompania ar moaxdens SemTxvevis
anazRaurebas.

42. saCivris avtori miuTiTebs saapelacio sasamarTlos
mier miRebul erT-erT gadawyvetilebaze, romliTac Za-
laSi darCa pirveli instanciis sasamarTlos gadawyveti-
leba da mzRvevli analogiur situaciaSi gaTavisuflda
anazRaurebis valdebulebisagan. kerZod, saqarTvelos
finansTa saministrom ver daadastura avto-sagzao SeT-
xvevis dros axorcielebda Tu ara uflebamosili mZRoli
operatiul saqmianobas. amasTan, dadgenili iqna, rom
mZRolis mier uxeSi gaufrTxilebeli qmedebis Sedegad
moxda avtoavaria.

43. kasatoris azriT, arasworia sasamarTlos miTiTeba
mZRolis bralis gamoricxvasTan dakavSirebiT. xelSekru-
lebis specifikur pirobebSi gansazRvrulia avtoavariis
Sedegad miyenebuli zianis anazRaurebis valdebuleba,
Tumca ar aris konkretulad miTiTebuli ras moicavda aR-
niSnuli. Sesabamisad, SeuZlebelia aRniSnuli Canaweri im-
denad zogadad ganimartos, rom moviazroT damzRvevis
bralis miuxedavad SemTxvevis anazRaurebis valdebule-
ba. ssk-s 829-e muxli imperatiulad gansazRvravs, rom
mzRveveli Tavisufldeba pasuxismgeblobisagan, Tu dam-
zRvevma sadazRvevo anazRaureba gamoiwvia ganzraxi an
uxeSi gaufrTxileblobiT. aqedan gamomdinare, kasatori
miiCnevs, rom sasamarTlos mier arasworad ganimarta xel-
Sekrulebis pirobebi. xelSekrulebaSi arsebuli xarvezi
Sevsebuli unda yofiliyo kanoniT gaTvaliswinebuli
normiT. zogadi Canaweri avtoavariis SemTxvevaSi anazRa-
urebis valdebulebis Taobaze unda ganimartos ssk-s 829-
e muxliT gaTvaliswinebuli daTqmiT, romelic bralis
gaTvaliswinebiT mzRvevelis anazRaurebisagan gaTavi-
suflebas gulisxmobda.

44. kasatori aRniSnavs, rom araerTi gadawyvetilebiT
iqna dadgenili aRniSnuli praqtika.

45. Tbilisis saapelacio sasamarTlos 2013 wlis 19 iv-
nisis 2b/979-13 ganCinebaSi (romliTac Semosavlebis sam-
saxurs uari eTqva zianis anazRaurebaze da ZalaSi darCa
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pirveli instanciis sasamarTlos gadawyvetileba) aRniS-
nulia, rom avtosatransporto saSualeba warmoadgens mo-
metebuli safrTxis wyaros. swored aRniSnulidan gamom-
dinare, saxelmwifos mier dadgenilia mTeli rigi regu-
laciebi avtostransporto saSualebis mflobelTa mimarT
da maT evalebaT icodnen TavianTi valdebulebebi, daic-
van isini zedmiwevniT da avtosatransporto saSualeba
marTon gonivruli da saTanado windaxedulobis far-
glebSi. Sesabamisad Tu dadgindeba, rom avtosatranspor-
to saSulebis mflobelis mier ar hqonda adgili kanon-
mdeblobiT dadgenili wesebis darRvevas da igi avtoman-
qanas marTavda saTanado windaxedulobis fargleSi, misi
qmedeba ar SeiZleba Sefasdes ganzrax an uxeS gaurTxi-
leblobad. amasTan, sasamarTlom aRniSna, rom moZraobis
wesebs Soris erT-erTi umniSnvnelovanesia dadgenili siC-
qaris farglebSi dawesebul zolebSi moZraoba, risi dar-
Rvevac upiratesad iwvevs mZime Sedegs. Sesabamisad, av-
tosatransporto saSualebiT moZraobisas mZRols evale-
ba gansakuTrebuli gulisxmierebiTa da zedmiwevniT da-
icvas aRniSnuli wesebi. amasTan, saapelacio sasamarTlom
daadgina, rom saxelmwifo Sesyidvebis xelSekrulebidan
gamomdinare sadazRvevo riski ar vrceldeba damzRvevis
mier uxeSi gaufrTxileblobiT Cadenil qmedebaze. xolo
xelSekrulebaSi arsebuli Canaweri operatiuli avtoman-
qanebis gansakuTrebuli reJimis Sesaxeb mxolod im Sem-
TxvevaSi gamoiyeneba, Tu isini asruleben operatiul saq-
mianobas avtosagzao SemTxvevis dadgomisas.

46. kasatori miiCnevs, rom saapelacio sasamarTlos sa-
davo gadawyvetileba ewinaaRmdegeba saqarTvelos uze-
naesi sasamarTlos mier dadgenil praqtikas (kerZod, sus
ganCinebebs #as943-901-2013, #as-1510-1425-2012), romli-
Tac dadgenilia, rom mZRolis uxeSi gaufrTxileblobiT
gamowveuli sadazRvevo SemTxvevis Sesabamisad damdga-
ri ziani ar anazRaurdeba.

47. saCivris avtoris azriT, usafuZvloa aseve saape-
lacio sasamarTlos gadawyvetileba pirgasamtexlos da-
kisrebis nawilSic.

48. saxelmwifo Sesyidvebis xelSekrulebis mxares war-
moadgenda sasjelaRsrulebis saministro da ara mosar-
Cele, romelsac SemdgomSi gadaeca avtosatransporto sa-
Sualeba. aqedan gamomdinare, mzRvevels mxolod imis anaz-
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Raureba SeiZleba daekisros, rac xelSemkvrel mxaresTan
ikisra. aRniSnul SemTxvevaSi vinaidan avtomanqana gadae-
ca mesame pirs, mas hqonda sarCelis wardgenis uflebamo-
sileba, Tumca mas ar SeiZleba hqondes pirgasamtexlos
moTxovnis ufleba, vinaidan xelSekrulebiT uflebebi da
movaleobebi gansazRvruli iyo saministrosa da mzRve-
vels Soris. davis mxareebi ar arian xelSekrulebis xel-
Semkvreli mxareebi. Sesabamisad, pirgasamtexlos dakis-
reba mzRvevelisaTvis warmoadgens absoluturad dausa-
buTebel qmedebas.

49. yovelive zemoaRniSnulis gaTvaliswinebiT, kasato-
ri miiCnevs, rom sakasacio saCivari dasaSvebad unda iqnas
cnobili, gasaCivrebuli gadawyvetileba unda gauqmdes da
miRebuli iqnas axali gadawyvetileba sasjelaRsrulebis
departamentis saapelacio saCivris dakmayofilebaze ua-
ris Tqmis Sesaxeb.

50. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 31 dekembris ganCinebiT Sps ̀ s.k.a.j-
s~ sakasacio saCivari warmoebaSi iqna miRebuli samoqala-
qo saproceso kodeqsis 391-e muxlis Sesabamisad, dasaS-
vebobis Sesamowmeblad.

51. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 24 ivnisis ganCinebiT Sps `s.k.a.j-s~
sakasacio saCivari Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2014 wlis 30 oqtombris gadaw-
yvetilebaze dasaSvebad iqna cnobili.

samotivacio nawili:
52. sakasacio sasamarTlo sakasacio saCivris safuZvle-

bis Seswavlisa da gasaCivrebuli gadawyvetilebis iuri-
diuli dasabuTebis Semowmebis Sedegad miiCnevs, rom Sps
`s.k.a.j-s~ sakasacio saCivari unda dakmayofildes, gauq-
mdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 30 oqtombris gadawyvetileba da
saqmeze miRebul iqnas axali gadawyvetileba Semdeg ga-
remoebaTa gamo:

53. gansaxilvel SemTxvevaSi Tbilisis saapelacio sa-
samarTlom daadgina davis gadawyvetisaTvis mniSvnelo-
bis mqone Semdegi faqtobrivi garemoebebi:

54. 2012 wlis 9 Tebervals, erTis mxriv, sasajelaRsru-
lebis, probaciisa da iuridiuli daxmarebis sakiTxTa sa-
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ministros, rogorc `Semsyidvelsa~ da meores mxriv, Sps
`s.k. a-j-s~, rogorc `mimwodebels~ Soris gaformda xel-
Sekruleba saxelmwifo Sesyidvebis Sesaxeb. xelSekrule-
bis sagans warmoadgenda Semsyidvelis saWiroebis dakma-
yofileba da avtotransportis sruli dazRvevis momsa-
xurebis Sesyidva.

55. xelSekrulebis specifikuri pirobebis Tanaxmad,
avtotransportis sruli dazRveva iTvaliswinebda sxva-
dasxva sadazRvevo SemTxvevebs, maT Soris avtomobilis
dazianebas an ganadgurebas, rac gamowveuli iqneboda av-
tosagzao SemTxveviT.

56. xelSekrulebis specifikur pirobebSi SeniSvnis sa-
xiT miTiTebulia, rom saministros operatiuli manqanebi
sadazRvevo SemTxvevis dadgomis SemTxvevaSi, valdebul-
ni ar arian gaCerdnen (Tu fizikurad SesaZlebelia svlis
gagrZeleba, miyenebulia umniSvnelo ziani) da daelodon
samarTaldamcavi organoebis TanamSromlebs. aRniSnulis
Sesaxeb Semsyidvelis warmomadgeneli valdebulia, dau-
yovnebliv Caayenos saqmis kursSi Sps `s.k.a.j-s~ adminis-
tracia.

57. 2013 wlis 5 ianvars, daaxloebiT 20:00 sT-ze senaki-
foTi-sarfis saavtomobilo gzis 79-e km-ze, qobuleTis
raionis sofel b-Si, baTumis mimarTulebiT moZraobda sa-
ministros balansze ricxuli avtomobili `Skoda oqtavia~
sax. nomriT ..., romelsac marTavda mZRoli g. g-e. msvleo-
bisas avtomobilis mRoli gadavida gzis savali nawilidan
da Seejaxa marjvena gverdulze arsebul damcav jebirs,
ris Semdegac Seejaxa gzis savali nawilis Sua gamyof bor-
diurs. Sejaxebis Sedegad dazianda meqanikuri satran-
sporto saSualeba `Skoda oqtavia~ sax. nomriT ....

58. 2013 wlis 7 maiss Sps `sadazRvevo kompania a-j-ma~
uari ganacxada saministros balansze ricxuli avtomobi-
lis `Skoda oqtavias~ sax. nomriT ... dazianebasTan dakav-
SirebiT zianis anazRaurebis Sesaxeb damzRvevis moTxov-
nis dakmayofilebaze. mzRvevelis gadawyvetileba im mo-
sazrebas daefuZna, rom adgili hqonda dazRveuli avto-
mobilis mZRolis _ g. g-is mxridan braleul qmedebas, ro-
melic gamoixata satransporto saSualebis marTvisas sag-
zao moZraobis kanonmdeblobis normebis darRvevaSi, rac
mkveTrad gamoxatuli uxeSi braleulobiT xasiaTdeboda.

59. saqmeSi warmodgenili administraciuli samarTal-
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darRvevis oqmis, avtoteqnikuri da avtotrasologiuri
eqspertizis daskvniT saapelacio palatam dadasturebu-
lad miiCnia, rom avtosagzao SemTxveva gamowveuli iyo sa-
ministros uflebamosili mZRolis, g. g-is uxeSi gaufrTxi-
leblobiT, rac ganapiroba mis mier manevrirebis wesebis
ugulvebelyofam da gadaWarbebuli siCqariT moZraobam.

60. saqarTvelos samoqalaqo saproceso kodeqsis 407-e
muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosTvis, Tu wamoyenebu-
li ar aris dasaSvebi da dasabuTebuli sakasacio preten-
zia (Sedaveba).

61. sakasacio palata aRniSnavs, rom vinaidan kasato-
ris mier warmodgenili ar aris dasabuTebuli pretenzia
(Sedaveba), zemoaRniSnuli faqtebi savaldebuloa sakasa-
cio sasamarTlosTvis.

62. sakasacio sasamarTlo iziarebs kasatoris (mopasu-
xis) mosazrebas, rom vinaidan mxareTa Soris gaformebu-
li xelSekruleba (da misi specifikuri pirobebi) ar Sei-
cavda miTiTebas damzRvevis braliT (ganzrax an uxeSi ga-
ufrTxileblobiT) sadazRvevo SemTxvevis dadgomisas
mzRvevelis mxridan anazRaurebis movaleobis Sesaxeb,
mZRolis uxeSi gaufTxileblobis pirobebSi, sadazRvevo
kompanias ar ekisreboda damdgari zianis anazRaurebis
valdebuleba samoqalaqo kodeqsis 829-e muxlis Sesaba-
misad.

63. sakasacio sasamarTlo ganmartavs, rom samoqalaqo
kodeqsis 799-e muxlis Tanaxmad, mzRvevelma sadazRvevo
SemTxvevis dadgomis dros damzRvevis mimarT sakuTari
valdebulebebis gansazRvrisas unda ixelmZRvanelos sa-
dazRvevo xelSekrulebis debulebebiT.

64. Tumca, imis gaTvaliswinebiT, rom samoqalaqo ko-
deqsis 829-e muxli mzRvevels aTavisuflebs zianis anaz-
Raurebis movaleobisagan damzRvevis ganzraxvis an uxeSi
gaufrTxileblobis SemTxvevaSi, dazRvevis xelSekrule-
bis mxareebma aRniSnulisagan gansxvavebul pirobaze Se-
Tanxmebis survilis arsebobisas (kerZod, bralis miuxe-
davad mzRvevelis mxridan anazRaurebis valdebuleba),
amis Sesaxeb xelSekrulebaSi pirdapir unda miuTiTon. Tu
xelSekrulebiT mxareebi pirdapir ar gaiTvaliswineben am
pirobas (pirdapir ar SeTanxmdebian damzRvevis braliT
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sadazRvevo SemTxvevis dadgomisas zianis anazRaurebis
valdebulebis Sesaxeb), aRniSnuli SemTxveva daregulir-
deba samoqalaqo kodeqsis 829-e muxliT, romelic ganzraxi
an uxeSi gaufrTxileblobiT momxdari SemTxvevisas zia-
nis anazRaurebis valdebulebas gamoricxavs.

65. mocemul SemTxvevaSi, mxareTa Soris arsebuli xel-
Sekruleba ar Seicavs debulebas damzRvevis bralis ar-
sebobisas (an bralis miuxedavad) zianis anazRaurebis val-
debulebis Sesaxeb.

66. amave dros, saapelacio sasamarTlos mier dadgeni-
lia, rom avtoavaria gamoiwvia mZRolis uxeSma gaufrTxi-
leblobam (`avtosagzao SemTxveva ganapiroba mZRolis mi-
er manevrirebis wesebis ugulvebelyofam, romelTa dac-
vis SemTxvevaSi, mas SeeZlo sagzao satransporto Sem-
Txvevis Tavidan acileba. amasTan, warmodgenili avtoteq-
nikuri da avtotrasologiuri eqspertizis daskvniT da-
dasturda, rom avtomobili `Skoda oqtavia~ saxelmwifo
nomriT … Sejaxebamde moZraobda gadaWarbebuli siCqa-
riT~).

67. Sesabamisad, ar arsebobs sadazRvevo kompaniis mxri-
dan zianis anazRaurebis winapirobebi.

68. sakasacio sasamarTlo damatebiT miuTiTebs saqar-
Tvelos uzenaesi sasamarTlos praqtikaze, romlis Sesa-
bamisad, uxeSi gaufrTxileblobiT gamowveuli sadazRve-
vo SemTxveva (avtosagzao SemTxveviT gamowveuli ziani)
ar anazRaurdeba sadazRvevo kompaniis mier, Tu aRniSnu-
li gaTvaliswinebuli ar aris dazRvevis xelSekrulebiT.

69. erT-erT saqmeSi (ix. sus 2014 wlis 17 Tebervlis #as-
943-901-2013 ganCineba), romliTac dauSveblobis gamo ga-
nuxilvelad darCa saqarTvelos finansTa saministros
ssip Semosavlebis samsaxuris sakasacio saCivari, sadavo
iyo swored saministros uflebamosili mZRolis mier uxe-
Si gaufrTxileblobiT gamowveuli avtosatransporto
SemTxvevis Sedegad damdgari zianis anazRaureba. aRniS-
nul saqmeSi sakasacio palatam gaiziara saapelacio sasa-
marTlos daskvna imis Sesaxeb, rom mZRolis mier SemTxve-
vis adgilze moqmedi sagzao niSnebis ugulebelyofisa da
siCqaris gadaWarbebis faqtis arsebobis gamo saxeze iyo
uxeSi gaufrTxilebloba, ris gamoc mopasuxe sadazRvevo
kompanias ar ekisreboda Tanxis anazRaurebis valdebu-
leba.
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70. dausabuTebelia aseve saapelacio sasamarTlos
msjeloba sadazRvevo kompaniisaTvis zianis anazRaure-
bis dakisrebis Taobaze im motiviT, rom xelSekrulebis
specifikur pirobebSi arsebuli SeniSvna, romelic sadaz-
Rvevo SemTxvevis dadgomis SemTxvevaSi ar avaldebulebs
saministros operatiul manqanebs gaCerdnen da daelod-
non samarTaldamcavi organoebis TanamSromlebs, gulis-
xmobs mZRolis braleulobis miuxedavad mzRvevelis mi-
er sadazRvevo SemTxveviT gamowveuli zianis anazRaure-
bas.

71. sakasacio sasamarTlo ver gaiziarebs saapelacio sa-
samarTlos daskvnas, rom `[radgan] avtosagzao SemTxve-
visas, darRvevis xasiaTis gansazRvras da braleuli pi-
ris gamovlenas saqarTveloSi sapatrulo policia axor-
cielebs, xolo mxareTa Soris arsebuli xelSekrulebis
Tanaxmad, damzRvevis uflebamosil mZRolebs avtosag-
zao SemTxvevisas avtomanqanis gaCereba da sapatrulo po-
liciis dalodeba ar evalebaT, igulisxmeba, rom dazRve-
uli avtomobilis mZRolis braleulobis da braleulo-
bis xarisxis miuxedavad, mzRvevelma unda aanazRauros
sadazRvevo SemTxveviT gamowveuli ziani~.

72. sakasacio sasamarTlos azriT, xelSekrulebis spe-
cifikur pirobebSi arsebuli SeniSvnis amgvari ganmarte-
ba ewinaaRmdegeba samoqalaqo kodeqsis im normebs, rome-
lic aregulirebs sadazRvevo SemTxveviT gamowveuli zi-
anis anazRaurebis wessa da pirobebs.

73. sakasacio sasamarTlo miiCnevs, rom bralis miuxe-
davad mzRvevelis pasuxismgeblobis arsebobaze SeTan-
xmebis SemTxvevaSi, aRniSnulis Sesaxeb dazRvevis xel-
Sekruleba unda Seicavdes pirdapir (calsaxa da araoraz-
rovan) miTiTebas.

74. sakasacio sasamarTlo damatebiT aRniSnavs, rom im
SemTxvevaSic ki, Tu SesaZlebeli iqneboda mocemuli Se-
niSvnis ise ganmarteba, rogorc amaze saapelacio sasamar-
Tlo miuTiTebs, gansaxilvel saqmeSi aRniSnuli mainc ver
gaxdeboda sadazRvevo SemTxveviT gamowveuli zianis
anazRaurebis safuZveli, vinaidan amave SeniSvnis bolos
mocemulia saministros im operatiul avtomanqanaTa Ca-
monaTvali, romlebzec vrceldeba aRniSnuli SeniSvna. am
CamonaTvalSi ki ar aris Skoda oqtavias markis avtomobi-
li, sax. nomriT ..., romlis mZRolis braleuli qmedebis Se-



179

degadac dadga sadazRvevo SemTxveva.
75. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasa-

cio sasamarTlo iziarebs kasator Sps `s.k.a.j-s~ pozicias,
rom sadazRvevo kompania samoqalaqo kodeqsis 829-e mux-
lis Tanaxmad Tavisufldeba sasjelaRsrulebis departa-
mentis mimarT zianis anazRaurebis valdebulebisagan. Se-
sabamisad, saxezea sakasacio saCivris dakmayofilebis sa-
marTlebrivi safuZveli.

76. samoqalaqo saproceso kodeqsis 411-e muxlis Sesa-
bamisad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad
dabrunebis safuZveli.

77. mocemul SemTxvevaSi, sakasacio sasamarTlo miiC-
nevs, rom sasjelaRsrulebis departamentis mimarT Sps
`s.k.a.j-s~ moTxovnasTan dakavSirebiT ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabru-
nebis safuZveli, Sesabamisad, sakasacio sasamarTlo uf-
lebamosilia aRniSnul sakiTxze TviTon miiRos gadawyve-
tileba.

78. zemoaRniSnulidan gamomdinare, Sps `s.k.a.j-s~ saka-
sacio saCivari unda dakmayofildes da Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis
30 oqtombris gadawyvetilebis gauqmebiT miRebul iqnas
axali gadawyvetileba sasjelaRsrulebis departamentis
sarCelis dakmayofilebaze uaris Tqmis Sesaxeb.

79. saqarTvelos samoqalaqo saproceso kodeqsis 53-e
muxlis pirveli nawilis Tanaxmad, im mxaris mier gaRebu-
li xarjebis gadaxda, romlis sasargeblodac iqna gamota-
nili gadawyvetileba, ekisreba meore mxares, Tundac es
mxare gaTavisuflebuli iyos saxelmwifos biujetSi sa-
samarTlo xarjebis gadaxdisagan.

80. mocemul SemTxvevaSi, mowinaaRmdege mxares, sasje-
laRsrulebis departaments Sps ̀ s.k.a.j-s~ sasargeblod, un-
da daekisros kasatoris mier sakasacio saCivarze gadaxdi-
li saxelmwifo baJis anazRaureba 1097.30 (aTas oTxmocdaC-
vidmeti lari da ocdaaTi TeTri) laris odenobiT.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-
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ceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. Sps `s.k.a.j-s~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 30 oqtombris gadawyve-
tileba da miRebul iqnas axali gadawyvetileba;

3. sasjelaRsrulebis departamentis sarCeli ar dak-
mayofildes;

4. mowinaaRmdege mxare sasjelaRsrulebis departa-
ments Sps `s.k.a.j-s~ sasargeblod daekisros am ukanaskne-
lis mier sakasacio saCivarze winaswar gadaxdili saxel-
mwifo baJis _ 1097.30 (aTas oTxmocdaCvidmeti lari da oc-
daaTi TeTri) laris gadaxda;

5. gadawyvetileba sabolooa da ar gasaCivrdeba.
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9. sxvisi samarTlebrivi sikeTis
xelyofis Sedegebi

gadawyvetileba
saqarTvelos saxeliT

#as-445-420-2014 22 aprili, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: zianis anazRaureba (ZiriTad sarCelSi),
miuRebeli Semosavlis anazRaureba (Segebebul sarCel-
Si)

aRwerilobiTi nawili:
d. q-am da T. s-em sarCeli aRZres sasamarTloSi T. d-as

mimarT da moiTxoves mopasuxisaTvis maT sasargeblod bi-
naze gaweuli xarjebis _ 20090 laris dakisreba Semdegi
safuZvlebiT:

mosarCeleTa ganmartebiT, isini arian meuRleebi, af-
xazeTidan devnilebi, romlebic daregistrirdnen Tbi-
lisSi, g-is gamziris #4-Si, i-i teqnikumis saerTo sacxov-
rebelSi, magram garkveuli periodi cxovrobdnen qiriT,
vinaidan registraciis adgilze farTis simciris gamo
cxovreba SeuZlebeli iyo. 2003 wlis 20 ivliss mcirewlo-
van SvilebTan da T. s-is dedasTan _ n. b-Tan erTad daika-
ves q. TbilisSi, muxianis me-... m/r, me-... korpusSi mdebare
#82 bina. aRniSnuli sacxovrebeli korpusi da mosarCe-
leebis mier dakavebuli bina warmoadgenda karkass _ Sida
tixrebis, moWimuli iatakis, sanitaruli kvanZebisa da sxva
sacxovreblad aucilebeli pirobebis gareSe. miTiTebul
sacxovrebel korpusSi binebi dakavebuli hqondaT afxa-
zeTidan iZulebiT gadaadgilebul pirebs, romlebmac mSe-
nebare sacxovrebeli saxlis mSenebloba gaagrZeles da bi-
nebi moiyvanes TavianTi saxsrebiT vargis mdgomareobaSi.
binaze gaweulma samSeneblo-saremonto samuSaoebis Ri-
rebulebam Seadgina 20090 lari. aRniSnuli TanxiT gaizar-
da binis Rirebuleba. mosarCeleebis mier dakavebul bina-



182

ze aravis gaaCnda sakuTrebis ufleba da ramdenime wlis
ganmavlobaSi pretenziac aravis gamouTqvams. 2008 wlis
ivnisSi maTTvis cnobili gaxda, rom bina sakuTrebis uf-
lebiT aRuricxavs T. d-as. 2012 wlis 10 ivliss mopasuxem
mis ojaxis wevrebTan da axloblebTan erTad gaangries bi-
nis kedeli da SemoiWrnen maT mier dakavebul binaSi, ris
Semdegac ramdenime dReSi dacales bina iq cxovrebis Se-
uZleblobis gamo. amasTan, mopasuxem uari ganucxada bi-
naze gaweuli xarjebis anazRaurebaze.

mopasuxe T. d-am sarCeli ar cno da Tavis mxriv Segebe-
buli sarCeliT moiTxova d. q-asa da T. s-isTvis, mis sasar-
geblod, solidarulad 7 236 laris gadaxdis dakisreba
Semdeg garemoebaTa gamo:

T. d-as ganmartebiT, mis sakuTrebaSi iricxeba Sesaba-
misi uZravi qoneba, romelSic maSin, roca iq dasrulebu-
li iyo samontaJo da mimdinareobda Sida mosapirkeTebe-
li samuSaoebi, mopasuxeebi SeiWrnen ukanonod da TviT-
neburad gaagrZeles remonti. Tbilisis meriam dauyovneb-
liv daiwyo samarTlebrivi dava maTi binidan gamosaxle-
bis moTxovniT. 2003 wlis 7 noembris ganCinebiT dakmayo-
filda meriis moTxovna da, sarCelis uzrunvelyofis miz-
niT, mopasuxeebs aekrZalaT binaSi raime samSeneblo sa-
remonto samuSaoebis warmoeba. sasamarTlos 2004 wlis 17
ivnisis gadawyvetilebiT sarCeli dakmayofilda, Tumca
mopasuxeebma arc am gadawyvetilebis kanonier ZalaSi Ses-
vlis Semdeg gaaTavisufles bina da agrZelebdnen binis
ukanono flobasa da sargeblobas 2012 wlis zafxulamde,
riTac miadga ziani, kerZod, korpusi da, Sesabamisad, bina
dasrulebul mdgomareobaSi e.w. ̀ TeTri karkasiT~ unda Ca-
bareboda 2004 wels. mcire remontis Semdeg igi apirebda
binis gaqiravebas da aqedan garkveuli Semosavlis miRe-
bas, radgan im periodisaTvis misi ojaxi droebiT cxov-
robda sofelSi, alternatiul misamarTze. mis mier war-
modgenili auditis daskvnis Tanaxmad, saSualo sabazro
saijaro qiris Rirebulebam 2008-2012 wlebisaTvis Sead-
gina 13 591 lari, anu TveSi 283 lari, xolo bolo sami wlis
qira Seadgens 10 193 lars. Tu gaTvaliswinebuli iqneba
mis mier Sesrulebuli saremonto samuSaoebis narCeni Ri-
rebuleba 2 950 lari, igi miuRebeli Semosavlis saxiT mi-
yenebuli zianis odenobas gansazRvravs 7 243 laris ode-
nobiT. mosarCelis warmomadgenlma daazusta teqnikuri
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Secdoma da sabolood moiTxova miuRebeli Semosavlis sa-
xiT 7 236 lari.

d. q-am da T. s-em SesagebliT Segebebuli sarCeli ar cnes
da ganmartes, rom maT bina daikaves mSenebare korpusSi,
romelic warmoadgenda karkass. binaSi da korpusSi Cata-
rebuli saremonto samuSaoebis gareSe veranairad ver mox-
deboda binis gaqiraveba, vinaidan SeuZlebelia karkasis
gaqiraveba da sargeblis miReba.

Tbilisis saqalaqo sasamarTlos 2013 wlis 11 oqtom-
bris gadawyvetilebiT d. q-asa da T. s-is sarCeli T. d-as
mimarT nawilobriv dakmayofilda da T. d-as mosarCelee-
bis sasargeblod daekisra 2952 laris anazRaureba. T. d-
as Segebebuli sarCeli dakmayofilda da d. q-asa da T. s-es
T. d-as sasargeblod daekisraT 10188 laris anazRaureba.
sabolood moTxovnaTa urTierTgaqviTiT d. q-as da T. s-
es T. d-as sasargeblod daekisraT 7 236 laris gadaxda.

Tbilisis saqalaqo sasamarTlos 2013 wlis 11 oqtom-
bris gadawyvetileba saapelacio wesiT gaasaCivres d. q-am
da T. s-em, moiTxoves gasaCivrebuli gadawyvetilebis na-
wilobriv gauqmeba da saapelacio sasamarTlos mier axali
gadawyvetilebis miRebiT sarCelis srulad dakmayofile-
ba da Segebebuli sarCelis dakmayofilebaze uaris Tqma.

saapelacio sasamarTlos 2014 wlis 13 martis gadawyve-
tilebiT T. s-isa da d. q-as sapelacio saCivari nawilobriv
dakmayofilda. Tbilisis saqalaqo sasamarTlos samoala-
qo saqmeTa palatis 2013 wlis 11 oqtombris gadawyveti-
lebis SecvliT miRebul iqna axali gadawyvetileba, T. d-
as T. s-isa da d. q-as sasargeblod daekisra 3153.3 laris
anazRaureba. T. d-as Segebebuli sarCeli ar dakmayofil-
da.

palatam saqmeze dadgenilad miiCnia Semdegi faqtob-
rivi garemoebebi:

uZravi qoneba, mdebare q. TbilisSi, muxianis me-... m/r,
korpusi ..., bina #82, sakadastro kodi: ... warmoadgens T.
d-as sakuTrebas 2008 wlis 16 ivnisidan. T. d-as sakuTre-
bis uflebis warmoSobis safuZveli gaxldaT sakuTrebis
uflebis mowmoba, damowmebuli 2008 wlis 11 ivniss. T. d-
aze 1996 wlis 23 maiss gacemuli iqna orderi #..;

d. q-a da T. s-e warmoadgenen meuRleebs, iZulebiT ga-
daadgilebul pirebs;

2003-2012 wlis ganmavlobaSi d. q-a da T. s-e cxovrob-
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dnen T. d-as sakuTrebaSi arsebul uZrav qonebaSi, mdeba-
re q. Tbilisi, muxianis me-... m/r, korpusi ..., bina #82, saka-
dastro kodi: #...;

d. q-am da T. s-em maT mier dakavebul binaSi Caatares
saremonto samuSaoebi. bina, rodesac igi daikaves ZiriTad
sarCelSi mosarCeleebma iyo sacxovreblad uvargisi, kar-
kasul mdgomareobaSi, ar iyo amoyvanili binebs Soris gam-
yofi kedlebi, ar hqonda arc erTi Sida tixari, ar iyo gay-
vanili Sesabamisi komunikaciebi (wyali, gazi da a.S.).

d. q-as da T. s-is sasarCelo moTxovnas warmoadgens
sxvis nivTze gaweuli xarjebis anazRaureba, romelic mo-
tivirebulia mopasuxis usafuZvlo gamdidrebiT.

palatam ganmarta, rom usafuZvlo gamdidreba subsi-
dialuri xasiaTisaa, rac niSnavs imas, rom mxareTa Soris
ar unda arsebobdes sasarCelo moTxovnis dakmayofile-
bis saxelSekrulebo an sxva kanonismieri safuZveli. gar-
da amisa, miTiTebuli safuZvliT piris moTxovnis dakma-
yofilebisaTvis saxeze unda iyos garkveuli kumulatiu-
ri winapirobebi, kerZod: 1. mopasuxe unda gamdidrdes, 2.
mopasuxis gamdidreba unda gamoiwvios mosarCelis qmede-
bam _ qmedebasa da damdgar Sedegs Soris unda arsebobdes
mizezobrivi kaSiri, 3. mopasuxis gamdidreba, rogorc Se-
degi, unda iyos ukanono, anu mas ar unda hqondes kanonis-
mieri SesaZlebloba, kompensaciis gareSe miiTvisos aRniS-
nuli qoneba. romelime am pirobis arseboba gamoricxavs
usafuZvlo gamdidrebis safuZvelze piris moTxovnis
dakmayofilebas.

am tipis davebze sasamarTlom unda daadginos mosar-
Celis mier konkretulad ra saxis xarjebi iqna gaweuli,
ramdenad aucilebeli iyo am xarjis gaweva da emsaxure-
boda Tu ara es xarjebi sadavo nivTis gaumjobesebas, Tu
igi mxolod mosarCelis, rogorc nivTis mosargeblis spe-
cialuri interesebidan gamomdinare iqna gaweuli.

palatam miiCnia, rom marTalia mosarCeleebma daadas-
tures maT mier T. d-as nivTze gaweuli xarjebis faqti,
magram samoqalaqo saproceso kodeqsis 102-e muxlis Se-
sabamisad, ver SeZles Tavisi wili mtkicebis tvirTis im
kuTxiT realizeba, rom uZravi qonebis gaumjobesebaze ga-
weuli xarji Seadgenda 20 090 lars, riTac gaizarda qone-
bis Rirebuleba da ramac am TanxiT gaamdidra mopasuxe.

saapelacio sasamarTlom miiCnia, rom saqalaqo sasamar-
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Tlom marTebulad ar gaiziara mosarCeleebis mier war-
modgenili auditoruli firma `s-es~ mier 20.03.2012 wels
gacemuli daskvna im dasabuTebiT, rom saqmeSi warmodge-
nili mtkicebulebebTan erTobliobaSi SefasebiT, maT So-
ris mopasuxis mier warmodgenil fotosuraTebTan, mis mi-
er warmodgenil cnobebTan, Sefasebis angariSis, mxareTa
axsna-ganmartebis gaTvaliswinebiT, igi ar Seicavda sxvis
nivTze gaweuli xarjebis realur Rirebulebas. amasTan,
T. s-e mis mier gaweul xarjs sxva odenobiT ganmartavda
sasamarTlos sxdomaze. Sesabamisad, sasamarTlom miiCnia,
rom swored T. d-as mier warmodgenili Sefasebis angariSi
unda yofiliyo gaTvaliswinebuli sadavo sakiTxis gadaw-
yvetisas da ara T. s-isa da d. q-as mier warmodgenili audi-
toruli daskvna.

palatam gaiziara pirveli instanciis motivacia, rom
mosarCeleTa mier mopasuxis sakuTrebaSi arsebuli binis
gasaremonteblad gaweulma xarjebma Seadgina 2 952 lari.

palatam yuradReba gaamaxvila im garemoebaze, rom da-
naxarjebSi ar aris Sesuli kar-fanjrebis Rirebuleba,
kerZod, palatam miuTiTa Sps auditoruli firma `a-is~ mi-
er remontis Rirebulebis gaangariSebis cxrilze. amave
daskvnaSi mocemuli SeniSvnis Tanaxmad, dgindeba, rom ma-
salebis raodenobaSi ar aris Sesuli minis gare fanjrebi,
garda 1 aivnisa, im mizezis gamo, rom damkveTis ganmarte-
biT, remontis dawyebamde Casmuli iyo gare fanjrebi, gar-
da aivnisa. amdenad, auditis daskvna, ris gamoc masalebis
raodenobaSi ar Sevida binis gare fanjrebi, emyareba mxo-
lod SemkveTis ganmartebas, maSin, rodesac, mosarCelee-
bi miuTiTeben, rom gare fanjrebi ar iyo mowyobili da
maTi mowyoba ganxorcielda maT mier. palatam aRniSna, rom
miTiTebuli sadavo garemoeba, garda apelantebis axsna-
ganmartebisa, aseve dasturdeba, pirveli instanciis sa-
samarTloSi dakiTxuli mowme n. q-as CvenebiT, romelmac
ganmarta, rom gare fanjrebi mowyobili iyo T. s-is mier,
rac samoqalaqo saqmeTa palatam gaiziara.

samoqalaqo saqmeTa palatam gare fanjrebis Rirebu-
lebis dasadgenad ixelmZRvanela auditoruli firma `s-
es~ mier 20.03.2012 wlis daskvniT, romlis Tanaxmad, dgin-
deba, rom kar-fanjrebi damzadebulia xisgan, dafarulia
laqiT da masze danaxarjebi Seadgens 1500 lars. amdenad,
palatam dadgenilad miiCnia, rom mosarCeleebis mier ga-
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re fanjaraze gaweuli xarji Seadgens (1500-1298,7)= 201,3
lars.

zemoaRniSnulidan gamomdinare, palatam miiCnia, rom
T. d-as T. s-isa da d. q-as sasargeblod unda dakisreboda 3
153.3 lari.

palatis miTiTebiT, T. d-as Segebebuli sarCelis moT-
xovnas warmoadgenda mopasuxeebisaTvis, mis sasargeblod,
solidarulad _ 10 188 laris dakisreba. T. d-a iTxovda
zians im miuRebeli SemosavlisaTvis, rasac is miiRebda
2008-2012 wlebSi sadavo farTis gaqiravebis Sedegad.

palatam aRniSna, rom Segebebuli sarCelis dakmayofi-
lebis safuZvlad mosarCele uTiTebda zianze, romelic
man ganicada miuRebeli Semosavlis saxiT, kerZod, T. d-a
aRniSnavda, rom mosarCeleebis mier misTvis miyenebuli
ziani gamoixateboda imaSi, rom korpusi da, Sesabamisad,
bina dasrulebul mdgomareobaSi e.w. `TeTri karkasiT~ un-
da Cabareboda 2004 wels. mcire remontis Semdeg, igi api-
rebda binis gaqiravebas da aqedan garkveuli Semosavlis
miRebas, radgan im periodisaTvis misi ojaxi droebiT
cxovrobda sofelSi, alternatiul misamarTze. Segebebu-
li sarCelis avtoris miTiTebiT, mis mier warmodgenili
auditis daskvnis Tanaxmad, saSualo sabazro saijaro qi-
ris Rirebulebam 2008-2012 wlebisaTvis Seadgina 13 591
lari, anu TveSi 283 lari, xolo bolo sami wlis qira Sead-
genda 10 188 lars.

palatam ganmarta, rom mxareTa Soris mtkicebis tvir-
Tis samarTliani ganawilebis principidan gamomdinare, mo-
sarCele valdebuli iyo, daemtkicebina zianis arseboba
da misi moculoba, aseve mizezobrivi kavSiri qmedebasa
da damdgar Sedegs Soris. amdenad, winamdebare saqmeze
mosarCele T. d-as mtkicebis sagans Seadgenda misTvis
10188 laris odenobiT zianis miyenebis faqtisa da im ga-
remoebis dadastureba, rom arsebobda mizezobrivi kav-
Siri mopasuxeebis qmedebasa da damdgar zians Soris. saa-
pelacio palatis mosazrebiT, mosarCelem ver SeZlo, sa-
moqalaqo saproceso kodeqsis me-4 da 102-e muxlebis nor-
mebis dacviT, misi mtkicebis saganSi Semavali am garemoe-
bebis dadastureba. uwinaresad, man ver daadastura is
faqti, rom igi apirebda sadavo binis gaqiravebas, miTume-
tes ki, iseT mdgomareobaSi, roca bina iyo karkasuli. amas-
Tan, mxarem ver daadastura ziani, vinaidan, binis pirda-
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piri daniSnulebaa misi sacxovreblad gamoyeneba, masSi bi-
nadroba da igi yovelTvis ar aris gamiznuli imisaTvis,
rom man raime Semosavali/mogeba moutanos mesakuTres mi-
si gaqiravebis Sedegad, miTumetes ki, iseT viTarebaSi, ro-
desac, mxare ver adasturebs im garemoebas, rom igi api-
rebda binis gaqiravebas. amasTan, ver dasturdeba mize-
zobrivi kavSiri qmedebasa da damdgar Sedegs Soris.

palatam mizanSewonilad miiCnia im garemoebaze miTi-
Teba, rom, vinaidan T. d-as sasarCelo moTxovnas warmoad-
gens zianis anazRaureba, rogorc miuRebeli Semosavlis
saxiT, Sesabamisad, sasamarTlo ar aris uflebamosili, im-
sjelos mosarCeleebis samoqalaqo pasuxismgeblobaze
kondiqciuri valdebulebidan gamomdinare, usafuZvlod
miRebulis an dazogilis farglebSi _ binis gaqiravebis Se-
degad qiris odenobiT. palatam aRniSna, rom saqalaqo sa-
samarTlom swored aRniSnuli safuZvliT daakmayofila
Segebebuli sarCeliT mosarCelis moTxovna, maSin, rode-
sac sasarCelo moTxovnas warmoadgenda 2008-2012 wlebis
qira, rogorc miuRebeli Semosavali.

zemoaRniSnulidan gamomdinare, palatam miiCnia, rom
ar arsebobda T. d-as Segebebuli sarCelis dakmayofile-
bis faqtobriv-samarTlebrivi safuZvlebi.

saapelacio sasamarTlos 2014 wlis 13 martis gadawyve-
tileba sakasacio wesiT gaasaCivra T. d-am, moiTxova ga-
dawyvetilebis nawilobriv gauqmeba da sasamarTlos mier
saqmeze axali gadawyvetilebis miRebiT T. d-as Segebebu-
li sasarCelo moTxovnis dakmayofileba, aseve mxareTa
urTierTmoTxovnebis gaiqviTvis Sedegad T. s-esa da d. q-
Tvis, T. d-as sasargeblod, solidarulad _ 7034.7 laris
gadaxda.

kasatoris ganmartebiT, saapelacio palatis gadawyve-
tileba iuridiulad ar aris sakmarisad dasabuTebuli da
gadawyvetileba dasabuTebulia imdenad arasrulad, rom
misi samarTlebrivi safuZvlebis Semowmeba SeuZlebelia,
kerZod saapelacio sasamarTlos Segebebul sasarCelo
moTxovnasTan dakavSirebiT ar unda gamoeyenebina samo-
qalaqo kodeqsis 411-e muxli. aseve sruliad gaugebaria
sasamarTlos mosazreba imis Taobaze, rom sasamarTlo ar
iyo uflebamosili emsjela d. q-sa da T. s-is samoqalaqo
pasuxismgeblobaze kondiqciuri valdebulebebidan ga-
momdinare usafuZvlod miRebulis an dazogilis far-
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glebSi. mxaris mier sarCelSi miTiTebuli faqtobrivi ga-
remoebebis konkretul materialur-samarTlebriv nor-
masTan Sesabamisobis dadgena sasamarTlos uflebacaa da
valdebulebac. davis samarTlebrivi Sefasebisas, mosa-
marTle sruliad damoukidebelia, gansxvavebiT procesis
faqtobriv safuZvlebze mzaobisagan da ar aris SeboWili
dispoziciurobis an SejibrebiTobis principebiT. T. d-as
miTiTebiT, sasamarTlos unda gamoeyenebina samoqalaqo
kodeqsis 982-e, 979-e muxlebi, rac ar gamouyenebia. aseve
misi miTiTebiT, sasamarTlom arasworad ganmarta samoqa-
laqo saproceso kodeqsis 102-e muxli. vinaidan saqme
gvaqvs mowinaaRmdege mxareTa marTlsawinaaRmdego, gan-
zraxi qmedebiT T. d-as samarTlebrivi sikeTis xelyofis
gziT usafuZvlo gamdidrebasTan, sruliad gaugebaria sa-
apelacio sasamarTlos mier T. d-asTvis maRali mtkicebi-
Ti standartis daweseba, rac avaldebulebs am ukanas-
knels amtkicos zianis arseboba da moculoba, maSin ro-
desac mocemul SemTxvevaSi saqme gvaqvs usafuZvlo gam-
didrebis Sedegad miRebuli uTanasworobis gaTanabrebas-
Tan. mowinaaRmdege mxareebi valdebulni arian gadauxa-
don kasators nivTiT sargeblobis sazRauri miuxedavad
imisa, icodnen, an unda scodnodaT Tu ara mesakuTris miz-
nebi uZrav qonebasTan mimarTebiT. garda amisa, saqmis ma-
salebiT dasturdeba, rom T. d-as ganzraxuli hqonda ze-
moaRniSnuli bina gamoeyenebina rogorc Semosavlis wya-
ro, rac ganaxorciela kidec.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 14 maisis ganCinebiT T. d-as sakasa-
cio saCivari miRebul iqna warmoebaSi samoqalaqo sapro-
ceso kodeqsis 391-e muxlis mixedviT dasaSvebobis Sesa-
mowmeblad, xolo 2015 wlis 20 Tebervlis ganCinebiT cno-
bili iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis samarTlebrivi dasabuTe-
ba, sakasacio saCivris safuZvlebi da miiCnevs, rom sakasa-
cio saCivari unda dakmayofildes Semdegi garemoebebis
gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
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bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

mocemul saqmeze Tbilisis saapelacio sasamarTlos mi-
er dadgeniladaa cnobili davis gadawyvetisaTvis mniS-
vnelobis mqone Semdegi faqtobrivi garemoebebi:

uZravi qoneba, mdebare q. TbilisSi, muxianis me-... m/r,
korpusi ..., bina #82, sakadastro kodi: #... warmoadgens T.
d-as sakuTrebas 2008 wlis 16 ivnisidan. T. d-as sakuTre-
bis uflebis warmoSobis safuZveli gaxldaT sakuTrebis
uflebis mowmoba, damowmebuli 2008 wlis 11 ivniss. T. d-
aze 1996 wlis 23 maiss gacemuli iqna orderi #...;

d. q-a da T. s-e warmoadgenen meuRleebs, iZulebiT ga-
daadgilebul pirebs;

2003-2012 wlis ganmavlobaSi d. q-a da T. s-e cxovrob-
dnen T. d-as sakuTrebaSi arsebul uZrav qonebaSi, mdeba-
re q. Tbilisi, muxianis me-... m/r, korpusi ..., bina #82, saka-
dastro kodi: #..;

d. q-am da T. s-em maT mier dakavebul binaSi Caatares
saremonto samuSaoebi. bina, rodesac igi daikaves ZiriTad
sarCelSi mosarCeleebma iyo sacxovreblad uvargisi, kar-
kasul mdgomareobaSi, ar iyo amoyvanili binebs Soris gam-
yofi kedlebi, ar hqonda arc erTi Sida tixari, ar iyo gay-
vanili Sesabamisi komunikaciebi (wyali, gazi da a.S.).

saqmis masalebiT irkveva, rom T. d-as Segebebuli sar-
Celis moTxovnas warmoadgenda mopasuxeebisaTvis, mis sa-
sargeblod, solidarulad _ 10 188 laris dakisreba. T. d-
a iTxovda zians im miuRebeli SemosavlisaTvis, rasac is
miiRebda 2008-2012 wlebSi sadavo farTis gaqiravebis Se-
degad.

sakasacio palata ganmartavs, rom sasamarTlos upir-
velesi amocanaa daadginos, Tu ras iTxovs mosarCele mo-
pasuxisagan da ris safuZvelze, anu ra faqtobriv garemo-
ebebze amyarebs mxare Tavis moTxovnas. sasamarTlom mxa-
ris mier miTiTebuli moTxovnis farglebSi unda moZeb-
nos is samarTlebrivi norma, romelic im Sedegs iTvalis-
winebs, romlis miRwevac mxares surs. amasTan, moTxovnis
samarTlebriv safuZvlad ganxiluli norma Seicavs im aR-
werilobas (faqtobriv Semadgenlobas), romelTa Semow-
mebac sasamarTlos prerogativaa da romelic unda gan-
xorcieldes logikuri meTodebis gamoyenebis gziT. anu,
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sasamarTlom unda daadginos normaSi moyvanili abstaq-
tuli aRweriloba ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi.
is mxare, romelsac aqvs moTxovna meore mxarisadmi, sul
mcire unda uTiTebdes im faqtobriv Semadgenlobaze, ro-
melsac samarTlis norma gvTavazobs.

sakasacio palatis mosazrebiT, mocemul SemTxvevaSi,
saapelacio sasamarTlom moTxovnis samarTlebriv safuZ-
vlad arasworad gamoiyena samoqalaqo kodeqsis 992-e da
411-e muxlebi.

samoqalaqo saproceso kodeqsis me-4 muxlis pirveli
nawilis Tanaxmad, samarTalwarmoeba mimdinareobs Sejib-
rebiTobis safuZvelze. mxareebi sargebloben Tanabari
uflebebiTa da SesaZleblobebiT, daasabuTon TavianTi
moTxovnebi, uaryon an gaaqarwylon meore mxaris mier wa-
moyenebuli moTxovnebi, mosazrebebi Tu mtkicebulebe-
bi. mxareebi TviTonve gansazRvraven, Tu romeli faqtebi
unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi. aR-
niSnulidan gamomdinare, saqmis ganmxilveli sasamarTlo-
saTvis savaldebuloa sarCelis faqtobrivi safuZvlebi.
sarCelis safuZveli aris im faqtebis erToblioba, rom-
lebic asabuTeben, amarTleben mosarCelis sasarCelo
moTxovnas.

sakasacio palata yuradRebas amaxvilebs T. d-as moT-
xovnaze, kerZod, T. d-a Segebebuli sarCeliT iTxovda T.
s-isa da d. q-asaTvis solidarulad 2008-2012 wlebisaT-
vis, bolo sami wlis qiris gadaxdis dakisrebas 10193 la-
ris odenobiT, romelic moTxovnaTa urTierTgaqviTvis
Sedegad Seadgens 7236 lars, rogorc sadavo uZravi niv-
Tis mflobelobis Sewyvetamde periodSi misi kuTvnili
uZravi qonebiT sargeblobis SeuZleblobiT miyenebuli
zianis anazRaureba. moTxovnis safuZvlad miTiTebulia
is garemoeba, rom d. q-a da T. s-e ukanonod flobdnen T. d-
as sakuTrebas, riTic mas moespo qonebiT Semosavlis mi-
Reba _ gaqiravebis SesaZlebloba. faqtobrivad, T. d-a mo-
pasuxeebisagan iTxovs zianis anazRaurebas am ukanaskne-
lebis T. d-as sakuTrebaSi arsebul farTSi cxovrebis ga-
mo. miTiTebuli faqtobrivi garemoebebis gaTvaliswine-
biT ver iqneba gaziarebuli saapelacio sasamarTlos mo-
sazreba imis Taobaze, rom T. d-as Segebebuli sarCelis
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moTxovna deliqturi xasiaTisaa saqarTvelos samoqala-
qo kodeqsis 992-e da 411-e muxlebis mixedviT. sakasacio
palata miiCnevs, rom gansaxilvel SemTxvevaze ar vrcel-
deba deliqturi valdebulebebis instituti, radgan d.
q-asa da T. s-is mier ukanono mflobelobis periodSi binis
gamoyenebas T. d-asaTvis (mesakuTre) faqtobrivi qoneb-
rivi danaklisis saxiT raime ziani ar miuyenebia. am Sem-
TxvevaSi mniSvneloba eniWeba imas, rom ukanono mflobe-
lobiT am ukanasknelis qoneba ar Semcirebula, rasac gu-
lisxmobs saqarTvelos samoqalaqo kodeqsis 992-e muxli,
kerZod, piri, romelic sxva pirs marTlsawinaaRmdego, gan-
zraxi an gaufrTxilebeli moqmedebiT miayenebs zians,
valdebulia, aunazRauros mas es ziani, Sesabamisad, d. q-
asa da T. s-is sadavo binaSi samarTlebrivi safuZvlis ga-
reSe cxovrebiT faqtobrivad damdgari qonebrivi danak-
lisi mesakuTres ar miuRia.

zemoT miTiTebuli faqtobrivi garemoebebis gaTvalis-
winebiT, imis gamo, rom T. d-as moTxovna ukavSirdeba d. q-
asa da T. s-is mier samarTlebrivi safuZvlis gareSe mflo-
belobas, sadavo SemTxvevaze unda gavavrceloT xelyo-
fis kondiqciis specialuri wesi, romelic mocemulia sa-
qarTvelos samoqalaqo kodeqsis 982-e muxliT, kerZod,
gansaxilveli muxlis pirveli nawilis Tanaxmad, piri, ro-
melic xelyofs meore piris samarTlebriv sikeTes misi
Tanxmobis gareSe gankargvis, daxarjvis, sargeblobis, Se-
erTebis, Serevis, gadamuSavebis an sxva saSualebiT, mova-
lea aunazRauros uflebamosil pirs amiT miyenebuli zi-
ani.

gansaxilveli normiT gaTvaliswinebuli `ziani~ warmo-
adgens ara zianis anazRaurebis SemTxvevas, aramed, saqme
gvaqvs gamdidrebis gaTanabrebasTan. am SemTxvevaSi yu-
radsaRebia, rom gansaxilveli norma mocemulia usafuZ-
vlo gamdidrebis institutiT, rac migviTiTebs am nor-
miT gaTvaliswinebuli zianis gaTanabrebaze usafuZvlo
gamdidrebasTan, anu rogorc xelyofis kondiqciisaTvis
aris damaxasiaTebeli, am normiT gaTvaliswinebuli iuri-
diuli Sedegi aris is, rom xelmyofma unda gauTanabros
uflebis mqone pirs mis uflebaSi Careva.

aqedan gamomdinare, sk-is 982-e muxlSi miTiTebul zi-
anSi igulisxmeba miRebulis dabrunebis SeuZleblobis
SemTxvevaSi misi Rirebulebis anazRaureba, anu saqme
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gvaqvs ara zianis anazRaurebasTan, aramed gamdidrebis
gaTanabrebis SemTxvevasTan. amdenad, sadavo faqtobrivi
situacia ar iTvaliswinebs zianis instituts saqarTvelos
samoqalaqo kodeqsis 411-e muxlis mixedviT.

imis gaTvaliswinebiT, rom d. q-asa da T. s-is mier T. d-
as sakuTrebaSi arsebuli binis ukanono mflobelobis ga-
mo, am ukanasknelma dakarga garkveuli sikeTis miRebis Se-
saZlebloba, mas ufleba eZleva, amoiRos es qoneba xel-
myofisagan. aRniSnuli qonebrivi wonasworobis aRdgenas
emsaxureba saqarTvelos samoqalaqo kodeqsis 982-e mux-
li, romlis Tanaxmad, xelmyofma unda gauTanabros uf-
lebis mqone pirs mis uflebaSi Careva.

gansaxilvel saqmeze dadgenili faqtobrivi garemoe-
bebis safuZvelze sakasacio palata saWirod miiCnevs yu-
radReba gaamaxvilos usafuZvlo gamdidrebis Tavisebu-
rebebze.

am SemTxvevaSi mniSvnelovania gaTanabrebis odenobis
gansazRvris sakiTxi. sakasacio palata miiCnevs, rom am
mxriv sayuradReboa Sesrulebis kondiqciis regulirebis
meqanizmi, kerZod, saqarTvelos samoqalaqo kodeqsis 979-
e muxlis pirveli nawilis Tanaxmad, ukan dabrunebis moT-
xovna vrceldeba SeZenilze, miRebul sargebelze, aseve
sxva yvelaferze, rac mimRebma SeiZina miRebuli sagnis
ganadgurebis, dazianebis an CamorTmevis sanacvlo anaz-
Raurebis saxiT. imis gaTvaliswinebiT, rom `Sesrulebis
dabruneba~ (d. q-asa da T. s-is mier ukanono sargeblobiT
miRebuli sikeTe) SeuZlebelia, zemoT miTiTebuli nor-
mis me-2 nawilis Tanaxmad, uflebis mqone pirma (T. d-am)
SeiZleba, gamoiyenos Rirebulebis anazRaurebis moTxov-
na, rac SeiZleba dadgindes msgavsi binis qiris odenobiT.
konkretul SemTxvevaSi dadgenilia, rom asanazRaurebe-
li zianis odenobis gansazRvrisas T. d-a eyrdnoba Sps `au-
ditoruli firma `a-is~ 2012 wlis 27 noembris daskvnas,
romliTac 2008-2012 wlebisaTvis qalaq TbilisSi, muxia-
nis me-... m/r, me-... korpusSi mdebare #82 binis (sadavo uZ-
ravi qonebis) gaqiravebis SemTxvevaSi savaraudo Semosa-
vali gansazRvrulia 13591 lariT, Sesabamisad, erTi Tvis
saijaro qirad miTiTebulia 283 lari.

sakasacio palata yuradRebas amaxvilebs im garemoeba-
ze, rom T. d-a iTxovs mxolod sami wlis qiris anazRaure-
bas, rac Seadgens 10193 lars. sasamarTlo samoqalaqo sap-
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roceso kodeqsis me-3 muxlis safuZvelze, SeboWilia moT-
xovnis farglebiT.

sakasacio palata damatebiT ganmartavs, rom am urTi-
erTobaze vrceldeba usafuZvlo gamdidrebis institu-
ti. amdenad, am urTierTobaze gamoyenebul unda iqnas xan-
dazmulobis saerTo vada _ 10 weli. saqarTvelos samoqa-
laqo kodeqsis 128-e muxlis me-3 nawilis Tanaxmad, xan-
dazmulobis saerTo vada Seadgens aT wels. es vada dad-
genilia yvela im urTierTobebisaTvis, romelic ar iTva-
liswineben specialur vadas, magaliTad, usafuZvlo gam-
didrebis instituti. sakasacio palata kidev erTxel das-
Zens, rom d. q-asa da T. s-is mier T. d-as sakuTrebaSi arse-
bul binaSi cxovrebiT am ukanasknelma ar miiRo faqtob-
rivad damdgari qonebrivi danaklisi, amdenad, am urTi-
erTobaze ar gavrceldeba 992-1008-e muxlebi, Sesabami-
sad, 10-wliani vada jer ar aris gasuli (saqarTvelos sa-
moqalaqo kodeqsis 130-e muxli).

gasaTvaliswinebelia, rom T. d-as moTxovna (d. q-asa da
T. s-isaTvis 2008-2012 wlebSi sadavo uZravi nivTis mflo-
belobis Sewyvetamde periodSi misi kuTvnili uZravi qo-
nebiT sargeblobis SeuZleblobiT miyenebuli zianis anaz-
Raureba) ukavSirdeba mis moTxovnas (d. q-asa da T. s-isaT-
vis) ukanono mflobelobidan nivTis gamoTxovis Sesaxeb
(kanonier ZalaSi Sesuli Tbilisis saqalaqo sasamarTlos
2004 wlis 17 ivnisis gadawyvetileba). Sesabamisad, T. d-as
mier Tavisi sakuTrebis, rogorc absolutur uflebis dac-
vaze xandazmulobis instituti ar vrceldeba. xolo miu-
Rebeli sargebelis Taobaze moTxovnis warmoSoba da mo-
culoba ganpirobebulia sakuTrebis ukanono xelSeSlis
xangrZlivobiT. xandazmuloba warmoadgens vadas, romlis
ganmavlobaSi uflebadarRveul pirs eZleva SesaZleblo-
ba moiTxovos Tavisi uflebis iZulebiT ganxorcieleba an
dacva (konkretul davaSi xelmyofisagan uflebis mqone
pirisaTvis mis uflebaSi Carevis gaTanabrebis moTxovna).
Sesabamisad, d. q-asa da T. s-is mier 2012 wlamde sxvisi sa-
kuTrebis ukanono xelSeSlis faqtis gamo warmoSobili
valdebuleba ar SeiZleba, Sefasdes, rogorc periodulad
Sesasrulebeli valdebuleba (periodulad Sesasrulebel
valdebulebas warmodgens valdebuleba, romelic kano-
niT an xelSekrulebiT garkveuli drois monakveTSi unda
Sesruldes gansazRvruli periodulobiT, ra drosac Ti-
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Toeuli darRveva cal-calke warmoSobs moTxovnis uf-
lebas). gansaxilvel sadavo urTierTobis gaTvaliswine-
biT sakuTrebis uflebis xelyofis Sedegad dakargulma
sikeTem warmoSva ara periodulad Sesasrulebeli, aramed
erTiani valdebulebis Sesruleba, xolo miuRebeli qira
warmoadgens moTxovnis odenobis gansazRvris kriteri-
ums.

zemomiTiTebuli faqtobrivi garemoebebis samarTleb-
rivi Sefasebisas, interess iwvevs saqarTvelos samoqala-
qo kodeqsis 164-e muxli, romlis Tanaxmad, arakeTilsin-
disierma mflobelma uflebamosil pirs unda daubrunos,
rogorc nivTi, aseve, miRebuli sargebeli, nivTis an uf-
lebis nayofi.

amasTan erTad, sakasacio palata aRniSnavs, rom T. d-as
moTxovnasTan mimarTebiT ar ikveTeba saqarTvelos samo-
qalaqo kodeqsis 164-e muxlis gamoyenebis upiratesoba,
radgan `miRebuli sargeblis~ dabruneba SeuZlebelia, am
SemTxvevaSi `miRebul sargebels~ warmoadgens am farTiT
sargebloba, rac SesaZlebelia gamdidrebis gaTanabrebis
odenobasTan dakavSirebuli samarTlebrivi danawesebis
gamoyenebiT, romlis Taobazec zemoT ukve aRiniSna.

sakasacio palata aRniSnavs, rom saapelacio sasamar-
Tlos 2014 wlis 13 martis gadawyvetilebiT Tavdapirve-
li mosarCeleebis (sakasacio mowinaaRmdege mxareebis) sa-
sarCelo moTxovna dakmayofilda 3153.3 laris fargleb-
Si. am nawilSi gadawyvetileba ar gasaCivrebula, Sesabami-
sad, sakasacio palata moklebulia SesaZleblobas, imsje-
los gasaCivrebul gadawyvetilebaze am nawilSi.

sakasacio palata srulad iziarebs T. d-as sakasacio
pretenzias, romliTac igi miiCnevs, rom saapelacio sasa-
marTlom misi moTxovna arasworad ar daakmayofila. saka-
sacio palata miiCnevs, rom T. d-as moTxovna unda dakma-
yofildes.

zemoaRniSnuli faqtebTan mimarTebiT, sakasacio pala-
ta ganmartavs, rom, saqarTvelos samoqalaqo saproceso
kodeqsis 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis,
Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba).

sakasacio palata miiCnevs, rom kasatoris mier warmod-
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genili aris dasabuTebuli pretenzia. konkretul Sem-
TxvevaSi dasaSveb da dasabuTebul pretenziaSi igulis-
xmeba miTiTeba im procesualur darRvevebze, romlebic
daSvebuli iyo saapelacio sasamarTlos mier saqmis gan-
xilvis dros, ramac ganapiroba faqtobrivi garemoebebis
arasworad Sefaseba-dadgena.

sakasacio sasamarTlo ganmartavs, rom saqmis ganmxil-
veli sasamarTlo SezRudulia mxolod mxaris mier miTi-
Tebuli faqtobrivi garemoebebiT, rac Seexeba samarTlis
normebis gamoyenebas, sasamarTlo, saqmeze dadgenili
faqtobrivi garemoebebis SefasebiT, adgens Tu ra samar-
Tlebrivi urTierToba arsebobs mxareTa Soris da am ur-
TierTobis maregulirebeli samarTlebrivi normebis sa-
fuZvelze akmayofilebs an ar akmayofilebs sarCels. mxa-
reTa Soris arsebuli urTierTobis Sefaseba Sedis sasa-
marTlos kompetenciaSi, Tumca saqmeze gadawyvetileba
miRebul unda iqnes SejibrebiTobis principis srulad re-
alizaciis pirobebSi.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
palatas miaCnia, rom saapelacio sasamarTlom araswori Se-
faseba misca saqmeze warmodgenil mtkicebulebebs, ris
gamoc iuridiulad dausabuTebelia gasaCivrebuli ganCi-
neba (ssk-is 393-e muxli). aRniSnuli garemoeba ki, samoqa-
laqo saproceso kodeqsis 394-e muxlis `e~ qvepunqtis Ta-
naxmad, gadawyvetilebis gauqmebis absoluturi safuZve-
lia.

samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi.

mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs,
rom ar arsebobs saqmis saapelacio sasamarTloSi xelax-
la gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiTi gamokvleva, Sesaba-
misad, sakasacio sasamarTlo uflebamosilia, TviTon mii-
Ros gadawyvetileba mocemul saqmeze.

saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli
xarjebis gadaxda, romlis sasargeblodac iqna gamotani-
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li gadawyvetileba, ekisreba meore mxares, Tundac es mxa-
re gaTavisuflebuli iyos saxelmwifos biujetSi sasamar-
Tlo xarjebis gadaxdisagan.

mocemul SemTxvevaSi saqmis masalebidan irkveva, rom
T. d-as saxelmwifo baJis saxiT Segebebul sarCelis gan-
xilvisaTvis gadaxdili aqvs 218 lari, xolo sakasacio sa-
CivrisaTvis _ 509,40 lari.

amdenad, sakasacio sasamarTlo miiCnevs, rom T. d-as
sakasacio saCivrisa da Segebebuli sarCelis dakmayofi-
lebis pirobebSi kasatoris mier gadaxdili saxelmwifo ba-
Jis, sul _ 727,4 laris gadaxda unda daekisroT T. s-sa da
d. q-as miuxedavad imisa, gaTavisuflebuli arian Tu ara
isini saxelmwifo biujetis sasargeblod saxelmwifo ba-
Jis gadaxdisagan.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e muxliT da

g a d a w y v i t a:

1. T. d-as sakasacio saCivari dakmayofildes;
2. Seicvalos Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2014 wlis 13 martis gadawyveti-
leba d. q-asa da T. s-isaTvis T. d-as sasargeblod 10188
laris dakisrebaze uaris Tqmis nawilSi da am nawilSi mi-
Rebul iqnas axali gadawyvetileba;

3. T. d-as Segebebuli sarCeli dakmayofildes;
4. d. q-asa da T. s-es T. d-as sasargeblod daekisroT

10188 laris gadaxda;
5. sabolood moTxovnaTa urTierTgaqviTviT d. q-asa da

T. s-es T. d-as sasargeblod daekisroT 7034.7 laris ga-
daxda;

6. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2013 wlis 13 martis gadawyvetileba danar-
Cen nawilSi darCes ucvlelad;

7. d. q-asa da T. s-es T. d-as sasargeblod daekisroT
727,4 laris gadaxda;

8. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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10. saziaro uflebis gauqmeba naturiT
gayofisas

gadawyvetileba
saqarTvelos saxeliT

#as-1148-1094-2014 19 marti, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: saziaro nivTis gasxvisebiT uZrav nivTze
saziaro uflebis gauqmeba

aRwerilobiTi nawili:
u. k-em sarCeli aRZra sasamarTloSi b. l-is mimarT da

moiTxova, q.baTumSi, a-s dasaxlebaSi mdebare, mxareTa Ta-
nasakuTrebaSi arsebuli uZrav nivTis, (nakveTis funqcia
- sasoflo-sameurneo; dazustebuli farTobi _ 499.00 kv.m;
Senoba-nagebobebis saerTo farTi _ 212.60) (sakadastro ko-
di #......), gasxvisebis gziT saziaro uflebis gauqmeba.

mosarCelem miuTiTa, rom mxareTa TanasakuTrebaSi ar-
sebuli sadavo uZravi nivTis 5/6 ekuTvnis u. k-es, xolo 1/
6 _ b. l-es, romelmac qonebis wili SeiZina mosarCelis Zmis
_ m. k-gan.

mopasuxe da m. k-e ar aZleven mosarCeles kuTvnili wi-
liT sargeblobis SesaZleblobas. qonebis naturiT gayo-
fa ki, SeuZlebelia. amdenad, sadavo uZravi nivTi unda ga-
iyos misi iZulebiTi gasxvisebis gziT.

mopasuxem sarCeli ar cno da ganmarta, rom aris sadavo
qonebis wilis keTilsindisieri SemZeni. amdenad, mosar-
Celes ufleba ar aqvs, moiTxovos mopasuxis kuTvnili wi-
lis auqcionze gatana da qonebis amgvarad gayofa.

baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 29 aprilis gadawyvetilebiT sarCeli
dakmayofilda, rac mopasuxem gaasaCivra saapelacio we-
siT.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 18 seqtembris gadawyvetilebiT saape-
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lacio saCivari dakmayofilda, gasaCivrebuli gadawyve-
tileba gauqmda da sarCels eTqva uari Semdeg garemoeba-
Ta gamo:

saapelacio sasamarTlom daadgina, rom q. baTumSi, a-s
dasaxlebaSi mdebare uZravi nivTi (nakveTis funqcia _ sa-
soflo-sameurneo; dazustebuli farTi _ 499.00 kv.m; sa-
kadastro kodi #......) sakuTrebis uflebiT aRricxulia b.
l-is (1/6 nawili) da u. k-is (5/6 nawili) saxelze.

saqmeSi warmodgenili ssip `levan samxaraulis saxelo-
bis sasamarTlo eqspertizis erovnuli biuros~ #........ eq-
spertis daskvnis Tanaxmad, `eqspertis mier SemuSavebul
da SemoTavazebul iqna sacxovrebeli saxlis, aseve nakve-
Tis (uZravi qonebis s/k ......) erTmaneTis SesabamisobaSi moy-
vanili 1/6-5/6 wilebad gamijvnis (TiToeuli wilis Rire-
bulebis Semcirebis gareSe) varianti (danarTi #4-6). sac-
xovrebeli saxlis 212,60 kv.m-dan _ a) sacxovrebeli sax-
lis sacxovrebeli da damxmare saTavsebis 1/6 wili aivnis
da terasis gareSe Seadgens 25.52 kv.m-s, xolo aivnisa da
terasis 1/6 wilis CaTvliT _ 35,43 kv.m-s; b) sacxovrebeli
saxlis sacxovrebeli da damxmare saTavsebis 5/6 wili aiv-
nis gareSe Seadgens 127,63 kv.m-s, xolo aivnis 5/6 wilis
CaTvliT _ 177,17 kv.m-s, sacxovrebeli Senobis ganaSenia-
nebis farTisagan Tavisufali 377,4 kv.m farTidan: a) nak-
veTis 1/6 wili Seadgens 62,9 kv.m-s; b) nakveTis 5/6 wili
Seadgens 314,5 kv.m-s. miRebuli gadawyvetilebiT gamij-
vnis variantis ganxorcielebisas saqarTvelos ekonomi-
kuri ganviTarebis ministris 2008 wlis 8 ivlisis #1-1/1254
brZanebis, aseve samSeneblo normebiTa da wesebis `sacxov-
rebeli Senobebis~ Sesaxeb moTxovnaTa dakmayofilebisa
da arsebuli Senobis mocemuli konfiguraciis nakveTze
ganlagebis gaTvaliswinebiT, saWiroa daskvnis variantSi
mocemuli RonisZiebebis gatareba _ aivnis, terasis yru
gadatixvra, tixrebisa da kedlebis demontaJi da mowyo-
ba, Sesasvleli karebisa da meore sarTulze asasvleli ki-
bis mowyoba, Riobebis amoSenebisa da axali Riobebis mow-
yoba. mxolod aucileblad gasaTvaliswinebelia, rom im
Riobebis, yru gadatixvrebis, amoSeneba-Sevseba, romle-
bic saWiroa, rom amave dros iyos Suqis gamtari, mzis Su-
qis SeRwevadobis uzrunvelsayofad SeiZleba mowyobil
iqnes saWiro farTis yru konstruqciisa da vizualuri
mxedvelobis SemzRudavi, magram mzis Suqis gamtari masa-
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liT, magaliTad mina-blokebiT. garda aRniSnulisa, vinai-
dan gamijvnis SesaZlebeli variantis mixedviT, abazana
pirvel sarTulze da tualeti ezos ukana nawilSi moeqca
uZravi qonebis 5/6 wilis mflobelis mxares, aucileblad
saWiroa aRniSnuli damxmare saTavsebi aseve moewyos ga-
mijvnis variantis mixedviT 1/6 wilis mqone mflobelisaT-
vis gamoyofil farTebSi~.

aRniSnuli daskvnis Sesabamisad, saapelacio palatam
daaskvna, rom sadavo uZravi qonebis naturiT gayofa sru-
liad SesaZlebelia, mxolod garkveuli samuSaoebis Cata-
rebis Sedegad, rasac, Tavis mxriv, ar gamoricxavs is saka-
nonmdeblo regulacia, romliTac aRniSnuli sakiTxis ga-
dawyveta xdeba.

saapelacio sasamarTlom ixelmZRvanela samoqalaqo
kodeqsis 961-e muxlis pirveli nawiliT, 963-e muxliT, 964-
e muxlis pirveli nawiliT da aRniSna, rom samoqalaqo ko-
deqsis 964-e muxlis safuZvliT aRZruli sarCelis dakma-
yofilebisaTvis savaldebuloa, rom uZravi qonebis natu-
riT gayofa iyos SeuZlebeli.

gansaxilvel SemTxvevaSi saqmis masalebiT, kerZod, sa-
eqsperto daskvniT dasturdeba, rom qonebis naturiT ga-
yofa SesaZlebelia da eqsperti gvTavazobs gayofis Se-
saZlo variants.

saapelacio sasamarTlos miTiTebiT, aseT SemTxvevaSi
warmodgenil sarCelis dakmayofilebis samarTlebrivi sa-
fuZveli ar arsebobs, radgan miTiTebuli daskvniT, mar-
Talia, garkveuli rekonstruqciiT, magram mainc SesaZle-
belia saziaro sagnis naturiT gayofa erTgvarovan nawi-
lebad Rirebulebis Semcirebis gareSe.

mocemul SemTxvevaSi saqmeSi arsebuli ssip `levan sam-
xaraulis saxelobis sasamarTlo eqspertizis erovnuli
biuros~ #........ daskvna saapelacio palatam sruliad san-
do da gadawyvetilebis misaRebad dasayrden mtkicebu-
lebad miiCnia da CaTvala, rom igi warmodgenil sarCels
uperspeqtivos xdis, radgan sakanonmdeblo daTqmiT, mxo-
lod maSinaa SesaZlebeli saziaro sagnis gayidva da amona-
gebis ganawileba, Tu realuri gayofa SeuZlebelia, rac
gansaxilvel SemTxvevaSi ar dasturdeba.

saapelacio sasamarTlos gadawyvetileba u. k-em gaasa-
Civra sakasacio wesiT, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.
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kasatorma miiCnia, rom saapelacio sasamarTlom aras-
worad gamoiyena da ganmarta samoqalaqo kodeqsis 963-e
muxli, rodesac ixelmZRvanela eqspertizis 2013 wlis 16
dekembris daskvniT da CaTvala, rom saziaro nivTis na-
turiT gayofa SesaZlebelia mciredi rekonstruqciis Se-
degad.

sasamarTlom ar gaiTvaliswina, rom eqspertis mier Se-
Tavazebuli rigi samSeneblo-sarekonstruqcio samuSao-
ebis Catareba Seamcirebs sadavo saxlis oTaxebis mocu-
lobasa da sayofacxovrebo daniSnulebas, erT-erTi mxa-
risaTvis mikuTvnebul qonebas ar eqneba jerovani komu-
nikaciebi _ wyalgayvanilobis sistema da sakanalizacio
qseli.

samoqalaqo kodeqsis 963-e muxli uSvebs saziaro sag-
nis naturiT gayofas nivTis teqnikurad erTgvarovan na-
wilebad dayofis SesaZleblobis SemTxvevaSi, Tumca ar
Seicavs araviTar daTqmas saziaro sagnis saTanado gada-
keTebis Sedegad miRebul SesaZleblobebze. aRniSnuli
normis Sinaarsidan gamomdinare, saziaro sagnis gayofa
mxolod im SemTxvevaSia SesaZlebeli, Tu igi gayofis Se-
degad ar dakargavs Tavis funqcionalur da samomxmareb-
lo daniSnulebas, raSic igulisxmeba obieqtis gayofamde
arsebuli sayofacxovrebo daniSnuleba. nivTis Rirebu-
lebaSi igulisxmeba misi sayofacxovrebo daniSnuleba da
ara mxolod fuladi erTeuliT gamoxatuli Rirebuleba.

samoqalaqo saproceso kodeqsis 393-e muxlis pirveli
da mesame nawilebis safuZvelze kasatorma miuTiTa, rom
saapelacio palatam saqalaqo sasamarTlos gadawyvetile-
bis gauqmebas da saapelacio saCivris dakmayofilebis mar-
Tlzomierebas safuZvlad daudo sainJinro-teqnikuri eq-
spertizis daskvna, romelic ar Seicavs miTiTebas qone-
bis gayofisas nivTis Rirebulebis Semcirebis sakiTxze.
saapelacio palatam ukritikod gaiziara daskvnaSi moce-
muli garemoebebi da CaTvala, rom nivTis imgvari gayofa,
rogorc es mocemuli iyo eqspertizis daskvnaSi, srul Se-
sabamisobaSi iyo samoqalaqo kodeqsis 963-e muxlis miz-
nebTan.

analogiuri davebis ganxilvisas sakasacio palatam gan-
marta, rom samoqalaqo saproceso kodeqsiT gaTvaliswi-
nebulia ra garkveuli sakiTxebis mimarT am sakiTxebis
mcodne piris eqspertis daskvnis Sefasebis SesaZleblo-
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ba, kanonmdebeli am piris daskvnas, rogorc mtkicebule-
bas savaldebulod ar miiCnevs da adgens sxva mtkicebu-
lebebTan erTad sasamarTlos mier misi Sefasebis auci-
leblobas. samoqalaqo saproceso kodeqsis 172-e muxlis
Tanaxmad, eqspertis daskvna sasamarTlosaTvis savalde-
bulo ar aris da misi Sefaseba xdeba amave kodeqsis 105-e
muxliT dadgenili wesiT, magram sasamarTlos uari das-
kvnis miRebaze dasabuTebul unda iqnes saqmeze gamota-
nil gadawyvetilebaSi an ganCinebaSi.

sakasacio sasamarTlos aRniSnuli ganmartebis gaTva-
liswinebis SemTxvevaSi, saapelacio palata valdebuli iq-
neboda, saTanadod Seefasebina saqalaqo sasamarTlos
sxdomaze mowveuli eqspertis ganmarteba, romelmac gan-
marta, rom daskvnaSi miTiTebuli sarekonstruqcio da sam-
Seneblo samuSaoebis Seusruleblobis SemTxvevaSi SeuZ-
lebeli iyo saziaro sagnis gayofa Sesabamisi wilebis mi-
xedviT. daskvnaSi miTiTebuli saziaro sagnis gayofis
forma ki, romelic iTvaliswinebs qonebis rekonstruq-
ciasa da didi xarjebis gaRebas, ar gamomdinareobs samo-
qalaqo kodeqsis 963-e muxlis dispoziciidan.

kasatorma miiCnia, rom qvemdgomi instanciis sasamar-
Tloebs ar gamoukvleviaT imave saziaro nivTTan dakavSi-
rebiT sarCelze darTuli 2010 wlis 23 ivlisis #.... sasa-
marTlo-sainJinro eqspertizis daskvna da ar Seufasebi-
aT igi sxva mtkicebulebebTan mimarTebiT.

mxarem aRniSna, rom sadavo saxlTmflobeloba Tavda-
pirvelad warmoadgenda u. k-is mSoblebis _ m. k-sa da aw
gardacvlili v. k-is TanasakuTrebas, romelTac hyavT sa-
mi Svili _ u., n. da m. k-eebi. v. k-is gardacvalebis Semdeg,
sajaro reestris monacemebis mixedviT, saxlTmflobelo-
ba Tanabarwilad registrirebuli aRmoCnda mxolod n. da
m. k-eeebis sakuTrebad, ris gamoc, daaxloebiT 5 wlis win
Zmebsa da maTi ojaxis wevrebs Soris urTierToba gauares-
da da Seiqmna konfliqturi situacia. Sedegad m. k-em ai-
Zula u. k-e ojaxis wevrebTan da dedasTan erTad sacxov-
reblad gadasuliyo naqiraveb binaSi, sadac dRemde cxov-
robs da, miuxedavad imisa, rom sasamarTlos kanonier Za-
laSi Sesuli gadawyvetilebiT u. k-e sadavo saxlTmflo-
belobis 5/6-is mesakuTrea, m. k-e ar aZlevs mas saSuale-
bas, dabrundes saxlSi da isargeblos sakuTrebiT.

kasatorma aRniSna, rom, rodesac saxlTmflobelobis
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1/2-is mesakuTred registrirebuli iyo m. k-e, xolo meore
1/2-is mesakuTred ki, _ n. k-e am ukanasknelma gadawyvita,
misi wili saxlTmflobeloba eCuqebina usaxlkarod dar-
Cenili Zmis _ u. k-isTvis. am mizniT sarCeli aRZra baTumis
saqalaqo sasamarTloSi da moiTxova saziaro uflebis ga-
uqmeba naturiT gayofis gziT. sasamarTlom saqmeze da-
niSna sainJinro-teqnikuri eqspertiza l.samxaraulis sa-
xelobis eqspertizis erovnul biuroSi, romlis daskvnis
Tanaxmad, `miwis nakveTze orsarTuliani sacxovrebeli
saxlis ganlagebis specifikurobis da darCenili miwis nak-
veTis konfiguraciis gamo miwis farTobis realuri gayo-
fa ise, rom mxareebs Soris erTgvarovan wilebad gaiyos,
samSeneblo wesebiT da normebiT ar iyofa~. amave daskvnis
Tanaxmad, saziaro uflebis sagnis naturiT gayofis Sem-
TxvevaSi saxlis aivnebi saerTo sakuTrebaSi unda darCes.
e.i. eqspertizis am daskvnis Sesabamisad, sadavo sax-
lTmflobelobaze saziaro uflebis gauqmeba SeuZlebe-
li iyo.

u. k-is miTiTebiT, misi sasarCelo moTxovna efuZnebo-
da swored miTiTebul daskvnas.

sasamarTlom mosarCelis mier wardgenili eqspertizis
daskvna mtkicebulebad ar CaTvala da 2013 wlis 28 oq-
tomberis saoqmo ganCinebiT daniSna sainJinro-teqniku-
ri eqspertiza, romlis daskvna ar Seicavs miTiTebas qo-
nebis gayofisas nivTis Rirebulebis Semcirebis sakiTxze,
magram, aRniSnulis miuxedavad, saapelacio palatam uk-
ritikod gaiziara daskvnaSi mocemuli garemoebebi da usa-
fuZvlod CaTvala, rom nivTis imgvari gayofa, rogorc es
miTiTebuli iyo eqspertizis daskvnaSi, Seesabameboda sa-
moqalaqo kodeqsis 963-e muxlis miznebs.

saapelacio palatam daarRvia samoqalaqo saproceso
kodeqsis 218-e muxlis moTxovna, rac imaSi gamoixata, rom
mxareebs ar miuTiTa davis SesaZlo Sedegebze da ar Ses-
Tavaza morigebis pirobebi. garda amisa, davis SesaZlo Se-
degebze miTiTebiT, ar misca maT SesaZlebloba, daezus-
tebinaT sasarCelo moTxovna. sasarCelo moTxovnis Ziri-
Tadi mizani iyo saziaro uflebis gauqmeba da ar hqonda
mniSvneloba, naturiT gaiyofoda saziaro qoneba (razec
Tanaxma iyo mowinaaRmdege mxare), Tu auqcionze misi rea-
lizaciis gziT (rasac mowinaaRmdege mxare ar eTanxmebo-
da). amdenad, saapelacio sasamarTlom, samoqalaqo sapro-
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ceso kodeqsis 218-e muxlis ugulebelyofiT, ar misca mxa-
res sasarCelo moTxovnis dakmayofilebis realuri SesaZ-
lebloba.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatam #as-1653-1550-2012 saqmeze miRebuli 2013 wlis
15 aprilis gadawyvetilebiT ganmarta rom, samoqalaqo ko-
deqsis 964-e muxlis Sesabamisad, saziaro uflebis gauq-
meba nivTis auqcionze realizaciis gziT ar warmoadgens
mesakuTris upiroba uflebas. aRniSnul uflebas mesakuT-
re iZens mxolod mas Semdeg, rac sarwmunod daadastu-
rebs nivTis naturiT gayofis SesaZleblobas. saziaro uf-
lebis gauqmeba warmoadgens mosarCelis moTxovnas, rom-
lis dispoziciuri uflebamosileba, SearCios saziaro uf-
lebis gauqmebis konkretuli saSualeba, SezRudulia ma-
terialuri kanonmdeblobiT. mas Semdeg, rac sasamarTlo
sarwmunod daadgens nivTis naturiT gayofis SeuZleblo-
bas, mosarCelis moTxovnis dazusteba imgvarad, rom qo-
nebis naturiT gayofis SeuZleblobis pirobebSi saziaro
uflebis gauqmeba moxdes qonebis auqcionze realizaci-
is gziT, ar warmoadgens sarCelis safuZvlis an sagnis Sec-
vlas. aRniSnuli sxva araferia, Tu ara moTxovnis dazus-
teba. ufro metic, miTiTebuli moTxovnis dazustebaze
uari, anu miTiTebuli moTxovnis sasarCelo moTxovnis
Secvlad dakvalificireba gamoiwvevs samarTalwarmoeba-
Ta dublirebas, rac imas niSnavs, rom mxare, nacvlad imave
samarTalwarmoebaSi sasarCelo moTxovnis dazustebisa,
valdebuli iqneba, aRZras axali sarCeli imave moTxovniT
ara naturiT gayofis, aramed qonebis auqcionze realiza-
ciis gziT.

saapelacio sasamarTlos mxridan mxareTaTvis morige-
bis saxiT saziaro sagnis naturiT gayofis SeTavazebis Sem-
TxvevaSi kasatori aseT SemoTavazebas dasTanxmdeboda,
radganac mowinaaRmdege mxare mzadyofnas gamoTqvamda
saziaro saganze eqspertiziT gaTvaliswinebuli sarekon-
struqcio da samSeneblo samuSaoebi srulad masve Caeta-
rebina.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 26 ianvris ganCinebiT u. k-is sakasa-
cio saCivari miRebul iqna warmoebaSi, samoqalaqo sapro-
ceso kodeqsis 396-e muxliT da amave kodeqsis 391-e mux-
lis Sesabamisad cnobili iqna dasaSvebad.
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samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris safuZvlebis ganxilvis Sedegad miiCnevs, rom u. k-
is sakasacio saCivari unda dakmayofildes Semdeg gare-
moebaTa gamo:

sakasacio palata yuradRebas gaamaxvilebs saapelacio
sasamarTlos mier dadgenil, davis gadawyvetisaTvis ar-
sebiTi mniSvnelobis mqone Semdeg garemoebebze:

uZravi qoneba mdebare _ q. baTumi, dasaxleba a-a (nakve-
Tis funqcia _ sasoflo-sameurneo; dazustebuli farTo-
bi _ 499.00 kv.m) Senoba-nagebobebis saerTo farTi _ 212.60)
(sakadastro kodi #......) sakuTrebis uflebiT aRricxulia
b. l-is (1/6 nawili) da u. k-is (5/6 nawili) saxelze.

saqmeSi warmodgenili ssip `levan samxaraulis saxelo-
bis sasamarTlo eqspertizis erovnuli biuros~ #........ eq-
spertis daskvnis Tanaxmad, `eqspertis mier SemuSavebul
da SemoTavazebul iqna sacxovrebeli saxlis, aseve nakve-
Tis (uZravi qonebis s/k ......) erTmaneTis SesabamisobaSi moy-
vanili 1/6-5/6 wilebad gamijvnis (TiToeuli wilis Rire-
bulebis Semcirebis gareSe) varianti (danarTi #4-6). sac-
xovrebeli saxlis 212,60 m2-dan _ a) sacxovrebeli saxlis
sacxovrebeli da damxmare saTavsoebis 1/6 wili aivnis da
terasis gareSe Seadgens _ 25.52 m2-s, xolo aivnisa da te-
rasis 1/6 wilis CaTvliT _ 35,43 m2.; b) sacxovrebeli sax-
lis sacxovrebeli da damxmare saTavsoebis 5/6 wili aiv-
nis gareSe Seadgens -127,63 m2-s, xolo aivnis 5/6 wilis CaT-
vliT _ 177,17 m2. _ sacxovrebeli Senobis ganaSenianebis
farTisagan Tavisufali 377,4 m2 farTidan _ a) nakveTis 1/6
wili Seadgens _ 62,9 m2; b) nakveTis 5/6 wili Seadgens _ 314,5
m2. miRebuli gadawyvetilebiT gamijvnis variantis ganxor-
cielebisas saqarTvelos ekonomikuri ganviTarebis minis-
tris 2008 wlis 8 ivlisis #1-1/1254 brZanebis, aseve samSe-
neblo normebiTa da wesebis `sacxovrebeli Senobebis~ Se-
saxeb moTxovnaTa dakmayofilebisa da arsebuli Senobis
mocemuli konfiguraciis nakveTze ganlagebis gaTvalis-
winebiT, saWiroa daskvnis variantSi mocemuli RonisZie-
bebis gatareba _ aivnis, terasis yru gadatixvra, tixrebi-
sa da kedlebis demontaJi da mowyoba, Sesasvleli karebi-
sa da meore sarTulze asasvleli kibis mowyoba, Riobebis
amoSenebisa da axali Riobebis mowyoba. mxolod aucileb-
lad gasaTvaliswinebelia, rom im Riobebis, yru gadatix-
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vrebis, amoSeneba _ Sevseba, romlebic saWiroa, rom amave
dros iyos Suqis gamtari, mzis Suqis SeRwevadobis uzrun-
velsayofad SeiZleba mowyobili iqnes saWiro farTis yru
konstruqciisa da vizualuri mxedvelobis SemzRudavi,
magram mzis Suqis gamtari masaliT, magaliTd mina bloke-
biT. garda aRniSnulisa, vinaidan gamijvnis SesaZlebeli
variantis mixedviT, abazana pirvel sarTulze da tuale-
ti ezos ukana nawilSi moeqca uZravi qonebis 5/6 wilis
mflobelis mxares, aucileblad saWiroa aRniSnuli dam-
xmare saTvsoebi aseve moewyos gamijvnis variantis mixed-
viT 1/6 wilis mqone mflobelisaTvis gamoyofil farTeb-
Si~.

aRniSnuli saeqsperto daskvnis Sesabamisad, saapela-
cio palatam miiCnia, rom sadavo uZravi qonebis naturiT
gayofa sruliad SesaZlebelia, mxolod garkveuli samu-
Saoebis Catarebis Sedegad, rasac Tavis mxriv ar gamoric-
xavs is sakanonmdeblo regulacia, romliTac aRniSnuli
sakiTxis gadawyveta xdeba.

sakasacio palata iziarebs kasatoris mosazrebas, rom
gansaxilveli SemTxvevis mimarT saapelacio sasamarTlom
arasworad gamoiyena samoqalaqo kodeqsis 963-e muxli,
rac gaxda kasatoris sasargeblod gamotanili pirveli in-
stanciis sasamarTlos gadawyvetilebis gauqmebis safuZ-
veli.

sakasacio palata ganmartavs, rom im sakiTxis dadebi-
Tad gadawyveta, safuZvliania Tu ara sarCeli, damokide-
bulia ramdenime pirobis arsebobaze, maT Soris: unda mo-
iZebnos samarTlis norma, romelic miesadageba gansaxil-
vel SemTxvevas; moTxovnis samarTlebrivi safuZvlis
dadgenis Semdeg unda moxdes imis Semowmeba, mosarCelis
mier miTiTebuli faqtebi pasuxobs Tu ara gamosayenebe-
li normis abstraqtul elementebs (Semadgenlobas). Tu-
ki ar arsebobs moTxovnis samarTlebrivi safuZveli an sar-
CelSi miTiTebuli faqtebi iuridiulad ar amarTleben sa-
sarCelo moTxovnas, sarCeli TavSive usafuZvloa.

sakasacio palatis mosazrebiT, mocemul SemTxvevaSi,
saapelacio sasamarTlom moTxovnis samarTlebriv safuZ-
vlad aramarTebulad gamoiyena samoqalaqo kodeqsis 963-
e muxli.

is samarTlebrivi Sefaseba, rom gansaxilvel davaSi saq-
me gvaqvs saziaro uflebidan warmoSobil urTierTobas-
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Tan, kamaTs ar iwvevs. samoqalaqo kodeqsis 961-e muxlis
pirveli nawilis mixedviT, TiToeul mowiles SeuZlia ne-
bismier dros moiTxovos saziaro uflebis gauqmeba. mniS-
vnelovania ganimartos, rom samoqalaqo kodeqsi icnobs
saziaro uflebis gauqmebis or SesaZleblobas, saziaro
uflebis gauqmebas naturiT gayofis gziT (963-e muxli)
da saziaro uflebis gauqmebas saziaro sagnis gayidvis
gziT (964-e muxli). es ukanaskneli gamoiyeneba im SemTxve-
vaSi, Tu naturiT gayofa gamoricxulia.

samoqalaqo kodeqsis 963-e muxlis Tanaxmad, saziaro
ufleba uqmdeba naturiT gayofisas, Tu saziaro sagani
(sagnebi) SeiZleba daiyos erTgvarovan nawilebad Rire-
bulebis Semcirebis gareSe.

sakasacio palata ganmartavs, rom samoqalaqo kodeq-
sis 961-e muxlis pirveli nawilis Tanaxmad, TiToeul mo-
wiles SeuZlia nebismier dros moiTxovos saziaro ufle-
bis gauqmeba. dasaxelebuli normis dispoziciiT gansaz-
Rvrulia saziaro uflebis mqone piris uflebamosileba,
nebismier dros moiTxovos saziaro uflebis gauqmeba, ro-
melic SeiZleba ganxorcieldes saziaro sagnis naturiT
gayofis gziT, xolo Tu naturiT gayofa gamoricxulia _
saziaro sagnis realizaciiT (samoqalaqo kodeqsis 964-e
muxli). saziaro uflebis gauqmebisaTvis am valebulebiT-
samarTlebrivi urTierTobis monawilis mier nebis gamov-
lena sakmarisia.

sakasacio palata ganmartavs, rom dasaxelebuli nor-
ma miuTiTebs or aucilebel pirobaze, kerZod, saziaro
ufleba uqmdeba saziaro sagnis (sagnebis) naturiT gayo-
fisas mxolod im SemTxvevaSi Tu: 1. saziaro sagani (sagne-
bi) SeiZleba daiyos erTgvarovan nawilebad; 2. amgvari da-
yofis Sedegad ar mcirdeba nivTis Rirebuleba. rogorc
pirveli, aseve meore elementi unda arsebobdes erTdro-
ulad imisaTvis, rom dadges am normiT gaTvaliswinebuli
iuridiuli Sedegi, amasTan, orive SemTxvevaSi naturiT
gamoyofilma saganma ar unda dakargos is daniSnuleba, ra-
sac asrulebda gayofamde. amdenad, samoqalaqo kodeqsis
963-e muxli mxolod im SemTxvevaSi iTvaliswinebs sagnis
naturiT gayofis SesaZleblobas, Tu igi ar dakargavs Ta-
vis funqcionalur daniSnulebas. RirebulebaSi nivTis sa-
bazro Rirebuleba (fasi) ki ar igulisxmeba, aramed moiaz-
reba misi sagnobrivi (funqcionaluri) daniSnuleba, rom-
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lis Semcireba nivTis gayofam ar unda gamoiwvios. natu-
riT gasayofma saganma ar unda dakargos is daniSnuleba,
rasac is asrulebs gayofamde, e.i. ar unda waerTvas is fun-
qcia da mniSvneloba. (am sakiTxTan dakavSirebiT arsebobs
uzenaesi sasamarTlos mier dadgenili praqtika susg #as-
67-65-2014, 31 ivlisi, 2014; susg #as-1653-1550-2012, 15 ap-
rili, 2013; susg #as-1089-1020-2012, 8 oqtomberi, 2012;
susg #as-932-875-2012, 17 seqtemberi, 2012 weli; susg #as-
1665-1562-2012, 4 Tebervali, 2013).

sakasacio palata damatebiT ganmartavs, rom saziaro
uflebis gauqmeba, rodesac es xdeba naturiT gayofis
gziT, niSnavs TanasakuTrebis reJimidan individualuri
sakuTrebis reJimze gadasvlas, anu dauSvebelia saziaro
sagani ise gaiyos, rom nivTis garkveul nawilze vrcelde-
bodes individualuri sakuTreba, xolo sxva nawilze sa-
erTo sakuTreba.

saziaro ufleba, samoqalaqo kodeqsis mixedviT, gane-
kuTvneba kanonismier valdebulebaTa urTierTobebis ka-
tegorias. samoqalaqo kodeqsis 173-e muxlis pirveli na-
wilis Tanaxmad, saerTo (Tanaziari da wiladi) sakuTreba
warmoiSoba kanonis ZaliT an garigebis safuZvelze. amde-
nad, saziaro uflebis mowileebs uflebebi da valdebu-
lebebi kanonidan warmoeSobaT da maT Soris urTierTo-
bebi kanoniT wesrigdeba. mocemul SemTxvevaSi, rogorc
gamoirkva modave mxareebi arian uZravi qonebis Tanamesa-
kuTreebi, romelic warmoadgens saziaro uflebis obieqts
da mxareebi erTmaneTTan kanonismier valdebulebiT-sa-
marTlebriv urTierTobaSi imyofebian.

sakasacio palata ganmartavs, rom samoqalaqo kodeq-
sis 964-e muxlis pirveli da meore nawilebis Sesabamisad,
saziaro uflebis gauqmeba nivTis auqcionze realizaciis
gziT ar warmoadgens mesakuTris upirobo uflebas. aR-
niSnul uflebas mesakuTre iZens mxolod mas Semdeg, rac
sarwmunod daadasturebs nivTis naturiT gayofis SeuZ-
leblobas.

amdenad, saziaro uflebis gauqmeba warmoadgens mosar-
Celis moTxovnas, romlis dispoziciuri uflebamosile-
ba _ SearCios saziaro uflebis gauqmebis konkretuli sa-
Sualeba, SezRudulia materialuri kanonmdeblobiT.

baTumis saqalaqo sasamarTlom naturiT gayofis gziT
saziaro uflebis gauqmebis SeuZleblobis faqti daadgi-
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na levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros 2013 wlis 16 dekembris #...... eqspertis
daskvnis safuZvelze.

sakasacio palata ganmartavs, rom saziaro uflebis ga-
uqmeba kanoniT garantirebuli uflebaa. igi mesakuTris
absolutur uflebaTa rangSia ayvanili im TvalsazrisiT,
rom saziaro uflebis gauqmebis moTxovna xandazmulobis
vadas ar eqvemdebareba, amasTan, pativsadebi interesis
arsebobis SemTxvevaSi misi moTxovna maSinac SeiZleba, ro-
desac SeTanxmebiT saziaro uflebis gauqmebis moTxov-
nis ufleba samudamod an gansazRvruli vadiT gamoric-
xulia.

kanonmdeblis neba naTeli da calsaxaa. saziaro ufle-
bis mqones nebismier dros SeuZlia, moiTxovos Tavisi ide-
aluri wilis realurad gamoyofa. erTaderTi SezRudva,
rasac kanonmdebeli aRniSnuli uflebis realizaciis miz-
nebisaTvis awesebs aris is, rom saziaro uflebis mqone pi-
ris uflebiT, gaauqmos saziaro sakuTreba, ar unda Sei-
laxos sxva Tanaziari mesakuTris sakuTrebis uflebis
xelSeuvaloba. swored amitom, samoqalaqo kodeqsis 963-
e muxli naturiT gayofis gziT saziaro uflebis gauqme-
bas dasaSvebad miiCnevs mxolod im SemTxvevaSi, Tu sazia-
ro sagani SeiZleba daiyos erTgvarovan nawilebad Rire-
bulebis Semcirebis gareSe.

amdenad, dauSvebelia saziaro uflebis gauqmeba natu-
riT gayofis gziT, Tu SeuZlebelia yvela TanamesakuT-
ris sakuTrebis uflebis Rirebulebis SenarCuneba saku-
Tari idealuri wilis Sesabamisad. mxolod erTi Tanamesa-
kuTris idealuri wilis imgvari gamoyofa, romliTac da-
culia am ukanasknelis saziaro sagnis gayofamde arsebu-
li mdgomareoba (Rirebuleba), saziaro uflebis gauqme-
bas naturiT gayofis gziT samoqalaqo kodeqsis 963-e mux-
lis konteqstSi legitimurs ar xdis, Tu daculi da Se-
narCunebuli ar aris sxva TanamesakuTreTa idealuri wi-
lis mdgomareoba (Rirebuleba).

samoqalaqo kodeqsis 170-e muxlisa da 173-e muxlis pir-
veli nawilidan gamomdinare, sakasacio palatas miaCnia,
rom mesakuTre Tavis qonebasTan mimarTebiT Tavisufalia,
magram misi uflebamosilebani SesaZloa, SezRuduli iyos
an kanoniT, an xelSekrulebiT. mesakuTris moqmedebiT ar
unda ilaxebodes mezoblebis an mesame pirTa uflebebi.
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mocemul SemTxvevaSi sakuTrebis bunebidan (saziaro sa-
kuTrebidan) gamomdinare, nivTiT sargeblobis Tavisuf-
leba garkveulwilad izRudeba, rac sxva TanamesakuTre-
Ta arsebobiT da maTi interesebis gaTvaliswinebiTaa ga-
mowveuli.

rogorc zemoT aRiniSna, saziaro uflebis naturiT ga-
yofisaTvis aucilebeli winapiroba sagnis Rirebulebis ga-
reSe erTgvarovan nawilebad gayofis SesaZleblobaa. amas-
Tan, samoqalaqo kodeqsis 963-e muxliT gaTvaliswinebul
erTgvarovnebaSi igulisxmeba am nakveTTa erTgvarovani
funqcia, iyvnen maTTvis aucilebeli erTgvarovani same-
urneo daniSnulebis matarebeli, anu SesaZlebeli iyos mi-
wis nakveTidan urTierToba satransporto da sxvadasxva
komunikaciis saSualebebTan da a.S.

Tumca, saziaro sagnis naturiT gamijvnis SeuZlebloba
ar ukargavs pirs uflebas, saziaro saganze sakuTrebis uf-
leba daicvas kanoniT gaTvaliswinebuli sxva wesiT _ sazi-
aro sagnis gayidvis Sedegad am uflebis gauqmebiT, kerZod,
saqarTvelos samoqalaqo kodeqsis 964-e muxlis Tanaxmad,
Tu naturiT gayofa gamoricxulia, maSin saziaro ufleba
gauqmdeba saziaro sagnis, dagiravebuli nivTis an miwis nak-
veTis gayidviTa da amonagebis ganawilebiT.

saqmeSi warmodgenili mtkicebulebebiT (levan samxa-
raulis saxelobis sasamarTlo eqspertizis erovnuli bi-
uros 2013 wlis 16 dekembris #...... eqspertis daskvna da
eqspertis axsna-ganmarteba) erTmniSvnelovnad dastur-
deba, rom uZravi qonebis mdebare _ q.baTumi, dasaxleba a-
a (nakveTis funqcia _ sasoflo-sameurneo; dazustebuli
farTobi _ 499.00 kv.m) Senoba-nagebobebis saerTo farTi _
212.60) (sakadastro kodi #......), realurad gamoyofa saja-
ro reestrSi registrirebuli wilebis Sesabamisad _ Ti-
Toeuli wilis Rirebulebisa da daniSnulebis Semcirebis
gareSe ar aris SesaZlebeli.

sakasacio palata ganmartavs, rom samoqalaqo kodeq-
sis 954-e muxlis Tanaxmad, Tu specialurad sxva ram ar
aris dadgenili, TiToeul mowiles ekuTvnis Tanabari wi-
li. mocemul SemTxvevaSi, sajaro reestris monacemebiT,
konkretulad aris gansazRvruli mxareTa wili. aqedan ga-
momdinare, TiToeul mesakuTres sadavo uZravi qonebi-
dan ekuTvnis maTi wilis Sesabamisi wili. samoqalaqo ko-
deqsis 961-e muxlis pirveli nawilis Tanaxmad, TiToeul
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monawiles SeuZlia nebismier dros moiTxovos saziaro uf-
lebis gauqmeba. amave kodeqsis 963-e muxlis Tanaxmad, sa-
ziaro ufleba uqmdeba naturiT gayofisas, Tu saziaro sa-
gani (sagnebi) SeiZleba daiyos erTgvarovan nawilebad Ri-
rebulebis Semcirebis gareSe. gansaxilvel SemTxvevaSi,
sadavo saziaro sagani warmoadgens uZrav qonebas, romlis
Tvisobrivi da konstruqciuli mdgomareobidan gamomdi-
nare, saziaro uflebis gauqmeba naturiT gayofis gziT Se-
uZlebelia, kerZod, sadavo uZravi qoneba ver daiyofa er-
Tgvarovan nawilebad sainJinro normebis dacviT.

saziaro uflebidan gamomdinare, moTxovnis realiza-
cia damokidebulia am uflebis mflobel pirTa mdgoma-
reobasa da interesebze. saziaro uflebis gauqmeba natu-
riT gayofisas dasaSvebia, saziaro uflebis monawileTa
wilobrivi mdgomareobis gaTvaliswinebiT, mxolod im Sem-
TxvevaSi, Tu saziaro sagnis (sagnebis) erTgvarovan nawi-
lebad dayofa SesaZlebelia Rirebulebis Semcirebis ga-
reSe. gansaxilvel SemTxvevaSi dadgenilia, rom saziaro
uZravi qonebis naturiT gayofa mesakuTreTa wilebis Se-
sabamisad, maTi daniSnulebisa da Rirebulebis Semcire-
bis gareSe, Tvisobrivi da konstruqciuli mdgomareobi-
dan gamomdinare, SeuZlebelia. amdenad, sakasacio pala-
tas miiCnia, rom safuZvliania mosarCelis moTxovna sazi-
aro uflebis gauqmebisa da sakuTrebaSi kuTvnili wilis
kompensaciis miRebis Taobaze da igi marTebulad iqna dak-
mayofilebuli pirveli instanciis sasamarTlos mier.

sakasacio palata ganmartavs, imisTvis, rom sadavo uZ-
ravi qoneba erTgvarovan nawilebad naturiT gaiyos, au-
cilebeli iqneba sarekonstruqcio samuSaoebis Catareba,
rac Sesabamisi uwyebebidan specialur nebarTvas saWiro-
ebs. aRniSnuli ki erTmniSvnelovnad miuTiTebs saziaro
sagnis naturiT gayofis SeuZleblobaze. Sesabamisad, saa-
pelacio sasamarTlom arasworad gamoiyena da ganmarta sa-
moqalaqo kodeqsis 963-e muxli, rodesac ixelmZRvanela
eqspertis 2013 wlis 16 dekembris daskvniT da CaTvala,
rom saziaro nivTis naturiT gayofa SesaZlebelia mcire-
di rekonstruqciis Sedegad.

saapelacio sasamarTlom ar gaiTvaliswina, rom eqsper-
tis mier SeTavazebuli rigi samSeneblo-sarekonstruq-
cio samuSaoebis Catareba Seamcirebs sadavo saxlis oTa-
xebis moculobasa da sayofacxovrebo daniSnulebas, erT-
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erTi mxarisaTvis mikuTvnebul qonebas ar eqneba jerova-
ni komunikaciebi _ wyalgayvanilobis sistema da sakanali-
zacio qseli. aRniSnuli ki imas niSnavs, rom saziaro saga-
ni dakargavs im funqcionalur da samomxmareblo daniS-
nulebas, rac mas gaaCnda gayofamde.

sakasacio palata damatebiT ganmartavs, rom samoqala-
qo kodeqsis 963-e muxli uSvebs saziaro sagnis naturiT
gayofas nivTis teqnikurad erTgvarovan nawilebad dayo-
fis SesaZleblobis SemTxvevaSi, Tumca ar Seicavs aravi-
Tar daTqmas saziaro sagnis saTanado gadakeTebis Sede-
gad miRebul SesaZleblobebze. aRniSnuli normis Sinaar-
sidan gamomdinare, saziaro sagnis gayofa mxolod im Sem-
TxvevaSia SesaZlebeli, Tu igi gayofis Sedegad ar dakar-
gavs Tavis funqcionalur da samomxmareblo daniSnule-
bas, raSic igulisxmeba obieqtis gayofamde arsebuli sa-
yofacxovrebo daniSnuleba. nivTis RirebulebaSi igulis-
xmeba misi sayofacxovrebo daniSnuleba da ara mxolod
fuladi erTeuliT gamoxatuli Rirebuleba.

sakasacio palata miuTiTebs samoqalaqo saproceso ko-
deqsis 407-e muxlis me-2 nawilze, romlis Tanaxmad, saa-
pelacio sasamarTlos mier damtkicebulad cnobili faq-
tobrivi garemoebebi savaldebuloa sakasacio sasamar-
TlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). dasaSveb da dasabuTebul
pretenziaSi igulisxmeba miTiTeba im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamar-
Tlos mier saqmis ganxilvis dros, ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena. saka-
sacio palata miiCnevs, rom kasatoris pretenzia dasabu-
Tebulia da igi gaziarebul unda iqnes.

samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi. vinaidan ar arsebobs saproceso kodeq-
sis 412-e muxliT gaTvaliswinebuli saqmis xelaxla gansa-
xilvelad dabrunebis safuZvlebi, sakasacio palata uf-
lebamosilia TviTon gadawyvitos dava.

mocemul SemTxvevaSi saqmeSi warmodgenili eqspertis
daskvna pirdapir gamoricxavs saziaro uflebis gauqme-
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bis SesaZleblobas naturiT gamoyofis gziT zemoaRniS-
nuli ori aucilebeli winapirobis ararsebobis gamo. am-
denad, saapelacio palatas miiCnia, rom saziaro uflebis
gauqmeba unda moxdes saqarTvelos samoqalaqo kodeqsiT
dadgenili alternatiuli gziT _ qonebis auqcionze rea-
lizaciiT.

samoqalaqo saproceso kodeqsis 53-e muxlis pirveli
nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare ganTavi-
suflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. saqmis masalebiT dadgenilia, rom u.
k-em sarCelze gadaixada saxelmwifo baJi _ 100 lari, xo-
lo sakasacio saCivarze _ 300 lari, Sesabamisad, imis gaT-
valiswinebiT, rom mocemuli gadawyvetilebiT u. k-is sar-
Celi srulad dakmayofilda, mowinaaRmdege mxares _ b. l-
es unda daekisros mosarCelis mier gaRebuli sasamarTlo
xarjebis, kerZod, saxelmwifo baJis, sul _ 400 laris ga-
daxda u. k-is sasargeblod.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samo-

qalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

u. k-is sakasacio saCivari dakmayofildes.
gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2014 wlis 18 seqtembris gadawyveti-
leba da miRebul iqnas axali gadawyvetileba.

gauqmdes u. k-is da b. l-is saziaro ufleba uZrav niv-
Tze, mdebare _ q. baTumi, dasaxleba a-a (nakveTis funqcia
_ sasoflo-sameurneo; dazustebuli farTi _ 499.00 kv.m)
Senoba-nagebobebis saerTo farTi _ 212.60) (sakadastro ko-
di #......) saziaro sagnis gayidviT da amonagebi Tanxa u. k-
esa da b. l-es Soris ganawildes wilebis Sesabamisad _ u. k-
es (5/6 nawili) da b. l-es (1/6 nawili).

b. l-es u. k-is sasargeblod daekisros saxelmwifo ba-
Jis _ 400 laris anazRaureba.

sakasacio palatis gadawyvetileba sabolooa da ar ga-
saCivrdeba.
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saziaro uflebis gauqmeba naturiT gayofisas

gadawyvetileba
saqarTvelos saxeliT

#as-709-672-2013 15 maisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
b. alaviZe

davis sagani: miwis nakveTis realuri gayofis Sesaxeb
xelSekrulebis baTilad cnoba, sajaro reestris Canawe-
ris baTilad cnoba

aRwerilobiTi nawili:
baTumis saqalaqo sasamarTlos sarCeliT mimarTa c.s-

em mopasuxeebis _ m.S-is, individualuri binaTmSeneblo-
bis amxanagoba `w-sa~ da sajaro reestris erovnuli saa-
gentos baTumis saregistracio samsaxuris mimarT da mo-
iTxova:

1. q. baTumSi, miwis nakveTis realuri gayofis Sesaxeb
2009 wlis 30 aprilis SeTanxmebis baTilad cnoba im nawil-
Si, romliTac moxda miwis nakveTis realur gayofaze Se-
Tanxmeba erToblivi saqmianobis binaTmSeneblobis amxa-
nagoba `w-sa~ da m. S-es Soris;

2. 2009 wlis 30 aprilis SeTanxmebis safuZvelze saja-
ro reestrSi ganxorcielebuli saregistracio Canawere-
bis baTilad cnoba im nawilSi, romliTac realurad gaiyo
m. S-esa da amxanagoba `w-s~ Soris q.baTumSi, #...-Si mdebare
miwis nakveTi da Senoba-nagebobebi.

baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2013 wlis 4 Tebervlis gadawyvetilebiT c. s-is sar-
Celi ar dakmayofilda.

pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra c. s-em.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2013 wlis 8 maisis gadawyvetilebiT:

1. c. s-is saapelacio saCivari dakmayofilda;
2. gauqmda baTumis saqalaqo sasamarTlos gasaCivrebu-
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li gadawyvetileba da miRebul iqna axali gadawyvetile-
ba;

3. c.s-is sarCeli dakmayofilda;
4. baTilad iqna cnobili individualuri binaTmSeneb-

lobis amxanagoba ̀ w-is~ Tavmjdomaresa da m. S-es Soris q.ba-
TumSi, ...-Si mdebare miwis nakveTis realuri gayofis na-
wilSi 2009 wlis 30 aprilis SeTanxmeba;

5. baTilad iqna cnobili individualuri binaTmSeneb-
lobis amxanagoba `w-is~ Tavmjdomaresa da m.S-es Soris mi-
wis nakveTis realuri gayofis Sesaxeb 2009 wlis 30 apri-
lis SeTanxmebis safuZvelze sajaro reestrSi ganxorci-
elebuli Canaweri (sakadastro kodi #...).

saapelacio sasamarTlom saqmeze dadgenilad cno Sem-
degi faqtobrivi garemoebebi:

2007 wlis 8 oqtombers, q.baTumSi, q....-Si mcxovrebi uZ-
ravi qonebis mesakuTreebis nawilisa da Sps `d-is~ mier da-
fuZnda erToblivi saqmianobis, binaTmSeneblobis amxana-
goba `w-i~, romlis mizans warmoadgenda q.baTumSi, q. #...-
Si mdebare miwis nakveTze mravalsarTuliani sacxovre-
beli saxlis aSeneba da am saxlSi individualizebuli far-
Tebis amxanagobis wevrebisaTvis sakuTrebaSi gadacema.

amxanagobaSi fizikuri pirebis Senatans warmoadgenda,
maT sakuTrebaSi arsebuli uZravi qoneba. iuridiuli pi-
ris _ Sps `d.s.k.-is~ Senatans warmoadgenda valdebulebe-
bi da momsaxureba, rac gamoixateboda mravalsarTuliani
sacxovrebeli saxlis Tavisi resursebiT aSenebaSi da eq-
sploataciaSi miRebis organizaciuli, teqnikuri da fi-
nansuri sakiTxebis gadawyvetaSi.

iuridiuli piris _ Sps `d.s.k.-is~ Senatanis Rirebuleba
Seadgenda 300000 lars.

2008 wlis 26 seqtembers, individualur binaTmSeneb-
lobis amxanagobas miuerTda ss `g-i~ da mosarCele c. s-e.

c. s-is Senatans warmoadgenda mis sakuTrebaSi arsebu-
li uZravi qoneba _ q.baTumSi, q. #..-Si mdebare 16 kv.m ara-
sacxovrebeli farTi. aRniSnuli farTi ganTavsebuli iyo
amxanagobisa da TviT c. s-is saerTo sakuTrebaSi arsebul
miwis nakveTze.

c. s-is amxanagobaSi gawevrianebis mizniT, 2008 wlis 26
seqtembers Catarda amxanagobis saerTo kreba (oqmi #...),
romlis safuZvelzec amxanagobis Tavjdomaresa da c. s-
es, aseve, ss `g-s~ Soris gaformda 2007 wlis 8 oqtombris
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#... xelSekrulebaze mierTebis xelSekruleba, reestris
#....

2009 wlis TebervalSi, q.baTumSi... q. #...-Si, amxanagoba
w-s wevrebis, maT Soris, c. s-is saerTo sakuTrebaSi arse-
buli uZravi qonebis registrirebul monacemebSi ganxor-
cielda cvlileba, kerZod, dazustda miwis nakveTi da mi-
si farTi ganisazRvra 999 kv.m-iT.

2009 wlis 30 aprils, q.baTumSi, ... q. #...-Si mdebare uZ-
rav qonebaze, miwis nakveTsa da Senoba nagebobebze (s.k:...)
amxanagoba `w-is~ Tavmjdomare n. x-s, amave miwis nakveTze
ganTavsebuli uZravi qonebis _ 16.6 kv.m arasacxovrebeli
farTis mesakuTre m. S-esa da amave nakveTze ganTavsebu-
li 11.21 kv.m da 9.62 kv.m arasacxovrebeli farTebis mesa-
kuTre

saxelmwifos warmomadgenels Soris gaformda SeTan-
xmeba miwis nakveTis realurad gayofis Sesaxeb.

amxanagoba `w-s~, m. S-esa da saxelmwifos Soris `miwis
nakveTis realurad gayofis Sesaxeb~ 2009 wlis 30 aprilis
SeTanxmebis safuZvelze sajaro reestrSi registrirebu-
li 999 kv.m miwis nakveTidan da masze ganTavsebuli Seno-
ba-nagebobebidan:

a. amxanagoba `w-s~ sakuTrebad daregistrirda 932 kv.m
miwis nakveTi da 513 kv.m Senoba-nagebobebi;

b. saxelmwifos sakuTrebad daregistrirda 38 kv.m mi-
wis nakveTi da masze ganlagebuli Senoba-nagebobebi;

g. m. S-is sakuTrebad daregistrirda 30 kv.m miwis nakve-
Ti da masze ganlagebuli 16.6 kv.m Senoba-nageboba arasac-
xovrebeli farTi.

2009 wlis 1 ivliss, individualuri binaTmSeneblobis
amxanagoba `w-is~ wevrebis krebis #.. oqmis safuZvelze,
amxanagoba `w-is~ mier moxda q.baTumSi, q. #..-Si mdebare
miwis nakveTSi arsebuli 932kv.m miwis nakveTis, masze gan-
Tavsebuli nagebobebis da q.baTumSi, q. #..-Si mdebare
539kv.m miwis nakveTisa da Senoba-nagebobebis erT sakadas-
tro erTeulad gaerTianeba. gaerTianebis Sedegad, amxa-
nagoba w-is sakuTrebaSi aRiricxa 1471 kv.m miwis nakveTi
da masze ganTavsebuli 742.4kv.m Senoba-nagebobebi.

mxareTa axsna-ganmartebebiT dadginda, rom amxanago-
bis sakuTrebaSi arsebul miwis nakveTze raime saxis mSe-
nebloba ar ganxorcielebula.

individualuri binaTmSeneblobis amxanagoba `w-is~ da-
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fuZnebis Sesaxeb 2007 wlis 8 oqtombris xelSekrulebis
6.2 muxlis Tanaxmad, Tavmjdomare erTpirovnulad war-
moadgens amxanagobas mesame pirebTan urTierTobaSi da
Tavisi kompetenciis farglebSi damoukideblad debs ga-
rigebebs da xelSekrulebebs.

individualuri binaTmSeneblobis amxanagoba `w-is~ da-
fuZnebis Sesaxeb xelSekrulebis 2007 wlis 8 oqtombris
6.1 muxlis Tanaxmad, amxanagobis Tavmjdomarea n. x-i.

individualuri binaTmSeneblobis amxanagoba `w-is~ da-
fuZnebis Sesaxeb 2007 wlis 8 oqtombris xelSekrulebis
6.4 muxlis Tanaxmad, amxanagobis Tavmjdomare, mxolod
amxanagobis wevrTa krebis mier miRebuli gadawyvetile-
bis safuZvelze debs Semdeg garigebebs: amxanagobis dam-
fuZnebelTa saerTo sakuTrebaSi arsebuli uZravi qone-
bis gasxviseba da valdebulebebiT datvirTva, sesxisa da
kreditebis aReba.

m. S-e ar warmoadgenda individualuri binaTmSeneblo-
bis amxanagoba `w-is~ wevrs.

saapelacio sasamarTlos mTavar sxdomaze, mxareebma
daadastures is faqti, rom miwis nakveTis realurad ga-
yofis Sesaxeb, 2009 wlis 30 aprilis xelSekrulebis sa-
fuZvelze, m. S-is sakuTrebaSi daregistrirebuli 30kv.m
miwis nakveTi, garda m. S-is sakuTrebaSi arsebuli 16.6kv.m
arasacxovrebeli daniSnulebis Senoba-nagebobisa, realu-
rad moicavda im Senoba-nagebobis nawilsac, romelic c. s-
is individualur sakuTrebas warmoadgenda da romelic
c. s-em, rogorc amxanagobis wevrma, Seitana individualu-
ri binaTmSeneblobis amxanagoba `w-is~ sakuTrebaSi.

ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros aWaris regionuli eqspertizis de-
partamentis sainJinro eqspertizis #... daskvnis Tanax-
mad, q. baTumSi, q. #...-Si mdebare m. S-is uZravi qonebis mi-
wis nakveTis sakadastro naxazi, romelic moamzada indme-
warme g. k-em, ar Sesabameboda adgilze arsebul faqtob-
riv mdgomareobas, radgan m. S-is sakuTrebaSi arsebul
16.60kv.m Senobis marjvniv, momijnave mxares, w-is quCis
mimdebared unda yofiliyo Tavisufali sivrce 8.30kv.m
farTobiT, rac sruliad aTvisebuli iyo momijnave Seno-
bis perimetriT.

aRniSnulidan gamomdinare, Tavisufali sivrce m. S-is
sakuTrebaSi arsebul 16.60kv.m Senobasa da mis marjvniv,
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momijnaved arsebul Senobas Soris ar arsebobda.
saapelacio sasamarTlom miuTiTa samoqalaqo kodeq-

sis 930-932-e muxlebze, romelTa Tanaxmad, erToblivi
saqmianobis (amxanagobis) xelSekrulebiT ori an ramdeni-
me piri kisrulobs erToblivad imoqmedos saerTo same-
urneo an sxva miznebis misaRwevad xelSekrulebiT gansaz-
Rvruli saSualebebiT, iuridiuli piris Seuqmnelad.

saapelacio sasamarTlom ganmarta, rom erToblivi saq-
mianobis xelSekruleba SeiZleba daidos werilobiT an ze-
pirad. monawileebma unda Seitanon xelSekrulebiT gaT-
valiswinebuli Sesatanebi. Tu xelSekrulebiT ar aris gan-
sazRvruli Sesatanis odenoba, TiToeuli monawile mova-
lea Seitanos igi Tanabrad. Sesatani SeiZleba Setanil iq-
nes rogorc qonebiT, aseve momsaxurebis gaweviT. Tu xel-
Sekruleba sxva rames ar iTvaliswinebs, Sesatanebi war-
moadgens warmoadgens monawileTa saerTo sakuTrebas.

zemomiTiTebuli normebisa da dadgenili faqtobrivi
garemoebebis safuZvelze saapelacio sasamarTlom miiC-
nia, rom individualuri binaTmSeneblobis amxanagoba `w-
i~ warmoadgenda samoqalaqo kodeqsis 930-e muxlis safuZ-
velze Seqmnil amxanagobas, sadac c. s-em, rogorc amxana-
gobis wevrma, amxanagobis saerTo sakuTrebaSi Seitana in-
dividualuri uZravi qoneba _ q.baTumSi, q. #...-Si mdebare
16kv.m arasacxovrebeli farTi da Senatanis ganxorciele-
biT gaxda amxanagobis qonebis TanamesakuTre, kerZod,
q.baTumSi, q. #...-Si mdebare 999kv.m miwis nakveTisa da mas-
ze ganTavsebuli 513kv.m Senoba-nagebobebis TanamesakuT-
re.

samoqalaqo kodeqsis 953-e muxlis Tanaxmad, rodesac
ufleba ramdenime pirs erToblivad ekuTvnis, adastu-
rebs, rom es ufleba saziaroa.

saqmis masalebiT irkveoda da arc mxareebs Soris sada-
vos ar warmoadgens is faqtobrivi garemoeba, rom q.baTum-
Si, q. #...-Si mdebare 999kv.m miwis nakveTi 2009 wlis 30 ivni-
sis mdgomareobiT warmoadgenda amxanagoba `w-is~, m. S-is da
saxelmwifos saerTo sakuTrebas, romelzec ganlagebuli
iyo Senoba-nagebobebi. Senoba-nagebobebidan, amxanagoba `w-
is~ individualur sakuTrebas warmoadenda 513 kv.m farTi,
m. S-is sakuTrebas _ 16.6 kv.m farTi, xolo saxelmwifos sa-
kuTrebaSi iricxeboda 9.62 kv.m liter `k-sa~ da 11.21 kvm
lit. `J-Si~ mdebare arasacxovrebeli farTebi.
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samoqalaqo kodeqsis 957-e muxlis me-3 nawilisa da 959-
e muxlis mixedviT, saziaro sagnis calkeuli mowilis Tan-
xmobis gareSe, ar SeiZleba sargeblobis wilze misi ufle-
bis Semcireba. TiToeul mowiles SeuZlia gankargos Tavi-
si wili, xolo saziaro sagnis gankargva xdeba mxolod er-
Toblivad. amave kodeqsis 961-e muxlis 1-li nawilisa da
963-e muxlis mixedviT, TiToeul mowiles SeuZlia nebis-
mier dros moiTxovos saziaro uflebis gauqmeba. saziaro
ufleba uqmdeba naturiT gayofisas, Tu saziaro sagani
(sagnebi) SeiZleba daiyos erTgvarovan nawilebad Rire-
bulebis Semcirebis gareSe, vinaidan, q. #...-Si mdebare 999
kv.m miwis nakveTi warmoadgenda amxanagoba `w-is~, m. S-isa
da saxelmwifos saerTo sakuTrebas, saziaro uflebis na-
turiT gayofisaTvis aucilebeli iyo TiToeuli mowilis,
maT Soris, amxanagoba `w-is~ Tanxmoba da Rirebulebis Sem-
cirebis gareSe, saziaro sagnis erTgvarovan nawilebad da-
yofis SesaZlebloba.

ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros aWaris regionuli eqspertizis de-
partamentis sainJinro eqspertizis #... daskvniTa da mxa-
reTa ganmartebebiT irkveoda, rom `miwis nakveTis realu-
rad gayofis Sesaxeb~ 2009 wlis 30 aprilis sadavo xelSek-
rulebiT ar momxdara saerTo sakuTrebis miwis nakveTis
gamijvna (naturiT gamoyofa), vinaidan, m.S.-isaTvis gamo-
yofili 30 kv.m miwis nakveTi, ar moicavda Tavisufal miwis
nakveTs da realurad moicavda c. s-is mier amxanagobis sa-
kuTrebaSi Setanili, individualuri sakuTrebis Senoba-
nagebobis nawils.

amdenad, saapelacio sasamarTlom CaTvala, rom sada-
vo garigebiT moxda ara saziaro qonebis naturiT gamoyo-
fa, aramed amxanagobis individualur sakuTrebaSi arse-
buli qonebis (16.6 kv.m arasacxovrebeli farTis nawilis)
mesame pirze gankargva, rac samoqalaqo kodeqsis 102-e
muxlis Sesabamisad, garigebis baTilad cnobis safuZvels
warmoadgenda. am garemoebis gaTvaliswinebiT, pirveli in-
stanciis sasamarTlos msjeloba imis Taobaze, rom 2009
wlis 30 aprilis xelSekrulebiT ar momxdara amxanagobis
qonebis gasxviseba _ araswori iyo.

saapelacio sasamarTlom miuTiTa samoqalaqo kodeq-
sis 934-e muxlze, romlis Tanaxmad, Tu erToblivi saqmia-
nobis xelSekruleba sxva rames ar iTvaliswinebs, xelSek-
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rulebis monawileebi erToblivad uZRvebian saqmeebs da
warmoadgenen amxanagobas mesame pirebTan urTierTobaSi.
yoveli garigebis dadebisas saWiroa xelSekrulebis yve-
la monawilis Tanxmoba. Tu xelSekrulebiT amxanagobis
saqmeebis gaZRola dakisrebuli aqvs erT-erT monawiles,
saeWvoobisas is warmoadgens amxanagobas mesame pirebTan
urTierTobaSi da mis mier dadebuli garigebebi namdvi-
lia. amave kodeqsis 59-e muxlis Tanaxmad, baTilia kano-
niT an xelSekrulebiT gaTvaliswinebuli aucilebeli
formis daucvelad dadebuli garigeba, aseve nebarTvis
gareSe dadebuli garigeba, Tu am garigebisTvis saWiroa
nebarTva. sacilo garigeba baTilia misi dadebis momenti-
dan, Tuki igi Secilebuli iqneba. Secileba xorcieldeba
xelSekrulebis meore mxaris mimarT. Secilebis ufleba
aqvs dainteresebul pirs.

saapelacio sasamarTlom ar gaiziara pirveli instan-
ciis sasamarTlos msjeloba imis Taobaze, rom amxanagoba
`w-is~ Tavmjdomares, n. x-s sruli uflebamosileba gaCnda
2009 wlis 30 aprils m. S-esTan daedo SeTanxmeba saerTo
sakuTrebaSi arsebuli qonebis realuri gayofis Sesaxeb.
saqmeze wardgenili mtkicebulebiT, 2007 wlis 8 oqtom-
bris individualuri binaTmSeneblobis amxanagoba `w-is~
dafuZnebis Sesaxeb xelSekrulebis 6.4 muxliT irkveoda,
rom amxanagobis Tavmjdomares, mxolod amxanagobis wev-
rTa krebis mier miRebuli gadawyvetilebis safuZvelze
SeeZlo amxanagobis damfuZnebelTa saerTo sakuTrebaSi
arsebuli uZravi qonebis gankargvis (realuri gayofis) Ta-
obaze garigebis dadeba. vinaidan, saqmeSi ar arsebobda am-
xanagobis wevrTa krebis mier miRebuli gadawyvetileba,
Tanxmoba imis Taobaze, rom amxanagobis Tavmjdomares, n.
x-s, amxanagobis saerTo sakuTrebis 999kv.m miwis nakveTi-
dan mesame pirze _ m. S-ze individualur sakuTrebaSi ga-
daeca miwis nakveTis nawili masze ganTavsebuli Senoba-
nagebobiT, saapelacio sasamarTlom miiCnia, rom ̀ miwis nak-
veTis realurad gayofis Sesaxeb~ 2009 wlis 30 aprilis
xelSekruleba gasaCivrebul nawilSi dadebuli iyo samo-
qalaqo kodeqsis 934-e muxlis 1-li nawilis, 957-e muxlis
me-3 nawilisa da 959-e muxlis moTxovnaTa darRveviT, rac
amave kodeqsis 59-e muxlis Sesabamisad, baTili iyo. Sesa-
bamisad, safuZvliani iyo c. s-is sarCelis moTxovna, ro-
melic Seexeboda individualuri binaTmSeneblobis amxa-



220

nagoba `w-is~ Tavmjdomaresa da m. S-es Soris 2009 wlis 30
aprils gaformebuli xelSekrulebis baTilad cnobas, q.ba-
TumSi, ...-Si mdebare miwis nakveTis realuri gayofis na-
wilSi.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra m. S-em.

sakasacio saCivris safuZvlebi:
arasworia saapelacio sasamarTlos mtkiceba imis Tao-

baze, rom miwis nakveTis realurad gayofis Sesaxeb 2009
wlis 30 aprilis SeTanxmebis safuZvelze m. S-es sakuTre-
baSi gadaeca arasacxovrebeli daniSnulebis Senoba-nage-
bobis nawili, romelic warmoadgenda c. s-is individua-
lur sakuTrebas da sadavo garigebiT moxda am qonebis me-
same pirze gankargva. kasatori miuTiTebs samoqalaqo ko-
deqsis 932-e muxlze da ganmartavs, rom 2008 wlis 26 seq-
tembris xelSekrulebiT c. s-e SeuerTda ra amxanagoba `w-
s~, misi Senatani uZravi qoneba _ q.baTumSi, q. #...-Si mdeba-
re 16 kv.m arasacxovrebeli farTi gaxda amxanagobis saer-
To sakuTreba da mosarCeles aRar gaaCnda am qonebaze in-
dividualuri sakuTreba;

saapelacio sasamarTlom erTmaneTisgan ar ganasxvava
ori sxvadasxva saxis samarTalurTierToba _ TanasakuT-
rebidan wilis gamoyofa da gasxviseba. sasamarTlom, sar-
Celis dakmayofilebis safuZvlad arasworad gamoiyena er-
Toblivi saqmianobis Sesaxeb 2007 wlis 8 oqtombris xel-
Sekrulebis 6.4 muxli, romlis Tanaxmad, amxanagobis wev-
rTa krebis gadawyvetileba saWiro iyo mxolod iseTi ga-
rigebebis dadebisas, romlebic Seexeboda amxanagobis sa-
kuTrebaSi arsebuli uZravi qonebis gasxvisebas;

saapelacio sasamarTlos ar umsjelia, Tu rogor unda
ganxorcieldes wilTa daregistrireba sajaro reestrSi.
gasaCivrebuli gadawyvetilebiT saapelacio sasamarTlom
daarRvia m. S-is sakuTrebis ufleba. garigebis dadebam-
de, romelic saapelacio sasamarTlom baTilad cno, m. S-e
amxanagoba `w-sa~ da saxelmwifosTan erTad warmoadgenda
999kv.m miwis TanamesakuTres. amJamad, saxelmwifos uc-
vlelad rCeba realuri wilis gamoyofis Sedegad miRebu-
li 38kv.m miwis farTobi. amxanagoba `w-is~ sakuTrebad aR-
ricxulia 1471kv.m miwis nakveTi. saapelacio sasamarTlom
ar ganmarta, Tu romeli da ra odenobis farTis Tanamesa-
kuTred unda daregistrirdes m. S-e.
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samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris safuZvlianobis Semowmebis Sedegad miiCnevs, rom
m. S-is sakasacio saCivari unda dakmayofildes Semdeg ga-
remoebaTa gamo:

mocemul saqmeze saapelacio sasamarTlos mier dad-
genilia Semdegi faqtobrivi garemoebebi:

2007 wlis 8 oqtombers fizikurma pirebma _ m. n-ma, z. a-
em, g. s-ma, m. s-ma, n. C-am, m. C-ma, s. q-em, a. T-ma, n. x-ma, l. a c-
em, S. b-em, n. z-em, c. b-em da Sps `d.s.k.-am~ dades erToblivi
saqmianobis xelSekruleba da daafuZnes individualuri
binaTmSeneblobis amxanagoba `w-i~, romlis mizans warmo-
adgenda q.baTumSi, q. #...-Si mdebare miwis nakveTze mra-
valsarTuliani sacxovrebeli saxlis aSeneba da am saxlSi
individualuri farTebis amxanagobis wevrebis sakuTre-
baSi gadacema;

2008 wlis 26 seqtembris mierTebis xelSekrulebiT in-
dividualur binaTmSeneblobis amxanagoba `w-s~ miuerTda
c. s-e, romlis Senatans amxanagobaSi warmoadgenda mis sa-
kuTrebaSi arsebuli uZravi qoneba _ q.baTumSi q. #....-Si
mdebare 16 kv.m arasacxovrebeli farTi;

sajaro reestris monacemebis mixedviT, q.baTumSi, q.
#...-Si mdebare 999 kv.m miwis nakveTi warmoadgenda amxana-
goba `w-is~, m. S-isa da saxelmwifos saerTo sakuTrebas,
xolo masze ganTavsebuli Senoba-nagebobebidan 513kv.m
warmoadgenda amxanagoba `w-is~ sakuTrebas, 16.6 kv.m - m. S-
is sakuTrebas, 11.21 kv.m da 9.62 kv.m ki _ saxelmwifos sa-
kuTrebas;

30.04.2009 wels amxanagoba `w.-is~ Tavmjdomare n. x-s, m.
S-esa da saxelmwifos Soris daido `miwis nakveTis realu-
ri gayofis Sesaxeb~ SeTanxmeba, romlis mixedviT:

a. 931.1 kv.m arasasoflo-sameurneo daniSnulebis miwis
nakveTi da masze arsebuli 513 kv.m farTis Senoba-nagebo-
bebi ganisazRvra amxanagoba `w-is~ sakuTrebad;

b. 30.1 kv.m arasasoflo-sameurneo daniSnulebis miwis
nakveTi da masze arsebuli 16.6 kv.m farTis Senoba-nagebo-
ba ganisazRvra m. S-is sakuTrebad;

g. 37.8 kv.m arasasoflo-sameurneo daniSnulebis miwis
nakveTi da masze arsebuli 20.83 kv.m farTis Senoba-nage-
boba ganisazRvra saxelmwifos sakuTrebad.

sakasacio sasamarTlo, upirvelesad, yuradRebas miaq-
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cevs davis saganze _ mosarCelis moTxovnaze da mosarCe-
lis mier dasaxelebul mopasuxeTa wreze, kerZod, mosar-
Cele c. s-e moiTxovs `miwis nakveTis realuri gayofis Se-
saxeb~ 30.04.2009 wlis SeTanxmebis baTilad cnobas mxolod
im nawilSi, romliTac saziaro uflebis gauqmebis Sede-
gad saerTo sakuTrebaSi arsebuli uZravi qonebis garkve-
uli nawili ganisazRvra amxanagoba `w-isa~ da m. S-is sakuT-
rebad. sarCeliT irkveva aseve, rom mosarCeles mopasuxe-
ebad dasaxelebuli hyavs amxanagoba `w-i~ da m. S-e.

sakasacio palata miiCnevs, rom mocemul SemTxvevaSi
saqme gvaqvs savaldebulo TanamonawileobasTan, anu im
SemTxvevasTan, rodesac materialur-samarTlebrivi ur-
TierTobidan gamomdinare, SeuZlebelia saqmis ganxilva
am urTierTobis yvela subieqtis monawileobis gareSe. gan-
saxilvel SemTxvevaSi, vinaidan mosarCele moiTxovda uZ-
rav qonebaze saziaro uflebis gauqmebis Sesaxeb SeTan-
xmebis baTilad cnobas, igi valdebuli iyo mopasuxeebad
saqmeSi Caeba am SeTanxmebis yvela monawile. es daskvna
gamomdinareobs saerTo sakuTrebisa da saziaro uflebe-
bis Sinaarsidan.

sakasacio palatis mosazrebiT, vinaidan mocemul Sem-
TxvevaSi sarCeli ar iyo aRZruli saerTo uflebis yvela
Tanamonawilis mimarT, saapelacio sasamarTlo ar iyo uf-
lebamosili gamoetana gadawyvetileba sarCelis dakmayo-
filebis Taobaze.

sakasacio sasamarTlo miiCnevs aseve, rom kanoniT gaT-
valiswinebuli winapirobebis arsebobisas dasaSvebia sa-
ziaro uflebis gauqmebis Taobaze am uflebis mesakuTre-
Ta SeTanxmebis mTlianad da ara nawilobriv baTilad cno-
ba. es daskvna efuZneba, erT-erT saqmeze uzenaesi sasa-
marTlos mier samoqalaqo kodeqsis 963-e muxlis ganmar-
tebas, kerZod, sakasacio palatam ganmarta, rom saziaro
uflebis gauqmeba, rodesac es xdeba naturiT gayofis
gziT, niSnavs TanasakuTrebis reJimidan individualuri
sakuTrebis reJimze gadasvlas, anu dauSvebelia saziaro
sagani ise gaiyos, rom nivTis garkveul nawilze vrcelde-
bodes individualuri sakuTreba, xolo sxva nawilze sa-
erTo sakuTreba (ix. susg, 31.07.2014w., saqmeze #as-67-65-
2014). gansaxilvel SemTxvevaSi, `miwis nakveTis realuri
gayofis Sesaxeb~ 30.04.2009 wlis SeTanxmebis nawilobriv
baTilad cnobis SemTxvevaSi viRebT swored iseT viTare-
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bas, rodesac saziaro sagnis nawilze saxelmwifos rCeba
individualuri sakuTreba, xolo am nivTis sxva nawilze
saerTo sakuTreba eqnebaT amxanagoba `w-sa~ da m. S-es.

sakasacio sasamarTlo yuradRebas miaqcevs aseve im ga-
remoebas, rom bundovania mosarCelis iuridiuli intere-
si, kerZod, gaurkvevelia, Tu ra samarTlebrivi Sedegis
miRweva surs mas zemoxsenebuli `SeTanxmebis~ baTilad
cnobiT.

zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom c. s-is sarCeli _ `miwis nakveTis realuri ga-
yofis Sesaxeb~ 30.04.2009 wlis SeTanxmebis nawilobriv ba-
Tilad cnobis Taobaze usafuZvloa da ar eqvemdebareba
dakmayofilebas.

sakasacio sasamarTlo miiCnevs, rom gasaCivrebuli ga-
dawyvetileba iuridiulad dausabuTebelia, rac samoqa-
laqo saproceso kodeqsis 394-e muxlis `e~ qvepunqtis Ta-
naxmad, xsenebuli gadawyvetilebis gauqmebis absolutu-
ri safuZvelia.

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi.

sakasacio sasamarTlo miiCnevs, rom ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabru-
nebis safuZveli, Sesabamisad, sakasacio sasamarTlo uf-
lebamosilia TviTon miiRos gadawyvetileba saqmeze, ker-
Zod, palatas miaCnia, rom m. S-is sakasacio saCivari unda
dakmayofildes, unda gauqmdes gasaCivrebuli gadawyve-
tileba da axali gadawyvetilebiT c. s-is sarCeli ar unda
dakmayofildes.

samoqalaqo saproceso kodeqsis 53-e muxlis pirveli
nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare ganTavi-
suflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli dakmayofilebulia nawi-
lobriv, maSin mosarCeles am muxlSi aRniSnuli Tanxa mie-
kuTvneba sarCelis im moTxovnis proporciulad, rac sa-
samarTlos gadawyvetilebiT iqna dakmayofilebuli, xo-
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lo mopasuxes _ sarCelis moTxovnaTa im nawilis propor-
ciulad, romelzedac mosarCeles uari eTqva.

amave muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnu-
li wesebi Seexeba agreTve sasamarTlo xarjebis ganawile-
bas, romlebic gaswies mxareebma saqmis saapelacio da sa-
kasacio instanciebSi warmoebisas. Tu saapelacio an saka-
sacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamar-
Tlo xarjebis ganawilebasac.

miTiTebuli normis mixedviT, im SemTxvevaSi, rodesac
sakasacio sasamarTlo gamoitans axal gadawyvetilebas,
igi valdebulia, Secvalos sasamarTlo xarjebis ganawi-
lebac. am dros mxedvelobaSi miiReba ara marto sakasacio
saCivrisaTvis gadaxdili baJi, aramed, is xarjebic, rom-
lebic gaiRes mxareebma qvemdgomi instanciis sasamarTlo-
ebSi saqmeTa ganxilvisas.

gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom
m. S-es sakasacio saCivarze gadaxdili aqvs saxelmwifo ba-
Ji 300 lari.

zemoaRniSnulidan gamomdinare, vinaidan c. s-is sar-
Celi ar dakmayofilda, am ukanasknels, rogorc wagebul
mxares, kasatoris sasargeblod unda daekisros kasato-
ris mier sakasacio saCivarze gadaxdili saxelmwifo baJis
_ 300 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e muxliT da

g a d a w y v i t a:

1. m. S-is sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2013 wlis 8 maisis gadawyvetileba
da miRebul iqnes axali gadawyvetileba;

3. c. s-is sarCeli ar dakmayofildes;
4. c. s-es m. S-is sasargeblod daekisros am ukanaskne-

lis mier sakasacio saCivarze gadaxdili saxelmwifo ba-
Jis _ 300.00 laris gadaxda;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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11. pasuxismgebloba nagebobidan
gamomdinare mometebuli safrTxiT

gamowveuli zianisaTvis

ganCineba

#as-668-635-2014 16 ivlisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: samkvidro mowmobis baTilad cnoba, bi-
nis mesakuTred cnoba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
1.1. v. t-ma moiTxova r. m-is saxelze 2013 wlis 8 ianvris

gacemuli #..... samkvidro mowmobis nawilobriv baTilad
cnoba;

1.2. q.TbilisSi, ..... mdebare me-12 korpusis, #10 binis 1/2
idealuri wilis mesakuTred cnoba.

2. mopasuxis pozicia:
r. m-ma sarCeli ar cno da mis dakmayofilebaze uaris

Tqma moiTxova.
3. pirveli instanciis sasamarTlos gadawyvetile-

bis sarezolucio nawili:
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2013 wlis 20 noembris gadawyvetilebiT v. t-is
sarCeli nawilobriv dakmayofilda, v. t. cnobil iqna uZ-
ravi qonebis mdebare q.Tbilisi, ....1/3 wilis mesakuTred.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mopasuxem.

4. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 29 aprilis gadawyvetilebiT r. m-is
saapelacio saCivari dakmayofilda, gauqmda Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2013
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wlis 20 noembris gadawyvetileba da miRebul iqna axali
gadawyvetileba romliTac, v. t-is sarCeli ar dakmayofil-
da.

5. gasaCivrebuli gadawyvetilebis faqtobrivi da
samarTlebrivi dasabuTeba:

5.1. saapelacio palatam dadgenilad miiCnia, rom saqar-
Tvelos iusticiis saministros 2005 wlis 29 ivnisis cno-
bis Tanaxmad, d. t-ze samoqalaqo reestris kartoTekaSi
cnoba ar arsebobs. aseve, ar iZebneba monacemebi d. t-ze
saqarTvelos iusticiis saministros 2013 wlis 18 ivnisis
cnobiTac;

5.2. ruseTis federaciis mier gacemuli gardacvalebis
mowmobis Sesabamisad, d. t. gardaicvala ruseTis federa-
ciaSi da misi gardacvalebis Sesaxeb monacemebi daregis-
trirda swored ruseTis federaciis saaqto CanawerebSi;

5.3. d. t-is gardacvalebis mowmobaze ar aris miTiTebu-
li gardacvlilis moqalaqeobis Taobaze;

5.4. saapelacio palatam ixelmZRvanela `saqarTvelos
respublikaSi binebis privatizaciis (usasyidlod gadace-
mis) Sesaxeb~ saqarTvelos respublikis ministrTa kabine-
tis 1992 wlis 1 Tebervlis dadgenilebis me-5 punqtiT,
samoqalaqo saproceso kodeqsis me-4 da 102-e muxlebiT
da CaTvala rom, saqalaqo sasamarTlom mtkicebis tvirTi
arasworad daakisra mopasuxes, radganac faqtis dadas-
turebis valdebuleba akisria mxares, romelic uTiTebs
konkretul faqtze. mosarCelem ver daZlia masze dakis-
rebuli mtkicebis tvirTi, ris gamoc sarCeli dausabuTeb-
lad iqna miCneuli.

6. kasatoris moTxovna:
saapelacio palatis ganCineba sakasacio wesiT gaasaCiv-

ra v. t-ma da moiTxova misi gauqmeba.
6.1. sakasacio saCivris safuZlebi:
6.1.1. saapelacio sasamarTlom sarCeli daakmayofila

mxolod im argumentiT, rom d.t. saqarTvelos moqalaqe
ar iyo, Tumca mtkicebulebebi amis Taobaze ar arsebobs.
saqarTvelos moqalaqeobis dakargvis sakiTxze gadawyve-
tilebas iRebs saqarTvelos prezidenti `saqarTvelos
moqalaqeobis Sesaxeb~ kanonis meoTxe TaviT dadgenili
wesiT, aseTi gadawyvetileba (gankarguleba) ki, ar arse-
bobs.

6.1.2. uZravi qoneba, mdebare, ........ i. m-s saxelze iricxe-
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boda, romelic iyo v. t-is bebia. orderSi Cawerili iyvnen
d. m. da misi Zma s. m. s-m mTlianad Tavis saxelze moaxdina
binis privatizacia, Tumca sadavo binidan d. t-s ekuTvnis
wili, razec aw gardacvlils uari ar uTqvams da arc Tan-
xmoba ganucxadebia privatizaciis Taobaze. sadavo bina-
ze sakuTrebis ufleba aqvs yvela im pirs, romelsac sac-
xovrebeli farTis ufleba mopovebuli aqvs binis priva-
tizaciis droisaTvis. amdenad, erT-erTi damqiraveblis
saxelze, privatizaciis xelSekrulebis safuZvelze, sa-
kuTrebis registraciis faqti ar niSnavs sakuTrebis uf-
lebis mxolod masze gasxvisebas. sacxovrebeli saxlis
usasyidlod gadacemis xelSekrulebiT danarCen ojaxis
wevrebs warmoeSobaT ufleba, sajaro reestrSi daaregis-
triron sakuTrebis ufleba.

6.1.3. registraciis faqtiT ar dasturdeba mflobelo-
bis marTlzomiereba. registraciis arseboba ar SeiZleba
gaxdes sakuTrebis uflebis SezRudvis safuZveli. moce-
mul SemTxvevaSi v. t-s, rogorc d. t-is kanonismier mem-
kvidres, sakuTrebis ufleba sadavo binaze warmoeSva ka-
nonis ZaliT. saapelacio sasamarTlom ki, arasworad Sea-
fasa faqtobrivi garemoebebi. aRniSnuli gadawyvetileba
ewinaaRmdegeba saqarTvelos uzenaesi sasamarTlos mier
damkvidrebul praqtikas.

6.1.4. binis privatizaciis uflebis realizaciis faq-
tobriv safuZvels warmoadgens sacxovrebeli sadgomiT
sargeblobis faqti. damqiravebelTan mcxovreb ojaxis
wevrebs gaaCniaT yvela is ufleba, romliTac damqirave-
beli sargeblobs. sakuTrebis uflebis erT-erT damqira-
vebelze aRricxva ar gamoricxavs danarCeni mosargeble-
ebis sakuTrebis uflebas.

6.1.5. arasworia saapelacio sasamarTlos daskvna, TiT-
qos saqalaqo sasamarTlom mtkicebis tvirTi Seabruna da
arasworad gaanawila, Sesabamisad, usafuZvloa sasamar-
Tlos ganmarteba, rom mosarCelem ver daZlia masze da-
kisrebuli mtkicebis tvirTi da ver daadastura binis pri-
vatizaciis momentisaTvis d. t-is saqarTvelos moqalaqe-
obis faqti, ris Semdegac masze gavrceldeboda `saqarTve-
los respublikaSi binebis privatizaciis (usasyidlod ga-
dacemis) Sesaxeb~ saqarTvelos respublikis ministrTa ka-
binetis 1992 wlis 1 Tebervlis dadgenilebis me-5 punqti.

6.1.6. `saqarTvelos moqalaqeobis Sesaxeb~ saqarTvelos
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organuli kanonis me-7 muxlis Tanaxmad, saqarTvelos mo-
qalaqis saqarTvelos farglebs gareT cxovreba, gardac-
valeba da gardacvalebis mowmobis saaqto Canaweris ru-
seTis federaciaSi daregistrireba TavisTavad ar iwvevs
saqarTvelos moqalaqeobis dakargvas. saqarTvelos moqa-
laqeobis dakargvis sakiTxze gadawyvetilebas iRebs sa-
qarTvelos prezidenti, xolo aseTi gadawyvetileba d. t-
Tan mimarTebaSi ar arsebobs da arc apelantis mier yofi-
la warmodgenili, Sesabamisad saapelacio sasamarTlos
daskvna d. t-is moqalaqeobasTan dakavSirebiT arasworia.

samotivacio nawili:
sakasacio sasamarTlom, samoqalaqo saproceso kodeq-

sis 391-e muxlis Sesabamisad, Seamowma v. t-is sakasacio
saCivris dasaSvebobis sakiTxi da Tvlis, rom igi dauSveb-
lad unda iqnas miCneuli Semdeg garemoebaTa gamo:

1. sakasacio saCivris dauSveblad cnobis dasabuTeba:
1.1. samoqalaqo saproceso kodeqsis 391-e muxlis me-

xuTe nawilis Sesabamisad, sakasacio saCivari qonebriv da
sxva araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvne-
lovania samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis CamoyalibebisaTvis; b) saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba am kategoriis
saqmeebze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan; g) saapelacio sasamarTlos mier saq-
me ganxilulia mniSvnelovani saproceso darRveviT, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze; d) gasaCivrebulia saapelacio sasamarTlos meore
dauswrebeli gadawyvetileba an ganCineba dauswrebeli ga-
dawyvetilebis ucvlelad datovebis Taobaze. zemoaRniS-
nuli normebi gansazRvravs im moTxovnebs, romelTac sa-
kasacio saCivari unda Seicavdes da efuZnebodes.

sakasacio sasamarTlo miiCnevs, rom warmodgenili sa-
kasacio saCivari ar aris dasaSvebi samoqalaqo saproceso
kodeqsis 391-e muxliT gaTvaliswinebuli arc erTi zemoT
miTiTebuli safuZvliT.

1.2. gasaCivrebuli gadawyvetilebis daskvnebi ZiriTa-
dad efuZneba im faqtobriv garemoebebs, rom binaze mam-
kvidreblis mier uflebis mopovebis dadasturebis mtki-
ceba mosarCelem ver SeZlo saTanadod, kerZod, man ver
daadastura, rom d.t. iyo saqarTvelos moqalaqe da sar-
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geblobda sadavo biniT, rac `saqarTvelos respublikaSi
binebis privatizaciis (usasyidlod gadacemis) Sesaxeb~ sa-
qarTvelos respublikis ministrTa kabinetis 1992 wlis 1
Tebervlis dadgenilebis me-5 punqtis Sesabamisad, moT-
xovnis dakmayofilebis winapirobas warmoadgenda. Tavis
mxriv, saapelacio palatam es daskvna daafuZna saqmeSi
warmodgenil saqarTvelos iusticiis saministros 2005
wlis 29 ivnisisa da 2013 wlis 18 ivnisis cnobebs, aseve ru-
seTis federaciis mier gacemul cnobebs.

1.3. sakasacio palata miuTiTebs samoqalaqo saproce-
so kodeqsis 407-e muxlis me-2 nawilze, romlis Tanaxma-
dac saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sa-
samarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da
dasabuTebuli pretenzia (Sedaveba). sakasacio palata ka-
satoris argumentebis analizis Sedegad miiCnevs, rom mas
dasabuTebuli saksacio Sedaveba ar warmoudgenia, ker-
Zod, ar miuTiTebia im procesualur darRvevebze, rom-
lebic daSvebuli iyo saapelacio sasamarTlos mier saq-
mis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba.

1.3.1. sakasacio palata upirvelesad aRniSnavs, rom sa-
apelacio sasamarTlom nivTze mamkvidreblis uflebis
faqtis mtkiceba mosarCeles savsebiT marTebulad daa-
kisra, amasTanave, ver gaiziarebs v. t-is mtkicebas moqa-
laqeobis dakargvis damadasturebeli mtkicebulebis
ararsebobisa da sxvaTa Taobaze. sakasacio palata mxed-
velobaSi iRebs gasaCivrebuli gadawyvetilebis miTiTe-
bas, romlis Tanaxmadac mosarCelem d. t-is saqarTvelos
moqalaqeobis faqtis mtkicebis mizniT miuTiTa gardac-
valebis mowmobaze, romelic, am garemoebas ar adasturebs.

1.4. sakasacio palata miuTiTebs `saqarTvelos respub-
likaSi binebis privatizaciis (usasyidlod gadacemis) Se-
saxeb~ saqarTvelos respublikis ministrTa kabinetis #...
dadgenilebis pirvel punqtze, romlis Tanaxmadac, saqar-
Tvelos respublikaSi binebis privatizacia warmoadgens
moqalaqeTaTvis saxelmwifo da sazogadoebriv sabinao
fondSi maT mier dakavebuli sacxovrebeli saxlis (binis)
nebayoflobiTi SeRavaTiani pirobebiT sakuTrebaSi usas-
yidlod gadacemas. amave dadgenilebis me-5 punqtiT gan-
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sazRvrulia privatizaciis ganxorcielebis subieqtebis
cneba, aseve privatizaciis ganxorcielebis wesi da nor-
mis pirveli winadadebiT dadgenilia, rom sacxovrebeli
saxli (bina) usasyidlod gadaecemaT saqarTvelos respub-
likis moqalaqeebs, romlebic am sacxovrebeli saxlis (bi-
nis) damqiraveblebi an damqiraveblis ojaxis wevrebi ari-
an. amdenad, upirvelesi winapiroba binaze uflebis mopo-
vebisa, privatizaciis maregulirebeli kanonmdeblobidan
gamomdinare piris saqarTvelos moqalaqeoba iyo, garda
aRniSnulisa, sakasacio palata moixmobs saqarTvelos
uzenaesi sasamarTlos praqtikas da ganmartavs, rom pri-
vatizaciis gziT sakuTrebis uflebis mopovebis damate-
biT pirobas warmoadgenda aseve binaSi cxovrebis faqti
(ix. susg-ebebi: #-284-610-05, 26 ivlisi, 2004 weli; #as-265-
594-05, 14 ivnisi, 2005 weli; #as-516-838-05, 14 noemberi,
2005 weli). mocemul SemTxvevaSi, kasators am kuTxiT sar-
wmuno mtkicebulebebsa da gareoebebze ar miuTiTebia.

1.5. garda zemoaRniSnulisa, saapelacio sasamarTlos
mier saqme ar aris ganxiluli mniSvnelovani saproceso
darRvevebiT, verc kasatori miuTiTebs raime iseT sap-
roceso darRvevaze, romelsac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze, ris gamoc sakasacio saCi-
vars ara aqvs warmatebis perspeqtiva. amasTan, sakasacio
saCivris ganxilvisa da sakasacio sasamarTlos axali ga-
dawyvetilebis miRebis saWiroeba ar arsebobs arc samar-
Tlis ganviTarebisa da erTgvarovani sasamarTlo praqti-
kis Camoyalibebis aucileblobis TvalsazrisiT, vinaidan,
rogorc aRiniSna, saapelacio sasamarTlos Sefaseba ar
gansxvavde msgavsi kategoriis saqmeebze saqarTvelos
uzenaesi sasamarTlos erTgvarovani praqtikisagan.

zemoaRniSnulidan gamomdinare, samoqalaqo saproce-
so kodeqsis 391-e muxlis safuZvelze, sakasacio sasamar-
Tlo ar aris uflebamosili dauSvas v. t-is sakasacio saCi-
vari, ris gamoc mas uari unda eTqvas ganxilvaze.

2. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 401-e muxlis mesame na-

wilis Tanaxmad, Tu sakasacio saCivari dauSveblad iqneba
miCneuli, pirs daubrundeba mis mier gadaxdili saxel-
mwifo baJis 70%. amdenad, sakasacio palata Tvlis, rom
kasators unda daubrundes saxelmwifo baJis saxiT T. k-
is mier 2014 wlis 12 ivnisis #1 sagadaxdo davalebiT ga-
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daxdili 350 larisa da mis mierve 2014 wlis 1 ivlisis #1
sagadaxdo davalebiT gadaxdili 150 laris, sul 500 la-
ris 70% _ 350 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. v. t-is sakasacio saCivari darCes ganuxilvelad da-
uSveblobis gamo.

2. kasator v. t-s (ruseTis federaciis pasporti ...) sa-
xelmwifo biujetidan daubrundes (q.Tbilisi, `saxelmwi-
fo xazina~, bankis kodi TRESGE22, mimRebis angariSis #...,
saxazino kodi ...) T. k-is mier 2014 wlis 12 ivniss #1 saga-
daxdo davalebiT gadaxdili saxelmwifo baJis _ 350 la-
risa da mis mierve 2014 wlis 1 ivliss #1 sagadaxdo dava-
lebiT gadaxdili 150 laris, sul _ 500 laris 70% _ 350
lari.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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