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1. zogadi normebi

xelSekrulebis ganmarteba

ganCineba

#as-1006-950-2015 6 maisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
I. sasarCelo moTxovna:
1. Sps `t-ma~ (SemdegSi: Tavdapirveli mosarCele an ape-

lanti) sarCeli aRZra Sps `b-is~ (SemdegSi: Segebebuli sar-
Celis avtori an mowinaaRmdege mxare) mimarT, romliTac mo-
iTxova: 2014 wlis 3 ianvars dadebuli xelSekrulebis Sew-
yvetilad aRiareba da valdebulebis SeusruleblobiT mi-
yenebuli zianis _ 1 427 650 aSS dolaris gadaxdis dakisreba.

II. mopasuxis pozicia:
2. mopasuxem sarCeli ar cno da pirvandel sarCelTan

erTad gansaxilvelad waradgina Segebebuli sarCeli, rom-
liTac moiTxova: gaweuli momsaxurebis Rirebulebis da-
valianebis _ 113 464.66 aSS dolaris gadaxdis dakisreba;
momsaxurebis Rirebulebis gadaxdis vadis gadacilebi-
saTvis 352 515.11 aSS dolaris gadaxdis dakisreba; momsa-
xurebis Rirebulebasa da sabaziso Rirebulebas Soris
fasdaklebis sxvaobis 206 912 aSS dolaris gadaxdis da-
kisreba; tvirTis garantirebuli minimaluri odenobis mi-
uwodeblobis gamo navsadgurze miyenebuli zianis _ 1 611
606.70 aSS dolarisa da xelSekrulebiT gaTvaliswinebu-
li momsaxurebis Rirebulebis gadaxdis vadis gadacile-
bisaTvis pirgasamtexlos gadaxda yovel vadagadacile-
bul dReze _ 245.65 aSS dolari Segebebuli sarCelis Se-
tanidan gadawyvetilebis miRebamde.

III. pirveli instanciis sasamarTlos daskvnebze mi-
TiTeba:
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3. baTumis saqalaqo sasamarTlos 2014 wlis 16 dekem-
bris gadawyvetilebiT sarCeli ar dakmayofilda.

4. Segebebuli sarCeli dakmayofilda nawilobriv da
Tavdapirvel mosarCeles daekisra davalianebis _ 113
464.66 aSS dolaris anazRaureba; momsaxurebis Rirebule-
basa da sabaziso Rirebulebas Soris fasdaklebis sxvao-
bis _ 206 912 aSS dolaris anazRaureba; pirgasamtexlos _
50 000 aSS dolaris anazRaureba; danarCen nawilSi Segebe-
buli sarCeli ar dakmayofilda.

IV. saapelacio saCivris moTxovna:
5. baTumis saqalaqo sasamarTlos 2014 wlis 16 dekem-

bris gadawyvetileba orive mxarem gaasaCivres saapelacio
wesiT.

6. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 16 Tebervlis ganCinebiT Segebebu-
li sarCelis avtoris saapelacio saCivari darCa ganuxil-
velad.

V. gasaCivrebuli gadawyvetilebis sarezolucio
nawili da faqtobriv-samarTlebrivi safuZvlebi:

7. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 16 ivnisis ganCinebiT Tavdapirveli
mosarCelis saapelacio saCivari ar dakmayofilda.

8. saapelacio palatam dadgenilad miiCnia, rom 2014
wlis 3 ianvars mxareebs Soris daido xelSekruleba, rom-
liTac mosarCelem/eqspeditorma aiRo valdebuleba 2014
wlis ganmavlobaSi navmisadgomebis gavliT gadaetvirTa
minimum 1 250 000 tona 3.2. muxliT SeTanxmebuli dasaxe-
lebis tvirTi.

9. xelSekrulebis 3.4. muxliT navsadgurma eqspedi-
tors saerTod, 20%-iT, xolo amoniumis nitratze _ 18%-
iT sabaziso tarifTan SedarebiT dauklo gadasaxdeli
Tanxa gadasazid tvirTebze; es piroba imoqmedebda eqspe-
ditoris mier, mxolod, xelSekrulebis 3.12 muxliT gaT-
valiswinebuli pirobis dacvis SemTxvevaSi.

10. xelSekrulebis 3.12. muxliT eqspeditori valde-
buli iyo, araugvianes, 15 Tebervlisa, navsadgurisaTvis
waredgina sabanko garantia 550 000 aSS dolaris odenobiT
da navsadguris mier gaweuli momsaxurebisa da navsadgu-
ris mier dakisrebuli pirgasamtexlos drouli anazRau-
rebis uzrunvelsayofad Caericxa navsadguris angariSze
fuladi depoziti, 100 000 aSS dolaris eqvivalenti erov-
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nul valutaSi.
11. xelSekruleba moqmedebda 2014 wlis 1 aprilamde.

am periodis ganmavlobaSi mosarCele/eqspeditori axor-
cielebda gadatvirTvas da sargeblobda SeRavaTiani ta-
rifiT, Tumca mas arc xelSekrulebiT gaTvaliswinebuli
sabanko garantia warudgenia da arc depozitze ganuTav-
sebia Tanxa.

12. xelSekrulebis 3.6. muxliT navsadgurma daadastu-
ra, rom garda eqspeditorisa arcerTi sxva piri ar isar-
geblebda xelSekrulebis 3.2. muxlSi miTiTebuli saxeo-
bis tvirTebze (garda winamdebare xelSekrulebis dade-
bis dRisaTvis navsadgursa da mesame pirebs Soris dade-
buli tvirTis gadatvirTvis xelSekrulebaSi miTiTebu-
li tvirTisa) raime SeRavaTiT an/da fasdaklebiT, garda
im SemTxvevisa, roca saeqspeditoro kompania, klienti,
tvirTmflobeli an/da nebismieri mesame piri navsadgu-
ris winaSe daadasturebda yoveli kalendaruli wlis pe-
riodze baTumis navsadguris navmisadgomis gavliT 1 000
000 tonaze meti tvirTis garantirebul raodenobas, ro-
melic garantirebuli iqneboda Sesabamisi moTxovnis uz-
runvelyofis saSualebiT, rogorc amas iTvaliswinebda
xelSekrulebis 3.12. muxli.

13. 2014 wlis 3 ianvars, e.i. mosarCelesTan xelSekru-
lebis dadebis dRes navsadgurma gadatvirTvis xelSek-
ruleba dado. aseve, Sps `j-Tan~ (SemdgomSi: kompania). am
xelSekrulebis 3.2. muxliT navsadgurma am sawarmos aseve
20%-iT dauklo gadasaxdeli Tanxa gadasazid tvirTebze.
am SemTxvevaSi, navsadgurs kontrahentisaTvis garantia
ar mouTxovia.

mogvianebiT, 2014 wlis 5 ianvars, navsadgursa da kom-
panias Soris Sedga damatebiTi SeTanxmeba, romliTac kom-
paniam SeRavaTiani tarifiT sargeblobis sanacvlod, ai-
Ro valdebuleba 2014 wlis ganmavlobaSi, navmisadgome-
bis gavliT, gadaetvirTa 1 000 000 t. tvirTi, waredgina
garantia 600 000 aSS dolarze da ganeTavsebina navsadgu-
ris angariSze 100 000 aSS dolaris eqvivalenti erovnul
valutaSi.

dadgenil iqna, rom es valdebuleba arc am sawarmom Se-
asrula da 2014 wlis 1 aprils mas navsadgurma xelSekru-
leba mouSala.

14. saapelacio palatas miaCnia, rom mopasuxis mier xel-
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Sekrulebis darRvevis faqti mosarCelem ver daamtkica.
kerZod, apelants miaCnda, rom kompaniasTan xelSekru-
lebis dadebiT mowinaaRmdege mxarem daarRvia xelSekru-
lebis 3.6. muxli, rac mas sapasuxo Sesrulebaze uaris Tqmis
uflebas aniWebda.

saapelacio palatam miuTiTa, rom xelSekrulebis 3.7.
muxlis Tanaxmad, navsadgurs ufleba hqonda Tavisuflad,
yovelgvari SezRudvis gareSe daedo Sesabamisi xelSek-
ruleba, ganesazRvra fasdaklebis odenoba, moTxovnis uz-
runvelyofis saSualeba xelSekrulebis 3.2. muxlSi miTi-
Tebul tvirTebze /tvirTmimarTulebebze gansxvavebuli
tvirTebis/tvirTmimarTulebebis gadatvirTvis Sesaxeb.
Sesabamisad, xelSekrulebis 3.6. muxli exeboda, amave xel-
Sekrulebis 3.2. muxlSi CamoTvlil tvirTebs, e.i. im tvir-
Tebs, romelTa gadatvirTvis ufleba mosarCeles hqon-
da.

sxva tvirTebTan dakavSirebiT Segebebuli sarCelis av-
tors SeeZlo daedo nebismieri Sinaarsis garigeba. aSkara
iyo, rom xelSekrulebis 3.2. muxlSi CamoTvlili tvirTe-
bis Taobaze axali xelSekrulebebis dadebis ufleba Se-
gebebuli sarCelis avtors SeezRuda; Tumca, es SezRud-
va absoluturi ar iyo: navsadgurs SeeZlo gaeformebina
identuri xelSekruleba sxva pirebTanac, Tu isini iden-
turi saxis garantiasa da uzrunvelyofis saSualebebs Ses-
Tavazebdnen; da, rac mTavaria, es SezRudva ar vrcelde-
boda im garigebebze, romlebic dadebuli iyo `xelSekru-
lebis dadebis dRisaTvis~. daTqmis formidan gamomdina-
re, igi gansakuTrebuli, specialurad SeTanxmebuli pi-
roba iyo da mxareebs am pirobis Sesabamisi samarTlebrivi
Sedegis dadgomac surdaT.

15. apelantis ganmarteba, rom `xelSekrulebis dade-
bis dRisaTvis~ niSnavs, mxolod, imas, rom ZalaSi unda
darCeniliyo navsadguris mier xelSekrulebis dadebis
momentamde arsebuli garigebebi da igi samomavlo, Tun-
dac imave dRes dasadeb garigebebs ar exeboda, palatam
ar gaiziara da dauSveblad miiCnia navsadgursa da ape-
lants Soris dadebuli xelSekrulebiT gansazRvruliyo
navsadguris mier sxva pirebTan ukve dadebuli xelSek-
rulebebis samarTlebrivi bedi. saapelacio sasamarTlom
aRniSna, rom asec rom ar yofiliyo apelantis mosazrebis
gaziarebisaTvis aucilebeli iyo, sul mcire, imis dadge-
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na mainc, rom mosarCelesTan xelSekrulebis dadebamde
navsadgurs identur tvirTze xelSekrulebebi sxvebTa-
nac gaformebuli hqonda. am faqtze mosarCeles ar miuTi-
Tebia. metic, saapelacio saCivris me-7 gverdze man isic ki
aRniSna, rom `sxva pirebTan gaformebuli xelSekrulebe-
bi aregulirebda modave mxareebs Soris arsebuli xelSek-
rulebis 3.2 muxlSi miTiTebuli tvirTebisagan gansxvave-
buli tvirTebis gadatvirTvas~-o. am viTarebaSi, yovlad
gaugebari iyo, ra saWiro iyo zemoxsenebuli sagamonakli-
so pirobis gansakuTrebiT SeTanxmeba _ Tu mosarCeles-
Tan xelSekrulebis dadebis momentisaTvis, 3.2. muxlSi mi-
TiTebul tvirTebze, navsadgurs sxva kontrahentebTan
xelSekruleba gaformebuli ar hqonia, imis gansakuTre-
biT aRniSvna, rom 3.6. muxliT gaTvaliswinebuli SezRud-
vebi ararsebul garigebebze ar unda gavrcelebuliyo, yo-
velgvar azrs moklebuli iqneboda _ apelantisaTvis sa-
surveli samarTlebrivi Sedegis dasadgomad muxlis Si-
naarsi, frCxilebSi arsebuli CanarTis gareSec, savsebiT
sakmarisi iyo.

16. saapelacio sasamarTlom dasabuTebulad miiCnia Se-
gebebuli sarCelis avtoris pozicia imis Taobaze, rom igi
imave dRes, imave tvirTebze sxva kontrahentTanac api-
rebda xelSekrulebis gaformebas da 3.6. muxliT dadge-
nili SezRudvis gamonaklisi imitomac gaiTvaliswina. am
faqts mowmis Cvenebac adasturebda.

17. saapelacio palatis mosazrebiT, sityvasityviTi
mniSvnelobiTac, `xelSekrulebis dadebis dRe~ im dRes
niSnavs, rodesac xelSekruleba daido da ara am dRis cal-
keul monakveTs. garigebis dadebamde arsebuli periodis
aRsaniSnavad ki, Cveulebriv, samoqalaqo brunvis monawi-
leni sxva sityvebsa da terminebs _ mag: `dadebis droi-
saTvis~; `dadebis momentisaTvis~, `xelSekrulebamde~ da
a.S. _ xmaroben.

palatis azriT, xelSekrulebis sadavo pirobis, marto-
oden, apelantis komerciuli interesebis safuZvelze
ganmarteba araswori iyo.

18. pirvel yovlisa, imitom, rom apelantis poziciis ga-
ziarebis SemTxvevaSic igi 3.2. muxlSi miTiTebuli tvir-
Tebis SeRavaTiani tarifiT erTaderTi gadamzidavi mainc
ver iqneboda _ navsadgurs imave tvirTebze xelSekrule-
ba SeeZlo daedo sxva pirebTanac, Tu isini identur piro-
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basa da uzrunvelyofas SesTavazebdnen.
garda amisa, rogorc ar unda ganmartebuliyo sadavo

sagamonakliso daTqma, am gamonaklisiT sargeblobis uf-
lebis mqone viRac mainc unda yofiliyo.

e.i. nebismier SemTxvevaSi, apelanti imTaviTve uSveb-
da, rom mosarCelis garda, 3.2. muxlSi miTiTebul tvir-
Tebze SeRavaTiani tarifiTa da Tan uzrunvelyofis sa-
Sualebebis gamoyenebis gareSe, SeeZloT, esargeblaT nav-
sadguris sxva kontrahentebsac.

es ki gamoricxavda apelantis pretenziasac imis Tao-
bazec, rom mowinaaRmdege mxarem samewarmeo urTierTo-
bebSi gulisxmierebisa da keTilsindisierebis valdebu-
leba daarRvia. amgvarad, aSkara iyo, rom martooden xel-
Sekrulebis sadavo teqstis analiziT apelantis pozicia
ar dasturdeba. piriqiT, es analizi ufro metad apelan-
tis mowinaaRmdege mxaris ganmartebebs adasturebda.

xolo imis damadasturebeli mtkicebulebebi, rom 3.6.
muxlSi miTiTebuli gamonaklisi, swored xelSekrulebis
dadebis momentamde gaformebul garigebebs exeboda, ro-
gorc aRiniSna, apelantma sasamarTlos ver warmoudgina.

19. xelSekrulebis 3.6. muxlis pirobiT, Segebebuli
sarCelis avtorsa da kompanias Soris 2014 wlis 5 ianvars
dadebuli e.w. `damatebiTi SeTanxmebidan~ irkveoda, rom
am sawarmom ikisra igive valdebulebebi, rac apelantsa
da mowinaaRmdege mxares Soris dadebuli xelSekrule-
biT iyo gaTvaliswinebuli. am SemTxvevaSi ki navsadgurs
garigebis dadebis ufleba, uTuod, hqonda.

imis damadasturebeli mtkicebulebebi, rom 2014 wlis
5 ianvris SeTanxmeba mosaCveneblad iyo dadebuli ape-
lants sasamarTlosaTvis ar warmoudgenia da arc miuTi-
Tebia masze; xolo mowinaaRmdege mxarem am faqtis dasad-
genad sasamarTlos saapelacio saCivriTac ki momarTa. am-
gvarad, palatis azriT, apelantma Tavisi sasarCelo moT-
xovna ver daamtkica. da, asec rom ar iyos, ssk-is 369-e mux-
lis Tanaxmad, im pirs, romelsac valdebuleba akisria or-
mxrivi xelSekrulebidan gamomdinare, SeuZlia uari Tqvas
valdebulebis Sesrulebaze sapasuxo moqmedebis ganxor-
cielebamde, garda im SemTxvevebisa, roca igi valdebuli
iyo Tavisi valdebuleba winaswar Seesrulebina. am normis
Sesabamisad, apelants ufleba hqonda uari eTqva sabanko
garantiis wardgenasa da depozitze Tanxis ganTavsebaze,
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Tu, uSualod, am moqmedebis Sesruleba dakavSirebuli iq-
neboda kontrahentis sapasuxo moqmedebis ganxorciele-
baze.

xelSekrulebis 3.12. muxlis Sesabamisad, uzrunvelyo-
fis saSualebebi aucilebeli iyo SeRavaTiani tarifiT sar-
geblobisaTvis. amis Sesabamisad, apelants SeeZlo uari ga-
necxadebina uzrunvelyofis saSualebebis wardgenaze, Tu
mowinaaRmdege mxare ar miscemda SeRavaTiani tarifebiT
tvirTis miRebis saSualebas.

20. udavo garemoebad iqna miCneuli, rom miuxedavad
uzrunvelyofis saSualebebis warudgenlobisa, mosarCe-
le SeRavaTiani tarifebiT sargeblobda. amis Sesabamisad,
kompaniasTan xelSekrulebis dadebiT navsadgurs apelan-
tTan gaformebuli xelSekruleba romc daerRvia, es uz-
runvelyofis saSualebebis warudgenlobis safuZveli ma-
inc ver gaxdeboda.

21. palatam aRniSna, rom Segebebul sarCelTan mimar-
TebiT apelanti, mxolod, zogadi ganmartebiT Semoifar-
gla da am nawilSi gasaCivrebuli gadawyvetilebis faqtob-
riv da samarTlebriv usworobebze ar miuTiTebia.

22. amis Sesabamisad, palatis azriT, saqalaqo sasamar-
Tlom savsebiT sworad daadgina, rom mosarCelem 2014 wlis
ganmavlobaSi navsadgurs, 20%-iani fasdaklebiT miawoda
175 595,70 tona tvirTi. am momsaxurebis Rirebulebam Se-
adgina 113 464.66 aSS dolari da Sps t-s es Rirebuleba ar
gadauxdia.

xelSekrulebis Tanaxmad, SeRavaTiani pirobebiT sar-
geblobisaTvis, mosarCeles unda gadaetvirTa 1 250 000 t.
tvirTi, man ki gadatvirTa, mxolod, 175 595,53 t. amrigad,
SeRavaTiani tarifiT sargeblobisaTvis saWiro piroba ape-
lantma ver Seasrula. amitom, xelSekrulebis 5.5 muxlis
safuZvelze, apelantma mowinaaRmdege mxares unda gada-
uxados gadatvirTvis Rirebuleba sabaziso fasebSi.

gadatvirTvis Rirebuleba, fasdaklebiT, Seadgenda 827
647 aSS dolars, xolo fasdaklebis gareSe _ 827 647/4+827
647=1 034 559 aSS dolars.

amis Sesabamisad, sxvaoba sabaziso Rirebulebasa da sa-
SeRavaTo fass Soris aris _ 1 034 559-827 647=206 912 aSS
dolari.

xelSekrulebis 5.7 muxliT mxareTa Soris SeTanxmebu-
li iyo pirgasamtexlo angariSsworebis vadebis darRve-
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visaTvis. amave muxlis Tanaxmad, angariSsworeba unda mom-
xdariyo Sedarebis aqtis xelmoweridan 5 sabanko dRis gan-
mavlobaSi. apelantma es valdebuleba ar Seasrula da sul,
mis mier gadasaxdelma pirgasamtexlom Seadgina 352 515,11
aSS dolari.

palatam miiCnia, rom, am nawilSi, saqalaqo sasamarTlom
savsebiT sworad isargebla ssk-is 361-e, 417-e-418-e mux-
lebiT da marTebulad daakisra apelants mowinaaRmdege
mxaris sasargeblod Tanxis gadaxda.

VI. kasatoris moTxovna da kasaciis safuZvlebi:
23. Tavdapirveli sarCelis dakmayofilebisa da Sege-

bebuli sarCelis dakmayofilebaze uaris Tqmis moTxov-
niT sakasacio saCivari waradgina Tavdapirvelma mosarCe-
lem.

24. warmodgenil sakasacio saCivarSi kasatori miuTi-
Tebs, rom saqmis ganmxilvelma saapelacio sasamarTlos
Semadgenlobam arasworad ganmarta xelSekrulebis sada-
vo punqtSi gamoxatuli xelSemkvrel mxareTa neba, rac
ewinaaRmdegeba ssk-is 52-e muxlSi gamoxatul kanonmdeb-
lis nebas. sasamarTlom sadavo 3.6 punqti swored gamoT-
qmis sityvasityviTi azridan daadgina (arasworad Seafa-
sa agreTve sityvasityviTi azri) da ara gonivruli gansjis
Sedegad, rogorc es kanoniTaa nakarnaxevi.

kasators udavo garemoebad miaCnia, rom navsadgurma
xelSekrulebis 3.6 punqtiT ikisra valdebuleba, rom gar-
da mosarCelisa sxva arcerT pirs ar hqonoda xelSekru-
lebis 3.2 punqtSi miTiTebuli tvirTebis gadazidvis uf-
leba. garda im SemTxvevisa, Tu es piri imave uzrunvelyo-
fas warmoadgenda, rasac Tavdapirveli mosarCele. saape-
lacio sasamarTlom ki, aRniSnulis Taobaze im konteqstSi
miuTiTa TiTqos apelanti ar eTanxmeboda am pirobas da
daasabuTa imgvari garemoebebi, rac mxareebs sadavod ar
gauxdiaT.

kasatori aRniSnavs, rom xelSekrulebis 3.6 punqti mi-
TiTebas akeTebs winamdebare xelSekrulebis xelmoweris
dRisaTvis dadebul anu, ukve arsebul xelSekrulebebze
da ara xelSekrulebis xelmoweris dRes dasadeb sxva xel-
Sekrulebebze.

25. kasatoris mosazrebiT, arasworad ganmarta ssk-is
369-e muxli, romelic kasatoris mosazrebiT gulisxmobs
nebismier sapasuxo moqmedebas, maT Soris, garkveuli moq-
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medebisagan Tavis Sekavebas. mopasuxis valdebuleba ar ga-
nexorcielebina sxva kontrahentTan ufro SeRavaTiani pi-
robebiT xelSekrulebis dadeba, aseve unda iqnes miCneu-
li xelSekrulebis erT-erTi mxaris mier sapasuxo moqme-
debad. mopasuxem daarRvia xelSekrulebis 3.6 da 3.7 pun-
qtebi, ramac ziani miayena mosarCeles. mopasuxe sTxovda
mosarCeles saxelSekrulebo pirobebis dacvas im piro-
bebSi, rodesac Tavad arRvevda mas.

samotivacio nawili:
VII. sakasacio palatis daskvnebi:
19. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2015 wlis 29 oqtombris ganCinebiT sakasa-
cio saCivari miRebul iqna warmoebaSi, sssk-is 396-e mux-
liT da 391-e muxlis Sesabamisad, dasaSvebobis Sesamow-
meblad.

20. sakasacio sasamarTlo saqmis Seswavlis, sakasacio
saCivris dasaSvebobis Semowmebis Sedegad miiCnevs, rom
sakasacio saCivari ar akmayofilebs samoqalaqo saproce-
so kodeqsis 391-e muxlis moTxovnebs, ris gamoc, miCneul
unda iqnes dauSveblad.

21. warmodgenili sakasacio saCivriT sadavodaa gamxda-
ri 2014 wlis 3 ianvars mxareebs Soris dadebul xelSekru-
lebaSi, romliTac mosarCelem/eqspeditorma aiRo valde-
buleba 2014 wlis ganmavlobaSi navmisadgomebis gavliT ga-
daetvirTa minimum 1 250 000 tona 3.2. muxliT SeTanxmebu-
li dasaxelebis tvirTi, gamovlenili nebis ganmartebis
sakiTxi.

22. sadavo sakiTxTan mimarTebaSi dadgenilia, rom xel-
Sekrulebis 3.4. muxliT navsadgurma eqspeditors saer-
Tod, 20%-iT, xolo amoniumis nitratze _ 18%-iT sabazi-
so tarifTan SedarebiT dauklo gadasaxdeli Tanxa gada-
sazid tvirTebze; es piroba imoqmedebda eqspeditoris
mier, mxolod, xelSekrulebis 3.12 muxliT gaTvaliswine-
buli pirobis dacvis SemTxvevaSi.

23. xelSekrulebis 3.12. muxliT eqspeditori valde-
buli iyo, araugvianes, 15 Tebervlisa, navsadgurisaTvis
waredgina sabanko garantia 550 000 aSS dolaris odenobiT
da navsadguris mier gaweuli momsaxurebisa da navsadgu-
ris mier dakisrebuli pirgasamtexlos drouli anazRau-
rebis uzrunvelsayofad Caericxa navsadguris angariSze
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fuladi depoziti, 100 000 aSS dolaris ekvivalenti erov-
nul valutaSi.

24. xelSekruleba moqmedebda 2014 wlis 1 aprilamde.
am periodis ganmavlobaSi mosarCele/eqspeditori axor-
cielebda gadatvirTvas da sargeblobda SeRavaTiani ta-
rifiT, Tumca mas arc xelSekrulebiT gaTvaliswinebuli
sabanko garantia warudgenia da arc depozitze ganuTav-
sebia Tanxa.

25. xelSekrulebis 3.6. muxliT navsadgurma daadastu-
ra, rom garda eqspeditorisa arc-erTi sxva piri ar isar-
geblebda xelSekrulebis 3.2. muxlSi miTiTebuli saxeo-
bis tvirTebze (garda winamdebare xelSekrulebis dade-
bis dRisaTvis navsadgursa da mesame pirebs Soris dade-
buli tvirTis gadatvirTvis xelSekrulebaSi miTiTebu-
li tvirTisa) raime SeRavaTiT an/da fasdaklebiT, garda
im SemTxvevisa, roca saeqspeditoro kompania, klienti,
tvirTmflobeli an/da nebismieri mesame piri navsadgu-
ris winaSe daadasturebda yoveli kalendaruli wlis pe-
riodze baTumis navsadguris navmisadgomis gavliT 1 000
000 tonaze meti tvirTis garantirebul raodenobas, ro-
melic garantirebuli iqneboda Sesabamisi moTxovnis uz-
runvelyofis saSualebiT, rogorc amas iTvaliswinebda
xelSekrulebis 3.12. muxli.

26. mosarCelem sadavo gaxada mopasuxis mier xelSek-
rulebiT nakisri valdebulebis darRvevis faqti.

27. sakasacio palatas miaCnia, rom sakiTxi imis Sesaxeb
sxva kontrahentTan SeRavaTiani pirobebiT momsaxureba
Seeracxeba Tu ara xelSekrulebis SeTanxmebuli pirobe-
bis darRvevad mopasuxes unda gadawydes xelSekrulebis
miTiTebuli pirobis ganmartebis Sedegad.

sakasacio palata ganmartavs, rom xelSekrulebaTa gan-
martebis Tavisebureba ganpirobebulia urTierTobaTa
ormxrivi (mravalmxrivi) xasiaTiT, dispoziciuri norme-
bis gamoyenebiT, savaWro da saqmiani CveulebebiTa da tra-
diciebiT, mxareTa Soris arsebul urTierTobaSi Camoya-
libebuli praqtikiT, imperatiuli normebis moTxovnaTa
gaTvaliswinebis aucileblobiT da a.S.

xelSekruleba aris mxareTa mier miRweuli konsesusis
Sedegi, romelic, samarTlebrivi TvalsazrisiT, iwvevs
mxareTa mimarT uflebebisa da valdebulebebis warmoSo-
bas maTive nebis safuZvelze. xelSekrulebis arsebobi-
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saTvis aucilebelia ori an meti nebis Tanxvedra, rac iw-
vevs mxareTa saerTo nebis dadgenis aucileblobas. sxva
sityvebiT rom vTqvaT, xelSekrulebis ganmartebis arsi
mxareTa mier gamovlenili saerTo nebis namdvili Sinaar-
sis, xelSekrulebis realuri miznis dadgenaSi mdgomare-
obs. sasamarTlo mxareTa namdvil nebas adgens mxolod im
SemTxvevaSi, Tu ganmartebis procesSi warmoiSoba xelSek-
rulebis teqstSi gadmocemul debulebaTa Soris winaaR-
mdegoba an Seusabamoba.

saqarTvelos samoqalaqo kodeqsis 52-e muxlis Tanax-
mad, nebis gamovlenis ganmartebisas neba unda dadgindes
gonivruli gansjis Sedegad, da ara martooden gamoTqmis
sityvasityviTi azridan. cxadia, rom es `gonivruli gan-
sja~ unda emyarebodes garkveul kriteriumebs, kerZod,
nebis gamovlenis ganmarteba unda ganxorcieldes nebis
mimRebis Semecnebis (gagebis) SesaZleblobaTa gaTvalis-
winebiT. amgvari ganmartebis dros gaTvaliswinebuli un-
da iqnes yvela xelSesaxebi garemoeba, romelic am SemTxve-
vas axasiaTebs.

xelSekrulebis ganmartebis saWiroebas adgili aqvs im
SemTxvevaSi, roca saxezea xelSekruleba, romlis gamo-
naTqvamebic bundovani, orazrovani an urTierTgamomric-
xavia, agreTve, roca misi gamonaTqvamebi Sesworebasa da
Sevsebas moiTxoven.

xelSekrulebis ganmartebis dros sasamarTlo or mniS-
vnelovan sakiTxs wyvets: sasamarTlos evaleba mxareTa
mier xelSekrulebaSi gakeTebuli gamonaTqvamebis dazus-
teba, xolo meores mxriv, sasamarTlo Tavisi gadawyveti-
lebiT xelSekrulebaSi Riad darCenili adgilebis e.w. xar-
vezebis Sevsebas axorcielebs.

xelSekrulebis gamonaTqvamebis ganmartebis dros un-
da dadgindes mxaris Sinagani nebis Sesabamisoba mis gamoxa-
tulebasTan. xelSekrulebis ganmartebis mizani misi Sina-
arsis dadgenaa. ganmartebas SeiZleba saWiroebdes, rogorc
mTeli xelSekruleba, aseve, misi romelime nawili an Tun-
dac romelime punqti (piroba). xelSekrulebis pirobebi im-
gvarad unda iqnas ganmartebuli, rom yvela maTgans mieces
mniSvneloba da ara romelime maTgans waerTvas Zala.

dadgenilia, rom mxareTa Soris gaformebuli xelSek-
rulebis 3.7. muxlis Tanaxmad, navsadgurs ufleba hqonda
Tavisuflad, yovelgvari SezRudvis gareSe, daedo Sesa-
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bamisi xelSekruleba, ganesazRvra fasdaklebis odenoba,
moTxovnis uzrunvelyofis saSualeba xelSekrulebis 3.2.
muxlSi miTiTebul tvirTebze /tvirTmimarTulebebze gan-
sxvavebuli tvirTebis/tvirTmimarTulebebis gadatvir-
Tvis Sesaxeb. aqedan gamomdinareobs daskvna, rom xelSek-
rulebis 3.6. muxli exeboda, amave xelSekrulebis 3.2. mux-
lSi CamoTvlil tvirTebs, sxva tvirTebTan dakavSirebiT
ki, eqspeditors SeeZlo daedo nebismieri Sinaarsis gari-
geba. marTalia xelSekrulebis 3.2. muxlSi CamoTvlili
tvirTebze garkveuli SezRudvebi dawesda, Tumca, navsad-
gurs SeeZlo gaeformebina identuri xelSekruleba sxva
pirebTanac, im SemTxvevaSi, Tu isini identuri saxis garan-
tiasa da uzrunvelyofis saSualebebs SesTavazebdnen mas;
amgvari SezRudva ar vrceldeboda im garigebebze, romle-
bic dadebuli iyo `xelSekrulebis dadebis dRisaTvis~.
warmodgenil sakasacio saCivarSi sadavodaa gamxdari xel-
Sekrulebis am daTqmis (`xelSekrulebis dadebis dRisaT-
vis~) ganmartebis sakiTxic, razedac amomwuravadaa namsje-
li saapelacio palatis gasaCivrebul ganCinebaSi.

28. zemoaRniSnulidan gamomdinare, ar ikveTeba sakasa-
cio saCivris dasaSvebobis samoqalaqo saproceso kodeq-
sis 391-e muxliT gaTvaliswinebuli romelime safuZvlis
arseboba, vinaidan normis danawesiT sakasacio saCivari qo-
nebriv da sxva araqonebriv davebSi dasaSvebia, Tu: a) saqme
mniSvnelovania samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis CamoyalibebisaTvis; b) saapelacio
sasamarTlos gadawyvetileba gansxvavdeba am kategoriis
saqmeebze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan; g) saapelacio sasamarTlos mier saqme
ganxilulia mniSvnelovani saproceso darRveviT, romel-
sac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze;
d) gasaCivrebulia saapelacio sasamarTlos meore dauswre-
beli gadawyvetileba an ganCineba dauswrebeli gadawyve-
tilebis ucvlelad datovebis Taobaze.

rogorc saqmis masalebiT irkveva, saapelacio sasamar-
Tlos mier saqme ar aris ganxiluli mniSvnelovani sapro-
ceso darRvevebiT, verc kasatori miuTiTebs raime iseT
saproceso darRvevaze, romelsac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze, ris gamoc sakasacio saCi-
vars ara aqvs warmatebis perspeqtiva.

sakasacio saCivari ar aris dasaSvebi arc saapelacio sa-
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samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT,
vinaidan saapelacio sasamarTlos gasaCivrebuli ganCine-
ba ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ma-
namde arsebuli praqtikisagan.

29. amasTan, sakasacio saCivris ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiT vinaidan xelSekrulebis bundovani gamonaTqva-
mebis ganmartebasTan dakavSirebiT dadgenilia praqtika.

zemoaRniSnulidan gamomdinare, samoqalaqo saproce-
so kodeqsis 391-e muxlis safuZvelze, sakasacio sasamar-
Tlo ar aris uflebamosili dauSvas sakasacio saCivari, ris
gamoc sakasacio saCivars uari unda eTqvas ganxilvaze.

30. samoqalaqo saproceso kodeqsis 401-e muxlis me-4
nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad iq-
neba miCneuli, pirs daubrundeba mis mier gadaxdili sa-
xelmwifo baJis 70%.

mocemul SemTxvevaSi, vinaidan sakasacio saCivari da-
uSveblad iqna miCneuli, kasators unda daubrundes sa-
kasacio saCivarze gadaxdili saxelmwifo baJis 8000 la-
ris 70% _ 5600 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. Sps `t-is~ sakasacio saCivari, rogorc dauSvebeli,
darCes ganuxilvelad;

2. kasator Sps `t-s~ ukan daubrundes 2015 wlis 26 oq-
tombers sagadaxdo davalebiT #.. gadaxdili saxelmwifo
baJidan (4000 lari) da 2015 wlis 09 noembers sagadaxdo
davalebiT #.. gadaxdili saxelmwifo baJidan (4000 lari)
5600 lari Semdegi angariSidan: q.Tbilisi, `saxelmwifo xa-
zina~ bankis kodi TRESGE22, mimRebis angariSis #..., saxazi-
no kodi 3 0077 3150.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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nebis gamovlenis ganmarteba

ganCineba

#as-878-845-2016 12 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: nasyidobis xelSekrulebis baTilad cno-
ba, sajaro reestrSi uZrav qonebaze sakuTrebis uflebis
aRdgena

aRwerilobiTi nawili:
1. 2011 wlis 12 ivliss (SemdegSi: mindobiloba), n. m-am

(SemdegSi: mosarCele) mis rZals, e. m-as (SemdegSi: pirveli
mopasuxe) misca mindobiloba, romliTac mindobil pirs
mianiWa Semdegi uflebamosileba: `iyidos Cems saxelze ne-
bismieri bina, mdebare nebismier misamarTze qalaq b-Si sa-
kuTari Sexedulebisamebr pirobebis da fasebis dadgeniT,
risTvisac uflebamosilebas vaniWeb iyos Cemi warmomad-
geneli yvela kompetentur organizaciasa da dawesebu-
lebaSi, maT Soris sanotaro kantoraSi, organoebSi, rom-
lebic axorcieleben uZravi qonebis da masTan dakavSire-
buli garigebebis uflebebis registracias, teqnikuri in-
ventarizaciis organoebSi, dados da xeli moaweros wina-
re nasyidobis xelSekrulebas, yidva-gayidvis xelSekru-
lebas, wilobrivi monawileobis xelSekrulebas, mSeneb-
lobis investirebis xelSekrulebas, xelSekrulebas (Se-
Tanxmebas) be-s Sesaxeb, miReba-Cabarebis aqts, daaregis-
triros xelSekruleba, sakuTrebis ufleba registraci-
is kompetentur organoebSi, yidva-gayidvis xelSekrule-
biT (wilobrivi monawileobis xelSekrulebiT) aRniSnul
uZrav qonebaze gadaixados fuli, gaakeTos Cemi saxeliT
gancxadebebi, Sekribos, waradginos da miiRos nebismieri
dokumentebi, xeli moaweros Cems nacvlad da Seasrulos
yvela moqmedeba, rac dakavSirebulia aRniSnuli davale-
bis SesrulebasTan, awarmoos yvela saWiro angariSwore-
ba~ {saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk-is)
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709-e, 327.1-e da 327.2-e muxli}.
2. mindobilobis safuZvelze, 2011 wlis ivlisSi, pir-

vel mopasuxesa da Sps `o-s~ (SemdegSi: samSeneblo kompa-
nia) Soris, gaformda mSenebare sacxovrebeli binis e.w.
`nasyidobis winare xelSekruleba~ (SemdegSi: winare xel-
Sekruleba), romlis safuZvelzec mxareebi SeTanxmdnen,
rom mosarCeles asaSenebel mravalsarTulian saxlSi ga-
daecemoda 43.47 kv.m. saerTo farTis #18 sacxovrebeli
bina da aRniSnuli xelSekrulebis safuZvelze, ganxor-
cieldeboda momavali mesakuTris _ mosarCelis uflebis
registracia sajaro reestrSi {ssk-is 327.3 muxli}.

3. winare xelSekrulebis safuZvelze, q. b-Si, S. x-is q.
15a-Si mdebare 43.47 kv.m. saerTo farTis #18 sacxovrebe-
li binis (SemdegSi: uZravi qoneba) SeZenisaTvis, samSeneb-
lo kompaniaSi Setanili iqna 82 673.68 lari. aRniSnuli Tan-
xebi warmoadgenda mosarCelis kuTvnils, romelsac igi
ugzavnida (uricxavda) pirvel mopasuxes. amasTan, nasyi-
dobis sagnis safasuri Sehqonda xan g. f-s (SemdegSi: meo-
re mopasuxe), xan pirvel mopasuxes. mopasuxeebi erTma-
neTs kargad icnoben.

4. mindobilobis safuZvelze, 2013 wlis 18 seqtembers,
pirvel mopasuxes, rogorc mosarCelis warmomadgenelsa
da samSeneblo kompanias Soris, gaformda nasyidobis xel-
Sekruleba, romlis safuZvelzec uZravi qonebis mesakuT-
red sajaro reestrSi aRiricxa mosarCele (SemdegSi: pir-
veli nasyidobis xelSekruleba) {ssk-is 477-e, 183-e, 312-e
muxlebi}.

5. mosarCelis sakuTrebis uflebis registraciis
(18.09.2013w.) momdevno dRes _ 2013 wlis 19 seqtembers,
pirvel mopasuxesa da meore mopasuxes Soris daido nas-
yidobis xelSekruleba (SemdegSi: meore nasyidobis xel-
Sekruleba), romliTac mosarCelis kuTvnili uZravi qo-
neba, mindobilobis safuZvelze, iyida meore mopasuxem
da aRiricxa uZravi qonebis SemZenad sajaro reestrSi. nas-
yidobis Rirebuleba ganisazRvra 43 000 aSS dolariT.

6. 2014 wlis 21 Tebervals meore mopasuxem a. w-eze (Sem-
degSi: mesame mopasuxe) gaasxvisa uZravi qoneba (mesame nas-
yidobis xelSekruleba).

7. mosarCelem sarCeli aRZra pirveli, meore da mesame
mopasuxis mimarT da moiTxova: meore da mesame nasyido-
bis xelSekrulebebis baTilad cnoba da uZravi qonebis me-
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sakuTred mosarCelis registracia sajaro reestrSi.
8. b-is saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2015 wlis 04 ivnisis gadawyvetilebiT sarCeli dak-
mayofilda. baTilad iqna cnobili meore da mesame nasyi-
dobis xelSekrulebebi da uZrav qonebaze mesakuTred
cnobil iqna mosarCele.

9. gadawyvetilebis gauqmebisa da sarCelis dakmayofi-
lebaze uaris Tqmis moTxovniT saapelacio saCivari warad-
gina meore mopasuxem.

10. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 1-li ivnisis ganCinebiT saapela-
cio saCivari ar dakmayofilda Semdeg garemoebaTa gamo:

11. sasamarTlom dadgenilad miiCnia winamdebare gan-
Cinebis pp: 4.1-4.6.

12. imavdroulad, saapelacio sasamarTlom aRniSna,
rom misi msjelobis sagans warmoadgenda pirveli mopasu-
xis mier, mindobilobis safuZvelze, meore mopasuxesTan
dadebuli uZravi qonebis nasyidobis xelSekrulebis nam-
dviloba. am TvalsazrisiT, sasamarTlom imsjela mindo-
bilobiT miniWebuli uflebamosilebis farglebze {ssk-
is 709-e da 52-e muxli} da miiCnia, rom mindobilobis gace-
ma ganapiroba mosarCelis survilma, q. b-Si SeeZina uZravi
qoneba. marwmunebelma rwmunebuls mianiWa swored, uZra-
vi qonebis SeZenasTan dakavSirebiT aucilebeli moqmede-
bebis ganxorcielebis uflebamosileba, maT Soris, Tav-
dapirvelad `winare~, xolo SemdegSi, nasyidobis xelSek-
rulebis dadebis ufleba. mindobilobis teqstSi Canawers
_ `winare nasyidobis xelSekruleba~ mosdevs sityvebi _
`yidva-gayidvis xelSekruleba~, Tumca es Canaweri ar Se-
iZleba gagebuli iqnes, rogorc warmomadgenlisaTvis uk-
ve SeZenili qonebis gasxvisebaze uflebis miniWeba da igi
gagebul unda iqnes, rogorc winare nasyidobis xelSek-
rulebis Semdeg dadebuli ZiriTadi garigeba _ `nasyido-
bis xelSekruleba~. teqstSi miTiTebuli termini _ `yid-
va-gayidvis~ xelSekruleba aris pirobiTi saxelwodeba im
garigebisa, romelic dakavSirebulia uZravi nivTis SeZe-
nasTan. amdenad, udavod dadgenilad iqna miCneuli, rom
winamdebare mindobilobiT, pirvel mopasuxes mosarCelem
daavala uZravi qonebis yidva da gankargvis (gasxvisebis)
neba ar gamouvlenia. Sesabamisad, pirvel mopasuxes ar ga-
aCnda mesakuTris saxeliT nivTis gasxvisebis ufleba. Se-
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sabamisad, mesame mopasuxesTan uZravi qonebis gasxvise-
bis Sesaxeb garigeba saapelacio sasamarTlom baTilad mi-
iCnia, rogorc nasyidobis dadebis Sesaxeb mesakuTris ne-
bis gareSe dadebuli garigeba sk-is 59.1-e muxlis samar-
Tlebrivi safuZvliT.

13. imavdroulad, mesame mopasuxe miCneuli iqna arake-
Tilsindisier SemZenad, vinaidan, saqmis masalebiT dgin-
deboda, rom mesame da meore mopasuxes Soris, meore nas-
yidobis xelSekrulebis dadeba moxda sanotaro wesiT da-
mowmebuli mindobilobis safuZvelze, romliTac mesa-
kuTre (mosarCele) mindobil pirs gasxvisebis uflebas ar
aniWebda. samoqalaqo kodeqsi ki, ar icnobs ra sanotaro
wesiT damowmebuli mindobilobis sisworisa da utyuaro-
bis prezumfcias, sk-is 183-e, 312-e muxlebiT SemZeni da-
culi ver iqneboda.

14. saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2016 wlis 1-li ivnisis ganCinebis gauqmebisa da sarCe-
lis dakmayofilebaze uaris Tqmis moTxovniT sakasacio
saCivari waradgina apelantma.

15. kasators umarTebulod miaCnia mindobilobis Sina-
arsis Semdegi ganmarteba: `mindobilobis teqstSi Canawers
_ `winare nasyidobis xelSekruleba~ mosdevs sityvebi _
`yidva-gayidvis xelSekruleba~, Tumca es Canaweri ar Se-
iZleba gagebuli iqnes, rogorc warmomadgenlisaTvis uk-
ve SeZenili qonebis gasxvisebaze uflebis miniWeba da igi
gagebul unda iqnes, rogorc winare nasyidobis xelSek-
rulebis Semdeg dadebuli ZiriTadi garigeba _ `nasyido-
bis xelSekruleba~. teqstSi miTiTebuli termini _ `yid-
va-gayidvis~ xelSekruleba aris pirobiTi saxelwodeba im
garigebisa, romelic dakavSirebulia uZravi nivTis SeZe-
nasTan~. kasatori aRniSnavs, rom mosarCelem pirvel mo-
pasuxes mindobilobiT mianiWa q. b-Si nebismier misamar-
Tze arsebuli uZarvi qonebis yidvis, SemdgomSi, misi ga-
yidvis uflebamosileba sxva uflebebTan erTad. Sesaba-
misad, amave mindobilobis safuZvelze gaformebuli ga-
rigebiT sajaro reestrSi marTlzomierad daregistrir-
da meore mopasuxis sakuTrebis ufleba (ssk-is 50-e, 68-e,
103-e, 183-e muxlebi).

16. kasatori uTiTebs, rom sasamarTlom dadgenilad
ar miiCnia meore mopasuxis mier nasyidobis safasuris
43000 aSS dolaris gadaxdis faqti. aseve, kasatorisaTvis



20

gaugebaria Tu ras gulisxmobs sasamarTlo, rodesac ad-
gens, rom pirveli da meore mopasuxeebi erTmaneTs kar-
gad icnobdnen.

17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 6 oqtombris ganCinebiT sakasacio
saCivari miRebul iqna warmoebaSi, samoqalaqo saproceso
kodeqsis (SemdegSi: sssk-is) 396-e muxliT da amave kodeq-
sis 391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeblad.

samotivacio nawili:
18. sakasacio sasamarTlom, sssk-is 391-e muxlis Sesa-

bamisad, Seamowma sakasacio saCivris dasaSvebobis sakiT-
xi da miiCnevs, rom igi dauSveblad unda iqnes miCneuli
Semdeg garemoebaTa gamo:

19. saapelacio sasamarTlos mier mocemul saqmeze dad-
genili faqtobrivi garemoebebis samarTlebrivi Sefase-
biT, uZrav qonebaze gaformebuli sadavo nasyidobis xel-
Sekrulebebi sworad iqna miCneuli baTil garigebad. min-
dobilobis Sinaarsis swori ganmartebiT dadasturda, rom
pirveli mopasuxe uflebamosili ar iyo mosarCelis saxe-
liT gaesxvisebina mosarCelis kuTvnili uZravi qoneba. ka-
satori sadavod xdis mindobilobis Sinaarsis sasamar-
Tlos mier ganmartebas da aRniSnavs, rom mindobiloba pir-
vel mopasuxes aniWebda uZravi qonebis rogorc yidvis, ise
misi gayidvis uflebamosilebas, Tumca kasatoris aRniS-
nuli mosazreba ar emyareba raime mtkicebulebas (p: 15),
xolo garigebaSi gamovlenili nebis swori ganmartebis sa-
kiTxi ki sasamarTlos mier sworad aris gadawyvetili da
srulad Seesabameba garigebaSi gamovlenili nebis ganmar-
tebis Sesaxeb dadgenil praqtikas (ix., susg #as-1144-1090-
2014, 23 Tebervali, 2015 weli), romelSic aRniSnulia, rom
`xelSekruleba unda ganimartos mxareTa saerTo nebis Se-
sabamisad im SemTxvevaSic ki, Tu igi gansxvavdeba sityva-
sityviTi mniSvnelobisagan. mxareTa saerTo nebis dadge-
nis SeuZleblobis SemTxvevaSi, ganmartebis kriteriumad
miiCneva xelSekrulebis mxareTa msgavsi gonivruli az-
rovnebis mqone pirTa Sefaseba mocemul garemoebebSi.
xelSekrulebis calkeuli gamonaTqvami (piroba) unda ga-
nimartos im mTliani xelSekrulebis WrilSi, romelSic
isini aris mocemuli. ssk-i garigebis ganmartebis Sesaxeb
52-e muxlis garda, moicavs aseve normebs, romlebic xel-
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SekrulebaTa ganmartebis sakiTxebs awesrigebs, magali-
Tad, 338-e muxli, romlis ZaliTac, xelSekrulebaSi ur-
TierTgamomricxveli an mravalmniSvnelovani gamonaTqva-
mebis dros upiratesoba unda mieniWos im gamonaTqvams,
romelic yvelaze metad Seesatyviseba xelSekrulebis Si-
naarss~. sakasacio palatas miaCnia, rom saapelacio sasa-
marTlos mier marTlzomieradaa ganmartebuli konkretu-
li mindobilobis teqstSi is Canaweri, romelic `yidva-ga-
yidvis xelSekrulebas~ exeba, da romelic imgvarad iqna
gagebuli, rom ar gulisxmobs warmomadgenlisaTvis ukve
SeZenili qonebis gasxvisebaze uflebis miniWebas. warmod-
genili mindobilobis teqstSi miTiTebuli termini –
`yidva-gayidvis~ xelSekruleba aris pirobiTi saxelwode-
ba im garigebisa, romelic dakavSirebulia uZravi nivTis
SeZenasTan. saapelacio sasamarTlom sworad daadgina, rom
mindobilobiT, pirvel mopasuxes mosarCelem daavala
mxolod uZravi qonebis yidva (SeZena) da gankargvis (gas-
xvisebis) neba ar gamouvlenia. Sesabamisad, pirvel mopa-
suxes ar gaaCnda mesakuTris saxeliT nivTis gasxvisebis
ufleba.

20. rac Seexeba mesame mopasuxis keTilsindisierebis
faqts, aRniSnulTan dakavSirebiT ar aris warmodgenili
sakasacio pretenzia da am sakiTxze sakasacio palata ar
imsjelebs. imavdroulad, sakasacio palata iziarebs saa-
pelacio sasamarTlos msjelobas winamdebare ganCinebis
p: 13, romelic Seexeba mindobilobis sisworis prezumi-
rebis ararsebobas ix., susg #as-813-764-2015, 28 oqtombe-
ri, 2015 weli.

21. zemoT aRniSnulidan gamomdinare, sakasacio pala-
tas miaCnia, rom mocemul SemTxvevaSi, ar ikveTeba sakasa-
cio saCivris dasaSvebobis sssk-is 391-e muxliT gaTvalis-
winebuli romelime safuZvlis arseboba, vinaidan normis
danawesiT sakasacio saCivari qonebriv da sxva araqoneb-
riv davebSi dasaSvebia, Tu: a) saqme mniSvnelovania samar-
Tlis ganviTarebisa da erTgvarovani sasamarTlo praqti-
kis CamoyalibebisaTvis; b) saapelacio sasamarTlos gadaw-
yvetileba gansxvavdeba am kategoriis saqmeebze saqar-
Tvelos uzenaesi sasamarTlos manamde arsebuli praqti-
kisagan; g) saapelacio sasamarTlos mier saqme ganxilu-
lia mniSvnelovani saproceso darRveviT, romelsac Se-
eZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze; d) ga-
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saCivrebulia saapelacio sasamarTlos meore dauswrebe-
li gadawyvetileba an ganCineba dauswrebeli gadawyveti-
lebis ucvlelad datovebis Taobaze.

rogorc saqmis masalebiT irkveva, saapelacio sasamar-
Tlos mier saqme ar aris ganxiluli mniSvnelovani sapro-
ceso darRvevebiT, verc kasatori miuTiTebs raime iseT
saproceso darRvevaze, romelsac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze, ris gamoc sakasacio saCi-
vars ara aqvs warmatebis perspeqtiva.

sakasacio saCivari ar aris dasaSvebi arc saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT,
vinaidan saapelacio sasamarTlos gasaCivrebuli ganCine-
ba ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ma-
namde arsebuli praqtikisagan.

22. amasTan, sakasacio saCivris ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiTac, vinaidan arsebobs sasamarTlos mier myarad
dadgenili praqtika, romelic asaxulia winamdebare gan-
CinebaSi.

23. zemoaRniSnulidan gamomdinare, sssk-is 391-e mux-
lis safuZvelze, sakasacio sasamarTlo ar aris ufleba-
mosili, dauSvas warmodgenili sakasacio saCivari, ris ga-
moc mas uari unda eTqvas ganxilvaze.

24. sssk-is 401-e muxlis me-4 nawilis Tanaxmad, Tu saka-
sacio saCivari dauSveblad iqneba miCneuli, pirs daub-
rundeba mis mier gadaxdili saxelmwifo baJis 70%. moce-
mul SemTxvevaSi, vinaidan sakasacio saCivari dauSveblad
iqna miCneuli, kasators unda daubrundes sakasacio saCi-
varze gadaxdili saxelmwifo baJis 5,018.32 laris 70% _
3,512.82 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. g. f-is sakasacio saCivari darCes ganuxilvelad da-
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uSveblobis gamo.
2. kasator g. f-s ukan daubrundes 2016 wlis 05 oqtom-

bers sagadaxado davalebiT #0 gadaxdili saxelmwifo ba-
Jidan (5,018.32 lari) _ 3,512.82 lari Semdegi angariSidan:
q. Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mim-
Rebis angariSis #200122900, saxazino kodi 3 0077 3150.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

marTlsawinaaRmdego da amoraluri garigebebi

ganCineba

#as-501-475-2015 31 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Cuqebis xelSekrulebis gauqmeba

aRwerilobiTi nawili:
1. g. m-em sarCeli aRZra sasamarTloSi q. quTaisis muni-

cipalitetis mimarT da moiTxova massa da TviTmmarTve-
li q. quTaisis sakrebulos Soris 2008 wlis 10 ivniss ga-
formebuli Cuqebis xelSekrulebis baTilad cnoba da
kuTvnili qonebis dabruneba Semdegi dasabuTebiT:

2. quTaisis saqalaqo sasamarTlos 2000 wlis 6 noembris
gadawyvetilebiT mopasuxe s/s `kolxur abreSums~ mosar-
Cele g. m-is sasargeblod daekisra 15 051.5 laris gadaxda.
aRniSnuli gadawyvetileba Sevida kanonier ZalaSi da gai-
ca saaRsrulebo furceli

3. imereTis regionaluri saaRsrulebo biuros 2001
wlis 28 Tebervlis aqtiT (iZulebiT auqcionis Catarebis
gziT) zemoaRniSnuli Tanxis (15 051 laris) sanacvlod, mo-
sarCeles sakuTrebaSi gadaeca q. quTaisSi, w-is q. #...-Si
mdebare 472 kv.m miwis nakveTi #01/387, uZravi qonebis _
qimikatebis sawyobis Senobis 4/5 nawili, gzis saerTo sar-
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geblobis uflebiT, magram sakuTrebad ver dairegistri-
ra, radgan miwa ar hqonda Sesyiduli. amis Semdeg mosarCe-
les prezidentis brZanebulebis safuZvelze, quTaisis
sakrebulos mier gadaeca miwa sakuTrebaSi, razec gaica
2008 wlis 28 aprilis #153 sakuTrebis mowmoba da mTlia-
ni uZravi qoneba sajaro reestrSi mis sakuTrebad dare-
gistrirda.

4. mosarCelis gancxadebiT, am faqtidan sami Tvis Sem-
deg, igi daibares dasavleT saqarTvelos saolqo proku-
raturaSi da prokurori d. C-e daemuqra, rom Tu saxel-
mwifos, kerZod, q. quTaisis TviTmmarTvelobas, sakuTre-
baSi ar gadascemda mis kuTvnil qonebas, daakavebdnen da
pasuxisgebaSi miscemdnen. mosarCelis ganmartebiT, ris-
Tvis iWerdnen ar icoda, Tumca muqara iyo realuri, rad-
gan misi azriT, igi am periodisaTvis arc pirveli iyo da
arc ukanaskneli, romelsac aiZules kuTvnili qonebis sa-
xelmwifosTvis usasyidlod gadacema.

5. 2008 wlis 10 seqtembers q. quTaisis TviTmmarTveli
erTeulis warmomadgenel m-sa da g. m-es Soris Sedga Cuqe-
bis xelSekruleba da zemoaRniSnuli uZravi qoneba aRi-
ricxa quTaisis sakrebulos sakuTrebaSi.

6. mosarCelis gancxadebiT, amJamad aRniSnuli qoneba
aris daSlili da ganadgurebuli. Sesabamisad, saxezea da-
saCuqrebulis mxridan mCuqeblis mimarT umadurobis ga-
movlena, rac Cuqebis xelSekrulebis gauqmebis safuZve-
lia.

7. mopasuxem sarCeli ar cno da ganmarta, rom igi dau-
sabuTebeli, usafuZvlo da xandazmulia.

8. g. m-em 2008 wlis 10 seqtembers #346 gancxadebiT mi-
marTa quTaisis sakrebulos Tavmjdomares da survili ga-
moTqva mis sakuTrebaSi arsebuli uZravi qoneba mdebare
q. quTaisSi, w-is q. #...-Si usasyidlod, Cuqebis formiT ga-
daeca quTaisis TviTmmarTvelobisaTvis. aRniSnuli gan-
cxadeba dakmayofilda da saqarTvelos kanonmdeblobiT
dadgenili wesiT moxda Cuqebis xelSekrulebis gaforme-
ba da aRniSnuli qonebis registracia sajaro reestrSi.
Sesabamisad, qonebis mesakuTre gaxda TviTmmarTveli qa-
laqi _ quTaisi.

9. mopasuxis gancxadebiT, xelSekrulebis dadeba mox-
da yovelgvari Zaladobis, muqarisa da zemoqmedebis ga-
reSe, mosarCelis piradi surviliT. ucnobia, Tu ra saxis
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muqaras da iZulebas hqonda adgili mosarCelis mimarT me-
same pirisagan, kerZod prokuraturisagan, vinaidan aseTi
faqtis damadasturebeli mtkicebulebebi warmodgenili
ar aris. mopasuxis ganmartebiT, xelSekrulebis baTilo-
bas iwvevs ara yovelgvari iZuleba, aramed iseTi, romel-
sac SeuZlia gavlena moaxdinos pirze, iZulebis Sefasebi-
sas ki gasaTvaliswinebelia asaki, sqesi, cxovrebiseuli ga-
mocdileba da sxva faqtorebi. aRniSnuli unda daadastu-
ros mosarCele mxarem.

10. mopasuxem miuTiTa samoqalaqo kodeqsis 89-e mux-
lze da ganmarta, rom iZulebiT dadebuli garigeba SeiZ-
leba sadavo gaxdes erTi wlis ganmavlobaSi iZulebis dam-
Tavrebis momentidan. aRniSnuli vada ki mocemul SemTxve-
vaSi gasulia, vinaidan 2008 wlis 11 seqtembridan 2014 wlis
13 Tebervlamde gasulia TiTqmis 7 weli. Sesabamisad mxa-
rem gauSva ara marto samoqalaqo kodeqsiT dadgenili zo-
gadi xandazmulobis vada, aramed amave kodeqsis 89-e mux-
liT dadgenili xandazmulobis specialuri vadac. garda
zemoaRniSnulisa, mopasuxis gancxadebiT, TviTmmarTve-
li q. quTaisis mxridan ar ganxorcielebula raime saxis
qmedeba, rac samoqalaqo kodeqsis 529-e muxlis Sesabami-
sad, Cuqebis xelSekrulebis gauqmebis safuZveli SeiZle-
boda gamxdariyo.

11. quTaisis saqalaqo sasamarTlos 2014 wlis 10 ivni-
sis gadawyvetilebiT g. m-is sarCeli ar dakmayofilda.

12. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra g. m-em.

13. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 13 martis ganCinebiT g. m-is saape-
lacio saCivari ar dakmayofilda; ucvleli darCa quTai-
sis saqalaqo sasamarTlos 2014 wlis 10 ivnisis gadawyve-
tileba.

14. saapelacio sasamarTlos miTiTebiT, saqalaqo sasa-
marTlom sworad daadgina, rom sadavo qoneba g. m-es sa-
xelmwifosagan sakuTrebaSi gadaeca ss `kolxuri abreSu-
misaTvis~ dakisrebuli 15 051.5 laris gadaxdevinebis sa-
nacvlod, naturiT.

15. modave mxareTa Soris 2008 wlis 10 seqtembers da-
debuli Cuqebis xelSekrulebiT g. m-em sadavo qoneba usas-
yidlod sakuTrebaSi gadasca TviTmmarTvel qalaq quTa-
iss.
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16. dasaCuqrebulis sakuTrebis ufleba daregistrir-
da sajaro reestrSi 2008 wlis 11 seqtembers (ix: amonawe-
ri sajaro reestridan).

17. 2014 wlis 7 TebervlisaTvis sadavo qonebis sabaz-
ro Rirebuleba iyo 16 000 lari.

18. mosarCele, saqmeSi warmodgenil fotosuraTebze
dayrdnobiT, miuTiTebda, rom sadavo qoneba gapartaxe-
bulia da faqtobrivad sanagvedaa qceuli, rac mopasuxes,
wardgenili SesagebliT ar uaruyvia. amdenad, es faqtob-
rivi garemoeba palatam dadgenilad miiCnia.

19. Sesabamisad, saapelacio sasamarTlom aRniSna, rom
mocemul SemTxvevaSi unda Sefasebuliyo _ SesaZlebelia
Tu ara, saqarTvelos samoqalaqo kodeqsis 529-e muxlis
pirveli nawilis safuZvelze, Cuqeba gauqmdes imis gamo,
rom dasaCuqrebulma saTanadod ar izruna naCuqar qone-
baze, riTac mCuqeblis mimarT gamoiCina didi umaduroba.

20. palatis ganmartebiT, saqalaqo sasamarTlom swo-
rad daaskvna, rom es qmedeba ar miekuTvneboda im qmede-
baTa kategorias, romelic kvalificirdeba, rogorc didi
umaduroba mCuqeblis mimarT. sasamarTlos azriT, amgva-
ri qmedebebi, marTlac, aris a) aramarTlzomieri moqme-
deba, romelic mimarTulia mCuqeblis, misi ojaxis wevris
an axlo naTesavis sicocxlis, janmrTelobis, Tavisufle-
bis, pativis, Rirsebisa da saqmiani reputaciis winaaRmdeg;
b) ganzraxi moqmedeba, romelic miznad isaxavs mCuqebli-
saTvis mniSvnelovani qonebrivi zianis miyenebas; g) kano-
niT gansazRvrul movaleobaze _ arCinos an izrunos ima-
ze, rom materialurad uzrunvelyofili iyos mCuqebeli
_ uaris Tqma da sxva.

21. saapelacio sasamarTlom aRniSna, rom rodesac ape-
lanti miuTiTebs naCuqari qonebis sazogadoebis sakeTil-
dReod gamoyenebis aucileblobaze, faqtobrivad sada-
vo qonebas aniWebs saqarTvelos samoqalaqo kodeqsis 528-
e muxliT gaTvaliswinebuli Sewirulobis statuss, rac
ar ikveTeba mxareTa Soris werilobiT gaformebuli 2008
wlis 10 seqtembris Cuqebis xelSekrulebidan. amdenad,
sadavo qonebas es statusi, kanoniT gaTvaliswinebuli
formiT (werilobiT) dadebuli garigebiT ar miniWebia da,
amitomac, dasaCuqrebuls amgvari valdebuleba, sadavo
garigebiT, ar dakisrebia.

22. saapelacio sasamarTlom apelantis mier axal gare-



27

moebaze miTiTebad miiCnia is faqti, rom apelanti sadavo
Cuqebis xelSekrulebis gauqmebis kidev erT safuZvlad
miuTiTebda, rom Cuqebis Semdeg Cavarda mZime mdgomare-
obaSi da moespo sarCo. palatis ganmartebiT, amgvari faq-
tobrivi garemoeba, saqarTvelos samoqalaqo kodeqsis 530-
e muxlis pirveli nawilis Tanaxmad, marTlac aris naCuqa-
ri qonebis ukan dabrunebis moTxovnis safuZveli, Tumca
apelants (mosarCeles), am garemoebaze sarCelSi ar miu-
TiTebia da, saqarTvelos samoqalaqo saproceso kodeq-
sis 380-e muxlis me-2 nawilis Tanaxmad, arc raime sapatio
mizezis arseboba dausabuTebia, ris gamoc am garemoebaze
miTiTeba ganxorcielda saapelacio sasamarTloSi saqmis
ganxilvisas. Sesabamisad, saapelacio sasamarTlom ar gai-
ziara apelantis es pozicia. amasTan, aRniSna, rom samoqa-
laqo kodeqsis 102-e muxliT dadgenili wesiT, apelants
arc raime dokumentis wardgeniT daumtkicebia zemoaR-
niSnuli faqtobrivi garemoebis arseboba. Sesabamisad, pa-
latam miiCnia, rom ar arsebobda gasaCivrebuli gadawyve-
tilebis gauqmebisa da sarCelis dakmayofilebis safuZ-
veli.

23. saapelacio sasamarTlos ganCinebaze g. m-em Seitana
sakasacio saCivari da moiTxova gasaCivrebuli ganCinebis
gauqmeba da axali gadawyvetilebis miRebiT sarCelis dak-
mayofileba Semdegi dasabuTebiT:

24. sasamarTlom arasworad Seafasa umadurobis faqti
da miiCnia, rom es qoneba saxelmwifos gadaeca Sewirulo-
bis formiT. aseve arasworad Seafasa qonebis TviTRire-
bulebis Semcireba, g. m-e miiCnia guluxv pirovnebad, ro-
melmac CaTvala, rom sakrebulos uWirda, aCuqa qoneba,
romelic amJamad sanagved aris qceuli da nadgurdeba. es
faqti palatam dadgenilad miiCnia, Tumca ar gaiTvalis-
wina is garemoeba, rom sadavo qoneba aris samewarmeo da-
niSnulebis mqone farTi, romlis gamCuqebelze dabrune-
biT meti Semosavali Seva biujetSi da moxmardeba sazoga-
doebas.

25. kasatoris ganmartebiT, sasamarTlo ar aris SezRu-
duli da mosarCeles ar avalebs miuTiTos samarTlebrivi
norma ama Tu im moTxovnis safuZvlad, rac saapelacio sa-
samarTlos ar gauTvaliswinebia. amave dros sarCelsa da
Semdeg saapelacio saCivarSic miTiTebulia im faqtebze,
rom gamCuqebelma didi qonebrivi ziani miiRo qonebis ga-
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Cuqebis Semdeg, Cavarda mZime mdgomareobaSi da amiT mo-
espo sarCo. am faqtis dadasturebis mizniT, saqmeze da-
kiTxuli arian mowmeebi, riTac dadasturebulia, rogorc
umadurobis faqti, aseve amJamindeli mosarCelis ekono-
miuri mdgomareoba, aseve iZulebis faqti. kerZod is ga-
remoeba, rom, g. m-e daibares prokuraturaSi da daaweri-
nes gancxadeba imis Sesaxeb, rom igi qonebas Cuqnida quTa-
isis TviTmmarTvel erTeuls, Semdeg ki gaformda Cuqe-
bis xelSekruleba. kasatoris gancxadebiT, aRniSnuli qo-
neba ganekuTvneba im qonebaTa rigs, romelic didi pole-
mikisa da ganxilvis sagania. saqarTvelos generalur pro-
kuraturaSi departamentic ki Seiqmna saxelmwifoze iZu-
lebiT gadacemuli qonebis dabrunebis mizniT.

26. sakasacio saCivris avtori pretenzias gamoTqvams
maszed, rom mis mier saxelmwifosTvis gaCuqebuli qoneba
unda moxmareboda sazogadoebis interesebs, vinaidan, da-
saCuqrebuli saxelmwifoa da qoneba warmoadgens komer-
ciul farTs. rodesac qonebis gaCuqeba xdeba fizikur pir-
ze, igi, ra Tqma unda, qonebas iyenebs misi keTildReobi-
saTvis, xolo saxelmwifos SemTxvevaSi, qoneba gamoyene-
buli unda iqnas sazogadoebis interesebis sasargeblod.
swored umadurobaa is faqti, rom amJamad sadavo qoneba
sanagvedaa qceuli da nadgurdeba. saqmeSi warmodgenilia
dokumentebi, riTac dasturdeba aRniSnuli qonebis TviT-
Rirebulebis Semcirebis faqti, rasac sasamarTlom saTa-
nado samarTlebrivi Sefaseba ar misca. kasatoris azriT,
sadavo qonebis gamCuqeblisadmi dabrunebiT saxelmwifo
ufro met sargebels miiRebs vidre dReis mdgomareobiT
aris da gamCuqeblis ekonomiuri mdgomareobac gaumjo-
besdeba.

27. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 18 ivnisis ganCinebiT g. m-is sakasa-
cio saCivari warmoebaSi iqna miRebuli samoqalaqo sapro-
ceso kodeqsis 391-e muxlis Sesabamisad, dasaSvebobis Se-
samowmeblad.

28. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 25 martis ganCinebiT g. m-is sakasa-
cio saCivari quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2015 wlis 13 martis ganCinebaze dasaS-
vebad iqna cnobili.



29

samotivacio nawili:
29. sakasacio sasamarTlo saqmis Seswavlisa da gasaCiv-

rebuli ganCinebis iuridiuli dasabuTebis Semowmebis Se-
degad miiCnevs, rom g. m-is sakasacio saCivari unda dakma-
yofildes nawilobriv, quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2015 wlis 13 martis ganCineba
unda gauqmdes da saqme daubrundes imave sasamarTlos
xelaxla gansaxilvelad Semdeg garemoebaTa gamo:

30. gansaxilvel davaSi saapelacio sasamarTlom daad-
gina saqmisaTvis mniSvnelobis mqone Semdegi faqtobrivi
garemoebebi:

31. quTaisis saqalaqo sasamarTlos 2000 wlis 6 noem-
bris gadawyvetilebiT s/s `k-s~ g. m-is sasargeblod dae-
kisra 15 051.5 laris gadaxda.

32. imereTis regionaluri saaRsrulebo biuros 2001
wlis 28 Tebervlis aqtiT (iZulebiTi auqcionis Catare-
bis gziT) aRniSnuli Tanxis (15 051 laris) sanacvlod g. m-
es sakuTrebaSi gadaeca q. quTaisSi, w-is q. #...-Si mdebare
472 kv.m uZravi qonebis, qimikatebis sawyobis Senobis 4/5
nawili, razec gaica sakuTrebis mowmoba da aRniSnuli uZ-
ravi qoneba 2008 wlis 11 seqtembers sajaro reestrSi aRi-
ricxa m-is sakuTrebis uflebiT.

33. 2008 wlis 10 seqtembers g. m-em gancxadebiT mimarTa
quTaisis sakrebulos Tavmjdomares da survili gamoT-
qva q. quTaisSi, a. w-is q. #...-Si mdebare mis sakuTrebaSi
arsebuli uZravi qoneba usasyidlod gadaeca TviTmmar-
Tveli qalaqi quTaisisaTvis.

34. 2008 wlis 10 seqtembers g. m-esa da TviTmmarTve-
li qalaq quTaisis warmomadgenels, sakrebulos wevr m. m-
s Soris daido uZravi qonebis sakuTrebaSi usasyidlod
gadacemis _ Cuqebis xelSekruleba, romlis Tanaxmad, mo-
qalaqe g. m-em mis sakuTrebaSi arsebuli uZravi qoneba _
miwis nakveTi da Senoba-nagebobebi, mdebare q. quTaisSi, a.
w-is q. #...-Si, nakveTi #01/387 (sakadastro kodi: #...) ga-
dasca TviTmmarTvel qalaq quTaiss, xolo TviTmmarTvel-
ma qalaqma quTaisma warmomadgenlis meSveobiT miiRo igi
sakuTrebaSi.

35. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Sesabamisad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosTvis, Tu wamoyenebuli ar
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aris dasaSvebi da dasabuTebuli pretenzia.
36. mocemul saqmeSi g. m-e iTxovda massa da TviTmmar-

Tvel qalaq quTaiss Soris gaformebuli Cuqebis xelSek-
rulebis baTilad cnobasa da qonebis ukan dabrunebas ram-
denime safuZvliT. maT Soris, im safuZvliT, rom man pro-
kuraturis mxridan zewolis gamo Tavisi qoneba gadasca
saxelmwifos. mosarCele sarCelSi miuTiTebda, rom uZra-
vi qonebis registraciis faqtidan sami Tvis Semdeg, igi
daibares prokuraturaSi, sadac prokurori d. C-e daemuq-
ra, rom Tu q. quTaisis TviTmmarTvelobas sakuTrebaSi ar
gadascemda mis kuTvnil qonebas, daakavebdnen da pasu-
xisgebaSi miscemdnen. aRniSnul faqtTan dakavSirebiT
pirveli instanciis sasamarTloSi saqmis ganxilvis dros
dakiTxul iqnen mowmeebi.

37. sakasacio sasamarTlo ganmartavs, rom mxareTa So-
ris davis ganxilvisas sasamarTlos upirvelesi amocanaa
daadginos, ras iTxovs mosarCele mopasuxisagan da ris sa-
fuZvelze, anu ra faqtobriv garemoebebze amyarebs mo-
sarCele Tavis moTxovnas. sasamarTlom mxaris mier miTi-
Tebuli moTxovnis farglebSi unda moZebnos samarTleb-
rivi norma, romelic im Sedegs iTvaliswinebs, romlis miR-
wevac mxares surs. moTxovnis samarTlebriv safuZvlad
ganxiluli norma Seicavs im aRwerilobas (faqtobriv Se-
madgenlobas), romlis Semowmebac sasamarTlos valdebu-
lebaa da romelic unda ganxorcieldes logikuri meTo-
debis gamoyenebiT, anu sasamarTlom unda daadginos ama
Tu im normaSi moyvanili abstraqtuli aRweriloba ram-
denad Seesabameba konkretul situacias da gamoitanos
Sesabamisi daskvnebi. is mxare, romelsac aqvs moTxovna me-
ore mxarisadmi, sul mcire, unda uTiTebdes im faqtob-
riv Semadgenlobaze, romelsac samarTlis norma gvTava-
zobs.

38. mocemul SemTxvevaSi sadavoa 2008 wlis 10 seqtem-
bers, erTis mxriv, g. m-esa (mCuqebeli) da, meores mxriv,
TviTmmarTvel qalaq quTaiss (dasaCuqrebuli) Soris da-
debuli Cuqebis xelSekrulebis namdviloba, romliTac g.
m-em mis sakuTrebaSi arsebuli uZravi qoneba, mdebare q.
quTaisSi, w-is q. #...-Si sakuTrebaSi usasyidlod gadasca
q. quTaisis sakrebulos. sxva moTxovnebTan erTad mosar-
Celis moTxovnas warmoadgens mis mier gamovlenili cal-
mxrivi nebis baTilobidan gamomdinare, sadavo miwis nak-
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veTze sakuTrebis uflebis dabruneba.
39. sakasacio sasamarTlo aRniSnavs, rom sadavo Cuqe-

bis xelSekrulebis namdvilobis sakiTxis Sefasebisas sa-
apelacio sasamarTlom imsjela mxolod samoqalaqo ko-
deqsis 529-e muxlis pirveli nawilis Sesabamisad umadu-
robis gamo Cuqebis xelSekrulebis gauqmebis, aseve samo-
qalaqo kodeqsis 530-e muxlis pirveli nawilis Sesabami-
sad mCuqeblis mZime mdgomareobis gamo naCuqari qonebis
ukan dabrunebis samarTlebriv safuZvlebze, Tumca ar Se-
ufasebia sadavo Cuqebis xelSekrulebis dadebisas mosar-
Celis mier gamovlenili nebis namdvilobis winapirobebi:
daculi iyo Tu ara nebis gamovlenis Tavisuflebis uz-
runvelyofis Sesabamisi pirobebi _ xom ar hqonda adgili
mosarCeleze prokuraturis mxridan fsiqologiur zemoq-
medebas da xom ar ganapiroba qonebaze uari Seqmnilma vi-
Tarebam; ra motivi amoZravebda mCuqebels im uZravi qo-
nebis saxelmwifosTvis Cuqebisas, romelze sakuTrebac
Cuqebamde ramdenime TviT adre moipova da aRniSnuli Cu-
qebis xelSekrulebis dadeba, samoqalaqo kodeqsis 54-e
muxlis Sesabamisad, arRvevs Tu ara sazogadoebriv mar-
Tlwesrigs im pirobebSi, rodesac xelSekrulebis monawi-
le susti mxare (kerZo piri) sadavod xdis mis mier saxel-
mwifosTan xelSekrulebis dadebisas gamovlenili nebis
namdvilobas.

40. sakasacio sasamarTlo mosarCelis (kasatoris) pre-
tenziis safuZvlianobis Semowmebis mizniT yuradRebas
miaqcevs sadavo Cuqebis xelSekrulebis Sinaarss da mas
ganixilavs samoqalaqo kodeqsis 54-e muxlis (marTlsawi-
naaRmdego da amoraluri garigebani) samarTlebriv kon-
teqstSi.

41. kerZod, sadavo araa, rom g. m-em 2008 wlis 10 seqtem-
bris Cuqebis xelSekrulebiT q. quTaisSi, w-is q. #...-Si mde-
bare uZrav qonebaze sakuTrebis ufleba usasyidlod ga-
dasca saxelmwifos.

42. arc isaa sadavo, rom sakuTrebis gadacemisas mo-
sarCeles saxelmwifos winaSe aranairi Seusrulebeli val-
debuleba ar gaaCnda.

43. samarTlebriv saxelmwifoSi marTlwesrigis arse-
bobas uzrunvelyofs, rogorc kanoni, aseve, moraluri
qcevis standarti. Sesabamisad, miuxedavad imisa, rom ker-
Zo samarTlebriv urTierTobebSi kerZo avtonomiisa da
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Tavisufali kontrahirebis principi moqmedebs, garige-
ba, romelic sazogadoebaSi `sayovelTaod miRebul qce-
vis standarts~ ewinaaRmdegeba, amoralur garigebad mi-
iCneva da mas baTilobis samarTlebrivi Sedegebi ukavSir-
deba.

44. samoqalaqo kodeqsis 54-e muxlis sakanonmdeblo
danawesis mizans swored imgvari garigebebis Tavidan aci-
leba warmoadgens, romlebic formalurad kanonsawinaaR-
mdego ar aris, Tumca, Tavisi arsiT, sazogadoebriv mar-
Tlwesrigs arRvevs da samoqalaqo brunvis subieqtTa Ta-
nacxovrebas auaresebs, rac Sedegobrivad, samoqalaqo
brunvas aferxebs.

45. sakasacio palata ganmartavs, rom zogadad, yvela
marTlwesrigi samarTlis subieqtTa qcevis wess keTil-
sindisierebis principze afuZnebs da am princips norma-
tiul koncefciad ganixilavs. samoqalaqo kodeqsis me-8
muxlis me-3 nawilis Sesabamisad, samarTlebrivi urTier-
Tobis monawileni valdebulni arian keTilsindisierad ga-
naxorcielon TavianTi uflebebi da movaleobebi. keTil-
sindisierebis principi didwilad dakavSirebulia mora-
lur standartebTan. keTilsindisiereba niSnavs gul-
wrfelobas, miukerZoeblobas, obieqturobas, samarTli-
anobasa da sxv.

46. keTilsindisierebis instituti gansakuTrebiT mniS-
vnelovania samoqalaqo samarTlisaTvis da igi mTlianad
kerZo samarTlis umTavres princips warmoadgens. garige-
bis marTlsawinaaRmdegobisa da amoralurobis dros ga-
damwyveti mniSvneloba mxareTa nebas eniWeba, Tumca, au-
cilebeli ar aris mxareTa neba Tanxvedri iyos, anu gari-
gebis dadebis amoraluri da marTlsawinaaRmdego motivi
da mizani orive mxares amoZravebdes. garigebis amoralu-
rad da marTlsawinaaRmdegod miCnevis miznebisaTvis sak-
marisia garigebis erT-erTi mxaris aramarTlzomieri, amo-
raluri ganzraxva.

47. samarTalurTierTobis safuZveli moralurad yo-
velTvis gamarTlebuli unda iyos. aRniSnuli principi gan-
sakuTrebiT mniSvnelovania iseTi samarTalurTierTobis
arsebobisas, rodesac amave urTierTobis mxareebs Soris
ndobisa da keTilsindisierebis standarti maRalia. pala-
ta xazgasmiT aRniSnavs, rom yvela im samarTalurTier-
TobaSi, romelSic saxelmwifo monawileobs, ndobisa da
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keTilsindisierebis xarisxi gansakuTrebulad maRalia. am
SemTxvevaSi, ar unda Seiqmnas problema keTilsindisie-
rebis principis farTod ganmartebasa da gamoyenebaSi. ga-
mosavali am SemTxvevaSi struqturuli disbalansis aR-
dgenaSi unda veZeboT, upiratesoba unda mieniWos keTi-
sindisierebis qcevis standarts, morals, ndobas _ es swo-
red is prioritetebia, romlebsac gansazRvravs Tavad mo-
valeoba _ davicvaT kerZo avtonomiis farglebSi dade-
buli garigebebi. kerZo avtonomiis farglebSi dadebuli
garigebebis arsebobis pirobebSi daculi unda iqnas xel-
Sekrulebis monawile susti mxaris interesi Tavad gari-
gebis mimarT da keTilsindisieri SemZenis arsebobis Sem-
TxvevaSi, socialuri Tanasworobis aRdgenisaken swraf-
visas ar unda iqnas daviwyebuli susti mxaris interese-
bis dacva. ufro metic, miuxedavad samarTalurTierTo-
bis kerZosamarTlebrivi bunebisa, kerZo samarTlis subi-
eqtebis mxridan kontrahenti Zlieri mxaris, saxelmwifos
qmedebebis mimarT kanonieri ndobis principi moqmedebs.
radganac, am SemTxvevaSi, mniSvnelovania sajaro wesri-
gis dacva.

48. `sajaro wesrigis~ cneba samoqalaqo kodeqsSi mora-
lur imperativebTanaa dakavSirebuli. sajaro wesrigi
xels uwyobs zneobrivi da samarTliani samoqalaqo brun-
vis damkvidrebas. sajaro wesrigis darRveviT ilaxeba ara
mxolod vinmes kerZo interesebi, aramed sajaro intere-
sebi. es imitom, rom sajaro wesrigiT daculi sikeTe sa-
zogado faseulobisaa da misi darRveva Zirs uTxris sa-
zogadoebis arsebobis safuZvlebs. saqarTvelos samoqa-
laqo kodeqsis 54-e muxli baTilad miiCnevs am wesrigis
sawinaaRmdego garigebas. aqedan aSkara xdeba, rom samoqa-
laqo brunvis Tavisufleba SeboWilia da garkveuli sazo-
gadoebrivi interesebis farglebSia moqceuli. maSasada-
me, yofila urTierTobani, rac ar SeiZleba iyos mxolod
`kerZo avtonomiis saqme~.

49. sakasacio palata aRniSnavs, rom samoqalaqo brun-
vis mniSvnelovani Tavisebureba is aris, rom yoveli mxare
im tvirTis matarebeli SeiZleba iyos, romlis zidvac mas
SeuZlia. roca dasturdeba, rom igi uZluria zidos es
tvirTi, pasuxismgeblobis sakiTxic ixsneba. swored, sa-
xelmwifos ekisreba imisi mtkicebis valdebuleba, rom
massa da fizikur pirs Soris dadebuli usasyidlo gari-
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geba ar ewinaaRmdegeba moralur imperativebs da susti
mxaris interesebs (ix. sus 2016 wlis 1 martis ganCineba,
saqme #as-15-15-2016).

50. sakasacio sasamarTlo miiCnevs, rom zemoTmiTiTe-
bul garemoebaTa erTobliobaSi Sefasebis Sedegad moce-
mul davaSi saapelacio sasamarTlos mier pasuxgauceme-
lia kiTxvebi saxelmwifosa da kerZo pirs Soris gaforme-
buli qonebis usasyidlod sakuTrebaSi gadacemis Sesaxeb
xelSekruleba samoqalaqo kodeqsis 54-e muxlis Sesaba-
misad, ewinaaRmdegeba Tu ara moralur imperativebsa da
susti mxaris interesebs im pirobebSi, rodesac Tavad sus-
ti mxare (fizikuri piri) xdis sadavod xelSekrulebas sa-
kuTari nebis namdvilobis gamo; sadavo xelSekrulebis da-
debisas saxelmwifos mxridan daculi iyo Tu ara ndobisa
da keTilsindisierebis principebi, romelTa xarisxi yve-
la samarTalurTierTobaSi, sadac saxelmwifo monawile-
obs, gansakuTrebiT maRali unda iyos. saapelacio sasamar-
Tlos ar Seufasebia aseve mtkicebis standarti, romelic
mocemul SemTxvevaSi saxelmwifos akisrebs valdebule-
bas amtkicos massa da fizikur pirs Soris dadebuli usas-
yidlo garigebis motivi da moralur principebTan da sa-
jaro wesrigTan misi Sesabamisoba.

51. sakasacio sasamarTlo damatebiT aRniSnavs, rom ram-
denadac sadavo Cuqebis xelSekrulebis baTilad cnobis
samarTlebriv safuZvels warmoadgens samoqalaqo kodeq-
sis 54-e muxli (marTlsawinaaRmdego da amoraluri gari-
gebani), Sesabamisad, saxezea ucilod baTili garigeba, mas-
ze Secilebis raime vadis gavrceleba samoqalaqo kodeq-
siT nakarnaxevi ar aris da mis mimarT gamoyenebul unda
iqnas xandazmulobis saerTo _ aTwliani vada.

52. samoqalaqo saproceso kodeqsis 412-e muxlis Ta-
naxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasa-
marTloSi, Tu: a) saqmis garemoebebi saproceso normebis
iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da
saWiroa mtkicebulebaTa damatebiTi gamokvleva; b) arse-
bobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZ-
vlebi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa.
amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanaxmad, ga-
dawyvetileba yovelTvis CaiTvleba kanonis darRveviT mi-
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Rebulad, Tu gadawyvetilebis dasabuTeba imdenad aras-
rulia, rom misi samarTlebrivi safuZvlianobis Semowme-
ba SeuZlebelia. mocemuli normebis analizisa da winam-
debare ganCinebaSi Camoyalibebuli dasabuTebis gaTva-
liswinebiT, sakasacio palata moklebulia SesaZleblo-
bas Tavad daadginos axali faqtebi da gamoitanos Sesaba-
misi daskvnebi sadavo samarTlebrivi urTierTobis Tao-
baze, rac sakasacio saCivris nawilobriv dakmayofilebis
safuZvelia.

53. samoqalaqo saproceso kodeqsis 53-e muxlis meoT-
xe nawilis Tanaxmad, Tu sakasacio sasamarTlo daabrunebs
saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xarje-
bi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ga-
nawildes mxareTa Soris am muxlis mixedviT. aRniSnuli
normis Sinaarsidan gamomdinare, saapelacio sasamarTlom
mocemul saqmeze gadawyvetilebis miRebisas unda gadaw-
yvitos sasamarTlo xarjebis mxareTa Soris ganawilebis
sakiTxic.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. g. m-is sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 13 martis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba
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marTlsawinaaRmdego da amoraluri garigeba

moCvenebiTi da TvalTmaqcuri garigeba

nebaze damokidebuli piroba

ganCineba

#as-873-823-2015 6 maisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: xelSekrulebis baTilad cnoba

aRwerilobiTi nawili:
1. Sps `E~ (SemdegSi: mosarCele, gamyidveli, apelanti

an kasatori) q. q......, d. aRmaSeneblis gamziri #5.....Si mde-
bare mravalsarTuliani saxlis mSenebelia da mis sakuT-
rebad iricxeba amave misamarTze mdebare # 28 bina _ far-
TobiT 41.14 kvm.

2. baTumis saqalaqo sasamarTlos 2013 wlis 15 ivlisis
ganCinebiT yadaRa daedo gamyidvelis sakuTrebaSi ric-
xul #28 binas (saqarTvelos samoqalaqo saproceso ko-
deqsis, SemdegSi sssk, 198-e muxlis me-2 nawilis `a~ pun-
qti).

3. 2013 wlis 16 ivliss dainteresebulma pirma gancxa-
debiT mimarTa sajaro reestris erovnul saagentos (Sem-
degSi sajaro reestri) da moiTxova gamyidvelis sakuT-
rebaSi ricxul uZrav qonebaze _ #28 binaze yadaRis war-
moSobis registracia, rac dakmayofilda imave wlis 17 iv-
lisis gadawyvetilebiT da miTiTebul binaze daregis-
trirda uflebis SezRudva.

4. gamyidvelsa da n. d-es (SemdegSi: mopasuxe, myidve-
li) Soris, 2013 wlis 8 agvistos, #28 binaze, daido winare
nasyidobis xelSekruleba (ssk-is 477-e, 327-e muxlebi);

5. xelSekrulebis mixedviT, myidveli binaze sakuTre-
bis uflebas moipovebda misi Rirebulebis _ 21 393 aSS do-
laris gadaxdis Semdeg. Tanxis gadaxda unda ganxorcie-
lebuliyo Semdegi wesiT: 6 418 aSS dolari xelSekrule-
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bis xelis moweridan erTi dRis vadaSi, 2013 wlis 14 seq-
tembers mopasuxe gadaixdida 3 743.75 aSS dolars, imave
wlis 14 oqtombers _ 3 743.75 aSS dolars, imave wlis 14
noembers _ 3 743.75 aSS dolars, bolos _ 3 743.75 aSS dola-
ri unda gadaexada imave wlis 14 dekembers.

6. myidvelma 2013 wlis 8 agvistos xelSekrulebiT gaT-
valiswinebuli binis nasyidobis safasuri srulad gadai-
xada SeTanxmebul vadebSi.

7. 2013 wlis 13 dekembers gamyidvelsa da myidvels So-
ris daido nasyidobis xelSekruleba (ssk-is 477-e muxli),
romlis safuZvelzec, am ukanasknels SezRuduli sakuT-
rebis uflebiT gadaeca am ganCinebis pirvel punqtSi mi-
TiTebul misamarTze mdebare bina #309, farTiT 73.16 kvm.

8. xelSekruleba Seicavs gansakuTrebul pirobebs. ker-
Zod: myidvels ar aqvs ufleba, SeZenili qoneba gaasxvi-
sos an datvirTos sanivTo an/da valdebulebiTi uflebe-
biT 2014 wlis 15 ianvramde. aseTi SezRudva daregistrir-
deba sajaro reestrSi (ix. xelSekrulebis 9.1 muxli).

9. gamyidveli valdebulia, 2014 wlis 15 ianvramde #28
binaze moxsnas yadaRa da sakuTrebaSi gadasces myidvels.
#28 binis myidvelis sakuTrebad registraciis Semdeg,
mxareebi sajaro reestrSi dadeben xelSekrulebas 2013
wlis 13 dekembris xelSekrulebis (ix. me-7 punqti) gauq-
mebis Sesaxeb, romlis safuZvelzec, #309 bina kvlav aRi-
ricxeba gamyidvelis sakuTrebad (ix. xelSekrulebis 9.2
muxli).

10. xelSekrulebaSi aRniSnulia, rom Tu ver Sesrul-
deba xelSekrulebis 9.2. punqtiT gaTvaliswinebuli pi-
roba, maSin 9.1. punqtiT gaTvaliswinebuli SezRudva uq-
mdeba da xelSekrulebiT gaTvaliswinebuli uZravi qone-
ba, #309 bina myidvels darCeba SezRudvis gareSe.

11. myidvelma sajaro reestrSi waradgina 2013 wlis 13
dekembris nasyidobis xelSekruleba (ix. me-7 punqti) da
imave wlis 23 dekembers daregistrirda #309 binis mesa-
kuTred, valdebulebis Canaweris grafaSi ki daregistrir-
da am xelSekrulebiT gaTvaliswinebuli SezRudva (ix. am
ganCinebis me-8 punqti).

12. gamyidvelma #28 bina yadaRisagan gaaTavisufla
2014 wlis 2 Tebervals, xolo sakuTrebad dairegistrira
imave wlis 5 Tebervals.

13. 2013 wlis 8 agvistosaTvis dayadaRebuli iyo bina
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#309.
14. gamyidvelma 2014 wlis 25 Tebervals sarCeli aRZra

myidvelis winaaRmdeg da moiTxova 2013 wlis 08 agvistosa
da 13 dekembers dadebuli xelSekrulebebis (ix. am ganCi-
nebis me-4 da me-7 punqtebi) baTilad cnoba da #309 binis
mosarCelis sakuTrebad aRricxva.

15. baTumis saqalaqo sasamarTlos 2014 wlis 26 noem-
bris gadawyvetilebiT sarCeli ar dakmayofilda.

16. mosarCelem saapelacio wesiT gaasaCivra saqalaqo
sasamarTlos gadawyvetileba, misi gauqmeba da sarCelis
dakmayofileba moiTxova. mosarCelem aseve moiTxova da-
uswrebeli gadawyvetilebis gauqmebisa da saqmis warmoe-
bis ganaxlebis Sesaxeb baTumis saqalaqo sasamarTlos 2014
wlis 9 seqtembris ganCinebis gauqmeba da imave sasamar-
Tlos 2014 wlis 06 maisis dauswrebeli gadawyvetilebis
ucvlelad datoveba.

17. gamyidvelis saapelacio saCivari Semdeg safuZ-
vlebs moicavs:

17.1. sasamarTlom ar gamoiyena ssk-is 52-e; 56-e muxle-
bi, saqarTvelos samoqalaqo saproceso kodeqsis (Semdeg-
Si sssk) 131-e muxli da arasworad ganmarta ssk-is 477-e
muxli. Sesabamisad, ar daadgina is sadavo faqtobrivi ga-
remoeba, rom 2013 wlis 13 dekembers mxareTa Soris Tavisi
SinaarsiT ki daido nasyidobis xelSekruleba, magram mxa-
reTa namdvili neba ar iyo mimarTuli im Sedegis misaRwe-
vad, rasac nasyidoba Tavisi samarTlebrivi bunebiT iTva-
liswinebs, anu mosarCeles realurad ar gamouvlenia ne-
ba #28 binis nasyidobis safasuris sanacvlod gaeyida bi-
na #309 da, Tavis mxriv, arc myidvels gamouvlenia rea-
luri neba, SeeZina aRniSnuli bina da Sesabamisad, gadae-
xada nasyidobis safasuri, rac daadastura kidec mopasu-
xis warmomadgenelma (ix. 07/11/2014-is sxdomis oqmi 17:48:15
_ 17:50:12);

17.2. sasamarTlom ar daadgina saqmisaTvis arsebiTi
mniSvnelobis mqone is faqtobrivi garemoeba, rom 2013
wlis 13 dekembers dadebuli nasyidobis xelSekrulebis
safasuri realurad ar gadauxdia mopasuxes, vinaidan mxa-
reTa Soris sinamdvileSi #309 binis yidva-gayidvis samar-
Tlebrivi urTierToba ar yofila;

17.3. sasamarTlos mTavar sxdomaze mopasuxis warmo-
madgenelma ramdenjerme daadastura (aRiara) is faqti,
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rom 2013 wlis 13 dekembers mxareTa Soris dadebul nasyi-
dobis xelSekrulebaSi miTiTebuli safasuri realurad
ar aris gadaxdili. aqedan gamomdinare, sssk-is 131-e mux-
lis safuZvelze sasamarTlos unda daedgina faqti, rom
#309 binaze dadebul nasyidobis xelSekrulebaSi miTi-
Tebuli safasuri myidvels ar gadauxdia, riTac kidev er-
Txel dadasturdeboda, rom mxareTa namdvili neba ar iyo
im samarTlebrivi Sedegebis warmoSobis, Secvlis an/da
Sewyvetisaken mimarTuli, rac nasyidobis xelSekrulebis-
Tvisaa damaxasiaTebeli _ Tanxis gadaxdis sanacvlod qo-
nebaze sakuTrebis uflebis mopoveba (ix. 07/11/2014-is
sxdomis oqmi 17:48:15-17:50:12);

17.4. sssk-is 177-e, 393-e, 2321-e, 241-e, 102-e muxlebze
dayrdnobiT, sasamarTlos ar unda gaeziarebina mopasu-
xis warmomadgenlis mtkiceba rom myidveli, miuxedavad
Caweris adgilisa (q. Tbilisi, z...... q. #12, bina #11), sinam-
dvileSi cxovrobs sul sxva misamarTze da es icoda gam-
yidvelma, romelmac Segnebulad ar uzrunvelyo sarCe-
lisa da TandarTuli masalebis misTvis drouli Cabareba;
mopasuxes ar warudgenia raime saxis mtkicebuleba imis
dasturad, rom mosarCelem namdvilad icoda mopasuxis
sxva misamarTze cxovrebis faqti. arc saCivarSi, arc mas-
ze darTul dokumentebSi, arc saCivris ganxilvis dros
ar dadgenila, romelia e.w. `sxva misamarTi~. mniSvnelova-
nia is faqtic, rom saCivarze darTul mindobilobebSi, ro-
melic sanotaro wesiTaa damowmebuli, mopasuxis misamar-
Tad miTiTebulia am ukanasknelis registraciis misamar-
Ti;

17.5. sasamarTlom ar daasabuTa ganCineba dauswrebeli
gadawyvetilebis gauqmebis Sesaxeb, riTac daarRvia, ro-
gorc adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis evropuli konvenciis me-6 muxlis pirveli punqtiT ga-
rantirebuli samarTliani sasamarTlos ufleba, aseve ka-
nonmdebloba (sssk-is 249-e, 394-e muxlebi);

17.6. sasamarTlom arasworad ganmarta ssk-is 54-e, 81-e,
83-e muxlebi da `saaRsrulebo warmoebaTa Sesaxeb~ saqar-
Tvelos kanonis (SemdegSi saaRsrulebo warmoebaTa kano-
ni) 631-e muxlis me-2 nawili; gasaCivrebul gadawyvetile-
baSi miTiTebulia, rom sasamarTlo adasturebs mosarCe-
lis poziciis marTebulobas imasTan dakavSirebiT, rom uZ-
rav qonebaze yadaRis dadebis Semdeg dadebuli nebismie-
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ri tipis garigeba baTilad unda gamocxaddes, magram sasa-
marTlos ganmartebiT, aucilebelia, dazustdes 2013
wlis 8 agvistos garigeba sacilod baTili garigebaa Tu
ucilod baTili. aseve unda gairkves msgavsi garigebis Se-
cilebis ufleba vis aqvs;

17.7. sasamarTlos argumentaciiT, 2013 wlis 8 agvistos
myidvelma ar icoda, rom qoneba, romlis yidvasac apireb-
da, dayadaRebuli iyo. man amis Sesaxeb gaigo mas Semdeg,
rac gadaixada Tanxa da moiTxova sakuTrebaSi nivTis ga-
dacema. gasayid qonebaze yadaRis dadebis Sesaxeb icoda
gamyidvelma, magram mas surda nasyidobis safasuris mi-
Reba da yadaRadadebuli qonebis gayidva mopasuxeze. sa-
samarTlom miiCnia, rom aseTi garigeba araa ucilod baTi-
li garigeba da sacilo garigebaa da mas unda mieniWos mot-
yuebiT dadebuli garigebis kvalifikacia. sasamarTlos
argumentiT, vinaidan mosarCelem moatyua mopasuxe, man
dakarga Secilebis ufleba, Sesabamisad, Secilebis ufleba
anu garigebis baTilad cnobis moTxovnis ufleba aqvs mxo-
lod myidvels;

17.8. 2013 wlis 8 agvistos mxareTa Soris dadebuli xel-
Sekruleba arRvevs kanoniT dadgenil wessa da akrZal-
vebs, kerZod, saaRsrulebo warmoebaTa kanonis 63-e prima
muxlis me-2 nawilis Tanaxmad: `baTilia yadaRadadebul
uZrav qonebaze yadaRis dadebis Semdgom am muxlis pir-
veli punqtiT gaTvaliswinebuli yvela garigeba~. aRniS-
nuli normebis safuZvelze imperatiulad, yovelgvari
sxva daTqmis gareSe dadgenilia, rom yadaRis dadebis Sem-
deg, nebismieri tipis garigebas kanonmdebeli baTilad mi-
iCnevs;

17.9. mosarCelem aRiarebiTi sarCeliT mimarTa sasamar-
Tlos da moiTxova mxareTa Soris realurad arsebuli sa-
marTlebrivi urTierTobis gansazRvra. mosarCeles ar mo-
uTxovia garigebis baTiloba, motyuebis safuZvelze. ya-
daRadadebul qonebaze nebismieri tipis garigebas kanoni
baTilad acxadebs. amitom aseTi tipis garigeba ucilod
baTilad unda iqnes miCneuli;

17.10. sasamarTlom ar gamoiyena ssk-is 61-e muxli (`uci-
lod baTili (arara) garigeba baTilad iTvleba misi dade-
bis momentidan. Tu piri, romelic debs ucilod baTil ara-
ra garigebs, adasturebs mas, maSin misi moqmedeba ganixi-
leba, rogorc garigebis xelaxla dadeba. Tu garigebas



41

adasturebs Secilebis uflebis mqone piri, maSin igi amiT
kargavs Secilebis uflebas. Tu ucilod baTil ormxriv
garigebas mxareebi adastureben, maSin isini saeWvoobisas
valdebulni arian erTmaneTs gadascen yvelaferi, rac ki
maT SexvdebodaT, garigeba namdvili rom yofiliyo. da-
dastureba mxolod maSin gaxdeba namdvili, roca xelSek-
ruleba an garigeba ar ewinaaRmdegeba zneobis normebs da
sajaro wesrigis moTxovnebs~);

17.11. mxareTa mier 2013 wlis 8 agvistos #28 binaze da-
debuli xelSekruleba ucilod baTili (arara) garigebaa,
vinaidan 2013 wlis 13 dekembers mxareTa Soris #309 bina-
ze dadebuli nasyidobis xelSekruleba Seicavda pirobas,
rom Tu gamyidveli moxsnida yadaRas #28 binaze, maSin mxa-
reTa Soris gauqmdeboda #309 binaze dadebuli xelSek-
ruleba da #28 bina kvlav gadaecemoda sakuTrebaSi myid-
vels, xolo Tu am pirobas ver Seasrulebda gamyidveli,
maSin am ukanasknels sakuTrebaSi darCeboda bina #309.
apelantis mtkicebiT, mxareTa Soris 2013 wlis 8 agvistos
dadebuli ucilod baTili garigeba sasamarTlos unda Ca-
eTvala myidvelis mxridan xelaxla dadebulad, maSin, ro-
desac mas sadavod ar gauxdia, anu kanonmdeblobiT gan-
sazRvrul erTwlian vadaSi Secilebis ufleba ar gamou-
yenebia. aRniSnuli garigebis baTilad cnobas iTxovda gam-
yidveli aRiarebiTi sarCelis meSveobiT.

17.12. sasamarTlom ar gamoiyena ssk-is 90-e da 92-e mux-
lebi. 2013 wlis 13 dekembris xelSekrulebis Sinaarsidan
dgindeba, rom garigebis `piroba~ iyo is, rom gamyidveli
valdebuli iyo, 2014 wlis 15 ianvramde moexsna yadaRa da
sakuTrebaSi gadaeca #28 bina myidvelisTvis. xelSekru-
lebaSi termini: `iyo valdebuli~ niSnavs, rom gamyidvels
unda emoqmeda, anu mis nebaze/masze iyo damokidebuli pi-
robis Sesruleba da Sesabamisad mTlianad garigebis bedi.
amas adasturebs TviT xelSekrulebis Sinaarsi (9.4. mux-
li), vinaidan Tuki gamyidveli ar Seasrulebda valdebu-
lebas, e.i. ar gamoxatavda nebas, rom emoqmeda, bina rCebo-
da myidvels sakuTrebaSi. vinaidan `pirobis~ Sesruleba
e.i. moqmedeba (yadaRis mosaxsnelad sasamarTlosTvis mi-
marTva) gamyidvelis nebaze iyo damokidebuli, Sesabami-
sad, aRniSnuli pirobiT dadebuli garigeba iTvleba neba-
ze damokidebul pirobad, rac ssk-is 92-e muxlis mixed-
viT baTilia.
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18. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 17 ivnisis ganCinebiT gamyidvelis
saapelacio saCivari ar dakmayofilda.

19. sasamarTlom dadgenilad cno winamdebare ganCine-
bis 1-13 punqtebSi miTiTebuli dadgenili faqtobrivi ga-
remoebebi da maT Sesaxeb gaiziara gasaCivrebuli gadaw-
yvetilebis samarTlebrivi daskvnebi.

20. sasamarTlom miuTiTa mosarCelis mtkicebaze, rom
#309 bina misi sakuTrebidan gavida baTili garigebis sa-
fuZvelze, baTili garigeba arRvevda gamyidvelis kano-
nier uflebebs, maT Soris, sakuTrebis uflebas, ris ga-
moc waradgina sarCeli da miznad daisaxa qonebaze sakuT-
rebis uflebis aRdgena. sasamarTlom ganmarta, rom sar-
Celi darRveuli uflebis aRdgenis kanonieri gzaa. Sesa-
bamisad, mosarCeles ufleba aqvs, amtkicos garigebis ba-
Tilobis safuZvlebis arseboba da maTi gabaTilebis gziT
moiTxovos sakuTrebis uflebis aRdgena. am sakiTxis ga-
sarkvevad, gamosakvlevia garigebis dadebis samarTleb-
rivi safuZvlebi da maTi Sesabamisoba kanoniT dadgenil
wesTan.

21. ssk-is 183-e, 477-e muxlebisa da winamdebare ganCi-
nebis 4-5 punqtebis gaTvaliswinebiT, sasamarTlom ganmar-
ta, rom valdebuleba iseTi samarTlebrivi borkilia, ro-
melic valdebulebis monawile subieqtebs aiZulebs rai-
me moqmedebis Sesrulebas, an aseTi moqmedebis Sesrule-
bisagan Tavis Sekavebas. nasyidobaSi valdebulebis arse-
boba nasyidobis fasis droulad, daTqmul dros gadax-
das gulisxmobs. nasyidobasTan dakavSirebuli garigeba
xelSekrulebaa da misi namdvilobisaTvis aucilebelia
myidvelisa da gamyidvelis mier uZravi qonebis nasyido-
basTan dakavSirebiT nebis Tavisufali gamovlena. nasyi-
dobis xelSekrulebis dadebisas mxareebi Tanxmdebian nas-
yidobis arsebiT pirobebze da arsebiTi pirobebis SeTan-
xmebis Semdeg, gamoxataven nebas xelSekrulebis dadeba-
ze, ris Semdegac erTi mxare meores gadascems nasyidobis
safasurs. Tavis mxriv, gamyidveli Rebulobs valdebule-
bas, daTqmul dros, sakuTrebaSi gadasces gasxvisebuli
nivTi. nasyidobis xelSekrulebis dros kreditori Sez-
Rudulia sanacvlo valdebulebebiT _ fasis miRebis Sem-
deg, nivTze gadasces sakuTrebis namdvili ufleba.

22. saapelacio sasamarTlom aRniSna, rom mxareebi ar
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davobdnen myidvelis mier nasyidobis safasuris srulad
gadaxdaze, SeTanxmebul vadebSi. nasyidobis safasuris ga-
daxdis Semdeg, gamyidveli valdebuli iyo, nakisri val-
debuleba Seesrulebina jerovnad (ssk-is 361-e muxli), anu
daTqmul droSi, myidvelisaTvis sakuTrebaSi gadaeca uZ-
ravi bina #28. gamyidvelma, daTqmul vadaSi, nasyidobis
sagani ver gadasca myidvels da verc gadascemda, radgan
nasyidobis xelSekrulebis dadebamde, daaxloebiT 20
dRiT adre, nasyidobis xelSekrulebiT myidvelisaTvis
gadasacemi bina dayadaRebuli iyo. mxareebs Soris Seiq-
mna urTierTobis e.w. vakuumi. myidvelma gadaixada uZra-
vi qonebis safasuri da moiTxovda uZravi qonebis sakuT-
rebaSi gadacemas. gamyidvels surda valdebulebis Ses-
ruleba, magram ver asrulebda imis gamo, rom qonebaze re-
gistrirebuli iyo yadaRa. am garemoebam mxareebi miiyvana
axali garigebis, anu 2013 wlis 13 dekembris xelSekrule-
bis dadebamde, rac aseve davis sagans warmoadgens.

23. saapelacio sasamarTlom qvemdgomi sasamarTlos
daskvnaze miuTiTa, kerZod, mocemul SemTxvevaSi, davis
gadawyvetisaTvis aucilebelia dazustdes 2013 wlis 8 ag-
vistos garigeba sacilod baTili garigebaa Tu ucilod ba-
Tili. sakiTxis gadasawyvetad, aseve mniSvnelovania gani-
martos, vis aqvs msgavsi garigebis Secilebis ufleba. dad-
genilia, rom 2013 wlis 8 agvistos myidvelma ar icoda,
rom qoneba #28 bina, romlis yidvasac is apirebda, daya-
daRebuli iyo. man amis Sesaxeb gaigo nasyidobis sruli fa-
sis gadaxdis Semdeg da moiTxova binis sakuTrebaSi gada-
cema. gasayid qonebaze _ #28 binaze arsebuli uflebrivi
SezRudva icoda gamyidvelma, magram mas surda nasyido-
bis safasuris miReba da aseTi saxiT mihyida bina mopasu-
xes. sasamarTlom miiCnia, rom aseTi garigeba araa ucilod
baTili garigeba. msgavsi garigeba sacilo garigebaa da mas
unda mieniWos motyuebiT dadebuli garigebis, anu ssk-is
81-e muxliT gaTvaliswinebuli qmedebis kvalifikacia (`Tu
piri garigebis dadebis mizniT moatyues, igi uflebamosi-
lia moiTxovos am garigebis baTiloba. es xdeba maSin, ro-
ca aSkaraa, rom motyuebis gareSe garigeba ar daideboda.
Tu erTi mxare dums im garemoebaTa gamo, romelTa gam-
JRavnebis drosac meore mxare ar gamoavlenda Tavis ne-
bas, maSin motyuebuls SeuZlia moiTxovos garigebis ba-
Tiloba. gamJRavnebis valdebuleba arsebobs mxolod ma-
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Sin, roca mxare amas elodeboda keTilsindisierad~).
24. saapelacio sasamarTlo daeTanxma qvemdgomi sasa-

marTlos ganmartebas, rom gamyidvels mxolod #28 bina
ar gaaCnda, garda amisa, mxolod mosarCele ar aris saxle-
bis mSenebeli. `logikas moklebulia msjeloba, rom myid-
vels survili hqonda nasyidobis xelSekruleba daedo im
uZrav qonebaze, romelic dayadaRebuli iyo da romelsac
ver gaiformebda. am qonebaze myidveli ar dadebda gari-
gebas, rom ara misi SecdomaSi Seyvana mosarCelis mier da
dumili naklTan dakavSirebiT. gamyidvelma icoda, rom qo-
nebaze SezRudva iyo registrirebuli da misi valdebu-
leba iyo, myidvelTan am qonebaze ar daedo nasyidobis
xelSekruleba~. gamyidvelma myidveli moatyua, rom gasa-
yidi nivTi uflebrivad da nivTobrivad unaklo iyo, ri-
Tac dakarga garigebaSi Secilebis ufleba. aseTi Secile-
bis ufleba aqvs myidvels. Tu myidveli sadavod gaxdida
am xelSekrulebas, maSin igi gabaTildeboda da TiToeuli
mxare valdebuli gaxdeboda, erTmaneTisaTvis daebrune-
bina is, rac garigebiT miiRes. mocemul SemTxvevaSi, myid-
veli am garigebas sadavod ar xdis, Sesabamisad, ar arse-
bobs misi baTilad cnobis safuZveli.

25. saapelacio sasamarTlo daeTanxma qvemdgomi sasa-
marTlos ganmartebas, rom garigeba, romelic dadebulia
dadgenili wesisa da akrZalvebis, sajaro wesrigis an zne-
obis normebis winaaRmdeg, aseve, motyuebiT, TvalTmaq-
cobiT an moCvenebiT baTilia (ssk-is 54-56-e, 81-83-e mux-
lebi). dasaxelebuli normebis mixedviT, garigeba ar unda
ewinaaRmdegebodes dadgenil wessa da akrZalvebs.

26. mosarCelis moTxovnis samarTlebriv safuZvels
warmoadgens ssk-is 54-e muxli, romlis mixedviTac `baTi-
lia garigeba, romelic arRvevs kanoniT dadgenil wessa
da akrZalvebs, ewinaaRmdegeba sajaro wesrigs an zneobis
normebs~. mosarCelis mticebiT, arsebobda ssk-is 56-e da
92-e muxlebiT gaTvaliswinebuli garigebis baTilad cno-
bis safuZveli.

27. mosarCele miiCnevda, rom 2013 wlis 8 agvistos ga-
rigeba ewinaaRmdegeboda saaRsrulebo warmoebaTa kano-
nis 631-e muxlis meore nawils: `baTilia yadaRadadebul
uZrav qonebaze yadaRis dadebis Semdeg am muxlis pirve-
li punqtiT gaTvaliswinebuli yvela garigeba~.

28. ssk-is 56-e muxliT: `1. baTilia garigeba, romelic
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dadebulia mxolod mosaCveneblad, im ganzraxvis gareSe,
rom mas Sesabamisi iuridiuli Sedegebi mohyves (moCvene-
biTi garigeba). 2. Tu mosaCveneblad dadebuli garigebiT
mxareebs surT sxva garigebis dafarva, maSin gamoiyeneba
dafaruli garigebis mimarT moqmedi wesebi (TvalTmaqcu-
ri garigeba)~.

29. sasamarTlom aRniSna, rom garigebis namdviloba da-
mokidebulia mxareTa nebis Tavisufal gamovlenaze. nas-
yidobis xelSekrulebis namdvilobisaTvis, pirvel rig-
Si, aucilebelia mxareTa Tavisufali nebis gamovlineba.
uZravi qonebis mesakuTrem unda gamoxatos neba, rom qo-
neba sakuTrebad gadasces myidvels. xelSekrulebis nam-
dvilobisaTvis aucilebelia, mis SinaarsTan dakavSirebiT
orive mxaris nebis gamovlena, rac Sesabamis dokumentSi
aisaxeba. kanonma daadgina, rom uZravi qonebis nasyidobis
xelSekruleba unda daidos werilobiTi formiT. saqmeSi
wardgenili xelSekrulebis forma daculia da Seicavs yve-
la aucilebel rekvizits. gamyidvelis ganmartebiT, mas
surda garantiis micema da ara nasyidobis xelSekrulebis
dadeba. mxareebma garantiis gacemis garigebaze gamoavli-
nes neba, magram, miuxedavad amisa, maTi garigeba daifara
nasyidobis xelSekrulebiT.

30. sasamarTlom miuTiTa, rom xelSekruleba aris ori
an met pirs Soris dadebuli garigeba da mis dasadebad cal-
mxrivi nebis gamovlineba araa sakmarisi. misi namdvilobi-
saTvis savaldebuloa, rom mxareebma erTmaneTTan SeaTan-
xmon garigebis pirobebi da, SeTanxmebis Semdeg, nebis ga-
movlenis Taobaze Sedgenil dokumentze moaweron xeli.
aseTi piroba gamomdinareobs ssk-is 327-e muxlis pirveli
da meore nawilebidan.

31. dadgenilia, rom 2013 wlis 13 dekembris xelSekru-
lebis dadebis aucilebloba gamoiwvia im garemoebam, rom
gamyidvelma myidvels mihyida yadaRadadebuli qoneba da,
uZravi qonebis gadacemis vadis dadgomisas, ver SeZlo,
nasyidobis safasuris sanacvlod, qonebis sakuTrebaSi ga-
dacema. Seqmnili situaciis ganmuxtvis mizniT, gamyidvel-
ma myidvelTan dado 2013 wlis 13 dekembris xelSekrule-
ba da SeuTanxma yvela is piroba, rac asaxulia xelSekru-
lebaSi. am pirobebis asaxvasa da garigebis dadebas gamyid-
veli miiCnevda ara nasyidobad, aramed _ garantiis mice-
mad.
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32. sasamarTlos ganmartebiT, ssk-is 56-e muxliT samar-
Tlebrivi urTierTobis kvalifikaciisaTvis, aucilebelia
garigebis monawileebma namdvili neba dafaron sxva gari-
gebiT. mxareTa neba, maTi survili mimarTuli unda iyos
sxva garigebiT gaTvaliswinebuli miznis miRwevisaken.
TvalTmaqcuri garigebis dadebis dros, mxareebi acnobi-
ereben, rom maT mier dadebul garigebas samarTlebrivi
Sedegi ar mohyveba da igi dadebulia mxolod sxva garige-
bis dasafaravad, amasTan, mxareebs surT sxva garigebis
Sesruleba.

33. sasamarTlom ganmarta, rom Tu moCvenebiTi garige-
bis dros, misi baTilobis sakiTxi wydeba mxareTa Cafiqre-
buli miznis marTlzomiereba-aramarTlzomierebiT, Tval-
Tmaqcuri garigebisas, garigebis baTilad cnobis SemTxve-
vaSi, unda gairkves dafaruli garigebis xasiaTi, romelic
SeiZleba iyos, rogorc baTili, aseve namdvili. sasamar-
Tlom miiCnia, rom ra saxisac ar unda iyos dafaruli gari-
geba, TvalTmaqcuri garigeba mainc unda CaiTvalos baTi-
lad, xolo Tu dafaruli garigeba namdvilia, maSin igi da-
ikavebs TvalTmaqcuri garigebis adgils.

34. mocemul SemTxvevaSi, xelSekrulebis dadebisas
mxareebis mizani naTelia. gamyidveli myidvels dahpir-
da, rom 2014 wlis 15 ianvramde, im qonebaze _ #28 bina _
gadascemda sakuTrebis uflebas, romelzedac garigdnen
mxareebi 2013 wlis 8 agvistos. am pirobis Sesrulebas un-
da mohyoloda mxareTa `keTilad~ daSoreba, anu gamyid-
veli daibrunebda #309 binas, xolo myidveli gaxdeboda
#28 binis mesakuTre da amiT orive mxare miiRebda Sesru-
lebas. 2014 wlis 15 ianvramde pirobis Sesruleba warmo-
adgenda erTgvar garantias imisa, rom gamyidvelis ufle-
bebi arcerT SemTxvevaSi ar dairRveoda. am garantias ki
myidvels aZlevda is garigeba, rom 2014 wlis 15 ianvris
Semdeg, gamyidvelis mier pirobis Seusruleblobis Sem-
TxvevaSi (#28 binis uflebrivi SezRudvisagan gaTavisuf-
leba da myidvelisaTvis sakuTrebad gadacema), is gaxde-
boda #309 binis mesakuTre. aseTi garantia ar cvlis nas-
yidobis Sinaarss. xelSekrulebis dadeba Tavisufalia da
mxareebs SeuZliaT dadon nebismieri saxis garigeba, ro-
melic ar ewinaaRmdegeba kanonsa da zneobas. am SemTxve-
vaSi mxareebs arc raime daufaravT da arc sxva garigebis
mosaCveneblad ar daudiaT garigeba. maT daTqves piroba,
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rom Tu 2014 wlis 15 ianvramde mosarCele ver gadascemda
#28 binas sakuTrebaSi mopasuxes, maSin #309 binaze Sez-
Rudva gauqmdeboda da bina aRiricxeboda mopasuxis sa-
kuTrebad, SezRudvis gareSe. amdenad, mosarCelis mier
ssk-is 56-e muxlze miTiTeba dausabuTeblad miiCnia sasa-
marTlom da ar gaiziara aRniSnul konteqstSi misi mtki-
ceba.

35. sasamarTlom, ssk-is 90-e, 92-e muxlebis safuZvel-
ze, marTebulad miiCnia, rom garigebis monawileebi xSi-
rad garigebiT gaTvaliswinebuli Sedegis dadgomas ukav-
Sireben gansazRvruli garemoebis arsebobas. garigebis Se-
degebis dadgoma am garemoebebis arsebobazea damokide-
buli. pirobiTad iTvleba garigeba, rodesac igi damoki-
debulia samomavlo da ucnob movlenaze imiT, rom gari-
gebis Sesrulebis gadadeba xdeba mis dadgomamde anda ga-
rigebis Sewyveta xdeba am movlenis dadgomisTanave. ga-
rigeba mxolod maSin CaiTvleba pirobiTad, Tu misi nam-
dviloba damokidebulia samomavlo da ucnob movlenaze.
e.i. iseT movlenaze, romelic momavalSi unda dadges, mag-
ram jer gaurkvevelia dadgeba Tu ara es movlena sinam-
dvileSi.

36. iuridiul mecnierebaSi arsebobs termini `garigeba
gauqmebis pirobiT~. aseT pirobiT garigebas maSin aqvs ad-
gili, roca SeTanxmebuli pirobis dadgoma iwvevs garige-
bis Sewyvetas da aRdgenas garigebis dadebamde arsebuli
mdgomareobisa. gansaxilvel SemTxvevaSi, mxareebi SeTan-
xmden samomavlo pirobaze, kerZod: 2014 wlis 15 ianvri-
saTvis #28 binis yadaRisagan gauqmeba da myidvelisaTvis
misi gadacemis SesaZleblobas unda gamoewvia #309 bina-
ze 2013 wlis 13 dekembris garigebis Sewyveta da 2013 wlis
8 agvistos garigebis mdgomareobis aRdgena.

37. sasamarTlom ganmarta, rom ssk-is 92-e muxli baTi-
lad acxadebs iseT pirobiT garigebas, romelic 90-e mux-
liT gaTvaliswinebuli pirobiTi garigebisagan gansxvave-
biT, Sedegs akavSirebs warsulSi an awmyoSi arsebul pi-
robasTan. swored aseT pirobas hqvia nebaze damokidebu-
li piroba. warsulSi da awmyoSi arsebuli piroba araa sa-
momavlo da ucnobi movlena, amitom is ar iTvleba piro-
biT garigebad. aseT pirobaze garigebis dakavSirebas ka-
noni acxadebs baTilad. sasamarTlom miiCnia, rom 2014 wlis
15 ianvramde #28 binaze yadaRis gauqmebis piroba ar war-
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moadgens warsulSi an awmyoSi arsebul pirobas da buneb-
rivia igi arc nebaze damokidebuli garigeba araa. Sesaba-
misad, mxareTa Soris dadebuli 2013 wlis 13 dekembris
nasyidobis xelSekruleba ar Seicavs ssk-is 92-e muxliT
dadgenil garigebis baTilad cnobis safuZvels.

38. sasamarTlom ar gaiziara gamyidvelis moTxovna, da-
uswrebeli gadawyvetilebis gauqmebis Sesaxeb, misi uka-
nonobis gamo da ganmarta:

38.1. samoqalaqo samarTalwarmoebaSi erT-erTi mniSvne-
lovani sakiTxia mopasuxis misamarTis sworad miTiTeba,
xolo am valdebulebis Sesruleba mosarCeles ekisreba.
swori misamarTis miTiTebazea damokidebuli swrafi da
obieqturi marTlmsajulebis ganxorcieleba.

38.2. mosarCelem mopasuxis misamarTad miuTiTa misi re-
gistraciis adgilis misamarTi (ix. am ganCinebis 17.4 qve-
punqti), sadac am ukanasknels gzavnili ar Cabarda, rad-
gan iq ar cxovrobda;

38.3. sasamarTlom dadgenilad miiCnia, rom mopasuxe
cxovrobs _ TbilisSi, T-is quCaze #48;

38.4. sasamarTlom ganmarta, rom yovel pirs aqvs ufle-
ba, sarCelisagan daicvas Tavi da daasabuTos sarCelis mar-
Tebuloba an usafuZvloba. mocemul SemTxvevaSi, myidvels
(mopasuxes) es ufleba SeezRuda misi misamarTis mosarCe-
lis mier arasworad miTiTebis gamo; gamyidvelis mier sar-
CelSi myidvelis sxva sakontaqto rekvizitebis miTiTebam
gamoiwvia is, rom mopasuxem ver gaigo davis Sesaxeb;

38.5. sasamarTlom daaskvna, rom araswori misamarTis mi-
TiTebam SezRuda mopasuxe, sarCelisagan SesagebliT da-
ecva Tavi. Sesabamisad, mopasuxis mier sakuTari interese-
bis dasacavad Sesageblis warudgenloba, marTebulad mi-
iCnia sasamarTlom sapatiod, ris gamoc gaauqma kidec da-
uswrebeli gadawyvetileba da ganaaxla saqmis warmoeba.

39. mosarCelem sakasacio saCivriT gaasaCivra saapela-
cio sasamarTlos ganCineba, moiTxova misi gauqmeba da, axa-
li gadawyvetilebis miRebiT, sarCelis dakmayofileba.

40. sakasacio saCivris safuZvlebi saapelacio saCivris
pretenziebis identuria (ix. winamdebare ganCinebis me-17
punqti).

41. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam, 2015 wlis 2 oqtombris ganCinebiT mosarCe-
lis sakasacio saCivari warmoebaSi miiRo sssk-is 391-e mux-
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lis me-5 nawilis mixedviT dasaSvebobis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebis, sakasacio saCivris dasaSvebobis iuri-
diuli dasabuTebulobis Semowmebis Sedegad miiCnevs, rom
sakasacio ganacxadi ar akmayofilebs sssk-is 391-e muxlis
moTxovnebs, amitom igi dauSvebelia, Semdegi argumenta-
ciiT:

42. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu: a) saqme mniSvnelovania samarTlis ganviTa-
rebisa da erTgvarovani sasamarTlo praqtikis Camoyali-
bebisaTvis; b) saapelacio sasamarTlos gadawyvetileba
gansxvavdeba am kategoriis saqmeebze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan; g) sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelo-
vani saproceso darRveviT, romelsac SeeZlo, arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. zemoaRniSnuli normebi gansazRvravs
im moTxovnebs, romelTac sakasacio saCivari unda Seicav-
des da efuZnebodes.

43. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arcerTi zemomiTiTebuli safuZvliT.

44. sakasacio saCivari ar aris dasaSvebi saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
saapelacio sasamarTlos gasaCivrebuli gadawyvetileba
ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ar-
sebuli praqtikisagan (susg-ebi: #as-58-56-2016, 26.02.2016
w., #as-125-121-2016, 13.04.2016 w.).

45. sakasacio saCivris ganxilvisa da sakasacio sasamar-
Tlos axali gadawyvetilebis miRebis saWiroeba ar arse-
bobs arc samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis Camoyalibebis aucileblobis Tvalsaz-
risiT.

46. sakasacio sasamarTlo aRniSnavs, rom sakasacio sa-
Civari dasaSvebi romc yofiliyo, mas ara aqvs warmatebis
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perspeqtiva Semdeg garemoebaTa gamo:
a) gansaxilvel SemTxvevaSi, ar arsebobs sssk-is 391-e

muxlis mexuTe nawilis `g~ qvepunqtiT dadgenili sakasa-
cio saCivrebis dasaSvebobis winapirobac, romlis mixed-
viTac, sakasacio saCivari dasaSvebia, Tu saapelacio sasa-
marTlos mier saqme ganxilulia mniSvnelovani saproce-
so darRveviT, romelsac SeeZlo, arsebiTad emoqmeda saq-
mis ganxilvis Sedegze;

b) sssk-is 407.2 muxlis Tanaxmad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia. saapelacio sasamarTlos mier dadgenilad cnobil
faqtobriv garemoebebTan dakavSirebiT kasators aseTi
pretenzia ar warmoudgenia.

47. sakasacio sasamarTlo iziarebs gasaCivrebuli gan-
Cinebis motivacias, rom sadavo garigebebi, kerZod, gam-
yidvelsa da myidvels Soris 2013 wlis 8 agvistos #28 bi-
nis winare nasyidobisa da imave wlis 13 dekembers #309
binis nasyidobis xelSekrulebebi baTili ar aris (ix. gan-
Cinebis 20-37 punqtebi).

48. sasamarTlos faqtobrivad da samarTlebrivad da-
usabuTeblad miaCnia kasatoris mosazreba ssk-is 54-e, 56-
e da 92-e muxlebis safuZvelze garigebis baTilobis Tao-
baze, vinaidan sadavod gamxdari xelSekrulebebi ar aris
baTili arc aRniSnuli da arc baTilobis kanoniT gaTva-
liswinebuli arcerTi safuZvliT.

49. sakasacio sasamarTlos msjelobis sagania winamde-
bare ganCinebis 31-34 punqtebSi miTiTebuli, saapelacio
sasamarTlos mier dadgenilad cnobili faqtobrivi gare-
moebebis samarTlebrivi Sefaseba. gasaCivrebuli ganCine-
biT dadgenilia, Tu ra miznis miRweva surdaT garigebis
monawileebs, ra neba gamoavlina TiToeulma maTganma 2013
wlis 13 dekembris xelSekrulebis dasadebad (ix. 34-e pun-
qti); myidvels gansakuTrebuli piroba SesTavaza gamyid-
velma, Tumca, ver SeZlo #28-e binaze arsebuli yadaRis
moxsna daTqmul vadaSi, ris Semdegac myidvels warmoeSva
ufleba, mis SezRudul sakuTrebad ricxul binaze, mox-
sniliyo SezRudva. ssk-is 428-e muxlis danawesiT, kredi-
torma valdebulebiT gaTvaliswinebuli Sesrulebis nac-
vlad miiRo sxva Sesruleba, ris Sedegadac Sewyda valde-
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bulebiTi urTierToba. gansaxilvel SemTxvevaSi, kredi-
torTan movalem (kasatorma) dado xelSekruleba gansa-
kuTrebuli pirobiT da swored am ukanasknelis safuZvel-
ze, aRiricxa qonebis mesakuTred SezRudvis gareSe.

50. sakasacio sasamarTlos dausabuTeblad miaCnia ka-
satoris pretenzia dauswrebeli gadawyvetilebis sasa-
marTlos mier arasworad gauqmebis Taobaze da iziarebs
saapelacio sasamarTlos msjelobasa da daskvnas, rome-
lic am ganCinebis 38-e punqtSia asaxuli.

51. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom gasaCivrebuli ganCineba kanonieria, xo-
lo sakasacio saCivari dausabuTebeli, rac misi dauSveb-
lad cnobis samarTlebrivi safuZvelia.

52. sssk-is 401-e muxlis me-4 punqtis safuZvelze, Tu
sakasacio saCivari dauSveblad iqneba cnobili, pirs da-
ubrundeba, mis mier gadaxdili saxelmwifo baJis 70 pro-
centi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e,
408.3-e muxlebiT da

d a a d g i n a:

1. Sps `E~-is sakasacio saCivari, rogorc dauSvebeli,
darCes ganuxilvelad;

2. Sps `E~-s (s/k 2....) saxelmwifo biujetidan (q. Tbilisi,
`saxelmwifo xazina~, bankis kodi TRESGE22, mimRebis anga-
riSis #..., saxazino kodi ...) daubrundes sakasacio saCi-
varze mis mier gadaxdili saxelmwifo baJis, 6895.25 laris
(sagadaxado davaleba #2, gadaxdis TariRi 2015 wlis 23
seqtemberi), 70% _ 4826.7 (oTxi aTas ocdaeqvsi lari da
samocdaaTi TeTri) lari;

3. ganCineba sabolooa da ar saCivrdeba.
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moCvenebiTi garigeba

SemZenis interesebis dacva

ganCineba

#as-643-611-2013 19 ivnisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: amxanagobis krebis oqmebis nawilobriv
baTilad cnoba, uZravi nivTis Cuqebisa da nasyidobis xel-
Sekrulebebis baTilad cnoba, uZravi nivTis mesakuTred
cnoba

aRwerilobiTi nawili:
1. e. k-am sarCeli aRZra sasamarTloSi l. g-as (SemdegSi

pirveli mopasuxis an amxanagobis Tavmjdomaris), c. g-as
(SemdegSi meore mopasuxis), i. g-as (SemdegSi mesame mopa-
suxis) da l. Z-is, d. d-is, s. b-is, g. S-is, z. a-is, i. q-is, m. g-is,
g. a-is, z. a-isa da a. b-as (SemdegSi mopasuxeebis) mimarT da
moiTxova:

_ individualuri binaTmSeneblobis amxanagoba `m-is~
(SemdegSi amxanagobis) 2006 wlis 19 ivnisis #22 krebis oq-
mis pirveli punqtiTa da 2008 wlis 17 ivlisis #90 krebis
oqmis #1 danarTis 234-e punqtiT miRebuli gadawyveti-
lebebis baTilad cnoba;

_ 2008 wlis 22 Tebervals pirvel da meore mopasuxes
Soris dadebuli uZravi qonebis Cuqebis xelSekrulebis
baTilad cnoba;

_ 2008 wlis 10 marts meore da mesame mopasuxes Soris
dadebuli uZravi nivTis nasyidobis xelSekrulebis baTi-
lad cnoba;

_ q.TbilisSi, b-is q. #...-Si mdebare korpusis me-5 sa-
darbazos me-7 sarTulze arsebuli 139 kv.m #122 binis (Sem-
degSi sadavo binis) mesakuTred cnoba.

2. mosarCelis ganmartebiT, man, 18.07.2005 wels, amxana-
gobasTan dado xelSekruleba, romlis mixedviT, amxana-
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gobas unda aeSenebina sacxovrebeli saxli q. TbilisSi, b-
is quCis #10-Si da mosarCelisaTvis sakuTrebaSi gadaeca
am saxlis mexuTe sadarbazos, meSvide sarTulze mdebare
120 kv.m. farTis #3 bina. xelSekrulebis mixedviT, mosar-
Celes, binis sakuTrebaSi gadacemis sanacvlod, unda ga-
daexada 69 000 aSS dolari. mosarCelis ganmartebiT, man
srulad gadaixada xelSekrulebiT gansazRvruli Tanxa.
mogvianebiT, kerZod, amxanagobis 06.04.2006 wlis #13 kre-
bis gadawyvetilebiT, mosarCeles, mSenebare saxlis eq-
spluataciaSi miRebis Semdeg, sakuTrebis uflebiT unda
gadascemoda q. TbilisSi, b-is quCis #10-Si, mexuTe sadar-
bazos, meSvide sarTulze mdebare 120 kv.m. farTis #122
bina, raSic man, amxanagobis Tavmjdomaris moTxovniT,
23.08.2008 wels, damatebiT gadaixada 11 000 aSS dolari.
amis Semdeg misTvis cnobili gaxda, rom amxanagobis Tav-
mjdomares, sruliad ukanonod, 23.06.2006 wels, jer Ta-
vis saxelze dauregistrirebia sadavo bina, xolo Semdeg,
11.02.2008 wlis Cuqebis xelSekrulebis safuZvelze sakuT-
rebaSi gadaucia Tavisi meuRlis _ pirveli mopasuxisaT-
vis, xolo am ukanasknels, 10.03.2008 wlis nasyidobis xel-
Sekrulebis safuZvelze, sadavo qoneba miuyidia Tavisi
Svilis _ meore mopasuxisaTvis. mosarCelis mosazrebiT,
zemoxsenebuli Cuqebisa da nasyidobis xelSekrulebebi
moCvenebiTi garigebebia, vinaidan mopasuxeebma es gari-
gebebi dades im mizniT, raTa mosarCeles amxanagobisgan
ar mieRo misi kuTvnili bina.

3. pirvelma mopasuxem sarCeli cno, amasTanave, ganmar-
ta, rom is zepirsityvierad SeTanxmebuli iyo mosarCe-
lesTan imis Taobaze, rom am ukanasknels daubrunebda sa-
davo qonebis safasurs. es garemoeba cnobili iyo meore
da mesame mopasuxeebisaTvis, swored amitom gaformda
moCvenebiTi xelSekrulebebi. mogvianebiT, roca man ver
SeZlo mosarCelisaTvis Tanxis dabruneba, pirvel da me-
ore mopasuxes Txova, rom gaeyidaT sadavo bina da gaes-
tumrebinaT mosarCelis vali, magram amaze maT uari ga-
nacxades.

4. meore mopasuxem sarCeli ar cno da ganmarta, rom pir-
vel mopasuxes, iyo ra sadavo binis mesakuTre, saqarTve-
los samoqalaqo kodeqsis (SemdegSi ssk-is) 170-e muxlis
safuZvelze, ufleba hqonda es bina misTvis eCuqebina. Cu-
qebis xelSekruleba ar dadebula mosaCveneblad, im miz-
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niT, rom mosarCelisaTvis bina gadaemalaT, vinaidan, Tu
pirvel mopasuxes aseTi ganzraxva gaaCnda, igi sadavo bi-
nas meore mopasuxes ar aCuqebda, radgan am dros maTi oja-
xuri mdgomareoba kulminaciamde iyo daZabuli.

5. mesame mopasuxem sarCeli ar cno da moiTxova mis dak-
mayofilebaze uaris Tqma Semdegi safuZvlebiT:

_ mosarCelis miTiTeba imis Sesaxeb, rom mas xelSekru-
lebis safuZvelze gadaeca sadavo bina arasworia, sinam-
dvileSi mas bina gadaeca pirvel sadarbazoSi. swored pir-
vel sadarbazoSi mdebare binaa registrirebuli mis sa-
kuTrebad. krebis oqmi, romelic mosarCelis mieraa war-
modgenili, aSkarad yalbia, rac dasturdeba araswori nu-
meraciiTac. mosarCele pretenzias gamoTqvams amxanago-
bisa da misi Tavmjdomaris mimarT, xelSekrulebac swo-
red am pirebTanaa dadebuli da mosarCelis moTxovnac maT
winaaRmdeg unda iyos mimarTuli. rac Seexeba amxanagobis
mier qonebis daregistrirebaze miTiTebas, aRniSnuli Se-
esabameba `binaTmesakuTreTa amxanagobis Sesaxeb~ saqar-
Tvelos kanonis moTxovnas (me-5 muxli). amxanagobis wev-
rebs miecaT ufleba, daeregistrirebinaT sakuTreba, rac
mosarCeles ar ganuxorcielebia, maSin, rodesac mas sru-
li SesaZlebloba hqonda mieRo qoneba sakuTrebaSi;

_ damatebiTi farTis safasuris gadaxdaze miTiTeba
adasturebs mosarCelisa da pirveli mopasuxis erTobliv
qmedebas, amasTanave, warmodgenili dokumentiT ar das-
turdeba, rom Tanxa swored farTis mosamatebladaa ga-
daxdili;

_ pirveli mopasuxis ufleba sadavo binaze warmoSobi-
lia kanoniT dadgenili wesiT (sajaro reestris Sesaxeb
instruqciis damtkicebis Taobaze saqarTvelos iustici-
is ministris #4 brZanebulebis me-13 punqtis me-10 qve-
punqti). ssk-is 1160-e muxlis Sesabamisad ki, mesakuTres
ufleba hqonda sakuTrebaSi gadaeca meuRlisaTvis (meo-
re mopasuxisaTvis) sadavo qoneba. Cuqebis dros mesame pi-
rebs raime pretenzia ar gaaCndaT sadavo binaze, Sesabami-
sad, garigeba kanonieria, amasTanave, ssk-is 312-e muxlis
Sesabamisad, mosarCeles SeeZlo saCivari Seetana sajaro
reestrSi, Tuki igi ar eTanxmeboda pirvel mopasuxeze sa-
kuTrebis uflebis registracias;

_ arasworia mosarCelis miTiTeba, rom 2008 wlis agvis-
toSi sadavo qoneba pirveli mopasuxis sakuTrebad iyo re-
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gistrirebuli, radganac 2008 wlis 10 martis amonaweriT
#122 bina ukve mesame mopasuxis sakuTrebad iyo aRric-
xuli. rac Seexeba mesame mopasuxis sakuTrebis uflebis
registraciaze miTiTebas, igi ganxorcielda qonebis ka-
nonierad SeZenisTanave. administraciuli warmoebisas
dadgenili xarvezi mxolod teqnikuri xasiaTis iyo. mesa-
me mopasuxe qonebis keTilsindisieri SemZenia da misi sa-
kuTreba daculia konstituciiT. mosarCele ar aris uf-
lebamosili, moiTxovos Cuqebis xelSekrulebis baTilad
cnoba, radganac am Cuqebis baTilobis moTxovnis ufleba
mxolod garigebis subieqtebs gaaCniaT. pirveli da meore
mopasuxe 2007 wels ganqorwindnen da qoneba nebayoflo-
biT gaiyves, Sesabamisad, pirvelma mopasuxem sadavo bina
sakuTari surviliT aCuqa meuRles.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 8 ivnisis gadawyvetilebiT sarCeli ar
dakmayofilda, rac saapelacio wesiT gaasaCivra mosarCe-
lem.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2013 wlis 24 aprilis ganCinebiT mosarCelis
saapelacio saCivari ar dakmayofilda, ucvlelad darCa
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2012 wlis 8 ivnisis gadawyvetileba.

8. saapelacio palatam dadgenilad miiCnia Semdegi faq-
tobrivi garemoebebi:

8.1. 2005 wlis 18 ivliss mosarCelesa da amxanagobas So-
ris daido xelSekruleba, romlis Tanaxmad, mxareebi er-
Tiandebodnen amxanagobaSi da erTianad imoqmedebdnen q.
TbilisSi, b-is quCa #10-Si sacxovrebeli saxlis aSenebis
da SemdgomSi mxareTa Soris wilebis ganawilebis mizniT;

8.2. xelSekrulebis me-3 muxlis Tanaxmad, amxanagobaSi
wevris Senatani ganisazRvra 69 000 aSS dolariT, xolo me-
2 muxlis Tanaxmad, wevris wils warmoadgenda q. TbilisSi,
b-is quCa #10-Si amxanagobis mier am xelSekrulebis mxa-
reTa saerTo miznis gansaxorcieleblad axalaSenebul
saxlSi 120 kv.m farTiT me-5 sadarbazos me-7 sarTulze
mdebare #3 bina;

8.3. amxanagobis 2005 wlis 19 ivlisis #5 krebis oqmis
Tanaxmad, mosarCele miRebul iqna amxanagobis axal wev-
rad. amxanagobis wevrebs Soris binebis ganawilebisa da sa-
paio Senatanis CamonaTvalis Taobaze amave krebis oqmis
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#1 danarTis, 29-e punqtis mixedviT, mosarCeles gauna-
wilda 120 kv.m bina tipi 3-iT, mdebare me-5 sadarbazoSi me-
7 sarTulze.

8.4. sadavo binaze mosarCelis ufleba aseve dastur-
deba amxanagobis 2006 wlis 13 ianvris #9 krebis oqmiT.
amdenad, sasamarTlos SefasebiT, sadavo ar iyo is gare-
moeba, rom mxareTa Soris arsebuli urTierTobidan gamom-
dinare, amxanagobas mosarCelis mimarT nakisri hqonda val-
debuleba, sakuTrebaSi gadaeca misTvis sadavo bina;

8.5. sadavo uZravi nivTis sakuTrebaSi miRebis sanac-
vlod, mosarCelem amxanagobas gadauxada 80 000 aSS dola-
ri;

8.6. amxanagobis 2006 wlis 6 aprilis #13 krebis oqmis
#1 danarTis me-15 punqtis mixedviT, marTalia, sadavo
bina sakuTrebis uflebiT gaunawilda mosarCeles, Tum-
ca, am ukanasknels sadavo binaze Tavisi ufleba sajaro
reestrSi ar aRuricxavs;

8.7. amxanagobis 2006 wlis 19 ivnisis #22 krebis oqmis
pirveli punqtis mixedviT, amxanagobam pirvel mopasuxes
sakuTrebis uflebiT gadasca sadavo bina.

8.8. 2008 wlis 15 ianvars momzadebuli sajaro reestris
amonaweris Sesabamisad, sadavo binaze (sakadastro kodi
#.....), 2006 wlis 23 ivnisidan registrirebuli iyo pirveli
mopasuxis sakuTrebis ufleba (uflebis damadasturebe-
li dokumenti _ amxanagobis 2006 wlis 19 ivnisis krebis
#22 oqmi);

8.9. 2008 wlis 22 Tebervals daido Cuqebis xelSekru-
leba, romlis Sesabamisad, pirvelma mopasuxem, rogorc
mCuqebelma, usasyidlod gadasca dasaCuqrebuls, meore
mopasuxes, sakuTrebis ufleba sadavo binaze.

8.10. 2008 wlis 25 Tebervals momzadebuli sajaro re-
estris amonaweris Sesabamisad zemoaRniSnul binaze re-
gistrirebuli iyo meore mopasuxis sakuTrebis ufleba
(uflebis damadasturebeli dokumenti _ Cuqebis xelSek-
ruleba, damowmebis TariRi _ 2008 wlis 22 Tebervali);

8.11. 2008 wlis 10 marts daido nasyidobis xelSekru-
leba, romlis Sesabamisadac, meore mopasuxem, rogorc gam-
yidvelma, 50 000 larad gadasca myidvels, mesame mopasu-
xes, sakuTrebis ufleba sadavo binaze;

8.12. 2008 wlis 12 marts momzadebuli sajaro reestris
amonaweris Sesabamisad, sadavo binaze registrirebuli iyo
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mesame mopasuxis sakuTrebis ufleba (uflebis damadas-
turebeli dokumenti nasyidobis xelSekruleba, damow-
mebis TariRi 2008 wlis 10 marti);

8.13. q. Tbilisis urbanuli dagegmarebis saqalaqo sam-
saxuris 2008 wlis 30 aprilis brZanebiT ganxorcielda am-
xanagobis mier q. TbilisSi, b-is quCa #10-Si aSenebuli sac-
xovrebeli korpusis legalizacia;

8.14. amxanagobis 2008 wlis 17 ivlisis #90 krebaze amxa-
nagobis wevrebma ganixiles legalizaciasTan dakavSire-
biT binebis numeraciisa da farTebis Secvlis sakiTxi, ax-
lad damtkicebuli legalizebuli proeqtis mixedviT bi-
nebis ganawilebis axali gegma. am krebis oqmis #1 danar-
Tis 234-e punqtis mixedviT, sadavo bina, amjerad ukve
139.00 kv.m., sakuTrebis uflebiT gaunawilda pirvel mo-
pasuxes;

8.15. amxanagobis 2009 wlis 11 agvistos #102 krebis oq-
mis mixedviT, amave amxanagobis 2008 wlis 17 ivlisis #90
krebis oqmis #1 danarTis 234-e punqti Seicvala imdagva-
rad, rom sadavo bina sakuTrebis uflebiT gaunawilda me-
same mopasuxes.

9. saapelacio sasamarTlos SefasebiT, saqalaqo sasa-
marTlom samoqalaqo kodeqsis Sesabamis normebsa da am-
xanagobis Seqmnis Sesaxeb xelSekrulebebis saTanado mux-
lebze miTiTebiT, sworad miiCnia dadgenilad, rom gari-
geba pirveli mopasuxisaTvis sadavo binis sakuTrebis uf-
lebiT ganawilebis Sesaxeb, ar iyo namdvili, radgan aR-
niSnuli krebis oqmi, TviT pirveli mopasuxis ganmarte-
biT, Sedgenili iyo ise, rom amxanagobis arc saerTo kreba
da arc gamgeobis sxdoma mowveuli ar yofila, rac, Tavis
mxriv, adasturebda, rom ar arsebobda nebis gamovlena sa-
davo uZravi nivTis pirveli mopasuxis sakuTrebaSi gada-
cemis Taobaze.

10. saapelacio sasamarTlom miuTiTa saqarTvelos sa-
moqalaqo kodeqsis 180-e muxlze da miiCnia, rom, moce-
mul SemTxvevaSi, mosarCeles aRZruli hqonda aRiarebi-
Ti sarCeli, romlis dakmayofilebis SemTxvevaSi, mosar-
Celis iuridiuli interesi ver iqneboda miRweuli, rad-
gan mas gasaCivrebuli ar hqonda amxanagobis krebis #102
oqmi (damowmebis TariRi 11/08/2009, notariusi l. r-e), ro-
melic, palatis mosazrebiT, warmoadgenda sadavo binis
mesame mopasuxis saxelze registraciis ZiriTad safuZ-
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vels. es garemoeba, saapelacio palatis mosazrebiT, sar-
Celis dakmayofilebaze uaris Tqmis sakmarisi winapiroba
iyo.

11. saapelacio palatis mosazrebiT, aseT pirobebSi da-
vis gadawyvetisaTvis yovelgvar mniSvnelobas kargavda
im sakiTxis garkveva, Tu rodis Sewyda faqtobrivi col-
qmruli urTierToba pirvel da meore mopasuxes Soris.

12. sadavo garigebebis baTilobasTan mimarTebiT saa-
pelacio palatam srulad gaiziara gasaCivrebuli gadaw-
yvetilebis msjeloba rogorc faqtobrivi, ise samarTleb-
rivi TvalsazrisiT.

13. saapelacio palata daeTanxma pirveli instanciis
sasamarTlos msjelobas meore da mesame mopasuxis keTil-
sindisier SemZenebad miCnevis Taobaze. saapelacio sasa-
marTlos SefasebiT, am sakiTxze msjelobisas, pirveli in-
stanciis sasamarTlom sworad gamoiyena da damkvidrebu-
li sasamarTlo praqtikis Sesabamisad ganmarta samoqala-
qo kodeqsis 185-e da 312-e muxlebi.

14. saapelacio sasamarTlos ganCineba sakasacio wesiT
gaasaCivra mosarCelem. sakasacio saCivris safuZvlebi:

_ mocemul SemTxvevaSi sadavo iyo Cuqebis xelSekru-
lebis namdviloba da ara misi gaformebis garegani proce-
duruli saxiT mowesrigebuloba, rac saapelacio palatam
mxedvelobaSi ar miiRo. dasaxelebuli garigeba daido mo-
saCveneblad, mxolod im mizniT, rom pirvel mopasuxes Ta-
vi aeridebina mosarCelis winaSe nakisri valdebulebis
SesrulebisaTvis. am garigebis orive mxaris ganzraxva is
iyo, rom maT sakuTrebaSi darCenodaT mosarCelis kuT-
vnili bina, ramdenadac misi sabazro Rirebuleba bevrad
aRemateboda mosarCelis mier amxanagobaSi Setanil sapa-
io Senatans _ 80 000 aSS dolars;

_ qvemdgomi instanciis sasamarTloebma arasworad mi-
iCnies dadgenilad, rom 2008 wlis 10 marts meore mopasu-
xem, rogorc gamyidvelma, 50 000 larad gadasca sadavo bi-
naze sakuTrebis ufleba mesame mopasuxes. am SemTxveva-
Sic, sadavo iyo ara garigebis garegani proceduruli sa-
xiT mowesrigebuloba, aramed misi namdviloba. miTiTebu-
li garigeba, aseve, daido mxolod im mizniT, rom amjerad
ufro gamyarebuli saxiT mospoboda mosarCeles yovel-
gvari SesaZlebloba sadavo binaze uflebis dasabruneb-
lad;
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_ mxareTa mier Sinagani rwmenis momcemi ganmartebebis
garda, nasyidobis xelSekrulebis moCvenebiTobas utyu-
arad adasturebs maT Soris 2010 wlis 28 dekembriT ga-
formebuli sanotaro aqti, romlis mixedviTac, garige-
bis mxareebma Seadgines yalbi Sinaarsis erToblivi gan-
cxadeba, romliTac TiTqos daadastures 2009 wlis 10 mar-
tis xelSekrulebiT gaTvaliswinebuli nasyidobis Tanxis
– 50 000 laris myidvelis mier gadaxdis faqti. SekiTxva-
ze, Tu riT iyo gamowveuli msgavsi Sinaarsis Semcveli do-
kumentis Sedgena, miT ufro drois xangrZlivi interva-
lis gasvlis Semdeg, mxareebma damajereblad da sarwmu-
nod ver upasuxes;

_ saapelacio saCivarSi mosarCele miuTiTebda, rom pir-
veli instanciis sasamarTlom arasworad CaTvala dadge-
nilad 2006 wlidan pirvel da meore mopasuxes Soris col-
qmruli urTierTobis faqtobrivad Sewyvetis faqti. sa-
samarTlom mocemuli daskvna daayrdno gamoukvlevel
mtkicebulebaze, rac mosarCeles ar gadascemia da ase-
Tis Sesaxeb cnobili gaxda mxolod sasamarTlo gadawyve-
tilebiT. ufro metic, sadavo saerTod ar gamxdara is ga-
remoeba, rom mxareebi erT ojaxad ar cxovrobdnen. aR-
niSnuls adgili verc eqneboda, radgan amasTan dakavSi-
rebiT arsebobs sarwmunoobis TvalsazrisiT maRali xa-
risxis preiudiciuli xasiaTis mtkicebuleba _ pirvel da
meore mopasuxes Soris ganqorwinebis saqmeze 2011 wlis
15 ivniss miRebuli gadawyvetileba;

_ saapelacio sasamarTlom, pirveli instanciis sasamar-
Tlos msgavsad, arasworad miiCnia mesame mopasuxe keTil-
sindisier SemZenad;

_ ssk-is 115-e muxlis sawinaaRmdegod, saqmeSi wardge-
nili faqtobrivi garemoebebiT utyuarad dadginda, rom
pirvelma mopasuxem udavod daarRvia kanoni, radgan man,
rogorc amxanagobis Tavmjdomarem, aramarTlzomierad da
borotad gamoiyena Tavisi ufleba da mosarCelis mier mi-
saRebi qoneba Cuqebis xelSekrulebiT gadasca Tavis me-
uRles;

_ saapelacio sasamarTlom ganmarta, rom vinaidan ar
gasaCivrebula amxanagobis 2009 wlis 11 agvistos #102 oq-
mi, mosarCele verc Cuqebis da verc nasyidobis xelSek-
rulebis baTilobiT ver miaRwevs im mizans, romlis miR-
wevac surs. kasatoris mosazrebiT, saapelacio sasamar-
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Tlos aRniSnuli msjeloba dausabuTebelia, vinaidan mo-
sarCelis iuridiuli interesi miRwevadia sadavo garige-
bebis baTilad cnobiT da ara amxanagobis krebis oqmebis
baTilobis Sedegad. ufro metic, amxanagobis krebis oq-
mebis baTiloba SeiZleba saerTod arc yofiliyo dayene-
buli calke moTxovnad, radgan maTi siyalbe da kanonsa-
winaaRmdegoba SeiZleba dadgeniliyo faqtobrivi garemo-
ebebis saxiTac, rac saqmis ganmxilvel sasamarTlos ar da-
udgenia;

_ amxanagobis krebis #102 oqmi, romelzec saapelacio
sasamarTlo miuTiTebs, ar aris arsebiTi mniSvnelobis
mqone. es utyuarad dgindeba saqarTvelos iusticiis sa-
ministros sajaro reestris erovnuli saagentos Tbili-
sis saregistracio samsaxuris 2009 wlis 30 ivlisis gadaw-
yvetilebiT, romelmac mesame mopasuxis sakuTrebis uf-
lebis registracia SeaCera im mizeziT, rom b-is q. #10-Si
mdebare 4516 kv.m farTis gamijvnis Sedegad uZravi qone-
bis saidentifikacio monacemebSi (sakadastro kodebSi)
adgili hqonda cvlilebebs.

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 27 dekembris ganCinebiT mosarCe-
lis sakasacio saCivari dasaSvebad iqna cnobili sssk-is
391-e muxlis me-5 nawilis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
16. sakasacio sasamarTlo saqmis Seswavlis, sakasacio

saCivris safuZvlebis Semowmebis Sedegad miiCnevs, rom
mosarCelis sakasacio saCivari nawilobriv unda dakmayo-
fildes, gasaCivrebuli ganCineba unda gauqmdes da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos
Semdeg garemoebaTa gamo:

17. gansaxilvel saqmeSi mosarCele moiTxovs sadavo bi-
nis mesakuTred cnobas. mosarCelis ganmartebiT, amxana-
gobam, 18.07.2005 wlis xelSekrulebisa da amxanagobis
06.04.2006 wlis #13 krebis gadawyvetilebis Sesabamisad,
ikisra valdebuleba zemoxsenebul misamarTze aeSenebi-
na sacxovrebeli saxli da, misi eqspluataciaSi miRebis
Semdeg, sadavo binaze sakuTreba gadaeca mosarCelisaT-
vis. mosarCelis ganmartebiT, man Seasrula xelSekrule-
biT nakisri valdebuleba, kerZod, amxanagobas srulad ga-
dauxada sadavo binis aSenebisa da sakuTrebaSi gadacemi-
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saTvis SeTanxmebuli safasuri _ 80 000 aSS dolari. miuxe-
davad amisa, man sadavo binaze sakuTreba ver miiRo, vinai-
dan amxanagobis 19.06.2006 wlis #22 krebis gadawyvetile-
bis safuZvelze, amave amxanagobis Tavmjdomare da amxa-
nagobis wevri (pirveli mopasuxe) sajaro reestrSi dare-
gistrirda sadavo binis mesakuTred. mogvianebiT,
11.02.2008 wels, pirvelma mopasuxem sadavo bina aCuqa Ta-
vis meuRles (meore mopasuxes), xolo am ukanasknelma,
10.03.2008 wels sadavo bina mihyida Tavis Svils (mesame mo-
pasuxes). mosarCelis mosazrebiT, baTili iyo amxanagobis
zemoxsenebuli krebis gadawyvetileba, vinaidan, am gadaw-
yvetilebis miRebamde, amxanagobasTan dadebuli xelSek-
rulebis safuZvelze, sadavo binaze sakuTreba mosarCe-
les unda gadascemoda, Sesabamisad, pirveli mopasuxisaT-
vis am binis sakuTrebaSi gadacemis kanonieri safuZveli
ar arsebobda. mosarCelis mosazrebiT, baTili iyo, aseve,
zemoxsenebuli Cuqebisa da nasyidobis xelSekrulebebi,
rogorc moCvenebiTi garigebebi, vinaidan mopasuxeebma es
garigebebi dades im mizniT, rom mosarCeles mospoboda
SesaZlebloba, amxanagobisgan mieRo sakuTreba sadavo bi-
naze, Sesabamisad, maT surdaT, SeenarCunebinaT sakuTre-
ba im qonebaze, romelzec maT kanonieri safuZveli ar ga-
aCndaT.

18. sakasacio palata miiCnevs, rom sarCelSi miTiTebu-
li faqtobrivi garemoebebidan gamomdinare, mosarCelis
moTxovna amxanagobis mimarT sadavo binaze sakuTrebis ga-
dacemis Sesaxeb, SesaZlebelia daefuZnos ssk-is 629-e
muxlis pirvel da meore nawilebs.

19. sakasacio palatis mosazrebiT, mosarCelesa da am-
xanagobas Soris warmoSobili urTierToba SesaZlebelia
Sefasdes nardobad, kerZod, 18.07.2005 wlis xelSekrule-
bisa da amxanagobis 06.04.2006 wlis #13 krebis gadawyve-
tilebis Sesabamisad, amxanagobam ikisra valdebuleba, ae-
Senebina sacxovrebeli saxli da, misi eqspluataciaSi mi-
Rebis Semdeg, sadavo binaze sakuTreba gadaeca mosarCe-
lisaTvis. Tavis mxriv, mosarCelem ikisra valdebuleba,
amxanagobisaTvis gadaexada SeTanxmebuli sazRauri Ses-
rulebuli samuSaosaTvis. aqedan gamomdinare, sakasacio
palata miiCnevs, rom mosarCelesa da amxanagobas Soris
dadebuli iyo nardobis xelSekruleba (ssk-is 629.1 mux-
li). xelSekrulebis Sinaarsis gaTvaliswinebiT, palata mi-
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iCnevs, aseve, rom amxanagobas sadavo bina unda aeSenebina
Tavis mier SeZenili masaliT. aseT SemTxvevaSi, kanoni me-
nardes avaldebulebs, gadasces SemkveTs sakuTrebis uf-
leba damzadebul nakeTobaze, mocemul SemTxvevaSi, sa-
davo binaze (ssk-is 629.2 muxli). im SemTxvevaSic, Tu ze-
moxsenebul xelSekrulebas miviCnevT ssk-is 930-e muxliT
gaTvaliswinebul erToblivi saqmianobis (amaxanagobis) da
ara nardobis xelSekrulebad, mosarCeles mainc eqneba sa-
davo binaze sakuTrebis gadacemis moTxovnis ufleba ssk-
is 935-e muxlis pirveli nawilis safuZvelze (Tu xelSek-
ruleba sxva rames ar iTvaliswinebs, Semosavlebi monawi-
leebs Soris nawildeba maTi wilis Sesabamisad). mocemul
SemTxvevaSi, mxareebma xelSekrulebiT gansazRvres, rom
mosarCelis wili, mis mier gadaxdili Sesatanis gaTvalis-
winebiT, iqneboda sadavo binaze sakuTrebis gadacema.

20. zemoaRniSnulidan gamomdinare, sakasacio palata
eTanxmeba saapelacio sasamarTlos daskvnas imis Sesaxeb,
rom amxanagobas gaaCnia valdebuleba, sadavo binaze sa-
kuTreba gadasces mosarCeles.

21. amasTan, gansaxilvel SemTxvevaSi, mosarCelisaTvis
sadavo binaze sakuTrebis gadacemas abrkolebs is gare-
moeba, rom am binaze sakuTreba aRar ekuTvnis amxanago-
bas, keZod, sadavo binis mesakuTred, sajaro reestrSi aR-
ricxulia mesame mopasuxe. Tavis mxriv, mesame mopasuxem,
sadavo binaze sakuTreba miiRo meore mopasuxesTan da-
debuli nasyidobis xelSekrulebis safuZvelze, xolo, am
ukanasknelma _ pirvel mopasuxesTan dadebuli Cuqebis
xelSekrulebiT. rac Seexeba pirvel mopasuxes, man sada-
vo binaze sakuTreba miiRo amxanagobis krebis sadavo ga-
dawyvetilebis safuZvelze.

22. mosarCele sadavod xdis pirveli, meore da mesame
mopasuxis sakuTrebaSi sadavo binis gadasvlis marTlzo-
mierebas da miiCnevs, rom maT sadavo binis sakuTrebaSi
miRebis kanonieri safuZvlebi ar gaaCndaT.

23. saapelacio sasamarTlom daadgina, rom amxanagobis
19.06.2006 wlis #22 krebis gadawyvetileba ar iyo namdvi-
li, radgan miTiTebul dros amxanagobis kreba ar Catare-
bula da, Sesabamisad, arc amxanagobis neba ar arsebobda
pirveli mopasuxisaTvis sadavo binis sakuTrebaSi gada-
cemis Sesaxeb. amasTan, arc mosarCelis Tanxmoba ar arse-
bobda sadavo binis gankargvis Taobaze. aqedan gamomdina-
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re, cxadia, rom pirveli mopasuxe ar iyo uflebamosili
ganekarga mosarCelis samarTlebrivi sikeTe (amxanagobi-
sagan sadavo binaze sakuTrebis gadacemis moTxovnis uf-
leba), kerZod, jer Tavis sakuTrebaSi aRericxa sadavo bi-
na, xolo Semdeg meore mopasuxisaTvis eCuqebina igi. Tan-
xmobis gareSe sxvisi samarTlebrivi sikeTis gankargvisas,
xelmyofis pasuxismgeblobas adgens ssk-is 982-e muxlis
pirveli nawili (piri, romelic xelyofs meore piris sa-
marTlebriv sikeTes misi Tanxmobis gareSe gankargvis, da-
xarjvis, sargeblobis, SeerTebis, Serevis, gadamuSavebis
an sxva saSualebiT, movalea aunazRauros uflebamosil
pirs amiT miyenebuli ziani). mocemul SemTxvevaSi, am nor-
miT gaTvaliswinebuli winapirobebi saxezea, Sesabamisad,
mosarCelis moTxovna pirveli mopasuxis mimarT SesaZle-
belia daefuZnos ssk-is 982.1 muxls. sakasacio palata mi-
iCnevs, rom miTiTebuli normiT gaTvaliswinebul zianis
anazRaurebaSi igulisxmeba pirvandeli mdgomareobis aR-
dgena, anu xelmyofma unda aRadginos is mdgomareoba, rac
arsebobda sxvisi samarTlebrivi sikeTis xelyofamde
(ssk-is 408.1 muxli). im SemTxvevaSi, Tu zianis anazRaure-
ba pirvandeli mgomareobis aRdgeniT SeuZlebelia an ami-
saTvis saWiroa araTanazomierad didi danaxarjebi, maSin
kreditors SeiZleba mieces fuladi anazRaureba (ssk-is
409-e muxli).

24. mocemul SemTxvevaSi, pirvandeli mdgomareobis aR-
dgena gulisxmobs mosarCelisaTvis im uflebis dabrune-
bas, rac mas amxanagobisagan sadavo binaze sakuTrebis ga-
dacemis moTxovnis uflebas aniWebs. am uflebis mosarCe-
lisaTvis dasabruneblad unda gairkves, arsebobs Tu ara
mosarCelis xelyofili samarTlebrivi sikeTis meore da
mesame mopasuxisgan dabrunebis safuZveli.

25. saapelacio sasamarTlos mosazrebiT, sarCelis dak-
mayofilebaze uaris Tqmis erT-erT safuZvels warmoad-
genda is garemoeba, rom mosarCeles gasaCivrebuli ar
hqonda amxanagobis 11.08.2009 wlis krebis #102 gadawyve-
tileba, romelic safuZvlad daedo mesame mopasuxis sa-
xelze sadavo binis sakuTrebaSi aRricxvas.

26. sakasacio palata ver daeTanxmeba saapelacio sasa-
marTlos zemoxsenebul mosazrebas, vinaidan saqmeSi war-
modgenili sajaro reestris amonaweris mixedviT, sadavo
binaze mesame mopasuxis sakuTrebis uflebis warmoSobis
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safuZvelia 10.03.2008 wlis uZravi qonebis nasyidobis xel-
Sekruleba. marTalia, amave amonawerSi uflebis damadas-
turebel dokumentebad miTiTebulia, aseve, amxanagobis
krebis oqmi #102 (damowmebis TariRi: 11.08.2009 w), amxana-
gobis krebis oqmi #90 (damowmebis TariRi: 17.07.2008 w) da
q. Tbilisis meriis urbanuli dagegmarebis saqalaqo sam-
saxuris 30.04.2008 wlis #leg-877 brZaneba, magram sakasa-
cio palata yuradRebas miaqcevs am dokumentebis Sina-
arss, kerZod, miTiTebuli dokumentebidan irkveva, rom
q. Tbilisis meriis urbanuli dagegmarebis saqalaqo sam-
saxuris zemoxsenebuli brZanebiT ganxorcielda q. Tbi-
lisSi, b-is q. #10-Si mdebare sacxovrebeli saxlis lega-
lizacia, ramac gamoiwvia cvlilebebi avtosadgomebisa da
sacxovrebeli binebis numeraciasa da farTSi. swored xse-
nebulma legalizaciam ganapiroba amxanagobis 17.08.2008w.
krebis #90 da 11.08.2009w. krebis #102 oqmebis miReba, ro-
melTa safuZvelzec sacxovrebeli binebis (maT Soris, me-
same mopasuxis binis) farTSi cvlilebebi Sevida. zemoaR-
niSnulidan gamomdinare, sakasacio palata miiCnevs, rom
mesame mopasuxem sadavo binaze sakuTrebis ufleba moi-
pova 10.03.2008 wlis uZravi qonebis nasyidobis xelSekru-
lebis safuZvelze, xolo amxanagobis zemoxsenebuli kre-
bebis gadawyvetilebebiT dazustda sadavo binis farTi.
sakasacio palatis mosazrebiT, amxanagobis krebis miTi-
Tebuli gadawyvetilebebi, 10.03.2008 wlis uZravi qonebis
nasyidobis xelSekrulebisagan damoukideblad, ar war-
moSoben sadavo qonebaze mesame mopasuxis sakuTrebis uf-
lebas.

27. zemoaRniSnulis garda, gasaTvaliswinebelia is ga-
remoebac, rom amxanagobis 11.08.2009w. krebis #102 oqmis
safuZvelze cvlileba Sevida amxanagobis 17.08.2008w. kre-
bis #90 oqmis #1 danarTis 234-e punqtSi, amdenad, #102
oqmis safuZvelze ganxorcielebuli cvlileba gaxda #90
oqmis ganuyofeli nawili. aqedan gamomdinare, 17.08.2008w.
krebis #90 oqmis #1 danarTis 234-e punqtTan dakavSire-
buli samarTlebrivi Sefasebebi, TavisTavad vrceldeba
11.08.2009w. krebis #102 oqmzec. amave krebis gadawyveti-
lebaze vrceldeba amxanagobis krebis im gadawyvetile-
bis mimarT miRebuli SesaZlo Sedegi, romelic mosarCe-
les gasaCivrebuli aqvs.

28. zemoaRniSnulidan gamomdinare, dausabuTebelia
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saapelacio sasamarTlos ganCineba sarCelis dakmayofi-
lebaze uaris Tqmis Sesaxeb im safuZvliT, rom mosarCele
ar moiTxovs amxanagobis 11.08.2009w. krebis #102 oqmis ba-
Tilad cnobas.

29. sakasacio palatis mosazrebiT, gasaCivrebuli gan-
Cineba sxva nawilSic dausabuTebelia, kerZod, saapela-
cio palata daeTanxma pirveli instanciis sasamarTlos
msjelobas sadavo Cuqebisa da nasyidobis xelSekrule-
bebis baTilobis safuZvlis ararsebobis Taobaze, Tumca
am nawilSi ar Seafasa apelantis mier warmodgenili pre-
tenziebi.

30. sarCeliTa da mosarCelis ganmartebebiT irkveva,
rom igi sadavo Cuqebisa da nasyidobis xelSekrulebebis
baTilobas moiTxovs ssk-is 56.1 muxlis safuZvelze (ba-
Tilia garigeba, romelic dadebulia mxolod mosaCveneb-
lad, im ganzraxvis gareSe, rom mas Sesabamisi iuridiuli
Sedegebi mohyves (moCvenebiTi garigeba)). mosarCele Ta-
vis moTxovnas asabuTebs winamdebare ganCinebis me-17 pun-
qtSi aRweril garemoebebze miTiTebiT.

31. zemoaRniSnuli safuZvliT sadavo garigebebis ba-
Tilobis sakiTxis ganxilvisas, upirvelesad, yuradReba
unda mieqces saapelacio sasamarTlos mier udavod dad-
genil garemoebas imis Sesaxeb, rom pirvelma mopasuxem ka-
nonieri safuZvlis gareSe moipova sakuTreba sadavo bi-
naze, romelzec, amxanagobasTan dadebuli xelSekrule-
bebis safuZvelze, sakuTreba mosarCeles unda gadasce-
moda, raSic am ukanasknelma gadaixada 80 000 aSS dolari.
aqedan gamomdinare, cxadia, pirvelma mopasuxem icoda,
rom, mosarCelis moTxovnis safuZvelze, mas mouwevda sa-
davo binis ukan dabruneba, Sesabamisad, savaraudoa, rom
meore mopasuxesTan dadebuli Cuqebis xelSekrulebiT,
pirvel mopasuxes surda am qonebis gadamalva mosarCeli-
sagan. amasTan, vinaidan pirveli da meore mopasuxe, sada-
vo garigebis dadebis dros, meuRleebi iyvnen, aseve, sava-
raudoa, rom meore mopasuxemac icoda im samarTlebrivi
xarvezis Sesaxeb, rac sadavo binaze pirveli mopasuxis sa-
kuTrebas gaaCnda, Sesabamisad, isic savaraudoa, rom, Cu-
qebis xelSekrulebis dadebisas, meuRleebi moqmedebdnen
im ganzraxviT, rom SeenarCunebinaT sakuTreba sadavo bi-
naze, romelic maT ar ekuTvnodaT, raTa mosarCeles Seq-
mnoda samarTlebrivi dabkoleba sadavo binaze sakuTre-
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bis gadacemis moTxovnis uflebis ganxorcielebaSi. ase-
Tive varaudi moqmedebs meore da mesame mopasuxes Soris
dadebuli nasyidobis xelSekrulebis mimarTac, vinaidan
meore da mesame mopasuxe deda-Svili, xolo pirveli da
mesame mopasuxe mama-Svilia.

32. zemoaRniSnulidan gamomdinare, sakasacio palata
miiCnevs, rom winamdebare ganCinebis 31-e punqtSi miTi-
Tebuli prezumirebuli faqtebi qmnian sadavo garigebe-
bis mosaCveneblad dadebis varauds, rac, ssk-is 56.1-e mux-
lis mixedviT, am garigebebis baTilobis safuZvelia.

33. sakasacio palata ganmartavs, rom mosarCelis sasar-
geblod daSvebuli zemoxsenebuli prezumfciis gaqar-
wylebis mtkicebis tvirTi, mopasuxeebs ekisrebaT. maT Se-
uZliaT miuTiTon iseT garemoebebsa da mtkicebulebeb-
ze, romlebic gaaqarwyleben sadavo garigebebis mosaCve-
neblad dadebis varauds.

34. gansaxilvel SemTxvevaSi, meore da mesame mopasuxe
TavianT Sesageblebsa da axsna-ganmartebebSi miuTiTeb-
dnen garkveul garemoebebze, rac, maTi mosazrebiT, adas-
turebda sadavo garigebebis namdvilobas. aRsaniSnavia,
aseve, rom mopasuxeTa mier wardgenil Sesagebelze Tavi-
si mosazrebebi waradgina mosarCelemac, amasTan, am Tval-
sazrisiT, pretenziebs Seicavda mosarCelis saapelacio
saCivaric.

35. sakasacio sasamarTlo aRniSnavs, rom sadavo gari-
gebebis namdvilobasTan dakavSirebiT mxareTa mier miTi-
Tebul garemoebebze saapelacio sasamarTlos ar umsje-
lia, Semoifargla mxolod pirveli instanciis sasamar-
Tlos gadawyvetilebaze zogadi miTiTebiT, ise, rom ar
daudgenia sadavo sakiTxTan dakavSirebiT samarTlebri-
vad mniSvnelovani garemoebebi, romelic SesaZleblobas
miscemda sakasacio sasamarTlos, Seefasebina sadavo ga-
rigebebis namdvilobis sakiTxi.

36. saapelacio sasamarTlom meore da mesame mopasuxe
keTilsindisier SemZenebad miiCnia, rac, saapelacio pa-
latis mosazrebiT, gamoricxavs maTgan qonebis gamoTxo-
vas. aRniSnul sakiTxTan dakavSirebiT, sakasacio palata,
upirvelesad, yuradRebas miaqcevs im garemoebas, rom pir-
vel da meore mopasuxes Soris dadebulia Cuqebis xel-
Sekruleba, anu usasyidlo garigeba. sakasacio palata gan-
martavs, rom ssk-is 185-e muxlSi ganmtkicebuli debule-
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ba gaTvaliswinebulia sasyidliani garigebebisaTvis, xo-
lo, Cuqebis xelSekrulebis, rogorc usasyidlo garige-
bis, mxares zemoxsenebuli muxliT gaTvaliswinebuli Sem-
Zenis keTilsindisierebis instituti ar icavs. es ganpi-
robebulia imiT, rom sasyidliani gankargvisagan gansxva-
vebiT, usasyidlo gankargva samarTlebrivi dacvis ufro
naklebi xarisxiT gamoirCeva, amitom arauflebamosili pi-
ris mier usasyidlo gankargvisas, Tundac es gankargva nam-
dvili iyos uflebamosili piris mimarT, is piri, romel-
mac am gankargvis Sedegad uSualo samarTlebrivi Sedegi
miiRo, movalea miRebuli gadasces uflebamosil pirs
(ssk-is 990.1 muxli).

37. mesame mopasuxis keTilsindisierebis sakiTxis Se-
fasebisas, gasaTvaliswinebelia is garemoeba, rom nasyi-
dobis xelSekrulebis baTilad cnobas mosarCele moiT-
xovs ssk-is 56.1-e muxlis safuZvelze. am safuZvliT gari-
gebis gabaTilebis SemTxvevaSi, sakasacio palatis mosaz-
rebiT, gamoiricxeba SemZenis keTilsindisiereba, vinai-
dan am dros gamsxvisebelic da SemZenic Tanmxdebian ima-
ze, rom maT mier dadebul garigebas ar mohyves Sesabamisi
iuridiuli Sedegebi, raTa miRweul iqnes kanonsawinaaR-
mdego mizani. im SemTxvevaSi, Tu saapelacio sasamarTlo
daadgens, rom nasyidobis xelSekruleba baTilia ssk-is
56.1-e muxlis safuZvelze, maSin mesame mopasuxisgan sa-
davo binis gamoTxova SesaZlebelia ssk-is 991-e muxlis
mixedviT, xolo, Tu miTiTebuli xelSekrulebis mosaCve-
neblad dadebis faqti ver dadgindeba da, amasTan, SemZe-
ni keTilsindisieria, maSin misgan sadavo bina ver iqneba
gamoTxovili.

38. zemoaRniSnulidan gamomdinare, sakasacio palata
miiCnevs, rom gasaCivrebuli ganCinebis dasabuTeba imde-
nad arasrulia, rom misi samarTlebrivi safuZvlianobis
Semowmeba SeuZlebelia (sssk-is 394-e muxlis `e1~ qvepun-
qti).

39. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamar-
Tlo auqmebs gadawyvetilebas da saqmes xelaxla gansa-
xilvelad abrunebs saapelacio sasamarTloSi, Tu: a) saq-
mis garemoebebi saproceso normebis iseTi darRveviTaa
dadgenili, rom am darRvevebis Sedegad saqmeze araswori
gadawyvetileba iqna gamotanili da saWiroa mtkicebule-
baTa damatebiTi gamokvleva; b) arsebobs am kodeqsis 394-
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e muxliT gaTvaliswinebuli safuZvlebi, garda aRniSnu-
li muxlis `g~ da `e~ qvepunqtebisa. amave kodeqsis 394-e
muxlis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovel-
Tvis CaiTvleba kanonis darRveviT miRebulad, Tu gadaw-
yvetilebis dasabuTeba imdenad arasrulia, rom misi sa-
marTlebrivi safuZvlianobis Semowmeba SeuZlebelia. mo-
cemuli normebis analizisa da winamdebare ganCinebaSi Ca-
moyalibebuli dasabuTebis gaTvaliswinebiT, sakasacio pa-
lata moklebulia SesaZleblobas, Seamowmos gasaCivrebu-
li ganCinebis kanoniereba, vidre saqmeze ar dadgindeba
davis gadawyvetisaTvis arsebiTi mniSvnelobis mqone yve-
la garemoeba. am TvalsazrisiT, saqmis xelaxla ganxilvi-
sas, saapelacio sasamarTlom unda gamoikvlios winamde-
bare ganCinebis 33-e-35-e punqtebSi miTiTebuli garemoe-
bebi da ise miiRos gadawyvetileba.

40. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu sa-
kasacio sasamarTlo daabrunebs saqmes xelaxla gansaxil-
velad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis
ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawyebu-
li, unda Sejamdes da Semdeg ganawildes mxareTa Soris am
muxlis mixedviT. aRniSnuli normis Sinaarsidan gamomdi-
nare, saapelacio sasamarTlom, mocemul saqmeze gadaw-
yvetilebis miRebisas, unda gadawyvitos sasamarTlo xar-
jebis mxareTa Soris ganawilebis sakiTxi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408.3-e, 412-e muxlebiT
da

d a a d g i n a:

1. e. k-as sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2013 wlis 24 aprilis ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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moCvenebiTi garigeba

ganCineba

#as-60-58-2016 12 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: xelSekrulebis baTilad cnoba

aRwerilobiTi nawili:
1. 2013 wlis 21 oqtombers i. a-Zem (SemdegSi: mopasuxe,

mowinaaRmdege mxare an kasatori) m. C-s asesxa 12 000 aSS
dolari (SemdegSi: mosarCele, apelanti) {saqarTvelos sa-
moqalaqo kodeqsis SemdegSi ssk-is 623-e da 625-e muxle-
bi}.

2. sesxis dabrunebas uzrunvelyofda q. baTumSi, ... mde-
bare uZravi qonebis (s/k/ ...., SemdegSi: uZravi qoneba) nas-
yidobis xelSekruleba gamosyidvis uflebiT (SemdegSi
xelSekruleba), romliTac daifara sesxisa da ipoTekis
xelSekruleba {saqarTvelos samoqalaqo kodeqsis Sem-
degSi ssk-is 477-e, 509-e, 56.2-e muxlebi}.

3. qonebis gamosyidvis vada sami TviT ganisazRvra.
4. mosarCelem mopasuxisagan miiRo 12 000 aSS dolari;

igi darCa winamdebare ganCinebis meore punqtSi aRniSnuli
uZravi qonebis pirdapir mflobelad gamosyidvis ufle-
bis vadis gasvlamde. mas nivTiT sargeblobisaTvis mopasu-
xisaTvis yovelTviurad 600 aSS dolari unda exada. xel-
Sekrulebis dadebis droisaTvis, mosarCelem winaswar ga-
dauxada mopasuxes 2 Tvis sargebeli _ 1200 aSS dolari {ix.
xelSekrulebis me-3 muxlis me-5 da me-6 punqtebi}.

5. Tu mosarCele 2014 wlis 21 ianvris CaTvliT, sarge-
bels ar gadaixdida an uZravi qonebis gamosyidvas ar gana-
xorcielebda, gamosyidvis ufleba gauqmdeboda da mopa-
suxe qonebis srulfasovani mesakuTre gaxdeboda {ix. xel-
Sekrulebis me-3 muxlis me-8 punqti}.

6. qalaq baTumis sakrebulos 2012 wlis 31 ianvris dad-
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genilebis Tanaxmad, (SemdegSi: baTumis sakrebulos dad-
genileba) qalaqis teritoriaze arsebuli arasasoflo-sa-
meurneo daniSnulebis miwis nakveTis, II qvezonis 1 kv.m
miwis normatiuli fasi Seadgenda 81 lars. Sesabamisad, sa-
davo uZravi qonebis, mxolod miwis Rirebuleba (Senoba-
nagebobis gareSe) Seadgenda 42 282 lars (522*81=42 282).

7. mosarCelem 12 000 aSS dolari mopasuxes dadgenil
vadaSi ar daubruna.

8. 2014 wlis 7 oqtombers mosarCelem sarCeli aRZra mo-
pasuxis winaaRmdeg nasyidobis xelSekrulebis baTilad
cnobisa da uZrav qonebaze sakuTrebis uflebis dabrune-
bis moTxovniT:

8.1. igi moqmedebda sesxisa da ipoTekis xelSekrule-
bis dadebis ganzraxviT, sinamdvileSi ki man xeli moawera
uZravi qonebis nasyidobis xelSekrulebas gamosyidvis
uflebiT, amitom es garigeba baTilia.

8.2. mas mxolod sesxis miReba surda. Tavis mxriv, mopa-
suxesac kuTvnili Tanxis gasesxeba da sargeblis miReba
undoda.

9. mopasuxem waradgina moTxovnis gamomricxavi Sesage-
beli im safuZvliT, rom mosarCelis mier miTiTebuli faq-
tobrivi garemoebebi ar Seesabameba sinamdviles da ar das-
turdeba sasarCelo gancxadebaze TandarTuli mtkicebu-
lebebiT. garda amisa, xelSekrulebis dadeba ganapiroba
mxareebis mier gamovlenilma ormxrivma gacnobierebul-
ma nebam, xelSekruleba akmayofilebs kanonmdeblobiT
gansazRvrul moTxovnebs da mosarCelem miiRo nasyido-
bis safasuri.

10. baTumis saqalaqo sasamarTlos 2015 wlis 9 martis
gadawyvetilebiT, sarCeli ar dakmayofilda. sasamarTlom
davis mosawesrigeblad gamoiyena ssk-is 316-e, 319-e, 327-
e, 509-e, 510-e, 183-e, 477-e muxlebi.

11. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civra mosarCelem misi gauqmebisa da sasarCelo moTxov-
nis dakmayofilebis moTxovniT, Semdegi safuZvlebiT:

11.1. sasamarTlom usafuZvlod miiCnia dadgenil gare-
moebad, rom mxareTa Soris 2013 wlis 21 oqtombers daido
nasyidobis xelSekruleba gamosyidvis uflebiT da ara
sesxisa da ipoTekis xelSekruleba;

11.2. 94.10 kv.m. sacxovrebel saxlsa da 522 kv.m. miwis
nakveTs is ar gayidda iseT Seusabamo fasSi, rogoric aris
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12 000 aSS dolari;
11.3. igi aRniSnul saxlSi cxovrobs 14-sulian ojaxTan

erTad. sxva uZravi qoneba maT ar gaaCniaT, Sesabamisad,
misi neba qonebis gasxviseba ver iqneboda;

11.4. sasamarTlom ar imsjela da Sefaseba ar misca saq-
meSi arsebul mtkicebulebebs, kerZod, baTumis Sinagan
saqmeTa sammarTvelos me-5 ganyofilebidan gamoTxovil
masalebs, zepiri gasaubrebis oqmebs, sadac gamokiTxuli
pirebi adastureben, rom mosarCele eZebda sesxad misa-
Reb Tanxas da ipoTekiT surda uZravi qonebis datvirTva;

11.5. sasamarTlom aseve saTanadod ar Seafasa saqmeSi
arsebuli werilobiTi mtkicebuleba _ xelwerili, rom-
lidanac dasturdeboda sesxis xelSekrulebis dadebis
dRes, mopasuxis mier sesxisaTvis 2 Tvis sargeblis miRe-
ba.

12. quTaisis saapelacio sasamarTlos 2015 wlis 25 no-
embris gadawyvetilebiT, saapelacio saCivari nawilobriv
dakmayofilda, gauqmda baTumis saqalaqo sasamarTlos
2015 wlis 9 martis gadawyvetileba da miRebul iqna axali
gadawyvetileba. baTilad iqna cnobili mosarCelesa da mo-
pasuxes Soris uZravi qonebis gamosyidvis uflebiT nas-
yidobis xelSekruleba; dadginda, rom mosarCelesa da mo-
pasuxes Soris dadebuli iqna 12 000 aSS dolaris sesxisa
da ipoTekis xelSekruleba; uZravi qonebis mesakuTred
sajaro reestrSi kvlav mosarCele aRiricxa; aRniSnul qo-
nebaze mopasuxis sasargeblod ipoTeka dadginda {ssk-is
623-e, 289.1 da 311-e muxlebi}.

13. saapelacio palatam saqmeSi arsebuli mtkicebule-
bebis: mosarCelesa da mopasuxes Soris dadebuli xelSek-
rulebis, aseve, amave ricxviT daTariRebuli mopasuxis
xelwerilis, sarCelTan dakavSirebiT warmodgenili Se-
sageblis Sinaarsisa da baTumis sakrebulos dadgenile-
bis erTobliobaSi SefasebiT daadgina, rom garigebis sa-
gani ara uZravi qoneba, aramed fuli iyo.

14. sasamarTlom ganmarta, rom mxareTa mier xelSekru-
lebaSi miTiTebuli nasyidobis fasi aranairad ar Seesaba-
meboda nivTis minimalur Rirebulebasac ki.

15. saapelacio sasamarTlos SefasebiT ar dgindeboda,
rom mxareTa mier gamovlenili neba mimarTuli iyo, erTi
mxriv, uZrav qonebaze mosarCelis sakuTrebis uflebis
dakargvisaken da, meore mxriv, am qonebaze mopasuxis sa-
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kuTrebis uflebis warmoSobisaken;
16. mosarCelis pozicia, rom mxareTa Soris daido ara

nasyidobis, aramed sesxisa da ipoTekis xelSekruleba, pa-
latam damajereblad CaTvala; xelSekrulebaSi dafiqsi-
rebuli _ 12 000 aSS dolari warmoadgenda sesxad aRebul
Tanxas, mopasuxisaTvis gadacemuli 1200 aSS dolari ki,
ori Tvis saprocento sargebels da sadavo uZravi qoneba
sesxis uzrunvelyofis saSualebas. Sesabamisad, palatis
mosazrebiT, gamosyidvis uflebiT nasyidobis xelSekru-
lebiT daifara sesxisa da ipoTekis xelSekruleba {ssk-is
56-e muxlis meore nawili}.

17. aRniSnuli ganCineba sakasacio wesiT gaasaCivra mo-
pasuxem, Semdegi dasabuTebiT:

17.1. gadawyvetilebis dasabuTeba imdenad arasrulia,
rom misi samarTlebrivi safuZvlianobis Semowmeba SeuZ-
lebelia. sasamarTlom arasworad ganmarta samarTlis mTe-
li rigi normebi, Sedegad ki miiRo dausabuTebeli da dad-
genili erTgvarovani sasamarTlo praqtikis sawinaaRmde-
go gadawyvetileba, riTac darRveulia saqarTvelos sa-
moqalaqo saproceso kodeqsis, SemdegSi sssk-is, 393-e-394-
e muxlebis moTxovnebi.

17.2. saapelacio sasamarTlom SejibrebiTobis da dis-
poziciurobis principis sawinaaRmdegod daadgina faq-
tobrivi garemoebebi, romlis dadgenasac mosarCele ar
moiTxovda arc sasarCelo gancxadebiT da arc saapela-
cio saCivriT;

17.3. gasaCivrebuli gadawyvetileba daemyara im faq-
tebs, romlebsac ar emyareboda mosarCelis moTxovna, er-
Tgvarovani sasamarTlo praqtikis sawinaaRmdegod, sasa-
marTlom gamoiyena sagamoZiebo organoSi ganxorcielebu-
li zepiri gamokiTxvis oqmebi;

17.4. gadawyvetilebaSi ganviTarebuli msjeloba gari-
gebis sagnis fasze absoluturad usafuZvloa, vinaidan
sasamarTlos mier saqmeSi warmodgenili dadgenileba ga-
sazRvravs saxelmwifo da adgilobrivi TviTmmarTvelo-
bis sakuTrebaSi arsebuli arasasoflo-sameurneo daniS-
nulebis miwis nakveTis normatiul fass zonebis mixed-
viT, xolo kerZo sakuTrebaSi arsebuli miwis nakveTebis
fasebs igi ar exeba (dadgenilebis muxli pirveli);

17.5. im SemTxvevaSic ki, Tu saqmeSi iqneboda mtkicebu-
leba konkretulad garigebis sagnis gansxvavebul fasze,
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ssk-is 319-e muxlis pirveli nawilis gaTvaliswinebiT, ga-
rigebis fasis sabazro fasTan Seusabamoba, Tundac arse-
biTi, ar SeiZleba gamxdariyo garigebis baTilad cnobis
winapiroba;

17.6. sasamarTlom ssk-is 477-e, 511-e da 512-e muxlebis
araswori interpretacia moaxdina;

17.7. xelSekruleba ar SeiZleba CaiTvalos moCvenebiT
garigebad, vinaidan, misi dadeba ganapiroba mxareebis mi-
er gamovlenilma ormxrivma gacnobierebulma nebam, igi ak-
mayofilebs kanonmdeblobiT gaTvaliswinebul moTxov-
nebs da mosarCelem miiRo nasyidobis safasuri;

17.8. sasamarTlom ar gamoiyena Semdegi normebi: ssk-is
56-e muxlis meore nawili, sssk-is me-4 muxlis pirveli nawi-
li, 102-e muxlis pirveli da mesame nawilebi, 105-e muxlis
pirveli nawili. miRebuli gadawyvetileba ewinaaRmdegeba
dadgenil sasamarTlo praqtikas (saqme #as-1485-1401-2012,
11.11.2013 weli, saqme #as-678-638-2012 12.12.2013 weli, saq-
me #as—1657-1554-2012, 10.10.2013 weli, saqme #as-763-722-
2015, 28.09.2015, saqme #as-571-879-09, 30.04.2012 weli).

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 12 aprilis ganCinebiT, sakasacio
saCivari sssk-is 391-e muxlis `a~ da `g~ qvepunqtebis sa-
fuZvelze cnobil iqna dasaSvebad da miRebul iqna gansa-
xilvelad.

samotivacio nawili:
19. saqmis masalebis gacnoba, maTi Seswavla da analizi,

aseve, sakasacio saCivris motivebis zepiri mosmeniT Se-
mowmeba, sakasacio sasamarTlos SesaZleblobas aZlevs, ga-
moitanos daskvna saCivris usafuZvlobis Taobaze.

20. sssk-is 407-e muxlis meore nawilis mixedviT, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). mocemul SemTxvevaSi, saape-
lacio sasamarTlom ZiriTadad samarTlebrivad sworad
Seafasa saqmisaTvis arsebiTi mniSvnelobis mqone faqtob-
rivi garemoebebi, gasaCivrebuli gadawyvetileba sworad
gaauqma da miiRo axali gadawyvetileba, saxeldobr:

20.1. ssk-is 56-e muxlis meore nawilis Sinaarsi da misi
samarTlebrivi Sedegebi sakasacio sasamarTlos araerT
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gadawyvetilebasa da ganCinebaSia ganmartebuli. ase maga-
liTad: a) `TvalTmaqcuri garigebis dros, marTalia, nebis
gamovlena mimarTulia samarTlebrivi Sedegebis dadgo-
misaken, Tumca ara im xelSekrulebis Sesabamisad, romel-
zec mxareebi Tanxmdebian. amgvari garigebis mizans war-
moadgens im garigebis dafarva, romlis miRwevis survili
mxareebs realurad gaaCniaT. am SemTxvevaSi arsebobs ori
garigeba, erTi TvalTmaqcuri da meore _ romelic mxare-
ebma uSualod gaiTvaliswines. amdenad, TvalTmaqcuri ga-
rigeba erTgvarad faravs namdvil garigebas, Sesabamisad,
mas ar gaaCnia samarTlebrivi safuZveli da igi baTilia.
Tumca, am safuZvliT garigebis baTilobas garkveuli spe-
cifikuroba axasiaTebs. kanonmdeblis aseTi damokidebu-
leba ganpirobebulia mxareTa realuri nebis gaTvaliswi-
nebiT. xSir SemTxvevaSi, mxareebi ver erkvevian, ra Sina-
arsis xelSekrulebis gaformeba surT an kidev ver asxva-
veben erTmaneTisagan garigebis sxvadasxva tipebs. samo-
qalaqo kodeqsi SesaZleblobas aniWebs xelSekrulebis su-
bieqtebs, gamoasworon daSvebuli Secdomebi TvalTmaq-
curi garigebis baTilad cnobiT da mxareTa SeTanxmebis
mimarT gamoiyenon is moTxovnebi, rac damaxasiaTebelia
im garigebisaTvis, romlis miRwevac mxareebs surdaT~ (ix.
susg as #487-461-2015, 17.06.2015w, #as-474-455-2016,
7.07.2016, #as-871-821-2015, 2.02.2016).

20.2. saapelacio sasamarTlom gamoiyena ssk-is 56-e mux-
lis meore nawilis danawesi, romlis Tanaxmad, Tu mosaC-
veneblad dadebuli garigebiT mxareebs surT sxva gari-
gebis dafarva, maSin gamoiyeneba dafaruli garigebis mi-
marT moqmedi wesebi. man yovelmxrivad, srulad da obieq-
turad gamoikvlia da Seafasa saqmeSi arsebuli mtkicebu-
lebebis erToblioba da mxareTa Soris mtkicebis tvir-
Tis sworad ganawilebiT daaskvna, rom 2013 wlis 21 oqtom-
bers mxareTa neba mimarTuli iyo sesxisa da ipoTekis da
ara gamosyidvis uflebiT nasyidobis xelSekrulebis da-
debisaken. mtkicebis tvirTis matarebelma mosarCelem
{ssk-is 102-e muxli} damajereblad da dasaSvebi mtkice-
bulebebiT daamtkica aRniSnuli. kerZod:

a) faqtia, rom mopasuxe ar dauflebia uZrav nivTs;
b) 2013 wlis 21 oqtombris xelSekruleba Seicavs nasyi-

dobis urTierTobisaTvis uCveulo debulebas, romlis Ta-
naxmadac, mosarCele valdebuli iyo 94.10 kv.m farTiT sar-
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geblobisaTvis yovelTviurad exada sargebeli 600 aSS do-
lari, anu mosarCelisaTvis gadacemuli Tanxis 5%, rac Se-
esabameba bazarze sesxisaTvis dadgenil yovelTviur sap-
rocento ganakveTs;

g) faqtia, rom mopasuxes ori Tvis sargebeli 1200 aSS
dolari winaswar, xelSekrulebis dadebis dResve gadas-
ca mosarCelem;

d) `nasyidobis fasi~ _ 12 000 aSS dolari _ mniSvnelov-
nad naklebia nivTis sabazro Rirebulebaze, marTalia, es
garemoeba calke aRebuli ar warmoadgens sarCelis dak-
mayofilebis upirobo safuZvels, magram zemoaRniSnul
garemoebebTan erTobliobaSi igi iZleva imis dadgenis sa-
Sualebas, rom 2013 wlis 21 oqtombers mxareTa gamovle-
nili neba realurad sesxisa da ipoTekis xelSekrulebis
dadebisken iyo mimarTuli.

20.3. sakasacio sasamarTlo iziarebs saapelacio sasa-
marTlos msjelobas imasTan dakavSirebiT, rom mxareebs
Soris 2013 wlis 21 oqtombers adgili hqonda SeTanxmebas
sesxis xelSekrulebaze, romlis uzrunvelyofac ganxor-
cielda im droisaTvis mosarCelis sakuTrebaSi arsebuli
uZravi qonebiT, Sesabamisad, gamosyidvis uflebiT nasyi-
dobis xelSekrulebiT, rogorc TvalTmaqcuri garigebiT
daifara sesxisa da ipoTekis xelSekruleba, rac samoqa-
laqo kodeqsis 56-e muxlis meore nawilis Sesabamisad, mi-
si baTilad cnobisa da aRniSnuli moTxovnis nawilSi sar-
Celis dakmayofilebis safuZveli iyo.

20.4. sakasacio palata ar iziarebs kasatoris preten-
ziebs da Tvlis, rom am pretenziebis argumentacia ar aris
sakmarisi saqmeSi warmodgenili garemoebebis gasaqar-
wyleblad. kasatoris mier miTiTeba imaze, rom gasaCivre-
buli gadawyvetileba ewinaaRmdegeba dadgenil sasamar-
Tlo praqtikas dausabuTebelia (saqme #as-1485-1401-
2012, 11.11.2013 weli, saqme #as-678-638-2012 12.12.2013 we-
li, saqme # as-1639-1539-2012. 15.06.2013, saqme #as-1657-
1554-2012, 10.03.2013 weli, saqme #as-763-722-2015,
28.09.2015, saqme #as-571-879-09, 30.04.2012 weli), radganac
miTiTebul saqmeebze dadgenili faqtobrivi garemoebe-
bi gansxvavdeba gasaCivrebul saqmeze dadgenili faqtob-
rivi viTarebisgan:

20.4.1. saqme #as-1485-1401-2012, saqme #as-678-638-2012
_ am saqmeebSi davis sagans warmoadgenda or iuridiul pirs
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Soris arsebuli saxelSekrulebo urTierTobidan gamom-
dinare fuladi Tanxis dakisreba. kasatoris mier moyvani-
li amonaridebi: `sasamarTlom saqmisaTvis mniSvnelovani
faqtebis gansazRvris Semdeg unda gansazRvros sadavo
da udavo faqtebi. sadavo faqtebi mtkicebis saganSi Sema-
val faqtebs warmoadgens da mtkicebis tvirTis ganawi-
lebis procesic swored aq hpovebs gamovlinebas~, ... `sa-
qarTvelos samoqalaqo samarTalsa da saproceso samar-
TalSi arsebobs mtkicebis tvirTis samarTliani da obieq-
turi ganawilebis standarti. aRniSnuli standartis Ta-
naxmad, mtkicebis tvirTi unda gaanawilon imgvarad, rom
mosarCelesa da mopasuxes unda daekisroT im faqtebis
damtkicebis tvirTi, romelTa mtkiceba maTTvis ufro
martivi da obieqturad SesaZlebelia~, orive SemTxveva-
Si mxareTa Soris mtkicebis tvirTis ganawilebas exeboda
da am TvalsazrisiT, mocemul saqmeSi saapelacio sasamar-
Tlos kanonis moTxovnebi darRveuli ara aqvs (ixileT gan-
Cinebis 19.2-e punqti).

20.4.2. saqme #as-1639-1539-2012 _ am saqmeSi davis saga-
ni samisdReSio rCenis xelSekrulebidan gamomdinare xar-
jebis anazRaureba iyo. sakasacio sasamarTlo rasakvir-
velia, eWvqveS ar ayenebs kasatoris mier gadawyvetilebi-
dan moyvanili fragmentis: `sasamarTlo Tavisufalia
mtkicebulebaTa Sefasebis procesSi da SeuZlia davis ga-
dawyvetisaTvis mniSvnelovani faqtobrivi garemoebebis
Sinagan rwmenaze dayrdnobiT dadgena, magram aRniSnuli
ar gulisxmobs gadawyvetilebis varaudze dayrdnobiT mi-
Rebis SesaZleblobas~, marTebulobas, magram zemoT gan-
viTarebuli msjelobidan gamomdinare miiCnevs, rom am
konkretul saqmeze saapelacio sasamarTlos Sefasebebi
da daskvnebi mtkicebulebaTa obieqtur kvlevasa da ana-
lizs efuZneba da ara varaudebs, rogorc es kasators un-
da warmoaCinos.

20.4.3. _ kasatori Tavisi poziciis dasasabuTeblad, ase-
ve usafuZvlod iSveliebs amonaridebs Semdegi saqmeebi-
dan: #as-1657-1554-2012 (...`saqmis ganmxilveli sasamar-
TlosaTvis savaldebuloa sarCelis faqtobrivi safuZ-
vlebi~), #as-763-722-2015 (`samoqalaqo kanonmdebloba
mxareebs aniWebs nebis Tavisufali gamovlenis uflebamo-
silebas, rac imaSi mdgomareobs, rom maT Soris, saxelSek-
rulebo urTierTobaTa warmoSoba, maTive nebazea damo-
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kidebuli da am urTierTobis Sinaarsi gansazRvravs gari-
gebis mizans anu, im samarTlebriv Sedegs, romlis miRwe-
vac surT nebis gamomvlen mxareebs~), #as-571-879-09 (`sa-
kasacio palata ganmartavs, rom moCvenebiTi garigebis ar-
sebobis SemTxvevaSi ar arsebobs gamovlenis garegani daT-
qma. am SemTxvevaSi aucilebelia, rom nebis gamomvleni da
nebis mimRebi moqmedebdnen SeTanxmebiT da orive acno-
bierebdnen nebis nakls. moCvenebiTi garigebis dros, ka-
noni adgens kavSirs fiqtiur garigebasa da nebis mimRebi
adresatis Tanxmobas Soris. saqarTvelos samoqalaqo ko-
deqsis 56-e muxlis pirveli nawilis Tanaxmad, baTilia ga-
rigeba, romelic dadebulia mxolod mosaCveneblad, im
ganzraxvis gareSe, rom mas Sesabamisi iuridiuli Sedegi
mohyves (moCvenebiTi garigeba). amrigad, gansaxilveli
normiT igulisxmeba is SemTxveva, rodesac, rogorc nebis
gamomvleni, aseve misi mimRebi moqmedeben im ganzraxvis
gareSe, rom am garigebas Sesabamisi iuridiuli Sedegi moh-
yves. yovelive aRniSnuli miuTiTebs imaze, rom moCvene-
biT garigebas axasiaTebs mxareTa `urTierTSeTanxmeba~,
`garigeba~ moCvenebiTi nebis gamovlenis Sesaxeb. am Sem-
TxvevaSi, orives gacnobierebuli aqvs, rom maT mier ase-
Ti nebis gamovlenas ar mohyveba iuridiuli Sedegi~). am
ukanasknel SemTxvevaSi, davis sagans warmoadgenda gari-
gebis baTiloba ssk-is 56-e muxlis pirveli nawilis safuZ-
velze, maSin, rodesac gasaCivrebulia gadawyvetileba,
romelic TvalTmaqcuri garigebis {ssk-is 56-e muxlis me-
ore nawili} samarTlebriv Sedegebs emyareba.

21. amrigad, sakasacio sasamarTlo srulad iziarebs sa-
apelacio sasamarTlos msjelobas, rom mopasuxe sadavo
nivTis mesakuTre ki ara ipoTekaria da aqedan gamomdina-
re, sasarCelo moTxovnac uZravi qonebis mosarCelis sa-
xelze aRricxvis Taobaze safuZvliania.

22. palata marTebulad miiCnevs, saapelacio palatis
Sefasebas, rom TvalTmaqcuri garigebis baTilad cnobis
SemTxvevaSi, mis adgils daikavebs swored zemoaRniSnu-
li dafaruli garigeba da ipoTekis ZalaSi SesvlisaTvis,
ssk-is 289-e muxlis pirveli nawilis Tanaxmad, unda gan-
xorcieldes misi registracia sajaro reestrSi. Sesabami-
sad, palata eTanxmeba saapelacio sasamarTlos gadawyve-
tilebas uZrav qonebaze mosarCelis mesakuTred aRric-
xvisa da am qonebis mopasuxis sasargeblod ipoTekiT dat-
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virTvis Taobaze, gamomdinare iqidan, rom mxareebs Soris
dadebuli xelSekruleba warmoadgenda sesxisa da ipoTe-
kis da ara nasyidobis xelSekrulebas.

23. aRniSnulidan gamomdinare, saapelacio sasamar-
Tlos gasaCivrebul gadawyvetilebas safuZvlad ar udevs
kanonis darRveva, Sesabamisad, ar arsebobs sakasacio sa-
Civris dakmayofilebis sssk-is 393-e-394-e muxlebiT gaT-
valiswinebuli samarTlebrivi safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8, 399-e, 372-e, 7.2-e,
257.1-e, 264.3-e, 408.1.-e, 408.2-e, 410-e muxlebiT da

d a a d g i n a:

1. i. a-Zis sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2015 wlis 25 noembris gadaw-
yvetileba;

3. ganCineba sabolooa da ar saCivrdeba.

moCvenebiTi garigeba

ganCineba

#as-673-644-2016 3 Tebervali, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: nasyidobis xelSekrulebis baTilad cno-
ba da sakuTrebis uflebis aRdgena

aRwerilobiTi nawili:
1. T. g-s (SemdegSi: mosarCele, marwmunebeli, mowinaaR-

mdege mxare, binis mesakuTre) dabadebuls 1939 wels, pir-
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veli rigis memkvidreebi ar hyavs. is T. g-isa (SemdegSi: pir-
veli mopasuxe, mosarCelis ZmisSvili, kasatori) da s. W-as
(SemdegSi: meore mopasuxe) mamidaa.

2. mosarCele martoxela da socialurad daucveli pi-
ria. is q. TbilisSi k-as quCa #6-Si mdebare sadavo binis,
romlis saidentifikacio monacemebia: farTi 19.65 kv.m, sa-
kadastro kodiT #0.., farTi 16,1 kv.m. sakadastro kodiT
#0.. (SemdegSi ganCinebaSi moxseniebuli, rogorc: uZravi
nivTi, bina) mesakuTre iyo. mosarCele dRemde sadavo bi-
naSi cxovrobs (saqarTvelos samoqalaqo kodeqsis, Semdeg-
Si ssk, 155-e muxli).

3. mosarCelem, misi kuTvnili qonebis, maT Soris winam-
debare ganCinebis me-2 punqtSi aRniSnuli binis, gankar-
gvis uflebamosileba, 2012 wlis 24 oqtombers sanotaro
wesiT damowmebuli mindobilobiT mianiWa masTan mcxov-
reb, meore ZmisSvils, (pirveli mopasuxis umcrosi da), i.
g-s (SemdegSi: rwmunebuli, pirveli mopasuxis umcrosi da)
(ssk-is 103.1-e muxli).

4. rwmunebulma, romelic mosarCelis saxeliT moqmedeb-
da, 2013 wlis 10 seqtembers, meore mopasuxesTan gaaforma
sadavo binis, mdebare q. TbilisSi, k-as quCa #6, bina #14,
farTiT 35,75 kv.m, nasyidobis moCvenebiTi garigeba. xel-
SekrulebaSi formalurad iqna miTiTebuli nasyidobis fa-
si 30 000 aSS dolari (ssk-is 56.1-e da 477-e muxlebi).

5. imave wlis 19 dekembers meore mopasuxem aRniSnul
binaze sakuTreba, aseve moCvenebiTi garigebis safuZvel-
ze, 15 000 larad gadasca pirvel mopasuxes. es ukanaskneli
saqmis ganxilvis droisaTvis sajaro reestrSi sadavo bi-
nis mesakuTredaa registrirebuli (ssk-is 311.1-e muxli).

6. binis Tavdapirvelma mesakuTrem, 2014 wlis 1 maiss
sarCeli aRZra mopasuxeebis winaaRmdeg, 2013 wlis 10 seq-
tembrisa da 19 dekembris xelSekrulebebis baTilobisa
da binaze sakuTrebis uflebis dabrunebis moTxovniT.
sarCeli dasabuTebuli iyo Semdegi faqtobrivi garemoe-
bebiT: mas ar daukargavs binaze mflobeloba. bina misi ne-
bis sawinaaRmdegod gaasxvisa rwmunebulma. sinamdvile-
Si, pirvelma mopasuxem, aramarTlzomierad, moCvenebiTi
garigebebis dadebis gziT, moipova binaze sakuTreba.

7. pirvelma mopasuxem sarCelSi miTiTebuli garemoe-
bebi ar cno da isini im safuZvliT uaryo, rom binis SeZena
man SeaTanxma, rogorc mis umcros dasTan, ise sxva naTesa-
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vebTan.
8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2015 wlis 31 martis gadawyvetilebiT sarCeli
dakmayofilda: baTilad iqna cnobili 2013 wlis 10 seqtem-
bris da 19 dekembris nasyidobis xelSekrulebebi da sa-
davo binaze sakuTrebis ufleba daubrunda mosarCeles.
sasamarTlom davis mosawesrigeblad gamoiyena ssk-is 54-
e, 56-e da 477-e muxlebi da mxareTa mier wardgenili mtki-
cebulebebis maT erTobliobaSi kritikuli Sefasebis Se-
degad gaakeTa Semdegi daskvnebi:

8.1. 2013 wlis 10 seqtembris nasyidobis xelSekruleba
dadebuli iqna mosaCveneblad da miznad ar isaxavda Sesa-
bamisi iuridiuli Sedegis dadgomas. garigebis dadebis mi-
zans mxolod sajaro reestris monacemebSi mesakuTris
Secvla warmoadgenda. sasamarTlom mxedvelobaSi miiRo
is garemoebebi, rom orive xelSekruleba faqtiurad da-
debuli iyo ojaxis wevrebs Soris: mosarCele pirveli mo-
pasuxis mamidaa, xolo meore mopasuxe, romelic dabade-
bulia qorwinebis gareSe (atarebs sxva gvars), pirveli mo-
pasuxis Zmaa.

8.2. mosarCelis naTesavebs Soris sadavo binis momaval
mesakuTreobasTan dakavSirebiT garkveuli uTanxmoeba
arsebobda. pirveli mopasuxe kategoriuli iyo Tavis moT-
xovnaSi, rom bina sabolood mas unda darCenoda da am miz-
niT zewolas axdenda mosarCeleze. rwmunebulma 2013
wlis 10 seqtembers, mosarCelesTan SeTanxmebis gareSe,
bina formalurad, nasyidobis dadebis gziT, meore mopa-
suxeze gadaaforma. magram amiT konfliqti ar amowuru-
la, radganac es ukanaskneli jer kidev ar atarebda mamis
gvars (g-i). sabolood, meore mopasuxem, imave wlis 19 de-
kembers, binaze sakuTreba pirvel mopasuxes gadasca. Se-
sabamisad, sasamarTlom orive garigebis baTilobis gamo
sadavo binaze sakuTreba daubruna mosarCeles.

9. 2015 wlis 31 martis gadawyvetileba saapelacio we-
siT gaasaCivres mopasuxeebma. maT moiTxoves gasaCivre-
buli gadawyvetilebis gauqmeba da, axali gadawyvetile-
biT, sarCelis uaryofa Semdegi safuZvlebiT:

9.1. sasamarTlom daarRvia ssk-is 170-e muxli, saqarTve-
los konstutuciis 21-e muxli, arasworad ganmarta ssk-
is kodeqsis 56-e muxli. man arasworad daadgina mosarCe-
lis mier sadavo binis flobis faqti. sinamdvileSi es uka-
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naskneli aRar flobda nivTs. binis mflobeli gaxda binis
mesakuTre _ pirveli mopasuxe. ori welia rac mosarCele
rwmunebulTan (pirveli mopasuxis umcrosi da) erTad
cxovrobs am ukanasknelis binaSi. umcrosi da sargeblobs
mamidis mdgomareobiT (moxucebulobiT), cdilobs moax-
dinos masze zemoqmedeba da xelSi Caigdos sadavo bina,
raTa Semdgom sakuTari Sexedulebisamebr gankargos igi;

9.2. dausabuTebelia sasamarTlos msjeloba, rom meo-
re mopasuxem gankarga qoneba, romlis realur mesakuTre-
sac is ar warmoadgenda. es ukanaskneli imitomac Camovida
ukrainidan, rom Tavidanve surda qonebis xelSi Cagdeba.
magram qonebis sakuTrebaSi miRebis Semdeg, gaigo ra rwmu-
nebulis namdvili ganzraxvis Sesaxeb, romelic sTxovda
binis ipoTekiT datvirTvas, gadawyvita misi gayidva. man
SeTavazeba naTesavebs gaukeTa da bina pirvelma mopasu-
xem SeiZina. 2013 wlis 10 seqtembris nasyidobis moCvene-
biT garigebad miCnevis winapiroba _ orive mxaris SeTan-
xmeba xelSekrulebis moCvenebiTobis Sesaxeb _ sasamar-
Tlos ar daudgenia;

9.3. nasyidobis safasuris gadaxda-argadaxdis sakiTxi
ver gaxdeba xelSekrulebebis baTilobis safuZveli. sa-
samarTlom ar gaiTvaliswina 2013 wlis 10 seqtembris xel-
Sekrulebis daTqma rom: `nasyidobis sagnis Rirebuleba
ganisazRvra 30 000 aSS dolariT, romelic myidvelis mier
srulad aris gadaxdili~. aseve 19 dekembris xelSekru-
lebis debuleba, rom: `nasyidobis sagnis Rirebuleba ga-
nisazRvra 15 000 lariT, gadacema-gadaxda ganxorcielda
winamdebare xelSekrulebaze mxareTa xelmoweramde~;

9.4. sasamarTlo ver gaerkva saqmis faqtobriv garemoe-
bebSi, kerZod: mosarCele cxovrobda qiriT (sabWoTa pe-
riodSi), muSaobda Caweris gareSe da amis gamo samsaxurSi
hqonda problemebi. aRniSnulis gamo pirvelma mopasuxem
mis mier nayidi 16 kv.m. farTi da misi gardacvlili Zmis
mier nayidi 19 kv.m. farTi gadaaforma mamidis saxelze. mo-
sarCelem icoda, rom sadavo bina iyo maTi. maT Soris ur-
TierToba daiZaba mas Semdeg, rac umcrosma dam binis mi-
sakuTreba gadawyvita.

10. Tbilisis saapelacio sasamarTlos 2016 wlis 19 mai-
sis ganCinebiT saapelacio saCivrebi ar dakmayofilda. uc-
vlelad darCa gasaCivrebuli gadawyvetileba. saapelacio
sasamarTlom srulad gaiziara gasaCivrebuli gadawyveti-



82

lebiT dadgenili faqtobrivi garemoebebi da maTi samar-
Tlebrivi Sefasebebi (saqarTvelos samoqalaqo saproce-
so kodeqsis, SemdegSi sssk, 390.3-e muxlis `g~ qvepunqti).

11. saapelacio sasamarTlos ganCinebaze sakasacio sa-
Civari waradgines mopasuxeebma winamdebare ganCinebis me-
9 punqtSi dasaxelebuli analogiuri safuZvlebiT da da-
matebiT miuTiTes Semdegze:

11.1. saapelacio palatam uzenaesi sasamarTlos dad-
genili myari praqtikis (ix.susg. #as-1302-1240-2014,
11.03.2015, #-1159-1105-2013, 17.02.14, #1266-1195-2012,
14.11.13) sawinaaRmdegod ganmarta ssk-is 56-e muxli, ra-
sac Sedegad araswori gadawyvetileba mohyva. kerZod:
`moCvenebiTi garigebis dadebiT orive mxare moqmedebs sa-
erTo mizniT da urTierTSeTanxmebiT. rogorc praqtika
gviCvenebs, moCvenebiTi garigebis dadeba dakavSirebulia
mesame pirebTan arsebul urTierTobasTan maTi motyue-
bis, pasuxismgeblobisaTvis Tavis aridebisa Tu sxva miz-
niT. moCvenebiTi garigebis dros mosaCveneblad iqceva am
garigebis monawile nebis gamovlenis yvela subieqti. am-
denad, moCvenebiTad CaiTvleba garigeba, Tuki nebis ga-
momvleni da nebis mimRebi Tanxmdebian imaze, rom maT mi-
er gamovlenil nebas ar mieces msvleloba, e.i. garigebis
monawile mxareebi unda acnobierebdnen, rom maT Soris
dadebul garigebas samarTlebrivi Sedegebi ar mohyveba
da igi dadebulia mxolod mosaCveneblad. amasTan, igi, ro-
gorc wesi, kanonsawinaaRmdego miznebis misaRwevad an da-
safarad gamoiyeneba. moCvenebiTi garigebis SemTxvevaSi
SeiZleba daisvas mesame pirTa interesebis dacvis sakiT-
xi. amdenad, moCvenebiTi garigebis SemTxvevaSi adgili aqvs
garigebis monawile mxareTa ganzrax qmedebas, ra drosac
maT ar surT samarTlebrivi Sedegis dadgoma da misi da-
debis mizans SesaZloa warmoadgendes mesame piris Sec-
domaSi Seyvana. imisaTvis, rom sasamarTlom sadavo gari-
geba miiCnios moCvenebiTad, aucilebelia iseTi faqtob-
rivi garemoebebis arseboba, romlebic miuTiTeben nebis
gamovlenis naklze, fiqtiuri garigebis Sesaxeb `urTier-
TSeTanxmebaze~, saerTo mizanze, rac ar Seesabameba maT
mier garegani nebis gamovlenas. amasTan, rogorc wesi, moC-
venebiTi garigeba formalurad Seesabameba kanonis moT-
xovnebs, magram nebis nakli misi aranamdvilobis gamo, war-
moadgens im arsebiTi xasiaTis nakls, rac gamoricxavs sa-
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marTlebrivi Sedegis dadgomas. Sesabamisad, is faqti, ro-
melic miuTiTebs sadavo garigebis mxareTa nebis gamov-
lenis aranamdvilobaze, unda daamtkicos man, visac miaC-
nia, rom mosaCveneblad dadebuli garigebiT Seilaxa misi
ufleba. sakasacio palata ganmartavs, rom mocemul Sem-
TxvevaSi sadavo xelSekrulebebis mixedviT, dasturde-
ba mxareTaTvis Sesabamisi uflebebis warmoSoba. uflebe-
bi arsebobs miuxedavad imisa, maTi realizeba moxdeba Tu
ara uSualod xelSekrulebis dadebisTanave. aseT piro-
bebSi garigebis (xelSekrulebis) moCvenebiTobaze msje-
lobisas unda ikveTebodes orive mxaris mizani, ara xel-
Sekrulebidan gamomdinare uflebebis miRebis, aramed
sxva sargeblis miRebisa (ix.susg. #as-1302-1240-2014,
11.03.2015.). gansaxilvel SemTxvevaSi sasamarTlos ar da-
udgenia is winapirobebi, romlebic daadasturebdnen, rom
2013 wlis 10 seqtembris garigebis dadebis dros mxareebi
mosaCveneblad moqmedebdnen da meore mopasuxes ar sur-
da sadavo nivTis mesakuTre gamxdariyo;

11.2. sasamarTlom ar imsjela pirveli mopasuxis, ro-
gorc sadavo binis SemZenis keTilsindisierebaze. man ar
gaiTvaliswina, rom 2013 wlis 10 seqtembris garigebis ba-
Tiloba avtomaturad ar gamoiwvevda 19 dekembris nasyi-
dobis baTilobas, Tu ar daadgenda, rom garigebis xarve-
zis Taobaze pirveli mopasuxisaTvis garigebis dadebam-
de iyo cnobili;

11.3. sasamarTlom aseve daarRvia sssk-is 105-e muxlis
moTxovna da mtkicebulebebi calmxrivad (tendenciurad)
Seafasa, radganac moqmedebda mosarCelisadmi keTilgan-
wyobiTa da saqmeze winaswar Seqmnili warmodgenebiT.

12. saqarTvelos uzenaesi sasamarTlos 2016 wlis 23
seqtembris ganCinebiT sakasacio saCivrebi dasaSvebad iq-
na cnobili sssk-is 391-e muxlis mexuTe nawilis `a~ da `g~
qvepunqtebiT, xolo 2017 wlis 23 ianvris saqmeze dainiS-
na zepiri mosmena.

13. zepiri mosmenisas kasatorebis warmomadgenelma aR-
niSna, rom orive nasyidobis xelSekruleba akmayofileb-
da garigebis dadebis zogad pirobebs. rwmunebulma bina
meore mopasuxeze marwmuneblis (mosarCelis) TanxmobiT
gaasxvisa. amis sapasuxod mosarCelem apelireba gaakeTa
saqmeSi ganTavsebul rwmunebulis 2014 wlis 10 Tebervlis
werilze, romelic misi azriT, misi Tanxmobis gareSe binis
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gasxvisebis faqts adasturebda.

samotivacio nawili:
14. saqmis masalebis gacnoba, maTi Seswavla da analizi,

aseve, mxareTa mosazrebebis zepiri mosmeniT Semowmeba,
sakasacio sasamarTlos SesaZleblobas aZlevs, gamoita-
nos daskvna sakasacio saCivris usafuZvlobis Taobaze.

15. sssk-is 407-e muxlis meore nawilis mixedviT, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). dasabuTebul pretenziaSi igu-
lisxmeba miTiTeba im procesualur darRvevebze, romle-
bic daSvebuli iyo saapelacio sasamarTlos mier saqmis
ganxilvis dros da ramac ganapiroba faqtobrivi garemoe-
bebis arasworad Sefaseba-dadgena, materialur samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba.
sakasacio palata miiCnevs, rom kasatorebs saapelacio sa-
samarTlos mier dadgenil faqtobriv garemoebebTan mi-
marTebiT ar warmoudgeniaT dasaSvebi da dasabuTebuli
pretenzia (Sedaveba).

16. mocemul SemTxvevaSi, saapelacio sasamarTlom da-
adgina saqmisaTvis arsebiTi mniSvnelobis mqone yvela
faqtobrivi garemoeba da samarTlebrivad ZiriTadad swo-
rad Seafasa isini (ix.winamdebare ganCinebis me-10 punqti).

17. mosarCelis moTxovna sadavo binaze sakuTrebis uf-
lebis dabrunebis Taobaze mikuTvnebiTi xasiaTisaa. am
moTxovnis samarTlebrivi safuZvelia ssk-is 992-e, 998-e
muxlebi da 408-e muxlis pirveli nawili. gasaCivrebuli
ganCinebiT dadgenilia am normebiT gaTvaliswinebuli sa-
marTlebrivi Sedegis ganmapirobebeli faqtobrivi wina-
pirobebi. saxeldobr:

17.1. mosarCelem, romelic sadavo uZravi nivTis titu-
lovani mesakuTre iyo (ssk-is 183-e muxli da 311-e muxlis
pirveli nawili) misi nebis sawinaaRmdegod, mopasuxeTa
marTlsawinaaRmdego da braleuli moqmedebis Sedegad
dakarga sadavo nivTze sakuTreba, anu ziani miadga. 2013
wlis 10 seqtembris nasyidobis xelSekruleba, romlis sa-
fuZvelzec sajaro reestrSi mesakuTred meore mopasu-
xe daregistrirda, ar iyo namdvili, radganac rwmunebuls
ar gaaCnda gasxvisebis uflebamosileba. marTalia, marwmu-
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nebelma (mosarCelem) 2012 wlis 24 oqtombers sadavo bi-
nis gasxvisebis uflebamosileba mianiWa Tavis ZmisSvils
(rwmunebuls), magram garigebis dadebamde man Secvala uf-
lebamosilebis farglebi, ris Sesaxebac acnoba rwmune-
buls (ssk-is 108-e muxli: uflebamosilebaSi cvlilebebi
da misi gauqmeba unda ecnobos mesame pirebs. am moTxovnis
Seusruleblobisas es cvlilebebi da uflebamosilebis
gauqmeba ar SeiZleba gamoyenebul iqnes mesame pirTa mi-
marT, garda im SemTxvevebisa, roca mxareebma xelSekru-
lebis dadebisas amis Sesaxeb icodnen an unda scodnodaT).
2014 wlis 10 Tebervals pirveli instanciis sasamarTlo-
Si gakeTebul gancxadebaSi rwmunebuli Semdegnairad aR-
werda sakuTrebis uflebis gadacemis garemoebebs: `T. g-i
aRniSnuli binis gasxvisebis winaaRmdegi iyo da mas dazus-
tebuli Tanxmoba miuxedavad gacemuli mindobilobisa mas
CemTvis ar moucia. faqtobrivad gasxviseba da binis ga-
yidva ar Semdgara radganac s. W-as arc bina gadascemia faq-
tobriv sakuTrebaSi da arc aRniSnuli binis safasuri 30
000 aSS dolari ar gadauxdia...~. rwmunebulis mier aRweri-
li zemoaRniSnuli faqtebi srul SesabamisobaSia, rogorc
sarCelis faqtobriv garemoebebTan, ise meore mopasuxis
2014 wlis 10 oqtombris pirdapiri eleqtronuli komuni-
kaciis saSualebiT miRebul gancxadebasTan da aseve mow-
meTa CvenebebTan. Sesabamisad, saapelacio sasamarTlom
marTebulad gaiziara mowmeebis: i. da m. g-ebis Cvenebebi
(pirveli mopasuxis debi). maTi ganmartebiT, 2013 wlis 10
seqtembris xelSekruleba atarebda formalur xasiaTs da
maTTvis cnobili iyo, rom meore mopasuxeze formalurad
moxda binis gadaformeba. xelSekruleba daido mosaCve-
neblad, im ganzraxviT, rom mesame pirebs SeqmnodaT imis
STabeWdileba, rom uZravi qoneba aRar iyo mosarCelis sa-
kuTreba;

17.2. sasamarTlom aseve sworad gaamaxvila yuradReba
meore mopasuxis araTanmimdevrul da winaaRmdegobriv po-
ziciaze da sworad ar gaiziara misi 2015 wlis 21 ianvris,
aseve pirdapiri eleqtronuli komunikaciis saSualebiT
miRebuli, gancxadebis Sinaarsi, romelic ar daadastu-
res gancxadebaSi miTiTebulma mowmeebma (i. da m. g-ebi).
garda amisa, sasamarTlom meore mopasuxis im axsna-ganmar-
tebis aradamajereblobazec imsjela, romelic man saape-
lacio sasamarTlos distanciurad misca. is miuTiTebda,
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rom nasyidobis safasurs ixdida nawil-nawil, imis mixed-
viT, Tu risi SesaZlebloba eqneboda. manve ganmarta, rom
qoneba isedac warmoadgenda mis sakuTrebas da nasyido-
bis xelSekrulebiT mxolod arsebuli realoba dadastur-
da. Tumca, man ver axsna, Tu ratom gadaixada nasyidobis
safasuri qonebaSi Tuki igi isedac misi sakuTreba iyo. mi-
sive ganmartebiT man uZravi nivTi pirvel mopasuxeze ga-
yida im mizeziT, rom eSinoda rwmunebuls (i. g-s) ar daet-
virTa ipoTekiT qoneba, Tumca, ver daasabuTa es ukanas-
kneli misgan damoukideblad rogor SeZlebda amis ganxor-
cielebas;

17.3. sakasacio sasamarTlo pirveli mopasuxis preten-
zias, rom is sadavo binis keTilsindisieri SemZenia, ver
gaiziarebs. ssk-is 185-e muxlis Tanaxmad, SemZenis inte-
resebidan gamomdinare, gamsxvisebeli iTvleba mesakuT-
red, Tu igi aseTad aris registrirebuli sajaro rees-
trSi, garda im SemTxvevebisa, roca SemZenma icoda, rom
gamsxvisebeli ar iyo mesakuTre (Sdr. susg #as-381-365-
2016, 18.01.17, #as-307-292-2016, 13.05.2016). SemZenis keTil-
sindisiereba gamoricxulia, Tu man icoda Canaweris uzus-
tobis Sesaxeb. gansaxilvel SemTxvevaSi, saqmeze Sekrebi-
li mtkicebulebebiT utyuaradaa dadgenili, rom sajaro
reestris Canaweris usworobis Sesaxeb ara marto pirvel-
ma mopasuxem, aramed mosarCelis yvela axlo naTesavma
icoda. ase magaliTad, mowme m. g-i Tavis CvenebaSi aRniS-
navda, rom rodesac rwmunebulma sadavo binis meore mo-
pasuxeze nasyidobis gziT gadaformebis gadawyvetileba
miiRo, ojaxis wevrebma (igulisxmeba debi, maT Soris pir-
veli mopasuxec) ukmayofileba gamoTqves imasTan dakav-
SirebiT, rom maTTan meore mopasuxis naTesauri kavSiri
ar iyo bolomde dadasturebuli da mas jer ar hqonda mi-
Rebuli mamis gvari. pirveli mopasuxe faqtobrivad adas-
turebda sajaro reestris Canaweris usworobis codnas,
roca miuTiTebda: `am davis wamomwyebi, moTave da damfi-
nansebeli aris Cemi da, i. g-i, romelic sargeblobs mamida-
Cemis moxucebulobiT da iyenebs mas iaraRad Tavisi miz-
nebisaTvis, mis mizans ki warmoadgens am binis mamidaCemis
meSveobiT xelSi Cagdeba...~;

17.4. zemoaRniSnulidan gamomdinare sakasacio palata
askvnis, rom 2013 wlis 10 seqtembrisa da 19 dekembris xel-
Sekrulebebis gaformebis dros mopasuxeebi moqmedeb-
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dnen sajaro reestrSi sadavo binis mesakuTris (mosarCe-
lis) Secvlis mizniT. am miznis misaRwevad maT reestrs
warudgines fiqtiuri (aranamdvili) nasyidobis xelSekru-
lebebi. sinamdvileSi, mxareTa Soris nasyidobidan gamom-
dinare samarTlebrivi urTierToba ar warmoSobila, rad-
gan ar momxdara namdvili nebis gamovlenis gziT arsebiT
pirobebze SeTanxmeba (ssk-is 327-e muxlis pirveli nawi-
li). uZrav nivTze garigebis safuZvelze sakuTrebis Sesa-
Zenad kumulatiurad ori pirobaa aucilebeli: monawile-
Ta urTierTmfaravi nebis (werilobiTi SeTanxmebis) arse-
boba da am SeTanxmebis kanoniT dadgenili wesiT sajaro
reestrSi registracia (ssk-is 183-e muxli). am SemTxveva-
Si, reestris Canaweri, romliTac uZravi qonebis mesakuT-
red pirveli mopasuxea registrirebuli, arasworia. man
es ufleba marTlsawinaaRmdego moqmedebis Sedegad mii-
Ro, raSic xeli mas meore mopasuxemac Seuwyo (ssk-is 998.2
muxli). ssk-is 992-e muxlisa da 408-e muxlis pirveli nawi-
lis safuZvelze pirveli mopasuxe valdebulia mosarCe-
les naturiT aunazRauros miyenebuli ziani _ daubrunos
sadavo uZrav nivTze sakuTreba.

18. sssk-is 410-e muxlis mixedviT, sakasacio sasamar-
Tlo ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis
miTiTebul darRvevas ara aqvs adgili; b) saapelacio sasa-
marTlos gadawyvetilebas safuZvlad ar udevs kanonis
darRveva; g) saapelacio sasamarTlos gadawyvetileba ar-
sebiTad sworia, miuxedavad imisa, rom gadawyvetilebis
samotivacio nawili ar Seicavs Sesabamis dasabuTebas.

19. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar
akmayofilebs sakasacio saCivars, vinaidan saapelacio sa-
samarTlos gasaCivrebul ganCinebas safuZvlad ar udevs
kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8 muxliT, 257-e mux-
lis pirveli nawiliT, 372-e, 399-e muxlebiT, 408-e muxlis
pirveli da meore nawilebiT, 410-e muxlebiT da

d a a d g i n a:

1. T. g-isa da s. W-as sakasacio saCivari ar dakmayofil-
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des;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2016 wlis 19 maisis ganCineba;
3. kasatorebis mier gadaxdili baJi darCes saxelmwifo

biujetSi;
4. ganCineba sabolooa da ar saCivrdeba.

TvalTmaqcuri garigeba

gadawyvetileba
saqarTvelos saxeliT

#as-1212-1138-2015 6 ivnisi, 2016 w.,  q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: xelSekrulebiT nakisri valdebulebis
Sesruleba

aRwerilobiTi nawili:
1. n. t-es, e.i k-es, e., n., r. da s. b-eebs (SemdegSi: mosarCe-

leebi ZiriTad sarCelSi, apelantebi, kasatorebi, mova-
leebi) da m. n-es (SemdegSi: mopasuxe ZiriTad sarCelSi,
Segebebuli mosarCele, mowinaaRmdege mxare, kreditori)
Soris 2012 wlis 6 aprils daido nasyidobis xelSekrule-
ba (gamosyidvis uflebiT) ozurgeTis municipalitetis,
sofel S-Si mdebare Semdeg uZrav qonebebze: sakadastro
kodi #.......da s/k #......(SemdegSi: uZravi qoneba), romelTa
nasyidobis fasi, Sesabamisad, 3260 da 5000 lars Seadgen-
da. nasyidobis Tanxis gadaxdis vadad orive uZravi qone-
bis mimarT ganisazRvra 2014 wlis 6 aprili.

2. aRniSnuli xelSekrulebis safuZvelze kreditori
sadavo uZrav qonebaTa mesakuTred aRiricxa sajaro re-
estrSi {saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk-
is, 3111-e da 183-e muxlebi}.

3. winamdebare ganCinebis pirvel punqtSi miTiTebuli
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xelSekrulebis dadebas win uswrebda 2012 wlis 22 martis
SeTanxmeba, romlis Tanaxmadac, kreditoris mimarT gan-
xorcielebuli TaRliTobis faqtze 2009 wlis 19 marts
sisxlis samarTlis saqmeze brali waredgina erT-erT mo-
sarCeles (n. b-es, SemdegSi: zianis mimyenebeli, an movale)
da mopasuxe cnobil iqna dazaralebulad; miyenebulma zi-
anma 13 260 lari Seadgina. braldebulis meuRlem, erT-er-
Tma mosarCelem, miyenebuli zianis asanazRaureblad, kre-
ditors gadasca 5000 lari, xolo darCenili 8260 laris
sanacvlod, mxareebi SeTanxmdnen nasyidobis xelSekru-
lebis dadebaze gamosyidvis uflebiT.

4. qoneba unda gamoesyidaT 2014 wlis 6 aprilamde.
5. 2013 wlis 14 aprils mosarCeleebma xelSekrulebiT

nakisri valdebulebis Sesrulebis mizniT, kreditors sa-
kuTrebaSi gadasces 1900 lari {ssk-is 378-e muxli}.

6. 2014 wlis 7 aprils erT-erTma mosarCelem (e. k-em)
saerTo sasamarTloebis angariSze Seitana 1260 lari da
5000 lari.

7. 2014 wlis 16 aprils imave sadepozito angariSze mo-
sarCeleebma damatebiT Seitanes 100 lari.

8. 2014 wlis 15 aprils mosarCeleebma mopasuxis wina-
aRmdeg sarCeli aRZres sasamarTloSi da sadavo uZravi
qonebis mopasuxis sakuTrebidan gamoTxova da sajaro re-
estrSi kvlav maT sakuTrebaSi aRricxva moiTxoves im sa-
fuZvliT, rom maT qoneba vadis dacviT gamoisyides.

9. mopasuxem sarCeli ar cno da moTxovnis gamomric-
xveli Sesagebeli waradgina Semdegi safuZvlebiT:

8.1. mosarCeleebma xelSekrulebiT nakisri valdebu-
leba daTqmul vadaSi ar Seasrules, Sesabamisad, sadavo
uZrav qonebaze sakuTrebis ufleba kreditorma moipova.
mopasuxis ganmartebiT, erT-erTi mosarCele mas daukav-
Sirda martSi da 3200 laris gadaxda SesTavaza, xolo da-
narCeni Tanxis gadaxdas seqtemberSi dahpirda, sanac-
vlod, SemTavazebelma sadavo qonebis gadaformeba moiT-
xova, razec uari miiRo.

8.2. mosarCeleTaTvis cnobili iyo kreditoris adgil-
samyofeli da maT sruli SesaZlebloba hqondaT, daTqmul
vadaSi SeesrulebinaT valdebuleba.

8.3. sasamarTlos sadepozito angariSze Tanxis ganTav-
sebiT mosarCeleebis valdebuleba ar Sewyvetila, radga-
nac maT Tanxa unda SeetanaT notariusis sadepozito an-
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gariSze {ssk-is 434.1 muxli} an uSualod kreditorisaT-
vis unda gadaecaT {ssk-is 427-e muxli}.

10. 2014 wlis 17 aprils mopasuxem Segebebuli sarCeli
aRZra mosarCeleTa winaaRmdeg da sadavo uZravi qonebe-
bis sakuTrebaSi gadacema moiTxova.

11. ozurgeTis raionuli sasamarTlos 2014 wlis 22 ag-
vistos gadawyvetilebiT, sarCeli ar dakmayofilda. Se-
gebebuli sarCeli dakmayofilda, Segebebuli sarCelis mo-
pasuxeebs maT TanasakuTrebaSi da mflobelobaSi arsebu-
li sadavo uZravi qonebebis Segebebuli mosarCelis sakuT-
rebaSi gadacema daekisraT.

12. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civres mosarCeleebma Semdeg faqtobriv da samarTleb-
riv garemoebebze miTiTebiT:

12.1. sasamarTlom ar gaiTvaliswina, rom kreditoris
adgilsamyofeli ucnobi iyo movalisaTvis, xolo regis-
trirebul misamarTze mopasuxe ar cxovrobda.

12.2. kreditorma Segebebul sarCelSi aRiara, rom mo-
sarCeleebma martis bolos mas SesTavazes 3200 laris ga-
daxda, magram uari Tqva Sesrulebis miRebaze, vinaidan is
erTianad iTxovda vals. sasamarTlom dadgenil garemoe-
bad ar CaTvala is faqti, rom mowinaaRmdege mxarem aRiara
erTi xelSekrulebis fasis miRebaze uaris Tqma
(1900+3200=5100). aRniSnul garemoebebze dayrdnobiT, sa-
samarTlos Sesrulebis miRebaze uaris Tqma dadasture-
bulad unda CaeTvala.

12.3. valdebulebis Sesrulebis bolo TariRi iyo 2014
wlis 6 aprili, 5-6 aprili iyo arasamuSao dRe, xolo 7 ap-
rils Tanxis deponireba ganxorcielda sasamarTlos sa-
depozito angariSze, Sesabamisad, maT valdebuleba je-
rovnad Seasrules.

13. quTaisis saapelacio sasamarTlos 2014 wlis 9 de-
kembris ganCinebiT, saapelacio saCivari ar dakmayofil-
da, ucvlelad darCa uzurgeTis raionuli sasamarTlos
gasaCivrebuli gadawyvetileba.

14. aRniSnuli ganCineba sakasacio wesiT gaasaCivres
apelantebma, romlebmac misi gauqmeba da saqmeze axali
gadawyvetilebis miReba moiTxoves.

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 14 maisis ganCinebiT, sakasacio sa-
Civari nawilobriv dakmayofilda, gauqmda quTaisis saa-
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pelacio sasamarTlos samoqalaqo saqmeTa palatis 2014
wlis 9 dekembris ganCineba da saqme xelaxla gansaxilve-
lad daubrunda imave sasamarTlos.

16. quTaisis saapelacio sasamarTloSi saqmis xelaxali
ganxilvisas saapelacio sasamarTlos mTavar sxdomaze ga-
mocxadda mowinaaRmdege mxare, Tumca man datova sasamar-
Tlo sxdomis darbazi da saqmis ganxilvaSi monawileoba
ar miiRo {saqarTvelos samoqalaqo saproceso kodeqsis,
SemdegSi sssk-is 232-e muxli}.

17. saapelacio sasamarTlos 2015 wlis 8 oqtombris gan-
CinebiT, apelantTa Suamdgomloba dakmayofilda da, mo-
winaaRmdege mxaris gamoucxadeblobis gamo, miRebul iq-
na dauswrebeli gadawyvetileba {sssk-is 387.3-e, 230-e mux-
li}.

18. saapelacio saCivari nawilobriv dakmayofilda, ga-
uqmda ozurgeTis raionuli sasamarTlos 2014 wlis 22 ag-
vistos gadawyvetileba mosarCeleebis sarCelis dakmayo-
filebaze uaris Tqmis nawilSi da Segebebuli sarCelis
dakmayofilebis nawilSi, uZrav nivTTan dakavSirebiT,
mdebare ozurgeTis raionSi, sofel S-Si sakadastro ko-
diT #..... da am nawilSi miRebul iqna axali gadawyvetile-
ba, ZiriTadi sarCeli nawilobriv dakmayofilda, gauqmda
kreditoris saxelze registrirebuli Canaweri zemoaR-
niSnul uZrav qonebasTan dakavSirebiT da igi aRiricxa mo-
sarCeleTa TanasakuTrebad. danarCen nawilSi gasaCivre-
buli gadawyvetileba ucvlelad darCa.

19. palatam miiCnia, rom saapelacio saCivarSi miTiTe-
buli faqtobrivi garemoebebi iuridiulad nawilobriv
amarTlebda saapelacio (sasarCelo) moTxovnas Semdeg ga-
remoebaTa gamo: mosarCeleebi miuTiTebdnen, rom ZiriTa-
di valdebulebis Sesrulebis mizniT, 2014 wlis martis
bolos daukavSirdnen kreditors, raTa misTvis gadaecaT
Tanxa an, am Tanxis Caricxvis mizniT, kreditors miewode-
bina sabanko angariSis monacemebi, ris Taobazec mopasu-
xisagan miiRes uari, xolo valdebulebis Sesrulebis va-
dis bolo dReebSi mopasuxem mosarCeleebTan urTierTo-
baze uari ganacxada. aRniSnuli sarCelis winaaRmdeg war-
dgenil SesagebelSi mopasuxem ganmarta, rom erT-erTi mo-
sarCele daukavSirda telefoniT 2014 wlis martis bolo
ricxvebSi da uTxra, rom ar hqonda sruli Tanxa, magram
SeeZlo gadaexada 3 200 lari da qoneba unda gadaeforme-
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bina, xolo danarCen Tanxas seqtembris bolos dafarav-
dnen, rasac mopasuxe ar daeTanxma. Sesabamisad, apelan-
tis ganmartebiT, mopasuxisaTvis 3200 laris, gamosyidvis
vadaSi gadaxda, kreditoris mizeziT dayovnda. aRniSnu-
li Tanxa ki, sakmarisi iyo erT-erTi qonebis gamosasyidad.
Sesabamisad, palatam daadgina, rom apelantis mier miTi-
Tebuli faqtobrivi garemoeba imis Sesaxeb, rom gamosyid-
vis vadaSi movaleTa mier, kreditoris mxridan xelSeS-
lis ararsebobis SemTxvevaSi gadaxdili iqneboda 5100 la-
ri, anu mosarCeleebi SeZlebdnen gamoesyidaT 2012 wlis 6
aprilis xelSekrulebiT gasxvisebuli uZravi qoneba (mde-
bare ozurgeTis raionis sofel S-Si, sakadastro kodiT:
#......, farTiT 3000.00 kv.m da sacxovrebeli saxli 425.69
kv.m) amarTlebda maTsave sasarCelo moTxovnas.

20. rac Seexeba apelantTa meore moTxovnas, saapela-
cio palatis mosazrebiT, am nawilSi movaleTa mier miTi-
Tebuli faqtobrivi garemoeba iuridiulad ar amarTleb-
da sasarCelo moTxovnas, radgan udavoa, rom mosarCele-
Ta mier valdebulebis Sesrulebis dros _ 7 aprils ukve
gasuli iyo gamosyidvis 2-wliani vada.

21. aRniSnuli ganCineba-dauswrebeli gadawyvetileba
im nawilSi, romliTac uaryofil iqna maTi saapelacio moT-
xovna sakasacio wesiT gaasaCivres apelantebma Semdegi sa-
fuZvlebiT:

20.1. sarCeli orive qonebis nawilSi dasabuTebuli iyo.
maT valdebuleba unda SeesrulebinaT 2014 wlis 6 apri-
lamde, magram ver Seasrules, radganac 2014 wlis 6 apri-
li uqme iyo; aqedan gamomdinare, ssk-is 121-e, 123.1-e, 127-
e muxlebis danawesisa da uzenaesi sasamarTlos ganmar-
tebebis (ix. saqme #783-740-2015) gaTvaliswinebiT, apelan-
tebs sadavo uZravi qonebis gamosyidva SeeZloT 2014 wlis
7 aprilamde. qvemdgomi instanciis sasamarTloebs gamos-
yidvis vadis bolo dRe sworad rom ganesazRvraT, gair-
kveoda, rom kasatorebma orive uZravi qonebis mimarT ga-
mosyidvis ufleba vadaSi gamoiyenes.

20.2. samoqalaqo kodeqsis 509-e muxlis Tanaxmad, Tu
gamyidvels nasyidobis xelSekrulebiT aqvs gamosyidvis
ufleba, am uflebis ganxorcieleba damokidebulia gam-
yidvelis nebaze. gamosyidvis uflebis realizacia cal-
mxrivi nebis gamovlenas warmoadgens da mis namdvilobis
erT-erT umTavresi elementia nebis adresatTan misvla.
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rogorc saqmis masalebiT dgindeba, mowinaaRmdege mxari-
saTvis cnobili iyo kasatorebis survili, gamoeyenebinaT
orive xelSekrulebiT gaTvaliswinebuli gamosyidvis uf-
leba.

20.3. rac Seexeba gadasaxdeli Tanxis odenobas, udavoa
rom 2014 wlis 7 aprils Tanxis sadepozito angariSze de-
ponirebiT, kasatorebma, mowinaaRmdege mxaris sasargeb-
lod, faqtobrivad mTlianad gadaixades gamosyidvis ja-
muri Tanxa 8160 lari, xolo imave wlis 16 aprils damate-
biT sadepozito angariSze ganaTavses asi lari, mTlian
TanxasTan SedarebiT 100 laris simciris gaTvaliswine-
biT, am Tanxis dagvianebiT deponireba miCneul unda iq-
nes sapatio teqnikur Secdomad, amasTan, gasaTvaliswi-
nebelia is garemoebac, rom kasatorebi iZulebuli gaxdnen
ra valdebuleba deponirebiT SeesrulebinaT, maT dama-
tebiTi sirTuleebi SeeqmnaT.

21. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 23 Tebervlis ganCinebiT sakasa-
cio saCivari cnobil iqna dasaSvebad da miRebul iqna gan-
saxilvelad sssk-is 391-e muxlis mexuTe nawili `a~ da `g~
qvepunqtebis safuZvelze.

samotivacio nawili:
22. saqmis masalebis gacnoba, maTi Seswavla da analizi,

miRebuli ganCineba-dauswrebeli gadawyvetilebis iuri-
diuli dasabuTebisa da saCivris motivebis Semowmeba, sa-
kasacio sasamarTlos SesaZleblobas aZlevs, gamoitanos
daskvna gasaCivrebul nawilSi ganCinebis gauqmebisa da axa-
li gadawyvetilebiT sarCelis nawilobriv dakmayofile-
bis Taobaze.

23. sssk-is 407-e muxlis me-2 nawilis mixedviT, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). dasabuTebul pretenziaSi igu-
lisxmeba miTiTeba im procesualur darRvevebze, romle-
bic daSvebuli iyo saapelacio sasamarTlos mier saqmis
ganxilvis dros da ramac ganapiroba faqtobrivi garemoe-
bebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba.

24. mocemul SemTxvevaSi, saapelacio sasamarTlom aras-
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worad Seafasa saqmis faqtobrivi garemoebebi, rasac Se-
degad mohyva samarTlebrivad dausabuTebeli daskvna da
saapelacio saCivris motivebis mTliani uaryofa, kerZod:

24.1. dadgenilia, rom 2012 wlis 6 aprilis xelSekrule-
bis dadebas win uswrebda Semdegi faqtebi: 2009 wlis 19
marts sisxlis samarTlis saqmeze mowinaaRmdege mxaris
(kreditoris) mimarT ganxorcielebuli TaRliTobis faq-
tze brali waredgina erT-erT mosarCeles (n. b-es); kredi-
tori (mopasuxe) cnobil iqna dazaralebulad. am ukanas-
knelisaTvis danaSauliT miyenebulma zianma 13 260 lari
Seadgina. braldebulis meuRlem, imavdroulad gansaxil-
vel davaze erT-erTma mosarCelem, miyenebuli zianis asa-
nazRaureblad, kreditors gadasca 5000 lari; darCenili
8260 laris gadaxda ki, uzrunvelyofil iqna mxareTa So-
ris nasyidobis xelSekrulebis (SemdgomSi misi gamosyid-
vis uflebiT) dadebiT. gamosyidvis vada Seadgenda or
wels.

24.2. saapelacio sasamarTlos swored am faqtebidan ga-
momdinare unda Seefasebina 2012 wlis 6 aprilis xelSek-
rulebis samarTlebrivi buneba da Sesabamisi samarTleb-
rivi daskvnebic gamoetana. am SemTxvevaSi, kreditoris mi-
zans warmoadgenda miyenebuli zianis srulad anazRaure-
ba, risTvisac mas esaWiroeboda braldebulisa da misi ax-
loblebisagan garkveuli saxis garantia, anu Sesrulebis
uzrunvelyofa (`...darCenili 8260 laris sanacvlod n. b-
is meuRle n. t-e da misi deda e. k-e garantiis saxiT, yidva-
gayidvis (2 wlis vadiT gamosyidvis uflebiT) sanotaro
wesiT damowmebuli xelSekrulebis gaformebiT m. n-is sa-
xelze gadaaformebs misi aw gardacvlili meuRlisagan mi-
Rebul samemkvidreo qonebas, mdebares ozurgeTis raio-
nis sofel S-Si sacxovrebel saxls da saxlTan mimdebare
TxiliT msxmoiare miwis nakveTs)...~ ix. 2012 wlis 22 martis
SeTanxmeba).

24.3. aqedan gamomdinare, 2012 wlis 6 aprils mxareTa mi-
er gamovlenili neba mimarTuli iyo ara nasyidobis, ara-
med ipoTekis xelSekrulebis dadebisaken {ssk-is 56.2-e,
286.1-e da 289.1-e muxlebi}. ̀ TvalTmaqcuri garigebis dros,
marTalia, nebis gamovlena mimarTulia samarTlebrivi Se-
degebis dadgomisaken, Tumca ara im xelSekrulebis Sesa-
bamisad, romelzec mxareebi Tanxmdebian. amgvari garige-
bis mizans warmoadgens im garigebis dafarva, romlis miR-
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wevis survili mxareebs realurad gaaCniaT. am SemTxveva-
Si arsebobs ori garigeba, erTi TvalTmaqcuri da meore _
romelic mxareebma uSualod gaiTvaliswines. amdenad,
TvalTmaqcuri garigeba erTgvarad faravs namdvil gari-
gebas, Sesabamisad, mas ar gaaCnia samarTlebrivi safuZve-
li da igi baTilia. Tumca, am safuZvliT garigebis baTilo-
bas garkveuli specifikuroba axasiaTebs. kanonmdeblis
aseTi damokidebuleba ganpirobebulia mxareTa realuri
nebis gaTvaliswinebiT. xSir SemTxvevaSi, mxareebi ver er-
kvevian, ra Sinaarsis xelSekrulebis gaformeba surT an
kidev ver asxvaveben erTmaneTisagan garigebis sxvadas-
xva tipebs. samoqalaqo kodeqsi SesaZleblobas aniWebs
xelSekrulebis subieqtebs, gamoasworon daSvebuli Sec-
domebi TvalTmaqcuri garigebis baTilad cnobiT da mxa-
reTa SeTanxmebis mimarT gamoiyenon is moTxovnebi, rac
damaxasiaTebelia im garigebisaTvis, romlis miRwevac mxa-
reebs surdaT~ (ix. susg #as-871-821-2015 5.02.16, da as
#487-461-2015, 17.06.2015w.)

24.4. amrigad, sasamarTlos davis mosawesrigeblad un-
da gamoeyenebina dafaruli garigebis, ipoTekis, momwes-
rigebeli normebi.

24.5. mocemul SemTxvevaSi, ipoTeka iuridiuli Zalis
mqone iyo, radganac saxeze iyo ssk-is 289-e muxlis pirve-
li nawiliT gaTvaliswinebuli samarTlebrivi winapirobe-
bi: a) kreditoris fuladi moTxovna, b) mxareTa SeTanxme-
ba da g) uflebis registracia sajaro reestrSi.

24.6. saapelacio palatis daskvna, rom saapelacio saCi-
varSi miTiTebuli faqtobrivi garemoebebi iuridiulad
nawilobriv amarTlebda saapelacio (sasarCelo) moTxov-
nas, dausabuTebelia. erTmniSvnelovnadaa dadgenili, rom
mopasuxeebi yovelnairad cdilobdnen droulad daefa-
raT vali da kuTvnil qonebebze ufleba daebrunebinaT
saxeldobr:

24.7. 2013 wlis 14 aprils, Sesrulebis vadis dadgomam-
de, mopasuxem erT-erTi mosarCelisagan miiRo valis nawi-
li _ 1900 lari. igi Tavis SesagebelSi adasturebda im
faqts, rom 2014 wlis martis bolos mosarCelem (n. t-em)
mas SesTavaza 3200 lari, magram uari Tqva Sesrulebis mi-
Rebaze, vinaidan erTianad iTxovda vals. metad aradama-
jerebeli da alogikuria mopasuxis mtkiceba, rom miuxe-
davad imisa, rom mosarCeleebisaTvis misi adgilsamyofe-
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li cnobili iyo, maT sakuTari iniciativiT gairTules si-
tuacia da 2014 wlis 7 da 16 aprils saerTo sasamarTloe-
bis angariSze Seitanes valis darCenili nawili 6360 lari.
nebismieri, saRad moazrovne adamianisaTvis naTelia, rom
mosarCeleebma es nabiji gadadges imis gamo, rom kredi-
tori ayovnebda Sesrulebis miRebas. marTalia, maT es Tan-
xa notariusis sadepozito angariSze ar ganuTavsebiaT
{ssk-is 434-e muxlis pirveli winadadeba}, magram samar-
Tlebrivad amas ver eqneba gadamwyveti mniSvneloba, rad-
ganac mosarCeleebma amiT mkafiod gamoxates Sesrulebis
neba.

24.8.  sakasacio palata Tvlis, rom am SemTxvevaSi mopa-
suxis qceva ar pasuxobs samoqalaqo brunvis fundamen-
tur _ qcevis keTilsindisierebisa da solidarobis _ prin-
cips, romelic gulisxmobs imas, rom samarTlebrivi ur-
TierTobis monawileni valdebulni arian keTilsindisie-
rad ganaxorcielon TavianTi uflebebi da movaleobebi;
kreditori valdebuli iyo gulisxmierebiTa da pasuxis-
mgeblobiT emoqmeda da mieRo Sesruleba {ssk-is me-8.3. da
361.2 muxlebi}. amasTan dakavSirebiT uzenaesma sasamar-
Tlom ganmarta erT-erT saqmeze: `ssk-is me-8 muxlis mesa-
me nawilis danawesiT _ samarTlebrivi urTierTobis mo-
nawileni valdebulni arian, keTilsindisierad ganaxor-
cielon TavianTi uflebebi da movaleobebi. es danawesi
moicavs mTel kerZo samarTals, romelsac avsebs ssk-is
361-e muxlis meore nawili. samoqalaqo kodeqsis me-8 mux-
lis mesame nawili gansazRvravs keTilsindisierebas, ro-
gorc valdebulebis ZiriTad da imanentur komponents da
mxolod valdebulebaTa SesrulebiT ar Semoifargleba,
xolo 361-e muxlis meore nawilis danawesi imis Sesaxeb,
rom valdebuleba unda Sesruldes keTilsindisierad,
warmoadgens kanonismier moTxovnas da gulisxmobs zoga-
dad samoqalaqo-samarTlebrivi urTierTobis monawile-
Ta mier urTierTobis sxva monawilis interesebis pati-
viscemas, sakuTari rolisa da pasuxismgeblobis gaTavi-
sebas Tundac im SemTxvevaSi, rodesac mas konkretuli
pirdapiri valdebuleba ar ekisreba. keTilsindisierebis
principidan gamomdinare, valdebulebiT-samarTlebrivi
urTierTobis monawile mxareTa TanamSromloba, meore
mxaris interesebis gaTvaliswineba saWiroa am urTierTo-
bis normalurad ganviTarebisaTvis. aseT SemTxvevaSi,
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orive mxare iqneba kmayofili: kreditori _ valdebule-
bis Sesrulebis miRebiT, xolo movale _ valdebulebisa-
gan gaTavisuflebiT. keTilsindisierebis principis Ziri-
Tadi funqcia urTierTobis monawileTa interesebis ara
dapirispireba, aramed maTi solidarobaa, rac normaluri
samoqalaqo brunvis safuZvelia. keTilsindisiereba ara
marto uflebis arsebobis, aramed movaleobis Sesrule-
bis varaudicaa (samarTlis subieqtTa qcevis wess keTil-
sindisierebis principis ganmarteba ix., susg saqme #sa-
264-250 2015, 18 maisi 2016 weli #as-570-541-2015, 11 noem-
beri, 2015 weli).

24.9. ipoTeka aqcesoruli uflebaa, anu isea dakavSire-
buli kreditoris moTxovnis uflebasTan, rom mis gareSe
arc SeiZleba arsebobdes {ssk-is 286-e muxlis pirveli da
153-e muxlis pirveli nawilebi}. mosarCeleebma srulad
dafares vali, riTac gauqmda is moTxovna rasac uzrun-
velyofda ipoTeka. Sesabamisad, uZrav nivTze, mdebare
ozurgeTi, sofeli S-i, sakadastro kodi #......, kredito-
ris sasargeblod arsebuli sanivTo ufleba _ sakuTreba _
unda gauqmdes da uzrunvelyofis sagnis mesakuTreebad
isev mosarCeleebi unda aRiricxon.

25. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamar-
Tlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar ar-
sebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZvlebi. vinai-
dan, am SemTxvevaSi ar arsebobs saqmis saapelacio sasa-
marTloSi xelaxla gansaxilvelad dabrunebis safuZvle-
bi, sakasacio palata uflebamosilia, saqmeze dadgenili
faqtobrivi garemoebebis gaTvaliswinebiT TviTon miiRos
gadawyvetileba.

26. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im
mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore
mxares, Tundac es mxare gaTavisuflebuli iyos saxelmwi-
fo biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 nawilis Tanaxmad, am muxlSi aRniSnuli wesebi
Seexeba, agreTve, sasamarTlo xarjebis ganawilebas, rom-
lebic mxareebma gawies saqmis saapelacio da sakasacio in-
stanciebSi warmoebisas, xolo, me-3 nawilis Tanaxmad, Tu
saapelacio an sakasacio sasamarTlo Secvlis gadawyveti-
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lebas, an gamoitans axal gadawyvetilebas, Sesabamisad,
Secvlis sasamarTlo xarjebis ganawilebasac.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 408-e,

411-e, 399-e, 382-e, 264.3-e, 53.3-e, muxlebiT da

g a d a w y v i t a:

1. e. b-is, e. k-is, n. t-is, n. b-is, r. b-is da s. b-is sakasacio
saCivari dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 8 oqtombris ganCineba-
dauswrebeli gadawyvetilebis sarezolucio nawilis me-
5 punqti da miRebul iqnes axali gadawyvetileba;

3. e. b-is, e.i k-is, n. t-is, n. b-is, r. b-is, s. b-is sarCeli
dakmayofildes;

4. m. n-is sarCeli ar dakmayofildes;
5. gauqmdes m. n-is saxelze registrirebuli Canaweri

uZrav qonebasTan dakavSirebiT, romlis sakadastro mo-
nacemebia: ozurgeTi, sofeli S-i, kodi #..... da aRniSnuli
uZravi qoneba aRiricxos e. b-is, e. k-is, n. t-is, n. b-is, r. b-
is, s. b-is TanasakuTrebad,

6. m. n-es, e. b-is, e. k-is, n. t-is, n. b-is, r. b-isa da s. b-is
sasargeblod, daekisros 528,20 laris gadaxda;

7. m. n-es saerTo sasamarTloebis sadepozito angariSi-
dan sakuTrebaSi gadaeces 3260 lari;

8. gadawyvetileba saboloo da ar gasaCivrdeba.
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TvalTmaqcuri garigeba

ganCineba

#as-272-259-2016 21 oqtomberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: xelSekrulebis baTilad cnoba, wilis
dabruneba, publikaciebis gamoTxova

aRwerilobiTi nawili:
1. Sps `k-i~ (SemdegSi: sawarmo, meore mopasuxe an kasa-

tori) iuridiul pirad daregistrirda 2013 wlis 21 oq-
tombers. registraciis momentisaTvis sawarmos erTaderT
damfuZnebel partniorsa da imavdroulad direqtors
warmoadgenda d. b-a (SemdegSi: sawarmos damfuZnebeli, di-
reqtori, pirveli partniori an kasatori; `mewarmeTa Se-
saxeb~ saqarTvelos kanonis, SemdegSi: mewarmeTa kanonis
2.1, me-4 muxlebi).

2. sawarmos 2014 wlis 6 ianvridan, sakuTrebaSi aqvs mi-
wis nakveTi, zugdidis raionis sofel W-Si. mis damfuZne-
belsa da direqtors surda, aRniSnul miwis nakveTze, ko-
merciuli miznebisaTvis, gazgasamarTi sadguris aSeneba,
Tumca, saWiro finansuri saxsrebi ar gaaCnda da eZebda
biznespartniors. sawarmos damfuZnebeli daukavSirda
Tavis nacnobs _ z. b-es (SemdegSi meore partnioris mama an
mowme), romelmac moiwona biznesidea da sawarmos 50% wi-
lis sanacvlod, romelic mis Svilze _ n. b-eze (SemdegSi:
meore partniori) unda gadaformebuliyo, Tanxmoba ganac-
xada sawarmos damfuZneblisaTvis, materialur-teqniku-
ri (Sesabamisi danadgarebis miwodebis) saxiT daxmarebis
gawevaze. mxareTa SeTanxmeba, sawarmos 50%-iani wilis sa-
nacvlod, meore partnioris mier nakisri valdebulebis
Taobaze werilobiT garigebaSi ar asaxula.

3. sawarmos damfuZnebelma (imavdroulad direqtor-
ma) da me-2 punqtSi dasaxelebulma meore partniorma 2014
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wlis 24 aprils xeli moaweres dokuments saxelwodebiT:
sawarmos 100%-iani wilis mflobelis gadawyvetileba,
romlis mixedviTac, sawarmos direqtorma ikisra valde-
buleba, 100%-iani wilidan 50% sakuTrebaSi usasyidlod
gadaeca meore partniorisaTvis da am gadawyvetilebis Se-
sabamisad, cvlileba Seitanes mewarmeTa da arasamewarmeo
iuridiuli pirebis reestrSi (SemdegSi: samewarmeo rees-
tri; mewarmeTa kanonis me-51 muxli).

4. meore partniorma Seitana sawarmos funqcionirebi-
saTvis saWiro inventari a. m-is (SemdegSi: mesame partnio-
ri) meSveobiT, ris gamoc am ukanasknels, wilis usasyid-
lod gadacemis xelSekrulebis safuZvelze, meore par-
tniorma gauforma sawarmoSi misi kuTvnili 50%-iani wi-
lis naxevari _ 25%, rac dasturdeba amonaweriT samewar-
meo reestridan (ssk-is 198-e, 199-e muxlebi, mewarmeTa ka-
nonis me-51 muxli).

5. gazgasamarTi sadguris mSenebloba da Semdgomi fun-
qcionireba saWiroebda garkveul Tanxebs, Sesabamisad,
damfuZnebelma partniorma da direqtorma, sawarmos
100%-iani wilis gasxvisebamde, aiRo sabanko krediti, rom-
lis dafarvac xdeba winswrebiT, sawarmos finansuri aq-
tivebiT. aRniSnulTan dakavSirebiT, meore da mesame par-
tniorebs warmoeSvaT pretenziebi, garda amisa, partnio-
rebi ver Tanxmdebodnen sawarmos funqcionirebisaTvis
saWiro sakiTxebze (magaliTad _ gazgasamarTi sadguris eq-
spluataciasTan dakavSirebul danadgarebze, agreTve sa-
warmos dokumentaciis gacnobis Sesaxeb), risTvisac Sed-
ga partniorTa krebac, Tumca, uSedegod.

6. zemoaRniSnulis gaTvaliswinebiT, 2014 wlis 3 oqtom-
bers aRZruli sarCeliT pirveli partniorisa da sawar-
mos winaaRmdeg, meore da mesame partniorebma moiTxoves
sawarmos direqtoris gaTavisufleba Tanamdebobidan,
aseve, sawarmos sruli safinanso-sameurneo dokumenta-
ciis, xelSekrulebebis, m/wlis gaweuli xarjebis, sabu-
Raltro Canawerebis, sazogadoebis kreditorebisa da mo-
valeTa Sesaxeb informaciis da dokumentaciis, sawarmos
yvela publikaciis maTTvis gadacema.

7. imave wlis 15 dekembers sarCeli aRZra sawarmos pir-
velma partniormac meoris winaaRmdeg da moiTxova dam-
fuZnebeli partnioris gadawyvetilebis (ix. winamdebare
ganCinebis me-3 punqti), rogorc TvalTmaqcuri garigebis
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baTilad cnoba, misi kuTvnili 100%-iani wilidan meore
partniorisaTvis 50%-is gadacemis Taobaze, 25%-is nawil-
Si, Sesabamisad, sawarmos wilebis partniorTa sakuTrebad
aRricxva samewarmeo reestrSi Semdegnairad: 75% _ pir-
vel partniors, 25%-mesame partniors (ix. pirveli par-
tnioris sarCeli).

8. sawarmos damfuZnebelma sakuTari sasarCelo moT-
xovnis motivaciad miuTiTa, rom meore partniorisaTvis
50%-iani wilis gadacema (ix. am ganCinebis me-3 punqti) mox-
da TvalTmaqcuri garigebiT, am garigebiT daifara gari-
geba, romlis Tanaxmad, sawarmos 25% meore partnioris
sakuTrebaSi gadavidoda mSeneblobis xarjebis Sesabami-
si Tanxis pirveli partniorisaTvis gadacemis Semdeg, xo-
lo darCenili 25% _ meore partnioris sakuTrebaSi gada-
vidoda, gazgasamarTi sadguris mosawyobad, mesame par-
tnioris (ix. am ganCinebis me-4 punqti) meSveobiT, sawar-
mosaTvis gazis danadgarebis miwodebis Semdeg. amdenad,
saxeze iyo ssk-is 188-e muxliT gaTvaliswinebuli winapi-
robebi (pirobadebuli sakuTreba), meore partniorma ver
Seasrula nakisri valdebuleba, ris gamoc pirveli par-
tniori uars ambobda xelSekrulebaze.

9. zugdidis raionuli sasamarTlos 2015 wlis 29 de-
kembris ganCinebiT, meore da mesame partniorTa mier aR-
Zruli sarCeli (saqme #2/462-14), sawarmosa da misi dam-
fuZneblis winaaRmdeg, erT warmoebad gaerTianda, sawar-
mos damfuZneblis iniciativiT, meore partnioris wina-
aRmdeg dawyebul, warmoebaSi arsebul saqmesTan (#2/708-
14), davis swrafad da droulad gadasawyvetad, saqarTve-
los samoqalaqo saproceso kodeqsis (SemdegSi sssk), 182-
e muxlis me-4 nawilis safuZvelze: `Tu sasamarTlos war-
moebaSia ramdenime erTgvarovani da samarTlebrivad er-
TmaneTTan dakavSirebuli saqme, romlebSic erTi da igi-
ve mxareebi an sxvadasxva mxare monawileobs, sasamarTlos
SeuZlia Tavisi iniciativiT an mxaris SuamdgomlobiT gaa-
erTianos es saqmeebi erT warmoebad erTad ganxilvisaT-
vis, Tu aseT gaerTianebas Sedegad mohyveba davis ufro
swrafad da sworad ganxilva~ da saqmes mieniWa saerTo no-
meri 2/462-14.

10. zugdidis raionuli sasamarTlos 2015 wlis 21 mai-
sis gadawyvetilebiT meore da mesame partniorTa sasar-
Celo moTxovna dakmayofilda nawilobriv, kerZod, sawar-
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modan gamoTxovili iqna sruli safinanso-sameurneo do-
kumentacia, xelSekrulebebi, m/wlis gaweuli xarjebi, sa-
buRaltro Canawerebi, sazogadoebis kreditorebisa da
movaleTa Sesaxeb informacia da dokumentacia, sawarmos
yvela publikacia. sasamarTlom uarhyo mosarCeleTa moT-
xovna sawarmos direqtoris Tanamdebobidan gaTavisuf-
lebis nawilSi, usafuZvlobis gamo.

11. sasamarTlos imave gadawyvetilebiT nawilobriv
dakmayofilda, agreTve, sawarmos damfuZneblis (pirve-
li partnioris) moTxovna da TvalTmaqcur garigebad (ssk-
is 56.2-e muxli) iqna cnobili am ukanasknelsa da meore par-
tniors Soris gaformebuli SeTanxmeba wilis usasyidlod
gadacemis Taobaze (ix. am ganCinebis me-3 punqti), masze gav-
rcelda dafaruli garigebis _ wilis nasyidobis xelSek-
rulebis wesebi, xolo samewarmeo reestrSi partniorTa
wilebi ucvlelad darCa: pirvels _ 50%, meores _ 25%,
mesames _ 25%.

12. raionulma sasamarTlom gadawyvetilebis miRebis
Semdeg faqtobriv-samarTlebriv safuZvlebze miuTiTa:

12.1. winamdebare ganCinebis me-3 punqtSi miTiTebuli
xelSekrulebiT, meore partniorisaTvis 50%-iani wilis
gadacema realurad ganxorcielda, rac daregistrirda ki-
dec samewarmeo reestrSi. meore partniors swored am mo-
mentidan warmoeSva gazgasamarTi sadguris mSeneblobis
dafinansebaSi monawileobis da am sadguris funqcioni-
rebisaTvis saWiro danadgarebis miwodebis valdebuleba.
manamde mas sawarmos an pirveli partnioris mimarT raime
valdebuleba, rasac Sedegad wilis gadacema SeiZleboda
mohyoloda, ar Seusrulebia. es garigeba mxareebma dafa-
res da 2014 wlis 24 aprils xeli moaweres TvalTmaqcur
garigebas saTauriT: sawarmos partnioris gadawyvetile-
ba. sinamdvileSi am dokumentze xels awers garigebis ori-
ve mxare: pirveli da meore partniori. xelSekrulebis mi-
xedviT, pirveli partniori meores gadascems sawarmoSi
misi kuTvnili 100%-iani wilidan 50%-s, xolo meore Ta-
naxmaa, miiRos es wili. raime piroba, rasac SeiZleboda ga-
dacemul wilze sakuTrebis uflebis warmoSobis, am piro-
bis Sesrulebamde, gadaweva gamoewvia, mxareebs Soris arc
werilobiT da arc zepirad ar yofila daTqmuli. piriqiT,
mxareebma miuTiTes, TiTqosda wilis gadacema usasyid-
lod moxda da am garigebis reestrSi registraciis gziT
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aRasrules maT mier gamoxatuli neba sawarmoSi wilebis
ganawilebasTan dakavSirebiT;

12.2. meore partniorma nakisri valdebulebebi ver Se-
asrula jerovnad. gazgasamarTi sadguris mSeneblobis
xarjis dafinansebaSi mas monawileoba ar miuRia, Tumca,
Seitana misi funqcionirebisaTvis saWiro inventari mesa-
me partnioris meSveobiT, ris sanacvlodac, am ukanasknels
dauTmo sawarmoSi misi kuTvnili 50%-iani wilidan 25% da,
sabolood, sawarmos partniorebs Soris wilebi Semdegna-
irad gadanawilda: pirveli partniori _ 50%, meore _ 25%,
mesame _ 25%. miwodebuli gazis danadgarebis (romlis sa-
nacvlod mesame partniori gaxda sawarmos 25% wilis
mflobeli) sabalanso Rirebulebam, buRaltruli monace-
mebiT, Seadgina 148 737 lari;

12.3. mewarmeTa kanonis me-3 muxlis me-10 punqtis mi-
xedviT, yovel partniors aqvs wliuri angariSis aslisa
da sazogadoebis yvela publikaciis miRebis ufleba. ama-
ve kanonis 46-e muxlis me-4 punqtis Tanaxmad, Sps-is di-
reqtorebma, partnioris moTxovnis safuZvelze, dauyov-
nebliv unda miawodon mas informacia sazogadoebis saq-
mianobis Sesaxeb da neba darTon, gaecnos sazogadoebis
wignebsa da Canawerebs. Sesabamisad, samarTlebrivad da-
sabuTebulia meore da mesame partniorebis moTxovnebi
sawarmos sruli safinanso-sameurneo dokumentaciis, m.S.
xelSekrulebebis, m/wlis gaweuli xarjebis, sabuRaltro
Canawerebis, sazogadoebis kreditorebisa da movaleTa Se-
saxeb informaciis da dokumentaciis, sawarmos yvela pub-
likaciis gadacemis Sesaxeb;

12.4. sasamarTlom yuradReba gaamaxvila, rom mosarCe-
leebi direqtoris Tanamdebobidan gaTavisuflebas iT-
xovdnen iseT faqtebze dayrdnobiT, romlebsac sinamdvi-
leSi adgili ar hqonia;

12.5. imis gaTvaliswinebiT, rom wilis usasyidlod ga-
dacemis xelSekrulebis dadebisas pirvel partniors ar
hqonda meore partniorisaTvis wilis usasyidlod gada-
cemis ganzraxva, sinamdvileSi wilis gadacemis sanac-
vlod, man ikisra garkveuli valdebulebebi, sasamarTlom
daaskvna, rom ssk-is 56-e muxlis Sesabamisad, mosaCveneb-
lad daido mxareTa Soris garigeba da amiT daifara wilis
nasyidobis xelSekruleba (ssk-is 477.1-e muxli);

12.6. pirvelma partniorma ver daamtkica SeTanxmebis ar-
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seboba pirobaze, romlis Sesrulebis Semdeg, meore par-
tniors warmoeSoboda miRebul wilze sakuTrebis ufleba;

12.7. ssk-is 188.1-e muxliT: `Tu gamsxvisebelma pirobad
daTqva sakuTrebis gadasvla SemZenze mxolod nivTis sa-
fasuris gadaxdis Semdeg, ivaraudeba, rom sakuTreba ga-
dava SemZenze safasuris srulad gadaxdis Semdeg~. Sesa-
bamisad, dausabuTebelia dasaxelebul normaze dafuZne-
buli moTxovna wilis 25%-is pirveli partniorisaTvis
dabrunebis Taobaze im motiviT, rom SemZenma gaaWianura
safasuris gadaxda, xolo gamsxvisebeli uars ambobs xel-
Sekrulebaze;

12.8. sasamarTlom, ssk-is 352.1-e muxlze miuTiTa, rom-
liTac gansazRvrulia zogadad, xelSekrulebaze uaris
Tqmisas, mxaris mier miRebuli Sesrulebisa da sargeblis
naturiT dabruneba, Tumca, aseTi SemTxvevisTvis kanon-
mdebeli imperatiulad miuTiTebs, rom mxareebma xelSek-
rulebidan gasvlisaTvis unda daicvan amave kodeqsis 405-
e muxlis moTxovnebi. dasaxelebuli normis pirveli nawi-
liT: `Tu xelSekrulebis erTi mxare arRvevs ormxrivi
xelSekrulebidan gamomdinare valdebulebas, maSin xel-
Sekrulebis meore mxares SeuZlia uari Tqvas xelSekru-
lebaze valdebulebis SesrulebisaTvis mis mier damate-
biT gansazRvruli vadis uSedegod gasvlis Semdeg. Tu
valdebulebis darRvevis xasiaTidan gamomdinare, ar ga-
moiyeneba damatebiTi vada, maSin damatebiTi vadis gansaz-
Rvras uTanabrdeba gafrTxileba. Tuki valdebuleba mxo-
lod nawilobriv dairRva, maSin kreditors SeuZlia uari
Tqvas xelSekrulebaze mxolod im SemTxvevaSi, Tu val-
debulebis darCenili nawilis Sesrulebam misTvis dakar-
ga interesi~. sasamarTlom daaskvna, rom damatebiTi vada
valdebulebis Sesasruleblad pirvel partniors meore
partniorisaTvis ar dauwesebia, arc masTan gaTanabrebul
gafrTxilebas hqonia adgili. xelSekrulebidan gamsvle-
li mxaris am valdebulebas ver gaaqarwylebs is garemoe-
bac, rom Sesrulebam mxarisaTvis interesi dakarga.

13. raionuli sasamarTlos gadawyvetileba mxareTagan
saapelacio wesiT gaasaCivres pirvelma partniorma da sa-
warmom, aseve, meore partniorma.

14. pirvelma partniorma (sawarmos direqtorma) da sa-
warmom moiTxoves gadawyvetilebis nawilobriv gauqmeba
da sarCelis (ix. am ganCinebis me-7 punqti) uaryofil na-
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wilSi, axali gadawyvetilebis miRebiT, sarCelis dakma-
yofileba, xolo meore partniorma sarCelis (ix. am ganCi-
nebis me-6 punqti) uaryofil nawilSi gadawyvetilebis ga-
uqmeba da am nawilSi sarCelis dakmayofileba moiTxova.

15. pirveli partniorisa (sawarmos direqtoris) da sa-
warmos saapelacio saCivari Semdeg argumentebs moicavs:

15.1 sasamarTlos, erTi mxriv, dadgenilad miaCnia, rom
meore partniors hqonda mSeneblobis dafinansebaSi mo-
nawileobis valdebuleba, magram meore mxriv, aRniSnuli
valdebuleba ar miaCnia wilze sakuTrebis uflebis gadas-
vlis pirobad. Sesabamisad, sasamarTlom mxareTa mier da-
debuli garigeba miiCnia Cveulebriv nasyidobis xelSek-
rulebad, rodesac gamyidveli valdebulia, gadasces nas-
yidobis sagani, xolo myidveli valdebulia, gadaixados
nasyidobis fasi, sasamarTlom CaTvala, rom saxeze iyo nas-
yidobis iseTi xelSekruleba, romliTac pirvel partni-
ors mieniWa nasyidobis fasis moTxovnis da ara restitu-
ciis ufleba. sinamdvileSi, rogorc sasamarTlomac daad-
gina, meore partniors monawileoba unda mieRo mSeneblo-
bis dafinansebaSi da moewodebina danadgarebi, anu mas
Tanxa unda gadaeca da danadgarebi moewodebina investi-
ciis ganxorcielebis mizniT. gazgasamarTi sadguris eq-
spluataciaSi gaSvebis Semdeg, aRniSnuli investiciebis
ganxorcieleba SeuZlebeli iyo, ris gamoc daTqmuli iyo
piroba, rom myidveli wilze sakuTrebas moipovebda mas
Semdeg, rac is mSeneblobas daafinansebda da danadgarebs
miawodebda. winaaRmdeg SemTxvevaSi, is Tavis uflebebs
dakargavda. praqtikulad, pirvel partniors datovebu-
li hqonda ufleba, uari eTqva xelSekrulebaze im Sem-
TxvevaSi, Tu meore partniori ar Seasrulebda investi-
ciis ganxorcielebasTan dakavSirebiT dakisrebul val-
debulebebs;

15.2. zemoxsenebulidan gamomdinare, sasamarTlos
dadgenilad unda mieCnia, rom mxareebs Soris arsebobda
garigeba, romlis Tanaxmad, meore partniorma pirveli
partniorisgan miiRo sawarmos 50% wili, sawarmos kapi-
talSi gazis danadgarebis miwodeba-gamarTvis gziT, qo-
nebrivi Senatanisa da imave Rirebulebis Sesabamisi Tan-
xis gazgasamarTi sadguris mSeneblobisaTvis gadacemis
pirobiT;

15.3. sasamarTlom ar Seafasa, rom partniorTa krebaze



106

meore partnioris warmomadgenlebma daafiqsires kate-
goriuli pozicia, romlis Tanaxmad, am ukanasknels ar
hqonda mSeneblobis dafinansebaSi monawileobis valde-
buleba da sadguris mSenebloba da misi dafinanseba mxo-
lod pirveli partnioris valdebuleba iyo;

15.4. sasamarTlom ar daadgina, sawarmoSi arsebuli ro-
meli konkretuli dasaxelebisa da periodis publikaci-
is, dokumentisa da informaciis miRebaSi SeeqmnaT par-
tniorebs problema, romeli partnioris gancxadeba (moT-
xovna) ar dakmayofilda sazogadoebis konkretuli pub-
likaciis, dokumentisa da informaciis miRebasTan dakav-
SirebiT. realurad, partniors dokumentis an informa-
ciis moTxovnaze uari ar eTqva, garda calkeuli SemTxve-
visa (mag., sesxis xelSekrulebis SemTxvevaSi), rodesac isi-
ni moiTxovdnen iseTi dokumentisa da informaciis miwo-
debas, romelic sawarmoSi ar inaxeboda;

15.5. sasamarTlom miuTiTa, magram ar gamoiyena ssk-is
188-e muxlis pirveli nawili, faqtobrivi usworobebis
grafaSi asaxuli garemoebebis gaTvaliswinebiT, aRniSnu-
li norma unda gamoeyenebina, Tundac, kanonis analogiiT;

15.6. sasamarTlom ar gamoiyena ssk-is 359-e muxli, rom-
lis Tanaxmad, Tu xelSekruleba dadebulia im daTqmiT,
rom movalem xelSekrulebidan gamomdinare, unda dakar-
gos Tavisi uflebebi, Tuki igi Tavis valdebulebebs ar
Seasrulebs, maSin kreditors am SemTxvevis dadgomisas
SeuZlia gavides xelSekrulebidan. mxareebs Soris dade-
buli wilis nasyidobis garigeba, gulisxmobda samewarmeo
sazogadoebaSi, wilis sanacvlod, konkretuli mSeneblo-
bis dafinansebaSi monawileobas da danadgarebis miwode-
bas. mSeneblobis dasrulebisa da danadgarebis sxva gziT
miRebis Semdeg, cxadia, movalis mier valdebulebis Ses-
rulebas azri ar hqonda da Tavidanve gaTvaliswinebuli
iyo, rom igi Tavis uflebebs dakargavda. Sesabamisad, sa-
samarTlos mocemuli norma unda gamoeyenebina;

15.7. sasamarTlom ar gamoiyena ssk-is 508-e muxli, rom-
lis Tanaxmad, Tu gamyidveli itovebs uflebas, uari Tqvas
xelSekrulebaze im SemTxvevisaTvis, roca myidveli ar as-
rulebs dakisrebul valdebulebebs, uaris Tqmisas, yo-
veli mxare valdebulia, daubrunos erTmaneTs is, rac xel-
SekrulebiT miiRes. amis sawinaaRmdego SeTanxmeba baTi-
lia. mocemuli norma Seexeba nasyidobas gadaxdis ganva-
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debiT, rogorc mxareebs Soris arsebuli dafaruli gari-
geba (wilis sanacvlod investireba) iyo;

15.8. sasamarTlom miuTiTa, magram ar gamoiyena ssk-is
352-e muxlis pirveli nawili, romlis Tanaxmad, Tu xel-
Sekrulebis erT-erTi mxare, 405-e muxliT gaTvaliswine-
buli pirobebis arsebobisas, uars ityvis xelSekruleba-
ze, maSin miRebuli Sesruleba da sargebeli mxareebs ub-
rundebaT (naturiT dabruneba). sasamarTlom miiCnia, rom
ar arsebobda miTiTebuli normiT gaTvaliswinebuli pi-
robebi (ix. am ganCinebis 12.8 qvepunqti), Tumca, interesis
dakargva Seexeboda meore partnioris valdebulebaTa im
nawilis gamoyofas, romelic mSeneblobis dafinansebaSi
monawileobas ukavSirdeboda;

15.9. sasamarTlom ar gamoiyena ssk-is 405-e muxlis me-2
nawilis `a~ da `b~ qvepunqtebi. partniorTa krebamde da
krebazec, mopasuxe kategoriulad uaryofda, rom mas sa-
erTod gaaCnda valdebuleba. Sesabamisad, aSkara iyo, rom
damatebiTi vadis dawesebasa da gafrTxilebas araviTari
Sedegi ar eqneboda. mocemul SemTxvevaSi, movales inves-
ticiis ganxorcielebis valdebuleba hqonda. Sesabamisad,
valdebuleba unda Sesrulebuliyo mSeneblobis dasru-
lebamde da urTierTobis gagrZeleba swored valdebule-
bis droul Sesrulebas ukavSirdeboda;

15.10. sasamarTlom ar gamoiyena mewarmeTa kanonis nor-
mebi, kerZod, me-3 muxlis me-5 nawilis Tanaxmad, sazoga-
doebis dafuZnebisas partniorebi unda SeTanxmdnen wi-
lebis ganawilebaze da daTqvan kapitalSi maTi Senatanis
odenoba. Senatani SeiZleba iyos materialuri da arama-
terialuri qoneba, samuSaos Sesruleba an/da momsaxure-
bis gaweva. amave muxlis me-7 nawilis Tanaxmad, partnio-
rebs SeuZliaT, wesdebiT gaTvaliswinebul SemTxvevaSi,
gansazRvron TiToeuli partnioris Senatanis Setanis we-
si da vada. vadis uSedegod gasvlis SemTxvevaSi, partnio-
ri, romelmac ar ganaxorciela gadaxda, kargavs wils da
nawilobriv Sesrulebul valdebulebaTa Sedegebsac, Tu
wesdebiT sxva ram ar aris dadgenili. gansaxilvel Sem-
TxvevaSi, garigeba 50% wilis gadacemis Sesaxeb, gaforme-
bulia 100% wilis mflobeli partnioris gadawyvetile-
biT, romelsac eTanxmeba 50% wilis mimRebi partniori da
mocemuli gadawyvetileba reestrSi registrirebulia.
imavdroulad, `usasyidlod gadacemis~ pirobiT dafaru-
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lia 50% wilis mimRebi partnioris valdebulebebi danad-
garebisa da Tanxis SenatanTan dakavSirebiT. am partni-
ors mocemuli valdebuleba ar Seusrulebia, Sesabamisad,
sasamarTlos am TvalsazrisiTac unda emsjela sazogado-
ebaSi wilebis gadanawilebaze;

15.11. sasamarTlom marTebulad miuTiTa mewarmeTa ka-
nonis me-3 muxlis me-10 nawilze da 46-e muxlis me-4 nawil-
ze, magram arasworad gamoiyena miTiTebuli normebis da-
nawesebi.

16. meore partniorma Semdeg saapelacio pretenzieb-
ze miuTiTa:

16.1. sasamarTlom arasworad daadgina faqtobrivi ga-
remoeba (ix. gasaCivrebuli gadawyvetilebis me-3.2. pun-
qti), rom Tu biznespartniori gaxdeboda meore partnio-
ri, misi mama uzrunvelyofda gazgasamarTi sadguris fun-
qcionirebas (mSeneblobis dafinansebaSi monawileobas da
saWiro danadgarebis miwodebas). mowmeebma daadastures,
rom meore partniors gazis danadgarebis da maTi monta-
Jis (samontaJo samuSaoebis ganxorcielebis) garda, sawar-
mosadmi sxva valdebuleba ar ukisria. dokumentaciiT das-
turdeba, rom meore partniors 24.04.2015w. (wilis daTmo-
bis droisaTvis) gazis danadgarebis ZiriTadi nawili ukve
miwodebuli hqonda sawarmosTvis, xolo gazgasamarTi sad-
guris mSenebloba sawarmos mier faqtobrivad dasrule-
buli iyo, rac dasturdeba imiT, rom 06.06.15w. (10 dReSi)
gazgasamarTma sadgurma daiwyo funqcionireba;

16.2 sawarmoSi investiciis ganxorcielebis gamo (rac
gulisxmobs gazis danadgarebis miwodebas da maT montaJs)
pirvelma partniorma usasyidlod dauTmo 50% wili meo-
re partniors;

16.3. garigebis TvalTmaqcurad miCnevis SemTxvevaSi,
mxarem unda miuTiTos, ra garigeba daifara sadavo gari-
gebiT, Tu moCvenebiTia garigeba, aseT SemTxvevaSi mowi-
naaRmdegem unda daasabuTos, rogor miiRo da Semdgom ro-
gor gankarga kuTvnili qoneba, vinaidan sadavo aqtis moC-
venebiToba gamoricxavs Sedegis dadgomas;

16.4. mxare sadavod ar xdida mesame partniorisTvis 25%
wilis gadacemis faqts, rac, aseve, gamoricxavs partnio-
ris gadawyvetilebis moCvenebiTobas da TvalTmaqcuro-
bas. pirvelma partniorma swored aRniSnuli safuZvliT
moiTxova sadavo xelSekrulebis baTiloba, magram ar miu-
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TiTa sarCelSi, ra garigeba daifara da ra pirobebiT. sasa-
marTlom, nacvlad imisa, rom uari eTqva sarCelis dakma-
yofilebaze, daadgina garemoebebi, romelTa Sesaxeb moT-
xovna ar hqonia mxares;

16.5. sasamarTlom ise daadgina sammxrivi garigeba, er-
Ti mxriv, meore partniors da, meore mxriv, pirvel par-
tniorsa da sawarmos Soris, rom es ukanaskneli davaSi (mo-
pasuxed an mesame pirad) mowveuli ar yofila.

17. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 16 Tebervlis ganCinebiT, modave
mxareTa saapelacio saCivrebi ar dakmayofilda da raio-
nuli sasamarTlos gasaCivrebuli gadawyvetileba ucvle-
lad darCa.

18. saapelacio sasamarTlom miiCnia, rom qvemdgomma sa-
samarTlom sworad Seafasa dadgenili faqtebi da marTe-
bulad miuTiTa, rom, sinamdvileSi, pirvel da meore par-
tniors Soris daido wilis nasyidobis xelSekruleba
(sssk-is 390.3-e muxlis `g~ qvepunqti).

19. sasamarTlom ganCineba Semdeg faqtobriv-samar-
Tlebriv safuZvlebze daamyara:

19.1. ssk-is 52-e muxlis Tanaxmad, nebis gamovlenis gan-
martebisas, neba unda dadgindes gonivruli gansjis Se-
degad da ara martooden gamoTqmis sityvasityviTi azri-
dan. sadavo xelSekrulebis mxareTa mier gamoxatuli ne-
bis gonivruli gansja saqmeze dadgenili garemoebebis Se-
fasebiT unda moxdes. mxareebi adastureben, rom kuTvni-
li wili pirvel partniors meore partniorisaTvis usas-
yidlod ar gadaucia. sinamdvileSi, miRebuli qonebis sa-
nacvlod, meore partniorma xelSekrulebiT gaTvaliswi-
nebuli sazRauris gadaxdis valdebuleba aiRo, oRond es
sazRauri mas ara fuladi saxiT, aramed naturiT unda ga-
daexada.

19.2. ssk-is 521-e muxlis Tanaxmad, gacvlis xelSekru-
lebiT, mxareebs ekisrebaT qonebaze sakuTrebis uflebis
urTierTgadacema. gacvlis xelSekrulebis yoveli mxare
iTvleba im qonebis gamyidvelad, rasac cvlis, da imis myid-
velad, rasac sanacvlod iRebs. amave kodeqsis 523-e mux-
lis mixedviT, ki gacvlis xelSekrulebis mimarT gamoiye-
neba nasyidobis Sesabamisi wesebi. Sesabamisad, gasaCivre-
buli gadawyvetileba sadavo garigebis mimarT wilis nas-
yidobis wesebis gamoyenebis nawilSi marTebulia. ssk-is
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102-e muxlis pirveli nawilis Tanaxmad, is, rom garda sa-
warmos funqcionirebisaTvis saWiro danadgaris gadace-
misa, meore partniors pirveli partnioris sasargeblod
sxva Sesrulebis valdebulebac hqonda, rac am ukanas-
knels unda daemtkicebina, sakuTari moTxovnis damadas-
turebeli mtkicebulebebi ki mas sasamarTlosaTvis ar wa-
rudgenia. pirvel partniors isic ki ar miuTiTebia, Tu
konkretulad ra valdebuleba unda Seesrulebina dama-
tebiT meore partniors, mis mier miRebuli wilis sanac-
vlod, ra odenobis Tanxa unda gadaexada mas, rogor da
vis sasargeblod unda momxdariyo anazRaureba da a.S. saq-
mis masalebiT mxolod is mtkicdeba, rom miRebuli wilis
sanacvlod, meore partniors sawarmosTvis Sesabamisi da-
nadgarebi unda gadaeca. am valdebulebis Sesrulebas ki
pirveli partniori sadavod ar xdis. Sesabamisad, sasamar-
Tlom daaskvna, rom meore partnioris mxridan valdebu-
lebis Seusruleblobis faqti pirvelma partniorma ver
daamtkica.

19.3. ssk-is 352.1-e muxlze miTiTebiT, sasamarTlom aR-
niSna, rom vinaidan pirvelma partniorma meore partnio-
ris mxridan xelSekrulebis darRvevis faqti ver daam-
tkica, misi moTxovna xelSekrulebidan gasvlis Taobaze
usafuZvlo iyo. amitom, gasaCivrebuli gadawyvetileba sa-
mewarmeo reestrSi arsebuli wilebis ucvlelad datove-
bis nawilSi, arsebiTad, marTebuli iyo.

19.4. mewarmeTa kanonis me-3 muxlis me-10 punqtze mi-
TiTebiT, sasamarTlom ganmarta, rom sawarmos ar warud-
genia misi partniorebis mier moTxovili sabuTebis gada-
cemis damadasturebeli mtkicebulebebi, Sesabamisad,
publikaciebis gadacemis davaldebulebis nawilSi, gasa-
Civrebuli gadawyvetileba dasabuTebuli iyo.

20. quTaisis saapelacio sasamarTlos 2016 wlis 16 Te-
bervlis ganCineba sakasacio wesiT gaasaCivres pirvelma
partniorma da sawarmom. maT moiTxoves ganCinebis nawi-
lobriv gauqmeba, kerZod, im nawilSi, romliTac ucvle-
lad darCa raionuli sasamarTlos gadawyvetileba da ar
dakmayofilda pirveli partnioris sarCeli sawarmoSi me-
ore partnioris 25%-iani wilis pirveli partniorisaTvis
gadacemis Taobaze da dakmayofilda meore da mesame par-
tniorebis sarCeli sawarmos dokumentaciis gamoTxovis
Sesaxeb. kasatorebma, gasaCivrebuli ganCinebis SecvliT,
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axali gadawyvetilebis miReba da pirveli partnioris sar-
Celis srulad dakmayofilebis gziT, samewarmeo reestrSi
sawarmos partniorTa wilebis Semdegi saxiT aRricxva: pir-
veli partniori _ 75%, mesame partniori _ 25% moiTxo-
ves; kasatorebma, aseve, moiTxoves sawarmos dokumenta-
ciis gamoTxovis Sesaxeb meore da mesame partnioris dak-
mayofilebuli sarCelis uaryofa.

21. sakasacio saCivari Semdeg argumentebs moicavs:
21.1. gasaCivrebuli ganCineba iuridiulad sakmarisad

ar aris dasabuTebuli. sasamarTlom arasworad daadgina
faqtobrivi garemoeba meore partnioris valdebulebaTa
moculobasTan dakavSirebiT. meore partnioris valdebu-
lebebs warmoadgenda mesame partniorisaTvis 25 % wilis
gadacema da misi meSveobiT sawarmosaTvis gazis danadga-
rebis miwodeba-gamarTvis uzrunvelyofa da, mis mflo-
belobaSi darCenili 25% wilis sanacvlod, sawarmosaT-
vis aRniSnuli danadgarebis Rirebulebis Sesabamisi Tan-
xis _ 150 000 laris gadacema. dausabuTebelia sasamarTlos
mier dadgenili garemoeba, rom meore partniors mxolod
danadgarebis miwodebis valdebuleba gaaCnda;

21.2. sasamarTlos sadavo garigeba klasikur gacvlis
an nasyidobis xelSekrulebad ki ar unda daekvalifici-
rebina, aramed rogorc samewarmeo SeTanxmeba (sainvesti-
cio xelSekruleba), romelic gacvlis/nasyidobis elemen-
tebsac Seicavda. marTalia, meore partniori SeTanxmebis
dadebis momentSi ar iyo sawarmos partniori, magram mas
Tavisi valdebuleba partnioris saxiT unda Seesrulebi-
na da misi partniorad darCena swored am valdebulebe-
bis Sesrulebaze iyo damokidebuli;

21.3. mxareTa SeTanxmeba mesame piris _ sawarmos sasar-
geblod dadebuli garigebaa, Sesabamisad, aRniSnulis gaT-
valiswinebiT unda momxdariyo rogorc faqtobriv gare-
moebaTa Semowmeba, ise maTi samarTlebrivi Sefaseba;

21.4. sasamarTlom samarTlebrivad ar Seafasa is gare-
moeba, Tu ra moculobis valdebulebas warmouSobda wi-
lis myidvels sainvesticio xelSekruleba. Tu wili gaiyi-
deboda nasyidobis xelSekrulebiT, maSin myidvels saz-
Rauris gadaxdis valdebuleba warmoeSoboda gamyidvelis
winaSe da es sawarmos kapitalze gavlenas ar moaxdenda,
magram Tu wili gaiyideboda sainvesticio xelSekrule-
biT, maSin myidvels warmoeSoboda sawarmos kapitalSi Se-
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natanis ganxorcielebis valdebuleba, romlis Sesrule-
biT sawarmos kapitalic izrdeboda da misi wilis Rirebu-
lebac. gansaxilvel SemTxvevaSi, vinaidan pirveli partni-
oris 100% wilis Rirebuleba daaxloebiT 300 aTasi lari
iyo, misi wilis Suaze gayofam ganapiroba is, rom imdenive
Senatani unda ganxorcielebina meore partniorsac _ 150
000 lari naturiT (mesame partnioris meSveobiT) da 150
000 lari _ fuliT;

21.5. sasamarTlos ar daudgenia, rom mxareebs Soris da-
debuli garigebis Tanaxmad, meore partniorma pirveli-
sagan miiRo sawarmos 50% wili, sawarmos kapitalSi mesame
partniorisaTvis 25%-is gadacemis sanacvlod, misive meS-
veobiT danadgarebis miwodeba-gamarTvis gziT qonebrivi
Senatanis ganxorcielebisa da mis mflobelobaSi darCe-
nili 25%-is sanacvlod imave Rirebulebis Sesabamisi Tan-
xis gadacemis pirobiT;

21.6. gasaCivrebul ganCinebaSi sasamarTlo gascda mxa-
reTa mier wardgenili saapelacio saCivrebis moTxovnebs.
mxareTa arcerTi saapelacio moTxovnis sagani ar yofila
pirveli instanciis sasamarTlos mier dadgenili garemo-
ebis Secvla meore partnioris valdebulebis Taobaze; sa-
apelacio sasamarTlom ar Seafasa saqmisaTvis mniSvnelo-
vani mtkicebulebebi, maT Soris, mesame partniorTan da-
debul xelSekrulebasa da mis mier danadgarebis miwode-
basTan dakavSirebiT;

21.7. sasamarTlom ar daadgina (maT Soris eqspertizis
meSveobiT) saqmisaTvis iseTi mniSvnelovani garemoeba, ro-
goricaa wilis erTmaneTisaTvis gadacemis momentSi misi
Rirebuleba da partniorTa wilebis RirebulebaTa Sesa-
bamisoba maT mier ganxorcielebul SenatanebTan (inves-
ticiebTan);

21.8. sawarmodan dokumentaciis gamoTxova faqtobri-
vad da iuridiulad arasakmarisadaa dasabuTebuli. gasa-
Civrebuli ganCinebiT dadgenili ar aris partniorebma
konkretulad ra saxis dokumentacia ver miiRes da ris
safuZvelze iqna Sedgenili maT mier wardgenili audito-
ruli angariSebi. sasamarTlom iuridiulad ar daasabuTa,
ratom ar iyo aucilebeli dokumentaciis periodisa da
konkretul dokumentTa dasaxelebebis miTiTeba.

22. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam, 2016 wlis 22 aprilis ganCinebiT, pirveli
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partniorisa da sawarmos sakasacio saCivari warmoebaSi mi-
iRo sssk-is 391-e muxlis Sesabamisad, dasaSvebobis wina-
pirobebis Sesamowmeblad, xolo amave wlis 17 ivnisis gan-
CinebiT, dasaSvebad cno, dasaxelebuli normis me-5 nawi-
lis `a~ da `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio saCivris samarTlebrivi dasabuTebulobis

arsebiTad ganxilvis, saqmis masalebis Seswavlis, mtkice-
bulebaTa erTobliobiT gaanalizebis Sedegad, sakasacio
sasamarTlo mivida daskvnamde, rom sakasacio saCivari ar
unda dakmayofildes da saapelacio sasamarTlos gasaCiv-
rebuli ganCineba ucvlelad unda darCes Semdegi argu-
mentaciiT:

23. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyve-
tilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirve-
li nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli
ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba);
sakasacio sasamarTlos miaCnia, rom kasators dasabuTe-
buli pretenzia ar warmoudgenia gasaCivrebuli ganCine-
bis msjelobisa da daskvnebis dasaZlevad.

24. sakasacio sasamarTlo yuradRebas amaxvilebs, rom
kasatoris ZiriTadi pretenzia exeba meore partnioris mi-
er Seusrulebel valdebulebas, ramac pirvel partniors
warmouSva xelSekrulebidan gasvlis ufleba. pirveli
partnioris mtkicebiT, meore partniorisaTvis sawarmos
50% wilis gadacema ganpirobebuli iyo imiT, rom am uka-
nasknelma ikisra valdebuleba, 25% wilis sanacvlod, sa-
warmosaTvis gadaeca gazis danadgarebi, xolo darCenili
25% wilis sanacvlod _ fuli (ix. 21.4-e qvepunqti), rac
meore partniorma ar Seasrula.

25. sakasacio sasamarTlo, iziarebs saapelacio sasamar-
Tlos gasaCivrebul ganCinebaSi asaxul msjelobasa da das-
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kvnebs, rom pirvel da meore partniorebs Soris realu-
rad daido wilis nasyidobis xelSekruleba, romelic ar
aris usasyidlo, radgan sawarmos 50%-is mflobel meore
partniorad registracias daukavSirda, am ukanasknelis
mier Sesasrulebeli valdebuleba, rac gamoixata gazga-
samarTi sadgurisaTvis saWiro danadgarebis miwodebaSi,
rac am konteqstSi sadavo ar aris mxareTa Soris (ix. winam-
debare ganCinebis me-18-me-19 punqtebi). rac Seexeba, sa-
kiTxs, Tu ra formiT, visi meSveobiT Seasrula meore par-
tniorma sawarmos winaSe nakisri valdebuleba, amas arse-
biTi mniSvneloba ar aqvs mocemul SemTxvevaSi da ar war-
moSobs xelSekrulebis baTilad cnobis samarTlebriv sa-
fuZvels, amasTan, sawarmoSi meore partnioris kuTvnili
50%-iani wilidan 25%-is Sesatyvisi Sesruleba ar aris sa-
davo pirveli partniorisa da sawarmos mxridan, arc mesa-
me partniors dauyenebia moTxovna mis mier meore partni-
oris nacvlad Sesrulebuli valdebulebis nawilis sanac-
vlod araTanazomieri wilis miRebis gamo, xolo mxareTa
neba kuTvnili wilebis gadanawilebaze, kanoniT dadgeni-
li wesiT, rogorc registraciasavaldebulo faqti, asa-
xulia samewarmeo reestrSi 2014 wlis 5 ivniss.

26. sakasacio sasamarTlo iziarebs, aseve, qvemdgomi sa-
samarTlos daskvnas, rom pirvelma partniorma meore par-
tnioris mxridan xelSekrulebis darRvevis faqti ver da-
amtkica, misi moTxovna xelSekrulebidan gasvlis Taoba-
ze usafuZvlo iyo, radgan sasamarTlom yovelmxriv,
srulyofilad da obieqturad gamoikvlia mtkicebulebe-
bi da is garemoebebi, razedac apelirebdnen mowinaaRmde-
ge mxareebi, Sesabamisad, mtkicebis tvirTis swori gada-
nawilebiT, mxareebs miecaT SesaZlebloba, SejibrebiTo-
bisa da dispoziciurobis principebis dacviT, emtkicebi-
naT swored is garemoebebi, rac maTi kuTvnili mtkicebis
nawils warmoadgenda. pirvelma partniorma qvemdgom sa-
samarTloebSi ver waradgina sarwmuno da damajerebeli
mtkicebuleba, rom meore partnioris valdebuleba, 50%-
iani wilis mesakuTred registraciis sanacvlod, materi-
alur-teqnikuri danadgarebis garda, iyo finansuri sax-
srebis Setana sawarmoSi. amdenad, savsebiT dasabuTebu-
lia da kanonieri gasaCivrebuli ganCinebis msjeloba da
daskvnebi (ix. am ganCinebis 19.3 qvepunqti). im SemTxveva-
Si, Tuki kasatori daamtkicebda meore partnioris mier
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Seusrulebel valdebulebas, mas, pirveladi moTxovnis
saxiT, warmoeSoboda mowinaaRmdegisagan valdebulebis
Sesrulebis moTxovna. amdenad, sakasacio ganacxadi am na-
wilSic usafuZvloa, iseve, rogorc am ganCinebis 21.7-e qve-
punqtSi miTiTebuli pretenzia, radgan Tuki mxare ver am-
tkicebs, rom meore partniors sawarmoSi fuladi Senata-
nis ganxorcielebis valdebulebac hqonda, naturiT gan-
xorcielebuli (mesame partnioris meSveobiT) Senatanis
garda, e.w. darCenili 25%-iani wilis sanacvlod, Sesabami-
sad, sakvlevi da dasadgeni ar aris wilis am nawilis Rire-
buleba.

27. sakasacio sasamarTlo, 26-e punqtSi ganviTarebuli
msjelobis safuZvelze, eTanxmeba saapelacio sasamar-
Tlos daskvnas (ix. am ganCinebis 19.3 qvepunqti), rom gasa-
Civrebuli gadawyvetileba samewarmeo reestrSi arsebu-
li wilebis ucvlelad datovebis nawilSi, arsebiTad, mar-
Tebuli iyo, Tumca, aqve aRniSnavs, rom raionuli sasamar-
Tlos mier miRebul gadawyvetilebas (am ganCinebis me-11
punqti), romliTac nawilobriv dakmayofilda pirveli
partnioris sarCeli (am ukanasknelsa da meore partniors
Soris sawarmos wilis usasyidlod gadacemis xelSekru-
leba, rogorc TvalTmaqcuri, baTilad iqna cnobili da
masze gavrcelda dafaruli garigebis _ wilis nasyidobis
xelSekrulebis wesebi), realurad, ar mohyolia mosarCe-
lis mTavari iuridiuli interesis _ partniorTa wilebis
cvlilebis nawilSi sasarCelo moTxovnis dakmayofileba,
radgan samewarmeo reestrSi ucvlelad darCa sawarmos
wilTa registracia. praqtikulad, sarCeli ar dakmayofil-
da, radgan xelSekrulebis baTilad cnobiT samarTleb-
rivi Sedegi ar damdgara pirveli partniorisaTvis.

28. sakasacio sasamarTlos araerT gadawyvetilebaSi
aqvs ganmartebuli, rom sarCelis moTxovnaTa mixedviT
SesaZlebelia maTi Semdegi klasifikacia:

`1. mikuTvnebiTi, anu aRsrulebiTi sarCeli _ moTxovna
gulisxmobs mopasuxisaTvis garkveuli moqmedebis Sesru-
lebis dakisrebas mosarCelis sasargeblod. 2. aRiarebiTi
sarCeli _ romelic aRZrulia uflebisa Tu samarTlebrivi
urTierTobis arseboba-ararsebobis dadgenis, dokumentis
namdvilobis aRiarebis an dokumentis siyalbis dadgenis
Sesaxeb, Tu mosarCeles aqvs amis iuridiuli interesi. 3.
gardaqmniTi sarCeli _ moTxovna mimarTulia samarTleb-
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rivi urTierTobis Secvla-Sewyvetisaken. iuridiuli inte-
resi aris is faqtobrivi da samarTlebrivi Sedegi, romlis
miRwevasac cdilobs mxare aRiarebiTi sarCelis dakmayo-
filebiT. aRiarebiTi sarCelis mimarT namdvili iuridiu-
li interesis ararseboba araTu sarCelis dakmayofileba-
ze uaris Tqmis, aramed sarCelis warmoebaSi miRebaze ua-
ris Tqmis safuZvelsac ki warmoadgens. davis mimarT iuri-
diuli interesis arsebobis Semowmeba ganekuTvneba samar-
Tlis sakiTxs, Sesabamisad, vidre saqmis ganmxilveli sasa-
marTlo sarCelis safuZvlianobas Seamowmebs, mniSvnelo-
vania, Sefasdes, aqvs Tu ara mosarCeles namdvili iuridi-
uli interesi davis mimarT da uzrunvelyofs Tu ara mo-
sarCelis moTxovna am interesis dakmayofilebas. aRiare-
biTi sarCelis SemTxvevaSi, iuridiuli interesis arseboba
ganpirobebulia ara zogadad mxaris interesiT, aramed ma-
terialur-samarTlebrivi danawesiT, romlis Sedegis rea-
lizacia SesaZlebelia aRiarebiTi sarCelis aRZvriT. aRia-
rebiTi sarCeli unda emsaxurebodes materialur-samar-
Tlebrivi normiT gansazRvruli uflebis dacvas. sssk-is
180-e muxlis ganmartebis Sedegad sakasacio palata aRniS-
navs, rom aRiarebiTi sarCelis dakmayofilebiT, mosarCe-
lem unda ganaxorcielos konkretuli ufleba da am ufle-
bis ganxorcieleba dakavSirebuli unda iyos uSualod aRi-
arebiTi sarCeliT moTxovnili uflebis aRiarebasTan. sxva
sakiTxia iuridiuli Sedegis arsebobis an ararsebobis dad-
genis survili. iuridiuli interesis arsebobis dadgeni-
saTvis upiratesad unda gairkves, gaumjobesdeba Tu ara
mosarCelis samarTlebrivi mdgomareoba misi aRiarebiTi
moTxovnis dakmayofilebis SemTxvevaSi~ (ix. susg #as-125-
121-2016, 21.04.2016w.; aseve, saqarTvelos uzenaesi sasamar-
Tlos didi palatis 17.03.2016w. gadawyvetilebis 55-e-56-e
punqtebi).

29. sakasacio sasamarTlo yuradRebas gaamaxvilebs ima-
zec, rom ssk-is 56-e muxlis meore nawilis, `Tu mosaCve-
neblad dadebuli garigebiT mxareebs surT sxva garige-
bis dafarva, maSin gamoiyeneba dafaruli garigebis mimarT
moqmedi qcevis wesebi (TvalTmaqcuri garigeba)~, defini-
ciiT, TvalTmaqcuri garigeba, rogorc moCvenebiTi gari-
gebis nairsaxeoba, garigebis monawileTa nebis _ `mxareebs
surT~ Sedegia. `TvalTmaqcuri garigebis dros nebis ga-
movlenis subieqtebis neba SeTanxmebulia da maT ganzra-
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xuli aqvT gansazRvruli samarTlebrivi Sedegis dadgo-
ma, Tumca maTi Sinagani neba da gamovlenili neba ar em-
Txveva erTmaneTs. dadebuli garigebiT isini faraven sxva
garigebas, romlis dadebis nebac realurad gaaCniaT. am
SemTxvevaSi dgeba am normis safuZvelze nebis gamovle-
nis baTilobis sakiTxi. TvalTmaqcuri garigebis dros gan-
xilvis sagania garigebis mxareTa mier Sinagani da gareT
gamovlenili nebis urTierTmimarTeba, vinaidan maT So-
ris arsebobs Seusabamoba~ (ix. susg #as-487-461-2015,
17.06.2015w.). gansaxilvel SemTxvevaSi, raionuli sasamar-
Tlos gadawyvetileba, pirvel da meore partniorebs So-
ris dadebuli garigebis nasyidobis xelSekrulebad miC-
nevis nawilSi, marTebulia, rogorc es miuTiTa saapela-
cio sasamarTlom, Tumca, pirveli instanciis sasamar-
Tlos mier araa dadgenili faqtobrivi garemoeba, rom ga-
rigebis mxareTa (nebis gamomvleni da nebis mimRebi) neba
iyo, erToblivi qmedebiT daefaraT sxva garigeba (moce-
mul SemTxvevaSi) nasyidoba. aseT SemTxvevaSi, unda das-
turdebodes, rom sawarmos wilis gamsxviseblisa da misi
SemZenis neba mimarTuli iyo, sawarmos wilis SeZenis sa-
nacvlod, rogorc naturiT, ise, fuladi sazRauris gadax-
disaken. saapelacio sasamarTlos daskvniT ki, mxareebi
adastureben, rom kuTvnili wili pirvel partniors meo-
re partniorisaTvis usasyidlod ar gadaucia. miRebuli
qonebis sanacvlod, meore partniorma xelSekrulebiT
gaTvaliswinebuli sazRauris gadaxdis valdebuleba ai-
Ro, oRond es sazRauri mas ara fuladi saxiT, aramed na-
turiT unda gadaexada (ix. am ganCinebis me-19.1-me-19.2 qve-
punqtebi). amasTan, pirveli partniori sadavod ar xdida
mesame partniorisTvis 25% wilis gadacemis faqts, rac,
aseve, gamoricxavs partnioris gadawyvetilebis Tval-
Tmaqcurobas. amdenad, sakasacio sasamarTlo iziarebs sa-
apelacio sasamarTlos samarTlebriv Sefasebas gansaxil-
veli davis mosawesrigeblad ssk-is 52-e, 521-e, 523-e, 477-e
muxlebis misadagebis Taobaze. TvalTmaqcuri garigebis
dros mosarCelis kuTvnili mtkicebis sagania is faqtob-
rivi Semadgenloba, romelmac ganapiroba aseTi garigebis
dadeba da miTiTeba im realur garigebaze, romelic dafa-
rulia TvalTmaqcuriT. pirvelma partniorma ver uzrun-
velyo samarTlebrivad vargisi mtkicebis SeTavazeba sa-
samarTlosaTvis, rac Sesabamisi daskvnis safuZveli gax-
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deboda, radgan meore partnioris mier fuladi Senatanis
gadaxdis valdebulebis arseboba ar dadasturebula.

30. kasatorTa pretenzia, sawarmodan dokumentaciis
gamoTxovis nawilSi meore da mesame partniorebis sarCe-
lis dakmayofilebis gamo, aseve, dausabuTebelia, radgan
am ukanasknelTa moTxovna mewarmeTa kanonidan gamomdi-
nareobs, rac asaxulia saapelacio sasamarTlos daskvnaSi
(ix. 19.4 qvepunqti).

31. saapelacio sasamarTlos ganCineba kanonieria da da-
sabuTebuli, ar arsebobs samarTlebrivi winapiroba, saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad da-
sabruneblad, radgan faqtobrivi garemoebebi srulad, yo-
velmxriv da obieqturad aris gamokvleuli da iuridiu-
lad dasabuTebuli daskvnebia gamotanili, xolo kasato-
ris pretenzia moklebulia faqtobriv-iuridiul safuZ-
vels, ris gamoc pirveli partniorisa da sawarmos sakasa-
cio ganacxadi ar unda dakmayofildes da gasaCivrebuli
ganCineba ucvlelad unda darCes.

32. kasatorebs saxelmwifo baJi gadaxdili aqvT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. d. b-asa da Sps `k-is~ sakasacio saCivari ar dakmayo-
fildes;

2. ucvlelad darCes quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2016 wlis 16 Tebervlis gan-
Cineba;

3. kasatorebis mier gadaxdili baJi darCes saxelmwifo
biujetSi;

4. ganCineba sabolooa da ar saCivrdeba.
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formis daucvelad dadebuli garigeba

ganCineba

#as-147-143-2016 20 maisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: ZiriTad sarCelSi _ saijaro xelSekru-
lebiT nakisri valdebulebis Sesruleba, Segebebul sar-
CelSi _ garigebis baTilad cnoba

aRwerilobiTi nawili:
1. mosarCelis/Segebebuli sarCelis avtoris moT-

xovna da sarCelis/Segebebuli sarCelis faqtobrivi
safuZvlebi:

1.1. m. l-em (SemdgomSi _ Tavdapirveli mosarCele, mo-
winaaRmdege mxare an meijare) sarCeli aRZra sasamarTloSi
Sps `D-is~ (SemdgomSi _ mopasuxe Tavdapirvel sarCelSi,
Segebebuli sarCelis avtori, kasatori ar moijare) mimarT
da moiTxova xelSekrulebis gaformebidan pirveli ori
Tvis saSemosavlo gadasaxadis 600-600 aSS dolaris, 12
Tvis gadauxdeli saSemosavlo gadasaxadis _ TveSi 300 aSS
dolaris, 2014 wlis ianvrisa da Tebervlis saSemosavlo
gadasaxadis _ 600-600 aSS dolaris, 2014 wlis martis saSe-
mosavlo gadasaxadis naxevris, 2014 wlis aprilis saSemo-
savlo gadasaxadis _ 600 aSS dolarisa da 2014 wlis apri-
lis saijaro qiris mopasuxisaTvis dakisreba (ix. gancxa-
deba sasarCelo moTxovnis gazrdis Sesaxeb).

1.1.1. sarCeli emyareba Semdeg garemoebebs: 2012 wlis
23 oqtombers mxareTa Soris daido ijaris xelSekrule-
ba. saijaro qiris odenoba ganisazRvra 3 000 aSS dolariT.
xelSekrulebis dadebis Semdgom, 2012 wlis 29 noembers
aseve gaformda ijaris xelSekrulebis damatebiTi SeTan-
xmeba, romliTac mxareebi SeTanxmdnen, rom saSemosavlo
gadasaxadi mopasuxes unda gadaexada. amave dros, mxare-
Ta SeTanxmebas warmoadgenda valutis kursis cvlilebis
Sesabamisad sxvaobis gadaxda. arsebuli mdgomareobiT,



120

mopasuxes gadaxdili ar aqvs ori Tvis saijaro qira 6560
aSS dolari, valutis gacvliTi kursis sxvaoba _ 560 aSS
dolari da saSemosavlo gadasaxadi (ix. sarCeli).

1.2. mopasuxem waradgina Segebebuli sarCeli, romli-
Tac moiTxova mxareTa Soris gaformebuli damatebiTi Se-
Tanxmebis baTilad cnoba.

1.2.1. Segebebuli sarCelis avtoris ganmartebiT, gari-
geba formis daucveladaa dadebuli, ramdenadac igi ar
Seesabameba ZiriTadi xelSekrulebisTvis mxareTa mier
gansazRvrul formas, garda aRniSnulisa, SeTanxmebis Si-
naarsiT daudgenelia mxareTa neba da igi ewinaaRmdegeba
kanoniT dadgenil wessa da akrZalvebs, aseve, ar irkveva
SeTanxmebis gaformebis realuri TariRi (ix. Segebebuli
sarCeli).

2. mopasuxeebis pozicia:
2.1. moTxovnis gamomricxavi/Semwyveti SesagebliT Tav-

dapirvelma mopasuxem ar cno ZiriTadi sarCeli da gan-
marta, rom xelSekrulebis fasi mxareebis mier iyo SeTan-
xmebuli, damatebiTi SeTanxmeba saijaro qiris odenobis
gansazRvris Taobaze ar yofila miRebuli, mxareTa dama-
tebiTi SeTanxmeba ar aris namdvili, amasTanave moijares
gadaxdili aqvs imaze meti Tanxa, vidre xelSekrulebis
Sesabamisad ekisreboda (ix Sesagebeli).

2.2. Tavdapirvelma mosarCelem aseve ar cno Segebebu-
li sarCelis moTxovna im dasabuTebiT, rom mxareTa neba
namdvilia, ar ewinaaRmdegeba kanoniT dadgenil akrZal-
vebs da formis sakiTxic daculia. meijarem miuTiTa Sege-
bebuli sarCelis avtoris 19.04.2014w. werilzec, sadac mo-
ijare miuTiTebs xelSekrulebiT gansazRvrul qiraze me-
tis gadaxdas da daeTanxma mas, Tumca ganmarta, rom moi-
jares xelSekrulebiT qiris winswrebiT gadaxdis valde-
buleba ar ekisreboda da zedmetad gadaxdili Tanxa swo-
red damatebiTi SeTanxmebis safuZvelze anazRaurebul
saSemosavlo gadasaxads warmoadgenda (ix. Sesagebeli).

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 31 oqtombris gadawyvetilebiT Ziri-
Tadi sarCeli nawilobriv dakmayofilda, mopasuxes mo-
sarCelis sasargeblod daekisra 9 900 aSS dolaris gadax-
da, xolo, kursis cvalebadobis gamo, 560 aSS dolaris da-
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kisrebis nawilSi mosarCeles uari eTqva moTxovnis dak-
mayofilebaze, amave gadawyvetilebiT ar dakmayofilda
Segebebuli sarCeli da ganawilda saqmis ganxilvasTan da-
kavSirebuli xarjebi, miRebuli gadawyvetileba mieqca da-
uyovnebliv aRsasruleblad.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra Segebebuli sarCelis avtorma, moiTxova
sarCelis dakmayofilebisa da Segebebuli sarCelis dak-
mayofilebaze uaris Tqmis nawilSi misi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma,
aseve, Segebebuli sarCelis dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 10 dekembris gadawyvetilebiT saa-
pelacio saCivari nawilobriv dakmayofilda, gasaCivrebu-
li gadawyvetileba gauqmda ZiriTadi sarCelis dakmayo-
filebis, mopasuxisTvis mosarCelis sasargeblod saxel-
mwifo baJisa da advokatis xarjebis anazRaurebis dakis-
rebis nawilSi (sarezolucio nawilis me-2, me-5, me-7, me-8
puqtebi) da am nawilSi miRebul iqna axali gadawyvetile-
ba, romliTac Tavdapirveli sarCeli nawilobriv dakmayo-
filda, mopasuxes mosarCelis sasargeblod daekisra 9 600
aSS dolaris anazRaureba, Sesabamisad, ganisazRvra mxa-
reTa Soris saqmis ganxilvasTan dakavSirebuli xarjebis
ganawilebis sakiTxi, xolo danarCen nawilSi gasaCivrebu-
li gadawyvetileba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra Tavdapirvelma mopasuxem, moiTxova misi ga-
uqmeba (maT Soris gadawyvetilebis dauyovnebliv aRsasru-
leblad miqcevis nawilSi) da axali gadawyvetilebiT Sege-
bebuli sarCelis dakmayofileba, xolo Tavdapirveli sar-
Celis dakmayofilebaze uaris Tqma (ix. sakasacio saCivari).

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis dasabuTebuloba, sakasacio
saCivris safuZvlebi da miiCnevs, rom igi nawilobriv un-
da dakmayofildes Semdeg garemoebaTa gamo:
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1. gasaCivrebuli gadawyvetilebis nawilobriv gauq-
mebisa da am nawilSi saqmis imave sasamarTlosaTvis xe-
laxla gansaxilvelad dabrunebis faqtobrivi da sa-
marTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans warmoad-
gens ijaris saxelSekrulebo urTierTobis farglebSi mxa-
reTa damatebiTi SeTanxmebis namdviloba da am SeTanxme-
bis safuZvelze moijarisaTvis saSemosavlo gadasaxadis
dakisreba. gasaCivrebuli gadawyvetilebiT saapelacio pa-
latam ar gaiziara Segebebuli sarCelis avtoris pozicia
imis Taobaze, rom 2012 wlis 29 noembris SeTanxmebis far-
glebSi gamovlenili mxareTa neba warmoadgenda baTil ga-
rigebas, Sesabamisad, sasarCelo moTxovnisa da ganxorci-
elebuli Sesrulebis (gadaxdili saijaro qiris odenobis)
farglebis gaTvaliswinebiT palatam miiCnia, rom arsebob-
da saSemosavlo gadasaxadis, aseve bolo Tvis qiris moi-
jarisaTvis dakisrebis Taobaze sarCelis nawilobriv dak-
mayofilebis safuZveli.

1.2. kasatori ar eTanxmeba saapelacio palatis zemox-
senebul Sefasebebsa da daskvnebs da pretenzias gamoT-
qvams, rogorc materialuri samarTlis normebis araswo-
ri gamoyeneba-ganmartebis, ise qvemdgomi sasamarTlos
mxridan saproceso samarTlis normaTa moTxovnis darRve-
vis Taobaze (sssk-is 393-e muxli). sakasacio SedavebaTa sa-
fuZvlianobis Semowmebis mizniT, palata yuradRebas gaa-
maxvilebs qvemdgomi sasamarTlos mier dadgenil davis
gadawyvetisaTvis mniSvnelobis mqone Semdeg faqtobriv
garemoebebze:

1.2.1. mxareTa Soris 2012 wlis 23 oqtombers daido ija-
ris xelSekruleba, romlis safuZvelzec q. TbilisSi, g-s
quCa #...Si mdebare uZravi qoneba 3 wlis vadiT ijariT ga-
daeca moijares (kasatori). saijaro qiris odenoba gani-
sazRvra 3 000 aSS dolaris ekvivalenti _ 4 950 lariT.

1.2.2. xelSekrulebis 2.3. punqtiT mxareebi SeTan-
xmdnen, rom saijaro qira SeiZleba Seicvalos mxareTa So-
ris damatebiTi SeTanxmebis safuZvelze, rac, SesaZloa,
gamowveuli iyos valutis inflaciiT an sxva iseTi gare-
moebiT, rac saijaro qonebis miznobriv gamoyenebaze cvli-
lebis safuZvels iZleva. valutis inflaciis 10%-iani gaz-
rdis SemTxvevaSi unda moxdes moijaris interesebis dac-
va, xolo 10%-iani davardnis SemTxvevaSi _ meijaris.
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1.2.3. saqmeSi warmodgenili damatebiTi SeTanxmebis Ta-
naxmad, m. l-esa da Sps ̀ D-s~ Soris gaformebul ijaris xel-
SekrulebaSi gamorCenilia punqti, romelic iTvaliswi-
nebs saSemosavlo gadasaxadis Sps ̀ D-is~ mier gadaxdis val-
debulebas. aRniSnul SeTanxmebaze arsebuli xelmoweris
namdviloba mxareTa Soris sadavo ar aris. rac Seexeba Se-
Tanxmebaze dasmul TariRs _ 29.11.2011w., vinaidan
23.10.2012 wlamde mxareTa Soris saijaro urTierToba ar
arsebobda, igi warmoadgenda meqanikur usworobas, amas-
Tan, yovelTviuri saijaro qirisa da saSemosavlo gadasa-
xadis ganakveTis gaTvaliswinebiT, miTiTebuli Tanxa Se-
adgenda 600 aSS dolars.

1.2.4. 23.10.2012 wlis xelSekrulebis Tanaxmad, saijaro
qiris gadaxdis valdebuleba moijares warmoeSoboda 2012
wlis dekembridan da moijaris mier winaswar iqna gadax-
dili ori Tvis, 2012 wlis dekembrisa da 2013 wlis ianvris
saijaro qira 6 000 aSS dolari. amasTan, moijaris mier 2013
wlis Tebervlidan yovelTviurad gadaxdili Tanxa aRe-
mateba SeTanxmebul saijaro qiris odenobas, kerZod:

_ 2013 wlis Tebervlis saijaro qira _ 5245 lari;
_ 2013 wlis martis saijaro qira _ 5180 lari;
_ 2013 wlis aprilis saijaro qira _ 5335 lari;
_ 2013 wlis maisis saijaro qira _ 5400 (4000 +1400) lari;
_ 2013 wlis ivnisis saijaro qira _ 5400 (4900 +500) lari;
_ 2013 wlis ivlisis saijaro qira _ 5384 (4384 +1000) lari;
_ 2013 wlis agvistos saijaro qira _ 3245 lari;
_ 2013 wlis seqtembris saijaro qira _ 5400 lari;
_ 2013 wlis oqtombris saijaro qira _ 5400 lari;
_ 2013 wlis noembris saijaro qira _ 5400 (4400 +1000)

lari;
_ 2013 wlis dekembris saijaro qira _ 5400 (3600 +1800)

lari.
1.2.5. 2014 wlis ianvrisa da Tebervlis saijaro qira ga-

daxdilia Tavdapirveli xelSekrulebiT SeTanxmebuli
odenobiT _ 4950-4950 lari. moijaris mier aseve gadaxdi-
lia 2014 wlis martis saijaro qira (2860+1955 lari). kasa-
toris warmomadgenlis 19.04.2014w. werilis Tanaxmad, mo-
ijare aRar apirebs winmswrebad gaagrZelos saijaro qi-
ris gadaxda da moiTxovs winmswrebad gadaxdili Tanxebi
CaiTvalos 2014 wlis aprilis saijaro qiris angariSSi.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
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nawilis mixedviT, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba). dasabuTebul
pretenziaSi igulisxmeba miTiTeba im procesualur darRve-
vebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da ramac ganapiroba faqtobrivi
garemoebebis arasworad Sefaseba, materialur-samarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba.

1.4. sakasacio palata ver gaiziarebs kasatoris argu-
ments Segebebuli sarCelis safuZvlianobis Taobaze da
yuradRebas gaamaxvilebs garigebis baTilobis mxaris mi-
er miTiTebul garemoebebze:

1.4.1. moijare damatebiTi SeTanxmebis namdvilobas eW-
vqveS im safuZvliT ayenebda, rom ijaris xelSekrulebis
pirobebis Sesabamisad, igi sajaro reestrSi ar iyo regis-
trirebuli, Sesabamisad, darRveuli iyo xelSekrulebis
forma da SeTanxmebas samarTlebrivi Zala ar gaaCnda. sa-
kasacio sasamarTlo ganmartavs, rom garigebis formis mom-
wesrigebeli zogadi debulebebi mocemulia samoqalaqo
kodeqsis 68-e-71-e muxlebSi da 68-e muxlis mixedviT, ga-
rigebis namdvilobisaTvis saWiroa kanoniT dadgenili
formis dacva. Tu aseTi forma ar aris dawesebuli, mxare-
ebs SeuZliaT TviTon gansazRvron igi. palata aRniSnavs,
rom garigebis ZiriTadi formebia zepiri da werilobiTi,
xolo werilobiTi garigeba, Tavis mxriv, SeiZleba iyos mar-
tivi an rTuli (sanotaro) saxis. qvemdgomi sasamarTloe-
bis mier dadgenilia faqtobrivi garemoeba imis Taobaze,
rom ijaris xelSekruleba mxareebma martivi werilobiTi
formis dacviT gaaformes, swored werilobiTaa gafor-
mebuli mxareTa sadavo SeTanxmebac, rac, formis mxriv,
savsebiT akmayofilebs samoqalaqo kodeqsis 68-e muxlis
moTxovnas. Tavis mxriv, gasaCivrebuli gadawyvetilebiT
marTebulad ganimarta sajaro reestris funqciuri da-
niSnuleba (sk-is 311-e muxli), romelsac ara garigebis re-
gistraciis, aramed garigebis safuZvelze mopovebuli re-
gistraciaunariani uflebis aRricxvis daniSnuleba gaaC-
nia, rac xels uwyobs uflebis mqone, aseve, mesame pirTa
interesebis dacvas samoqalaqo brunvaSi da swored am miz-
niT adgens kanonmdebeli registrirebuli monacemebis
utyuarobisa da srulyofilebis fiqcias (sk-is 312-e mux-
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li). sakasacio palata aqve moixmobs sajaro reestrSi re-
gistraciis, rogorc garigebis namdvilobis Taobaze dam-
kvidrebul sasamarTlo praqtikas: erT-erT saqmeze, ro-
melic uZravi qonebis Taobaze dadebuli garigebis nam-
dvilobasa da am garigebidan gamomdinare mxareTa ufle-
ba-movaleobebs Seexeboda, sakasacio palatam ganmarta,
rom samoqalaqo kodeqsis arc erTi norma ar ganixilavs
uZravi nivTis sajaro reestrSi registracias, rogorc ga-
rigebis formas (ix. susg #as-1529-1443-2012, 9 dekemberi,
2013 weli). aRniSnuli msjelobidan gamomdinare, sasamar-
Tlo miiCnevs, rom formis TvalsazrisiT sadavo SeTan-
xmeba kanoniT gaTvaliswinebul moTxovnebs srulad akma-
yofilebs da ar arsebobs samoqalaqo kodeqsis 59-e mux-
liT gaTvaliswinebuli garigebis baTilobis safuZveli;

1.4.2. palata aseve ar eTanxmeba kasatoris pretenzias
imis Taobaze, sadavo SeTanxmebiT ar irkveva arc misi ga-
formebis dro da arc Sinaarsi, ramdenadac SeTanxmebis
gaformebis TariRi saapelacio palatam marTebulad da-
ukavSira im damajerebel arguments, rom ijaris xelSek-
rulebis gaformebamde mxareTa Soris sxva samarTlebri-
vi urTierToba ar arsebobda da SeTanxmebaze dasmuli Ta-
riRi (2011 weli) warmoadgenda mxolod teqnikur Secdo-
mas. samoqalaqo kodeqsis 78-e muxlis Tanaxmad, wvrilma-
ni Secdomebi gamoangariSebebSi an werilobiT ganxorcie-
lebul nebis gamovlenaSi iZleva mxolod Sesworebis, mag-
ram ara Secilebis uflebas. rac Seexeba Sinaarss, am Sem-
TxvevaSi sakasacio palata aseve iziarebs gasaCivrebuli
gadawyvetilebis msjelobas imis Taobaze, rom samoqala-
qo kodeqsis 319-e muxlis Tanaxmad, nebis avtonomiis far-
glebSi, mxareebs SeeZloT SeTanxmebuliyvnen moijaris mi-
er saSemosavlo gadasaxadis gadaxdaze, amasTan, amgvari
SeTanxmeba ar warmoadgenda gadasaxadis gadamxdel subi-
eqtze SeTanxmebas, rac samoqalaqo kodeqsis 53-e da 54-e
muxlebis safuZvliT Segebebuli sarCelis dakmayofile-
bas gamoricxavs. am SemTxvevaSi, saapelacio palatam mar-
Tebulad ixelmZRvanela samoqalaqo kodeqsis 52-e mux-
liT da sworad daadgina ormxriv SeTanxmebaSi asaxuli
mxareTa neba imis Taobaze, rom moijare acxadebda mzao-
bas meijarisaTvis saSemosavlo gadasaxadis gadaxdaze, Se-
sabamisad, sakasacio sasamarTlos mosazrebiT, 2012 wlis
29 noembris SeTanxmebis namdvilad miCnevis nawilSi gasa-
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Civrebuli gadawyvetileba kanonieria da ar arsebobs mi-
si gauqmebis samoqalaqo saproceso kodeqsis 393-e-394-e
muxlebiT gaTvaliswinebuli safuZvlebi, amave kodeqsis
410-e muxlis Tanaxmad ki, am nawilSi igi ucvlelad unda
iqnas datovebuli.

1.5. rac Seexeba meijaris sarCelis farglebSi moijari-
saTvis dakisrebuli Tanxis kanonierebas, sakasacio pala-
ta am nawilSi srulad iziarebs kasatoris pretenziebs da
miiCnevs, rom gasaCivrebuli gadawyvetileba ar emyareba
saqmis masalebis yovelmxriv, srul da obieqtur gamok-
vlevas (sssk-is 105.2-e muxli), Sekrebil mtkicebulebebs
ar mieca saTanado Sefaseba, ris gamoc saSemosavlo gada-
saxadisa da erTi Tvis saijaro qiris dakisrebis nawilSi
sarCelis safuZvlianobis Taobaze sasamarTlos daskvne-
bi dausabuTebelia rogorc faqtobrivi, ise samarTleb-
rivi TvalsazrisiT.

1.6. sakasacio palata ganmartavs, rom saijaro urTier-
Tobidan gamomdinare moijarisaTvis qiris dakisrebis Ta-
obaze sarCelisas damfuZnebel normad gvevlineba samo-
qalaqo kodeqsis 581-e muxlis pirveli nawili, romlis Ta-
naxmadac, ijaris xelSekrulebiT meijare movalea gadas-
ces moijares gansazRvruli qoneba droebiT sargebloba-
Si da saijaro drois ganmavlobaSi uzrunvelyos nayofis
miRebis SesaZlebloba, Tu igi miRebulia meurneobis swo-
ri gaZRolis Sedegad Semosavlis saxiT. moijare movalea
gadauxados meijares daTqmuli saijaro qira. saijaro qi-
ra SeiZleba ganisazRvros rogorc fuliT, ise naturiT.
mxareebs SeuZliaT SeTanxmdnen saijaro qiris gansaz-
Rvris sxva saSualebebzedac. miTiTebuli normidan gamom-
dinare moijaris valdebulebas meijarisaTvis SeTanxme-
buli formiTa da odenobiT qiris gadaxda warmoadgens.

1.6.1. saapelacio palatam dadgenilad miiCnia da winam-
debare ganCinebiT mis siswores iziarebs sakasacio sasa-
marTloc imis Sesaxeb, rom 2012 wlis 29 noembris garige-
biT moijarem, saxelSekrulebo Tavisuflebis fargleb-
Si, ikisra saSemosavlo gadasaxadis gadaxdis valdebule-
ba, romelic ar warmoadgens gadasaxadis gadamxdel pir-
ze SeTanxmebas.

1.6.2. rogorc zemoT ukve aRiniSna, dadgenilia is gare-
moebac, rom moijare yovelTviurad ixdida qiras da mas
es valdebuleba Sesrulebuli aqvs metobiT, Tumca, qvem-
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dgomma sasamarTlom ar gaiziara kasatoris mtkiceba imis
Sesaxeb, rom ganxorcielebuli Sesruleba iyo qiris win-
swrebiT dafarva da ara qirisagan damoukideblad saSemo-
savlo gadasaxadis gadaxda;

1.6.3. ijaris xelSekrulebis me-2 muxliT mxareebma gan-
sazRvres saijaro qiris odenoba, romelic TveSi 3 000 aSS
dolars Seadgens. xelSekrulebiT valis valutad gansaz-
Rvrulia aSS dolari, aqve mxareebma daadgines gadaxdis
valuta da kursi (sk-is 383-e muxli), romlis Tanaxmadac,
SeTanxmebuli qira Seadgens 4 950 lars (ix. ijaris xelSek-
rulebis 2.1. muxli), xelSekrulebis 2.3. muxliT ki, valu-
tis inflaciis SemTxvevaSi (10%) qiris odenobis cvlile-
ba damatebiTi SeTanxmebis safuZvelze unda ganxorcie-
lebuliyo;

1.6.4. kursis cvalebadobis gamo mopasuxisaTvis dama-
tebiTi Tanxis dakisrebis moTxovnis dakmayofilebaze
pirveli instanciis sasamarTlom uari im safuZvliT ga-
nacxada, rom mxareTa werilobiTi SeTanxmeba qiris ode-
nobis Secvlis Taobaze saqmis masalebiT ar dasturdebo-
da, am nawilSi saqalaqo sasamarTlos gadawyvetileba, sa-
moqalaqo saproceso kodeqsis 264-e muxlis pirveli nawi-
lis `a~ qvepunqtis Sesabamisad, kanonier ZalaSia Sesuli.

1.6.5. saSemosavlo gadasaxadis institutis, aseve
29.11.2012w. SeTanxmebis Sinaarsis gansazRvris mizniT saka-
sacio palata moixmobs sagadasaxado kodeqsis me-80 muxls,
romlis pirveli nawilis Tanaxmadac, rezidenti fizikuri
piris saSemosavlo gadasaxadiT dabegvris obieqtia dasa-
begri Semosavali, romelic ganisazRvreba, rogorc sxvao-
ba kalendaruli wlis ganmavlobaSi miRebul erTobliv Se-
mosavalsa da am periodisaTvis am kodeqsiT gaTvaliswine-
buli gamoqviTvebis Tanxebs Soris. dasaxelebuli normi-
dan gamomdinareobs daskvna, rom saxelmwifos mimarT an-
gariSsworebisas saSemosavlo gadasaxadi gamoiangariSeba
miRebuli Semosavlidan da Tavad es gadasaxadi warmoad-
gens ara calkeul, damoukidebel Tanxas, aramed reziden-
ti fizikuri piris mier gamoqviTvebis gaTvaliswinebiT mi-
saRebi Semosavlis procents (amave kodeqsis 81-e muxli),
amdenad, SeiZleba davaskvnaT, rom ijaris xelSekrulebi-
dan gamomdinare saSemosavlo gadasaxadi gamoingariSeba sa-
ijaro qiris SeTanxmebuli odenobidan. saapelacio pala-
tam daadgina, rom ijaris qira Seadgenda 3 000 aSS dolars,
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romelic srulad unda mieRo meijares, xolo saSemosavlo
gadasaxadi am qiris odenobasTan erTad Seadgenda 600 aSS
dolars, romelic calke angariSsworebas eqvemdebarebo-
da. sasamarTlos amgvari ganmarteba, sakasacio palatis mo-
sazrebiT, ar gamomdinareobs saSemosavlo gadasaxadis ar-
sidan, vinaidan am mosazrebis gaziarebis SemTxvevaSi gamo-
dis, rom saijaro qira 3 600 aSS dolars Seadgenda, romlis
20% (saSemosavlo gadasaxadi) ara 600 aSS dolari, aramed
metia. am garemoebis gaziareba ki, miT ufro dauSvebelia im
pirobebSi, rodesac, erTi mxriv, mxareTa mier qiris ode-
nobis gazrdis faqti ar dgindeba, xolo meore, mxriv uda-
voa moijaris mier xelSekrulebiT SeTanxmebulze meti
odenobiT Tanxis (qiris) gadaxdis faqti.

1.6.6. sapirispiro viTarebaSic ki, Tuki davuSvebT, rom
saSemosavlo gadasaxadi calke angariSsworebas SeiZleba
daeqvemdebaros, saapelacio palatam kasators saSemosav-
lo gadasaxadisa da erTi Tvis qiris saxiT jamSi 9 600 aSS
dolaris anazRaureba daakisra imgvarad, rom ar gauTva-
liswinebia mxareTa SeTanxmeba angariSsworebis valutisa
da kursis Taobaze, ris Sesaxebac kasatorma aseve dasabu-
Tebuli Sedaveba warmoadgina. sakasacio palata moixmobs
samoqalaqo kodeqsis 389-e muxls, romliTac dadgenilia
fuladi valdebulebis gadaxda fuladi erTeulis kur-
sis Secvlisas, aseve, yuradRebas gaamaxvilebs nominaliz-
mis principze da ganmartavs, rom nominalizmis principis
arsi mdgomareobs imaSi, rom valdebuli piri kreditors
fuls imave raodenobiT ubrunebs, rac valdebulebis war-
moSobis dros Seesabameba. fulis msyidvelunarianoba
mxedvelobaSi ar miiReba. swored nominalizmis principi-
dan gamomdinare, Tuki sasamarTlo mividoda im daskvnam-
de, rom mxares saijaro qirisagan damoukideblad evale-
boda saSemosavlo gadasaxadis gadaxda, mas gadasaxdeli
Tanxis odenoba unda daedgina mxareTa mier xelSekrule-
biT SeTanxmebuli kursiT valis valutis angariSswore-
bis valutasTan mimarTebaSi. rac Seexeba samoqalaqo ko-
deqsis 389-e muxlis gamoyenebas, grZelvadian urTierTo-
baSi igi (valdebulebis warmoSobis dros arsebuli gac-
vliTi kursis Sesabamisad anazRaureba) dasaSvebia mxolod
garemoebebis arsebiTi cvlilebisas (sk-is 398-e muxli),
rodesac dRis wesrigSi dgeba xelSekrulebis misadage-
bis aucilebloba Secvlili garemoebebisadmi (am sakiT-
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xTan dakavSirebiT ix. sasamarTlo praqtika susg #as-7-6-
2010, 6 ivlisi, 2010 weli).

1.7. 2014 wlis aprilis qiris gadaxdis sakiTxTan dakav-
SirebiT gasaCivrebuli gadawyvetilebiT dadgenilia, rom
es ukanaskneli moijares ar gadauxdia, Tumca, dadgeni-
lia is garemoebac, rom Segebebuli sarCelis avtoris war-
momadgenelma 19.04.2014w. weriliT meijares acnoba imis
Taobaze, rom aRar apirebda qiris winswrebiT gadaxdas da
moiTxovda ukve gadaxdil (winswrebiT) TanxaSi mis gaqviT-
vas. moijaris aRniSnuli moTxovna qvemdgomma sasamar-
Tlom im dasabuTebiT ar gaiziara, rom winswrebiT gadax-
dili Tanxebi saSemosavlo gadasaxadis anazRaurebas war-
moadgenda. am nawilSi sakasacio palata moklebulia Se-
saZleblobas, Seafasos gadawyvetilebis marTebuloba, vi-
naidan ar aris dadgenili davis gadawyvetisaTvis arsebi-
Ti mniSvnelobis mqone faqtobrivi garemoebebi. rac See-
xeba kasatoris moTxovnas dauyovnebliv aRsasruleblad
miqcevis nawilSi gadawyvetilebis gauqmebis Taobaze, pa-
lata aRniSnavs, rom Tbilisis saapelacio sasamarTlom
2015 wlis 7 agvistos ganCinebiT, samoqalaqo saproceso
kodeqsis 375-e muxlis me-2 nawilis safuZvelze SeaCera
pirveli instanciis sasamarTlos mier gacemuli saaRsru-
lebo furclis moqmedeba saapelacio palatis mier saqme-
ze Semajamebeli gadawyvetilebis miRebamde. sakasacio sa-
samarTlos winamdebare gadawyvetilebiT gauqmda ra Tan-
xis dakisrebis nawilSi (aRsrulebad nawilSi) saapelacio
palatis Semajamebeli gadawyvetileba, palata miiCnevs,
rom gadawyvetilebis dauyovnebliv aRsrulebis sakiTxze
ganmeorebiT msjelobis winapirobebi aRar arsebobs.

1.8. samoqalaqo saproceso kodeqsis 412-e muxlis pir-
veli nawilis `a~ qvepunqtis Tanaxmad, sakasacio sasamar-
Tlo auqmebs gadawyvetilebas da saqmes xelaxla gansa-
xilvelad abrunebs saapelacio sasamarTloSi, Tu saqmis
garemoebebi saproceso normebis iseTi darRveviTaa dad-
genili, rom am darRvevebis Sedegad saqmeze araswori ga-
dawyvetileba iqna gamotanili da saWiroa mtkicebuleba-
Ta damatebiTi gamokvleva. winamdebare ganCinebaSi Camo-
yalibebuli dasabuTebis gaTvaliswinebiT, saapelacio pa-
latam mtkicebulebaTa yovelmxrivi, sruli da obieqtu-
ri ganxilvis Sedegad meijaris sarCelis moTxovnis nawil-
Si unda daadginos davis gadawyvetisaTvis mniSvnelobis
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mqone garemoebebi da mxolod amis Semdeg gansazRvros uf-
lebis sakiTxi.

2. sasamarTlo xarjebi:
vinaidan 2012 wlis 29 noembris SeTanxmebis baTilad

cnobis moTxovnis nawilSi sakasacio saCivari ar dakmayo-
filda, romelic, Tavis mxriv saSemosavlo gadasaxadis ka-
satorisaTvis dakisrebis safuZvels warmoadgenda, saka-
sacio palata miiCnevs, rom am moTxovnis Rirebuleba, sa-
moqalaqo saproceso kodeqsis 41.1-e muxlis `a~ qvepunqtis
Tanaxmad, gadasaxdeli TanxiT unda iqnas gamoangariSe-
buli, amave kodeqsis 55-e muxlidan gamomdinare ki, moT-
xovnis proporciulad sakasacio saCivarze gadaxdili sa-
xelmwifo baJi unda CaiTvalos biujetis sasargeblod ga-
daxdilad, rac Seexeba 2014 wlis aprilis qiris (3000 aSS
dolaris 5%) proporciulad sakasacio saCivarze gadax-
dil saxelmwifo baJs, palata miiCnevs, rom igi samoqala-
qo saproceso kodeqsis 53-e muxlis me-4 nawilis Tanax-
mad, saqmis xelaxla ganxilvisas sasamarTlo xarjebis ga-
nawilebis dros gaTvaliswinebul unda iqnas Semajamebe-
li gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 53-e, 410-e, 412-e muxle-
biT da

d a a d g i n a:

1. Sps ̀ D-is~ sakasacio saCivari nawilobriv dakmayofil-
des.

2. m. l-is sarCelis dakmayofilebis nawilSi gauqmdes
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2015 wlis 10 dekembris gadawyvetileba da am na-
wilSi saqme xelaxla gansaxilvelad daubrundes imave sa-
samarTlos.

3. Sps `D-sa~ da m. l-es Soris gaformebuli garigebis
baTilad cnobis moTxovnis nawilSi sakasacio saCivari ar
dakmayofildes.

4. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
5. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.
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2. sacilo garigebebi

motyuebiT dadebuli garigebis baTilad cnoba

ganCineba

#as-1316-1254-2014 19 Tebervali, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

T. Todria,
b. alaviZe

davis sagani: Cuqebis xelSekrulebisa da sanotaro aq-
tis baTilad cnoba, uZravi qonebis mesakuTred cnoba

aRwerilobiTi nawili:
m. i-am sarCeli aRZra sasamarTloSi f. i-isa da notari-

us d. b-is mimarT Cuqebis xelSekrulebisa da sanotaro
aqtis baTilad cnobis, uZravi qonebis mesakuTred cno-
bis Sesaxeb.

mosarCelis ganmartebiT, g.-Si, o-is #.. SesaxvevSi mde-
bare uZrav qonebas hyavda oTxi mesakuTre: m., b., n. da f. i-
ebi. 2012 wels 4 oqtombers aRniSnulma pirebma f. i-s kuT-
vnili wilebi aCuqes da uZravi qoneba sajaro reestrSi
srulad daregistrirda f. i-is saxelze.

mosarCelis miTiTebiT, 2012 wlis 4 oqtombris Cuqebis
xelSekruleba mis nawilSi daido sanotaro moqmedebaTa
Sesrulebis Sesabamisi instruqciis darRveviT, kerZod,
Cuqebis xelSekrulebamde uZravi qoneba iricxeboda mxo-
lod 2000 kv.m miwis nakveTis saxiT, masze ganTavsebuli
Senobebis gareSe.

mosarCele, gamoucdelobisa da qarTuli wera-kiTxvis
ucodinrobis gamo, Cuqebis xelSekrulebaze xelis mowe-
risas varaudobda, rom xels awerda mindobilobas, rom-
liTac f. i-s miwis nakveTze ganlagebuli Senoba sajaro
reestrSi unda daeregistrirebina. Cuqebis xelSekrule-
ba Sedgenil iqna mosarCelisaTvis gaugebar, qarTul ena-
ze. Targmanisa da Tarjimnis xelmoweris gareSe, rogorc
amas `sanotaro moqmedebaTa Sesrulebis Sesaxeb instruq-
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ciis~ 24-e muxli imperatiulad moiTxovs.
mopasuxe f. i-ma sarCeli ar cno da ganmarta, rom mo-

sarCelem Tavisi wili uZravi qoneba daTmo nebayoflobiT,
yovelgvari motyuebis gareSe da amiT man da Zmebma pativi
sces mamis ukanasknel survils, zepir anderZs. mosarCe-
le mamis gardacvalebis Semdeg marto flobs uZrav qone-
bas da mopasuxes ZmebTan erTad raime moTxovna mosarCe-
lis mimarT uZravi qonebis Sesaxeb ar hqoniaT.

rusTavis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 26 Tebervlis gadawyvetilebiT m. i-as
sarCeli ar dakmayofilda, rac mosarCelem gaasaCivra sa-
apelacio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 30 oqtombris ganCinebiT saapela-
cio saCivari ar dakmayofilda, xolo gasaCivrebuli ga-
dawyvetileba darCa ucvlelad Semdeg garemoebaTa gamo:

saapelacio sasamarTlom daadgina, rom 2011 wlis 1 no-
embers momzadebuli sajaro reestridan amonaweris Ta-
naxmad, q. g-Si, o-is #.. SesaxvevSi mdebare (sakadastro ko-
di #...; nakveTis funqcia: sasoflo-sameurneo, dazuste-
buli farTi: 2000.00 kv.m) mesakuTreebs warmoadgendnen:
m. i-a, n. i-i, f. i-i, b. i-i. aRniSnul qonebaze fizikur pirTa
mesakuTris uflebis damadasturebel dokuments warmo-
adgens notarius d. b-is mier 2011 wlis 25 oqtombers da-
mowmebuli #... samkvidro mowmoba.

saapelacio palatam yuradReba gaamaxvila im garemoe-
baze, rom erT-erTi mesakuTris, kerZod, mosarCele m. i-
as saxelze sadavo qonebis Sesabamis nawilis sajaro rees-
trSi registracia ganxorcielda misi piradi gancxadebis
safuZvelze, yovelgvari warmomadgenlis daxmarebis ga-
reSe, romelic TariRdeba 2011 wlis 25 oqtombriT da ra-
zedac piradad awers xels rusul enaze.

saapelacio sasamarTlom aseve daadgina, rom 2012 wlis
10 dekembris sajaro reestridan amonaweriT zemoaRniS-
nuli uZravi nivTis mesakuTrea f. i-i. misi, rogorc mesa-
kuTris uflebis damadasturebel dokuments warmoad-
gens notarius d. b-is mier 2012 wlis 4 dekembers damowme-
buli uZravi qonebis #... Cuqebis xelSekruleba.

saapelacio palatis mier dadgenilia, rom 2012 wlis 4
dekembers notariusma _ d. b-ma daamowma #... Cuqebis xel-
Sekruleba, romliTac uZravi qonebis TanamesakuTreebma
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m. i-ma, b. i-ma da n. i-ma, f. i-s aCuqes q. g.-Si, o-is #.. Sesaxvev-
Si mdebare uZravi nivTis maTi kuTvnili 1/4 wilebi. Cuqebis
xelSekruleba Sesrulda qarTulad. igi xelmowerilia gam-
Cuqeblebis, maT Soris m. i-asa da dasaCuqrebulis mier. m. i-
as mier xelmowera ganxorcielebulia piradad (rasac mo-
sarCele sadavod ar xdis) qarTul da rusul enaze.

xelSekrulebis teqstSi ganmartebulia, rom notari-
usma Seadgina Cuqebis xelSekrulebis proeqti, romelic
waukiTxa da ganumarta mxareebs. maT ganacxades, rom sur-
daT xelSekrulebis dadeba swored im pirobebiT, rac mi-
TiTebuli iyo xelSekrulebaSi. Semdeg, maT notariusis
TandaswrebiT piradad moaweres xeli Cuqebis xelSekru-
lebas. xelSekrulebaSi aseve ganmartebulia, rom nota-
riusma mxareebs waukiTxa es xelSekruleba, mxareebma wa-
ikiTxes xelSekruleba da mkafiod da naTlad ganacxades,
rom xelSekruleba zustad gamoxatavda maT nebas da no-
tariusis TandaswrebiT xeli moaweres mas.

2012 wlis 12 dekembris amonaweriT sajaro reestridan
sadavo qonebis mesakuTres warmoadgenda f. i-i. amasTan,
sakuTrebis ganyofilebaSi damatebulia Senoba-nageboba-
Ta CamonaTvali: #1, #2.

gamCuqeblebi _ n. i-i da b. i-i arian dasaCuqrebul f. i-
is Zmebi, xolo gamCuqebeli _ m. i-a aris dasaCuqrebul f. i-
is dedinacvali.

saapelacio palatam miuTiTa, rom m. i-am sarCeliT sa-
davod gaxada 2012 wlis 4 dekembris uZravi qonebis Cuqe-
bis #... xelSekrulebiT mis mier gamovlenili neba da mo-
iTxova 1/4 nawilSi Cuqebis xelSekrulebis baTilad cno-
ba im garemoebaze miTiTebiT, rom igi garigebebis dadebis
mizniT moatyues, kerZod, mas egona, rom xels awerda min-
dobilobas, romliTac f. i-s unda moexdina miwis nakveT-
ze ganlagebuli Senobebis sajaro reestrSi daregistri-
reba. yovelive aRniSnuli ki ganpirobebuli iyo mosarCe-
lis gamoucdelobiT, kerZod, qarTuli enis ucodinaro-
biT.

saapelacio palatam srulad gaiziara gasaCivrebuli ga-
dawyvetilebis mosazrebebi da aRniSna, rom samoqalaqo
kodeqsis 50-e muxlis Tanaxmad, garigeba aris calmxrivi,
ormxrivi an mravalmxrivi nebis gamovlena, romelic mi-
marTulia samarTlebrivi urTierTobis warmoSobis, Sec-
vlis an Sewyvetisken. Sesabamisad, martooden nebis arse-
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boba ar iwvevs garigebis dadebas, aucilebelia, neba ga-
movlenil iqnas. garda amisa, neba mimarTuli unda iyos sa-
marTlebrivi Sedegis warmoSobis, Secvlis an Sewyvetis-
ken. neba Sinagani subieqturi kategoriaa da igi samar-
Tlebriv Sedegebs iwvevs mxolod misi garegani gamoxat-
vis Sedegad, rac imas niSnavs, rom samarTlebrivi Sedegi-
sadmi mimarTuli neba iuridiulad qmediTi xdeba misi ga-
movlenis Sedegad.

amasTan, nebis gamovlenis formebs uaRresad didi praq-
tikuli datvirTva gaaCnia garigebebSi, vinaidan gamoxa-
tuli nebisadmi arsebobs kontrahentis mier gamovleni-
li ndobis dacvis Rirsi interesi, amitom mxedvelobaSi
ar unda iqnes miRebuli piris mtkiceba, rom mas is neba ar
hqonda, romelic gamoxata, Tu misi nebis garegani gamoxa-
tulebiT meore mxarem keTilsindisierad irwmuna, rom igi
uflebebiT aRiWurva. aRniSnulidan gamomdinare, nebis ga-
moxatva, romelic garkveuli samarTlebrivi Sedegebis
dadgomisken aris mimarTuli, dakavSirebulia ara mxolod
uflebebis, aramed movaleobebis warmoSobasTan. Sesaba-
misad, sawinaaRmdegos dadasturebamde ivaraudeba, rom
piris mier gamovlenili neba Seesabameba mis namdvil ne-
bas, aRniSnuli prezumfcia qarwyldeba, Tu dadasturde-
ba, rom neba gamovlenil iqna iseT pirobebSi, romelic ga-
movlenili nebis namdvili nebisadmi Sesabamisobas gamo-
ricxavs. magaliTad, piris qmeduunaroba, sulieri aSli-
loba, fsiqikuri, fizikuri iZuleba, motyueba, da a.S. es
iseTi garemoebebia, rodesac piri moklebulia SesaZleb-
lobas, marTos nebis gamoxatvis formebi. rodesac pirs
SezRuduli aqvs e.w. `moqmedebis neba~, anu aseT viTareba-
Si igulisxmeba, rom dauZlevel garemoebaTa gamo, piri im
nebas gamoxatavs, romelic mis nebas ar Seesabameba (suli-
eri avadmyofoba) an piri gamoxatavs sxva piris da ara Ta-
vis realur nebas (motyueba, iZuleba da a.S.). aseT SemTxve-
vaSi, nebis gamomvleni, raRa Tqma unda, daculi unda iyos
gamovlenili aranamdvili nebis Tanamdevi Sedegebisgan.

saapelacio palatis mosazrebiT, gasaCivrebuli gadaw-
yvetilebiT sworad ar aris gaziarebuli apelantis mosaz-
reba imis Taobaze, rom igi moatyues garigebis SinaarsSi,
radgan mas hqonda dokumentis Sinaarsis gacnobis SesaZ-
lebloba, mas xelmowerisas ar ganucxadebia pretenzia
qarTuli enis arcodnasTan dakavSirebiT. samoqalaqo ko-
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deqsis 81-e muxlis pirveli nawilis Tanaxmad ki, Tu piri
garigebis dadebis mizniT moatyues, igi uflebamosilia
moiTxovos am garigebis baTiloba. es xdeba maSin, roca aS-
karaa, rom motyuebis gareSe garigeba ar daideboda. amde-
nad, norma motyuebis gamo garigebis baTilobas iTvalis-
winebs im SemTxvevaSi, rodesac aranamdvili nebis formi-
reba motyuebis safuZvelze ganxorcielda da ara ndobiT
gamowveuli uxeSi gaufrTxileblobis gamo.

saapelacio palatam ganmarta, rom garigebis werilo-
biTi formiT dadebisas mxareebi am garigebis dadebis ne-
bas gamoxataven masze xelmoweriT. piris mier Tavisi ne-
biT da moqmedebiT samoqalaqo uflebebis ganxorciele-
bas kanoni ukavSirebs piris qmedunarianobis arsebobas.
qmedunariani piris mier kanoniT dadgenili wesiT nebis
gamovlenisas _ xelSekrulebis xelmowerisas ivaraude-
ba, rom misTvis cnobilia am xelSekrulebis Sinaarsi, ase-
ve ivaraudeba, rom piri acnobierebs xelmoweriT gamoxa-
tuli nebis samarTlebriv Sedegs.

saapelacio sasamarTlom aRniSna, rom sadavo garige-
bis dadebisas apelantisaTvis garigebis Sinaarsis arcod-
nis dasadastureblad mxarem miuTiTa mis gamoucdeloba-
sa da qarTuli enis ucodinarobaze, aseve notariusis val-
debulebaze, msgavs SemTxvevaSi exelmZRvanela `sanota-
ro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqciis
damtkicebis Taobaze saqarTvelos iusticiis ministris
2010 wlis 31 martis #71 brZanebis 24-e muxliT da moewvia
Tarjimani.

miTiTebuli instruqciis 24-e muxlis pirveli nawilis
Tanaxmad, sanotaro aqti (sajaro aqti) unda Sedges saxel-
mwifo enaze. amasTanave, sanotaro moqmedebis monawilis
(monawileebis) mier saxelmwifo enis an misi damwerlobis
arcodnisas, notariusi sanotaro moqmedebas asrulebs
Tarjimnis monawileobiT. aseT SemTxvevaSi savaldebuloa
sanotaro aqti Sedges klientisTvis gasageb enazec. Tar-
jimnis monacemebi Seitaneba sanotaro moqmedebaTa regis-
traciis reestrsa da sanotaro aqtSi. Tu notariusma icis
Sesabamisi ena, dokuments Targmnis TviTon da amis Sesa-
xeb miuTiTebs aqtSi, Tuki amis winaaRmdegi ar aris sano-
taro moqmedebis monawile. amasTanave, sanotaro moqme-
debis monawilis Tanxmobis gacxadebis Sesaxeb miTiTeba
savaldebulo ar aris. ivaraudeba, rom man notariusis mi-
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er dokumentis Targmnis Sesaxeb Tanxmoba gamoxata. amave
muxlis me-2 nawilis Tanaxmad, Tarjimani unda airCios sa-
notaro moqmedebis monawilem, xolo ramdenime mxaris ar-
sebobisas Tarjimnis arCevisaTvis aucilebelia yvela maT-
ganis Tanxmoba. akrZalulia sanotaro moqmedebis monawi-
le mxaris, an mowmis mier Tarjimnis funqciis Sesruleba.

amdenad, zemoaRniSnuli muxli notariuss sanotaro
moqmedebis Sesrulebas Tarjimnis monawileobiT akisrebs
mxolod maSin, rodesac sanotaro moqmedebis monawilem
ar icis saxelmwifo ena an misi damwerloba.

mocemul SemTxvevaSi, saapelacio sasamarTlos mosaz-
rebiT, saqmis masalebiT ar dasturdeba is garemoeba, rom
mosarCelem xelmowerisas ganacxada pretenzia qarTuli
enis arcodnasTan dakavSirebiT. amasTan, saqmis masale-
biT dadgenilia, rom sadavo garigebis _ 2012 wlis 4 dekem-
bris uZravi qonebis Cuqebis xelSekrulebis dadebamde da-
axloebiT 1 wliT adre, 2011 wlis 25 oqtombers m. i-as sa-
xelze sadavo qonebis Sesabamisi nawilis sajaro reestrSi
registracia ganxorcielda misi piradi gancxadebis sa-
fuZvelze qarTulad, yovelgvari warmomadgenlis daxma-
rebis gareSe, razec mosarCele piradad awers xels ru-
sul enaze.

amasTan, gasaTvaliswinebelia is garemoeba, rom xel-
Sekrulebis teqstSi ganmartebulia, rom notariusma Se-
adgina Cuqebis xelSekrulebis proeqti, romelic waukiTxa
da ganumarta mxareebs. maT ganacxades, rom surdaT xel-
Sekrulebis dadeba swored im pirobebiT, rac miTiTebu-
li iyo winamdebare xelSekrulebaSi. Semdeg, maT notari-
usis TandaswrebiT piradad moaweres xeli Cuqebis xel-
Sekrulebas. xelSekrulebaSi aseve ganmartebulia, rom
notariusma mxareebs waukiTxa es xelSekruleba, mxareeb-
ma waikiTxes es xelSekruleba da mkafiod da naTlad ga-
nacxades, rom xelSekruleba zustad gamoxatavda maT ne-
bas da notariusis TandaswrebiT xeli moaweres mas.

saapelacio palatam yuradReba gaamaxvila saapelacio
instanciis sasamarTloSi notarius d. b-is axsna-ganmar-
tebaze, rom mosarCele m. i-a aris misi TanaSemwis mezobe-
li. mosarCeles wlebis ganmavlobaSi icnoben, mosarCeles
qarTuladac da azerbaijanuladac ganemarta sanotaro
aqtis Sinaarsi da neba namdvilad gamoxata. sakiTxi ar dam-
dgara Tarjimnis mowvevis Sesaxeb, vinaidan, mxarem ico-
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da, Tu ra garigebis dasadebad iyo mosuli, mas aseve eTar-
gmna sanotaro aqti azerbaijanulad TanaSemwis mier. mo-
sarCeles saxeli da gvaris dawera SeeZlo. gasaTvaliswi-
nebelia aseve is garemoeba, rom mosarCelem sadavo qone-
bis 1/4 nawilze mesakuTris ufleba moipova im #... samkvid-
ro mowmobis safuZvelze, romelic notariusma _ d. b-ma
2011 wlis 25 oqtombers daamowma. yovelive aRniSnuli ki,
kidev erTxel amyarebs im faqtobriv garemoebas, rom no-
tariusi icnobda mosarCeles da igi informirebuli iyo
imis Sesaxeb, rom mosarCeles esmoda qarTuli ena.

amdenad, saapelacio palatam miiCnia, rom sadavo Cuqe-
bis xelSekruleba motyuebiT ar dadebula. Sesabamisad,
rusTavis saqalaqo sasamarTlom sworad ar daakmayofila
m. i-as sarCelis moTxovna am garigebis baTilad cnobisa da
1/4 wilze mesakuTred aRiarebis Sesaxeb.

saapelacio sasamarTlom miuTiTa, rom m. i-as erT-erT
sasarCelo moTxovnas aseve warmoadgens 2012 wlis 4 de-
kembers notarius d. b-is mier damowmebuli #... sanotaro
aqtis baTilad cnoba. zemoaRniSnuli sasarCelo moTxov-
na warmoadgens samoqalaqo saproceso kodeqsis 180-e mux-
liT gansazRvrul aRiarebiT moTxovnas.

aRniSnuli normis Sesabamisad, aRiarebiTi sarCelis
dakmayofilebis aucilebel winapirobas warmoadgens mo-
sarCelis iuridiuli interesis arseboba da, rac yvelaze
mTavaria, aRiarebiTi sarCelis gadawyveta davis gadawyve-
tis saukeTeso saSualeba unda iyos, anu am gadawyvetile-
bas sruliad garkveuli sargebloba unda mohqondes mo-
sarCelisaTvis. amdenad, aRiarebiTi moTxovnis arsebiTi
damaxasiaTebeli niSania iuridiuli interesi, anu samar-
Tlebrivi Sedegi, romlis miRwevac surs dainteresebul
pirs. im SemTxvevaSi, Tu aRiarebiTi moTxovnis dakmayo-
filebis Sedegad misgan gamomdinare samarTlebrivi Se-
degi ver dadgeba, aRiarebiTi sarCelis dakmayofileba ga-
umarTlebelia.

saapelacio palatam miiCnia, rom vinaidan ar arsebobs
sadavo uZravi qonebis 1/4 nawilSi garigebis baTilad cno-
bisa da pirvandeli mdgomareobis aRdgenis samarTlebri-
vi safuZvlebi, Sesabamisad, gaurkvevelia, Tu sarCelis
am nawilSi dakmayofilebis SemTxvevaSi uSualod mosar-
Celis ra ufleba iqneba daculi da ra dadebiTi iuridiu-
li Sedegi dadgeba mis sasargeblod.
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amdenad, saapelacio palatam CaTvala, rom saqalaqo sa-
samarTlom moTxovnis am nawilSic sworad uTxra uari mo-
sarCeles sarCelis dakmayofilebaze iseve, rogorc samo-
qalaqo saproceso kodeqsis 230-e muxlze miTiTebiT, mar-
Tebulad ar daakmayofila mosarCele mxaris Suamdgomlo-
ba, mopasuxe notarius d. b-is gamoucxadeblobis gamo, da-
uswrebeli gadawyvetilebis gamotanis Sesaxeb im safuZ-
vliT, rom sarCelSi miTiTebuli faqtobrivi garemoebebi
iuridiulad ar amarTlebda sasarCelo moTxovnas.

saapelacio sasamarTlos ganCineba m. i-am gaasaCivra sa-
kasacio wesiT, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofileba Semdegi dasabuTebiT:

kasatoris mosazrebiT, saapelacio sasamarTlos unda
gamoeyenebina administraciuli saproceso kodeqsis 26-e
muxlis mesame nawili, samoqalaqo saproceso kodeqsis 83-
e, 98-e, 230-e da 232-e muxlebi, `notariatis Sesaxeb~ sa-
qarTvelos kanonis me-6 muxli da sanotaro moqmedebaTa
Sesrulebis Sesaxeb instruqciis me-8 muxlis pirveli na-
wilis `g~ punqti da 24-e muxli, aRniSnulis nacvlad, sasa-
marTlom arasworad ixelmZRvanela samoqalaqo saproce-
so kodeqsis 102-e, 127-e da 180-e muxliT.

saapelacio palatam saerTod gverdi auara dazuste-
bul saapelacio saCivarSi miTiTebul garemoebas gansja-
dobasTan dakavSirebiT, kerZod, saqmeSi arsebuli masa-
lebiT dasturdeboda, rom 2013 wlis 30 seqtembers kasa-
toris mier sarCeli rusTavis sasamarTloSi Setanil iqna
samoqalaqo sarCelis saxiT, romlis warmoebaSi miRebazec
uari eTqva 2013 wlis 7 oqtombris ganCinebiT. aRniSnulis
safuZvlad miTiTebul iqna, rom saqme ganekuTvneboda ad-
ministraciul samarTalwarmoebas. ganCineba kasators ar
gausaCivrebia da igi kanonier ZalaSia Sesuli. am ganCine-
bidan gamomdinare, rusTavis sasamarTlosaTvis 2013 wlis
29 oqtombers administraciuli sarCeliT ganmeorebiT mi-
marTvis Semdeg, sasamarTlom 2013 wels 9 dekembers gamo-
itana ganCineba saqmis uflebamosil sasamarTloSi _ samo-
qalaqo saqmeTa kolegiaSi gadagzavnis Sesaxeb.

kasatoris miTiTebiT, 2013 wlis 9 dekembris ganCineba
ukanonoa, vinaidan saqmeSi warmodgenili iyo 2013 wlis 7
oqtombris kanonier ZalaSi Sesuli ganCineba, romliTac
saqme miekuTvna administraciul saqmeTa kategorias. anu
warmoiqmna dava sasamarTloebs Soris gansjadobis Sesa-
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xeb, romlis gadawyvetis ufleba hqonda mxolod sakasa-
cio sasamarTlos. mocemuli dava ki erTpirovnulad ga-
dawyvita pirveli instanciis sasamarTlom, risi uflebac
mas ar hqonda administraciuli saproceso kodeqsis 26-e
muxlis me-3 nawilis safuZvelze. amitomac, 2013 wlis 7
oqtombris kanonier ZalaSi Sesuli ganCinebidan gamomdi-
nare, 2014 wlis 26 Tebervlis gadawyvetileba miRebul iq-
na aragansjadi sasamarTlos mier, rac samoqalaqo sapro-
ceso kodeqsis 394-e muxlis `g~ qvepunqtiT gadawyveti-
lebis gauqmebis absoluturi safuZvelia.

saapelacio palatam ar gaiziara kasatoris argumenti
misi motyuebis Sesaxeb, radgan, sasamarTlos azriT, mas
hqonda dokumentis Sinaarsis gacnobis saSualeba da xe-
lis mowerisas ar ganucxadebia qarTuli enis arcodnis Se-
saxeb. sasamarTlos unda gaeTvaliswinebina, rom kasato-
ri Tavis erTaderT sacxovrebels ar aCuqebda gers _ f. i-
s, radgan mas hyavs RviZli qaliSvili. saapelacio palatis
miTiTebiT, xelSekrulebis xelmowerisas ivaraudeba, rom
kasatorisaTvis cnobili iyo misi Sinaarsi da es marTlac
asea, magram samoqalaqo kodeqsi uSvebs motyuebis SesaZ-
leblobasac da Tu dasaSvebia, erovnebiT qarTvels, qar-
Tulad Sedgenil xelSekrulebaze motyuebiT moawerinon
xeli, ratom gamoricxa palatam, rom aseve motyuebiT mo-
awerines xeli erovnebiT azerbaijanels, qarTuli enis ar-
mcodne i-as, romlis varaudiTac xels awerda mindobilo-
bas da ara Cuqebis xelSekrulebas. saqmeSi mtkicebule-
bad warmodgenili iyo kasatoris piradobis mowmobis, sa-
qarTvelos moqalaqis pasportisa da 2012 wlis 25 oqtom-
bris sajaro reestrSi Setanili (dabeWdili) gancxadebis
aslebi da yvela maTganze i-as xelis mowera Sesrulebuli
iyo araqarTulad. erTaderTi xelis mowera qarTulad Cu-
qebis xelSekrulebazea da aSkarad Canda, rom igi gadmo-
xatulia nimuSidan, rac adasturebs misi qarTuli enis ar-
mcodnis mier Sesrulebas.

kasatoris mosazrebiT, saapelacio sasamarTlom aras-
worad gaiziara notarius d. b-is axsna-ganmarteba, rom ka-
sators wlebis manZilze icnobda da mas sanotaro aqti
azerbaijanulad uTargmna notariusis TanaSemwem. faq-
tobrivad, notariusi dainteresebuli mxarea da mas mxo-
lod erTxel mimarTa erTi wlis win, rac wlebis ganmavlo-
baSi nacnobobas ar adasturebs. notariusis axsna-ganmar-
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teba TanaSemwis mier sanotaro aqtis Targmnis Sesaxeb
adasturebs imas, rom i-am ar icoda qarTuli ena da Tu es
asea, ratomaa miTiTebuli sanotaro aqtSi, rom kasatorma
is waikiTxa da ar dafiqsirda, rom notariusis TanaSemwem
uTargmna mas sanotaro aqti. notariusma axsna-ganmarte-
biT aRiara, rom misTvis cnobili iyo kasatoris mier qar-
Tuli enis arcodnis Sesaxeb, winaaRmdeg SemTxvevaSi Ta-
naSemwis daxmareba ar dasWirdeboda.

saapelacio sasamarTlos ganmartebiT, `sanotaro moq-
medebaTa Sesrulebis Sesaxeb~ instruqciis 24-e muxli no-
tariuss sanotaro moqmedebis Sesrulebas Tarjimnis mo-
nawileobiT akisrebs mxolod maSin, rodesac sanotaro
moqmedebis monawilem ar icis saxelmwifo ena an misi dam-
werloba. amdenad, kasatorma miiCnia, rom notariusi val-
debuli iyo, oficialurad miewvia Tarjimani im momenti-
dan, roca Seityobda, rom m. i-am qarTuli ar icoda, miuxe-
davad imisa, ganacxadebda Tu ara pretenzias mosarCele
enis ucodinarobis motiviT.

kasatoris ganmartebiT, sanotaro aqtis baTilad cno-
ba warmoadgenda misTvis iuridiul interess, vinaidan Cu-
qebis xelSekrulebas TavisTavad, sanotaro aqtis gareSe
iuridiuli Zala ar aqvs da sanotaro aqtis gareSe mxolod
Cuqebis xelSekrulebis safuZvelze sajaro reestri sa-
kuTrebis uflebas ar daaregistrirebda.

sanotaro aqtis baTilad cnoba `sajaro restris Sesa-
xeb~ kanonis 26-e muxlis Tanaxmad, iwvevs sakuTrebis uf-
lebis registraciis gauqmebas, rac aseve iwvevs kasato-
ris sakuTrebis uflebis aRdgenas uZravi qonebis 1/4-ze.
amasTan, samoqalaqo kodeqsis 54-e muxlis Tanaxmad, sada-
vo garigebis notariulad gaformebisas darRveulia ze-
moT miTiTebuli kanonisa da instruqciis mTeli rigi nor-
mebis imperatiuli moTxovnebi, rac aseve iwvevs xelSek-
rulebis baTilobas, ris Sedegadac kasators aRudgeba qo-
nebis ufleba.

kasatorma miuTiTa, rom pirveli instanciis sasamar-
TloSi notariusma _ d. b-ma Sesagebeli ar Semoitana da
arc sasamarTlos mTavar sxdomaze gamocxadda, vinaidan
erT-erTi sasarCelo moTxovna exeboda mxolod d. b-s, Se-
sabamisad, 26 martis mTavar sxdomaze kasatorma iSuam-
dgomla dauswrebeli gadawyvetilebis gamotanis Taoba-
ze notariusis mimarT. m. i-as ganmartebiT, aRniSnuli Su-
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amdgomloba savsebiT akmayofilebda samoqalaqo sapro-
ceso kodeqsis 230-e da 232-e muxlebis moTxovnebs, sasa-
marTlom ki uari uTxra dauswrebeli gadawyvetilebis ga-
motanaze anu ar gamoiyena kanoni, romelic unda gamoeye-
nebina.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 31 dekembris ganCinebiT m. i-as saka-
sacio saCivari miRebul iqna warmoebaSi, samoqalaqo sap-
roceso kodeqsis 396-e muxliT da amave kodeqsis 391-e mux-
lis Sesabamisad, dasaSvebobis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlom, samoqalaqo saproceso kodeq-

sis 391-e muxlis Sesabamisad, Seamowma m. i-as sakasacio sa-
Civris dasaSvebobis sakiTxi da Tvlis, rom igi dauSveb-
lad unda iqnes miCneuli Semdeg garemoebaTa gamo:

mocemul saqmeze saapelacio sasamarTlom daadgina,
rom 2011 wlis 1 noembers momzadebuli sajaro reestri-
dan amonaweris Tanaxmad, q. g-Si, o-is #.. SesaxvevSi mdeba-
re (sakadastro kodi #...; nakveTis funqcia: sasoflo-sa-
meurneo, dazustebuli farTi: 2000.00 kv.m) mesakuTreebs
warmoadgendnen _ m. i-a, n. i-i, f. i-i, b. i-i. aRniSnul qone-
baze fizikur pirTa mesakuTris uflebis damadasture-
bel dokuments warmoadgens notarius d. b-is mier 2011
wlis 25 oqtombers damowmebuli #... samkvidro mowmoba.

saapelacio palatam yuradReba gaamaxvila im garemoe-
baze, rom erT-erTi mesakuTris, kerZod, mosarCele m. i-
as saxelze sadavo qonebis Sesabamis nawilis sajaro rees-
trSi registracia ganxorcielda misi piradi gancxadebis
safuZvelze, yovelgvari warmomadgenlis daxmarebis ga-
reSe, romelic TariRdeba 2011 wlis 25 oqtombriT da ra-
zedac piradad awers xels rusul enaze.

saapelacio sasamarTlom aseve daadgina, rom 2012 wlis
10 dekembris sajaro reestridan amonaweriT zemoaRniS-
nuli uZravi nivTis mesakuTrea f. i-i. misi, rogorc mesa-
kuTris uflebis damadasturebel dokuments warmoad-
gens notarius d. b-is mier 2012 wlis 4 dekembers damowme-
buli uZravi qonebis #... Cuqebis xelSekruleba.

saapelacio palatis mier dadgenilia, rom 2012 wlis 4
dekembers notariusma _ d. b-ma daamowma #... Cuqebis xel-
Sekruleba, romliTac uZravi qonebis TanamesakuTreebma
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m. i-ma, b. i-ma da n. i-ma, f. i-s aCuqes q. g.-Si, o-is #... Sesax-
vevSi mdebare uZravi nivTis maTi kuTvnili 1/4 wilebi. Cu-
qebis xelSekruleba Sesrulda qarTulad. igi xelmoweri-
lia gamCuqeblebis, maT Soris m. i-asa da dasaCuqrebulis
mier. m. i-as mier xelmowera ganxorcielebulia piradad
(rasac mosarCele sadavod ar xdis) qarTul da rusul ena-
ze.

xelSekrulebis teqstSi ganmartebulia, rom notari-
usma Seadgina Cuqebis xelSekrulebis proeqti, romelic
waukiTxa da ganumarta mxareebs. maT ganacxades, rom sur-
daT xelSekrulebis dadeba swored im pirobebiT, rac mi-
TiTebuli iyo xelSekrulebaSi. Semdeg, maT notariusis
TandaswrebiT piradad moaweres xeli Cuqebis xelSekru-
lebas. xelSekrulebaSi aseve ganmartebulia, rom nota-
riusma mxareebs waukiTxa es xelSekruleba, mxareebma wa-
ikiTxes xelSekruleba da mkafiod da naTlad ganacxades,
rom xelSekruleba zustad gamoxatavda maT nebas da no-
tariusis TandaswrebiT xeli moaweres mas.

2012 wlis 12 dekembris amonaweriT sajaro reestridan
sadavo qonebis mesakuTres warmoadgenda f. i-i. amasTan,
sakuTrebis ganyofilebaSi damatebulia Senoba-nageboba-
Ta CamonaTvali: #1, #2.

gamCuqeblebi _ n. i-i da b. i-i arian dasaCuqrebul f. i-
is Zmebi, xolo gamCuqebeli _ m. i-a aris dasaCuqrebul f. i-
is dedinacvali.

saapelacio palatam miuTiTa, rom m. i-am sarCeliT sa-
davod gaxada 2012 wlis 4 dekembris uZravi qonebis Cuqe-
bis #... xelSekrulebiT mis mier gamovlenili neba da mo-
iTxova 1/4 nawilSi Cuqebis xelSekrulebis baTilad cno-
ba im garemoebaze miTiTebiT, rom igi garigebebis dadebis
mizniT moatyues, kerZod, mas egona, rom xels awerda min-
dobilobas, romliTac f. i-s unda moexdina miwis nakveT-
ze ganlagebuli Senobebis sajaro reestrSi daregistri-
reba. yovelive aRniSnuli ki ganpirobebuli iyo mosarCe-
lis gamoucdelobiT, kerZod, qarTuli enis ucodinaro-
biT.

samoqalaqo saproceso kodeqsis 391-e muxlis mexuTe
nawilis Sesabamisad, sakasacio saCivari qonebriv da sxva
araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvnelova-
nia samarTlis ganviTarebisa da erTgvarovani sasamarTlo
praqtikis CamoyalibebisaTvis; b) saapelacio sasamarTlos
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gadawyvetileba gansxvavdeba am kategoriis saqmeebze sa-
qarTvelos uzenaesi sasamarTlos manamde arsebuli praq-
tikisagan; g) saapelacio sasamarTlos mier saqme ganxilu-
lia mniSvnelovani saproceso darRveviT, romelsac Se-
eZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze; d) ga-
saCivrebulia saapelacio sasamarTlos meore dauswrebe-
li gadawyvetileba an ganCineba dauswrebeli gadawyveti-
lebis ucvlelad datovebis Taobaze. zemoaRniSnuli nor-
mebi gansazRvravs im moTxovnebs, romelTac sakasacio sa-
Civari unda Seicavdes da efuZnebodes.

sakasacio sasamarTlo miiCnevs, rom warmodgenili sa-
kasacio saCivari ar aris dasaSvebi samoqalaqo saproceso
kodeqsis 391-e muxliT gaTvaliswinebuli arc erTi zemoT
miTiTebuli safuZvliT.

saapelacio sasamarTlos mier saqme ar aris ganxiluli
mniSvnelovani saproceso darRvevebiT, verc kasatori mi-
uTiTebs raime iseT saproceso darRvevaze, romelsac Se-
eZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze, ris ga-
moc sakasacio saCivars ara aqvs warmatebis perspeqtiva.

amasTan, sakasacio saCivris ganxilvisa da sakasacio sa-
samarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiT, vinaidan, samoqalaqo kodeqsis 81-e muxlis Se-
sabamisad, motyuebiT dadebuli garigebis baTilad cno-
basTan dakavSirebul davebze arsebobs saqarTvelos uze-
naesi sasamarTlos dadgenili praqtika. amasTan erTad, sa-
kasacio palata aRniSnavs _ kasatoris mier miTiTebuli
faqtobrivi garemoeba, rom gaCuqebuli qoneba warmoad-
gens mis erTaderT sacxovriss, aris damoukidebeli moT-
xovnis samarTlebrivi safuZveli.

zemoaRniSnulidan gamomdinare, samoqalaqo saproce-
so kodeqsis 391-e muxlis safuZvelze, sakasacio sasamar-
Tlo ar aris uflebamosili, dauSvas warmodgenili sakasa-
cio saCivari, ris gamoc mas uari unda eTqvas ganxilvaze.

samoqalaqo saproceso kodeqsis 401-e muxlis mesame na-
wilis Tanaxmad, Tu sakasacio saCivari dauSveblad iqneba
miCneuli, pirs daubrundeba mis mier gadaxdili saxel-
mwifo baJis 70%. amdenad, sakasacio palata Tvlis, rom
kasator m. i-as unda daubrundes saxelmwifo baJis saxiT
p. j-as mier 2014 wlis 13 dekembers #1 sagadaxdo davale-
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biT gadaxdili 400 laris 70% _ 280 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. m. i-as sakasacio saCivari darCes ganuxilvelad da-
uSveblobis gamo.

2. kasator m. i-as (piradi #...) saxelmwifo biujetidan
(q.Tbilisi, ̀ saxelmwifo xazina~, bankis kodi TRESGE22, mim-
Rebis angariSis #..., saxazino kodi ...) daubrundes saxel-
mwifo baJis saxiT p. j-as mier 2014 wlis 13 dekembers #1
sagadaxdo davalebiT gadaxdili 400 laris 70% _ 280 la-
ri.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

motyuebiT dadebuli garigebis baTilad cnoba

iZulebiT dadebuli garigebis baTilad cnoba

ganCineba

#as-1301-1221-2015 11 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: nasyidobisa da Cuqebis xelSekrulebe-
bis baTilad cnoba, uZravi qonebis 1/2 nawilis sakuTreba-
Si registracia

aRwerilobiTi nawili:
1. nasyidobis xelSekrulebis safuZvelze, 2004 wlis

17 Tebervals, n. b-is (SemdegSi: mosarCele, apelanti, ka-
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satori) dedam, f. b-em SeiZina q. q-Si, T-is #128-Si mdebare
1980 kv.m. miwis nakveTi da 216 kv.m. farTis mqone Senoba-
nageboba (saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk,
477-e muxli).

2. SeZenil miwis nakveTze mosarCelis Zmam, z. b-em, ga-
dawyvita sastumros aSeneba, risTvisac erToblivi saqmi-
anobis farglebSi (ssk-is 930-e muxli), Tavisi Svilis naT-
lias d. C-es (SemdegSi meore mopasuxis Zma) daukavSirda.
am ukanasknelis dedam m. C-em (SemdegSi pirveli mopasu-
xe), 2004 wlis 3 ivniss iyida winamdebare ganCinebis pir-
vel punqtSi dasaxelebuli uZravi qonebis 1/2 nawili (ssk-
is 183-e, 311-e, 312-e muxlebi, 477-e muxlis pirveli nawi-
li).

3. miwis nakveTze ganTavsebul 216 kv.m. farTis mqone
Senoba-nagebobaze daSenda ramdenime sarTuli da moewyo
4 sarTuliani Senoba, romelic gamoiyeneboda sastumros
daniSnulebiT. sastumros mxareebi erToblivad amuSaveb-
dnen.

4. sajaro reestris 26.08.2009w. amonaweris mixedviT,
ganCinebis pirvel punqtSi dasaxelebul misamarTze mde-
bare uZravi qoneba (arasasoflo sameurneo daniSnulebis
miwis nakveTi _ 1991 kv.m.; Senoba nagebobis saerTo farTi
_ 557.60 kv.m.; s/k #....) TanasakuTrebis uflebiT iricxebo-
da mosarCelis (1/2 wili) da pirveli mopasuxis (1/2 wili)
saxelze (ix. ganCinebis pirveli da meore punqtebi).

5. i-Ze (SemdegSi meore mopasuxe) aris d. C-is Zma (ix. gan-
Cinebis me-2 punqti).

6. mosarCelem, kuTvnili uZravi qoneba (1/2 nawili), 2011
wlis 14 ivniss, aCuqa meore mopasuxes (ix. ganCinebis me-5
punqti), romelmac sakuTrebis ufleba aRricxa sajaro re-
estrSi da gaxda zemoxsenebul uZravi qonebis Tanamesa-
kuTre pirvel mopasuxesTan (ix. ganCinebis me-2 punqti)
erTad, TiToeuli 1/2 wilSi (ssk-is 524-e muxli, 525-e mux-
lis me-2 nawili; ix. sajaro reestris amonaweri).

7. meore mopasuxis kuTvnili wilis (1/2 nawili) mesakuT-
re, 2011 wlis 19 oqtombris Cuqebis xelSekrulebis safuZ-
velze gaxda misi meuRle m. k-e (dasaCuqrebuli), romelic,
pirvel mopasuxesTan erTad, gaxda uZravi qonebis mesa-
kuTre (ssk-is 524-e muxli, 525-e muxlis me-2 nawili; ix.
sajaro reestris amonaweri).

8. winamdebare ganCinebis me-7 punqtSi dasaxelebulma
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meuRleebma, 2012 wlis 7 marts, urTierTSeTanxmebiT gaa-
uqmes amave punqtSi miTiTebuli 2011 wlis 19 oqtombris
Cuqebis xelSekruleba da uZravi qonebis 1/2 wilze mesa-
kuTred kvlav daregistrirda meore mopasuxe.

9. nasyidobis xelSekrulebis safuZvelze, 2012 wlis
15 marts meore mopasuxis kuTvnili uZravi qonebis (1/2
wili) SemZeni da mesakuTre gaxda T. b-e (SemdegSi _ qone-
bis naxevris mesakuTre). es ukanaskneli sajaro reestrSi
pirvel mopasuxesTan erTad aRiricxa TanamesakuTred
(ssk-is 477-e, 183-e, 311-e muxlebi)

10. am ganCinebis me-9 punqtSi miTiTebulma qonebis na-
xevris mesakuTrem, 2012 wlis 2 oqtombers, Cuqebis xel-
Sekruleba gaaforma m. C-e-b-esTan (dasaCuqrebuli), ro-
melic sajaro reestrSi, pirvel mopasuxesTan erTad da-
registrirda TanamesakuTred (ssk-is 524-e muxli, 525-e
muxlis me-2 nawili).

11. me-10 punqtSi miTiTebulma dasaCuqrebulma, 2013
wlis 3 ivliss, nasyidobis xelSekrulebis safuZvelze,
kuTvnili uZravi qonebis 1/2 nawili gaasxvisa r. j-ze, ro-
melic sajaro reestrSi, pirvel mopasuxesTan erTad, aRi-
ricxa TanamesakuTred (ssk-is 477-e, 183-e, 311-e muxlebi).

12. am ganCinebis pirvel punqtSi miTiTebulma mosar-
Celem, 2014 wlis 7 Tebervals winasasarCelo uzrunvel-
yofis RonisZiebis gamoyenebis moTxovniT (saqarTvelos
samoqalaqo saproceso kodeqsis, SemdegSi sssk, 192-e mux-
li) gancxadebiT mimarTa baTumis saqalaqo sasamarTlos,
rac imave wlis 17 Tebervlis ganCinebiT daakmayofila sa-
samarTlom. sarCeli imave wlis 27 Tebervals daregis-
trirda sasamarTloSi, romliTac mosarCelem moiTxova
winamdebare ganCinebis me-6-me-11 punqtebSi miTiTebuli
xelSekrulebebis baTilad cnoba da, sajaro reestrSi Se-
sabamisi cvlilebebis SetaniT, sadavo qonebaze mesakuT-
red aRricxva.

13. saqalaqo sasamarTlos 2014 wlis 16 oqtombris ga-
dawyvetilebiT sarCeli ar dakmayofilda. sasamarTlom
davis mosawesrigeblad gamoiyena ssk-is 50-e, 54-e, 85-e, 86-
e, 87-e, 81-e, 56-e muxlebiT.

14. sasamarTlom dadgenilad miiCnia winamdebare gan-
Cinebis 1-el-me-11 punqtebSi miTiTebuli faqtobrivi ga-
remoebebi da aRniSna, rom saqmeSi arsebuli masalebiT ver
iqna dadasturebuli faqtobrivi garemoeba imis Sesaxeb,
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rom winamdebare ganCinebis me-6 punqtSi miTiTebuli Cu-
qebis xelSekruleba iZulebiT an motyuebiT daido.

15. sasamarTlom daadgina, rom me-6 punqtSi miTiTebu-
li Cuqebis xelSekrulebis gaformebis winapiroba gaxda
sastumros funqcionirebasTan dakavSirebiT arsebuli da
sasesxo urTierTobebidan gamomdinare valdebuleba,
romlis farglebSic ipoTekiT iyo datvirTuli pirveli
mopasuxis kuTvnili wili qoneba, romlis sanacvlod, meo-
re mopasuxes sakuTrebaSi gadaeca uZravi qoneba.

16. sasamarTlom miiCnia, rom mosarCelis mtkiceba, rom
mis Zmaze, romelic ukrainaSi muSaobda, saqarTveloSi Ca-
mosvlisas ganxorcielda iZuleba meore mopasuxisa da
sxva pirebis mier, raTa mosarCeles xeli moewera Cuqebis
xelSekrulebaze, saqmeSi warmodgenili mtkicebulebe-
biT ar dasturdeboda.

17. sasamarTlom aRniSna, rom mxareTa mier xelmoweri-
li garigebis arsebobis pirobebSi, moqmedebs aRniSnul
dokumentSi mxareTa mier gamoxatuli nebis namdvilobis
prezumfcia. sawinaaRmdegos dadastureba ki im mxaris
mtkicebis saganSi Semavali garemoeba iyo, romelic aRniS-
nuli garigebis baTilobaze uTiTebda. Sesabamisad, Sejib-
rebiTobis principidan gamomdinare (sssk-is me-4 muxli),
mosarCeles unda uzrunveleyo nebis formirebaze zemoq-
medebis damadasturebeli mtkicebulebebis warmodgena,
rac mocemul SemTxvevaSi, man ver SeZlo.

18. sasamarTlos msjelobiT, amgvari garemoebis dasad-
genad, mxolod im mowmeTa Cveneba, romlebic warmoadge-
nen mosarCelis naTesavebs da ojaxis axloblebs (wevrebs)
ver iqneboda gaziarebuli. amasTan, ar dasturdeboda arc
mxaris motyueba da sadavo Cuqebis xelSekrulebis moC-
venebiTi an TvalTmaqcuri buneba (ssk-is 56-e muxli).

19. sasamarTlom ganmarta, rom nebis gamovlena mxolod
im SemTxvevaSi SeiZleba iqnes miCneuli garigebiT gansaz-
Rvruli samarTlebrivi Sedegis dadgomisaTvis vargisad,
Tu igi xorcieldeba iuridiulad vargisi Sesabamisi uf-
lebis safuZvelze. ufleba iuridiulad vargisia, Tu ar-
sebobs misi warmoSobis legitimuri wyaro. saqmis masale-
biT dgindeboda, rom mxareebma icodnen, ra garigebas deb-
dnen, anu orivem icoda saqmis garemoebebi, arc erTi mxa-
re ar motyuebula da arc motyuebiT, moqmedebda.

20. sasamarTlom daaskvna, rom usafuZvlo iyo mosar-
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Celis miTiTeba, rom Cuqebis xelSekruleba daido mot-
yuebiT, im molodiniT, rom sezonis gasvlis Semdeg, qone-
ba mas daubrundeboda. mosarCelem ver daadastura, raSi
gamoixata sadavo garigebis moCvenebiToba an TvalTmaq-
curi xasiaTi, kerZod, ra garigeba daifara.

21. sasamarTlom aRniSna, rom vinaidan ar arsebobda
moTxovnis dakmayofilebis safuZveli, winamdebare gan-
Cinebis me-6 punqtSi miTiTebuli Cuqebis xelSekrulebis
baTilad cnobis nawilSi, sasamarTlo aRar imsjelebda
Semdeg gaformebul, aseve sadavod gaxdili xelSekrule-
bebis (ix. winamdebare ganCinebis me-7-me-11 punqtebi) ba-
Tilobaze, radgan 14.06.2011w. Cuqebis xelSekrulebis ba-
Tilad cnobis moTxovnis uaryofa, avtomaturad gamoric-
xavda sarCelis dakmayofilebas Tanmdev moTxovnebTan
dakavSirebiT.

22. mosarCelem saapelacio wesiT gaasaCivra saqalaqo
sasamarTlos gadawyvetileba, moiTxova misi gauqmeba da,
axali gadawyvetilebis miRebiT, sarCelis dakmayofile-
ba.

23. saapelacio saCivari Semdeg pretenziebs emyarebo-
da:

23.1. saqmeSi warmodgenilia mtkicebulebebi, kerZod,
mowmeTa Cvenebebi, romliTac dasturdeba sadavo Cuqe-
bis xelSekrulebis iZulebiT dadebis faqti. sasamarTlom
daarRvia mowmeTa ganmartebis Sefasebis sssk-is 140-e mux-
lis pirveli punqtiT dadgenili wesi;

23.2. auditoruli daskvnis safuZvelze, dadasture-
bulia, rom gaCuqebuli qonebis Rirebuleba Seadgens 1 475
500,00 lars. qoneba, romlis Rirebulebac Seadgens 737 750
lars, usasyidlod gadasca mosarCelem mopasuxes, rac sa-
marTlian eWvs badebs gaCuqebis kanonierebaze;

23.3. sadavo uZravi qonebis 2 wlis ganmavlobaSi ojaxis
wevrebze da axlo naTesavebze sakuTrebis uflebiT 6-jer
gadaformeba, raTa uZravi qonebis SemZenebi amofarebod-
nen keTilsindisieri SemZenis statuss, atarebda forma-
lur moCvenebiT da TvalTmaqcur xasiaTs, qoneba realu-
rad ar gasula meore mopasuxis sakuTrebidan;

23.4. aradamajerebelia sasamarTlos msjeloba, rom me-
same piris sesxis gamo, mosarCele valdebuli iyo, sakuT-
rebis ufleba daeTmo misi kuTvnili uZravi qonebis wil-
ze pirveli mopasuxisaTvis, vinaidan mosarCele ar warmo-
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adgenda sesxis xelSekrulebis mxaresa da pirad movales,
misi piradi valdebulebis gamo, ar yofila ipoTekiT dat-
virTuli TanamesakuTris kuTvnili uZravi qonebis nawi-
li;

23.5. mopasuxis ganmartebiT da warmodgenili Sesageb-
liT, ganCinebis me-11 punqtSi dasaxelebul pirze sadavo
uZravi qonebis gadaformebis safuZveli, TiTqosda ses-
xis xelSekrulebiT gaTvaliswinebuli valdebulebis Se-
usrulebloba da ipoTekiT datvirTuli qonebis dakar-
gvis safrTxe gaxda, maSin, roca saqmeSi arsebuli sabanko
amonaweris mixedviT, yofilma mesakuTreebma, sxvadasxva
dros, sesxis dafarvis mizniT, mxolod xuTjer gadaixa-
des Tanxa im dros, rodesac isini aRar iyvnen aRniSnuli
qonebis mesakuTreebi, rac imaze metyvelebs, rom sadavo
uZravi qoneba realurad ar gasula meore mopasuxis sa-
kuTrebidan da garigeba me-11 punqtSi dasaxelebul pir-
Tan mxolod mosaCveneblad daido, im ganzraxvis gareSe,
rom mas Sesabamisi iuridiuli Sedegi mohyves (ssk-is 56-e
muxlis pirveli nawili).

23.6. q-is Sss raionul sammarTveloSi mimdinareobs ga-
moZieba sisxlis samarTlis saqmeze #...., sadavo qonebis
(sastumros) TaRliTuri gziT misakuTrebis faqtze, da-
naSauli gaTvaliswinebuli saqarTvelos sisxlis samar-
Tlis kodeqsis 180-e muxlis me-2 nawilis `g~ qvepunqtiT,
rac uSualo kavSirSia gansaxilvel samoqalaqo saqmesTan
da sisxlis samarTlis saqmeSi daculi masalebi: mowmeTa
Cvenebebi, gamokiTxvisa da dakiTxvis oqmebi, mniSvnelo-
vania samoqalaqo saqmis warmoebisa da obieqturi gadaw-
yvetilebis misaRebad. Sesabamisad, mtkicebulebaTa ga-
moTxovis Taobaze uaris Tqmis ganCinebiT, sasamarTlom
mosarCeles waarTva procesualuri ufleba, isargeblos
Tanabari uflebebiT da SesaZleblobebiT, daasabuTos Ta-
visi moTxovnebi, uaryos an gaaqarwylos meore mxaris mi-
er wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebu-
lebebi.

24. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 28 oqtombris ganCinebiT saapela-
cio saCivari ar dakmayofilda da gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

25. sapelacio sasamarTlom gaiziara qvemdgomi sasamar-
Tlos msjeloba da daskvnebi saqmis garemoebebsa da mtki-
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cebulebebis samarTlebriv SefasebebTan dakavSirebiT;
dadgenilad miiCnia winamdebare ganCinebis 1-el-me-11 pun-
qtebSi miTiTebuli faqtobrivi garemoebebi da damate-
biT aRniSna, rom sajaro reestris amonaweriT, sakredi-
to xelSekrulebebiTa da sasamarTlo sxdomaze dakiTxu-
li mowmeebis (z. b-isa da m. z-is) CvenebebiT irkveoda, rom
sadavo uZravi qoneba, 2011 wlis 23 martis mdgomareobiT,
iricxeboda mosarCelisa da pirveli mopasuxis TanasakuT-
rebad (TiToeulis wili 1/2), am droisaTvis, uZrav qoneba-
ze registrirebuli iyo ipoTeka 2007 wlis 12 agvistos ge-
neraluri sakredito xelSekrulebis safuZvelze, rom-
lis moqmedebis farglebSic, 2009 wlis agvistoSi, banki-
sagan, m. z-em (SemdegSi mosarCelis disSvili an msesxebe-
li), 120 TviT, sesxad miiRo 223 690 aSS dolari.

26. sasamarTlom aseve aRniSna, rom salaros Semosav-
lis orderebiTa da sabanko angariSidan amonaweriT dgin-
deboda, rom 2010 wlis ianvridan bankSi msesxeblis saxel-
ze, sesxis dafarvis mizniT, Tanxebi gadaxdilia pirveli
mopasuxis, n. j-is, me-11 punqtSi dasaxelebuli qonebis
SemZenis, me-7 punqtSi miTiTebuli dasaCuqrebulis mier.

27. sasamarTlom aRniSna, rom iZulebis faqtis dasadas-
tureblad, mosarCelis mier sisxlis samarTlis saqmeze
dakiTxuli da samoqalaqo saqmiswarmoebisas sasamarTlo
sxdomaze dakiTxuli mowmeebis Cvenebebi urTierTsawi-
naaRmdego iyo, kerZod, maTi ganmartebebiT, ar dginde-
boda mosarCelis Zmisadmi ganxorcielebuli realuri mu-
qaris faqti.

28. sasamarTlom, ssk-is 371-e, 472-e muxlebze miTiTe-
biT, aRniSna, rom saqmeSi ganTavsebuli sabanko kreditis
xelSekrulebis, Tanxis gadaxdis qviTrebis Sefasebis, sa-
samarTlo sxdomaze mosarCelis SuamdgomlobiT dakiT-
xul mowmeTa Cvenebebisa d mxareTa axsna-ganmartebebis
safuZvelze, palatam gaiziara mopasuxis msjeloba, rom
pirveli mopasuxis kuTvnili uZravi qonebis uzrunvel-
yofiT, mosarCelis disSvils aRebuli hqonda sesxad 223
690 aSS dolari. sesxis xelSekrulebiT nakisri valdebu-
lebis arajerovani Sesrulebis gamo, safrTxe Seeqmna pir-
veli mopasuxis kuTvnil, ipoTekiT datvirTul qonebas,
ris gamoc mosarCelis disSvilis mier aRebuli sesxis da-
farvis mizniT, sabanko dawesebulebaSi Tanxebi Sehqonda
pirvel mopasuxes. sesxis xelSekrulebidan gamomdinare



151

valdebulebis Sesrulebis sanacvlod, mosarCelem misi
kuTvnili uZravi qoneba dauTmo pirveli mopasuxis Svils
(meore mopasuxes) _ (gasaCivrebuli ganCinebis p.4.32).

29. sasamarTlom dadasturebulad miiCnia, rom 2011
wlis 14 ivniss, mosarCelis mier kuTvnili (1/2 nawili) uZ-
ravi qonebis usasyidlod gadacema, SesabamisobaSi iyo ssk-
is 371-e muxlis (valdebulebis Sesruleba mesame piris mi-
er) moTxovnebTan da ar arsebobda am garigebis baTilad
cnobis safuZveli.

30. mosarCelem sakasacio wesiT gaasaCivra sapelacio
sasamarTlos ganCineba, moiTxova misi gauqmeba da, axali
gadawyvetilebis miRebiT, sarCelis dakmayofileba.

31. sakasacio ganacxadi ZiriTadad imeorebs saapela-
cio saCivris pretenziebs (ix. winamdebare ganCinebis 23-e
punqti), aseve, kasatori uTiTebs, rom:

31.1. sasamarTlom arasworad Seafasa saqmeze dakiTxul
mowmeTa Cvenebebi; mosarCeles Tavisi nebiT ar gausxvise-
bia ZviradRirebuli uZravi qoneba, xelSekrulebaze xel-
moweris erTaderTi mizezi iyo misi disSvilisa da Zmis mi-
marT arsebuli realuri safrTxis Tavidan acileba.

31.2. sasamarTlom arasworad ganmarta ssk-is 81-e, 85-e,
87-e muxlebi, ar gamoiyena 54-e muxli.

31.3. saCivari dasaSvebia sssk-is 391-e muxlis mexuTe
nawilis `a~, `b~ da `g~ qvepunqtebiT.

32. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam, 2016 wlis 18 Tebervlis ganCinebiT, sakasa-
cio saCivari warmoebaSi miiRo, sssk-is 391-e muxlis mixed-
viT, dasaSvebobis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebis, sakasacio saCivris dasaSvebobis iuri-
diuli dasabuTebulobis Semowmebis Sedegad miiCnevs, rom
mosarCelis sakasacio ganacxadi ar akmayofilebs sssk-is
391-e muxlis moTxovnebs, amitom igi dauSvebelia, Semde-
gi motivaciiT:

33. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu: a) saqme mniSvnelovania samarTlis ganviTa-
rebisa da erTgvarovani sasamarTlo praqtikis Camoyali-
bebisaTvis; b) saapelacio sasamarTlos gadawyvetileba
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gansxvavdeba am kategoriis saqmeebze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan; g) sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelo-
vani saproceso darRveviT, romelsac SeeZlo, arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. zemoaRniSnuli normebi gansazRvravs
im moTxovnebs, romelTac sakasacio saCivari unda Seicav-
des da efuZnebodes.

34. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arcerTi zemomiTiTebuli safuZvliT.

35. sakasacio saCivari ar aris dasaSvebi saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
saapelacio sasamarTlos gasaCivrebuli gadawyvetileba
ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ar-
sebuli praqtikisagan.

36. saapelacio sasamarTlos msjeloba da daskvnebi (ix.
winamdebare ganCinebis 25-e-29-e punqtebi) Seesabameba sa-
qarTvelos uzenaesi sasamarTlos stabilur praqtikas
moCvenebiT, motyuebiTa da iZulebiT dadebuli garige-
bebis samarTlebrivi bunebis Sesaxeb.

37. ssk-is 56-e muxlis pirveli nawilis Sesabamisad, sa-
kasacio sasamarTlom ganmarta, rom moCvenebiTi garige-
bis SemTxvevaSi adgili aqvs garigebis monawile mxareTa
ganzrax qmedebas, ra drosac, maT ar surT samarTlebrivi
Sedegis dadgoma da misi dadebis mizans SesaZloa warmo-
adgendes mesame piris SecdomaSi Seyvana. imisaTvis, rom
sasamarTlom sadavo garigeba miiCnios moCvenebiTad, au-
cilebelia iseTi faqtobrivi garemoebebis arseboba, rom-
lebic miuTiTeben nebis gamovlenis naklze, fiqtiuri ga-
rigebis Sesaxeb `urTierTSeTanxmebaze~, saerTo mizanze,
rac ar Seesabameba maT mier garegani nebis gamovlenas. amas-
Tan, rogorc wesi, moCvenebiTi garigeba formalurad See-
sabameba kanonis moTxovnebs, magram nebis nakli misi ara-
namdvilobis gamo, warmoadgens im arsebiTi xasiaTis nakls,
rac gamoricxavs samarTlebrivi Sedegis dadgomas. Sesa-
bamisad, is faqti, romelic miuTiTebs sadavo garigebis
mxareTa nebis gamovlenis aranamdvilobaze, unda daamtki-
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cos man, visac miaCnia, rom mosaCveneblad dadebuli gari-
gebiT Seilaxa misi ufleba (ix. susg #as-862-812-2015
11.11.2015).

38. ssk-is 81-e muxlis pirvel nawilze dayrdnobiT, sa-
kasacio sasamarTlom ganmarta, rom normis definiciaSi
mocemulia `TvalsaCinoebis standarti~, rac gamoxatule-
bas hpovebs frazaSi: `aSkaraa, rom motyuebis gareSe gari-
geba ar daideboda.~ amdenad, motyuebis safuZvliT gari-
gebis baTilobisaTvis aucilebelia, rom motyuebas, nebis
gamomvlenSi, iseTi Secdomis gamowveva unda SeeZlos, ro-
melic nebis gamovlenis safuZveli xdeba. motyuebis
dros, pirs Seqmnili unda hqondes iseTi obieqturi viTa-
reba, romelic xels SeuSlis nebis gamomvlens namdvili,
anu misTvis sasurveli nebis gamovlenaSi da aRniSnuli ga-
remoeba aranamdvili nebis gamovlenas unda iwvevdes
(ix.susg 16.06.2014, saqme #as-182-171-2014).

39. ssk-is 85-e-86-e muxlebis Sesaxeb (ix. susg 27.05.2013,
saqme #as-170-163-2013) sakasacio sasamarTlom ganmarta,
rom garigebis dadebis mizniT im piris iZuleba (Zaladoba
an muqara), romelmac dado garigeba, aniWebs am pirs gari-
gebis baTilobis moTxovnis uflebas maSinac, roca iZu-
leba momdinareobs mesame pirisagan. sakasacio palatis mi-
TiTebiT, martooden nebis arseboba ar iwvevs garigebis
dadebas, aucilebelia, rom neba gamovlenili iqnes, garda
amisa, neba mimarTuli unda iyos samarTlebrivi Sedegis
warmoSobis, Secvlis an Sewyvetisaken. aRsaniSnavia, rom
neba Sinagani subieqturi kategoriaa da igi samarTlebriv
Sedegebs iwvevs mxolod misi garegani gamoxatvis Sede-
gad, rac imas niSnavs, rom samarTlebrivi Sedegisadmi mi-
marTuli neba iuridiulad qmediTi xdeba misi gamovlenis
Semdeg. nebis gamovlenis formebs uaRresad didi praqti-
kuli datvirTva gaaCnia garigebebSi, vinaidan gamoxatu-
li nebisadmi arsebobs kontrahentis mier gamovlenili
ndobis dacvis Rirsi interesi, amitom mxedvelobaSi ar
unda iqnes miRebuli piris mtkiceba, rom mas is neba ar
hqonda, romelic gamoxata, Tu misi nebis garegani gamoxa-
tulebiT meore mxarem keTilsindisierad irwmuna, rom igi
uflebebiT aRiWurva. amdenad, nebis gamoxatva, romelic
garkveuli samarTlebrivi Sedegebis dadgomisaken aris
mimarTuli, dakavSirebulia ara mxolod uflebebis, ara-
med movaleobebis warmoSobasTan, Sesabamisad, sawinaaR-
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mdegos dadasturebamde, ivaraudeba, rom piris mier ga-
movlenili neba Seesabameba mis namdvil nebas. aRniSnuli
prezumfcia qarwyldeba, Tu dadasturdeba, rom neba ga-
movlenili iqna iseT pirobebSi, romelic gamovlenili ne-
bis namdvili nebisadmi Sesabamisobas gamoricxavs, maga-
liTad, piris iZuleba, motyueba da a.S. es iseTi garemoe-
bebia, rodesac piri moklebulia SesaZleblobas, marTos
nebis gamoxatvis formebi. es is SemTxvevebia, rodesac
pirs SezRuduli aqvs e.w. `moqmedebis neba~, anu aseT vi-
TarebaSi igulisxmeba, rom dauZlevel garemoebaTa gamo,
piri im nebas gamoxatavs, romelic mis nebas ar Seesabame-
ba, an piri gamoxatavs sxva piris da ara Tavis realur nebas
(motyueba, iZuleba da sxv.). nebis gamomvleni mxolod aseT
SemTxvevebSi unda iyos daculi gamovlenili aranamdvi-
li nebis Tanmdevi Sedegebisagan. amdenad, rogorc iZu-
leba, ise motyueba, warmoadgens garigebis baTilad cno-
bis safuZvels. iZulebis dros, xdeba aSkara Careva nebis
gamovlenis procesSi. iZulebis mizans garigebis dadeba
warmoadgens. iZuleba maSin SeiZleba CaiTvalos garigebis
baTilobis safuZvlad, rodesac misi zegavleniT moxda ga-
rigebis dadeba. iZuleba SeiZleba gamoixatos ZaladobaSi
an muqaraSi. Zaladoba fizikur iZulebas gulisxmobs, xo-
lo muqaris SemTxvevaSi, momavalSi iZulebis ganxorcie-
lebis faqtiT gamowveuli SiSi aiZulebs pirs, moaxdinos
sxvisi nebis Sesatyvisi nebis gamovlena. amasTan, garige-
bis baTilobas iwvevs ara yovelgvari iZuleba, aramed ise-
Ti, romelsac Tavisi xasiaTiT SeuZlia gavlena moaxdinos
pirze. pirze gavlenas axdens iseTi iZuleba, romelic
afiqrebinebs mas, rom mis pirovnebas an qonebas realuri
safrTxe emuqreba. amdenad, iZuleba mxolod maSin SeiZ-
leba CaiTvalos zemoqmedebaunarian iZulebad, Tuki igi
realuri safrTxis mauwyebelia. Tu safrTxe moCvenebi-
Tia, maSasadame, iZulebac am azriT ararsebulia. iZule-
bis Sefasebisas, mxedvelobaSia misaRebi pirTa asaki, sqe-
si da cxovrebiseuli gamocdilebebi. motyuebis dros ki,
arsebobs nebis gamovlenis nakli. motyueba gulisxmobs
cdomilebaSi ganzrax Seyvanas. amdenad, motyuebiT dade-
bul garigebas im SemTxvevaSi aqvs adgili, Tu mxaris mier
arasworad miwodebuli informaciis safuZvelze debs me-
ore mxare garigebas. Sesabamisad, aRniSnuli safuZvliT
dadebuli garigebis baTilobis SemTxvevaSi mxarem unda
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daamtkicos araswori cnobebis miwodebis faqti.
40. sakasacio saCivris ganxilvisa da sakasacio sasamar-

Tlos axali gadawyvetilebis miRebis saWiroeba ar arsebobs
arc samarTlis ganviTarebisa da erTgvarovani sasamarTlo
praqtikis Camoyalibebis aucileblobis TvalsazrisiT.

41. sakasacio sasamarTlo aRniSnavs, rom sakasacio sa-
Civari dasaSvebi romc yofiliyo, mas ara aqvs warmatebis
perspeqtiva Semdeg garemoebaTa gamo:

a) gansaxilvel SemTxvevaSi, ar arsebobs sssk-is 391-e
muxlis mexuTe nawilis `g~ qvepunqtiT dadgenili sakasa-
cio saCivrebis dasaSvebobis winapirobac, romlis mixed-
viTac, sakasacio saCivari dasaSvebia, Tu saapelacio sasa-
marTlos mier saqme ganxilulia mniSvnelovani saproce-
so darRveviT, romelsac SeeZlo, arsebiTad emoqmeda saq-
mis ganxilvis Sedegze;

b) sssk-is 407.2-e muxlis Tanaxmad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia. saapelacio sasamarTlos mier dadgenilad cnobil
faqtobriv garemoebebTan dakavSirebiT kasators aseTi
pretenzia ar warmoudgenia.

42. mocemul SemTxvevaSi, sakasacio sasamarTlo eTan-
xmeba gasaCivrebuli ganCinebis dasabuTebas, rom kasator-
ma sadavo garigebebis moCvenebiTi xasiaTi ver daadastu-
ra. mxares ar mouxdenia misi kuTvnili mtkicebis tvirTis
realizeba arc garigebebis dadebisas motyuebis an Zala-
dobis arsebobis kuTxiT.

43. zemoaRniSnulidan gamomdinare, sssk-is 391-e mux-
lis safuZvelze, sakasacio sasamarTlo ar aris ufleba-
mosili, dauSvas warmodgenili sakasacio saCivari.

44. sssk-is 401-e muxlis me-4 punqtis safuZvelze, Tu
sakasacio saCivari dauSveblad iqneba cnobili, pirs da-
ubrundeba, mis mier gadaxdili saxelmwifo baJis 70 pro-
centi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e,
408.3-e muxlebiT da
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d a a d g i n a:

1. n. b-is sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. n. b-es (p/n ...) saxelmwifo biujetidan (q. Tbilisi, `sa-
xelmwifo xazina~, bankis kodi TRESGE22, mimRebis angari-
Sis #..., saxazino kodi ...) daubrundes sakasacio saCivarze
T. a-is (p/n ...) mier gadaxdili saxelmwifo baJis, 6 000 la-
ris (sagadaxdo davaleba #1, gadaxdis TariRi 2016 wlis
12 Tebervali), 70% _ 4 200 (oTxi aTas orasi) lari;

3. ganCineba sabolooa da ar saCivrdeba.

motyuebiT dadebuli garigebis baTilad cnoba

ganCineba

#as-726-694-2016 25 noemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: nasyidobis, sesxisa da ipoTekis xelSek-
rulebebis baTilad cnoba, mesakuTred cnoba

aRwerilobiTi nawili:
1. n. g-em da f. m-ma (SemdegSi: gamsesxeblebi, myidvele-

bi, mopasuxeebi, uZravi qonebis mesakuTreebi an kredito-
rebi), 2013 wlis 23 aprils b. b-Svils (SemdegSi: msesxebeli
an gamyidveli) asesxes 10 000 aSS dolari, yovelTviuri
sargebeli ganisazRvra ZiriTadi Tanxis 5%-is odenobiT,
xolo sesxis xelSekrulebis vada _ sami TviT (saqarTve-
los samoqalaqo kodeqsis, SemdegSi ssk, 623-e-625-e mux-
lebi; ix. sesxis xelSekruleba)

2. pirvel puntSi dasaxelebul mxareebs Soris, 2013 wlis
2 maiss daido uZravi nivTis nasyidobis xelSekruleba, rom-
lis Tanaxmad, gamsesxeblebma msesxeblisagan SeiZines q.
TelavSi, m-is q. #12 mdebare uZravi qoneba (s/k 5..), rome-
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lic myidvelebis sakuTrebad aRiricxa sajaro reestrSi
(ssk-is 183-e, 311-e, 312-e muxlebi; ix. amonaweri sajaro re-
estridan da uZravi qonebis nasyidobis xelSekruleba).

3. am ganCinebis pirvel punqtSi miTiTebul uZravi qo-
nebis mesakuTreebsa da n. q-s (ipoTekari) Soris, 2013 wlis
18 seqtembers daido sesxisa da ipoTekis xelSekruleba
#130979700, romlis safuZvelze am ukanasknelma uZravi
qonebis mesakuTreebs asesxa 9000 aSS dolari, xolo ses-
xis uzrunvelyofis mizniT, ipoTekiT daitvirTa mesakuT-
reTa uZravi qoneba (ix. me-2 punqti, aseve, sesxisa da ipo-
Tekis xelSekruleba _ 623-e-625-e da 289-e muxlebi).

4. am ganCinebis pirvel punqtSi miTiTebul uZravi qone-
bis mesakuTreebsa da m. q-s (SemdegSi: mosarCele, apelanti
an kasatori) Soris, 2013 wlis 18 seqtembers, daido uZravi
qonebis nasyidobis xelSekruleba, romliTac am ukanasknel-
ma mesakuTreebisagan iyida uZravi nivTi (ix. me-2 punqti).

5. kaxeTis saaRsrulebo biuros 2014 wlis 16 ivnisis
#14007971-011/001 gankargulebiT dasturdeba, rom mo-
sarCelis sakuTrebaSi arsebuli uZravi qoneba (ix. me-2 da
me-4 punqtebi), 2014 wlis 12 ivniss gaiyida iZulebiT saja-
ro auqcionze, sadac misi SemZeni gaxda am ganCinebis me-3
punqtSi miTiTebuli ipoTekari (ssk-is 302.4-e muxli). 2014
wlis 23 ivniss sadavo uZrav nivTze sajaro reestrSi aRi-
ricxa misi SemZenis (ipoTekaris) sakuTrebis ufleba. auq-
cionis Sedegebi mosarCeles ar gausaCivrebia.

6. mosarCelem 2014 wlis 3 ivliss sarCeli aRZra winam-
debare ganCinebis pirvel punqtSi miTiTebul gamsesxeb-
lebisa da me-3 punqtSi dasaxelebuli ipoTekaris winaaR-
mdeg da moiTxova:

6.1. am ganCinebis me-3 punqtSi miTiTebuli 18.09.2013
wlis #130979700 sesxisa da ipoTekis xelSekrulebis, ro-
gorc motyuebiT dadebulis, baTilad cnoba;

6. 2. am ganCinebis me-4 punqtSi miTiTebuli 18.09.2013
wlis #130979886 uZravi nivTis nasyidobis xelSekrule-
bis, rogorc motyuebiT dadebulis, baTilad cnoba;

6. 3. b. b-Svilis (ix. pirveli punqti) cnoba sadavo uZravi
nivTis (ix. me-2 punqti) erTaderT kanonier mesakuTred.

7. mosarCelis mtkicebiT, jer daido ipoTekis xelSek-
ruleba 18.09.2013 w #13097900, xolo Semdeg, imave dRes _
nasyidobis xelSekruleba #1309799886. notariusis mier
Sedgenil xelSekrulebaSi ar iyo miTiTebuli is garemoe-
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ba, rom uZravi nivTi datvirTuli iyo ipoTekiT da swo-
red am ukanono garigebebis safuZvelze aRmoCnda igi ga-
urkvevel viTarebaSi, ramac saboloo jamSi misi ojaxis
sakuTrebaSi arsebuli erTaderTi uZravi qoneba gasxvi-
sebis safrTxis qveS daayena. mosarCelem moiTxova:

8. winamdebare ganCinebis pirvel punqtSi dasaxelebul-
ma mopasuxeebma moTxovnis gamomricxveli Sesagebeli wa-
radgines da ganmartes:

8.1. maTgan sesxad miRebuli 10 000 aSS dolari ver daab-
runa msesxebelma daTqmul vadaSi, ris gamoc mxareebs So-
ris gaformda nasyidobis xelSekruleba da sadavod qce-
uli qoneba myidvelTa sakuTrebad aRiricxa sajaro re-
estrSi (ix. pirveli da me-2 punqtebi). amas adasturebs
xelSekrulebebi, amonaweri sajaro reestridan;

8.2. b. b-Svili sadavo binaSi cxovrobda, vals ver uxdi-
da mopasuxeebs, ris gamoc am ukanasknelebma mimarTes Te-
lavis raionul policias misi gamosaxlebis moTxovniT.
amis Semdeg, msesxebelma mopasuxeebs gadauxada 7000 aSS
dolari da misi ojaxis wevrebma moiTxoves, garkveuli va-
da, raTa TviTonve moeZebnaT sxva pirovneba, romlis sa-
sargeblodac ipoTekiT daitvirTeboda uZravi qoneba da
mopasuxeTa vals gaistumrebdnen;

8.3. b-Svilis ojaxis wevrebma moZebnes ipoTekari n. q-i,
romelmac gadaixada 9000 aSS dolari, xolo b. b-Svilis
rZalma da imavdroulad misma warmomadgenelma _ mosar-
Celem ipoTekarisagan miiRo 4000 aSS dolari, ris Semde-
gac n. q-is sasargeblod ipoTekiT daitvirTa sadavo uZra-
vi qoneba da mopasuxeebisagan bina daubrunda b-Svilis
warmomadgenels _ mosarCeles (ix. 1-li-me-4 punqtebi);

8.4. mopasuxeebs miaCniaT, rom sadavo bina maT sakuT-
rebaSi gadavida kanonieri gziT, 2013 wlis 2 maiss, nasyi-
dobis xelSekrulebiT, rac gaformda maTsa da binis mesa-
kuTres Soris (ix. me-2 punqti).

9. Telavis raionuli sasamarTlos 2015 wlis 3 ivnisis
gadawyvetilebiT sarCeli ar dakmayofilda. sasamarTlom
davis mosawesrigeblad gamoiyena ssk-is 153-e, 286-e, 291-
e, 292-e, 302-e, 316-e-317-e, 361-e, 623-e muxlebi da saqar-
Tvelos samoqalaqo saproceso kodeqsis (SemdegSi sssk)
102-e-103-e muxlebi.

10. raionulma sasamarTlom imsjela zemoxsenebul
normaTa danawesebze da maT safuZvelze, saqmeSi arsebu-
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li mtkicebulebebis safuZvelze, miuTiTa Semdeg faqtob-
riv garemoebebze:

10.1. am ganCinebis me-3 punqtSi miTiTebuli xelSekru-
lebis safuZvelze, ipoTekaris mier mopasuxeebze gace-
muli sesxi swored uZravi nivTiT iqna uzrunvelyofili.
mxareebs Soris ipoTekis xelSekrulebis gaformebis
dros, sadavo uZravi nivTi (bina) registirirebuli iyo mo-
pasuxeebze, am ukanasknelebma, sanotaro wesiT damowme-
buli werilobiTi Tanxmoba ganacxades sadavo uZravi niv-
Tis ipoTekiT datvirTvaze. is garemoeba, rom sadavo uZ-
ravi nivTi SemdgomSi sakuTrebis uflebiT gadavida mo-
sarCelis saxelze, ver gaxdeba sarCelis dakmayofilebis
safuZveli. radgan, rogorc aRiniSna, uZravi nivTis ipo-
TekiT datvirTvis SemTxvevaSi mniSvneloba ara aqvs, Tu
vin aris mesakuTre, kreditoris moTxovnis dakmayofile-
ba garantirebulia. amasTanave aRsaniSnavia, rom ipoTeka
aqcesoruli uflebaa. igi SeiZleba arsebobdes mxolod im
moTxovnasTan erTad, romlis uzrunvelsayofadac is ga-
moiyeneba. dadgenilia, rom mopasuxeebma sesxis xelSek-
rulebiT nakisri valdebuleba (ix. me-3 punqti) ver Seas-
rules. ssk-is 316-e muxlis pirveli nawilis Tanaxmad, val-
debulebis ZaliT kreditori uflebamosilia mosTxovos
movales raime moqmedebis Sesruleba. amdenad, sesxis xel-
SekrulebaSi miTiTebuli vadis gasvlis Semdeg, sruliad
samarTlianad warmoeSva moTxovnis ufleba da ipoTekiT
datvirTuli qonebis realizaciiT am moTxovnis dakmayo-
filebis ufleba kreditors _ ipoTekars;

10.2. sasamarTlom miiCnia, rom vinaidan ipoTeka aris sa-
nivTo uzrunvelyofis saSualeba, araa aucilebeli, ipo-
TekiT datvirTuli nivTis mesakuTre iyos uzrunvelyo-
fili moTxovnis piradi movale. ssk-is 292-e muxlis pirve-
li nawilis Tanaxmad, `uZravi nivTis mesakuTre ufleba-
mosilia daakmayofilos kreditori, roca moTxovnis Ses-
rulebis vada ukve dadga, an roca piradi movale ufleba-
mosilia Seasrulos Sesabamisi moqmedeba~. mocemul Sem-
TxvevaSi, moTxovnis Sesrulebis vada ukve damdgari iyo
da mesakuTres ufleba hqonda, daekmayofilebina ipoTe-
kari (n. q-i) da amiT daexsna sakuTari qoneba auqcionze
realizaciisagan. dasaxelebuli normis me-2 nawilis Ta-
naxmad, `Tu mesakuTre ar aris piradi movale, moTxovna
gadadis masze, maSin, roca mesakuTre kreditors daakma-
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yofilebs~, amdenad, im SemTxvevaSi, Tu mosarCele daak-
mayofilebda kreditors (ipoTekars), am ukanasknelis
moTxovna mopasuxeTa mimarT gadavidoda masze;

10.3. raionulma sasamarTlom miiCnia, rom sadavo uZra-
vi qonebis mesakuTreebi iyvnen am ganCinebis pirvel pun-
qtSi miTiTebuli mopasuxeebi, romelTac gaaCndaT kuT-
vnili qonebis, rogorc gasxvisebis, ise, sesxis xelSekru-
lebis uzrunvelyofis mizniT, ipoTekiT datvirTvis sru-
li uflebamosileba;

10.4. raionulma sasamarTlom, aseve, imsjela am ganCine-
bis me-4 punqtSi miTiTebul nasyidobis xelSekrulebaze
mopasuxeebsa da mosarCeles Soris, romlis safuZvelzec
sadavod gamxdari uZravi nivTi (ix. me-2 punqti) am ukanas-
knelis sakuTrebad aRiricxa sajaro reestrSi da, aseve,
daregistrirda xelSekruleba sesxisa da misi Sesrulebis
uzrunvelyofis (ipoTekis) Sesaxeb, reestris nomeri
#130979700, damowmebis TariRi 18/09/2013, notariusi l. b-
i. Sesabamisad, 18.09.2013w., erTi mxriv, ipoTekarsa da, meo-
re mxriv, mopasuxeebs Soris gaformebuli sesxisa da ipo-
Tekis xelSekrulebiT gaTvaliswinebuli (ix. me-3 punqti)
ipoTekaris moTxovnis ufleba gadavida mosarCeleze.

10.5. raionulma sasamarTlom dadgenilad miiCnia, rom
mosarCelem, ipoTekaris (ix. me-3 punqti) mimarT, masze ga-
dasuli zemoRniSnuli valdebuleba ar Seasrula, ris ga-
moc masze ricxuli, sadavod gamxdari uZravi nivTi gatani-
li iqna iZulebiT sajaro auqcionze 2014 wlis 12 ivniss da
misi SemZeni gaxda _ ipoTekari. iZulebiTi sajaro auqcio-
nis Sedegebi mosarCeles ar gausaCivrebia da sadavo bina,
imave wlis 23 ivniss, sajaro reestrSi sakuTrebis ufle-
biT aRiricxa ipoTekaris (auqcionze SemZenis) saxelze;

10.6. raionuli sasamarTlos SefasebiT, saqmis masale-
biT ar dasturdeboda, rom 2013 wlis 2 maiss mxareTa So-
ris dadebuli xelSekruleba (ix. am ganCinebis me-2 pun-
qti) iyo motyuebiT dadebuli garigeba (ssk-is 81-e mux-
li). mosarCele ar uaryofda, rom ipoTekis xelSekrule-
bis gaformebas (ix. me-3 punqti) uSualod eswreboda, amas-
Tan, mosarCele nebayoflobiT daTanxmda im nivTis SeZe-
nas, romelzec valdebulebis uzrunvelmyofi ufleba iyo
dadebuli. sesxisa da ipoTekis xelSekrulebis dadebis
dros, ipoTekaris kuTvnili gasesxebuli Tanxidan, 9000
aSS dolaridan, 5000 aSS dolari aiRo erTma mopasuxem _ n.
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g-em, xolo darCenili Tanxa gadasces mosarCelesa da mis
meuRles. Sesabamisad, ar arsebobda sarCelis moTxovnis
dakmayofilebis samarTlebrivi safuZveli.

11. zemoxsenebuli motivaciiT, raionulma sasamar-
Tlom usafuZvlod miiCnia mosarCelis moTxovna da uar-
yo igi.

12. raionuli sasamarTlos gadawyvetileba, saapelacio
wesiT gaasaCivra mosarCelem, romelmac misi gauqmeba da,
axali gadawyvetilebis miRebiT, sarCelis dakmayofile-
ba moiTxova Semdeg pretenziebze dayrdnobiT:

12.1. raionulma sasamarTlom ukanonod gaiziara mopa-
suxeTa argumentebi. sasamarTlom erTobliobaSi ar Sea-
fasa mxareTa mier wardgenili mtkicebulebebi da cal-
mxrivad, mikerZoebulad daeyrdno mopasuxeTa tenden-
ciur mosazrebebs;

12.2. sasamarTlom ar gaiTvaliswina is garemoebebi, rom
apelantis mosatyueblad, notariusis xelSewyobiT, mo-
pasuxeebma ukanono garigeba gaaformes. sadavo uZravi qo-
nebis nasyidobis xelSekrulebas win uswrebda ipoTekis
xelSekrulebis dadeba, ramac gamoiwvia is, rom apelan-
tma SeiZina valdebulebiT datvirTuli qoneba. amasTan,
aRniSnuli valdebulebis Sesaxeb apelantisaTvis arafe-
ri iyo cnobili da arc notariusis mier Sedgenil xelSek-
rulebaSi iyo miTiTebuli, rom uZravi nivTi ipoTekiT iyo
datvirTuli;

12.3. sasamarTlom ar Seafasa is umTavresi faqtobrivi
garemoebebi, romlebic pirdapir iwvevda nasyidobis Se-
saxeb dadebuli garigebis baTilobas.

13. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 30 ivnisis ganCinebiT mosarCelis
saapelacio saCivari ar dakmayofilda da ucvlelad darCa
raionuli sasamarTlos gasaCivrebuli gadawyvetileba.

14. saapelacio sasamarTlom gaiziara qvemdgomi sasa-
marTlos mier dadgenili faqtobrivi garemoebebi, maTi
samarTlebrivi Sefaseba da miuTiTa maTze (sssk-is 390.3-e
muxlis `g~ qvepunqti).

15. saapelacio sasamarTlom, mosarCelis moTxovnebis
gaTvaliwinebiT (ix. me-6-me-7 punqtebi), ganmarta motyue-
biT dadebuli garigebis baTilad cnobis ssk-is 81-e-82-e
muxlebiT gaTvaliswinebuli winapirobebi. sasamarTlom aR-
niSna, rom moxmobili normebis Tanaxmad, `Tu piri garige-
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bis dadebis mizniT moatyues, igi uflebamosilia moiTxo-
vos am garigebis baTiloba. es xdeba maSin, roca aSkaraa, rom
motyuebis gareSe garigeba ar daideboda. Tu erTi mxare
dums im garemoebaTa gamo, romelTa gamJRavnebis drosac
meore mxare ar gamoavlenda Tavis nebas, maSin motyuebuls
SeuZlia moiTxovos garigebis baTiloba. gamJRavnebis val-
debuleba arsebobs mxolod maSin, roca mxare amas elode-
boda keTilsindisierad (mux. 81-e) da `motyuebiT dadebu-
li garigebis baTilad cnobisaTvis mniSvneloba ara aqvs,
araswori cnobebis SetyobinebiT mxare miznad isaxavda ra-
ime sargeblis miRebas, Tu _ meore mxarisaTvis zianis miye-
nebas~ (mux. 82), motyuebis safuZvliT garigebis baTilobi-
saTvis aucilebelia, rom motyuebas nebis gamomvlenSi ise-
Ti Secdomis gamowveva unda SeeZlos, romelic nebis gamov-
lenis safuZveli xdeba. motyuebis dros pirs Seqmnili un-
da hqondes iseTi obieqturi viTareba, romelic xels SeuS-
lis nebis gamomvlens namdvili, anu misTvis sasurveli ne-
bis gamovlenaSi da aRniSnuli garemoeba, yvela normalu-
rad moazrovne adamianSi aranamdvili nebis gamovlenas un-
da iwvevdes, anu adamians, obieqturi gansjis Sedegad, ar
unda hqondes Tavisi namdvili nebis gamovlenis SesaZleb-
loba, Sesabamisad, motyuebis faqti imdenad TvalsaCino
da aSkara unda iyos, rom nebismieri saSualo ganviTarebisa
da azrovnebis adamianis motyueba unda iyos SesaZlebeli
(susg #as-182-171-2014 16.06.2014 weli).

16. saapelacio sasamarTlom miuTiTa, rom garigebis
motyuebiT dadebis dasadastureblad mosarCele uTi-
Tebda imaze, rom 2013 wlis 18 seqtembers massa da mopasu-
xeebs Soris nasyidobis xelSekrulebis gaformebas, win
uswrebda mopasuxeebs Soris sesxisa da ipoTekis xelSek-
rulebis gaformeba, romlis Tanaxmad, am ukanasknelTa
sesxis uzrunvelsayofad, ipoTekiT daitvirTa nasyido-
bis sagani. aRniSnuli garemoeba ki mosarCelisaTvis ar iyo
cnobili, garda amisa, qonebaze aseTi naklis Sesaxeb, arc
notariuss miuTiTebia nasyidobis xelSekrulebaSi.

17. apelantis aRniSnuli mtkicebis sawinaaRmdegod, sa-
apelacio sasamarTlom yuradReba gaamaxvila 07.04.2016
wlis sxdomaze, apelantis ganmartebaze, sadac am ukanas-
knelma daadastura, rom nasyidobis xelSekrulebis ga-
formebamde, sanotaro biuroSi eswreboda mopasuxeebs So-
ris sesxis da ipoTekis xelSekrulebis gaformebas da mis-
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Tvis cnobili iyo nasyidobis sagnis uflebrivi naklis Ta-
obaze, Tumca, Sedegebi nasyidobis xelSekrulebis gafor-
mebis Semdeg, mogvianebiT gaacnobiera. aRsaniSnavia, rom
apelants arc 18.09.2013 wels ipoTekarsa da mopasuxeebs
Soris gaformebuli sesxis da ipoTekis xelSekrulebis
farglebSi, am ukanasknelTa mier ipoTekarisagan (auqci-
onze uZravi qonebis SemZenisagan) nasesxebi Tanxis miReba
gauxdia sadavod. niSandoblivia, rom aRniSnuli garemoe-
ba mosarCelem aRiara raionul sasamarTloSi saqmis gan-
xilvis drosac.

18. saapelacio sasamarTlom sssk-is 131-e muxlze miu-
TiTa, romlis Tanaxmad: `erTi mxaris mier iseTi garemoe-
bis arsebobis an ararsebobis dadastureba (aRiareba), ro-
melzedac meore mxare amyarebs Tavis moTxovnebsa Tu Se-
sagebels, sasamarTlom SeiZleba sakmaris mtkicebulebad
CaTvalos da safuZvlad daudos sasamarTlo gadawyveti-
lebas~ da ganmarta, rom mosarCelis/apelantis aseTi aRi-
areba safuZvlad unda daedos winamdebare ganCinebas,
rac, Tavis mxriv, sakmarisia daskvnisTvis, rom mosarCele
garigebis dadebisas ar moutyuebiaT, vinaidan misive gan-
martebis safuZvelze, man icoda, rom nasyidobis sagani
datvirTuli iyo ipoTekiT. rac Seexeba apelantis miTi-
Tebas, rom ar icoda ipoTekis samarTlebrivi Sedegebi, aR-
niSnulTan dakavSirebiT, sasamarTlom miuTiTa ssk-is me-
3 muxlis meore nawilze, romlis Tanaxmad, `kanonis ar-
codna an misi arasaTanadod gageba ar SeiZleba iyos kano-
nis gamouyeneblobis anda am kanoniT gaTvaliswinebuli
pasuxismgeblobisagan gaTavisuflebis safuZveli~.

19. sssk-is me-2 muxlis pirveli nawilis Tanaxmad, `yo-
veli pirisaTvis uzrunvelyofilia uflebis sasamarTlo
wesiT dacva. saqmis ganxilvas sasamarTlo Seudgeba im pi-
ris gancxadebiT, romelic mimarTavs mas Tavisi uflebis
an kanoniT gaTvaliswinebuli interesebis dasacavad~. am-
denad, aRniSnuli normis mixedviT, sasamarTlo im Sem-
TxvevaSia uflebamosili ganixilos piris gancxadeba, ro-
melic mimarTavs mas Tavisi da ara sxvisi uflebis an kano-
niT gaTvaliswinebuli interesebis dasacavad. mocemul
SemTxvevaSi, mosarCelis erT-erTi sasarCelo moTxovnaa
baTilad iqnes cnobili am ganCinebis me-3 punqtSi miTiTe-
bili 18.09.2013 wlis sesxisa da ipoTekis xelSekruleba
#130979700. sasamarTlom aRniSna, rom apelanti ar war-
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moadgens sadavo xelSekrulebis mxares, Sesabamisad ses-
xisa da ipoTekis xelSekrulebiT kidec rom iyos darRve-
uli xelSekrulebis romelime monawilis uflebebi, imis
gaTvaliswinebiT, rom amiT apelantis uflebebi ar Sela-
xula, mas aseTi xelSekrulebis gabaTilebis moTxovnaze
araulebamosil pirad aqcevs. sasamarTlom, aseve arauf-
lebamosili piris moTxovnad miiCnia sasarCelo moTxovna
sadavo uZravi nivTis erTaderT kanonier mesakuTred b.
b-Svilis cnobis nawilSic, miT umetes, rom saqmis masale-
biT ar dasturdeboda am ukanasknelis mier mosarCelis-
Tvis misi saxeliT moqmedebis uflebamosilebis miniWeba.

20. zemoxsenebuli motivaciiT, sasamarTlo mivida das-
kvnamde, rom saapelacio saCivarSi miTiTebuli garemoe-
bebi ar qmnidnen sssk-is 393-e da 394-e muxlebiT gaTva-
liswinebul Semadgenlobas da, Sesabamisad, gasaCivrebu-
li gadawyvetilebis gauqmebis procesualur-samarTleb-
riv safuZvlebs, amdenad, ar arsebobda gasaCivrebuli ga-
dawyvetilebas gauqmebis safuZveli.

21. saapelacio sasamarTlos ganCineba, sakasacio wesiT
gaasaCivra apelantma, romelmac moiTxova misi gauqmeba da,
axali gadawyvetilebis miRebiT, sarCelis dakmayofileba
saapelacio saCivris identur pretenziebze dayrdnobiT
(ix. me-12.1-me-12.3 qvepunqtebi). kasatori imazec uTiTebs,
rom saapelacio sasamarTlom sakmarisad ar Seiswavla uze-
naesi sasamarTlos praqtika msgavs davebze. notariusi val-
debulia, nebismieri uflebrivi SezRudvis Sesaxeb miuTi-
Tos dasamowmebel garigebaSi da Tuki mxareebi ver Tanxmde-
bian garigebis pirobebze, uari Tqvas sanotaro moqmedebis
Sesrulebaze, rac mxareebs SesaZleblobas miscems, idavon
sasamarTloSi (ix. sakasacio saCivari).

22. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 16 seqtembris ganCinebiT sakasacio ganacxadi
warmoebaSia miRebuli, sssk-is 391-e muxlis safuZvelze,
dasaSvebobis winapirobebis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebuleba-

Ta gaanalizebis, sakasacio saCivris dasaSvebobis iuridiu-
li dasabuTebulobis Semowmebis Sedegad miiCnevs, rom sa-
kasacio ganacxadi ar akmayofilebs sssk-is 391-e muxlis moT-
xovnebs, ris gamoc igi dauSvebelia, Semdgi argumentaciiT:
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23. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu: a) saqme mniSvnelovania samarTlis ganviTa-
rebisa da erTgvarovani sasamarTlo praqtikis Camoyali-
bebisaTvis; b) saapelacio sasamarTlos gadawyvetileba
gansxvavdeba am kategoriis saqmeebze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan; g) sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelo-
vani saproceso darRveviT, romelsac SeeZlo, arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. zemoaRniSnuli normebi gansazRvravs
im moTxovnebs, romelTac sakasacio saCivari unda Seicav-
des da efuZnebodes.

24. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arcerTi zemomiTiTebuli safuZvliT.

25. sakasacio saCivari ar aris dasaSvebi saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
saapelacio sasamarTlos gasaCivrebuli gadawyvetileba
ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ar-
sebuli praqtikisagan (ix. susg-ebi #as-182-171-2014,
16.06.2014w.; #as1117-1051-2015, 20.01.2016w.; as-634-605-
2016, 03.10.2016w.).

26. sakasacio saCivris ganxilvisa da sakasacio sasamar-
Tlos axali gadawyvetilebis miRebis saWiroeba ar arsebobs
arc samarTlis ganviTarebisa da erTgvarovani sasamarTlo
praqtikis Camoyalibebis aucileblobis TvalsazrisiT.

27. sakasacio sasamarTlo aRniSnavs, rom sakasacio sa-
Civari dasaSvebic rom yofiliyo, mas ara aqvs warmatebis
perspeqtiva Semdeg garemoebaTa gamo:

a) gansaxilvel SemTxvevaSi, ar arsebobs sssk-is 391-e
muxlis mexuTe nawilis `g~ qvepunqtiT dadgenili sakasa-
cio saCivris dasaSvebobis winapirobac, romlis mixedvi-
Tac, sakasacio saCivari dasaSvebia, Tu saapelacio sasa-
marTlos mier saqme ganxilulia mniSvnelovani saproce-
so darRveviT, romelsac SeeZlo, arsebiTad emoqmeda saq-
mis ganxilvis Sedegze;

b) sssk-is 407.2-e muxlis Tanaxmad, saapelacio sasamar-
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Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia. saapelacio sasamarTlos mier dadgenilad cnobil
faqtobriv garemoebebTan dakavSirebiT kasators aseTi
dasabuTebuli Sedaveba ar warmoudgenia.

28. sakasacio sasamarTlo aRniSnavs, rom saapelacio sa-
samarTlos gamokvleuli aqvs saqmis gadasawyvetad samar-
Tlebrivad mniSvnelovani yvela faqtobrivi garemoeba da
dasabuTebulia gasaCivrebuli ganCineba iuridiuli kva-
lifikaciis TvalsazrisiTac.

29. gansaxilvel SemTxvevaSi kasatoris ZiriTadi preten-
zia imaSi mdgomareobs, rom motyuebiT aris dadebuli sa-
davo xelSekrulebebi, Tumca, saapelacio sasamarTlos
msjelobisa da daskvnebis gaTvaliswinebiT (ix. am ganCine-
bis me-15-me-19 punqtebi), aRsaniSnavia, rom kasatorma arak-
valificiuri da dausabuTebeli pretenzia warmoadgina,
romelic ver gaxdeba gasaCivrebuli ganCinebis gauqmebisa
da saqmeze axali gadawyvetilebis miRebis safuZveli.

30. zemoxsenebuli motivaciisa da sasamarTlo praqti-
kis gaTvaliswinebiT, sakasacio ganacxadis dasaSvebad
cnobisaTvis ar arsebobs saproceso kanonmdeblobiT gaT-
valiswinebuli arcerTi winapiroba, rac gasaCivrebuli
ganCinebis ucvlelad datovebis safuZvelia.

31. kasatori gaTavisuflebulia saxelmwifo baJis ga-
daxdisagan (ix. amonaweri socialurad daucveli ojaxe-
bis monacemTa erTiani bazidan).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e,
408.3-e muxlebiT da

d a a d g i n a:

1. m. q-is sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia;

3. ganCineba sabolooa da ar saCivrdeba.
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3. warmomadgenloba garigebebSi

garigebis Sedegebis adresati
warmomadgenlobisas

ganCineba

#as-798-763-2014 25 noemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
1. ssip `levan samxaraulis saxelobis sasamarTlo eq-

spertizis erovnulma biurom~ sarCeli aRZra sasamarTlo-
Si T. b-is mimarT fuladi valdebulebis Sesrulebis To-
baze Semdegi dasabuTebiT:

2. T. b-sa da ssip levan samxaraulis saxelobis sasamar-
Tlo eqpertizis erovnul biuros Soris, mopasuxis
#1003798113 gancxadebis safuZvelze, 2013 wlis 15 ivliss
daido #2000653713 xelSekruleba, romlis safuZvelzec
mopasuxes gaewia stacionaluri sasamarTlo-fsiqiatriu-
li saeqsperto momsaxureba braldebul g. b-is fsiqiatri-
uli Semowmebis mizniT. mopasuxes ar gadauxdia Sesabami-
si tarifiT dadgenili momsaxurebis gadasaxadi. amasTan,
marTalia xelSekruleba mopasuxem mosarCelesTan gaa-
forma, rogorc g. b-is advokatma, Tumca g. b-is mier gace-
muli rwmunebulebiT mopasuxe uflebamosili iyo daecva
marwmuneblis interesebi mimdinare sisxlis samarTlis
saqmeze da rwmunebuleba mas ar aniWebda sadavo garige-
bis dadebis uflebamosilebas. amdenad, miTiTebuli rwmu-
nebulebiT mopasuxisaTvis miniWebuli uflebamosilebis
farglebi ar moicavs warmodgenili piris saxeliT samoqa-
laqo-samarTlebrivi garigebis (mocemul SemTxvevaSi, nar-
dobis xelSekrulebis) dadebis SesaZleblobas. Sesabami-
sad, mosarCelis azriT, xelSekrulebidan gamomdinare uf-
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leba-movaleobebi warmoeSva swored mopasuxes.
3. mopasuxem sarCeli ar cno da ganmarta, rom mimdina-

re sisxlis samarTlis saqmeze mas, rogorc gansakuTre-
biT mZime danaSaulSi braldebulis damcvels, evaleboda
gamoericxa, gaeqarwylebina yvela eWvi braldebulis fi-
zikuri da fsiqikuri mdgomareobis Sesaxeb. aRniSnulidan
gamomdinare, aseve am piris ojaxis wevrebis moTxovnis sa-
fuZvelze, man, rogorc g. b-is warmomadgenelma, gaafor-
ma xelSekruleba mosarCelesTan.

4. xelSekrulebis mixedviT, mopasuxes ar gamouvlenia
neba stacionaluri sasamarTlo-fsiqiatriuli saeqsperto
momsaxurebis ganxorcielebis Taobaze. g. b-is ojaxis wev-
rebma ise, rom eqspertizis daskvna mopasuxes ar gadasce-
mia, winaswar Seityves misi Sinaarsi da dakarges interesi,
Sesabamisad, uari ganacxades xarjebis anazRaurebaze. am-
denad, vinaidan Tavad mopasuxis mxridan adgili hqonda in-
formaciis gavrcelebas, ris gamoc valdebulma pirebma ar
ganaxorcieles Sesruleba, mopasuxes ar SeiZleba moeTxo-
vos momsaxurebis Rirebulebis anazRaureba.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 7 Tebervlis gadawyvetilebiT ssip
`levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros~ sarCeli ar dakmayofilda, rac saape-
lacio saCivriT gaasaCivra ssip `levan samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnulma biurom~.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 5 ivnisis ganCinebiT ssip `levan
samxaraulis saxelobis sasamarTlo eqspertizis erovnu-
li biuros~ saapelacio saCivari ar dakmayofilda; ucvle-
lad darCa Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2014 wlis 7 Tebervlis gadawyvetileba.

7. saapelacio sasamarTlom dadgenilad miiCnia Semde-
gi faqtobrivi garemoebebi:

8. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnul biurosa da T. b-s, rogorc g. b-is ad-
vokats Soris 2013 wlis 15 ivliss daido saeqsperto mom-
saxurebis Sesaxeb #2000653713 xelSekruleba, romlis mi-
xedviT, Semsrulebels, anu ssip levan samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnuli biuros unda Se-
esrulebina fsiqiatriuli Semowmeba da eqspertizis sa-
eqsperto an specialuri samuSao, xolo damkveTi valde-
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buli iyo saqarTvelos mTavrobis 2012 wlis 8 maisis #171
dadgenilebiT damtkicebuli biuros momsaxurebis tari-
febis Sesabamisad, gadaexada momsaxurebis safasuri.

9. xelSekrulebis dadebisas T. b-i moqmedebda, rogorc
braldebul g. b-is interesebis damcveli advokati, risi
uflebamosilebac mas miniWebuli hqonda kanoniT dadge-
nili wesiT gacemuli advokatis uflebamosilebis dama-
dasturebeli dokumentis _ orderis safuZvelze.

10. saqmeSi warmodgenili braldebul g. b-is damcveli
advokatis, T. b-is 2013 wlis 13 ivlisis gancxadebis da ssip
levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros 2013 wlis 21 agvistos #003735913 eq-
spertizis daskvnis safuZvelze saapelacio sasamarTlom
dadgenilad miiCnia, rom advokat T. b-is gancxadebis sa-
fuZvelze dainiSna da Catarda braldebul g. b-is stacio-
naruli sasamarTlo-fsiqiatriuli eqspertiza.

11. palatam miaCnia, rom ssip levan samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnuli biuros da g. b-
is advokat _ T. b-s Soris gaformebuli saeqsperto momsa-
xurebis Sesaxeb 2013 wlis 15 ivlisis xelSekrulebis sa-
fuZvelze damkveTis uflebebi da valdebulebebi warmo-
eSva ara T. b-s, aramed misi dacvis qveS myof pirs _ g. b-s.

12. sasamarTlom aRniSna, rom saqarTvelos sisxlis sa-
marTlis saproceso kodeqsis 44-e muxliT dadgenilia
braldebulis advokatis samarTlebrivi mdgomareoba. mi-
TiTebuli muxlis pirveli nawilis Tanaxmad, im garemoe-
baTa gamosavlenad, romlebic amarTlebs braldebuls an/
da amsubuqebs mis pasuxismgeblobas, advokatma dacvis
yvela kanonieri saSualeba da xerxi unda gamoiyenos. ad-
vokats ufleba ara aqvs, imoqmedos braldebulis miTiTe-
bisa da interesebis sawinaaRmdegod. advokats aseve ara
aqvs ufleba, braldebulis nebis sawinaaRmdegod Seita-
nos saCivari an uari Tqvas masze braldebisa da sasjelis
nawilSi, garda im SemTxvevisa, roca braldebuli arasrul-
wlovania an aqvs iseTi fizikuri an fsiqikuri nakli, ro-
melic SeuZlebels xdis misgan Tanxmobis miRebas. amave
muxlis me-2 nawilis Tanaxmad, sisxlis samarTlis saqmeSi
monawileobisaTvis dasaSvebad advokati waradgens or-
ders da Tavis mowmobas.

13. saapelacio sasamarTlom aseve miuTiTa `advokatTa
Sesaxeb~ saqarTvelos kanonis me-2 muxlze, romlis Tanax-
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mad, saadvokato saqmianoba moicavs: advokatis mier iuri-
diuli rCevis micemas im pirisaTvis, romelmac mas daxma-
rebisaTvis mimarTa (klienti); klientis warmomadgenlo-
bas sakonstitucio davis, sisxlis, samoqalaqo an adminis-
traciuli samarTlis saqmeze sasamarTloSi, arbitraJSi,
dakavebis, gamoZiebis organoebSi; mesame piris mimarT sa-
marTlebrivi dokumentebis momzadebas da klientis sa-
xeliT nebismieri dokumentaciis wardgenas; iseTi iuri-
diuli daxmarebis gawevas, romelic ar ukavSirdeba mesa-
me piris winaSe warmomadgenlobas.

14. saqarTvelos samoqalaqo kodeqsis 104-e muxlis Se-
sabamisad, saapelacio palatam aRniSna, rom mocemuli nor-
ma gansazRvravs garigebis Sedegebis adresats warmomad-
genlobisas. miTiTebuli muxlis pirveli nawilis Tanax-
mad, im garigebiT, romelsac warmomadgeneli debs Tavisi
uflebamosilebis farglebSi, da im piris saxeliT, romel-
sac igi warmoadgens, uflebebi da movaleobebi warmoeSo-
ba mxolod warmodgenil pirs. amave muxlis me-3 nawilis
Tanaxmad, Tu garigebis dadebisas warmomadgeneli ar miu-
TiTebs Tavis warmomadgenlobiT uflebamosilebaze, ma-
Sin garigeba warmoSobs Sedegebs uSualod warmodgenili
pirisaTvis mxolod im SemTxvevaSi, Tuki meore mxares un-
da evarauda warmomadgenlobis Sesaxeb. igive wesi moqme-
debs maSinac, roca meore mxarisaTvis sul erTia, visTan
dadebs garigebas.

15. saapelacio sasamarTlos azriT, gansaxilvel Sem-
TxvevaSi, vinaidan saqmeSi warmodgenili saeqsperto mom-
saxurebis xelSekrulebiT da Telavis raionuli sasamar-
Tlos 2013 wlis 24 ivlisis saoqmo ganCinebiT dadgenilia,
rom saeqsperto dawesebulebasTan xelSekrulebis ga-
formebisas advokati T. b-i moqmedebda braldebul g. b-is
saxeliT, mis interesebSi da sisxlis saproceso samar-
Tlebriv dacvis farglebSi, rac imTaviTve cnobili iyo
mosarCelisaTvis, aRniSnuli xelSekrulebidan gamomdi-
nare damkveTis uflebebi da movaleobebi warmoeSveboda
mxolod warmodgenil pirs _ g. b-s.

16. yovelive zemoaRniSnulis gaTvaliswinebiT, saape-
lacio palatam miiCnia, rom ar arsebobda gasaCivrebuli
gadawyvetilebis gauqmebis procesualur-samarTlebri-
vi safuZvlebi.

17. saapelacio sasamarTlos ganCinebaze ssip `levan
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samxaraulis saxelobis sasamarTlo eqspertizis erov-
nulma biurom~ Seitana sakasacio saCivari da moiTxova ga-
saCivrebuli ganCinebis gauqmeba da axali gadawyvetile-
bis miRebiT sarCelis dakmayofileba Semdegi dasabuTe-
biT:

18. kasatoris gancxadebiT, gasaCivrebuli ganCineba iu-
ridiulad ar aris sakmarisad dasabuTebuli. kerZod, gan-
Cinebis me-4 punqtis bolo abzacSi miTiTebulia, rom sa-
eqsperto dawesebulebasTan xelSekrulebis gaformebi-
sas advokati T. b-i moqmedebda braldebul g. b-is saxe-
liT, mis interesebSi da sisxlis saprocesosamarTlebri-
vi dacvis farglebSi, rac imTaviTve cnobili iyo kasato-
risTvis. saapelacio palatam miiCnia, rom aRniSnuli xel-
Sekrulebidan gamomdinare damkveTis uflebebi da mova-
leobebi warmoeSveba mxolod warmodgenil pirs _ g. b-s.
miTiTebuli debuleba arsebiTad ewinaaRmdegeba saqmeSi
arsebul masalas, saqarTvelos samoqalaqo kodeqsis 104-
e muxlis me-3 nawilis normis moTxovnebs da saqarTvelos
uzenaesi sasamarTlos manamde arsebul praqtikas (saqar-
Tvelos uzenaesi sasamarTlos samoqalaqo palatis 2012
wlis 5 seqtembris ganCineba #as-127-124-2011).

19. kasatoris azriT, saapelacio sasamarTlom gamoiye-
na kanoni, romelic ar unda gamoeyenebina. kerZod, sisxlis
samarTlis saproceso kodeqsis 44-e muxlis, aseve samoqa-
laqo kodeqsis 104-e muxlis pirveli da me-3 nawilebis sa-
fuZvelze modave mxareTa Soris gaformebuli 2013 wlis
15 ivlisis xelSekrulebis damkveT mxared arasworad mi-
iCnia T. b-is dacvis qveS myofi g. b-i.

20. sakasacio saCivris avtoris ganmartebiT, 2013 wlis
15 ivlisis #2000653713 xelSekrulebaSi saeqsperto mom-
saxurebis Sesaxeb, arsad aris miTiTebuli, rom xelSek-
rulebis mxare iyo g. b-i. xelSekruleba gaformda sasamar-
Tlo eqspertizis biurosa da g. b-is advokat T. b-s Soris,
romelsac orderiT evaleboda braldebul g. b-is ufle-
bebisa da kanonieri interesebis dacva gamoZiebis orga-
noebSi da yvela instanciis sasamarTloSi. xelSekrule-
bis gaformebisas T. b-s ar warmoudgenia rwmunebuleba,
romelic mas mianiWebda uflebamosilebas gaeformebina
samoqalaqo garigeba g. b-is saxeliT. TviT xelSekruleba-
Si arsad aris miTiTeba imis Taobaze, rom T. b-i moqmedeb-
da sxva piris saxeliT. aRniSnulis Taobaze araorazrov-
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nad unda yofiliyo asaxuli xelSekrulebaSi.
21. kasatoris gancxadebiT, valdebulebiTi urTierTo-

bebi warmoiSva, erTis mxriv, sasamarTlo eqspertizis
erovnul biurosa da, meores mxriv, T. b-s Soris. mocemul
SemTxvevaSi. T. b-s gaaCnia samarTalsubieqtoba, anu sasa-
marTlo eqspertizis erovnul biuros mimarT warmoSobil
urTierTobebSi uflebaunarianoba, qmedunarianoba da
deliqtunarianoba.

22. sakasacio saCivris avtori miuTiTebs samoqalaqo
kodeqsis 104-e muxlis pirvel nawilze, romlis Tanaxmad,
im garigebiT, romelsac warmomadgeneli debs Tavisi uf-
lebamosilebis farglebSi da im piris saxeliT, romelsac
igi warmoadgens, uflebebi da movaleobebi warmoeSoba
mxolod warmodgenil pirs. amdenad, misi azriT, imisaT-
vis, rom sadavo xelSekrulebiT ufleba-movaleobebi war-
moeSvas g. b-s, T. b-s xelSekruleba dadebuli unda hqon-
des Tavisi, rogorc warmomadgenlis uflebamosilebis
farglebSi. xelSekruleba, romelic iyo gaformebuli sa-
eqsperto dawesebulebasa da T. b-s Soris, T. b-s ar dau-
dia, rogorc warmomadgenels samoqalaqo garigebaSi Ta-
visi uflebamosilebis farglebSi, radgan mas eqsperti-
zis biurosaTvis ar warudgenia mindobiloba, rac daadas-
turebda im garemoebas, rom igi uflebamosili iyo g. b-is
saxeliT daedo samoqalaqo garigeba (nardobis xelSekru-
leba). xolo saqmeSi arsebuli orderi adasturebda mxo-
lod im garemoebas, rom T. b-i moqmedebda sagamoZiebo or-
ganoebSi da sasamarTlo organoebSi sisxlis samarTlis
saqmis ganxilvisas g. b-is, rogorc braldebuli mxaris, uf-
lebebisa da kanonieri interesebis dasacavad.

23. mocemul SemTxvevaSi eqspertizis erovnul biuros
ar hqonda safuZveli evarauda T. b-is warmomadgenlobis
Sesaxeb samoqalaqo garigebis dadebisas, ramac warmoSva
sanardo valdebulebiTi urTierTobebi uSualod T. b-is
mimarT, vinaidan rogorc wesi sisxlis samarTlis saqmeze
monawile advokatebs ar gaaCniaT dasacavi piris saxeliT
samoqalaqo garigebebis dadebis uflebamosileba da ase-
Ti unda mieTiTos specialur mindobilobaSi, rac T. b-is
mier eqspertizis erovnul biuroSi warmodgenili ar yo-
fila. amasTan, biurosTvis ar yofila sul erTi Tu visTan
gaaformebda xelSekrulebas.

24. kasatoris ganmartebiT, saapelacio sasamarTlos
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ganCineba gansxvavdeba am kategoriis saqmeebze saqarTve-
los uzenaesi sasamarTlos manamde arsebuli praqtikisa-
gan. Sesabamisad, sakasacio saCivari dasaSvebad unda iqnas
cnobili.

25. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 28 ivlisis ganCinebiT ssip `levan
samxaraulis saxelobis sasamarTlo eqspertizis erovnu-
li biuros~ sakasacio saCivari miRebul iqna warmoebaSi,
samoqalaqo saproceso kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad.

26. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 30 seqtembris ganCinebiT ssip `le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros~ sakasacio saCivari Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2014 wlis 5 ivni-
sis ganCinebaze dasaSvebad iqna cnobili.

samotivacio nawili:
27. sakasacio sasamarTlo sakasacio saCivris safuZ-

vlebis Seswavlisa da gasaCivrebuli ganCinebis iuridiu-
li dasabuTebis Semowmebis Sedegad miiCnevs, rom ssip `le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros~ sakasacio saCivari ar unda dakmayofildes
da ucvlelad darCes saapelacio sasamarTlos mier gamo-
tanili gadawyvetileba Semdeg garemoebaTa gamo:

28. saapelacio sasamarTlom mocemul saqmeSi udavod
dadgenil garemoebad miiCnia, rom 2013 wlis 15 ivlisis
saeqsperto momsaxurebis Sesaxeb xelSekruleba daido,
erTis mxriv, ssip `levan samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biurosa~ da, meores mxriv, g.
b-is advokat, T. b-s Soris. udavod dadgenilia aseve, rom
xelSekrulebis xelmowerisas T. b-i moqmedebda, rogorc
braldebuli g. b-is advokati. xelSekrulebis sagani iyo
braldebuli g. b-is fsiqiatriuli Semowmeba, romelic Ca-
tarda g. b-is monawileobiT _ stacionarSi gamocxadebiT.

29. aRniSnul garemoebebTan dakavSirebiT kasators ar
warmoudenia dasabuTebuli sakasacio pretenzia, Sesaba-
misad, samoqalaqo saproceso kodeqsis 407-e muxlis Ta-
naxmad, es garemoebebi damtkicebulad iTvleba sakasacio
sasamarTlosTvis.

30. sakasacio sasamarTlo ver gaiziarebs kasatoris mi-
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TiTebas, rom advokatma T. b-ma xelSekruleba biurosTan
dado sakuTari saxeliT. saqmeSi warmodgenili xelSekru-
lebis teqstidan naTlad Cans, rom igi xelSekrulebas
xels awers, rogorc g. b-is advokati. sakuTari saxeliT
xelSekrulebis dadebis SemTxvevaSi, savsebiT sakmarisi
iqneboda T. b-is mier mxolod sakuTari saxelisa da gvaris
miTiTeba da saWiroebas ar warmoadgenda imis aRniSvna, rom
igi aris g. b-is advokati. sakasacio sasamarTlos miaCnia,
rom aRniSnulze miTiTebiT T. b-ma daadastura Tavisi gan-
zraxva, rom xelSekruleba daedo g. b-is saxeliT. amrigad,
saapelacio sasamarTlom sworad daadgina is garemoeba,
rom T. b-ma xelSekruleba dado, rogorc g. b-is advokat-
ma, g. b-is, rogorc misi dacvis qveS myofi piris, saxeliT.

31. Tumca imisaTvis, rom dadgindes aRniSnuli garige-
biT ufleba-movaleobebi warmoeSva Tu ara g. b-s, samoqa-
laqo kodeqsis 104-e muxlis pirveli nawilis safuZvel-
ze, aucilebelia Sefasdes marwmuneblis saxeliT garige-
bis dadebisas moqmedebda Tu ara warmomadgeneli saku-
Tari uflebamosilebis farglebSi.

32. sakasacio sasamarTlo iziarebs kasatoris miTiTe-
bas, rom sisxlis samarTlis saproceso kodeqsis 44-e mux-
lis Sinaarsidan ar gamomdinarebs sisxlis samarTlis saq-
meze braldebulis advokatis uflebamosileba bralde-
bulis saxeliT dados samoqalaqo samarTlebrivi garige-
bebi. samoqalaqo samarTlebrivi garigebebis dadebis uf-
lebamosileba pirdapir unda iyos miTiTebuli advokatis
rwmunebulebaSi. sakasacio sasamarTlos miaCnia, rom sa-
samarTloSi warmomadgenloba TavisTavad ar gulisxmobs
samoqalaqo garigebebis dadebis uflebamosilebas, Tun-
dac es pirdapir dakavSirebuli iyos sasamarTloSi mar-
wmuneblis uflebebis dacvasTan.

33. aRniSnuls ar gulisxmobs arc `advokatTa Sesaxeb~
kanonis me-2 muxli, romlis Tanaxmad, saadvokato saqmia-
noba moicavs: advokatis mier iuridiuli rCevis micemas
im pirisaTvis, romelmac mas daxmarebisaTvis mimarTa (kli-
enti); klientis warmomadgenlobas sakonstitucio davis,
sisxlis, samoqalaqo an administraciuli samarTlis saq-
meze sasamarTloSi, arbitraJSi, dakavebis, gamoZiebis or-
ganoebSi; mesame piris mimarT samarTlebrivi dokumente-
bis momzadebas da klientis saxeliT nebismieri dokumen-
taciis wardgenas; iseTi iuridiuli daxmarebis gawevas,
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romelic ar ukavSirdeba mesame piris winaSe warmomadgen-
lobas.

34. erT-erT saqmeSi saqarTvelos uzenaesma sasamar-
Tlom aRniSna, rom `imisda miuxedavad, Tu romeli doku-
mentis (mindobilobisa Tu orderis) safuZvelze axorci-
elebs advokati warmomadgenlobas, yvela SemTxvevaSi,
konkretuli samoqalaqo samarTlebrivi garigebis dade-
bis uflebamosileba mas gaaCnia mxolod im SemTxvevaSi,
Tu marwmuneblis mier gacemul mindobilobaSi pirdapi-
raa aRniSnuli aseTi uflebamosilebis miniWebis Taoba-
ze~ (ix. susg #as-127-124-2011, 5 seqtemberi, 2012 weli).

35. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo iziarebs kasatoris mosazrebas, rom advokati T. b-i
2013 wlis 15 ivlisis #2000653713 xelSekrulebis dade-
bisas ar moqmedebda sakuTari uflebamosilebis fargleb-
Si (mas aseTi uflebamosileba ar warmoudgenia), miuxeda-
vad imisa, rom man biuros miuTiTa sakuTar warmomadgen-
lobiT uflebamosilebaze da xelSekruleba dado, ro-
gorc braldebuli g. b-is advokatma.

36. Tumca, im sakiTxis gansazRvrisaTvis, warmoeSva Tu
ara aRniSnuli xelSekrulebiT ufleba-movaleobebi g. b-
s, sakasacio sasamarTlo yuradRebas miaqcevs samoqala-
qo kodeqsis 111-e muxlis Sinaarsze, romlis mixedviT, Tu
piri warmomadgenlobiTi uflebamosilebis gareSe sxvisi
saxeliT debs xelSekrulebas, am xelSekrulebis namdvi-
loba damokidebulia warmodgenili piris Tanxmobaze, rac,
sakasacio sasamarTlos azriT, mocemul SemTxvevaSi sa-
xezea, radgan saapelacio sasamarTlis mier dadgenilia,
rom braldebul g. b-s Cautarda stacionaruli sasamar-
Tlo-fsiqiatriuli eqspertiza. aRniSnuli ki ver ganxor-
cieldeboda misi Tanxmobisa da monawileobis gareSe. am-
rigad, g. b-ma sakuTari moqmedebiT, kerZod, stacionarSi
gamocxadebiTa da sasamarTlo fsiqiatriuli eqpertizis
procesSi monawileobiT, Tanxmoba gamoxata biurosTan da-
debul 2013 wlis xelSekrulebaze, riTac daadastura aR-
niSnuli xelSekrulebis namdviloba.

37. zemoaRniSnulidan gamomdinare, marTebulia saape-
lacio sasamarTlos daskvna, rom 2013 wlis 15 ivlisis
#2000653713 xelSekrulebiT ssip `levan samxaraulis sa-
xelobis sasamarTlo eqspertizis erovnuli biuros~ wi-
naSe ufleba-movaleobebi warmoeSva braldebul g. b-s da
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ara mis advokat T. b-s.
38. saqarTvelos samoqalaqo saproceso kodeqsis 410-e

muxlis Tanaxmad, sakasacio sasamarTlo ar daakmayofi-
lebs sakasacio saCivars, Tu kanonis miTiTebul darRve-
vas ar aqvs adgili, saapelacio sasamarTlos mier gamota-
nil gadawyvetilebas safuZvlad ar udevs kanonis dar-
Rveva, saapelacio sasamarTlos gadawyvetileba arsebi-
Tad sworia, miuxedavad imisa, rom gadawyvetilebis samo-
tivacio nawili ar Seicavs Sesabamis dasabuTebas. sakasa-
cio sasamarTlo miiCnevs, rom mocemul SemTxvevaSi ar ik-
veTeba ssip `levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros~ sakasacio saCivris dakmayo-
filebisa da saqmis xelaxla gansaxilvelad dabrunebis sa-
fuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. ssip `levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros~ sakasacio saCivari ar dakma-
yofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2014 wlis 5 ivnisis ganCineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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sakuTar TavTan garigebis dadebis
dauSvebloba

ganCineba

#as-946-911-2016 20 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: garigebebis baTilad cnoba, avtosatran-
sporto saSualebebis ukanono mflobelobidan gamoTxova

aRwerilobiTi nawili:
1. f. i-i (SemdegSi: pirveli partniori an pirveli di-

reqtori) 2014 wlis 16 maiss registrirebuli Sps `i. j-s~
(SemdegSi: mosarCele, apelanti, mowinaaRmdege mxare, sa-
zogadoeba an pirveli kompania) 100 % wilis mesakuTre iyo
{`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-4 da 44-e mux-
lebi}.

2. 2014 wlis 7 ivliss man, kompaniaSi misi 100% wilidan,
50% usasyidlod dauTmo m. q-s (SemdegSi: pirveli mopasu-
xe, meore direqtori an meore partniori), romelic par-
tniorTa krebis gadawyvetilebiT sazogadoebis direqto-
radac dainiSna. Sesabamisad, orive direqtori sazogado-
ebis 50-50%-iani wilis mesakuTreebs warmoadgendnen
(07.07.2014 wlis krebis oqmi ,`mewarmeTa Sesaxeb~ saqarTve-
los kanonis 46.3-e muxli).

3. mosarCelis (kompaniis) saxelze 2014 wlis 6 agvisto-
dan 2014 wlis 18 agvistomde, sakuTrebis uflebiT iric-
xeboda ori meqanikuri satransporto saSualeba Semdegi
rekvizitebiT: marka, modeli STRALIS 500, saidentifika-
cio nomeri .........., sanomre niSniT _ ..., saregistracio _ ....
(SemdegSi: pirveli satransporto saSualeba) da marka, mo-
deli T 3-001, saidentifikacio nomeri-...., sanomre niSniT-
..., saregistracio mowmobiT _ AL ..... SS.... (SemdegSi: meore
satransporto saSualeba).

4. 2014 wlis 18 agvistos, meore direqtorma, rogorc
mosarCelis warmomadgenelma, kompaniis sakuTrebaSi ar-
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sebuli winamdebare ganCinebis p.3-Si miTiTebuli satran-
sporto saSualebebi sakuTar Tavze gaasxvisa (ix.
#03124035 da #03124043 erToblivi gancxadebebi, saqar-
Tvelos samoqalaqo kodeqsis, SemdegSi ssk-is, 477-e mux-
li).

5. 2014 wlis 21 agvistos meore partniori direqtoris
Tanamdebobidan gaTavisuflda. man kompaniaSi kuTvnili
wili pirvel partniors usasyidlod ukan daubruna (2014
wlis 21 agvistos krebis oqmi).

6. 2014 wlis 27 agvistos pirvelma mopasuxem winamdeba-
re ganCinebis p. 3-Si miTiTebuli satransporto saSuale-
bebi sakuTrebaSi gadasca Sps `v. l-s~ (SemdegSi: meore mo-
pasuxe, meore kompania, mowinaaRmdege mxare an kasatori),
romlis 100%-iani wilis mesakuTre da sazogadoebis di-
reqtoric TviTon iyo.

7. 2014 wlis 15 seqtembers, mosarCelem (pirveli kompa-
nia) sarCeli aRZra mopasuxeebis winaaRmdeg 2014 wlis 18
agvistosa da 27 agvistos garigebebis baTilad cnobisa da
sadavo avtosatransporto saSualebebis ukanono mflo-
belobidan gamoTxovis moTxovniT.

8. pirvelma mopasuxem sarCeli ar cno. misi Sesagebeli
dasabuTebulia im garemoebaze miTiTebiT, rom zemoaR-
niSnuli avtosatransporto saSualebebis SeZena Tavis
droze misi da ara mosarCelis, saxsrebiT moxda. man am uka-
nasknels 20 000 aSS dolari da 12700 evro gadauricxa. Se-
Zenili avtosatransporto saSualebebi mosarCelem Tavis
saxelze gaiforma, magram ar daubruna gadaricxuli Tan-
xebi. amitom, valis sanacvlod, man sakuTrebaSi gadaifor-
ma sadavo avtosatransporto saSualebebi.

9. Tbilisis saqalaqo sasamarTlos 2015 wlis 27 ivlisis
gadawyvetilebiT sarCeli ar dakmayofilda. sasamarTlom
davis mosawesrigeblad gamoiyena ssk-is 316-e, 50-e, 103-e
muxlebi da mewarmeTa Sesaxeb saqarTvelos kanonis me-9
muxlis pirveli da meore punqtebi.

10. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civra mosarCelem, gadawyvetilebis gauqmebisa da sarCe-
lis dakmayofilebis moTxovniT, im safuZvliT, rom pir-
veli instanciis sasamarTlom saqmeze dadgenili faqtebi
samarTlebrivad arasworad Seafasa, rasac Sedegad sar-
Celis uaryofa mohyva.

11. Tbilisis saapelacio sasamarTlos 2016 wlis 22 iv-
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lisis gadawyvetilebiT, saapelacio saCivari dakmayofil-
da; gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2015 wlis 27 ivlisis gadawyvetileba da
miRebul iqna axali gadawyvetileba; sarCeli dakmayofil-
da; baTilad iqna cnobili 2014 wlis 18 agvistos erTobli-
vi gancxadeba #03124035 da 2014 wlis 18 agvistos erTob-
livi gancxadeba #03124043, aseve, baTilad iqna cnobili
2014 wlis 27 agvistos erToblivi gancxadeba; meore mopa-
suxis saxelze registrirebuli satransporto saSuale-
bebi mosarCeles sakuTrebasa da mflobelobaSi daubrun-
da.

11.1. sasamarTlom daadgina, rom mosarCelis sakuTre-
baSi arsebuli sadavo meqanikuri satransporto saSuale-
bebis pirveli mopasuxis saxelze gasxvisebis droisaTvis,
es ukanaskneli warmoadgenda pirveli kompaniis direq-
tors da 50%-iani wilis mflobels. sadavo garigebebs xels
awers pirveli mopasuxe, rogorc gamsxvisebeli da imav-
droulad, rogorc SemZeni, aseve, dadginda, rom sadavo
satransporto saSualebebi 2014 wlis 27 agvistodan sa-
kuTrebaSi gadaeca erTi piris, pirveli mopasuxis mier da-
fuZnebul Sps-s (meore kompania).

11.2. saapelacio palatam miiCnia, rom gansaxilvel Sem-
TxvevaSi saxeze iyo ssk-is 114-e muxliT gaTvaliswinebu-
li samarTlebrivi winapirobebi, vinaidan meore partni-
orma, rogorc mosarCelis warmomadgenelma (direqtor-
ma) sakuTar TavTan, rogorc fizikur pirTan dado avto-
satransporto saSualebebis nasyidobis xelSekrulebe-
bi, Sesabamisad, aRniSnuli garigebebi baTilia. amasTan, pa-
latam miuTiTa, rom saxeze ar iyo sagamonakliso SemTxve-
va _ kerZod, raime valdebulebis arseboba, romlis Sesas-
rulebladac daido es garigebebi.

11.3. sasamarTlom davis mosawesrigeblad gamoiyena
ssk-is 54-e, 115-e, 114-e da 976-e muxlis pirveli nawilis
`a~ qvepunqti.

12. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civra mopasuxe kompaniam, misi gauqmebisa da sarCelis uar-
yofis moTxovniT, Semdeg garemoebebze miTiTebiT:

12.1. saapelacio sasamarTlom arasworad Seafasa is ga-
remoebebi, rom pirveli partnioris mier 50%-iani wilis
e.w. usasyidlod daTmoba meore partniorisaTvis da Sem-
deg piriqiT, am ukanasknelis mier aseve usasyidlod pir-
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veli partniorisaTvis dabruneba, warmoadgenda moCvene-
biT garigebebs. realurad adgili hqonda wilis sasyidli-
an gadacemas, rac gamoixata imaSi, rom meore partniorma
winaswar zepiri SeTanxmebiT gadasca pirvel partniors
sadavo satransporto saSualebebis SesaZenad saWiro Tan-
xebi, romlebic SeZenil iqna sazRvargareT sawarmos saxe-
liT da Semdeg, vinaidan pirvelma partniorma ver SeZlo
Tavis mxriv, saWiro saxsrebis dabandeba sawarmoSi, meore
partniorma yovelgvari winaaRmdegobis gareSe gadaifor-
ma misive saxsrebiT SeZenili satransporto saSualebebi,
ris Semdegac, man 2014 wlis 21 agvistos aseve usasyidlod
daubruna pirvel partniors sawarmos 50%-iani wili;

12.2. mxareTa Soris adgili hqonda sxva garigebis dasa-
farad dadebul garigebebs, Sesabamisad saapelacio pala-
tas dafaruli garigebis wesebiT (ssk-is 56-e muxlis meo-
re nawili) unda exelmZRvanela;

12.3. ssk-is 114-e muxlis saapelacio sasamarTloseuli
ganmarteba, romelsac palatam srulad daafuZna gadaw-
yvetileba, arasworia, roca daaskvna, rom meore partni-
ors, rogorc mosarCelis warmomadgenel direqtors ar
SeeZlo daedo garigeba sakuTar TavTan, rogorc fizikur
pirTan. aRniSnuli normis gamoyenebisas sasamarTlom sa-
Wiro samarTlebrivi Sefaseba ar misca im faqtobriv gare-
moebas, rom sawarmos partniorTa Soris wilis gasxviseba
uSualo kavSirSi iyo sadavo satransporto saSualebebis
gasxvisebasTan.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 24 oqtombris ganCinebiT, sakasa-
cio saCivari miRebul iqna warmoebaSi saqarTvelos samo-
qalaqo saproceso kodeqsis, SemdegSi sssk-is, 391-e mux-
lis mixedviT, dasaSvebobis Sesamowmeblad.

samotivacio nawili:
14. sakasacio sasamarTlo saqmis Seswavlisa da sakasa-

cio saCivris dasaSvebobis Semowmebis Sedegad miiCnevs,
rom igi ar akmayofilebs sssk-is 391-e muxlis moTxovnebs
da dauSvebelia Semdegi garemoebebis gamo:

15. sssk-is 391-e muxlis me-5 nawilis Sesabamisad, saka-
sacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu:

a) saqme mniSvnelovania samarTlis ganviTarebisa da er-
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Tgvarovani sasamarTlo praqtikis CamoyalibebisaTvis;
b) saapelacio sasamarTlos gadawyvetileba gansxvav-

deba am kategoriis saqmeebze saqarTvelos uzenaesi sasa-
marTlos manamde arsebuli praqtikisagan;

g) saapelacio sasamarTlos mier saqme ganxilulia mniS-
vnelovani saproceso darRveviT, romelsac SeeZlo arse-
biTad emoqmeda saqmis ganxilvis Sedegze;

d) gasaCivrebulia saapelacio sasamarTlos meore da-
uswrebeli gadawyvetileba an ganCineba dauswrebeli ga-
dawyvetilebis ucvlelad datovebis Taobaze. aRniSnu-
li normebi gansazRvravs im moTxovnebs, romelTac saka-
sacio saCivari unda Seicavdes da efuZnebodes.

16. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arcerTi safuZvliT.

17. amasTan, sakasacio saCivari dasaSvebi romc yofili-
yo, mas ara aqvs warmatebis perspeqtiva, saxeldobr:

17.1. sssk-is 407.2-e muxlis Tanaxmad, saapelacio sasa-
marTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia. dasabuTebul pretenziaSi igulisxmeba miTiTeba im
procesualur darRvevebze, romlebic daSvebuli iyo sa-
apelacio sasamarTlos mier saqmis ganxilvis dros da ra-
mac ganapiroba faqtobrivi garemoebebis arasworad Sefa-
seba-dadgena, materialur-samarTlebrivi normis araswo-
rad gamoyeneba an/da ganmarteba. sakasacio palata miiC-
nevs, rom kasators, saapelacio sasamarTlos mier dadge-
nil faqtobriv garemoebebTan mimarTebiT, ar warmoud-
genia dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

18. sakasacio saCivari ar aris dasaSvebi arc im safuZ-
vliT, rom saapelacio sasamarTlos ganCineba gansxvavde-
ba am kategoriis saqmeebze saqarTvelos uzenaesi sasamar-
Tlos manamde arsebuli praqtikisagan (Sdr. susg-ebi: #as-
1179-1440-09, 27.04.2010; #as-1655-1552-2012, 08.11.2013).

19. amasTan, miuxedavad imisa, rom saapelacio sasamar-
Tlos gadawyvetileba arsebiTad sworia, sakasacio pala-
tas saWirod miaCnia gadawyvetilebaSi gakeTebul das-
kvnebTan mimarTebiT damatebiT ganmartos Semdegi:

19.1. ssk-is 114-e muxli, miuxedavad imisa, rom, erTi Se-
xedviT, is imperatiul daTqmas Seicavs (`warmomadgenels
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ar SeuZlia warmodgenili piris saxeliT sakuTar TavTan
Tavisi saxeliT an, rogorc mesame piris warmomadgenelma,
dados garigeba~), ara garigebis ucilod baTilobas, ro-
gorc es palatam ssk-is 54-e muxlze dayrdnobiT daaskvna,
aramed meryevad baTilobas iwvevs, msgavsad ssk-is 111-e
muxliT gaTvaliswinebuli SemTxvevisa (garigebis dadeba
warmomadgenlobiTi uflebamosilebis gareSe). kanoniT
gaTvaliswinebuli garemoebebi, romlebic satransporto
saSualebebis gankargvas namdvilad aqcevda, kasatorma
ver daamtkica.

19.2. Sesabamisad, udavoa, rom pirvel kompanias (mosar-
Cele) kuTvnili satransporto saSualebebis gankarvaze
kasatorisaTvis Tanxmoba arc winaswar da arc Semdgom ar
miucia {ssk-is 100-e-101-e muxlebi}. sadavo garigeba arc
sxva garigebiT arsebuli valdebulebis Sesrulebas emsa-
xureboda.

19.3. amrigad, kasatorma satransporto saSualebebis
mesakuTris (mosarCelis) Tanxmobis gareSe gankargviT
xelyo am ukanasknelis sakuTreba (samarTlebrivi sikeTe).
Sesabamisad, is valdebulia, aanazRauros miyenebuli zi-
ani (ssk-is 982.1-e muxli) da ssk-is 408-e muxlis pirveli
nawilis safuZvelze gankarguli sagnebi sakuTrebis uf-
lebasTan erTad mosarCeles ukan daubrunos (`im pirma,
romelic valdebulia aanazRauros ziani, unda aRadginos
is mdgomareoba, romelic iarsebebda, rom ar damdgariyo
anazRaurebis mavaldebulebeli garemoeba~);

19.4. sakasacio sasamarTlos dausabuTeblad miaCnia ka-
satoris pretenzia, rom sadavo garigebebiT daifara sxva
garigeba da amitom, saapelacio palatas ssk-is 56-e mux-
lis meore nawiliT gaTvaliswinebuli wesebiT unda exel-
mZRvanela. kasatorma ver warudgina sasamarTlos am ga-
remoebis damadasturebeli dasaSvebi mtkicebulebebi. am
davis farglebSi mosarCelis mier kasatoris kuTvnili sax-
srebiT satransporto saSualebebis SeZenis dadgenilad
miCnevis SemTxvevaSic, sarCelis uaryofis safuZveli ma-
inc ar iarsebebda. aRniSnuli garemoeba, sxva faqtobrivi
winapirobebis ganxorcielebisas, SesaZloa kasators usa-
fuZvlo gamdidrebidan gamomdinare mosarCelisaTvis
moTxovnis wayenebis uflebas aniWebdes;

20. mocemul SemTxvevaSi, ar arsebobs sssk-is 391-e mux-
lis mexuTe nawilis `g~ qvepunqtiT dadgenili sakasacio
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saCivris dasaSvebobis winapirobac, romlis mixedviTac,
sakasacio saCivari dasaSvebia, Tu saapelacio sasamarTlos
mier saqme ganxilulia mniSvnelovani saproceso darRve-
viT, romelsac SeeZlo arsebiTad emoqmeda saqmis ganxil-
vis Sedegze;

21. amasTan, sakasacio saCivris ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis TvalsazrisiT.

22. zemoaRniSnulidan gamomdinare, saapelacio sasa-
marTlos daskvnebi arsebiTad sworia. radganac kasator-
ma ver daZlia gasaCivrebuli gadawyvetilebis dasabuTe-
ba damajerebeli da sarwmuno mtkicebulebebiT, ar arse-
bobs sakasacio saCivris dasaSvebad cnobis kanonismieri
safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8, 284-e, 285-e, 391-e,
401-e, 408.3-e muxlebiT da

d a a d g i n a:

1. Sps `v. l-s~ sakasacio saCivari, rogorc dauSvebeli,
darCes ganuxilvelad;

2. Sps `v. l-s~ (s/k ....) daubrundes q. m-is (p/n ....) mier
gadaxdili saxelmwifo baJis (sagadaxdo davaleba #1), ga-
daxdis TariRi: 22.10.2016 ss ,,saqarTvelos banki~), 2875 la-
ris 70% _ 2012,5 lari Semdegi angariSidan: q. Tbilisi, `sa-
xelmwifo xazina~ bankis kodi TRESGE22, mimRebis angari-
Sis #200122900, saxazino kodi 3 0077 3150;

3. ganCineba sabolooa da ar saCivrdeba.
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4. xandazmuloba

xandazmulobis Sewyveta sarCelis SetaniT

xandazmulobis vadis denis dawyebis aTvla
Tavidan

ganCineba

#as-196-187-2016 12 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba, ipoTekiT datvirTu-
li qonebis realizacia

aRwerilobiTi nawili:
1. 2008 wlis 5 dekembers sesxisa da ipoTekis xelSekru-

lebis (SemdegSi: xelSekruleba) safuZvelze b. g-m (Sem-
degSi: mosarCele, apelanti, kasatori, gamsesxebeli an ipo-
Tekari) g. u-s (SemdegSi: pirveli mopasuxe, movale an mses-
xebeli) 3 TviT asesxa 10 000 (aTi aTasi) aSS dolari {saqar-
Tvelos samoqalaqo kodeqsis, SemdegSi ssk-is, 623-e mux-
li}.

2. msesxebeli valdebuli iyo sesxisaTvis gadaexada
procenti (sargebeli) TveSi 6%. ZiriTadi Tanxis an sap-
rocento sargeblis droulad gadauxdelobis SemTxveva-
Si, misi valdebuleba iyo gadaexada pirgasamtexlo gada-
uxdeli Tanxis 0.3%, yoveli vadagadacilebuli dRisaT-
vis {ssk-is 625-e, 417-e 418-e muxlebi}.

3. sesxis, procentebisa da pirgasamtexlos uzrunvel-
yofis mizniT ipoTekiT daitvirTa e. v-is (SemdegSi: meore
mopasuxe an ipoTekis sagnis mesakuTre) sakuTrebaSi arse-
buli uZravi qoneba, mdebare q. Tbilisi, ...... (amJamad .... quCa,
#15 korpusi, sakadastro kodi ..... (SemdegSi: uZravi qone-
ba) {ssk-is 289-e muxlis pirveli nawili da 3111-e muxli}.

4. msesxebelma valdebuleba daarRvia, man ar daabruna
sesxi da ar gadaixada ori Tvis procenti.
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5. Sps `i. p-s~ mudmivmoqmedi arbitraJis (SemdegSi: ar-
bitraJi) 2010 wlis 15 Tebervlis saarbitraJo gadawyve-
tilebiT (SemdegSi: saarbitraJo gadawyvetileba) movales
mosarCelis sasargeblod daekisra 10 000 aSS dolaris, 2009
wlis 6 martidan gadawyvetilebis saboloo aRsrulebam-
de pirgasamtexlos saxiT yovel vadagadacilebul dRe-
ze 30 aSS dolaris da mosarCelis mier gadaxdili saarbit-
raJo mosakreblis _ 490 laris gadaxda.

6. imave gadawyvetilebiT dadginda ipoTekis sagnis, uZ-
ravi nivTis, iZulebiTi auqcionis gziT realizacia {ssk-
is 301-e muxlis pirveli da meore nawilebi}.

7. 2013 wlis 20 ivniss meore mopasuxem arbitraJis ga-
dawyvetilebis gauqmebis moTxovniT mimarTa Tbilisis sa-
apelacio sasamarTlos.

8. 2013 wlis 18 ivlisis ganCinebiT, meore mopasuxis sa-
Civari dakmayofilda da gauqmda arbitraJis gadawyveti-
leba. sasamarTlos gadawyvetilebis gauqmebas safuZvlad
daedo is garemoeba, rom arbitraJi ar iyo uflebamosili
ganexila xsenebuli dava, radganac ar arsebobda kanon-
mdeblobiT dadgenili wesiT davis arbitraJisaTvis gada-
cemis Sesaxeb namdvili SeTanxmeba {garigebis dadebis
droisaTvis moqmedi `kerZo arbitraJis Sesaxeb~ saqarTve-
los kanoni}.

9. 2014 wlis 20 ianvars mosarCelem sarCeli aRZra mopa-
suxeebis winaaRmdeg da moiTxova pirveli mopasuxisaTvis
10 000 aSS dolaris, saprocento sargeblis 1200 aSS dola-
risa da pirgasamtexlos 3800 aSS dolaris dakisreba, aseve
ipoTekis sagnis auqcionze iZulebiTi realizacia.

10. mopasuxeebma sarCeli ar cnes. maT waradgines xan-
dazmulobis (moTxovnis ganxorcielebis xelSemSleli) Se-
sagebeli da miuTiTes, rom moTxovna ar aris ganxorciele-
badi, radganac mosarCelem gauSva uflebis sasamarTlos
meSveobiT realizaciis kanoniT dadgenili vada. mas moT-
xovnis ufleba warmoeSva 2009 wlis 5 marts, xolo sasamar-
Tlos sarCeliT 2014 wlis 20 ianvars, samwliani vadis gas-
vlis Semdeg mimarTa {ssk-is 128-e,129-e da 144.1-e muxlebi}.

11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2014 wlis 8 seqtembris gadawyvetilebiT sar-
Celi ar dakmayofilda. sasamarTlom davis mosawesrigeb-
lad gamoiyena ssk-is 128-e, 129-e, 130-e, 138-e, 139-e, 140-e,
144-e muxlebi.
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12. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civra mosarCelem sasarCelo moTxovnis srulad dakmayo-
filebis moTxovniT, Semdegi safuZvlebiT:

12.1. sasamarTlom samarTlebrivad arasworad Seafasa
saqmeze dadgenili faqtobrivi garemoebebi, radganac sam-
wliani xandazmulobis vadis darRvevas adgili ar hqonia,
vinaidan sasamarTloSi sarCelis aRZvramde, aRniSnuli da-
va ganxilul iqna arbitraJis mier, romlis gadawyvetile-
biTac dakmayofilda sasarCelo moTxovna;

12.2. arbitraJis gadawyvetilebis cnobisa da saaRsru-
lebo furclis gacemisaTvis saapelacio sasamarTlosaT-
vis mimarTvis vada SeuzRudavia;

12.3. saarbitraJo sasamarTlos mier saproceso norme-
bis darRvevam, Tundac sarCelis warmoebaSi miReba-armi-
Rebis sakiTxTan dakavSirebiT, ar SeiZleba uflebamosil
pirs mouspos kanonieri gziT moTxovnis dasakmayofileb-
lad sasamarTlosadmi mimarTvis SesaZlebloba;

12.4. gamomdinare iqidan, rom sarCelis aRZvra pirveli
instanciis sasamarTloSi ganxorcielda saapelacio sasa-
marTlos mier saarbitraJo gadawyvetilebis gauqmebidan
6 Tvis vadaSi, ssk-is 140-e muxlis me-2 nawilis Tanaxmad,
sasarCelo moTxovnis xandazmulobis vadis dena Sewyve-
tilad iTvleba pirveli sarCelis Setanis droidan da Se-
sabamisad, moTxovna xandazmuli ar aris.

13. Tbilisis saapelacio sasamarTlos 2015 wlis 13 mar-
tis ganCinebiT apelantis saapelacio saCivari ar dakma-
yofilda da ucvleli darCa Tbilisis saqalaqo sasamar-
Tlos 2014 wlis 8 seqtembris gadawyvetileba. sasamar-
Tlom mTlianad gaiziara pirveli instanciis sasamarTlos
mier dadgenili faqtebis samarTlebrivi Sefasebebi.

14. aRniSnuli ganCineba sakasacio wesiT gaasaCivra mo-
sarCelem ganCinebis gauqmebisa da axali gadawyvetilebiT
sasarCelo moTxovnis srulad dakmayofilebis moTxov-
niT. saCivars kasatori afuZnebs winamdebare ganCinebis
p.13-Si aRniSnul garemoebebze da damatebiT miuTiTebs
imaze, rom gasaCivrebuli ganCineba ewinaaRmdegeba dad-
genil sasamarTlo praqtikas (saqme #as1586-1489-2012,
22.04.2013).

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 31 maisis ganCinebiT, sakasacio sa-
Civari sssk-is 391-e muxlis `b~ da `g~ qvepunqtebis safuZ-
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velze cnobil iqna dasaSvebad da miRebul iqna gansaxil-
velad.

samotivacio nawili:
16. sakasacio sasamarTlo saqmis Seswavlis, mxareTa gan-

martebebis mosmenis, aseve mtkicebulebebis Sejerebisa
da gaanalizebis, sakasacio saCivrebis iuridiuli dasabu-
Tebulobis arsebiTad ganxilvis Sedegad miiCnevs, rom
warmodgenili sakasacio saCivari unda dakmayofildes na-
wilobriv da saqme xelaxla gansaxilvelad daubrundes
imave sasamarTlos Semdegi motivaciiT:

17. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebeb-
Si da sxdomis oqmebSi. garda amisa, SeiZleba mxedveloba-
Si iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawi-
lis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis me-
2 nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba);

18. kasatoris ZiriTadi pretenzia mdgomareobs imaSi,
rom sasamarTlom ise gaiziara mopasuxis Sesagebeli moT-
xovnis xandazmulobis Taobaze, rom ar miiRo mxedveloba-
Si damkvidrebuli sasamarTlo praqtika, romlis mixedvi-
Tac saarbitraJo pretenziis wardgeniT wydeba xandazmu-
lobis vada: `samoqalaqo sarCelis ganxilvisaTvis kompe-
tentur organos warmoadgens rogorc sasamarTlo, ise ker-
Zo arbitraJi mxareTa mier aseTi nebis arsebobis SemTxve-
vaSi. marTalia, samarTalwarmoeba saqarTveloSi xorciel-
deba saerTo sasamarTloebis meSveobiT, magram saxelmwi-
fo `arbitraJis Sesaxeb~ kanonis SemoRebiT uzrunvelyofs
samarTalwarmoebis alternatiul saSualebas. amave dros,
sasamarTlo, rogorc saxelmwifo xelisuflebis damouki-
debeli erT-erTi Sto, uflebamosilia, saarbitraJo gadaw-
yvetileba gadasinjos kanoniT gansazRvrul SemTxvevebSi
da Seamowmos piris uflebis xelyofis farglebi. sakiTxis
sadavooba, vargisia Tu ara erT-erTi mxaris mier gamoxa-
tuli neba saarbitraJo ganxilvisaTvis, ar SeiZleba Sefas-
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des imgvarad, rom arbitraJi ar warmoadgens samoqalaqo
uflebis dacvisaTvis kompetentur organos, miT ufro,
iseT pirobebSi, rodesac sarCeli ganxilulia arbitraJis
mier da arsebobs saarbitraJo gadawyvetileba sarCelis
dakmayofilebis Taobaze. saarbitraJo SeTanxmebisa da sa-
arbitraJo gadawyvetilebis sadavooba warmoadgens sasa-
marTloSi damoukidebeli ganxilvis sagans. masTan damoki-
debuli garemoebebis Sefaseba moiTxovs specialur gamok-
vlevas. aseTi saxis pretenziis arseboba saarbitraJo ga-
dawyvetilebis gamotanis Semdgom ver gaxdeba arbitraJis
arakompetenturobis calsaxad dadgenis safuZveli. ase-
Ti daskvnis saarbitraJo ganxilvis etapze gamotanis SeuZ-
lebloba ki gamoricxavs sarCelis ganxilvisaTvis arbit-
raJis arakompetentur organod miCnevas. amasTan, samoqa-
laqo kodeqsis 138-e muxli xandazmulobis vadis denis Sew-
yvetas ukavSirebs sarCelis Setanas. sarCelis ganxilvisaT-
vis ki, rogorc aRiniSna, kompetenturi SeiZleba iyos ro-
gorc sasamarTlo, aseve kerZo arbitraJi~. samoqalaqo ko-
deqsis 129-e, 130-e, 138-e muxlebze dayrdnobiT uzenaesma
sasamarTlom daaskvna, rom xelSekrulebidan gamomdinare
saarbitraJo pretenziis wardgeniT Sewyda Sesabamisi moT-
xovnis xandazmulobis vadis dena, sasamarTlos gadawyve-
tilebiT saarbitraJo ganxilvis Sedegis baTiloba ki war-
moadgenda am gadawyvetilebis kanonier ZalaSi Sesvlidan
samoqalaqo kodeqsis 141-e muxlis Tanaxmad xandazmulo-
bis vadis denis xelaxla aTvlis safuZvels (#as-1728-1710-
2011, 23 ianvari, 2012 weli).

19. saqmis masalebiT dadgenilia, rom kasatorma arbit-
raJs moTxovnis dakmayofilebis Taobaze kanoniT dadge-
nil vadaSi mimarTa. mis sasargeblod miRebuli 2010 wlis
15 Tebervlis saarbitraJo gadawyvetileba saapelacio sa-
samarTlom gaauqma 2013 wlis 18 ivliss, 2014 wlis 20 ian-
vars ki kasatorma mopasuxeebis winaaRmdeg sasamarTloSi
sarCeli waradgina. saapelacio sasamarTlos daskvna moT-
xovnis xandazmulobaze samarTlebrivad dausabuTebe-
lia, radganac is ar Seesabameba ssk-is 138-e muxlis pirve-
li winadadebas: `xandazmulobis vadis dena wydeba, Tu uf-
lebamosili piri Seitans sarCels moTxovnis dasakmayo-
fileblad~, da 139-e muxlis pirveli nawils: `xandazmu-
lobis vadis denis Sewyveta sarCelis Setanis safuZvel-
ze grZeldeba manam, sanam sasamarTlos mier gamotanili
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gadawyvetileba ar Seva kanonier ZalaSi, an procesi sxvag-
varad ar dasruldeba~. Sesabamisad, sasamarTlos ar unda
mieRo mxedvelobaSi Sewyvetamde ganvlili dro da sam-
wliani xandazmulobis vadis aTvla unda daewyo Tavidan,
anu 2013 wlis 18 ivlisidan {ssk-is 129-e muxlis pirveli
nawili da 141-e muxli}.

20. amasTan, sakasacio palata saapelacio sasamarTlos
yuradRebas miaqcevs Semdegze: moTxovnis ganxorciele-
badoba (xandazmuloba), moTxovnis warmoSobisa da misi ga-
momricxavi garemoebebis Semowmebis Semdeg unda iqnas gan-
xiluli. Sesabamisad, Tu moTxovna ar warmoSobila, an Sem-
dgomSi Sewyda, swored am safuZvliT, da ara xandazmulo-
biT, unda iqnas uaryofili sarCeli. mocemul SemTxvevaSi
saapelacio palatam ise imsjela moTxovnis xandazmulo-
baze, rom saTanadod ar gamoikvlia da ar Seafasa moTxov-
nis warmoSobis kanoniT dadgenili samarTlebrivi wanam-
ZRvrebi, rac gaTvaliswinebulia ssk-is 623-e, 625-e, 417-
418-e, 289.1-e da 301.1-e muxlebiT.

21. aqedan gamomdinare, sakasacio sasamarTlo mokle-
bulia SesaZleblobas, ar daabrunos saqme xelaxla gansa-
xilvelad da TviTon miiRos gadawyvetileba. sssk-is 412-
e muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilve-
lad abrunebs saapelacio sasamarTloSi, Tu arsebobs am
kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi. am
SemTxvevaSi gadawyvetilebis dasabuTeba imdenad arasru-
lia, rom misi samarTlebrivi safuZvlianobis Semowmeba Se-
uZlebelia (394-e `e1~ punqti).

22. samoqalaqo saproceso kodeqsis 53-e muxlis meoT-
xe nawilis Tanaxmad, Tu sakasacio sasamarTlo daabrunebs
saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xarje-
bi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ga-
nawildes mxareTa Soris am muxlis mixedviT. aRniSnuli
normis Sinaarsidan gamomdinare, saapelacio sasamarTlom
mocemul saqmeze gadawyvetilebis miRebisas unda gadaw-
yvitos sasamarTlo xarjebis mxareTa Soris ganawilebis
sakiTxi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 399-e,
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53.4-e, 408-e da 412-e muxlebiT da

d a a d g i n a:

1. b. g-s sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 13 martis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. saxelmwifo baJis sakiTxi gadawydes saqmeze saboloo
gadawyvetilebis miRebisas;

4. ganCineba sabolooa da ar gasaCivrdeba.

saxelSekrulebo moTxovnaTa xandazmulobis
vada

valdebuli piris ufleba xandazmulobis vadis
gasvlisas

gadawyvetileba
saqarTvelos saxeliT

#as-431-414-2016 8 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. g. b-ma (SemdgomSi _ mosarCele, mowinaaRmdege mxa-

re an marwmunebeli) sarCeli aRZra sasamarTloSi a. C-as
(SemdgomSi _ mopasuxe, apelanti, kasatori an rwmunebu-
li) mimarT mopasuxisaTvis 53 746 evros dakisrebis moT-
xovniT (ix. dazustebuli moTxovna, Tbilisis saqalaqo sa-
samarTlos 07.05.2015w. sxdomis oqmi, 14:41:37 sT).
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1.2. sarCeli emyareba Semdeg garemoebebs: 2010 wlis 16
ivliss winaswari SeTanxmebisa da zepiri xelSekrulebis
safuZvelze mosarCelem mopasuxes gadauricxa 30 000 ev-
ro avtomanqanebis gamosagzavnad. es valdebuleba mopa-
suxes periodulad unda Seesrulebina, xolo Sesrulebis
bolo vada ar iyo gansazRvruli. mopasuxem ikisra valde-
buleba, 2010 wlis 12 dekembramde daebrunebina 40 000 ev-
ro avtosatransporto saSualebebis saxiT. 2010 wlis 18
noembers, 5 Tvis vadiT _ 2011 wlis 30 maisis CaTvliT, mo-
pasuxem mosarCelisagan isesxa 6 250 evro yovelTviurad
8%-iani sargeblis daricxviT (dasabrunebeli Tanxis ode-
noba Seadgenda 8 746 evros) da msesxebels arc es valde-
buleba Seusrulebia. mopasuxes marTlac Camohyavda man-
qanebi, magram maT realizacias axdenda mosarCelisagan
dafarulad, ris gamoc maT Soris Camoyalibda undoblo-
ba. mopasuxe Tavs imarTlebda imiT, rom mis mier valdebu-
lebis Seusrulebloba gamowveuli iyo mesame piris _ t.
...is saxeliT cnobili v. x-is braliT, romelTanac mosar-
Celes kavSiri ar hqonda da maT Soris raime urTierToba
ar warmoSobila. amis gamo, mosarCele iZulebuli gaxda,
gamgzavrebuliyo germaniaSi, Tumca arc amas mohyolia Se-
degi. mgzavrobis danaxarjebma Seadgina 5 000 evro. mopa-
suxem gaaforma valis aRiarebis xelwerilebi 2011 wlis 16
aprils, riTac daadastura mosarCelis mimarT valis ar-
seboba. nakisri valdebulebis SeusruleblobiT man mo-
sarCeles miayena qonebrivi ziani.

2. mopasuxis pozicia:
moTxovnis gamomricxavi/ganxorcielebis Semaferxebe-

li SesagebliT mopasuxem sarCeli ar cno im dasabuTebiT,
rom Tanxis gadacemis faqti saqmis masalebiT ar dastur-
deba da amgvars arc hqonia adgili mxareTa Soris. mopasu-
xis mtkicebiT, igi arasaTanado mxarea da saqmeSi warmod-
genili 2010 wlis 16 ivlisis sabanko gadaricxvis doku-
menti ver gamodgeba 30 000 evros mopasuxisaTvis gadace-
mis damadasturebel mtkicebulebad, vinaidan, am mtki-
cebulebis Tanaxmad, Tanxis mimRebi aris iuridiuli piri.
mopasuxem sadavo gaxada, aseve, mosarCelis mier warmod-
genili xelwerilebi da aRniSna, rom misTvis ucnobia maTi
Sedgenis dro. amasTan, uaryo dokumentebze sakuTari
xelmoweris namdviloba da moiTxova saqmidan maTi amo-
ricxva, iseve, rogorc man uaryo im xelwerilze xelmowe-
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ris Sesruleba, romlis Tanaxmadac, 2010 wlis 18 noembers
mosarCelem mas 6 250 evro gadasca TveSi 8%-is daricxviT.
SesagebliT sadavodaa gamxdari germaniaSi vizitis xar-
jebis saxiT 5 000 evros dakisreba im dasabuTebiT, rom
mxareTa Soris saxelSekrulebo urTierToba ar arsebob-
da, garda aRniSnulisa, mopasuxem miuTiTa moTxovnis xan-
dazmulobaze.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 9 ivnisis gadawyvetilebiT sarCeli na-
wilobriv dakmayofilda, mopasuxes mosarCelis sasargeb-
lod daekisra 30 000 evros ekvivalenti laris gadaxda,
mosarCelis moTxovna mopasuxisaTvis 23 746 evros dakis-
rebis nawilSi ar dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba, aseve, 2015

wlis 26 Tebervlis, 2015 wlis 7 maisisa da 2015 wlis 9 ivni-
sis saoqmo ganCinebebi saapelacio wesiT gaasaCivra mopa-
suxem, moiTxova maTi gauqmeba da sarCelis dakmayofile-
baze uaris Tqma.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 11 Tebervlis ganCinebiT saapela-
cio saCivari ar dakmayofilda, xolo gasaCivrebuli ga-
dawyvetileba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra apelantma, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi unda dakmayofildes
Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebisa da axali ga-
dawyvetilebis miRebis faqtobrivi da samarTlebrivi
dasabuTeba:

1.1. samoqalaqo saproceso kodeqsis 393-e muxlis pir-
veli nawilis Tanaxmad, sakasacio saCivari SeiZleba efuZ-
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nebodes mxolod imas, rom gadawyvetileba kanonis dar-
RveviTaa gamotanili. amave normis Semdgomi nawilebi gvTa-
vazoben im garemoebaTa CamonaTvals, Tu ra miiCneva kano-
nis darRvevad, romelTa Sorisaa samarTlis normis aras-
wori gamoyeneba da/an araswori ganmarteba, aseve, mtki-
cebis saganSi Semavali garemoebebis saproceso normaTa
darRveviT dadgena (sssk-is 393-e muxlis me-2 da me-3 nawi-
lebi). sakasacio saCivris SeswavliT dasturdeba, rom ka-
satori sadavod xdis qvemdgomi sasamarTloebis daskvnas,
rogorc mxareTa Soris valdebulebiT-samarTlebrivi (sa-
xelSekrulebo) urTierTobis warmoSobis, ise _ xandaz-
mulobis sakiTxis arasworad dadgenis motiviT. imis Sesa-
mowmeblad, Tu ramdenad dasaSvebi Sedaveba iqna warmod-
genili kasatoris mxridan, palata yuradRebas gaamaxvi-
lebs winamdebare davis sworad gadawyvetisaTvis mniSvne-
lobis mqone Semdeg garemoebebze:

1.1.1. gasaCivrebuli ganCinebiT dadgenilia, rom mosar-
Celem mopasuxes germaniaSi avtomobilis SesaZenad gadas-
ca 30 000 evro;

1.1.2. mopasuxes valdebuleba ar Seusrulebia da arc
Tanxa daubrunebia mosarCelisaTvis.

1.2. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Sesabamisad, saapelacio palatis mier dadgenilad
miCneul zemoaRniSnul garemoebebs sakasacio sasamar-
Tlos winamdebare gadawyvetilebisaTvis savaldebulo
Zala gaaCnia, ramdenadac kasators am garemoebaTa Taoba-
ze dasabuTebuli Sedaveba ar warmoudgenia.

1.3. mocemul SemTxvevaSi, sakasacio palata srulad
iziarebs gasaCivrebuli ganCinebis daskvnas imis Taobaze,
rom Tanxis gadacemis faqti dasturdeba mtkicebuleba-
Ta erTobliobiT. qvemdgomma sasamarTlom, samoqalaqo
saproceso kodeqsis 105-e muxliT dadgenili wesiT, yo-
velmxriv, srulad da obieqturad gamoikvlia saqmeSi war-
modgenili ss `s-is~ gamavali savaluto sagadaxdo dava-
leba, romlis Tanaxmadac, mosarCelem 2010 wlis 16 ivliss
mainis frankfurtSi gadaricxa 30 000 evro. marTalia, am
dokumentSi miTiTebuli rekvizitebi (mimRebad miTiTe-
bulia Sps `...~, gamyidvelis angariSi: `momxmarebeli .../t. ...
14/07/2010w. operacia 555/mersedes benc s500 4 matikl sa-
ident. nomeri ... a. C-a~; damatebTi informacia: `gadaxda a.
C-asaTvis/mersedes benc s500 4 matikl/saident. nomeri ...~)
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utyuarad ar adgenen kasatoris mier Tanxis miRebis
faqts, Tumca, mas RirebulebiTi mniSvneloba gaaCnia mo-
sarCelis mier warmodgenl sxva mtkicebulebebTan erTob-
liobaSi Sefasebisas, kerZod, saqmeSi warmodgenilia ka-
satoris mier xelmowerili 2011 wlis 16 aprilis xelweri-
li, romlis Sinaarsidanac irkveva xelwerilis Semdgeni
piris mier im faqtis dadastureba, rom germaniaSi yofnis
periodSi, 2010 wlis 16 ivliss, man mosarCelisagan miiRo
30 000 evro. saqalaqo sasamarTlos sxdomaze (ix.
26.02.2015w. sxdomis oqmi, 11:54:53 sT.) mopasuxem aRiara am
xelwerilze misi xelmoweris namdviloba, rac sworad Se-
fasda saproceso kodeqsis 131-e muxliT gaTvaliswinebul
imgvar aRiarebad, romelsac sasamarTlo SeiZleba daem-
yaros gadawyvetilebis gamotanisas, xolo am aRiarebis
uaryofa, kanoniT dadgenili wesiT (sssk-is 133.1-e muxli),
ar ganuxorcielebia Tanxis mimRebs, Sesabamisad, sakasa-
cio sasamarTlosaTvis sarwmunoa qvemdgomi sasamarTlos
Sefasebebi da daskvnebi, rogorc zemoxsenebuli mtkice-
bulebebis, ise _ mopasuxis mier xelweriliT Tanxis miRe-
bis faqtis aRiarebis iuridiuli Zalis Sesaxeb.

1.4. mocemul SemTxvevaSi, rogorc ss `s-is~ mier gace-
muli dokumentidan, ise _ mopasuxis ganmartebebidan ga-
momdinare (Tanxis gadaricxvis damadasturebel dokumen-
tSi indvidualurad gansazRvruli avtomobili Camoiyva-
na, romelic gadaformda mosarCelis naTesavze) palata
ver gaiziarebs kasatoris mtkicebas imis Taobaze, rom 2010
wlis 16 ivlisis xelwerili adasturebs ara mis mier Tan-
xis miRebasa da am Tanxidan gamomdinare valdebulebis
warmoSobas, aramed, am Tanxis dabrunebis Taobaze t. m-is
pasuxismgeblobas, Sesabamisad, miiCnevs, rom mxaris gan-
martebebi samoqalaqo saproceso kodeqsis 85-e muxlis ga-
moyenebis Taobaze dausabuTebelia. aRniSnulis sapiris-
pirod, sakasacio palata iziarebs gasaCivrebuli ganCine-
bis dasabuTebas mxareTa Soris samoqalaqo kodeqsis 709-
e muxliT gansazRvruli davalebis xelSekrulebis zepi-
ri formiT dadebis Sesaxeb, romlis farglebSic rwmune-
buls (kasators) marwmuneblisaTvis (mosarCelisaTvis) ga-
dacemuli Tanxis farglebSi unda SeeZina individualu-
rad gansazRvruli nivTi (avtomobili). udavoa is garemo-
ebac, rom davalebis xelSekrulebiT gaTvaliswinebuli
nivTi mosarCelis sakuTrebad ar iricxeba, Sesabamisad,
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marwmunebeli rwmunebulisagan moiTxovs davalebis far-
glebSi gadacemuli Tanxis ukan dabrunebas. am moTxovnis
samarTlebriv safuZvels samoqalaqo kodeqsis 715-e mux-
lis pirveli nawili warmoadgens, romlis Tanaxmadac,
rwmunebuli movalea, daubrunos marwmunebels yvelafe-
ri, rac man miiRo mindobili moqmedebis Sesasruleblad
da ar gamoiyena amisaTvis, agreTve, isic, rac man SeiZina
mindobili moqmedebis SesrulebasTan dakavSirebiT.

1.5. gasaCivrebuli ganCinebiT dadgenilia da sakasacio
palata iziarebs qvemdgomi sasamarTlos msjelobas imis
Taobaze, rom mosarCelem sakuTari mtkicebis tvirTis
daZleviT (sssk-is 102-e muxli) uzrunvelyo zemoxsene-
buli normis abstraqtuli Semadgenlobis dadastureba,
rac Seexeba Tanxis dabrunebisa Tu zogadad valdebule-
bis Sesrulebis faqts, am garemoebis damtkiceba, sakasa-
cio sasamarTlos mosazrebiT, evaleboda rwmunebuls. am
SemTxvevaSi, saproceso kodeqsis 102-e muxlis pirvel na-
wilTan erTad, gamoyenebuli unda iqnas valdebulebis
Sesrulebis dadasturebisaTvis materialuri samarTlis
Sesabamisi normiT dadgenili standarti _ samoqalaqo ko-
deqsis 429-e muxli, romelic movalis uflebadamcavi da-
nawesia da adgens mis SesaZleblobas, kreditorisagan mo-
iTxovos Sesrulebis miRebis damadasturebeli sabuTi,
rac udavod mowmobs valdebulebis Sewyvetas. am Tval-
sazrisiT kasators dasabuTebuli Sedaveba ar warmoud-
genia, man saqmis ganxilvisas ganmarta is, rom valdebule-
ba Sewyda samoqalaqo kodeqsis 427-e muxlis Sesabamisad
(kreditoris sasargeblod SesrulebiT), Tumca, davale-
bis sagani, uflebamosili piris miTiTebis safuZvelze aRi-
ricxa k. b-is sakuTrebad. mopasuxis mier saqmeSi warmod-
genilia xelSekrulebiT gaTvaliswinebuli sagnis mesame
piris sakuTrebaSi gadacemis damadasturebeli garigeba,
Tumca, am Sesrulebis mimarT mosarCelis Tanxmobis dama-
dasturebeli mtkicebulebis wardgena mopasuxis mier ver
iqna uzrunvelyofili, Sesabamisad, palata iziarebs ga-
saCivrebuli ganCinebis daskvnas imis Taobaze, rom saqmis
masalebiT 30 000 evros angariSSi rwmunebulis mier avto-
mobilis Camoyvanisa da marwmuneblis TanxmobiT misi me-
same pirisaTvis gadacemis faqti saqmis masalebiT ar das-
turdeba, saapelacio palatis am msjelobas, Tavis mxriv,
sworad daedo safuZvlad samoqalaqo kodeqsis 373-e mux-
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li. amdenad, sarCelis gamomricxavi am SesagebliTac ver
SeZlo valdebulma pirma moTxovnis gaqarwyleba.

1.6. sakasacio sasamarTlo mxedvelobaSi iRebs aseve mo-
pasuxis im Sedavebas, romelic xandazmulobas Seexeba da
imdenad arsebiTia, rom damtkicebis SemTxvevaSi sarCe-
lis warmatebas aferxebs. sayuradReboa, rom arc pirveli
instanciis da arc saapelacio sasamarTlom ar gaiziara
sarCelis xandazmuloba im dasabuTebiT, rom davalebis
xelSekrulebis moqmedebis vada mxareTa Soris ar iyo Se-
Tanxmebuli. saapelacio sasamarTlos mosazrebiT, vinai-
dan sarCelis aRZvramde rwmunebuls ar hqonda valdebu-
leba Sesrulebuli, marwmunebels samoqalaqo kodeqsis
352-e da 405-e muxlebiT SeeZlo moeTxova xelSekrulebi-
dan gasvla da Tanxis dabruneba. xandazmulobis sakiTxis
Semowmebisas, sakasacio palata nawilobriv (sk-is 365-e
muxlis araswori ganmartebis nawilSi) iziarebs kasato-
ris pretenzias da yuradRebas gaamaxvilebs mosarCelis
mier warmodgenil 2011 wlis 16 aprilis xelwerilze (swo-
red am mtkicebulebaze dayrdnobiT dadginda valdebu-
lebis arseboba), romlis Tanaxmadac, mosarCelem Tanxa ga-
daricxa xuTi Tvis vadiT 2010 wlis 12 dekembramde, es Tan-
xa mopasuxem gadasca t. m-s, romelmac gadaacila mis dab-
runebis vadas da arc avtomobils agzavnis da arc Tanxas,
miuxedavad imisa, rom gasulia 2011 wlis Tebervalic. pa-
lata miuTiTebs mosarCelis ganmartebazec, romlis Ta-
naxmadac, mopasuxis mier valdebulebis Seusruleblobis
gamo, marwmunebeli iZulebuli gaxda, gamgzavrebuliyo
germaniaSi, rac mas 5 000 evro daujda. am gamgzavrebas ara-
viTari Sedegi ar mohyolia garda dapirebisa da kerZo xel-
werilebisa valis aRiarebis Sesaxeb. Sesageblis winaaR-
mdeg wardgenil SepasuxebaSi mosarCelem daadastura is
garemoeba, rom 2011-2012 wlebSi igi aqtiurad cdilobda
mopasuxisagan Tanxis dabrunebas da mimarTavda mis xelT
arsebul saSualebebs (ix. sarCeli, mosarCelis Sepasuxeba
Sesagebelze da misive sapaeqro sityva). am ganmartebebis
samarTlebrivi analizis mizniT sasamarTlo moixmobs sa-
moqalaqo kodeqsis 365-e muxls da aRniSnavs, rom im Sem-
TxvevisaTvis, rodesac valdebulebis Sesrulebis vada ar
aris gansazRvruli (rogorc es daadgines qvemdgomma sa-
samarTloebma), uflebis darRvevis Sesaxeb kreditori Se-
ityobs mxolod maSin, roca igi moiTxovs valdebulebis
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Sesrulebas, xolo movale uars ityvis Sesrulebaze an
faqtobrivad ar Seasrulebs mas. amdenad, sakasacio pala-
ta miiCnevs, rom uflebis darRvevis Taobaze mosarCeli-
saTvis cnobili gaxda 2010 wlis 12 dekembridan, anu misi
moTxovna, samoqalaqo kodeqsis 130-e muxlis Tanaxmad,
swored am droidan warmoiSva, romlis Sesrulebis uzrun-
velsayofadac, mosarCelis ganmartebiT, man viziti gana-
xorciela germaniaSi. palata ganmartavs, rom davalebis
xelSekrulebidan gamomdinare moTxovnis mimarT moqme-
debs samoqalaqo kodeqsis 129-e muxlis pirveli nawiliT
gansazRvruli 3-wliani xandazmulobis vada (ix. susg #as-
1264-1204-2014, 2 oqtomberi, 2015 weli), romelic, moce-
mul SemTxvevaSi, amoiwura 2013 wlis 12 dekembers, sarCe-
li ki, sasamarTloSi wardgenilia 2014 wlis 14 aprils (sar-
Celis aRZvramde misi uzrunvelyofis Sesaxeb gancxadeba
_ 2014 wlis 1 aprils). am garemoebidan gamomdinare, saka-
sacio palata miiCnevs, rom valdebuli piri uflebamosi-
lia, samoqalaqo kodeqsis 144-e muxlis pirveli nawilis
Sesabamisad, uari ganacxados Sesrulebaze, radganac xan-
dazmulobis vadis gasvliT mis mimarT wardgenili moT-
xovna iZulebiT ganxorcielebas aRar eqvemdebareba.

1.7. rac Seexeba kasatoris danarCen pretenziebs Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 26.02.2015w; 07.05.2015w; 09.06.2015w. saoqmo ganCinebebis
gauqmebis Taobaze, sakasacio palata ganmartavs, rom, mar-
Talia, samoqalaqo saproceso kodeqsis 404-e muxlis me-2
nawilis Sesabamisad, mxaris Sedavebis SemTxvevaSi, saka-
sacio sasamarTlo uflebamosilia Semowmos maTi kanonie-
reba, Tumca, unda aRiniSnos, rom kasators ar miuTiTebia
am saoqmo ganCinebaTa gauqmebis saproceso kodeqsis 393-
e-394-e muxlebiT gaTvaliswinebuli faqtobriv-samar-
Tlebrivi winapirobebi, amasTanave, umTavresi am sakiT-
xze msjelobisas is garemoebaa, rom sakasacio saCivris
dakmayofilebiT amowurulia mopasuxis iuridiuli inte-
resi winamdebare davis mimarT, rac sakasacio palatas aZ-
levs SesaZleblobas, uaryos kasatoris pozicia saoqmo
ganCinebebis gauqmebasTan mimarTebiT.

1.8. samoqalaqo saproceso kodeqsis 411-e muxlis Ta-
naxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
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saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad
dabrunebis safuZvlebi. mocemul SemTxvevaSi, radganac
mtkicebulebaTa Sefaseba, aseve, mtkicebis saganSi Sema-
vali garemoebebis damatebiT dadgena Tu saqmis qvemdgo-
mi sasamarTlosaTvis dabrunebis sxva winapirobebi ar ik-
veTeba, palata miiCnevs, rom uflebamosilia, Tavad gadaw-
yvitos dava. winamdebare gadawyvetilebis samotivacio na-
wilis 1.6. punqtSi ganviTarebuli msjelobidan gamomdi-
nare, sakasacio sasamarTlo Tvlis, rom arsebobs sakasa-
cio saCivris dakmayofilebis faqtobriv-samarTlebrivi
winapirobebi.

2. sasamarTlo xarjebi:
2.1. saqmis masalebiT dasturdeba, rom kasatorma saq-

mis ganxilvasTan dakavSirebiT saapelacio da sakasacio
samarTalwarmoebisaTvis saxelmwifo baJis saxiT gadaix-
da 6 602,79 lari.

2.2. samoqalaqo saproceso kodeqsis 53-e muxlis Tanax-
mad, im mxaris mier gaRebuli xarjebis gadaxda, romlis
sasargeblodac iqna gamotanili gadawyvetileba, ekisre-
ba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan.
Tu sarCeli nawilobriv dakmayofilda, maSin am muxlSi aR-
niSnuli Tanxa mosarCeles miekuTvneba sarCelis im moT-
xovnis proporciulad, romelic sasamarTlos gadawyve-
tilebiT iqna dakmayofilebuli, xolo mopasuxes _ sarCe-
lis moTxovnis im nawilis proporciulad, romelzedac
mosarCeles uari eTqva. am muxlSi aRniSnuli wesebi See-
xeba, agreTve, sasamarTlo xarjebis ganawilebas, romle-
bic gaswies mxareebma saqmis saapelacio da sakasacio in-
stanciebSi warmoebisas. Tu saapelacio an sakasacio sasa-
marTlo Secvlis gadawyvetilebas an gamoitans axal ga-
dawyvetilebas, igi Sesabamisad Secvlis sasamarTlo xar-
jebis ganawilebasac.

2.3. sakasacio sasamarTlos winamdebare gadawyvetile-
biT gansazRvruli samarTlebrivi Sedegis gaTvaliswine-
biT, palata miiCnevs, rom mosarCeles kasatoris sasargeb-
lod unda daekisros am ukanasknelis mier saxelmwifo bi-
ujetis sasargeblod gaweuli xarjis anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos
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samoqalaqo saproceso kodeqsis 53-e, 411-e muxlebiT da

g a d a w y v i t a:

1. a. C-as sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016 wlis 11 Tebervlis ganCineba
da miRebul iqnas axali gadawyvetileba.

3. g. b-is sarCeli a. C-as mimarT Tanxis dakisrebis Tao-
baze ar dakmayofildes.

4. g. b-s (p/#...) a. C-as (p/#...) sasargeblod daekisros am
ukanasknelis mier saapelacio da sakasacio saCivrebze ga-
daxdili baJis 6 602,79 laris anazRaureba.

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

saxelSekrulebo moTxovnaTa xandazmulobis
vada

valdebuli piris ufleba xandazmulobis vadis
gasvlisas

ganCineba

#as-4-4-2017 10 marti, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: sameurveo sabWos gadawyvetilebis baTi-
lad cnoba, samsaxurSi aRdgena, iZulebiT ganacduris anaz-
Raureba

aRwerilobiTi nawili:
1. n. T-ias (SemdegSi: mosarCele an direqtori) da ssip

ilia WavWavaZis saxelobis foTis #5 sajaro skolis same-
urveo sabWos (SemdegSi: mopasuxe an sameurveo sabWo an
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skola) Soris, 2007 wlis 27 ivliss, `zogadi ganaTlebis Se-
saxeb~ saqarTvelos kanonis 41-e muxlis me-2 nawilis Sesa-
bamisad, 6 wlis vadiT daido SromiTi xelSekruleba, rom-
lis safuZvelzec, mosarCele dainiSna skolis direqto-
ris Tanamdebobaze.

2. 2011 wlis 18 Tebervals, sameurveo sabWos 2011 wlis
18 Tebervlis #4 riggareSe sxdomis oqmis safuZvelze,
mosarCele gaTavisuflda skolis direqtoris Tanamdebo-
bidan. sameurveo sabWos aRniSnuli gadawyvetileba baTi-
lad iqna cnobili foTis saqalaqo sasamarTlos 2013 wlis
12 seqtembris gadawyvetilebiT, romelic Sesulia kano-
nier ZalaSi.

3. direqtoris gaTavisuflebis Semdeg, sameurveo sab-
Wos 2011 wlis 27 seqtembris #2 krebis oqmis da 2011 wlis
27 seqtembris dadgenilebis safuZvelze, skolis direq-
torad dainiSna k. s-i.

4. skolis direqtoris xelfasi 2013 wlis 1 seqtembram-
de Seadgenda, TveSi 1200 lars, xolo 2013 wlis 1 seqtem-
bridan _ 1400 lars.

5. 2013 wlis ianvridan-2013 wlis ivlisis CaTvliT, fo-
Tis me-5 sajaro skolis direqtoris mier misaRebi xelfa-
sis odenoba Seadgens- 8400 lars.

6. mosarCelem 2016 wlis 15 ianvars sarCeli aRZra mopa-
suxis winaaRmdeg, romliTac moiTxova: 2011 wlis 27 seq-
tembris krebis #2 oqmisa da 2011 wlis 27 seqtembris dad-
genilebis baTilad cnoba; direqtoris aRdgena pirvandel
Tanamdebobaze; 2011 wlis 18 Tebervlidan-2013 wlis 1 seq-
tembramde iZulebiTi ganacduris saxiT, yovelTviurad
1200 laris anazRaureba; agerTve, 2013 wlis 1 seqtembri-
dan-gadawyvetilebis aRsrulebamde iZulebiTi ganacdu-
ris saxiT, yovelTviurad 1400 laris anazRaureba.

7. mosarCelem aRniSna, rom sameurveo sabWos 2011 wlis
18 Tebervlis riggareSe sxdomis oqmi iyo ukanono, rac
misi baTilobis safuZveli gaxda foTis saqalaqo sasamar-
Tlos 2013 wlis 12 seqtembris gadawyvetilebiT. miuxeda-
vad aRniSnulisa, sameurveo sabWom baTilad ar cno gadaw-
yvetileba skolis direqtoris Tanamdebobaze amJaminde-
li direqtoris daniSvnis Sesaxeb da mosarCele ar aRad-
gina skolis direqtoris Tanamdebobaze.

8. mopasuxem waradgina rogorc moTxovnis Semwyveti
ise, ganxorcielebis Semaferxebeli Sesagebeli. saxel-



201

dobr, miuTiTa, rom mosarCelesa da sameurveo sabWos So-
ris dadebuli 2007 wlis 27 ivlisis SromiTi xelSekrule-
bis moqmedebis vada Seadgenda 6 wels, rac amowurulia,
xolo moTxovna iZulebiTi ganacduris anazRaurebis na-
wilSi xandazmulia.

9. foTis saqalaqo sasamarTlos 2016 wlis 14 aprilis
gadawyvetilebiT sarCeli dakmayofilda iZulebiTi ga-
nacduris nawilSi 8400 laris odenobiT, xolo danarCen
nawilSi mosarCeles uari eTqva.

10. gadawyvetilebis gauqmebisa da sarCelis srulad
dakmayoflebis moTxovniT mosarCelem waradgina saape-
lacio saCivari, romlsac uari eTqva dakmayofilebaze.

11. sarCelis dakmayofilebis nawilSi saapelacio saCi-
vari wardgenil iqna agreTve mopasuxis mierac, romelic
ar dakmayofilda.

12. saapelacio palatam dadgenilad miiCnia winamdeba-
re ganCinebis pp: 1-5.

13. davis mosawesrigeblad saapelacio sasamarTlom ga-
moiyena saqarTvelos Sromis kodeqsis (SemdegSi: sSk-i) 37-
e muxlis 1-li punqtis `b~ qvepunqti, 38-e muxlis me-8 pun-
qti, 32-e muxlis 1-li punqti, samoqalaqo kodeqsis 144-e
muxli.

14. saapelacio palatam ganmarta, rom mxareTa Soris sa-
marTlebrivi urTierToba warmoiSva `zogadi ganaTlebis
Sesaxeb~ specialuri kanonis safuZvelze, romlis 38.1-e
`a~, 41.2-e da 42.1-e muxlebis Sesabamisad, skolis direq-
tors, siiTi Semadgenlobis umravlesobiT irCevs skolis
sameurveo sabWo, romelsac registraciaSi atarebs saqar-
Tvelos ganaTlebisa da mecnierebis saministro. saqarTve-
los ganaTlebisa da mecnierebis saministro sajaro sko-
lis direqtoris kandidaturas SearCevs saministros mi-
er dadgenili wesis Sesabamisad, Ria konkursis safuZvel-
ze, gamWvirvalobis, Tanasworobisa da samarTliani kon-
kurenciis principebis dacviT. direqtori irCeva/iniSne-
ba 6 wlis vadiT. erT skolaSi piris direqtorad arCeva/
daniSvna SeiZleba zedized mxolod orjer. miTiTebuli
kanonis 44.1-e muxlis Sesabamisad, sajaro skolis direq-
tors uflebamosileba uwydeba uflebamosili organos mi-
er, saqarTvelos kanonmdeblobiT an/da xelSekrulebiT
gaTvaliswinebul SemTxvevebSi da dadgenili wesiT...

15. udavoa, rom 2007 wlis 27 ivliss, `zogadi ganaTle-
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bis Sesaxeb~ specialuri kanonis safuZvelze, n. T-iasTan
dadebuli iyo 6 wliT, vadiani SromiTi xelSekruleba _
2013 wlis 27 ivlisamde. SromiTi urTierTobis Sewyvetis
erT-erTi safuZvelia SromiTi xelSekrulebis vadis gas-
vla. vinaidan, 2013 wlis 27 ivliss amoiwura direqtorTan
xelSekrulebis vada, am vadis gasvlis Semdeg xelSekru-
leba Sewyvetilad miiCneva (sSk-is 37.1-e `b~).

16. rac Seexeba iZulebiTi ganacduris anazRaurebis Se-
saxeb moTxovnas, am nawilSi, sarCeli nawilobriv xandaz-
mulad iqna miCneuli Semdegi argumentiT:

17. gansaxilvel SemTxvevaze vrceldeboda sk-is 129.2-
e nawiliT gaTvaliswinebuli samwliani xandazmulobis va-
da da rom sarCelis wardgenamde, mxolod bolo sami wlis
farglebSi (2013 wlis 15 ianvridan-2015 wlis 15 ianvram-
de), SromiTi xelSekrulebis vadis amowurvamde, 2013 wlis
15 ianvridan-2013 wlis 27 ivlisamde periodis 7 Tvis iZu-
lebiTi mocdenis _ 8400 laris anazRaurebis Taobaze moT-
xovna ar iyo xandazmuli da dakmayofilda. rac Seexeba
iZulebiTi ganacduris anazRaurebis moTxovnas period-
ze: 2011 wlis 18 seqtembridan _ 2013 wlis 15 ianvramde, am
nawilSi sarCeli xandazmulad iqna miCneuli, radgan, 2013
wlis ivlisidan, xelSekrulebis Sewyvetis gamo, aRar ar-
sebobda iZulebiTi mocdenis faqti, rac gamoricxavda am
drois Semdeg, gadawyvetilebis aRsrulebamde miuRebe-
li Semosavlis saxiT zianis anazRaurebis SesaZleblobas.

18. gasaCivrebuli ganCinebis gauqmebisa da iZulebiTi
ganacduris anazRaurebis nawilSi sarCelis dakmayofile-
bis moTxovniT sakasacio saCivari waradgina mosarCelem.

19. kasatori sadavod aRar miiCnevs samuSaoze aRdge-
nis nawilSi foTis saqalaqo da quTaisis saapelacio sasa-
marTloebis mier miRebul gadawyvetilebebs.

20. warmodgenili sakasacio pretenzia Seexeba iZule-
biTi ganacduris anazRaurebis sakiTxis araswor gadawyve-
tas. saxeldobr, kasatori ar eTanxmeba saapelacio sasa-
marTlos im msjelobas, romlis mixedviT, gansaxilvel Sem-
Txvevaze vrceldeboda sk-is 129.2-e muxliT gaTvaliswi-
nebuli samwliani xandazmulobis vada, rom sarCelis war-
dgenamde, mxolod bolo sami wlis farglebSi (2013 wlis
15 ianvridan _ 2015 wlis 15 ianvramde), SromiTi xelSek-
rulebis vadis amowurvamde, 2013 wlis 15 ianvridan _ 2013
wlis 27 ivlisamde periodis 7 Tvis iZulebiTi mocdenis _
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8400 laris anazRaurebis Taobaze moTxovna ar iyo xandaz-
muli.

21. saapelacio palatam miiCnia, rom 2011 wlis 18 seq-
tembridan 2013 wlis 15 ianvramde periodisaTvis ganac-
duris anazRaurebis Taobaze sarCelis moTxovna xandaz-
mulia. sasarCelo moTxovna samuSaodan ukanonod gaTavi-
suflebis Sesaxeb ver gaxdeba iZulebiTi mocdenis anaz-
Raurebaze moTxovnis xandazmulobis vadis SeCerebis Tu
Sewyvetis safuZveli, vinaidan aseTi SemTxveva ar gamom-
dinareobs kanonis danawesidan.

22. sasamarTlos msjeloba iZulebiTi ganacduris anaz-
Raurebis Sesaxeb sasarCelo moTxovnis nawilobriv xan-
dazmulad miCnevis nawilSi da, Sesabamisad, mcdari das-
kvnebis gakeTeba ganapiroba iman, rom sworad ar iqna Sefa-
sebuli qmedebebi, romlebic ganaxorciela mosarCelem
masTan gaformebuli SromiTi xelSekrulebis ukanonod
Sewyvetis Semdeg. aseve, umarTebulod Sefasda Sedegebi,
rac mohyva direqtoris mier inicirebul sasamarTlo da-
vas, vidre igi foTis saqalaqo sasamarTloSi 2016 wlis 15
ianvars aRZravda samoqalaqo sarCels mopasuxis mimarT.
amave sameurveo sabWos 2011 wlis 27 seqtembris #2 krebis
oqmis da dadgenilebis (skolis axali direqtoris arCe-
vis Taobaze) baTilad cnobis, skolis direqtoris Tanam-
debobaze misi aRdgenisa da iZulebiTi ganacduris anaz-
Raurebis Sesaxeb.

23. dadgenilia da sadavo ar aris, rom sameurveo sab-
WosTan dadebuli SromiTi xelSekrulebis ukanonod Sew-
yvetis Semdeg kanoniT dadgenil vadaSi mosarCelem mi-
marTa sarCeliT foTis saqalaqo sasamarTlos.

24. foTis saqalaqo sasamarTlos 2013 wlis 12 seqtem-
bris gadawyvetilebiT sarCeli dakmayofilda da sameur-
veo sabWos riggareSe sxdomis #4 oqmi cnobili iqna baTi-
lad.

25. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 10 seqtembris ganCinebiT ssip q.
foTis #5 sajaro skolis sameurveo sabWos sakasacio sa-
Civari ar dakmayofilda da ucvleli darCa quTaisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2014
wlis 29 ianvris ganCineba. masze 2015 wlis 16 noembers gai-
ca saaRsrulebo furceli.

26. miuxedavad amisa, vinaidan sameurveo sabWom mosar-
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Cele nebayoflobiT ar aRadgina skolis direqtoris Ta-
namdebobaze da, Sesabamisad, baTilad ar cno sameurveo
sabWos dadgenileba skolis moqmedi direqtoris k. s-is
arCevis Sesaxeb, mosarCele iZulebuli gaxda, foTis saqa-
laqo sasamarTloSi 2016 wlis 15 ianvars waredgina axali
sarCeli sameurveo sabWos 2011 wlis 27 seqtembris #2 kre-
bis oqmisa da dadgenilebis baTilad cnobis, skolis di-
reqtoris Tanamdebobaze misi aRdgenisa da iZulebiTi ga-
nacduris anazRaurebis Sesaxeb.

27. mosarCele saxelSekrulebo moTxovnis xandazmu-
lobis samwliani vada gaSvebuli ara aqvs, vinaidan man 2011
wlidan, Seityo ra misi uflebis darRvevis Sesaxeb jer
miaRwia sasamarTlo wesiT damsaqmeblis ukanono gadaw-
yvetilebis baTilad cnobas, anu daidgina Semdgomi moT-
xovnis _ pirvandel samuSao adgilze aRdgenisa da iZule-
biTi ganacduris anazRaurebis Sesaxeb-safuZveli da vi-
naidan sameurveo sabWom igi mainc ar aRadgina adrindel
samuSaoze, mxolod amis Semdeg kvlav waradgina sasamar-
TloSi axali sarCeli. anu xandazmulobis vadis dena pir-
veli sarCelis wardgenisas Sewyda da igi gasulad ar unda
CaiTvalos.

28. pirveli da saapelacio instanciis sasamarTloebma
sworad ar gamoiyena da ar ganmartes ssk-is 138-e muxli,
romlis Tanaxmad, xandazmulobis vadis dena wydeba, Tu
uflebamosili piri Seitans sarCels moTxovnis dasakma-
yofileblad an mis dasadgenad, anda Seecdeba, daakmayo-
filos moTxovna sxva saSualebiT, rogoricaa saxelmwifo
organosaTvis an sasamarTloSi gancxadebiT mimarTva moT-
xovnis arsebobis Sesaxeb, anda aRmasrulebeli moqmede-
bis ganxorcieleba. Sesabamisad, gamoiyeneba 136-e da 140-
e muxlebi.

29. foTis saqalaqo da quTaisis saapelacio sasamar-
Tloebs srulad unda daekmayofilebinaT sasarCelo moT-
xovna iZulebiTi ganacduris anazRaurebis nawilSi da nac-
vlad 7 Tvis saxelfaso ganacduris (erT TveSi 1200 lari,
7 TveSi _ 8400 lari), mopasuxisaTvis damatebiT aseve un-
da daekisrebinaT danarCeni 1 wlis, 11 Tvisa da 8 dRis iZu-
lebiTi ganacduris _ 26700 laris anazRaurebac.

samotivacio nawili:
30. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
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meTa palatis 2017 wlis 12 ianvaris ganCinebiT sakasacio
saCivari miRebul iqna warmoebaSi, samoqalaqo saproceso
kodeqsis (SemdegSi: sssk-is) 396-e muxliT da amave kodeq-
sis 391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeb-
lad.

31. sakasacio sasamarTlom, sssk-is 391-e muxlis Sesa-
bamisad, Seamowma sakasacio saCivris dasaSvebobis sakiT-
xi da miiCnevs, rom igi dauSveblad unda iqnes miCneuli
Semdeg garemoebaTa gamo:

32. sakasacio saCivari iZulebiTi ganacduris anazRau-
rebis moTxovnis nawilSi xandazmulobis arasworad gadaw-
yvetas Seexeba. aRsaniSnavia, rom sakasacio pretenziis da-
sabuTebis nawilSi, kasatoris mier warmodgenilia saape-
lacio saCivaris identuri pretenzia, rasTan dakavSire-
biTac namsjeli aqvs saapelacio palatas.

33. vinaidan mopasuxis Sesagebeli efuZneboda sarCe-
lis xandazmulobas iZulebiTi ganacduris anazRaurebis
nawilSi, upirvelesad, swored es sakiTxi unda garkveu-
liyo, radgan sarCelis xandazmulad miCneva gamoricxav-
da mis dakmayofilebas.

34. dadgenilia, rom mosarCelem 2016 wlis 15 ianvars
sarCeli aRZra mopasuxis winaaRmdeg da erT-erT moTxov-
nas warmoadgenda 2011 wlis 18 Tebervlidan-2013 wlis 1
seqtembramde iZulebiTi ganacduris saxiT, yovelTviu-
rad 1200 laris anazRaureba; agerTve, 2013 wlis 1 seqtem-
bridan _ gadawyvetilebis aRsrulebamde iZulebiTi ga-
nacduris saxiT, yovelTviurad 1400 laris anazRaureba.

35. sakasacio palata aRniSnavs, rom vinaidan sadavoa
periodulad Sesasrulebeli valdebuleba, mis mimarTac
vrceldeba sk-is 129.2-e nawiliT gaTvaliswinebuli sam-
wliani xandazmulobis vada.

36. mocemul SemTxvevaSi, mxolod bolo sami wlis far-
glebSi (2013 wlis 15 ianvridan-2015 wlis 15 ianvramde)
moTxovna ar iyo xandazmuli, xolo rac Seexeba mis winare
periods, ssk-is 144-e emuxlis 1-li nawilis normatiuli
danawesiT mis dakmayofilebas aferxebs xandazmuloba,
rac sworad Sefasda saapelacio palatis mier.

37. imavdroulad, saapelacio sasamarTlom sarCelis
xandazmulobis sakiTxisa da apelantis pretenziis (gan-
Cinebis pp:21-29) gaTvaliswinebiT yuradReba gaamaxvila
Semdegze: 2011 wlis 18 seqtembridan-2013 wlis 15 ianvram-
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de moTxovna iZulebiTi ganacduris anazRaurebis Taoba-
ze xandazmuli iyo da rom 2013 wlis ivlisidan, xelSek-
rulebis Sewyvetis gamo, aRar arsebobda iZulebiTi moc-
denis faqti, rac gamoricxavda am drois Semdeg, gadaw-
yvetilebis aRsrulebamde zianis anazRaurebis SesaZleb-
lobas.

38. zemoT aRniSnulidan gamomdinare, sakasacio pala-
tas miaCnia, rom mocemul SemTxvevaSi, ar ikveTeba sakasa-
cio saCivris dasaSvebobis samoqalaqo saproceso kodeq-
sis 391-e muxliT gaTvaliswinebuli romelime safuZvlis
arseboba, vinaidan normis danawesiT sakasacio saCivari
qonebriv da sxva araqonebriv davebSi dasaSvebia, Tu: a)
saqme mniSvnelovania samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis; b) saa-
pelacio sasamarTlos gadawyvetileba gansxvavdeba am ka-
tegoriis saqmeebze saqarTvelos uzenaesi sasamarTlos
manamde arsebuli praqtikisagan; g) saapelacio sasamar-
Tlos mier saqme ganxilulia mniSvnelovani saproceso
darRveviT, romelsac SeeZlo arsebiTad emoqmeda saqmis
ganxilvis Sedegze; d) gasaCivrebulia saapelacio sasamar-
Tlos meore dauswrebeli gadawyvetileba an ganCineba da-
uswrebeli gadawyvetilebis ucvlelad datovebis Taoba-
ze. rogorc saqmis masalebiT irkveva, saapelacio sasamar-
Tlos mier saqme ar aris ganxiluli mniSvnelovani sapro-
ceso darRvevebiT, verc kasatori miuTiTebs raime iseT
saproceso darRvevaze, romelsac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze, ris gamoc sakasacio saCi-
vars ara aqvs warmatebis perspeqtiva. sakasacio saCivari
ar aris dasaSvebi arc saapelacio sasamarTlos gadawyve-
tilebis sakasacio sasamarTlos stabiluri praqtikisagan
gansxvavebis arsebobis safuZvliT, vinaidan saapelacio
sasamarTlos gasaCivrebuli ganCineba ar gansxvavdeba sa-
qarTvelos uzenaesi sasamarTlos manamde arsebuli praq-
tikisagan.

39. amasTan, sakasacio saCivris ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiT, vinaidan periodulad Sesasarulebeli valde-
bulebebis xandazmulobis sakiTxze arsebobs sasamar-
Tlos mier myarad dadgenili praqtika.
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40. zemoaRniSnulidan gamomdinare, sssk-is 391-e mux-
lis safuZvelze, sakasacio sasamarTlo ar aris ufleba-
mosili, dauSvas warmodgenili sakasacio saCivari, ris ga-
moc mas uari unda eTqvas ganxilvaze.

41. kasatori gaTavisuflebulia saxelmwifo baJis ga-
daxdisagan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. n. T-ias sakasacio saCivari darCes ganuxilvelad da-
uSveblobis gamo.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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