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PUBLIC TRUST TOWARD
COURTS IS INCREASED

Chairman of the Kutaisi Appellate Court — one of the biggest courts
in Georgia, Malkhaz Guruli states that according to the statistics,
year 2010 was quite productive for this court and has deliberated

much more cases compared to the previous year.

To review activities, reforms and anticipated novelties, we offer
interview with the Chairman of Kutaisi Appellate Court, Mr. Malkhaz

Guruli.

Mt. Malkhaz, starting October 1, last year, new Criminal Proce-
dure Code entered the legal force and accordingly, entirely new
model of administration of justice in enforced. 4 months passed
and it is interesting, how Kutaisi Appellate Court adjusted to

the novelties?

— New Criminal Procedure Law completely changed criminal proceedings.
This process is based on the adversarial principle between the parties. This
means that the decision of a judge completely depends on the competence
of the parties. Judge has the role of arbiter and evaluates the evidences pre-

sented by the parties.

As for the Kutaisi Appellate Court, we as well as the entire judiciary, were
ready for these changes. Judges had been trained during two years with Geoz-
glan as well as international experts. We can easily say that the implementa-

tion of the new Criminal Procedutre Code is successful.



Kutaisi Appellate Court is one of the biggest
courts, you cover west Georgia, thus it is in-
teresting to know your analysis, how would
you evaluate the work of Kutaisi Appellate
Court in 20107

— According to the statistics, Kutaisi Appellate Court
wotked very productively in 2010 and finished more

cases than last year.

It has to be mentioned that the new templates were in-
troduced for civil and administrative cases in 2010. This
facilitated improvement of the decisions and making

them easier to understand for the citizens.

Video Conference and presentation rooms have been
arranged in the court. Through that there will be no
need to bring witnesses from the regions and they will
be questioned in the court according to their residence
— this will facilitate ensuring speedy and effective ad-

ministration of justice.

Administrative case proceeding is enforced in
Georgia for 10 years, it being relatively new, how
would you evaluate the wotk of administrative
collegium? It is especially interesting as dut-
ing this proceeding we have a citizen and the
state, through the public setvice, as opposing
parties. What is the statistics of the Kutaisi
Appellate Court — what is the percentage of

the decisions made in favor of the citizens?

— Among the post soviet countries, Georgia is leader in
administrative case processing and this was proved at the
recent international Conference held in Kiev. Represen-
tatives of different countries spoke about the success that

Georgia achieved in this field during the last 10 years.

As for the percentage of court decisions made in favor of

citizens, 60 % of the decisions are made in favor of them.

Indicator of the court’s work is the quality of
the court decisions. Do you think the compe-
tence and qualification of the Kutaisi Appel-
late Court judges comply with modern stan-

dards in the courts?

— I agree — indicator of the court work depend on the
quality of the court decisions. Quality of the decisions is
verified when and how often they are appealed and
changed in the upper instances. According to the statis-
tics of our court, the majority of the decisions that are
appealed in the cassation, are maintained — this confirms
the competence and high qualification oft he Kutaist
Appellate Court judges.

However, the main appraiser is public; do
you think the public confidence towards ju-

diciary has increased?

—The most objective assessors of our activities, are those
citizens that had to deal with the courts. According to
the surveys conducted by different international research
organizations, the public confidence towards courts has

clearly increased and composes 60-65 %o.

Itis interesting to know your opinion regard-
ing the most important novelty of the Code
— Jury Trail. This institute had many support-
ers as well as many opponents, who argue

that this institute will not work in Georgia.

— Through introducing the jury trail court, citizens got
opportunity to directly participate in the administration
of justice and decide the guilt and innocence of a person;
to judge themselves how difficult it is to be a judge. This
1s result in raising their legal awareness and will facilitate

improvement of the court image.

The opponents of this institute mainly refer to the fact

that the country is small and connections are too strong

11
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— thus this institute will not work. This is absurd be-
cause we have to see the experience of the countries
similar to Georgia. For example Scotland that is also a
small country and society is based on the strong con-
nection. Regardless this, jury trail is very successfully

implemented in Scotland.

What do you think about one more novelty —
constitutional amendment according to which

judges will be appointed for the lifetime?

—This is a significant constitutional amendment and one
of the most positive steps in the judicial reform. Judge
appointed for life will have higher sense of stability and

independence.

There is the plan of the judicial teform for the
years to come. It is interesting to know how is
the reform going on in Kutaisi Appellate Court.
Atwhich stage are you currently and what kind
of novelties do you plan for 20117

— Judicial reform is successfully implemented. The sur-
veys conducted by different international organizations
allow me to say this — confidence of court consumers

towards the judiciary is quite high.

As for the novelties, in 2011 we plan to start implemen-
tation of the new electronic case management program
that will allow all the citizens to receive detailed infor-

mation on his / her case in the proceeding.
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39ymgoemo ogm bEmmo gbmdmogn msbsbbm@mmds, bmem 8gmemg db&og, Lo gegdamm bgmobag-
m9d0b mGasbmgdal bLodmdom gbsl Gogd@mdMagew Bbmma 9bs boMmdmawaqbms. sdsbmabagy, G-
bmeo gbs gobobomgdmms, HmamE(3 baddmms 39330630 3(3bm3zMgd bambos dmMob g@mngomdob
965. Rogg@0m Ladgmy® bogM3gdo ngo o3 Fubd(300L FoBmma(y sLEYMgds. Mbmma 96s god-
&™dM0go© ©MInbabGn gbs gobms dmgm badgmgmda, Mabs MdMMbigmymaums dogmo badgmas
300 3nMn, 30ME0mo s ngmEmao® 0bbE oG dgdalb 30bsbdndsmmmmao bogdnsbmds bo-
bgm3dbogmgdcngo s Labmasmgdoga (3bm365d0L Mmamddal yzgme Lygedmdn Gubama gbal
©5b533300Mgdmo.

Lodgmamos bobgmdbogmb 8dg3060 9bmdMozo d3mmn@ozol aogmabom Rsdmysmodwos ndMmab-
gm0 b 3ebmbdwgdemm 8@ gda(3, 3gMdme, Mnbama gbs badgmms jogdamalb oM gfon 3mbbEo-
Booo (1924, 1936, 1977 6.6.) LobgmdBogm 9bsw 56 ngm smasMgdamo, bmmm dm3o3306g Mgb-
31dm039030, Bog0momo, bagesMmggmmadn Jotommma 96s badgmms bodomggmmb mmbogg 3mb-
LEoGPEoom (1922, 1927, 1937, 1978 6.6.) sosmgdamo ogm, Hmamg Lobgmdbogm gbs.

asbggmo bogy3m60b 70-560 Bemgdol dmemmb, bodgmms bgmobyygmgded gobszboms, Mm3d badgmms
39390630 539690emns gobgzomemgdamo bmosmob@nmo babmgsmmgds, Mmdmal ghom-gMon go-
AmbaGmmgds ngm g3gms 3emabobs @o bmgosmymn gangol osbemmgdals, yzgms 9ol ogGown-
M0 © Gog@mdMngo m8bsbbmEmmdabs ©s Boma d3Mo msb533MmMImmdals bogdzgm by, ssda-
3bms sbama abGmMogmo gHmnmdal (O6H1HOCTL) = badgmms baembals ﬁoamgoqmbgbo. >BM0 doMBogo
0gm: bodgmms 30330630 3(3bmgMgdo 96gdn 08gbo isbemmybgyb, ®mM3 Jomo gmbaznma gablb-
30390980 momddob Bsndoms s dgogaswm 8ngomgo badgmms bombo. badgmms bomblb 30, gfom
960bg 9bwo gmoedamss. gb gbs, Mo mgdds bos, Mbmma gbs Mbos ymgamoym. sboma ,abGmEa-
o bobs8ogomy® Lomsbsme bos sbobmmaygm Laddmms 393306M0bs s dm3gagdamyg Mgbdyd-
m03980b 3mbLE oG (309690, Gm3gmms domgds @oggadoma agm 1977-1978 Brgddo. ndobomgal,
Gmd Ogbamo gbs ogMoanmow LLE jogdomob bobgmdbogm gbow gedmzbogdmmoym o dab
MBo(300mMM g58mygbgdol 8mzezdnmyg Mgbdmdmozgdda badsGomgdmngo bogmdggmo dg348bmes,
Lodgmamos bgmabagmgdsed LLE 3933060l 1977 Bemal sbor 3MBLE G (309d0 Mmeg0 soMows babgem-
3bogm gbob gobbabdmgmab bszombl, badsgogMme dm3ogdotg Mgbdmdmn3gdl mbobmgs, dom sbaen
3M6LE 0B (309030 sanMdMngn bazombamedn gbgdal LobgmdBogmgdmngn LBGNLO smef go-
9o35mabBobgdnbsm. o gb Rsbogodma BomBs@gdom dgbMmmmgdmms, 35306 80l dgdmga LLE
3939060l 3mbbEGoGM0edo dgo@ebwmbgb ©sds@gdol Mubamoa gbal LLE 3533060bL babgmdBogm
9600 303m3bogdab Igbobgd s Jmgm badgmgmda gb 9bs 1339 0MoEamo ghmogmon babgm-
3boggm gbs 0gbgdmee.
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09 39a30b gobbmG(309mgdol 1978 byl d9mabgb. dsgomomaw, bogjomggmmb bLE 1937 bemals
3m6LEB0EM(300bogs6% gobbbgoggdam, bowsz goM 339300 0gm bomgdgsdo, GmI ,LsdsMmggmmb LLE-L
babgmBbogm gbs sMab Jomormmo gbs* (156-g Imbemn), 1978 Bemal 23 Fom@L Loymggmmam-babambm
a56boemzabomgol godmdzgybgdam Ladommggemmb LLE sbsemn 3MBLEG G (300L 3Gmgd@do JoGmema
965 LadoMmzgmmb LLE-0b Labgmdbogm gbsw M339 s oym Imblgbogdymoa. 3Gimgdd ol 75-9
dqbmo sbgon dnbss@bal ngm: ,LojeGmggmmb bl Mgbdndmoags qdGbigmymab Jedomema gbob
b3omgdol LobgmBBogm s babmasmydfng MMasbmgddn, JMmEnEnm s bbgs ©sbgbgdnmgdgdda
5 sbmE(309madL Lobgm3bogm BEHYMb3sL Fabo ymzgmo mmbobdagdom gobzomamgdabsmszol. bads-
239mmb bl Gqb3dmo 30do, 056sLEmENRmadosbmdal bogymdzgmby, mdEHNbggmymagamas yzgms
03 mMgobmbes s @abgbgdmmgdsadn Mabmma, safmgmgg bbgs 96930l mogabmgema bBsmgds, Mmdrg-
doma(3 8mbabrmagmds Lofmggdmmdl. Msndy 3Mngnmgangdo b Jgbmmm39dn 835 o4y 08 gbals b3smg-
3030 o6 ondggds. ?!

369 @ob 98 bm&Bodn bagmmalbbdm ogm mMa 3Gnbzndnmo babnsmab Loobmy. xgM gMmo, Jof-
oo gbob babgmdbogmgdmogo LGsnbo gomddgdmmo agm, badosGmggmmb babgmdbogm gbsb
3MBLEOGM (300 SO dagbos s FgmMyg, 3oMmzgmam bodesMmzgmmb 3mbbEodmnsda JeGommmao
960L @absdomn Lo b gboggdmes Gmbym gbsb.

bogomzggmmb LL Hgbdndmozol sboma 3mbbE oGm0l 3Gmgd@ob gedmdzqybgdsls, Hmdgma s
JoBmggma gbab Lobgm3bogmgdfing LGsGMLL 8ddgdws, 1978 Bemal 14 83M0mb, mdoemolido Ims-
magdgos amomdsbd@ednsba LadmmEgb@m sdigos Im3ygs Fdmdmoanma gbob ©obszegswm. bymo-
Lygmgded 9396 onbos s Jommmm qbsb LobgmdBogm gbol LEGNLo JgnbemBnbos. bLojscrm-
39mmb bb ®qL39dmazolb 1978 bemal 3mbLbEoGm(300L 75-9 Iqbmda RonbgmMs, Gm3 ,badsmnggmml
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Lodgmms Lmosmob@nmo Mabdndmoagol Lobgmdbogm gbs osGab JoMommo g6s.%? s3sbmabogy,

3MBLEBOGM 0L 3Mmgd@do sMbgdmma Rsbabgma Mubama gbol mogabyggsma b3smgdabs Lobge-
3Boggm mMa06mgdLs @o LabMasMgdMng ebgbgdnmgdgdda, 3mbLENEY (30530 W33 gme aoS-
3000. BO™ 3903, sbomo 3mbLE NG00 bodoGmggmmb bl Hgbdndmazol 3obmbgdal, |dom-
mqbo Ladgmb aagbomgdgdobs ©s bbgs vd@&qdob god8mdzgybads JoMommaeb ghmaw Mybymes-
(3 bagommgdamm aobos (110-g Igbemo).

Lodgmms 3033060l bgmabyaamgdsd 98 g&oed3dg @obobmm 8nabsbl bMmaw 396 doombos, Mubia-
0 965 LbE 3033060b Lobgmdbagm gbow 36 ndbs smns@gdama, bememm bojsMomggmmdo JoGomds
9608 333 dgobsmBmbs Lobgmdbogm gbolb bGs@nboa. 88 8mgmybgdds Jommymm babmgaswmmgdsdo
30093 QBRO™ g5503035 Fdmdmonma gbolb 3o@0z0L(3980bs ©d @a(330L 068G gHgL0.* Fombgoegem
530bo, bLoddmms bgmobagmgdsl @obsbyma 30bbal Fombgzebdy bgma o6 smmos. Hybama gbal
LobgmdBogm gbsw oyGamanmo gogmmdgdal JobbMegqds ndwgbsw demngfa aym, Hm3 bgdmac-
603bmmo dmgmgbgdosb DbEewm 8g-12 Brmobmogbdyg, 1990 Brmob 24 s3Gamb sgmbosdo 8ymezds
Lodgmms 3933063s godmbze 3obmbo ,LLE 393d0M0b bammbms gbgdals 33[)0[532),“24 A mImals mobobdo,
LLE 3o3doMda Bbamoa gbs MBaooNE (569 LobgmdBogm) gbow gosdmbowms. 30bmbal 89-4
dnbemdo bomggedn agm: ,0LbGMMoMmo© ©833300Mgdmma 30Mmmdgdals gomgemabbobgdom ©s Lo-
96om bsgegdamm 58m(356930L DOMB3gmymaol Fobbom Mabamo gbs LLEA 3933060b GgMaGm-
00Dy oRbgyemos LLE 393d0M0b MmBonsmM® gbom s 388mnygbgds Mmam(y gMmgbgdomsdm-
Gobo mEmngMomdals badnomgds.”

MbEs 500bndbmb, HM3 83 3o6mb3s Gnbymn gbal, Bmam (3 mgaosmYMo gbol, ao8mygbgdal
080gbsm GoMomm sMgomn Essanbsy, Mm3 dmgsagdomg Mgbdndmonzgdalb babgmdBogm gbgdo ggod-
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BMdM0350 MmRoosmMo (Gbama) gbol ©sbsds@owm gomosg(3ns, MmM3mgda EOHMmMS aob3s3-
mmdado Qboome ©o3oMas3wbgb Labgmdbogmgdtag 360d36gmmdal s, Loy zgogbm dgdmbgg-
3930, bMEME ymgomo NMHM0gMHomdgdob gbow dgdm@hgdmms.

oMoy, badgmms 3933060l bgmobygmgdsd bgdmombadbama 306mbal damgdom oo bbals
Raboggod®o badmmmmm 35063 sobEmems, 8og688 396mbal Lydmddgme dgdmmydowsb Bgmnba-
bobgzemdo LLE 30330635, Bmam s bobgmdbogma s Fobmseb ghmew 83 396mbds(s dgbyz08) oG-
Lgdmds, badsgogmme, bogoMmggmmad 1991 Bemals 9 53l babgm3bogmgdmngo @edm«z0@gdmmds
s0a0bs.

96m36mm3s bgmobagmgdsd badoMmggmmdn gofmmsdsgamn 3gMommn gs8ma3boms @s sbaemo
3MbLEBOGM(00b dgdmdsggde8my dgnmas bojeMmggmmb 08gedsm dmddgwon (1978 bemal) 3mbLE0-
&9 (300L ImgMbabgdsl. bbgs 360d369mm3s6 Lo 3omMbdbmab gMmow (33mnmgdgdo dggbm Lodstm-
39emb 3mbbE ool 75-g qbmba(s, Gm3gmos, Mmam& gb Dg8mom amggs, badsMmggmmdon
96930L Ladsmnmgdmag LGB LY vagbws. (33momgdgdals Jggasw, 3MbLE NG (300L 88 bmEmBnsb
8dmmgdgemo 0gdbs ,Embmmo 96s*, MmBgmog asdmmAgamam ogm dmbbgbogdmmo bsdstmggmmdon
3(3bmzc9d 9Mmzbym m3z0Mgbmdams bbgs gbgdmeb dgmetigdoo.

LogoGmggmmb babgmadbogmgdfngn ©edme300qdmmdal smmagbol dgdwga bommaw gsdmAbos
Ladgmms bgmabagmgdol Bog® sogmmo Bemgdol aobdsgmmdsedo go@omgdmmo Hbogozs@memmo
96md6030 3mmo@ozob dgmgagdo. Jobgoogom ndabs, Gm3 baddmms 3gGommal bajsGmggemmadn
439460b doMome@o 3obmbao babgm8Bogmgdmagn bEs@nbo bmmme JoMorme 6ol 3jmbws, dobo
a0dmygbgdol sGgoma Lodomzggmmb &gMoGmEmosbg 3snbz 360d3bgmmabow agm dgbmyommoa.
Lo 33aM0bos nogzol, M LoJoGnzgmmdo d3bmgMgd gMmzbmm M3 306gbmdoms® nwds bsbarmds
(396bsgmmmgdom dsmn 3m33sd@mFem @obobmgdol saomgddn) bagMomme 56 nimus JoGoremo
965. 0bobo BEmdEb b Ibmemme dsc FdmdmanE s Gbam 9bgdL, Mo dsmmzgal Lagbgdoom
Lo 33oM0bo 0gm Jzgybob babgmBBogmgdfng @s LybmasmMydMng (36mzMgdsdo, 3MmBom ©s §3Mbm-
30396 M0 gmonmdgddo 0b@gatomgdobsmgab.

sbgmo agm Mgamao gbmdMngo bogmszos bagsGmggmmda gabyma bagyzmbolb 90-0860 Begdol
©obobYnbobamgab. 83 Mgammdgdol gomgamabbobgdom, ,bagdsMmzggmmlb Imjomsodgmdob dgbobgd®
1993 Bemol 25 8smEBL JomadymBs LodoMmggmmb Gabdndmoajzol 3o6mb3s? badoMmzgmml 8mds-
madggdem Rsmgams bagde@mggmmadn 33bmgmgda 3omgda bmmme Boma dnbs®mmdab (396%0l do-
bggom (Mabszgzomggmos, o9 obobo qamb o6 gobs3bomgdebgb LojosGmggmmb dmdsmsgmdsody).
o3 dggbgds Jodormema gbol (3mbsl, 83 3obmbom ngo gMm-gMom 3ommdow ngbs gomgamabboby-
3o baGmFomabaznom bogoGmggmmlb dmdomagdgmdal domgdobsl. s3Gngewm, ,bagsGmnggmml
dmgomodqgmdal dgbobgd® 306mbal 8dmddqwgdnlb 39dwgy, Ladomzgmmdn dzbmzEgda JoMormman
960b 508 (3m©bg gMmzbam @306 gbmdsms bomdmdswagbmygda bags@mggmmb dmdomasdggdo gob-
646, om0 dmedmdagmgdo 30, Joommo 960l ongmgdolb go6gdg 3 brgdosb @edsgdom bodom-
»ggmmb dmdomsdggdo.

03 56M5LsbIMBngmm damTomgmdals aodmbbmEMgds, mbabomgl ymgmabs, babgmadBogm gbals dg-
bobgd 396mbob Jomgdoom Mbos ©sBYgdmmaym, bmemm dg8wmaa, d4(30mgdgemo ngm 88 3obmbal sem-
LEnmgdabomgolb nbgmo 3GMaMms8ob dgdndeggds s asbbmmzngmgds, Hm3gmoacs dg4dbnws dofmm-
398L babgm3bogmgdmog s Imbobemagmdals ymggmemon® boddosbmdsdo babgmdbogm gbols godm-
4969d0bomgob. o3 e bagsGmzggmmb bobgmdbogm gbab dgbobgd 356mbal Bomgdol by jomb3s 3sob-
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Lo 3noEgdgma sg@mommmmds dbmmme booGmggmmb 1995 Bemol 3mbLEG @Y (300b Bnrmgdals d93-
g3 d90dnbs. J399460L domoma@Bs 3obmbds LyJsGmggmmb dmgem GgMa@mmosbyg babgmdbogm gbsw
Joommo gbs @ssmgnbs, bmmm sg3bobgmals 938mbmBoy® Hgbdndmnzsda sgMgmyg — sgbsdyma.
3babadbogns, ®m3 3oMzgmae bogoGmggmmb 3mbbEo@nnnm, sgbsby® gbsl dngbods Lobgema-
Bogm gbal bgs@mbo. bagdstmggmmb 1995 bemals 3mbbEn@ 00l domgdedwy, sxbsdama gbob
LobgmdBogmgdmngo LEsdbo gs63@30(390mmo aym dbmEmE sx3bsdgmol 83@8mbm3an&a Mgb-
3mdmngzol 3mbLEoGMn0m. 3sbmsobsgyg, Mbos 0mggsl, MmB sgbsbgmal v38mbm3aym&o bl Mgb-
3dmogolb 1978 Bmolb 3mbbGodoom LobgmdBogm 6ol LGsEYLo sxbsbYGMNb gMmow dn-
3103698mmo 3Jmbs JoMmormm s Gabmm gbgdbsz.?’

Lobgmabogm gbal 3obmb3mmgd@ by dmdomds 1997 Bgmb snbym gbob babgmBBogm 3oms@ob
06030080300 @ M3376037 bgemnbowl asagmdgmes. badmemmme, 2001 bBenals 19 0gb0bL, bodotom-
39emb 369D0wg6@3s ,bobgmBBogm gbals dgbobgd® bageMmggmmb 306mbal 3Gmgd@o bsobmba-
©gdmm 0bozne@nznm 39MmadgbdL bommmanbs.

038379 3gMomedon, 396mb3Mmmgd@nl asbbomgsedo sj@ommow Bagds gzdm3olb @dad@mmgdabs o
086533MM3mmdol mEasboDa 300 (gmom). gemgbam 1dzoMgbmdoms Mdsmemgbo 3mdobofo Gmmy
939900 ,LabgmBBogm gbals Bgbobgd® 306mb3MmMg]E 0L 3oGmadgb@do 3oMggmo 8mbdgboo gaobbaem-
399 gFon mgoom smg, 2002 Brmob 8 s3Momb, 3o6madgb@nb bgmddmgsbgmmdabewdn gogbaegboem
BgGoemdn smbodbagwa: ,Lobgmdbogm gbals dgbobgd 356mbBol omgds badsMmggmmb oMs Fbmeme
bmggMgbmmo m@mgdss, 5689w gb 3Gl sgy30mgdgmo bsdogn, Moms dgngdbsl dmogfo s gfMmasbo
JoGogmo Labgmdbogm... bbmEgo 3808m3 Lobgmabogm 6ol 356mbal Bomgds 3GMomGndgdmn
Lo gnmbos. 308sRbns, M3 LogoMms LadoMmggmmadn babgmdbogm gbals LGB 35638 303009,
a5dmogmegb s dg0d36sb 30mmdgda 39960l Ggfo@mmasbg dob aedmbaygbgdmea... sdabmsbagy,
(3098 gm0d Logomggmmb 356 ma3g6@Eds o J:no3MmMbded snym3badmng onbymb dgdmdszqds
BIMm 3Omamadobs, MmBgmoi gdEMbggmymalb gbob dgbbagmsl s dogm Jggysbedo dob go-
3myabgdobl, asshomgdl Labgmdbogm gbals Jgbbogmal obdGodnm 3Gm35LL bobambm gobscmmgdabs
5 Lbagsmm Ladbsbamal beggmmdo (gb gobbsgmmmgdom gbgds J3gybob dma Ggaombl), ...80bws
©035M63mbmm, Mmm3 Rgdlb Bmgsmgmdam 803sRbos, 53 860336gmmmzeb 3Mm3gLda LodsMmzggmmb
30Mm3396@ Lo 5 JoogMmal obTaMgds ao3mbomm mz0m Rnbsbbyma FbsMmodg®ol Roomzmoom.

2002 Bemoboomgob momgmb gggmes Bobs 3ofmmds agm 3gddboema ,bobgmBBoggm gbals dgbabgd®
396mbab dobomgdo, doacod LadbaboMmm, 3oMmmsdgbol Bg3619dL Losdnbmm o6 smdmohbosm
3o ngnmo bgds s 3obmb3mmyd@ob asbbomgs gonm33g3gmo gowoo gowsnwm. 2004 Brab 23
0330L@™ML 30, gb 3bMb3MMgdG o 1396 god8mombmgs 3nbds nbozne@mEMds. 83g35650, 39956 MRS
Lobgmdboggm 6ol 3obmbals, beraemem Lobgm3bogm gbmdMngo d3mmo@ozs — b 3bmbagdemm ubEHnb-
30eygmgob 3oMgdy.

bodagogmme, 2005 Bemob 13 mg@mddg@b, badoMmzggmmb 3oMmadgb@l bamsbswmm 3mmoa@ngncn
bgds smdmahbms ,gMmzgbmm M3 (30Mgbmdsms @a3g0b dgbobgd® gzdmbedgmb 1995 Bmolb ReeRm
3mM6396(300L BB 0xn0(306980bsm30L.27 gb 3mb396(3500 b398 336G qema Fbsggdobacmzal gMm3baem
M3(30Mgbmdams gbgdal Labgmdbogmgdmng s Lobmasmgdfing (3bmzMgdsda gs8mygbgdol «b-
mb39mymaobs s omo s(330b 8Mogem gomEgdmmgdsl nmgamnbBobgdl.

330bmabagy, mdagd@nmmdabomgol bos 0mgzsl, Hmd bLojomggmmlb 3o61medg6@)L H3nMmdma
o6 dmgybegbos RomBm 3mbggbz00b Mo@ogoiamgds s megnbo smagbomgdom 86n0d36gmmzsabo
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m 3980 oyMom LMo 0xr0zo30m ©m3Mdgb@L.* sembsbndbsgns, HME ©smJ85d0L doMomaswo
boboemo dggbgds gemzgbaem dzamgbmdoms gbgdal asdmygbgdal bsgombl.

»9OM3bmm M3 30609bmdoms @s(330L Agbabgd® Romhm 3mbBzgbzonl Me@ngoEamgdol memdadby
Logomggmmb 3oMmodgb@nl owmggbomgdom, badeMmggmmd snmm gomEgdnmgds, gemazbaman
133069bM930bs80 oz mm3zbgdmmn 306530 580babE M (304 MMabMgdmsb NMmngmommdsdo
5 badoMMombomdmgdal 3Gm(39Ld0 YBAYMb3gEmYmb MM ndbol abIsMgdoom. sdsbmabagy, badom-
»zgmm3 s00m 3omEgdamgds, s gb 3g@em 360d36gmmzsebas, dodbodsmymam dgeddbsl 3nmmdgda
96m3bmmo 13(30609bmdgdaboda dn3nmgbgdm 30cgdb Labgmdbogm 960l dgbobbogmewm (Jgmerg
3mb4&0b ,d“ d3936d@0). 3089680l oemagbarmgdsdn smbadbmmons, MM mynnsmYM ©m-
31996@98d0 gemgbymo 30Mgbmdgdabewmdn 303Mc3bgdaym omms babgmgdabs ©s g396gdab
Robgms Jomomm g6sbg 0bg, Mm3 0ds3mMmema©, 3gdmgdabosa3o6mam, s3mn nymb dom 96sdg
353mmddal Bgbo, aobabsbdmgmgds Lojomggmmb 396mbdmgdmmdom (3gmeg 34bdE0b ,a* d39-
3164@0). bogormggmml 356mb3mgdmmdom brs gobabsdmzMmb sgdgmsg Ramhm 3mbggbnals
3g9-11 8gbemal 3oMmggmoa 34bd@oo gomgemabbabgdamoa ob ©gdmmgdgda, HmImgdai dggbgds
96m3bmma 13(3069bmdgdom GMswoonmem sbabmgdam Mganmbgddo Juhgdabs s Lbgs Gm-
3mamogonmo obobgmgdal JoMom ©s gMmzbam Mdacmgbmdoms 9bsbg gsdmygbgdsb. s3sb-
096539, 306madg680b o@agbomgdsda Jomnmgdmmoas, Mm3 bagsMmggmm o6 gsbaboemaglh gdmg-

by 3306gbmdosms 83 Mgmgdsl Hmam@ (3 babgmdbogmlb gomEgdnmgdsl, dgigommb Ggfn@m-
oo ghmgnmgdolb sGLgdnmoa sbabgmgdgdo (Bgmeg 39bJ@0b ,0“ d3939bdE0).

(3 3996900 3gmeg bogmmadmemabm LadoMmmgdmag od@L, 3oMdm, g36mbeddmb 1992 Brals
2 md@m8dGal ,9360m3mm JoM@oal Hgaombmmo 56 @30Mgbmdomas 96930l Fgbobgd®,* bodotom-
39mmb 356msdgb@lb Kk gMxgMmdom 3abo MoGogoiEomgds o6 dmnbogbos, mmdzs 930l gomogdy-
mgds bogommggmmb bs3obMo od3b o ©a@b3Nbgdmma Mbos g30gmm, H™MI 93 gommgdeymgdals
dgbEmmagdab gbomgme Bmombmggb.

B3960 3DGMom, Mo o Mbos 3% gMIdMe® JMgMHab 93Mm3nmo JoMEGnal ©gdaymadgdo,
M3 ,Mga0mbamo 86 3(306gbmdsms 9bgdob ©a(3398 ©d Bobomobgded bosbo o Mbws dnsygbmb
M@0 n® gbgdbs s dsmn dgbbsogmob smzomgdmmdsl®, 56 Jomgs »d39960b LyzgMgbo@g@nbe
5 GgMo@mMogmo domasbmdob ©a330lb 360b30358L%, 08 9bmdMngn Lodsal asmgamabbo-
bgdom, Bm3gma(z B39bL J3gysbsedas 88g8dsm d543bnma, bgdmembndbaymao ggHmdmma JoMmEonob
58050300900 s 53mJdgEads oo g3ambas 30babdgbmbama agmb. 580b boggndzgmb ndemggs ob
306 93mgds, MM gzmm3mo JoMGoal dobgozom, Abamggdo 0gdgb gommadymagdsl 03 §gfoGm-
090Dy, Loz Mganmbamo o6 M3 (30Mgbmdams gbgdan god8maygbgds, bgmdobsbzomdn gobomb »3
9696%g sGomy) Lzmmadegmo, sbygdomn, Lodysmm, &gdboznMo s 3Bmggbogmon, sodgo bo-
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STATE LANGUAGE
OF GEORGIA

JOHN KHETSURIANI
Judge of the Constitutional Court of Georgia,
Doctor of Law, Professor, Member of the National Science Academy of Georgia

Georgia language is an ancient language having its own, unique alphabet.
The historians believe that the King Parnavaz (III c. BC) was the one to populat-
ize the Georglan language and literacy in Georgia. Since IV century AD, when
the Christianity was declared as the state religion of Georgia, the Georgian lan-
guage has become the service language of the Georgian Orthodox Church.

Notwithstanding of the Russification politics of the Russian Empire and the
Soviet Authorities, the Georglan people managed to preserve and develop the
national language. During the times of the first republic of Georgia (1918-1921)
the Georgian language was legally assigned the status of State Language for the
first time with the means of the special law (in 1918), as well as the Constitution
of Geotgia (in 1921). Throughout the Soviet times, the Georgian Language was
recognized as the state language by all four constitutions of Georgia. According
to the acting Constitution of Geozgia (since 1995) “The state language of Geor-
gia shall be Geozrgian, and in Abkhazia — also Abkhazian” (Article 8).

To our opinion, declaring the status of the Georgian as the State lan-
guage only by the Constitution of Georgia is not enough. The globalization
process poses the Georgian language increased threat to be replaced with
some foreign languages. This threat is real, since the State does not have the
law on language and therefore legal means of fighting against this threat is
unavailable. Therefore, organic law on the state language shall be developed
and adopted. The law would define the rules for mandatory usage of State
language in various fields of state and social life, determine the legal liability
for violating the law on state language, provide for the institutional guaran-
tees for the protection of state language and ensure the implementation of

the state language policy in general.
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THE THIRD PARTY IN CIVIL
PROCEEDINGS WITHOUT
SEPARATE CLLAIM

IRMA PERANIDZE
Judge of the Kutaisi Appellate Court

The new Civil Procedure Code of Georgia, which is substantially different
from the Civil Procedure code of Georgia dated back to 1964, entered into
force in 1997, though some set of norms that comply with current social and
economic requirements are retained in a new code as well.

Substantial law is basically dispositional and enables the participants of
legal relations to freely define the contents, rights and responsibilities of
these relations.

Whereas the norms of procedure law are normally of imperative nature
and the participants of these legal relations are not authorized to change or
transform them.

In other words, participants of formal relationships are equipped only
with those rights and responsibilities prescribed by legislation or law practice.

Therefore, the quality of democracy and freedom of the legal system of
state 1s determined on the bases of procedure legislation.

Despite of the amount of rights a person has, they will be deemed if the
person fails to realize and protect these rights through coercion mechanisms
of the state.

Therefore, the European Court of Human Rights when dealing with the
cases involving the violation of Article 6 of the European Convention on
Human Rights, always examines whether the formal, procedure rights of the
applicant were observed and whether these rights recognized by national
legislation comply with prescribed human rights standards.

The Civil Procedure Code defines the separate issues of law proceedings in
details, but after adoption of this law; it is necessary to find out whether the procedure
norm is effective, and whether some amendments and additions are needed.

Chapter XI of the Civil Procedure Code refers to third parties. The code
differentiates between the third parties with separate claim and the third
parties without separate claim.

This article aims to analyze the acting norms related with the rights-
responsibilities of the third party without separate claim, envisaged under
the Civil Procedure Code and to provide suggestions on the protection of
rights of these persons.
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MULTTTUDE OF DEBTORS
AND CREDITORS IN
LIABILITY

SIMON CHKHAIDZE
Judge of the Kutaisi Appellate Conrt

Pursuant to the Article 455 of the Civil Code of Geozgia, if several persons
are authorized to request the fulfillment of liability in a form, where each of
them can request absolute fulfillment and where the debtor is obliged to
fulfill it only once, they can be referred as solidery authorized persons —
Solider creditors.

In accordance with the Article 463 of the same Code, if several persons
are obliged to fulfill their liability in a form, where each of them should
participate in the fulfillment of the common liability (solider liability), and
the creditor is authorized to file as single request on fullfillment, then they
represent solider debtors.

According to the law, these types of legal relations are referred as multitude
of creditors and debtors in liability.

Similar types of legal relations are also covered by the Roman Civil Law
and as a result of its processing, modern civil law of Continental Europe and
the civil legislation of the Continental European states were developed. Our
country joined these laws on November 25, 1997, immediately after the Civil
Code of Georgia entered into force.

In order to better realize the contents of legal relations, it is necessary to
study the grounds and sources that after processing and development served
as the bases for the establishment of legal system in its current form.

The presented paper setves the same purpose.
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ISSUES OF CIVIL
PROCEEDINGS AND
EXECUTION IN

THE SOVIET GEORGIA

ZURAB CHKONIA
Doctoral Candidate, Technical University of Georgia

After the Soviet annexation of Georgia, the Judicial system of the state
became significantly dependant upon the executive authorities and their po-
litical wills. The Soviet legislation did not recognize the separation of state
authorities into several branches. Therefore, during the Soviet era, the judi-
cial body was not considered as an “authority” at all. The supervisory func-
tion of the prosecutor’s office over the judiciary, limited its independence
and accordingly possibility of having fair trial was completely excluded. While
considering the civil cases, the inquisitive nature of the court, prosecutor’s
participation and his/her unrestricted role would disregard proceeding prin-
ciples of disposition, adversity and others, that were reflected in substantial
violation of the rights of the Parties.

The law officially recognized the independence of judges and they were
elected on the bases of elections, but in reality, it still failed to guarantee their
independence. The elections were just a formality and at the same time, the
potential candidates were required to be the members of the Communist
party, which automatically excluded the possibility of having objective and
independent judge, since the Party interest was the priority. Lack of qualified
judges was one more negative side of the Soviet Judiciary.

Besides the above mentioned, the negative side of the soviet system was
the lack of possibility for the appeal.

As for the execution proceedings, we should say that during the entire
period of soviet time, in Georgia, as well as in entire Soviet Union, it was less

effective.
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Besides all above mentioned, the civil case proceedings during the soviet time and the execution may not be
evaluated only as negative. Along with other things, during this period, we have collected a very reach court
practice. Also, a very positive thing was possibility of alternative dispute resolution through arbitrage, mediation
and friendship courts. Although, similar to the judiciary, the above-mentioned systems were also extremely politi-
cized. As the procedural and political meaning of the case were not differentiated.

We believe that in modern times, in order to ensure the success of the civil case proceedings, the only success-
ful way 1s not just reformation of the judiciary and procedural legislations, but also introducing the legislation that

will allow and even prioritize the alternative dispute resolutions in civil case proceedings.
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c(MoMenG LOBNO3OIM
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LOFOMUIRISAN3() LOJJOTRIdO

Ibi jus, ibi temedium — boyEsE NYPMm9dss, ng395 dabo s330L Ladnsmadsg

QYIAHO 30JO30
Bmaooonl Goombmmmo bobodsmomml dmbadstmaoemy,
03969 Ro35b0dg30emals Lobgermdol cmdamabol bobgmmdfogm

16039660 §gGnb omEGoomemmn o yemBg§ob ©mJEmEmsbE0

Lo 3o gd0lb Yamgdol o330 LadsMomoal sMbgdmdabes o be-
dommgdmogo bobdgdalb gubgombamgdal gBm-gMomo ©36nds-
bgmmgobgbo dgognobgmos. bognmgdaol ggmagds s@sdnsbal
Rb6@0396@ N Ngymgdoms Mabsb gobg3mmgbgds, GmImal go-
9393 9gndmgdgmons @gdm s ommo babgmdbogmb sMbgdmds.
LogoGmnggmmb b 3mbbE o™ LobodsGmmmb gMm-gFmom gowsby-
39&0mgd530 gznmbymmdo: ,bsgmmmgds sGab 0bb@odm@o, Mm-
dgmog Lobgmdbogmb §3mbmBozne Logmdzgml BomImawaqbl.
Lo 3no@gdab qREgdol o33 NEbHMS GMEBomoGomamoa Labgem-
3boggmbomgal, bmemm ©gdmyMsgogma, badsMomgdmngo @ bm-
3oomaea Labgmdbogmbomgol babogmEbmme s¢Eamgdgmos
3(4)070 abﬁ)n& bod@mﬁabob, 6m6m66 an@n@)‘g@ob JMBb@O@)U-
30OLITIMNMEM030 goMebE0Mgds, bmemm dgmeg dbGng — 3g-
Lo 3noEabsmgal, Bmam g bydogd@obosmzgolb Mgmgdalb badsmo-
936030 33300 bo3daMabo Lodmemgdgdal obaggds, Bobo bgem-
dgbymdabs s NbONB3gmymeal gomab@ngdol dgddbs. Logyom-
930b xmgdob ngbm@mamgds god8mmnzbegh magabagsmo bodsb-
e 93mbm3n 3ol 456300569856 Jormnsbow babmgsmgdabes s dabs
G339 Bg3hos cofbygemo 3bmgMgdel gd6nbgmymaeb o
3o 03nc, §3mbmdogn® o bmosma bGedomu@mmdal. ©g-
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Am3MeGommo, bodomnmgdMmngn s bmnoma®o babgmdbogmb g3mbmdogm&a bLodmagmg LEmG g
bogme®gdol MBmgdolb 358 030L(3935bs s o(335L gyMEbmMds.!

Lo 3noE9dab MBmgds BoIMIMbomos 5530560L 89169306, 30bsnwsb ngo nbrogoysmm&n
LyBg0mgdal gobgomamgdal badmemgdos. b 3nmcgds gnbosdnb@ne Gmmb sLBYmgdl g3mbm-
803090 0dEgbs®, M8gbsws (3 HbMMbggmymxzgl Jmbgdolb 808md(3g39L, ol dmbdamgdsbes s gqb-
3enmo@ (3050, LBl bysGmb. Ly3MMEgds oGl 3Mb3MgG M 35dmyqbgds megzobngmgdabs
Mm8gemoz 0393L 9058086930l MBLEMEMBSL Lo 3Mmmgdsby mezabygmaw bymdabebzomdmadal
39d39mdoom s sbg3g, 0(303L oo aMLYdLL, JMmbgdals 303myqbgdabol 3obmbolbdagdemmdal aboo.
Lo 3Mgds Lydmasmgdfngo PAHMNgMNHMgdabs s g3mbmdogmmo baddnsbmdalb Lagydggmos,
30bo (330 0968856 dgbadmydmmdsl 0demggs, sedoMmmadat bEmnbggmaymm dmgmo Mogo gb-
©3396@ M0 umgdgdal o330 (8G1bggmmdal magobmimgds, bmosmama s g3mbmdn 3ncin
AON0gMNMgd0l Mmo30bMRmgds, MbsLEMMmMS, mambgds, bLodsGmamn).?

319690610300, ©93mM3MsG0mmo bobgmdbogmb sMbgdmds 3o dd0znmo, dgndmgdgmoas Ly znm-
980b Y@mgdab obszegom dgama LadsmmadMoago gomeb@ngdalb dg4dbabs s Jsmn MHgsrmmMawm
9DON63gmymazol aocgdy.

Bmamm Dgdmo 0@nbndbs, Lo 3nmmgdob Mgmgds Bommzomoa s qbgbsgbo s@ednsby®a moa-
90 gdss, @gdmgms@onmo bobdmasmydobs s badsmommgdmango babgmdbogmb Jzs 3mombgwas.
0339, LE3YNMYoal B gdol gobbmE(309mgded o6 Mbwo ssMEmzomb Lbgsms Y@mgdgda, bo-
300675000 LaPggdmmds ndsgMmmumow Nbos gdbabyMmgdmmalb boghom jgmommemgmdsl, 30bs-
00056 Lo gnm@gds ssdnsbol ymegngMgdal s@bgdoma bogmdzgmoas. sbgsg s0badbs obocs, Gm3
Lo 3 gdal MEBmgds ssdnsbol doMomsw NRmgdsms ganxb asbyznm3bgds, bmemm ,doMomswn
Mxmgdgdob o330 dgndmgdgmos, 30, 56 3Gbgdmdl Mgmgdsms Lagmmm bybmagn. gb Bgbmogon
500530560L MMasb0bTngnmes s Moz YROM KebIGMmgmas 0an, oo YROM aoM6EG0Mgdymas
00b0dbgmon Mgmgdgdolb ©o3ge. Lognm®gdol Mumadol aomeb@ngdl Lbsggommgdomn bgbogon
4860b. LadmJomadm d&mbzob Bgbmoan Loggmdggmas badmdomsdm Mamgdgdol Mgomabds(300bsc-
30b. 6330L8ngF0 MBmgdolb o335 LadsMmmygdmngo bgbmoanl LogMm3gdn Mbos KgdmmgL“.? bs-
Jo®mggmmdo bsgnomgdob s6bgdmdab s s (330L BMboBgbENE gomab@nab Jdbob badsGmgzgmmb
3MbLbEoGM30s, BmImab 21-9 Iqbmals SoGg9ma 39678 0L msbsblaw, ,bsgmmdgds s 398330067
mdob gmgds sensmgdamo s bMMbzgmymegomos. ©sdzgdgmoas bs3mommgdal, 8obn dgdgbal,
aobb30bgdal 96 393330000 gmdom domgdol Logmggmmom Mgmadol gogddgds.” bsgmommgdol ve-
m9dd 300 gdnmons 5©s300bol Rmgdoms ©s doMomsw Me30bPmadsms ©a(330L ggMm3ma
3Mb6396(300L 30M39m0 ©135Egdomn mddom, Hm3mol doMggmo 3bmol mebobdsew: ,ymaqgm g0ba-
396 © 0gfmooem 30Mb 593b megabo Logmm@gdoom dgnngabgdmsow bLofggdmmdal Megmgds...
2001 Bemob 27 ©g398d96b, bojeGomnggmmb 3oGmadgb@ds 1950 Bl gg@mdmmo 3mbzgbznal 3om-
390 8358780000 Mmd80b HoG0x50 3060988 IMsbonbs,! Homsz me30bo 0Mobond 300l goGamgddo,
Lo gmme® magbg somm LsgnmMgdob Mgmgdal s330L dONLbzgmymealb gomogdmmads. LEmMgo
LobgmdBogmb gom@gdymagds, YDOHNYb3gmymb LsgMcmMgdol Ngmgds, Imombmab dgbodsdabo be-
dommnmygdmngo BgbHogol, Bsm dmab, 3gBdmbsdsmnmagdmoago BgbHoanlb dgddbsb. Lsgmmmgdal
98@gdeb begme s 9agdéeobe @oggobsogelb sggemgdgmoes s@g33@ M0, bHgmymgomo ©s
g&omnmo aobgMomo 36m 3900930l oMbgdmds, Moms dgboznm@mgd dgdmmb Jmbgdal 3mm3-
bomgdolb BomanmbDmBogmgdodg ©ogs @ 38 aboo bEMbzgmymaomm 0dbglb bs jmommgdol abb@o-
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B&ob bygmdgnbgdmmds. ymggmagg gb 396mb3mgdgmb s35mEgdnmgdl, 394dbsl 358 gMnsman&
©5 3Om35Lsm® bn@mdsms obgomn bobgds, MmBgmag 98 nbbG oG MG L sMLgdmdab gd34393 o6
554q690L.

LodoFmmgdmog bobgmdBogmdo yggmedg 360d36gmmzgsebas LodoMmmgdMogn gsMsb@ngda bo-
3ol qgmgdgdob ©o(330L bggMmdo. magalb 8bMag, Lo gnmmgdol Mamgdgdolb ©o330L go-
615680900 353mbo@ e gdol 3mmmmdlb 306mbol (3o 3999 bm&8qddn, HmBmada(s 03mbEHmmgdgb
Lo JMNEMYdOLMS s 39330Mgdam MEmgdgdl, saqbyb 8obo gsbbmm30gmgdolb bgbgdbs s @a(330L
LodOmMadgdL. gb bmMBgdo Wb 039309 Mnmmgma 3ol Lo gMMEgdol Yamadsl, Mo obgay,
dmozegb Bgbogmomal Lodsmmygdmog dgbodmgdmmdsl, bgdabdngMma Lbgs 3060l IbGowsb dob
Lo gMogdsdo @306mbm Romggol dgdmbggzada, Logmmmgdob MBmgdob obszegem LaMmRgmom
Bombrgglb LobodoMmemda. LanbBgFMabms, g3Mm LobodoMmmmb asbdemEgds, bowasg Lomdomoas,
603 ,6930bd0gM0 mbobdngds, Mmdgmo gfgzs LognmMmgdoo ©YOMgMmadmam bofMggdmmdal
MBmgdal a09myqbqdsdo, LodoBNEOOL BMbSLEMMMBSL Mbos s3yotgdogl Lobmasmgdol bmaswa
06896 gbob 3mmbmzbomgdgdlbs ©o 0boognwol doMomsmn NBmgdgdol ©o330L dmmbmgbydl
dm0b.“ 539 @bos 500603bmb, HM8 ©gdm3Medamm Lodmasmmgdsdo bszmmmgdolb Magmgdals
3065680 306mbob Nbgbogbmdss, beoaemm 356mbals 9Bgbsgbmdal vdsmmgbo @ed(33gmo — bobodom-
omm. 3300 dgdmbgzgzedo, bmmmm Labsdsmmmb gbom bsgmmmgdal a335L dgmdmos qbEHN6-
39mymb 98 gbosdgbdma Mgmgdal Mgsmadsgns.

Labedamommb aboo bsgmmmgdolb qamgdal ©ogob bLodmjomsdmbadsmmmgdfng Lodmsemy-
398L dmFab gho-g6o ©3860d369mm3569L o ©d3gmagl LadsMommgdmog 3g4s6n0bIL 306w 3o 30mEn
Lo@Rgmo bomdmoagbl, BmBmal dommoms(y Igbe gmmeg Mgmgdsdmbamas bbgabo m30bmbm dggmm-
3gemmdoEsb godmombmgmb bogmn (8msobonbmb bogmal 30brmnz0Mgds). gobwngsoyma badRgmo,
Bmamtg bognoMmgdob gamgdol o(330L LobngmMLIdsMmmgdago badnsmgds, qdEHNbggmymal
396mbab doemom b gmm@gdol Mamgdob o(339L. 30boogsEon® LomBgmb dmsegama J394bob Ladam-
»o0 0(36mdL, mozmsednMzggmew 30, 030 dggmo Mm3al (3030m@ LodsGmemdn Bomdmadgs (rei
vindicatio s actio negatoria). go0mbob® sBHom — bobogmms LoMhgma (actio in rem), Hm(3o go(3bogdo
3698 96%0sb bbgmmadmogo bogmol 3903b0mgdsdy. bogmbdyg bs 3momgdob mamgdolb bodmdmda-
Lomgal Gm3ob LbadsGomob dobgognm Lagodm agm bogoolb goms3gds — "tradicio". 508805690L
30l bogomgdob momdsbg bocdmdboema mEmmogHomdgda babogomm badstmmmom bgbMogwmgdmes,
IS (3 (35390 30MMS 86 30Bmd K aMBgdoLamzgal 6ogmgdal 3Mm3bamgdol gmEds s docn
LEmmo 35635M330b eEaqbs bogdmes. dzgmo Mmdsmmo badsMmmab Bobgozom bogmbdy bs 3mor-
950L g@mgdolb (dominium)’ boggmdzgmbyg, bozmal 808sm Bogmol 8qbszmm@gl s8bmmy@m&o
LodanmadMoga 3mbaz0s 3Jmbws. bogombg Lo znMEgdal YBmgdal Mmomdodg godstmmm Lobodsc-
omm 3Gm39Ldg (in rem) 8gbsgnmegl, bgdobdogm gbedg 30y, dsm dmMab, 0dsgg bogodg Msendy
Lbgs Ygmagdol 3Jmbgdyg, asomgdom dgsmn LadsGmmgdfngn dpgmdstgmds 3Jmbrs. 5308 ma
Lo FMMgdab Y@mgdom ymggmagzsmo Ladsmmmagdmogo dgdmymmgal gogdyg, bogomdg oMol sdb-
BMogd&mmn 3mmzbomads (proprietas) LEEoO ImPmmdoom 0gmobbdgdmms. dodobowasdy, dbm-
mmo dgbsgmomgb dggdmm goggs, ®mB bogmn dbmmme 3ol g399036m©s (meum esse aio).

MmBogmo badsmomob dobgogom, ,306m035 (3006 bamRgm by mgmgds Igbsgmmmgh gbnggdmae
03 d93mb393530, GmEgbsz 30635 0530056 83039008 FgLo3mal 3360 bagml s o6 0d-
1690o 3ob. 03gboe, 306b Lsgmcmgdal MRmgdal LENMmoE sMM3zg30LsL Mo 30boasGom
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960d9dm©s.? 3060035300960 LaeRgmol 39339mdom 8gmmdgm 5Mo8qbsgnmmglb goe398mms
3gLogmmmyg sedgmmdgmoa. mommggmo Immsgg BboMmgmagsbo s(3bomgdos JognbBMma@nl babsdy
Lo ggmetn dgbs 3noEnmo Mamgdgdolb dgbsbgd @ mo30L0 Bomg3080lL obowabEYMgdmor gmbl
- ,3060385L% @oogdes Lowsogm Bogmb. sdgeb bomdmandgs Labgmbmwads — gabragsn&n
36m 3900, basz Imbamhgmagl 8638 3@ 30(3900L Gz0Mma — ,mbalb 3Em3s@n®. gb 30 08sb 603bs3ws,
03 3mbamBgmaglb Mbos 93@ 30390005, BM3 Loagm Bogmn 3oL g3mmzbmes LogzyMEgdol ve3-
mgdom, boem dm3sbabg o6 ogm gomogdnmo Mendg 93830390065 8obo gymgdal dgbsbgd. ,omgz-
mgdmEs, Mmd Im3sbybob LabaMmagdmme 39@ 939 gds M300 60300L BEmdal Gog@n. 08 dgdmb-
393990, o) dmba®BRgmyg gg® dgdmgdws msgabo 3obmbagfn Mmamgdolb 3@ 03905L, Mm3 bogomo
3oL 93m036mEs LdgMIEgdal M@mgdom, Bob Lombgmby oMb g&Ym©bgb. HMBolb Ladmdsmsjm
Lodommomb Rodmysmndgdmmon 3dmbos Bglo: bows(s 89 303mgba Bgdlb Bogmb, ngd 303960050690 —
30861693 (Ubi meam rem invenio, ibi eam vindicio). Rei indicatio-b 3g3d39mdom begdmws 3gbsgnmmab
MBmgdal 3339, HMBgmbsaz 3obo 6gdal LoBobssmBrgamm Rsdmammazalb bogmal grmdal yegmgds.
30306 dgbsgmommgb dggdmm goboogsog®o LamRgmalb Bamoagbs 08 dgdmbgggeda, oy
dmbegdmes dob Lo 3nmcgdsdo sMbgdmma bogmal BEmmdal bgmymes. dmbomRgmyg LabaGRgem
dmmbmgbal 08 3m3sbybgl ¢ygbgdws, Hmdgmoa M3Msmme Grmdos bowsegm bogmb.

Mmam&z dgdmo sm0bndbs, agob dgdmbggzedn, Im3ababgl ¢3zgomgbo Bgmdsmgmds 3Jmbrs,
306000056 LEME g IMLOGR gL 5635 3@ 303900l Gz0Mmn, M3 Lawsgm Bogmbdy bsgMomtgdal ¢e-
mgds Abmemmeo 3ol g3mmzbmes, 880@m8 bdoMow 30bwn 3o30m® 3Mm39LL Bab mbEMydos gobbamgs,
09 M09gbs© 3oMmmbmBngMem Grmmdws bogmb dm3sbnby. Gmdsmma LodoMmmal dobgogom,
bogondg dgmmdgmmdal semoaqbs bado sb3gd@nb asmzamabbnbgdoo ¢bos dmdbpstaym: 1. Bogmals
bogmagabs s 8358 gdomo babomgdal osbgsmndgds; 2. 08 bamggdob @s(339, Mmedmagdoz bogmab
3gxmmdgmads 603mob dadsGom gabbos; 3. ogmnbomgal doygbgdmmo Dasbal 86 batamab dgwgagdo.
Lodogg ob3gd@&ob dobsambdg gogmgbal sbybos Imbsdsmmmal gsw@sbyzg@omgds 08ob momdady,
0gm 09y 360 bogmal god@mdmngn dgmmdgmo-3m3sbybg 3gmombobmnbogmo 56 oo 39mambnb-
©nbogMo (possessio icesta, possesssio inuista (vitiosa)) dg8dgbo.

®m80b badsMomol Bobgognm, bogomn 3gbsgnmmgh Mdmmbogdmms bogmagabs @s bsds@ab Room-
3em0m. 3gmmdgmob 806 603mnl dndstm aobgyma bofggda bLodo 3B gMomdom gobrogdbmes: 1.
oM (30emgdgemo batgqdo, GmIgmos gobgzs goMmongsmo nym bogmol dgbsbgal dobbom; 2. babam-
390mm batgqdo, ®m3mgddas bgmo dgnbyzalb bogmal aomnwgdsl 56 gondxgmdgbgdsl; 3. omgombg-
360 96 gudo bofmggdo, MmIgmms JoDsebo o6 ogm Ledgm@bgm gx9J@&0b Jomgds s dgbodsdabeg,
56 dg0dmgdmes 3500 boMmggdal bagoby@mda Bomgme. 3mobngnem badsmamdo, 3g00mboboabo-
960 3xmmmdgmal doge gsbgmmo LagoMm s LoboMagdmm botixgdal 5bsbmonEgds bogmal dgbs-
3aoegb gzomgdmes, oy sbgomo baMggdolb asbggs mogalb bagbal (litis colntestatio) oag6s3wy
dmbegdms. 3gm0mboboobog®o dgmmdgmo dbmmmm 08 Basbol godm 3930 3obnbl, Gm3gmoacs
bogob 80l dMsmgmemo §89gdnb dgogasm Bnsmas, oxmd(ze, dbmmme ©ag0b bagbab (litis colntestatio)
30396537 o sMogoma® dgdmbazgzadn, dob dg3amd. oG 3gmombnboobogfo dgmmdgma 3o,
3obybalbdggdgmo ngm 6330L30gM gomamgdada. ,6ngmn 3gbsgmmmgl MmdMMbogdmms dgmmdgmal
3900eboboobogMgdolb 8ombgmagem, 306500086 Hmab Lodmdsemadm badsmamo nwas dgndmmagn
30600 35(300b 3mBo300b9."" JoBornm ggmeamne badsGmsmdo bads@om sgomoa 3Jmbos om-
dmdomo 30600 35(300L. 835bmsb s 39330Mgdam 356G obg 3ggd3Lob badsmmemal Bogbds dgdmagnbabe
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dggmo Jodorgmo bgbo — , 3530 ®330L Logdmbgmb 0(36mdL, dnals Bysmda Rogdngdabm® (158-4
dmbema). !

3sb9em-a93obmmo LadoMommgdmoga Lob@gdol J3q96g33dn bs 3N gdalb NYREgdal obsze-
300 3bg39, 30dmnygbgds 30bwnzsz0Ma LomhRgmo — LaboMRgmm dmmbmzbol gbom dgbs gmmcals
809 Lbgobo ¢356mbm 3gmmdgmmdosb bogmal god8mmbmgsady. ndwmgbsw, Medwmgbswas (s 3nbwn go-
306 bachgemb od3b 80Dobo sazgel 8gbsgmommol 06@gegbo 3mbiMgd&mma mdngd@ ol dodsto,
mdgmo(g godmgoms Igbognmmnl bgmowsb s sMs Msadg 3m3396Laz00b do3gds bogmol o jo-
a30b boggabyy@ow, ab a0b3mmzgbomoas dgbs 3mmmal gamadol @obs (30300 nbnznEsmMaw aob-
LodEgPME Logmbgmbyg o6 08 Logbgddy, MMImgdas dgodmgds 0yzbgb nbngnmmsmabgdamba.
9L o6 60dbagl, Hm3 aobbabrmg@mm Lodms (30830 goboogs oo bamBgmab bamoagbs o6 dgodmgds
©33m036M©glb ImbaMRgmol dndsmm Lomsbswm 8bsdmen@gdol aosbonm. sbgmn sbsdmeycgds
35m35m0obB0bgdmmoas 3935600 LodmJomsdm badsMmmamaa, 3gMdme, 08 dgdmbggzsda, Mmmgba(s
Lobodsmmemdo Laddob sed3@ol dgdwaa, bodmbgmo enm3s Fgmmdgma-dm3sbabal dMsmam
(3063. 989 ab3)."

3ol badsMomob gogmgbom, Mgo 3060 0@ 0M-b 0mz0mabBbgdL GMsbamma badsGmamo.
09339, 50badbnyema LoMRgmgdo, bagsbagmal bLodmdomodm 3mmgdLol Bm@doms dabssMbowsb
353m30bsMg, gbnggdmms, Bmam s bgbo, Bbmmme 8060l 6533900l 8gbs 3mmmgl.? bagMsbagmda
Bgbgdo 3060353096 LaBRgMDY o6 oGl gomzamabbabydymo Lodmdsmodm 3mwgdboo, doa3cod

13

©039d0390mm0s @MIGMm0bom ©s Labsdsmommm 3Mad8nz0m." sbgmo Jgbmmogs o6 @LgdmaL
39635600b Ladmdomsgm 3mwggLda, EMIgmda(z bognomgdol RREgdowsb godmdwmnbsdyg, dmmbma-
bol gxmgdgdo, 350 dmMals, bagmal 0 306mbm dgmmdgmmdowsb godmmbmgals dgbebgd dmmbmg-
6gd0 dg3mdsggdqmos 3gbedg Bogbol dgmabg mogzda (396, 985-1007 gb3); n@omool Lodmgemadm
3m©gdbdo bs 3 5d0b YREgdosb 353mBE0bsMg mmbmzbol Mag3mgdgdl omdmdaemo o3l 948-
949 3¢bemgdo; 3390930L bLadmdsmasgm 3mwgdbdo — 929-9, 953-9 8bmgdo; dmmobrmonal LadmoemsJm
3m©gdbdo 30, 5:1 3gbeab 89-2 3464 @& 0.

39©35600L LaBmgomadm 3megdLbol dobggno 30bwngsomMos Lombgmon, Mmogbsi Jmbgdol
s®8dgmmdgmo dgbs oy bamhgmom nmbmgl dgmmdgmo s@edgbs 3momtolb dogm 88 Jmbgdal
©386bgdsL (306. 985, 1004 gl 3). 39635600L Lodmdomadm Lodomsemdn sMbgdmdl 36 5byIxy 309,
M3 8mdMagn gmbgdol dgmmdgemo omgmgds dab 3gbsgnomgo (3om. 1006 aby); Log®sbagmab
Lodmdomodm 3mmgdLob Bobgogom (2279 bg) ,dmdEogn Jmbgdol Igmmdgmmds gMmggzemmasbos
3obdg Y@ gdadmbomgdob® (sbsmmgonMo 360l Imbgbfmngqgdammo gb bsgombo dzgaec0ob badm-
Jomodm 3megdboo — 930 dbg). ,dgbo3nomalb, Hmdgma sbmM0gmgdl 306035 300L bogmby
(bogdmbgembg) dgmdmos dodommmb bbgosobbgs bg@bl, Moms gosgsbymmb docmnmgdymo 36gbmde-
(309 5 38303905 080bs, MM 8m3sLybyg G0l 98 JmMbgdab dgmmdgmo. Babstgl ymazeabs, 8gbs-
3006M9b 043L Ladygamgds 338 30EML, MM dm3sbnbol Fnge gobbmE(309mgdmma dgmmdgmmds
86 dggbodsdgds Bmmbmgbgdl, MmBmgdbsz nmgamnbbobgdl 306mbo dgmmdgmmdal o339y, Im-
3obybgd Mbs 83 3oEmb JobmbagMa Logmdgmoal s@bgdmds — BobDy go(39dmmo LagYNMgdals
NRmgds, Jombgoagam 08aobs, Hm3 gb gbobssmBogagds 36gdmdg300L — ebgbgdemb dab bobom-
390mm@ ©s o9 ob 396 dgdmgdlb ©esd@3oEmb 5mbndbymol s®bgdmds, bogmo ndbgds asdmo-
bmgoeman, 5691 Rodmmmdgmo dmbamRgmg-3gbsgmommol babemggdmme; 3gbsgmomtal 068 gcgbg-
30l obszegem dgndmygds g03mygbgdmem ngbgl Lbgs bg@ba(s, 3oMdme, ol og3b gmgds Boc3m-
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50030bmb dm3sbyybol BogM Igmmmdgmmdols gobbmm(30gmgdal sMs3gmambnbonbogto babosmals
3 30(3900mgdgdo. 58 dg8mbggzdo Dgdma babbgbgdo 3GgDndg30s o6 smsgobygmgdl dm3sbabyg-
3gmmdgmb bogmdy 8obo dgmmdgmmdol bogndszmgddg domomgdobegsb, 39Mdme, o6 ©bos
BoMoanbmb 3@ 303900mgds (59@0), Mol Logymdzgmbgi dob geagm gb bogmo edmemmb, dm-
bomRgmg-3gbs 3mogd dgodmgds Jogmommb 88 3039dnmgdsdy, Mm3 Im3abbgd 56 3gmambob-
obog@e Rsngom bgmda bogma. dogomomem: o(zmms, H™3 ol ngm dm3sMma, s 3oMammon 56
bbgoggemow gobymo 3gbs3nmEalb dgrmdgmmdaesb, gb ©gdnmagds, Mmam s g53mbsgmaboa bo-
96o0m 36923 (300bo306 (306. 1006) smosMgdamos s3Gqm3g, §MIbamma bobodsmmm 3Msd-
$0g30m. 306035(300L 30MmMdgddn FgbszmmMg gomEgdmmos o838 30Emb 8Ms BomE™ JMomdal
399G 9b bogmab ©s39Mgge (godmmds) 8obo bgdal aomgdy, 96983 bogmolb dg8dgbn dm3abyby-
3gxmmdgmab 068 3gomnmbobonbng®gds. gobznmamgdnma J3996900b Lodmdomadm LodsGmomao (3o6.
932 abg, 933 dbg, 2-403 539, gMmsbammo LobsdsGommm 3Mad8ngs), MmIgmoa MdOHYbzmymal
3990mbobrobng@Mo d93dgbals 068gMLadoL @a(33L, nmgemabbabgdl bLgFombam brge@ml dgbes gmor-
0l 3ogm bogomab godmmbmgaby. bagMom 360b(3030b mabsbBsw, bogma dgadmygds agmb gsd8mombm-
300 3L 3ol dogm Ibmmme 565 3900 boboobogfn 8gmmdgmabegsb. sbgm dxmmdgmao
ngmobbdgds 30Mm3b9ds, MmIgmo Jomnmbobobssmdmgamm oggms bagmb, 86 ozmws, Gm3
0dgbl 03 bogob sGongmgdsdmbomo 3ofmabogsb (Bogsmomaw, dg3bsbzgmnbogsb, MmBgemag dom-
mbobnboomdmgame ogr@ms 30bndbym Bogmb — 3o6. 932 gbg). 3gmomboboobogfn dgmmdg-
mob gxmgdgdn 3obmbom ©o(3mos 83 bogmal sMsdgmmdbgma 3gbs gmommobsegsb. 3gmombabon-
LogMoE nmgmgds ob Igmmdgma, Gm3gmos Ybgdo sY3Mmdal aocMgdg 3mddggdl, o6 az0b,
603 bogmo (bagmbgemon) o6 9390360L ol ao3Lbgabgdgmb (306. 932 gbg). as3mbszmobl Bocdm-
0®a96b dbmmme dgdmbggge, Hm s bpgds nbgmo bogmal 1396 ©dMMBYds, HmBgmoaz godmbigmas
39Lo3mE0L FRmMdgmMdoEsb dabo 6gdol 3061934. 6ogmnl g0bwon 3o300l dgdmbggszeda, Hmdgmoa s
dgdgboe 0gbs bagsmm dsbHMBaDg (306, 932-935 abj)." Bmdmago Bngomon, 3gomamboboobogmswm
dgdgbomo 63d0b3ngFn 30Mabogsb, dom dmeab, dab gobbzabgdebdy sMeymgmadsdmbamabagsebss,
o6 dgodmgds godmmbmgam 0dbgb 3gbsgmmmab BogM, ob brgds 393dgbob Lsgmm®gds. 3060, Am-
3gmba(z 943L Lo gedsmm GoG Mo, dgmdmoas gosbzgl bEmmegabmgsbo Gadmmo jgomambobonbng®
d93dgbL 965DmayMgdo Labynbgddg® (2-403 5d3). sbgon 3mDo(300 3568306MgdL Labgmdbogmb
30bBMogggdel gos8sMm@ngmb badmdsmasdm dmmbgs, asdmmazbmb 393dgbolb Boge ygzgmes dgdmbgg-
3530, 399mb3gds a03Lb3obgdmob Mgmadsdmbamgdabs, Mo bgmb @dmob bodmdomsdm dM4bgals
35630006965b. 80B5Lmab s 393306gd4emo bogdnabmds gd3gdmgdemgds LdgoemnE aogmmBgdal,
Loy (3 YBRO™ sz0m0s 353Lb3oLgdmob MRmgdal owggbs. LogMmm bgbowsb 3gmamboboobngcn
dg3dgbals abo30300 3900098d 393mbs3emabo 085bmsb s 3o3daMgdom, oy Mo 306mmdgddo s joMas
3gbogmmmgd Jmbgds, 3oMzgmoa 3odmbszmobo sMab bogmab s gomags Igbs gmmmab bgdal gsmgdy.
Logg@ebggomal badmdomasdm 3mogdbolb mebsblow, Jucomdal ob bbgs abnm bogmal s ocggzabsls
3gbogmomgh 8d3b Mxmgds mbobmgmb bogmo 3gomamboboabog dgmmdgmb bado Bemal goswsdo
©0Esb ©535Ma30Ls ob JuGmdabs (2279 gbjs), agM3sboal bodmdomsdm 3mogdLolb dobgogom,
3gbogmomg MBmgdsdmbomas Fmbobmgmb 3gomomboboabog® d98dgbb 3Mod@ogmmam, yzgms
bogmbmob adfnbgds, Mm3gmoaz dobo 6gdol aomgdgs gobyyemo dobo dgmmdgmmdowsb. 8gmeg
30dmbos 3mabo gbgds Logmbmolb 306w gsnsl, Mm3gmag dgdgbomos Logsdm godMmdal MHmL
(omdombbyg). 39635600L Ladmdomadm 3mmgdbolb Mebsbdsw, sbgo dgdmbgggada, o6 sMab ©sdgg-
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d9mo bogomab gedmambmgs 3gbs 3momol ogm (36. 935 ab3). Eebamma bLodsmmaoam gnbrozs(z0s
dgodmgds bogmol 3gmomboboobng®o d8dgbnbogsb, 353683 03 3ommdom Mm3 dob gowsag(3gds
R0 3bsbMONEds, Mo(3 856 goonbos 83 bagmdy (2280 g3b3). v3s3MMYma© gLz,
NG gds8mbomos dmombmgmb dobo Loadmbmol oo JoMGm odMbgds, sModgm bngmal bagman
5 dgdmbagama . oG8 3gomambobmabng®mo 8gmmdgmo gommgdnmos aomsabglb yzgms bogmezn o
dgdmbagomn, Mmdgmoai domgdamo 9d3L Jmbgdol asdmygbgdol @Mmb, 3gmomboboobogca
dgmmdgma 30, 3ommgdamos gomsbzgb ob bagmgn @s dgdmbogsemoa, Mmgmoi domgdmmas od
OMM0sb, Hm(3o 356 googm 5615356mbogH dgemdgmmdobyg 96 LomRgmal Batmagbal dgMg. oy
9L Lagmbgemo 3sb oL dgdgbamn sbsbmon@mgdalb aomgdg, 35d0b ob gomogdmmos boymao ©s dg-
dmbogomo gosbzgb Ybogmdgmm as8wnmgdab bgboom (3o6. 987-988, 990 abg). aoMws gomwoy-
dmagdobes, ondGnbmb boyman s d53mbagemo, 3gmmdgmo 3om@ademos o4bsDmom@mb dgbo-
3n0mgb szeMammo bamagdgmo (306, 987 glbg). msbablow 3390930L badmgomsdm 3mmgdbabs,
bogmabe o dgdmbogemlb dmubgdl dbmmme 3gmamboboabng@n dgmmdgmo 038 EMHmo@sb, Mm (3o
30bo dgmmdgmmds gobws sMs 3gmombaboabogmn. 3gmmdgmb, 30basba(z gnbozoMgdamos (go-
dmmbmgomos) bogma, 043L YRmgds snbsbRONGMb s 30mgdgmo bafggdo dob dgbobgedy. Gim-
am& (3 39o0mboboabngM, nby 568 3900mboboabng dgmmdgmb o3l Mrmgds dgbsdsdabo s65%-
0om@9dob: baggMabagmdn — dmgmo 3gmmdgmmdal mmb (1381 ib3), a9M8s605d0 — LobodsFo-
mmdo bomRgmob semdg®edwyg (306. 994 abg), d350(39600L Lodmdsmodm 3megdbom, bmemme 39-
o0mboboobog® 3gmmdgmb o3l gmgds bomggdaob s65bmon@gdeby s Mmamm 3 gg@dsbae
LodoBmamdn — 543b Mgmgds ndmbomlb bagmo 08 MMy, 3oMg Jgmeg Abamg o6 5565bMoNEgdl
boGggdl (939-940 3L 3, 3o6. 1000 ab3). dgmmdgmb sbggg, 9d3b PRmgds Bmacmbmgmb batxgdals
3baDmamMgds, MmBgmoag 306 gobbBos Logmbeal gomBxmdgbgdsdy 03 MMBEY, Mmzs dobogab
36mdomo gobees LadsMmmgdfngn bagmdsmol goc5dy, Igmmdgmmdal dgbobgd. bogMsbaqmdo,
33903560500, 3963560530 sbgo baFgqgdl Mbmwmgdgb Lobomggdemm bamxqdlb (1381 gbg, 939 dby).
mobobIom, agMdsabools bodmdomodm 3mmgdLobs, obnbo aobnbsbmgEgd0sb, Hmam (g dgmmdgmals
"% 50b0dbemosb ao-
3mB0bomyg, 30bmngs0m@o bLaMmBgmol 30Mmmdgdda dgbs 3mmobs s bogmal dgmmdgerl dmab

baiggda, Mol gadms ao0boMEs bagdmbemol moMmgdmmagds (356. 996 aby).

MOHN0gMHmmdgda Imazegb dgdmgan bLabol MBMagHMIsgzomEgdmmgdgm dmmbmzbgdl: ‘Gm3s 3gbs-
3noegb dgndmos mbobmgmb 8gmmdgml bogmaob gows393s; Mmss Bgbognmmgh ogdsb mamgds
Ambobmgmb bamamab sbsbmon@gds bogmals gonefmabgdol ob gobsman®gdobmseb s jogdatmgdom;
3gbogmomgh dggdmos Bmbobmgmb dgd8mbagmagdol odMbgds, domgdmmo dgmmdgmalb dog®
bogmol 303myq6gdal dggasw; Mmze 8gbsgmomtg 3oModom, 3omEgdmmos o0bsdrmon@mb dggmm-
dqemb boiggda, HmBmadoz 83933060 gdmmos bogmol d5b6ab3obmsb (5. b. ,Logomm bomggdo®).!”

Boomgos, ®m3 30b@0gsEomEo LaMRgmol s@bo Lo gnmmgdol sdbmmyE Mo dmbgdnwsb dma-
©0656gmdL. boJomggmmb bodmdomsodm 3mogdbab 170-g9 dqbmol mebobdsw, dgbs 3mmcigh dgmd-
0 35bmbabBngMmn o6 Lbgsggeao, 39Mdmm, LobgmdgzMamgdm dgdmdaal goMamgddo mogobng-
o Bromdogl s LofMggdmmdwgl Jmbgdoom (bogmom), o6 a¢dgsl bbgs 3nofmes dng® 83 Jmbgdom
LoMggdemmds, as635Mamb ngn. v8s3g 3mbemals 3g-3 bsBoemal, samgmgg bbg 158-5 dqbemob dgbe-
3530bo@, dgbognmMgl Y@magds 53b o Fmmdogl ob of Lafagdbmmdogl 3ymzboma Bogmoao.
03m9bow, 3gLo3mmmgl o43L bsgmmetin bogmal mezabyygemo gmmdabs s baMagdemmdal Mggmgds,
o9 o6 0MbgdmdL Lamggdmmdal s¢iamgdgma bmEosmy&n 0bGgMgbo. gb 3o, anmabbdmdl
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39Lagmomal moz30bygmadsl, 65d0L30g6H OML ogNREmL 3mmgbam bogmb 86 obamagdmml 53
bogoom, oo dmEnl, gsdmombmgmb 3mmgboma Bogmo bbgs 3060l 1 396mbm Bgmmdgmmdawsb.
1 396mbm dgmmdgmmda@sb 6ogmol gedmmbmaol ggmgds dgbsnmEalb 3GgMmas@ngos s 3oL
dg9dmos 6ogmnl dgmmdgmb dmbobmamb bogmal sdMbgds Lobodsmmmdn batRgmol dg@s6ol
abom. ymggem 3mbzeg@mm dgdmbzgzedn, 3oboogson®o bamBgmob sedgmab baggmdggmo gmab-
©90s 9396mbm Inmmdgmmdada sMbgdamo Jmbgdal godmmbmgedn — ©306mbm, 964y Lodoto-
mgd&ogo bagmdgmob gocgdg, 8gbsgmm@al 6gdal babobssmdmgame sMbgdyma Jmbgdol Im3e-
Lybob dgmdgmmdnEsb asdmmbmgado. 853sbawsdy, asbbsbomggma bamBgmoa abbow oboboglh
361 Rmgdodmbom 30Mmoasb bogmal gsdmmbmgals s 3ol gos(393sL YBmgdsdmboma omobooc-
30b. 5@b0dbyem MHn0gMnmdslb 86gbFagdl bodsGmggmmb Ladmdsmsgm 3mogdbolb 172-g dqbmal
306390 bsboemo, 396dm, ,dgbs 3momgl dgndmos dgmmdgmb dmbobmgmb Bogmals 1396 @ed&-
bgds, aoMms 03 dgdmbygzgdobs, Bmzs dgmmdgmb 3Jmbos 98 bogmob gramdal qumyds®. dgmm-
b0l dodsGron gL 3nomglb boMma gboma Mbos 3Jmbogl absdmmgdamo 3698 gbbas, 58nbamgals
306035 30M0 LomBgemo Mbos 8335ymaggomgdogl blbg 172-g9 3qbmob domgzgmo Bsbamal dgdsc-
306 bod gemgdgbL:

1. 3mbamBRgmg ¢mbws 0gmb Bagoolb dgbszmomty;

2. 3m3sbaby by 0gmb Bogmolb 8ggmmmdgmo;

3. 3m3abybgl o6 ¢bos 3Jmbrgl 93 bogmal ggemmdob naggmgds (bm&GBob smbBgFammdomo babomals

9.6. bgas@oycoa, Momymgomn dgdsmagbgmo gemgdgb@o).

dbmemme dsb d98aa, Mmegbeg dmbodsmmemy 88 bodngg babsdammdal (6m@3al smbBgMHoemmdomn
boboemol 39300089690 gmgdg6@)gdal) sGbgdmdob @oswagbl, dgndmoas gobsbgbml badsmoemgd-
030 dggao: Imba®Bgmab Lobomggdmme Im3sbybobaocmgal ¢ 3ebmbm 8gmmdgmmdawsb bogmab
a53mmbmgol ©s3obmgds.

Mmam& g D98mom 506036y, 30bogsz0mEn LaMRgmol ©s3dsymgnmgdal 3oMggmo 30Mmdss,
03 ImbomRgmyg Mbos ngmb bagmol dgbognmEg. bLogjoBmggmmb bsdmgomadm 3meogdbolb 172-9
dqbmob 1-mo bsbomob 6mM8om emagbomn dmmbmgzbolb mamagds g3mo3zbol, Gmam g 8mdMago,
abg dMsgo bogmob 3gbs gmmmigh. bogmal q3ebmbm dgmmdgmmdawsb godmmbmgs sbgsg, dgmdmoas
9O0-gM0 056587bs3mnMgbs(s, 9 saomo 8gd3b LoagMom bsgnmcgdsda s@bgdym bogomdy 3=
bmbm 3gmmdgmmdal gobbm@mzngmgdsl. 3 dg8mbggzedn, mabsdglbsgnmmgd bogmo ¢bos gsdm-
oobmgmb dbmmme domasbowm, yzgme mebsdglbsznm&ab LobsMagdmme ©s oo Ibmeme msgnbn
Bomob gomamgddo (boge®omggmmb badmdsmsgm 3mwgdbob 173-5 3qbmob 1-gmo 6560emal 89-3
Boboawgds). 3060 3o(300bg Bmgdol bydngd@os Bgbsgmmtyg (3mbotmRgmy), bmmm 3ommEgde-
mgd0b bdogd@os sGedsMomnmbmBngMo dgmmdgma (3m3sbnby), Hm3gmo god@mdMogsm Bemmadl
bowagm bogob Immbmgbob BoMoagbol 3m3gb@obomgab. ,306m035(300L gomsmgdsdn gbs jmomgl
dgeBgboema 943L Bbmmme bogm by b 3mmMgdal Ma3mgds, H™MIgmag Mmog0bmegs® sGdsGgMnsem«-
0 g@mgdss s gob bgmdaig o6 Mbos agmb bs 3momgdaob mdogd@n, dgbs gmmmgb gb mgmgds o6
BogMmBdg3s. 3060306980l bgbo Bmmosbom @edm3nEgdamons, o Mo 3abomss gsdmbymoa dgbes-
31060l bgemo@sb Lo 3nmMgdolb mdogd@n®,"” ngm o 86 bogmab 8gmmdgma 53 bogmab ggmoebob-
©obogMa dg8dgbo. 306mbdmgdemmds dgbsgmmmabs ©s 3gmomboboabog®a d53dgbals nb@gmgbors
3Mbgmod@ol Logzombl aobbbgeggdymow s6gLMaaqdl dmdMmago s dGsgn Jmbgdals dG4bgals
dgdmbggzeda. oy 3oMggm dgdmbgggadon, babs 3mabdg asl dmbgdal 8gbsgmmmal 06@gegbgda,
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dgmeg dgdmbsgzeda, 3GamEoGgdo gdmgse 3gmombaboobog&n 3d9ddgboll nb@gMmabgdl. wdeag
Jmbgdodg Lagmmmgdal bomdmdmdobamgal Lo E0omgdgmos aofnggdol BgHommdoomn gmdom
30gds 8 d98dgbDy 93 goMoggdom gsbbadmgtmma bs3nmmgdolb gamadol Mgaob@mszos bogs-
G E99bEMda” (LL3 183-g dqbmn). ,mdGeg0 Jmbgdal dgdgbals gb Byl gobsdommdgdl 3gomnmbnboon-
Log®o d53dgbals 06&gMgLgdol ©a330Lb 8mBgbmnggdsl. Ladmdsmsdm 3mwgdLob 185-5 dgbemda
5mbadbmmans: ,d93dg60b 0b@qgMgbgdomsb gsdm3nbomy, asdbbsobgdgmo nmgmagds dgbs Fnocgw,
o9) 080 sbgmem 3Gob Mganb@Mmomgdamo Logsdm Mggb@®adn, gomms 0d dgdmbzgzgdobs, Mm(ze
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VINDICTIVE APPEAL AS
LEGAL MEANS OF
PROTECTING

THE PROPERTY RIGHT

LAURA MIKAVA
Judge, Zugdidi District Conrt,
Doctoral Candidate of the Law department, Tbilisi Iv. Javakhishvili State University

The article refers to the legal means of protecting the property right —
vindictive appeal, its role and importance on all stages of law development
from the point of view of protecting the fundamental right of a person.

This topic is reviewed based on the analysis of the relevant norms from
the Civil Code of Georgia and the developed states back from the time of
Rome law up to present. Special attention is paid to the contradiction between
the legal interests of the proprietor and the property owner from the point
of protection of the property rights; In addition, analysis of the court practice
1s presented; challenges related to the movable and immovable property cases
are outlined and the opinions related to their solutions and solution means

are proposed.
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gmgge0gg 50bodbygmmab ghmaw, bggm babgm8bogmgdl gdmggem g3m3gboszns, Mm3 goba-
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M.
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Jomodm Lodbobmda dgmezn 3an.
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(39L30;
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©obodommolb BobsomBmga dMdmemal bamdmgdabol, Gmames badsMmsemmadzogzn mMasbmgdob
bom3mdamagbgmmamgal, sbgsg, d3mb3gmemzol dg@ow 36nd3bgmmzgsebas, Gm3 dom msgn Mbog-
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®0bb3gds. 535L056, 50boBNdbsg0s 0l GodGn(s, ™3 3Mb3gb(30s o 360d369mmdsl sboggdl, Hm-
am& 3 bg3o 43996900l LodsGmommsdzagms dmeab 3Msgd@ngob gabasmigdsl, sbgzg, gBm3sbgmal
3oM7d0b 3Mmaggbogmem ImIbogdobs s g3s8bemgdsl, Moz 8g@ewm 360d36gmmzgabos, Mowash
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oba3g 39 o 360d3b9mm35605, HMT 3mbgg6(300L Fgbodedabo, bobgmadbogmagdo gomegdnmyg-
3ol 0gdgb, goboboemmb babggeal 3933061980l dgbadmgdmmds 08 3oMabsmgol, HmIgmocg oM-
LYdMOE M653IOMIMMEL 48dmdngdobmsb. Jomnmgdymo gocgdmgdol o 30mgdemmds asdmbgg-
a0s 080m, Hm3 ¢398gLb dgdmbgggzedn, GMsmoioma GMObLES(3oMbsmyMo ©sBsdommgdfngon
©3%a1B70960L Logdns6mds, Bsmo Bgbgdo s BgzMomes dgBsmagbmmds asbsnmmdmmgdamas. dgbe-
3580bo©, LadoMMdmMEsd (3930 MMASBMgdabomzgal @ 30YMgbo dbgmo brgds oo Bobssmdwga
3B dmems, Mo@asb 96 goshbosm nbgm®ds30s Bomo Jows Logdnsbmdabs oy bGMNIE Mol dgbobgd.
30m0mgdmn ©86569b0 gobLsznmMgdom MoMgdyma s gBgd@nebas Mmebsdgommay 3H0dnbsmaEn
©RanBg0700L LEEONIGYMOL 306Gmdgddo. 3gMdme, asbsmgemabbobgdgmons, HmI moEgMgdo
3o4L0domNMO© 3056 0DMEmaMgdnmbao Gogomo Bg369d0bsash o WIMomme, nbobo sMog30m06
56530 gdMng §85009d5L o6 sbmE(309mgd9b. 0339, LEmMgw Bom dog® brgds sebsdsmmgdogzn
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396mBLsBbssmBgam dmddgmgdgdol gobbmE(30gmgds. 8dgseb 30dmBenbamy, gmn dbMog, babg-
bgs oMo, Mm3gmo bomBommagh absdommgdmngo oxanxgdob bogdnsbmdal, bmmm dgmeg
3b&03 30, 3oL Jodamo bobbrablbadsmmmgdMmngn 360l gsbbmM (309 gds MmomJdal dgudmgdgmos,
oa5b MInommm 0an sbsdonmgdcog Jdgqdsl o6 Rowoal. dgbedodabaw, sbgm ™ML own
860d3bgmmmds gboggds 3M080bsmymo asg@mmasbgdolb Bgzmal dogm 8mbmmgdaem 0bgmmdszasb,
mdgmbsg (3bowos, 8333560 0bgm@ds (300l a087mo36980L Im@oz0 Mbws 3Jmbrglb. Labyggmal
dgd(30690s 30, 9833560 m@Gnga300b dgbeddbgmom 83Mmdamgdama Jgmmens, MmIgmog o ao-
30m350bbobgdo bogHmsdmEabm 3GodB03obs s badoMmzgmmb gedm3nmgdsl, @ebsdemmmsb
36 dmemob bogdgdo Logdome gggd@nsbow 3¢damal.

ym39eo39 bgdmambadbnmowsb 308m8wnbamy, dgbadmgdgmos go8m@sbom 0dbglb @abzgbs, ®ma
»&M36Lbs (30mbommEo mMasbabgdama sbsdsyymob babosmdoga® gogmmb 3mbggbzns gMm-gMon
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3 dmmabobl. sbggg 860d369mm3s60s, Hm3 3mbggbznnlb BgzMn LobgmdBogmgdn 0mgdgb gomwg-
dmgdal, Imobnbmb aobbabmgGMmo J390096930L 3M0dabomnbs(305 dows 396mMbIgdemmdsadoa,
o3 bgmb dgnbymdl §Eabbbsombsma®m ©sbsdonmmab ghmmdmog dGdmemosl, Mamash (3bowos,
mdgmodg Jdggds o obsdamoas gfm J3gysbseda, bmemm gm@gda 30, 86, abobo 396 0co-
653363 gdgb sbgmoa Lobal 3G0Bnbsmab Babssmdwmgg. 385Lmsb, @awn 860d36gmmds gbaggds Mg-
3mM89603(3098L, HMIgmo(s dggbgds ebs3dOMImmIsL Bg36 Lobgmdbogmms dgbedsdal mEmgsbmgdl
dmob. 50b0dbgyemo 3m3gb@n gos86y39@0s GHbLbbsombsmama mMmasbaobgdnmo ©sbsdsnmal
b0bssmBrogy dMdmmal 3Gmzgbdo, Mopash Mmamei Dgdmom smobadbs, dbgsgbo babosmab
36080bsmals gobdobmM(30gmadmo mMgebabgdymo oganygds sMobommb Imddgogdl gMmn
439460b EgPo@mEmnsbdy. dgbodsdabow, oy 96 0g6gds 93 J394653L Imal dgnEm HEMmogHoma-
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! United Nations Convention Against Transnational Organized Crime, Article
2, Sec. (b).

2 United Nations Convention Against Transnational Organized Crime, Article
3, Sec.2.

3 United Nations Convention Against Transnational Organized Crime, Article
2, Sec. (a).

4 United Nations Convention Against Transnational Organized Crime, Article

2, Sec. (c).

3@ 3mmgd@og0, bobbemal bLadsmomob Dmaswo babama, mdamaba, 2007

Bgmo, ag. 225.

3gM0d GMags, bobbmolb bodsMmomo — Dmaswo babamoal dodmbamgs,

@domabo, 2008 bgmo, ag. 297.

533G 3mmgd@0g0, bobbmoal badsommalb Dmgaswo babomoa, mdamoba, 2007

Bgmo, ag. 225.

moeM gsd3yMgmoadg, bodo@mggmmb bobbeoab bodsGomal 3mgdbolb go63s6m-

&9ds, mdamobo, 2008 Egemo, a3. 210.

% United Nations Convention Against Transnational Organized Crime, Article

5, Sec. 1.

69%0b30gM0 LadsMmamEsmmggss, Mm3molb dgogasws domgdymo ogbs dg-

3mbogamo, Mmdgmoas dg8gma dgadmgds gobmgl g. 6. ,as0mgmmgdol” mdagd-

&o.

' United Nations Convention Against Transnational Organized Crime, Article
6, Sec. 1 (a).

12 United Nations Convention Against Transnational Organized Crime, Article
6, Sec. 1 (b).

13 United Nations Convention Against Transnational Organized Crime, Article
8, Sec. 1.

14 United Nations Convention Against Transnational Organized Crime, Article
23.
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UNITED NATIONS
CONVENTION AGAINST
TRANSNATIONAL
ORGANIZED CRIME

DAVIT MESKHISHVILI
Doctoral Candidate of the Law department, Grigol Robakidze University

It is well know that the organized crime is one of the most complicated
and dangerous for of crime that is effects all spheres of public life. Besides,
the mentioned crime, is almost never the problem of one sole country. It is
becoming more and more transnational. Baring this in mind, it is even more
important to facilitate the mutual legal assistance between the states at the
international level — and this without the relevant legal framework would be
impossible to implement. The Article reviews one of the most important
international act in this field — UN Convention against the Transnational
Otzganized Crime.

This Article analysis the general principles of the above-mentioned Con-
vention. Specifically, it reviews the definitions provided in the Convention,
like: organized group, heavy crime, structured group, property and income
obtained through the criminal ways. In accordance with the Criminal Code,
as a result of comparison with the norms, the Article concludes that the
norms in Georgian legislations regulated the above mentioned issues in com-
pliance with the Convention.

Besides that, the Article is focused on the methods of fighting against
organized crime and the commitments of the member states in this regard.
At the end, it is concluded that the UN Convention against Transnational
Otganized Crime is one of he most important international act while fight-
ing against this crime, and envisages effective provisions to ensure mutual

cooperation between the states at the international level.
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NEED FOR CREATION
AND USAGE OF

THE JOINT CRIMINAL
ENTERPRISE DOCTRINE
IN THE INTERNATIONAL
CRIMINAL LAW

GEORGE DGEBUADZE
Doctoral Candidate, The University of Georgia

The following article is dedicated to the issue of personal liability in In-
ternational Criminal Law, in other wotds the doctrine of Joint Criminal Enter-
prise. According to the International Criminal law joint crime involves co-
perpetration by a large group of people with common goal, where compared
to the national law system, it is more difficult to identify the responsible
persons. This makes the issue of personal liability even more vague and dif-
ficult to determine. One of the tools for solving this legal issue is the doc-
trine of the Joint Criminal Enterprise developed by the Appeals Chamber of
the International Criminal Tribunal of the former Yugoslavia. This doctrine
enables to apply criminal liability to a large group of people.

The article reviews the Dusko Tadics Case. During the qualification of the
mentioned case, the Appeals Chamber of International Criminal Tribunal
for the Former Yugoslavia used the doctrine of Joint Criminal Enterprise
for the first time and formulated 3 categories of it: 1. I category — basically
referred as JCE — deals with the situation when all the defendants are acting
in the framework of the common plan and according to the common goal;
2) IT Category — systemic JCE — is characterized with “systemic cruelty, vio-
lence”, primarily a phenomena such as a concentration camp. 3), III category
—extended/advanced JCE — when the group of people in the framework of
the common goal are committing an act not envisaged ender the plan.

Though there is some negative attitude towards the doctrine of JCE, it

has still found relevant place in the common international criminal law.
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BmdMog0 Bmeo dm3gdnmo obsdsnmnb Rowgbodo, Mgsmymo 360336gmmmds 8mddgmagdobes Lbgs
®3658mbobommgms 3mddgmgdgdobsmgol s @ebsdsmmgdtogn dgmgaol Bombggzobsmgab.

330bmab, o6 Nbs og030bymm, HMI LobodsMmmm ®obsdmbsbomgms abgabal Ladmmmm
0L 3365 865 BbmEmE sbsdsmmdo god@mdmngo dmbsbormgmdal babosmabs s bamabbol bogmd-
39mbg 039mgdL, o639 3930dbnddgdgmo s ©eds3dndgdgma 3o 93mgdgdol bagmdzgmby(s,
Mm3gemog 960 JoMGm Rogboem oMo bobabssmdmgam 43gwgdsb dggbgds, sGedgm ©sbsdsmmdo
dmbobomg 306gdba(s. 98 3Mo@gMondms 353mygbgded (3bowns, dsgbodsmuMom Mbws bEHnbggm-
gmb Labggmob nboogo@nsmabsznal 3M0b03al gobbm@zngmads.

®5658mbsbogmgms 3ndadon Lobggmob ©s60d360L 3MnEgM0mdgddy Bbggmmdabal vd3g Mbws
dg3hgMogo Ly 3dsm 860d3bgmmdal 3mbg g LoabGgMgbm God@ vy, Hmdgmas bobbeal Lods-
omob 3mEgdbob 3g6dm babamdn gobbm 30gmgdamman (33mmomgdgdol Egbwgbznslb dggbgds. 396-
dme, gb 3933060790 3Mb3MgE Mmoo ©sbsdonmgdabomzal bebgnom gobbsbmgMma babyggmgdals
Bm3nb d93066mgdsls, 564 Lobyggmol dobodsmma dmdol Bomms 56350L s dodbodsem Mol sdems
©obg30L. sbgma BoamBs, baws bIo® dgdmbggzgddn, Labggmolb 8nbodsmym ©s 354bodsemm®
B356b ImE0b sMob 3obbbgsgzgds mea bemom megobagmgdol sm339ms, o613 09y 0dg0sma, bymb
3ol babygmob 0bpogomsmabsznnl 360b(3030L go@emgdsb. bodydabsmgal sgomma 3mgdgwo
LLg-ab 137 Bmbmab (gon3s@0nmMgds) 3oMggmo bsbomo, Hmdgmag Labggmob bmdo nmgsmab-
60bgdL 4 56 6-BsBg magobygmgdol smgggmab. Lobsdsmmmma Labygmob nboogoomsmabs-
300b 3006(3030L gobbm@ (309mgdabels dg38Ldedgdgmo s ©s853dndgdgmo as6gd8mgdgdal gso-
30m0bB0bgdom s3bENMadgmb, 30d30m, dgngecs 5 Bgmo. ogMed 0dowgds jombgs: Medwgbn
Bgmo mbws dgnasmomb LobsdsMmommma ©s8b3smgl? MmImab bgmdgbymdsz godmabs@s dbmmme
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cRg30b do(399030, o9y Bmam® dog@yqgdabs dgmhgmmo dbbgg@3mo magol dobsdn. 535Lmsb, bo-
dmg0030bmm, Mm3 ©s8b3sM0l Bbamgbg 8ol sMogmmon d5303bmdm]gdgmo s 36 (3 gMmn ©sdsd-
dndgdgmo goMgdmgds. sbgo dgdmbggzeda, bobodsmmmmb dgmdmas babggmol 8nbndommu@ goow
35699LobE3MML 4 Bemom meg0bngmgdal smzggms. Lobxgmob sbgomo ©s6adgbs, 3g30dMHmdm, HmI
86 06988 LodsFmmonsba. Bzgmmgdfng 30Mmdgddn, M3 Mabsdstas s8bEMmgdmob ©s sdbds-
Aol Ibocgdg oMbgdmmo oMo dgdedbndaydgdgmo o ©8853dndgdgmn gocgdmgdgda, dgbeinm-
mgdmmo Mmool gomgemobbobgdoom, dm39dmmo bobygmob DmBsda gobbbzsggds mbos ngmb 8nbo-
313 gMoo Bemob gonm. 9dgoeb godm3wmnbaty, babedsGmmmlb o6 gdmaggs dgbodmgdmmds goom-
39m0obbobmlb bbgs 3oMomn dgdsdbmdadgdgmo aomgdmgdgdo s 830b Babgozom, MgsmuMao go-
babm® 30gmmb Lobxgmob nbongomsmabszns.

506036 mosb godmdmnbaty, 330Omdm, baby@zgma ngbgdmms bobbmab LodsGmnmal 3mwgd-
Lol Dmgswn 6Baemals 57-5 mbemdo, bawa g M9658mbBsBarmgmdabomgal babygmob ©sbadgbob L3g-
(309m9G0 3M0EgM0ndgdos oaqgbomon, 33Ls8g Bobomdo Rsdmysmadgdamaym bm@ds, Hm3gema s
babedamommb b398 dgbodmgdmmdsl 8basgh dgdmbggzgddn, s8b3sMmnbomgol MgGmm bs3-
mgd0 Labxgmo JggRsMEgd0bs. gl bn®s dgadmgds sbgmo babom Rsdmysmadogl: ,Lobbemol bedst-
omob 3mgdbol 39Gdm bsbomom msegabygmgdol smzzgmal baboo gsbbodmgmma babggmal
80bodomuo brmgemn, ©8635Mgbmseb 3085Mmgdadn dgndmgds dgdocwmgl mEma bmob gowoom,
3ogM03 5M8bs3mmgd Lobbmob badsGmmal dmaswn 6s6omoam Lobyggmalb 8mgdnma bobabomgals
356LsbEgMNmo JobodsmyMa Drgsnbs.” 3g0dMmdom, sbgma Bomomgds byl dgunbymdl Lobedam-
omb 3obobmMz0gmmb bobggmolb Ggemyco obpogoasmadszns, Hmame(y Bod@mdMogew
a0bbm@ (309 gdnmo mdagd@Ho Hmmob dobgozom sbygsg, 39Mbmbsmama d93s3LdeJgdgmo oy
©5353d0dgdgmo a5698mgdob gamgemabbabgdoo.
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THE PUNISHMENT
INDIVIDUALIZATION
MATTER IN COMMITTING
CRIME WITH ACCEESSARY

ADAM MAKHARADZE
Full Professor of  Rustaveli State University

The article deals with analyses of accessarial punishment individualiza-
tion matter of executor, organizer, instigator, and helpmate in accessarial crime.
The author reviews penal legislation of different countries, which anticipat-
ing accessory sometimes establish reduction of compulsory or facultative
punishment. On the other hand, independently from accessarial nature es-
tablish equal punishment based on common initial directions.

The article also deals with general or special criterions based on current
Georgian Criminal Code, which impact punishment individualization of ac-
cessory. The author discusses factual participation nature and quality, per-
sonal or non-personal signs existed on accessary’s side, that influence on other

accessary’s responsibility and on defining individualization process.
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3o0ddmmanl mbogg@mbod ol Lodsmoemol dogabdma,

2 9aby-b bods@moemal gs ynm§odnb md§mEsb§o

mgdmAgmo (39686930b bmgsen dadmbamags

3563980 ob Lbgs 530bsbLYMa abLEGENE g0, HmMImgdos Sbm-
(309896 MPAMEME M3gFs(3090L, aomd30LFBMgdNmgda sF0sb
03 gomom b3gd@Fnb Mgamms(30900bo356, GmIgmag b Lroggh
939460b dngboo sGLgdmm R30bsbLYM nbLEGMEOL. MEBImEyma
3563980l Bogm gobbmM30gmgdama GMobbsgzngda, Bmameis Bgbo,
®030L9035m0d goobobogdnbogsb, s3sg3MmMmo, MPIMEma
3563980 0030056 0309396 ymzgmazeM oagbam Immbmzgbgdl,
mdmgdo(y 3odo@omab gabsbly® dMbgsl oy wdfMsgn Jmbgdals
grmdal sbmogl. sbggy, bdoMow, FoaMmed o&s ymggmmgob,
®030bRmEydost Jomganmamgdgmo mMasbmgdal dng 3odo-
Bombg @obgbgdamo 3mbEHmmabs s mngzzomsznabsgsb.

36bgdmdL ImbabdMgds, Hm3 mgdmEmme (3968MgdL doMggmaowm
boggmdggmo Roggomes 35306, Mmmgbe g 33-basb dgdnbgdmmBs Lod-
gmmo 30330635, BM3 o6 ao94nbymoym daba Jmbgds, onbym dMn-
&obmm 35639890 magobo 965365d0b edsbogds @meamal goem«-
&odo, Mol dggasms(3 aMdgmaonsba 565dMgdal (qiEbmn& go-
m&odn) dgbobgal Bobodn®mds , (3030 mBa* gobos. m8ob dgmgaswm
ol 3563900, GEMIMmgdLyg 3mbrom bsdgmms 303d06al dog& do-
0gdamo 960869d0, o6 gomo30bMRmEbyb gomobobogdabs wo
Bmob §Ea6Ds7300bmsb s 3ogdnMgdmma Immbmzbgdgdobagsb.
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0dgeb a93m3abatyg, dgazodmos 3030G0mmm, M3 mgdm@ama 3563950L abEmEnol o
360@0bgmdn ogom Logmdggmo.'

0mbsb0dbogns ab god@mEn(z, M3 mydmEnmo d563900L smbg3980L bobs snbym 1970-1980
Bemgdda. 1960 bgemb, 9d3-3s 30l 3563907 3o30@omab 3mb@Hmmo ©ss6gbs, 35306 Mmzs 13g@gLbn
3563980 03930696 Bommzal oagbom Bgbgdlb s sbegbwbgb Lbgswmsabbgs bagabsblbm Labdg-
300056 0bmmamgdsb. 83039 Bgmb 0b39L@MEAgoal Imboboo 35639638 ©s0bygl amdgmaensba
86086930l g5(3908s, Mods bgmo Igmbym 30MEsd06 3mbinEgbosl 39Mdm 3mEM3mMa(305dbs o
bgmobagmgdol dmEob. 1970 bgemb, sbogmgmal 1dcogmabds 30639835 Lgbbob aozgds Lbge-
obbgs byggMgbmm Lobgm3bogmgdbdy onbygl, GmMImgda bognmmgdwbgb Labbgdlh Labdmgsem-
35090, M3 magobmsogsew, 88 30b68L3bgmms o d@omE Imbabommgmdal gameabbdmdos mgdmmame
396&®9dd0.?

@g356mgm 3gMommdo @sbgbgdymas bbgswabbgs dmmbmgbgdds oy 3obmbgdds, meggdmmye
(3968©53%g bobommdmog odmbos bgasgmagbs. 306mb3gdmmdbobs oy Lbgs deMgammamgdgemn
mE356mb Immbmzgbgdol moboblaw, Bsm ¢bos dgnbs®hymbmb msegnsbmo 36n0336gmmds, 8saMs8 b
a0bbab 303g¢g0M35mgbn, Moms smImagbgmol ymggmagema Lodsbzm dadobsogda. oyd(3e, o939
0mbabndbogns, Mmd 03g3560 (3068 qdab Rodmysmndgdsl Abmmme 3G0806smama bogydggma o6
g3, dogomoms, g3mbmdn jmmsm abyb@gdamo g.6. mamndo d3g9bgdo scbndbme gabsblm®
(3968 93L 994omndgdgb, Moms dmabomb 0bzabGMMgdo J39460L g3mbmBoznMo dpagmdstgmdals
aobodxmdgbgdmocm.

06 gc9L3m 3mgdama 36 0dbgds yuMemgds dgzehgfmm, o Me@m3 brgds 3MndnboraEn
Lodgommb FogM obsdomadMngn abom IMm3mzgdamo Gumob Moowgbo BsBamal mgdmEmem
(3968980 ©sdsbrgds dobo gomgmgdal 8obbom, 3gcdme:

mgdmEamo 396@Mgd0 3m0gb@L bomogsdmdl §.b. ,magz0bygmgds, 3mabobamgds s dgbsd-
mgdmmdsl” (freedom, service and opportunity). msgobygmgdsdo ngmmobbdgds gosbabs-
©0900bog56 Mmo30bEmgds; Mmo30LBmgds LatgDaMmzm 0@ n3900L MbsGIMLMSAL Fmmbmg-
Bobogsb; mogabagmagds nbgmmds (300l go8mad3ocog9d0bogab; dmaLabamgds ammobbdmdl
3096@0b 3gAbmbomam ©s 3mEm3mMmsGomm 3m3babymgmdsl; mydm@nma jododsommal
3969%896@ LS @ ammdam® gMggmds-3dGbggmmdab.

0boz0Msma&n 39656M3ggd0 o) GMIBLBS(30MbsMEN JME3MES (30900 MBIMEE Dmbgdl
04969096, Bmam(z megnsbmo 3mbgomgbznsmmdobs s d0bbgl gomgdmado 3mbinEgbE-
MboG05bmbdol dgbabsmRmbydmoc.

mgdmene 3068Mgdb vd3m ,8mdMago sbasmadn”. bdam Jgdmbggzedo 3Mndnbsmagdo sbas-
©0db 9o ogEoboodnsdn dgmaeg 306330 bLbnsb, BoaMod Lodsbzm M3gMs300L Lbgs oMals-
©ognsdan sbmM309mgdgb. 3gMdmm 30, gfmo om@aboogoal 356330 sbgomndolb goblbbal
dgdmbgg3000, begds dgmeg 35630L gog@mmbamgds, Moms 53 ¢30bsb3bgmds GFMobLyggma
3065bmA(309mmb Lbgs og@obongoob 6563d0. smbobadbsegns, Gm3 smbadbmmo ,8mdMozn
0bg0603d0” LodoFmmommsd(30398L 0@ 3MMdmadslb 1Jdbal g.6. dogn gumal 3mbgob jozn-
obob.

1898 gbo mgzgdmEmmoa (396@Mgdo 30MEsdam 3o3d06Mdn 0dymeygdnsb 3obobmgdmsb. 3gHdme
30, 90b0dbyma 3033060l dgdzgmdom, ggumal gomgm@gds bpgds dgdmgan bgdom: gamoal
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a0mgnMgdob dgbzgm@gdo asbomgmEgdgmn gumomn YJoENmmdgb Lymsdsdm Rodgdl wo
05353md76 30b0bmdn. dgdmamd 386bgdgb Bndgdlb ©s 0mgdgb Jznmemb, Goomaz Bnwosb
Mm3gemndg 606330 3magdnmo mebbol gobobommgdmem. ombadbyman 3Gm39Lolb ML,
5615306 068)9Mbgds 0 LonEsb aohbos gobsmgm®madgmo gama, Hmdgmag bodmemmme,
dmaqdmm mobbow dfmbogdom.
mgdmenem (396@Mg0b 3doEm jogdomo sdgo g.b. bymdgdbymd 9396@7dmsb MmBrmgdags
d95803mmdgb 3em0gb@gdmab. bymdgdbymdo 53 96@qd0l dgmagebgds nmzgamabbnbgdlb gabsb-
L& 3MbLmmEo(3090L/MR390L s 30 b@ 0L omBINEgdal ggnbablbnFn (396@M0m Latagd-
mmdob g30Ms8gbmdsdo.
00bgdmdL odMogo g.6. 0080393930 bodsbzm bob@gds (Underground banking system), ©m8gmoags
»o30b 8bFong, 3m33mgJbyGHo MmPImEmmao Dmbss. sbgon Godal 35639308 Bobayea ,Chip system”
o6 ,Chop system”, 3530b8966-0bomco ,Hundi system” ngogg ,Hawalah system”. 50603650
LoLEGY3gdom 3emngbGab 3odn@omal GMobDog(zns brgds Ggmgnmbal, godbal o6 gmgd@Embama
gmb@ob badmsemagdoom. abgma bobob LoBowmyg, HmamGoEss mdm s dznmgabo J39d0 gMomo
J3996000b 3gmMg J39yobsdn goawol ygmggmagema bagsmogdamm gobsbby&o om3mdgbGsnal
306 93d9. 0do@sb godmBenbamyg, Bmd 9.6, no@o3d39ds Lodabzm LolBgds bbby GFMobDoznsl
bmA309mgdL LagHmedmGobm Jbgmals (Network) 35d39md00, LadsMmommsd(zogn MGasbmgdo
396 969396 3MBBEML 506036y 3MmM(39LL, Mo(3 Mmag0b bz, 930 dL 3GNdnbomgdal Joge
gmab gomgomgdal dgbsdmgdmmdsl.?

a305beab sbsma 3gomEgdab mgdmmnma 9dMYbzgmymes

3m@gb0mMo Mobg-god@mma, GmBgmoas dgodmgds bogHomm ogmb gomaboob sbsmoa 8gmmmgdals
g3gms bobobomgal, s60b oMabrndos. Dma d93mbgg3930, gowsboal sbama dgomegdals 3934-
3bgmgdo ob 8mBLobamgdalb 3086mmgdemgdn dgodmgds 08ymygdmmbyb mgdm&mmem gabsbbym (396-
&Mdo, Loz Emam® (3 5g3b0dbgm, 396mbgdabs s bm@mBs@ommo v4@&qdob bogmgdswm Londgom
LoLEGYBgd0s. 335LMd6, 3MM(39Lbgd0, BMBmada(y goobrol sbsm dgommmgdmsbss ©s393d0Mgdamo,
bdoMow Mo8rgbndg 0bgo 0Maboodz0ob gongmob, Hm3gmos gogmgbomas gmm 3md3mgdLbymo
3OmN G0 036508, M83wgb08y oGabondnol dmbsbamgmds J3bal &M6Dod(30900b ogemzL,
Mm3gemo(z 0930b b0z, sGmMmgdl gosboob sboma 8gmmmgdol bgmsedbgozgmmdal gigd@ne-
bmdab badsmammad3o30 mMaabmgdol dbG0wsb. HmEgbss gosbonl sbsmo dgommgda nb@gm-
b9 0o 3039 ©gds, 0gMaboadosbmeb 8303306 9d4ma 3Gmdmg3qd0 3@ mmdL. 396dmw, 0
Mmdgem 0@obood0gdlb 80g3903698006 8mBLabyMgdal 3MmganwgMgdn, bow 96056 ababo Rem-
ommgda, bgmobygmgdol Gm3gmo mMasbmgdo 0g93896 3oLbl oo 3MbGHMMDY s Gl ao-
2gngdsbs @s GgHm®mnbdob ©ox0bs6Lgdsbmsb dMmdmmal MmIgmo Mgygado godmnygbgds dom
Boboomdmgyg. 98 dgdmbggzedn, bgdabdng&o 08 oyMabrndnobsmgal, bowsz Mognma 3magbdgdo-
Lomgob gomabmal sbamn 3gommgdal go8mygbgds ©sdggdmmos, asbbszno®gdom Hormmo bogds
00b0dbyem ¢396mbm 850g89gddn Rafggs o domn dghgmagds. 3Gmdmgdal bosmmaew BamdmBbgbo-
Lomgal, BoGdmanoagbo aosboal sbamn dgommegdals bjgdsb.
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o) ad3bal sbsma JgomEgdal Mabzgdo gumab gsmgmMgdabsl?

a305balb dgomea

3m@gbonma
obg-g5d@mmgda

303nbsMg s 3m@GgbonMa
0b3g80b 39333(30693mgdn

B0bsLbsmo gspsbeab dsMmsmgda:
mod bobggds
(Prepaid cards: open-system)

dsomol sbmbodymo
3@ermdgero;

3bmbodnmo ©ognbsblbgds
(398mEnbgds) s mabbgdals
3bmbodMo ao@obs (go0nbgds);
LadafMomy mabbal domamo
m08o@n ©5/56
>@am0doBoMgdamo dsfmomgdals
MomMmEgbmds, Mmdgmoary 39Mdm
3omb dgdemos dgadabmb;
bommo @b 3oGobo yggers
3563m3580@sb;

mxdmnGamds 93089689335
439ms 0gMoboogznsda
dgbadeams 30bmbgda o

©50(33050.

domomal dgmmdgemals
00096&0x3035(309;
©5530656bgd0b Jgbrmmzgal
3560568 960;

domomab dggbgdob modo@o s/
56 doMdmgdol Momegbmds,
Hmdgmo(y 3gMdm oMb
dgmdmos dgadabmb;

gm0 GMabbagznab
Q0MYdYmgds;

bommo gmob badbmgamgatgm
o@gdob Jgdbegwss;
BM3b6bag(30980L ImboGmmnban
©o bagdgm 59@ngmdgdal dgbabgd
5bg56M0dgdab Bam8mmanbs;
B5Mm0b/obgomndal @ademmygs;
>@5babMggmo dmgadfggdal
JLgmobs s d563m3s@gdals
308bmegdmagdab/dLgmals

dgderyegs

BabsbBsmn gosboalb ds3M5myda:

sbyAgmo bobggds
(Prepaid cards: closed-system)

dodmol sbmbodyma
3gmmdgero;

3bmbodnmo ©agabablgds;
LadafMomy Mmabbal domamo
modo@o;

bomeo gmob dabob
Robo(33myds;

>@am0doBoMgdamo dsfomgdals
MomEgbmds, Mmdgmoas 3gMdm

3omb dgdmos dgodabmb.

boMomals dgemmdgemoals
00096&0x3035(309;

domomal dggbgdol modo@o s/
56 doMdmgdol Momegbmds,
Hmdgmo(y 3gMdm oMb
3dgmdmos dgadabmb;
©5530656bgd0b Jgbrmmgal
3560568 960;

BM36bag(30980L ImboGmmnban
©5 bagggm 59@0gmdgdal dgbabgd
5bg56M0dgdab Bam8mmanbs;
30M©s306 8363mBo@0wab bacmwon
Feo 3mblbbol Jgdrnwge;
b560m0l/5bg5M080b @ademm 3gs.

99 ®Fmbygmo Logymg
(Electronic Purse)

dofomal sbmbndymo dgmmmdgmon
56mbndnMmo oxnbsblbgds ©s
@0bbgdol 5bmbodnMow domygds
Ladamsmg csbbals dsmsoemo mododo

GM3bbagz00l Jgbobgd
BobabyMgdal sambgdmds

boMomals dgemmdgemols

000968 083035(309;

3560006 dofomdy
a036M0(3b30L dgbadmgdmmdals
>60Mbgdmds;

©absMxmma/dgbabymo ggmmals
om@gbmdal Igdmmwgs;
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LodrgaMgatgm
B6d(30mbogdol dgbmmmas;
©5530656bgd0b Jgbrmmgal
35600568 900;

GM3bDbag(30980L ImboGmEnbgo
©5 bagggm 5g@ngmdgdols dgbabgd
56g96M0dgd0b Bom8mma9bs;
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MONEY LAUNDERING
THROUGH OFFSHORE
ZONES

NINO OSADZE
Master of Law of the Hamburg University
Doctoral Candidate of the Law Department, TEUSU

The article outlines an acute problem such as offshore financial centers
that are extremely popular worldwide. They are used for illegal money
laundering and large amount of capital investing, which on their side represent
to be the international economic crime.

It should be noted, that these types of centers are used not only in big
industrial states, but in the ones with developing market economy, where
cash flow, short-term loans, or currency exchange rates are unsteady. Offshore
centers encourage the state capital to become less transparent, which naturally
results in exploitation of the ownership system and make different jurisdictions
contradictory to each other. Offshore zones, that are also frequently referred
as offshore banks, envisage keeping assets in the framework of one legal
jurisdiction, but at the same time these assets are circulated using the other

jurisdictions as well.
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