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LEVAN TEVZADZE.:
“CERTAIN REFORM
STAGES COMPLETED
AND WE CONTINUE
DEVELOPING...”

“Conditions radically changed — legal awareness of the
population has significantly increased. I remember, years ago,
frequent cases, when accused would not admit to a crime and
would be reluctant to cooperate with law enforcement agencies;
and victims, were trying to “solve” their problems in the street.
Now, everything has changed” — declares Chair of the Kutaisi
City Court Levan Tevzadze, interview with whom is given below.

Mr. Levan, consolidation of courts was one of judicial reform
directions — the consolidated Kutaisi Court has been created.
What does consolidation imply and what are the outcomes of
such a structural innovation?

Timely review of cases and availability of justice were key factors, for
which magistrate judges were introduced; it allows for timely review of
constitutional rights related restrictions, administrative and civil cases
of less complexity. Magistrate judges system is under the jurisdiction
of consolidated courts and represents judicial authorities in those
administrative territorial units, which do not have consolidated district
(city) courts. In our case, by decision of the High Council of Justice,
as of September 22, 2010, Tkibuli, Tskaltubo and Baghdadi district
courts became magistrate courts and were merged with the Kutaisi
City Court. All this led to rapid, effective and quality hearing of cases.
In addition, judges of the Kutaisi City Court hear cases in accordance
with specialization, which minimizes the possibility of judicial
mistakes.



How do magistrate courts function in
Baghdadi, Tskaltubo and Tkibuli.... In
addition to improving services to population,
what other functions are borne by them and
what kind of cases do they hear?

In their correspondent jurisdictions, magistrate
judges hear cases within competencies defined by
procedural legislation, namely: criminal cases —
restriction of human rights and legality of
investigative actions in coercive activities,
prevention measures, complaints on illegal actions
of prosecutors or investigators; civil cases —
property disputes if the claim value does not
exceed GEL 2 000, indubitable and cases of
simplified proceedings, family related disputes,
except child adoption and child granting related
disputes; and in administrative cases —
administrative offences — state social security
issues, disputes related to enforcement (execution)
of decisions, disputes arising from labour relations
of public servants; cases related to issuance of
motions by control bodies on auditing
entrepreneurial activities; issues related to
placement of an individual in the special facilities
for psychiatric assistance.

Such differentiation of case reviews facilitated
rapid and effective administration of justice. It can
be said that there are no more cases pending
hearing for months or even years; moreover, all
category of cases are being reviewed within one
month approximately. When citizens address the
court, they very well know that their cases will be
reviewed in a timely manner and with high quality.

In addition to consolidation of courts, it
would be interesting to know the status of the
reform in the Kutaisi court as well as the key
priorities?

As you know, a second wave of judicial reforms
had started in 2008; the second wave envisages
implementation of many progressive initiatives and

projects aimed at judicial independence and
increasing public trust and confidence as well as
raising legal awareness.

As the whole judicial system, the Kutaisi City
Court is committed to contribute to successful
implementation of the judicial reform. Reform
conditions are ongoing and increasing, where each
stage of the reform is aimed at development and
promotion of justice. Therefore, I should say that
we have significant results which one can feel
immediately upon entering the court building.
Certain stages are completed and we continue
developing — we grow and therefore, are actively
involved in ongoing processes.

It is hard to now list changes to be achieved by the
reform implementation since a lot has been done,
due to which we received a comprehensive, rapid,
effective and, most importantly publicly accessible
judiciary.

Mr. Levan, complaints about qualification of
judges are quite frequent. What is the
professional level of judges in your court,
especially considering the fact the fact that
Kutaisi Court basically employs newly
appointed judges?

Judges of the Kutaisi City Court indeed are newly
appointed, but before appointment they have passed
special trainings at the Hugh School of Justice; they
apply obtained knowledge in the Court.

We shall judge about the qualification of the judge
by the quality of reviewed by him/her cases. I must
tell you that appeals to higher instance courts are
made only in 10% of cases reviewed by our Court,
where, according to our statistics, most decisions
remain unchanged and in force; it indicates at high
professionalism and qualification of judges.

In addition, professionalism of judges is proven by
the fact that in comparison to previous years,
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indicator of heard cases has doubled; it is directly
related to increase of public trust and success of
judicial reforms.

International organizations often complain
about the level of judicial independence; they
say that Georgian judiciary is politicized and
that level of independence is quite low.

I can tell you that such statements are groundless
due to a very simple reason that interference with

judicial activities is punishable under the legal acts.

Our judges know that law very well and, trust me,
a relevant response will follow in case of such
facts.

Such statements are usually made by politically
biased persons with the purpose of discrediting
courts; or they are made by parties to the case,
especially those who did not obtain a favourable
decision. However, I think that objective, fair and
stable decisions of the Court nullify such opinions.
As said above, statistics show that decisions of our
judges are fair and large share of them is not
altered in higher instance courts.

Public is a major evaluator of judicial
activities. According to your information,
does public trust the Kutaisi Court?
According to existing information,
international organizations conducted a
research/survey of court customers for the
purpose of assessing judicial activities. How
did citizens appraise you activities?

I completely agree with you. Certainly the public
shall assess activities of courts. International
organizations regularly conduct surveys in the
Kutaisi City Court for the purpose of determining
level of public trust.

Timeframes for deciding the case, evaluation of
attitudes of the court staff, simplicity of releasing

information by courts, professionalism of judges
and trust in courts — these are some of the
questions asked of citizens in courts. According to
all parameters, the Court’s assessment was positive;
and this, in its turn led to increase of trust.

According to the survey of last year, 68% of
respondents said they trusted the Court. Survey of
court users was conducted quite recently again. It
appears that 70% of respondents positively evaluate
fairness of judicial decisions and they trust courts.

It appeared that situation has significantly
improved in comparison to previous years.

Receiving figures is not the only objective of
surveys. They have another purpose as well —
realistic assessment of the judiciary, analysis and in
case of problems, finding solutions. Studying status
of affairs of the court is aimed at assessment and
improvement.

Years ago, when the survey was conducted
for the first time, residents of Kutaisi were
trying to avoid answering questions of the
survey, but nowadays, as it seems, everything
has changed. Do you thin that legal
awareness level of Kutaisi residents has
increased, especially if we remember the time
when Kutaisi was under the influence of the
“Dark world”?

Unfortunately, there really was such time, but that
was years ago. Now the situation has radically
changed — legal awareness of the populations has
significantly increased. I remember that years ago
very often accused would not admit to a crime and
would be reluctant to cooperate with law
enforcement agencies; and victims, were trying to
“solve” their problems in the street. Now
everything has changed. The population knows that
they have to address the court to protect their
interests. Citizens cooperate with law enforcement
agencies and they are sure that their problems can



and will be solved by the court. Increased number
of cases is a very good evidence of that. For
instance, in comparison to the last year, the
number of cases filed with the court has doubled,
especially civil cases. It means that legal awareness
of people has increased and they trust the
judiciary.

What are the future plans? What other
innovations are planed in the judiciary?

As to future plans, it is planned to introduce
electronic case management system. It will be very
convenient for citizens; it will also facilitate and
simplify receipt of information about pending
cases.

Any citizen will be able to receive detailed
information about the case — stage of review,
required additional information, etc. In other
words, any citizen will easily obtain information
without direct communication with the judge or
assistant judge.
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SOME SPECIFICITIES
OF DECISIONS OF THE
CASSATION COURT.
MANDATORY POWER
OF THE CASSATION
COURT INSTRUCTION

TEIMURAZ TODRIA
Justice of the Supreme Court of Georgia

In the article below we try to focus on legal outcomes of assessments of
the Appellate Court on one hand, and outcomes of assessment of facts
by the Appellate court on the other. We do it by bringing practical
examples.

Impact of factual circumstances on decisions of the Court of Cassation
raises our interest. In addition, we will discuss mandatory nature of
instructions of the Court of Cassations.

Institute of decisions of the Cassation Court is defined by the Chapter
“L” of the Civil Procedures Code of Georgia.

According to that institution, the Court of Cassation has an authority to
keep the appealed decision or abolish it. Namely, the appealed decision
may be kept unchanged in three cases: when the violation of the law does
not take place; when the decision of the Appellate Court is not based on
the legal violation; when the decision of the Appellate Court is substantially
correct despite the fact that motivation part of the decision does not contain
substantiation'.

It is possible to abolish the appealed decision in three cases: circumstances

of the case are established in violation of procedural norms, which led to
incorrect decision and thus is necessary to examine additional evidence;
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when exist grounds listed in the article 394 of the Code, except sub-paragraphs “c” and “e”?; and in case of
issuing the new decision®.

Aforementioned procedures represent only procedural criteria, which imply outcomes of the procedural law
as well material law based examination of the decision.

Thus, indicated results (outcomes) depend in one case on correctness of identifying factual circumstances
(key and indexed) important for the case and in the other case — on correctness of the facts establishing
process; and in the third case, two factors above depend on existence of the third one, and it represents
procedural violations (article 394 of the CPC); they represent absolute grounds for annulment of the appealed
decision*.

Considering topic of the given article, which concerns importance of vital factual circumstances of the case
for the Court of Cassation, we will not speak about absolute annulment grounds under paragraphs “e” and

“e!” of the article 394 (see later).

Thus, the aforementioned decision of the Court of Cassation is often cased by procedural specificities of
examining factual circumstances of the case.

A very important task of superior courts is to clarify vagueness deriving from interpretation of legal provisions
and facilitate development of the law by this.

FOOTNOTES

' Article 410 of the Civil Procedures Code of Georgia

2 see article 412

3 see article 411

4 Compare T. Mamiashvili. Decision of the Cassations Court,
“Martlmsajuleba” journal, # 1, 2008, p. 109

5> Reinhold Cipelius, Preaching Legal Methodology, Munich, 2006, p.130
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bomo mbmGabs s Myg303096@0bomgol 0bgm&dsznal (doom dmEal, dmbommebgm Mabggddg) bgm-
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Ba300 30, 396903900 006G YM0 3058056530L Bababbomasbbdsbznm d94360l abom mebagl ssdnsbals
006bgdsl. 98533060 B0bsLBaMasbbMsbyma dombodgoaznbm 3God@nged mnommgnm ©onb@ggbgdam
0bngoeb dgndmgds 9¢4436sL badgwa30bm, Bbodmmmaoncn s bmgnsmyma baboscmal bodbgmggda. sxbad-
Bgmab gomgamabBabgdom, @emanbms, Mma s 3Hdsmumoas 63dobdngma Batgzs, Gm8mal Jobsbos bbgs ssdo-
560, 3mEbomal o6 goBos33momab, 396980390 00g6@ MM s@s8ns6al Bgddbs (Bybemo 1)."

»0053060L 3emmBoMgdol 83 domazalb dgbobgd® LagMmedmmabm g0l 360d36gmmdsls bommow s dom-
&0go@ bomImaRabl d93mgan gogd@gdo:

3mbomgdol dgbobgd bsmma Bamdmadgs 1997 Bgmb, MHmmgbsg 8g(36ngMgdds gobobm@m(zngmgl ofos-
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3dmgebgmas dMoxnd dnobgmngd gobszbows, Mm3 2003 Brmob nsbgemdn sndsws 3oz ghon 3mmbomg-
o gmambs, MHm3mob gs 3mmsebngmos. nsbga®mdn 30z Lad JmmBaMgdym sbomdmdomlb dmgmnsb.
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3060 s 9630Mndgabobggns. gbgbos, Bbmgmomb gdodms sbmznsznol mobadmbals gzmemszns 3o309b&ms
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INTERNATIONAL
STANDARDS FOR
PROTECTION OF
RIGHTS OF PATIENTS
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Doctorate student of the Technical University of Georgia

By summarizing international acts in this paper, we can conclude that
health related human rights are reinforced by all treaties ad conventions
on human rights and includes the following: human right to highest
available physical and mental health standard; equal accessibility of ad-
equate healthcare and healthcare services notwithstanding sex, race and
other conditions; just distribution of food; accessibility of safe drinking
water and sanitary conditions; the right to life and adequate accommo-
dation; the right to safe and healthy environment and adequate protec-
tion of pregnant women from hazardous activities; the right to healthcare

related education and information accessibility;

Despite numerous declarations, resolutions and treaties on the right to
healthcare, in some cases, rights of patients are under question from
legal standpoint as well as from the standpoint of existing reality. In
often cases, established legal provisions, are not in fact observed due to
national specificity, financial conditions or weak instruments or the lack
of them. Such rights, established by the law, but never observed, are not
reflected even during monitoring or implementation of other programmes
despite the fact that they are often forgotten by new governments, al-
though these issues could have been the part of their elections programmes.
In order to avoid such undesirable situations, it is first of all necessary to
harmonize legislative matters and base patients’ rights on EC, World
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Health Organization’s recommendations and declarations. The latter is based on organizational standards,

technical parameters and professional conduct models.

International documents on patients’ rights represent a sound message to countries of the European Region
in order for them to facilitate and support activities in this area in respective jurisdictions. Despite that,
reinforcement of social rights of patients requires the states to do relevant budget planning and resources; it
is directly proportionate to the level of economic development of the country. In such circumstances,
countries of Eastern and Central Europe show real progress in terms of practical implementation of legisla-

tive guarantees.
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30 0bmbob@ob bgmdmbgms. 30b6mbdwgdgma 13393l abgm nbmbadgbdL, HmIgmars Jbmmme bgm8m-
Bgfoom 0g6gds BomBmoagboma (bLadmdsmsdm 3megdbo 923-g dqbmo).

LomBEgH™ Bobasbo Jomommal goms3gds aumobbdmdl Bmam@ i mgndgb@ by Lobagmm wamagdal
350539350, abg mogze@ Jomommdn gsdmbs@mo Immbmgbal N@mgdal omB8mdoba(s.

0bmbadg6@G0 (39L00b Labgbbgamdsl BamImawagblb. ngo nbggg BmamE(z (3gbos, nmgemabbobgdl 3 gwon-
&m0l 8096 0BmbabE b — Imgomal Mebbdmdals go6gdg dmmbmzbal Mamgdal smImdalb dgbedy oo
Loomgob. gmsboga®o (39L00L EAML Fmmbmzgbal NRmydol em8mds brgds Igmmdgmbs s dgbsdy oMb
dmM0b owgdamo bgmdg3Gumgdal bagydzgmdy (bLadmgdomodm gmwogdbo 198-199-9 3abmo). LomGogmm
3oL0sbo Jomommom dmmbmgbol NRmadol omImdal dgbobgd Jgmebbdgds nbombedgb@da sobabgds.

LomMgHm gabosbo Jomammol goa3930b baggmdggmb dgadmads BoMmImawa gbrgl bobyomds, go(33mes
©5 5. 3., 353653 0g0 go3mbaGmgdaol o6 3mmmmdlb nbmbadgb@da. gb 9 3965L3bgmoa, nbggg Bmame s Agg-
M gdEogo (39b0s, s3LGFs G0 aoMnggdss. 0bembab@n, abgzg Gmam® (s (396gb&n, 3oLybl 5393L gowms-
(39990 9B gdob bsdgommdobomgznl. do3Msd 35dmdmnbamg Bobosbn Jomammagdol, Gmam (s aoMoagdols,
23LGMo @m0 365300056 s LogsMm 1B ynsMmdosb 0bEmbabE dmgemagl o6 dgmdmos smdmsl 3Mgon-
&m0l 3ot abgma LoMBgmn, HmBgmos 398mBnbsGgmaL Babs IRmmdgmmsb A mngHmmdawsb. jmes-
Loga®o 39b00b ML 30, ,dmzamgl Ygmgds 593 Bomygbmb sbam dgmmdgml yggms ab dgbsggdgmo, Gacs
3L 3gmbrs megmednmggmo dgmmmdgmal 3085Mm dmmbmzbol @sm8mdal dgbabgd (36mdal domgdol Mm-
abomgal” (bLadmgomoadm gmogdbo 202-45 3mbeo).

0bmbadgb@n Mol dobgogom godmgds ngmb Lobgmmdama 86 Ladmabzm (Lodmgsmadm 3mmgdLbn
923-7 3bmn)." bobgmmdno abombsdgb@ 3o 5nbadbgds 08 30Mal 3absmds, gabas gomsgss MBmgds, Lod-
mab3mdn 30, 0bmbs@n o6 Bogmamgds. mMngg 0bmbadgb@abomgal o 0mgdgmoas bgmdmBgms, badmabzm
0bmbsdgbGobomgol ngo Lyzdsmaborg go oMab.

0bembs8gb@0 ymggmmzol LEMmyds Babosb Jomamobdy. 3o6mb3gdgma o6 aobbadmgHagl 8ol sanml
©m398968dg. 398mbszmabns dbmmmm Ladmsbzm nbembsadgb@n, MmIgmoa(s ,msdaby ol Jgbobgd® 306mbBals
39-10 3gbemab Bobgogom 9bws JgbEnmogb ©m3N8gbEab ygobs bamglb 96 sGmym guEgmDdy. ,Rgzolb
dgbobgd® 3obmball 3g-12 3gbmal dobgogoom 3o, ngo ,9bws Bagbgmmb Bgzolb dgmeg 3396wl ob doMggm
SR RICHIul N

30dmyma3g6 0bmbadgbBob MM &ybdaslb: gmgdal ds@omgdgmao (Transport function) s bogsMob@om
(Garantie function). 30639mo — @mgdob Jo@oMgdgmon, MmIgmaz 39mnbbdmdlb 3gbsedg 3nMabscmgzal egmgdal
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3005(3935b. 030 9boggMbama@os yggms 0bembsdgb@obsmgab. 0bombedgbgomes s pm3ndgb@nb gewszgdom
0bmbs@on 0dgbl yzgms 08 NgBmgdsb s 03 Imnmmdom, Mmdgmoaz 3dmbos bEmMLIbEL Gobnoba Jomsm-
0056 358m3nbayg (sbgo 0bEMBLABgbEL ,gaGm™ 0BmbsByb@Los Nbmwydgb la girata).

LogaMabGom x3bd0s amabbdmdl mommgmma nbembsb@nl 3sbybaobdggdmmdsl oo oG m aows(3g-
Igmo gxmgdal badogarmmdobasmgol, s6s3gm dabn gobbm@zogmagdabomgabss. Rzgbo 306mb3wgdmmdom
LogaMabBom gubdns odgb Lobggm s Lamadabyydm 0bmbedgbEgdl. dommgdman ndbgdmms bogsmob@om
3964300 Jotoggm 3o6mbdwgdgmlb yggmes LomMmegMm xsbosbo Jomsemool 0bmbsedgb@nbsmgal gogmge-
mabB0bgdnbs, Ga(3 08 Labab Em31dg68gdL 8g@ow ,d08bowzgmb® brnl dmdsgsma 3GHgn@mMgdabsmgal s
dgbodoedabow, bgmb 9bymdl oo dMbgsb.

0bmbsdgb@n dgadmgds dgbmnmogl 6gdobdagHa 3amal Labomagdmme, 03 30Mab gofws, 3063 aob(ge
33L05b0 Jomammn. 88 Bgbnsb godmbs3mabl BomImawagbl medsbyda. ngn dgadmads 0bombomgdmma ndbsl
Bmamg 9d(393&96@ by, 0bg dab g08m8d39ddg, BMIgmbas megal 8bGng, dgndmas Ma8sbydol dgdgmda
0bmbomgds (356mba ,ms85bxdnlb Jgbobgd® 89-8 3bema).

593398905 bobormmdMngn 0bmbadgb@on, sbg amgdal baBomab o6 Msndg 3nmmdom gobosba Jomam-
0l goso(393s. 0339, 93 3560L 36gma Bgbnwsb 396mb3wmgdgma 13393l 3o8mbomabl s gobLadbmgMagl
08 ©8m7J353L, Mm3geng dgadmgds 3083900mb NRmadsdmbomads 30M3ds. dogamoma@, nbEmbIEEL Nemgds
0gd3b o3@dommb gobnsba Jomomeal d93wmamB8n nbombomgds, dgudmas gss390mb ©m3ndgbd by boMmbgms
»3OmMEBgLEL o6 9d3980dsMgds”, ,edMNbogl bamxgdob gomgdg” ob Lbgs Mebsdamdbndgzbgmmgaba bndy-
3900, B3 m30LxmadlL 3oL gobommgdsdy MoMalb Jgdmbggzeda, 3MmMELENL goxmmBgdabogsb (3obmba
»B930L Bgbobgd™ 8g-11, 34-g Igbemo; 306mba ,0035b9dal dgbabgd®, 39-40 8qbeo).

LomBgMm gobosbo Jomommon JgbEmmmgdol Bnbomgdsm Bgodmgds asmsgglb 3gbadg oMb, o3 EMmL
©mM313968 vy 39gds BombgMs ,msbbs gomababogman®, ,80bmdarmmdam” 86 Lbgs 086s535686033b6gmmm-
3960 Lo@yzgdo, Em3gmo(z bammaw gs8mba@ozb JombInbgdmal bgdsb. sbgmn omddam as3gmgdemn nbom-
LodgbBn BoB8maggbl dnbomdommdam 0bEmMLEgEEL, HmImal Lagydzgmbg MEBNbydnmn mgdymmdl
dgbEnmgdol 3omBINbgdmol Labgmoms o bofgom. MBIN6gdnmb NEmgds odsb BaMoanbmb gsbosbn
Jomomn gobabommgdma, onmmb dgbadadnbo mabbs, gobommgdsdy oMab dgdmbggzedn, gos3gomlb 36m-
&abE0. 3L gndmas gobabmE30gmmb Bobnsbo Jomsmmawsb ge8m3nbamg yggme Mgmgds, aoMos gMmabs,
- a005b39L ngo 3gLodg 30ML nbmbsdgb@ano.

LomBgHm gaobnsbo Jomammn dgadmagds ngmb gofogbmdal bogsbo (Ladmdomadm 3megdbo 259-g, 795-
796-9 3qgbeman). og0Mazqds dgodmgds gobbm@(zngmmal 85b%g dgbedadabo bombgmMabs s Imgamagbabomgal
3505(3930b aboom. 98gbow, dgadmgds godmgymo abpmbedgb@al jowgy gfma baby = Logateghm 0bombs-
396@0. bLogmbgmasbdzomasgn ggabnabo Jommeagdol dgdmbgggedn, 36nd36gmmaabas ggabnebo Jomammal go-
536mdabo o 08 Lagmbmab, GmIgmdg HRmgdobsg Bobnsbo Jomammn Bo68m3mal, g0Me36mdal gHmngfmo-
303060 gdob bogombo.

03m9bow, hggnmgdmngo (la girata) 0bmbsdgb@o (35L00b Labgbbgomdss, Mmmab Laggndggmbys, Lome-
©gMm Bobnobo domameonb gows3gdobomgol sgy30mgdgmos mogoe Gobnsbo Jomommol gows(3gds(s. nbom-
Lodgb@n Fnbssmbol dobgogom, sbggg, dgndmgds 0gmb Bnbmdammdomn s LagoMagbm.

3. LAMERIAM BOLNVEN JOROSTRNM) ILAGIRIBNL 3NRIBS

Lodmgomadm 3megdbob 925-g gbmmalb mobobdow: 1. ®8630dwgzcmmo nbpmbadgb@gdom oEsLE MM Y-
dma bomBgH™m Bsbosbo Jomomoab dgmmdgmb dgndmos bgmdmbgmama om 393968 gdal Rodomgdal be-
Bo33mm@ dmombmgmb gomebms ©ad3nfMgdal mebabdaw, geMms 03 dgdmbgggobs, Mmzs 3ob 830l ezmmgde-
dmbomgds oMo og3b; 2. gomabes sMaenmmgdsdmbomn dnfMnbomgal, Mm3gmdss mo30b NBmgds osEILE YOS
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0563087300 06mbsdgb@nb 39d39mdam, smsgabaamagdl dmgemagl, oy ngo o6 ImJdgoados asbdMmab
ob gogMmbomgdmmdao.

09@gbs, LomGEgMm Bobnsbo Jomomemam dgbEnmadal abomgdow, nbggg Gmam& 3 Lobscdwagbem
Bob0sbo Jomammadal dgdmbzgggada, s 30mgdgmos m385b@E 0L Bamdmmagbs, dogmad ssbs 3databo, sbgzy,
Logntms dgmmdgmal 0@gb@nGmds ©m3ndgb@da obobgmadam 6 dmem abombsdgb@do dnmomgdam
306mab. 8 413565L3bgmab NRmadsdmbomagds 0bombsedgb@ms Byzg@&n Mognwsb Mbws godmdwnbamgmdrogl
5 08 3060l 0o JgbEnmads, BmBmol Mgmadsz 056303 g3Mmn 0bembadgb@gdom adbs aLEY-
909ma, Imgamgl smsegabyggmadl 3obaybobdagdmmdabegsb, obos(s, boMImdmanb sMsdsGomdmdngHa
3gxmmdgmo agmb. 3sbbobdagdmmdabogsb gomsgabammagds dbmmme 85306 dgadmygds, Mmzs 3gdb&mmg-
39ds o6 0(3MEs © 9@ (3 3gadmgds bzMEbmEs M 31dgbB 0L Igmmdgmal sGodsmmmbmogmgdal dgbobgd.

»Pggob dgbobgd® 306mbolb 27-g dgbemnl obgognm, gemsdbogmo, Mmdgma(z sbgbb aogdgmo Bgzab
356000930, gommgdamos 3go8mbamb nbpmbsdgb@ms Magal 056303 g3eimdol LobBmEy, Bogsed s6s 0b-
mbab@ms bgmdmBgmal bsdgommds. 88539 3obmbolb 39-7 dgbmol dobgogom 3o, o Rgzb odsb 30Mab
bgm3mbgms, Mm3gmbag o6 dgndmos 030bEML Rg3006 303mBenbsMy gomEgdymadgdo o6 ysmdo bgm-
mbgMo, gb go3mgbol o6 ngdmbogdl bbgs ebsRgba bym3mbgMgdal bs8gammdady. ,ms8obadal dgbobgd®
3obmbol 39-5 3gbmn(z v00a39bL, ) Medabyddn oGl 08 oMol bgmBmBgHs, Hm3gmbes Humads s o43L
030LEML 8oL Josb aodmI0bafy gomEgdnmgdgda b gomdo bgmdmbgms, gb gogmgbsl o6 sbogbl
©3boMRgbn bymImbgMal 658g0mmdadg. dm 393 bmmdgddn sbobma ©sbsbgbn ggobnsebo Jomammal be-
ROOM B YoMmbobs ©s 3dLGMogG Mol godmbo@nmgdss ©s ngo MMIsbye=-39M3sbymo Ladsmmemoal
33946930bogabos @s8sbaboosmgdgma. s6gmm-3896nzmo badsMmmal d394693dn medabydo dsmamow no-
3mgds, o9 obdg yomdos obosz gfHmn nbpmbedgb@oa. '

3ob0sba Jomammoab go39300 0Bygds sbaemo LsdsmmgdMagn NFHmngHommds, GmBgmoa(z dm3gdynma gabo-
obo Jomommom gob0badmzMgds s oM oMol 3ogdomdn 03 gomEadymadsbmsb, 08 3onbsbmsb, Gm3gmas
Loggyd3gmb BomBmaa 9bms m3ndg6@nb go(3980bsb. Mo3abydolb gbabgd 306mbal dnMggmo s 68-g dnbmals
dobgzom, msdsbado 9bws 3go(30309L Y30MMdM 3om@gdnmgdsl Bomamgdamo Bmemo Mabbob gowsbonl
dgbobgd. dgbodadabow, oy dsgomamom, gfmo dbamyg aomab3gdl babyomdal Logwndggmdy, aom3ggmm
Logmbgeml gmmg batigl, gb xgobsbzbgmo 30, Bumab bobszgmme asb3gdLb 0o3sbydL, 93 9 365L369m3Bn
303mbs@m 3omEgdnmgdabs (Fumawo msbbal goebms) s bobynmdowsb gsdm3mnbsmyg gomogdmmadal
Jonab o6 Bo3mndgzgde 3ondoma®o 3ogdoMa. 0535LJom gomgamabbabgdyma gomogdamagdal dgbmmads
o6 dgndmgds bowsegm gobogl babynmmdnwsb gsdmdmnbamy gommgdymadol sMoxgmmgeb dgbemmgdstdy
domomgdoo.

30L0s6 Jomommgdal s8LEMSJG M baboosmn gobadommdgdl, gsmizgnmbomaw, dom LogsMm M@ ynms-
6L, Imgamagl Bobosbn Jomammnm dgdmas gabsbm(z0gmmb dgbHmmmads, o m3ndgbGo owagbama
BMGH30bos o gazegh yzgms smEomgdgm Mg330D08L. dmgemy gbomds M, ©m3ndgb@al gm@Isma®
603673L o6 560L gomEgdmmo s vG (3 0d3b Bmads, d908mBImL dobo as3980L Logmdzgmo."” smbadbymo
3ob0sba Jomammgdal Lagsmm @ ynommdal 60dbal 8o@gMnsmy® 8boMgl Bomdmamanbl. 3Gmgbnsma®a
dobssmbo 30, 3gboggdmab gbrmmgal 30b(303d0 gobdmabs@gds. badmjomsdm 3mwmgdbo Bgbaggdmal dgb-
30 0030mabbnbgdl Fbmmme LsbsMm3pagbmm ©s LomGEgmm Gobnsba Jomammgdal 30dsmom (Ladm-
Jomogdm gmegdbo 912-9, 914-g, 924-9 dqbema).

LamEgmm ggabnsbo Jomemmgdol badsmommgdtngo Mggndol 86033bgmmgaba grmgdgb@ns 3sbmbnlidggdemmdal
35bbsgmm@gdamo Bqbn, Mabsg LomMEgO™ Robosba Jomemmom gommgdnmadal sGogaMmgoba dgbHmmads
0b6393L @ Hm3gmo(z LamMgHm 0bombadgb@ob LagsMmsb@om Bnbjinsda 3mummdl gsdmba@mmagdsb.

Bmam(g 000b0dbs, 306mB3gdmmds 0bmbadgb@l Logseb@om gubdznsl yggme abosbo domomeo-
Lomgolb o 560ggdL. 8oL Lahgzm s Lomsdabydm nbembadgb@n dma(zegL. dgbodsdabo, Momn Bgzob ob ms-
3oL ol gobomegdsdy dmombmgl 3obmbom oggbomo bgbnm goxm®mdgdsl. medsbadob dgdmbggzedn, wggds
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MBO30SNE0 39§ 0 obg 3EmEGqbEG. Bgzob gonbommgdmmds 30, dgadmgds goxmmdmglb Mmam 3 3HmEqL-
B0, obg go@adbgmab bombgmom Rgzdg ob gosdbogmnb aobbomgdom, Gm3 Rgzn HMYmo nym Bam-
39600, BogMod o6 gobomgdame. gabosbo Jomommal gombommgdmmdal dgbobgd 0bmbs@ds jobmbom
o960 300830 b 5(36MdML NbEMLSBEL — M3N3gbEnL 353(393L s MO37dL. Mocmmgnmo nbombabgn
30l I6M03, bocmsbom 3g@gmdabgdsl mabsegbnl magal Bnbs8mmdgwl. dbmmmm msmagbomoa go@al ©a330L
d90809a, oboobn Jomommol dgmmdgmlb dgundmos ©obgslb Lognmbo m3ndgbdom gommadym 3oMos
3obgbobdg gdmmdal dgbobgd. gb 30 60dbogl, M3 dxnmmdgmb Mgmgds 5g3L Gobosba Jomommnl gobsmmgds
dmbobmgmb Hmam® yzgms gomegdgm 30Mb gMmewe, obg mommggm Focmasbl ob Medwgbndgl, 03 msb-
8080936mdab doybgoagem, Mm3momsz 3sm gamgdygmads 030bMgl (3obmbo ,Agz0L dgbsbgd™ 35-g dqbmo;
396mbo ,,00085b99gal Jgbobgd® 41-g dgbema). v3ndmombmgzbabsl gomeadam 306b BoMgoanbyds Bmam(s
33L0sbn Jomomeon, sbggzg 3EmEqLE0.

»0530b9Jolb dgbobgd® 306mbals 42-g dnbemal 0bobdow, 3MgLo@mAL (RBobnsba Jomomool dgmmdgml)
0035byd0m PRmyds 9g3L Lombgmoo dmambmzmb: gobnsbo Jomsmmam gomgamabbobgdymn msbbs, bamag-
dgmo 6%-0b mE bmdom ©m3ndgb@nl aobobsmegdman boMmmagbal mnEsb, 80l 3ngMm asbgnma yzgms
boGixol s6obman@gds s LoyMogn medabyydal mobbal 3%-0b mEgbmdom, Gm3gma goebool 3omnwsb
30dm0sbasmndgds. 8dsgg 3obmbal 43-9 dqbmol dobgmgzom, 3o, MmdgmBsz gosbomms madsbada, 934-
dmobmgbol Bgboo 0dgblb gmgdsl Imambmgmlb sMnbogma 0bombsb@gdobsgsb 3ol BngH gomsboarma
dogmo mabbs, go@sboama mabbal gdgbn 3Gm396@0b megbmdom bamagdgmo gomsboab EmnEsb s gobgnma
Y39 bagal sbabmogmads. ‘Bgzab dgbobgd® 306mbal 36-g dgbmoal dobgozam, 3G go@mAEL Bgznm Mamgds
0gd3L LamBgmam Bmombmgmb: Bgzom 30Me306 gomgamabBobgdmo mabbs, batggdgmoa geHmgbama 356300
8096 omagbomn mEabmdom Bgjob gobobomegdmaw Bofmoanbnlb mawEsb, boMxgdal sbsbmemmgds, Mmdg-
™03 05393306989 m0s 3GMEBgLE oL 96 bbgs 065356360336 9mm 356 ©8MEBgdsbmsb. v3s3g 3obmbol 37-
9 3gbemo Agzob 303bsmgdgm 0bEmbsGL NEmgdsl sdmggl Babsdm@mdgw nbmbabGL dmbmbmgml dab 8ogM
356omgdama yzgme msbbs, badagdgmo gdzbo 3Gm 3968 0L Mmgbmdam Rgzal aobobsmogdmow Botrmggbols
@oEsb s dob BngM gobgymo bamxgdalb sbsdmanmade.

LomBEgMM gabnsbo Jomommon gomeadam 3oGms 3ndmmbmgbol Bgbom 3sLybalbdggdmmdal jo-
Bmb3gdgma bmnmowatam 3obgbabdggdmmdal Bmogdl (39bmba 0885 Jalb dgbsobgd™ 41-9 8abemoa; 3obmba
»P9g0b 3gbobgd® 35-9 dqbma), Moz o6 M0l Fomgdmon. g3nbsnwasb, LamMmgfmm Bsbnsbn Jomommoam v 34-
dmonbmgboboly, ggmgdsdmbar 306b dgudmoas Imombmgmb dob ogH gomsboama yggmes mabbs, Gm8gmacs
dmo(303b ©m3396&30 90b0dbym cobbaly, Lamaqgdgmb, baMxgdb s Loymegl; ymggmo dgdamdn Mgata-
LOBGOL goEababEgma Mabbs 5gds@gds magobo BabsdmMdgwal ngH gomsbonmb; badmdomsgm 3mwgdbol
473-g 3qbmob 0obsbow 3o, bmmomsmmma 3obnbabdggdmmdabslb bmmagsMamo dmgamg gomogdgmagdal
dgbEnmgdoom 393mmbmazbolb memgdsl 0dgblb @sbambgbo bmmoawammn dmgsemggdobegsb Bomms msbad-
Gmdob 3gommdabg mazabo Baemol 4odm3mgdom, gEim-gHmal gomangemmdab dgd8mbzgzada 3o, Jobn gosbab-
o mabbs MebadmBngMom baBomegds @ebamhgb Imgemggddy, dom dmmMal, 08sdys, Gm3gmdas 1339
dgobEmms gommgdamads. s3mgbs, LamAogfim gobnsba Jomomeom gomegdam dofoms v3ndmmbmzgbol
Bgboo 3abyybabdggdmmds, o6 Bamdmawagbl Lmmosmne 3obybnbdagdmmdal s 396mb3wgdmoal dogM
36980L, = ,LeoEsFma 3s5LNbob3ggdmmds 4sdmygbgds Im(393m 3gdmbzgzeda o6 dgadmgds bamsbsme
0d69L 30RBgmma. 98 Jgdmbggzedn, sgamon od3b Bbmmme Bsbosbo Jomommgdal b3gnom® LodsMmmad-
030 M95030b BomRmgddn s@mbgdam 3obybabdggdmmdal Babb — bLamMogmhm gobnsbo Jomsmoom 3ommgdmem
3060s 9 393mmbmgbal babom 3obyybnbdggdmmdsb.

LomBgmm gabnsbo Jomommol dgmmmdgml dgndmos dmmbmgbs Banygbmb ©m3ndgb@nm 3ommgdaem
439 30Mb, 03 ®56303g30mbal donbgosgew, Mmdmomsy dom ommgdymgds 030bMglb. oy dgmmdgmo
398mmbmzgbals Bogygbgdl oMs Ndnemmm mogol 0bembabEL, ssdgwm dob B0bs3mMmdgrbL, 88 4 30bsb 36gmb,
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3mmbmzgbol ©s3dsymanmagdol dg3wag, 56 94690 9 30dmmbmzgbol amgds 08 30Mgdal d0dstom, Gm3gma(s
3Mg0@mMMBs godmEmae.

LoBggm o Lomadabydm 0bmbaBybEds dgodmads @ozsetgmb LogoMmebBom gubdzns, 9 0bombabEa
53Mdomaglb dob d58am8 nbmbomgdsl. o9y 0bombsb@nb ©smddal Bonbgosgem, Bobosbn Jomommn dsnb(s
046935 06@mboGgdgmo, 0bembBEG N, BMIgmBsy @omgds gos3gomes, 3obbl sme saqdlb Mgagbob Bgboo 0d
3067980l B0bsdg, g0b Lobomggdmmmss Imbrgds 3gdamdn nbombamgds (3obmba ,madsbydob dgbobgd® -
12 3glbema; 30bmbo ,Bg30L Fgbobgd® 8g-14 gbrn). 0bmbadg6G38s Logs@ab@om gubdzns dgadmagds @sgoMamb
09) 3G9b30LoL ngn bymobms s@IMRbEgds 0bmboMmgdmmon 08 306y, G™mIgmai M33g 0ym o3 Boboasba
Jomommom 0bmbsb@n. 0bembadgb@ds dgodmads LogamabGom gubdns @sgaMmamb, 8530653 oy 8ol 3g3-
©930 06EmbsG0 go05dmoab.

0bmbomgds 3gmmdgmab amgdss s sGs dmgamgmds s dobo gobbm@zngmgds 3godmgds 6gdalbdng®
Mmb. dogcod ,Bgz0b dgbobgd® 306mbBal 89-20 Igbemol mobobdow, gomobral ool momamdals dg3wya,
B30l 0bpmbomgds Bomdmaanbl m3ndgb@ol oMamm aowa(393sL, Mo NgoMmaagh nbombsedgb@l Loge-
506G 0m gabdosl. ,0e3abg ol gbabgd™ 306mbab g-16 8l 30, s@a9bL, Mm3: 06mMLSTgbEL, Hm3gmas
3539009800 3500bEob 3ol eamdabal, 593b ngngg dgmgandn, Hmam s assboab gomnb pemamdsdoy
30390989 0bmbadgb@l; nbembadgb@n, Mmdgmos go3909damos 3GmEqLEL dgdmga gowaboab dgbabgd
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ORDER BONDS AND
KEY ASPECTS OF
LEGAL REGULATION

EKA ZARNADZE
Judge of the Gori Regional Court, Doctor of Law Associate Professor
Private Law Direction Law School of the Tbhilisi State University

Order documents represent one of institutions of the securities law. Securi-
ties represent an important element of the market economy infrastructure:
with them it is possible to enter into the credit agreement, attract capital,
transform savings into investment; they play important role settlement of
accounts. Importance of securities law shall not be underestimated in legal
and economic reforms, although the limited number of scientific research
shall be mentioned as well. The paper below is dedicated to some aspects of
legal regulation of order bonds (securities). Based on generalization of leg-
islation and analysis of juridical literature, the concept of order securities is
defined; namely, it is explained as trade and commodity disposal docu-
ment, by presentation of which the authorised by continuous order of en-
dorsement person or the person named in the order document itself, shall
be able to place a demand. The paper examines key issues related to trans-
fer or receipt of fulfilment of order securities. The latter is viewed as literal
and formal, public credibility sign of order bonds and is discussed as the
abstract principle. The opinion exists about granting the guarantee function
to endorsement of the order bond by legislation as well impossibility to use
the term “solidary responsibility” to responsibility for retrospective demand
based on the securities, etc. In addition, the idea is expressed on legal
reinforcement (Civil Code) of the concept that only the document recog-
nized by the law shall be considered as securities.

Function of the securities law is “to create legal framework, which will
allow for transformation of savings into industrial investments, since
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economy and the state require capital for their investments”1. Therefore, legal development of securities is
important for the purpose of refining legislation and correct interpretation and use of norms, which is
impossible without proper study of its institutions; it, in its turn, implies analysis of legal refinement aspects
based on historical, complex, comparative legal research methods and generalization of practice.

FOOTNOTES

I see, Klausen, Stock exchange and Securities Law in Georgia. Problems of
development of corporate law in Georgia, 2000, 131
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SUSPENSION EFFECT IN
THE ADMINISTRATIVE
PROCEDURES LAW

TSIALA CHKAREULI
DAUG, Law School, Full Professor

Suspension effect, i.e. legal suspension of the appealed individual ad-
ministrative act represents a pressing issue in the administrative proce-
dures law; it is caused by its specificity. Part 1 of the article 29 of the
Administrative Procedures Law imperatively defines that admission of
the claim automatically suspends power of the administrative act in
force. Despite imperative nature of the article, there are quite frequent
cases when courts provide a different interpretation of the provision. It
shall be noted that suspension effect reflects in the legal suspension of
the appealed administrative act. To be more precise, admission of the
claim (appeal) automatically suspends the appealed individual adminis-
trative act without motions filed by the party; neither the court hears the
case (does not adopt a mandatory substantiated decision). By admitting
the claim, during individual and automatic suspension of administrative
acts as well as all ensuing legal outcomes are postponed till court deci-
sion comes into power. During that period of time the claimant’s pre-
cious legal and factual conditions, existing before issuance of the ad-
ministrative act, are returned to him/her. Part of judges, does not indi-
cate in the ruling the fact of suspension of the administrative act at all.
It is so obvious and does not depend on the judge’s will, that it makes no
sense to make a separate or additional record about suspension of the
act. Another part of the judges do make such records in rulings, al-

though the law does not impose such an obligation. In our opinion,
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neither is a mistake. Both approaches are legally justified. Some cases are unclear, though; for instance,
when the court issues the ruling on admission of the administrative act, but does not suspend the adminis-
trative act in force without substantiation of such a decision, and, most importantly, there are no cases
envisaged by the article 29.2. In practice we see cases, when the court identifies the suspension effect with
security of the administrative act with all the accompanying outcomes, which is not right either. Since in the
first case administrative acts are legally suspended, independently of the party and courts, application of the
enforcement provision entirely depends on the will and substantiated motions of parties, and, most impor-
tantly, all the above shall be assessed by the court. The article offers specific examples with regard to that
problem, as well as court decisions. Due to existence of different opinions in practice, we think that
theoretical opinions on suspension effect would be of interest not only for scientist lawyers, but for all

persons studying this issue.
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m®3bA0g0 bmdgzemmagds 8oohbggs dsmamsm, dgogase dm3yggds m@abengn Gab@odm(30s. 98(39, ©sanbogds
3 domarmmdad godmabgas sbggg, gBo-gfma Jbscnl JmbgdMngsem M30Mo@qbo 8amdamgmds g. o. babgdge
9fm-gmomo 3bomab qbogndgmm asdwnmads.

50b0dbymo LadoMmmydago dpgmdamgmds gobgabomma bgdmm 8m@sbacmn dabob Bobynmdal bgem-
d930magdolb dogomomndy.

3yo@ggmabogob domgdyma mobbs godynggmds 08539 Mgl dgo@obs Lodsbzm sbgecnddy, Bmam(3
0badoma. 535bmab, dnbs 3gnggmabomgal o3 Bogd@mMIMng Fgmmdgmmdado nym gos(384ma. 3oM0a9dals
domnma (36mdab dgdmga dmbos 4s3yoazgmal 3oge 8yomggmobomgal, Bmamei(3 3Mgo@mEabsmgal msbbal
0d6bgds. go8goggmol 80gM 030l Ladabzm 9ba560ddg FgBsbaem Mabbalb Fmagdol Labno ogMarsbs
36 (396&0.

5b0dbyem dg8mbggzedn, mGdbEngo bgmBg3Enmagdal dsmnmosw (36mdsb dgmgasw dm3ygs Mmamt(s (30edbnga
G9LGGN (300 (306000056 d0bs Fynzgmobamzgal s6(3 Gogd@mdMog dgmmdgmmdadn ngm aows(393¢eman), nby
96 m-gMo0 3baMob Logdzmm gedmnmgds. MoEasb asdynwggmds, 3yn@ggmab dogm dobmgolb gows3gdymo
bbb bLademgdom, Bnogm Lafa gdgmo s YLogMdzmmeE 393oEMEs. 5dgEsed 3odmdwnbafg, ngn gamogdammons
bogndgmm a08nMgdal bm@m3gdal dgbedsednbow, mabonbmlb 3000m8 8ynwggmabsmzgal Mmam (3 dofamswo
»5bbab, abg 03 Mabbal LoagndzgmDyg, 3Gm3g6@ 0L Lobom, Fomgdyma Lotggdmol sdMmbads.

bogzmdgenm go3nMgds babgbgs Jomenme 35306, o) 3ol Jmbgdal aobMEs, 56 sbmMa3gs Imbos 3gommagbmma
60860 gobbadrgHmmn gmbgdal baggydzgmdy.

bogdzmme go0s(333mo Jmbgdolb gedmmbmaal bbgs Lagydgzgmn sMbgdmdL 03 dgdmbzgzsedn, oz
bogdzmmam gos(3999mos nbeogamom®o 60dbom gobbabmgnmoa Jmbgds. 53 dgdmbggzedo, g3acggmgl
ymzgmobo, 9bws poanboglb MmIgma NEmogmonmds g3593L babgdg gomogdamgdomo-bedsMmmagdfngn oy
Lobogmm-badaGmnmygdfngo.

babagomm-badsFmmgdtingn NFMmngMomdal dgdmbgggedn, Imbogds oMo 3mbongz0Mo, sGedgwm bagnbrngszom
LomBgmolb Bomeagbs. ombadbam LomRgmgdl ImEal aobbbzeggds LEmEMgw ol sMab, Mm3 3mbondoymma
LomRgmob ML baddg gbgds g3ommgbyma badbom gobbodmgMmma Jmbgdal sdMNbgdal 86 3m839bLoc3nsl
odgos(g 8m3sbybgb Bomdmgdgs bsgmmmgdal gamgds, dmbos 93 Jmbgdom Bobn Jmbgdal gobMws, gowsdndsggdal
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o bbgs babom a58mygbgdnb dgmgasm doomm Lamggdgmo (dg8mbogama). ngmmabbdgds, Mm3 dm3sbybgl
bogmdzmmo Jomgdym 33560m369mo 603600 gobbsbmgGnm Jmbgdsdy Bomdmgdgs by gmomgdal maymg-
do.

o3 dggbgds Lognbrngsom LaMAgml, ogn godmoygbgds Mbogmdzmme Jomgdamo nbpngnysmmuin
603600 gobLs bRz JmMbydol 53mmgdabsl. Bmmgbss Im3abyybol dgmmdgmmadsda bogmdgmme sdmAbos
Bogon, ®m3gema(s 0bngosmayfo 60d6nm o0l gobLodEgMMmo ©s Bm3abyybgl sbgo Bngombdg o6 Bomdmdmdas
LagmMgdab gxrmgds s dgbodadabsw, sG(3 53 YBmgdal 3oz brgds 8m3sbnbabagsb bogmal s8mmgdabsb.

dsgomomoa:

=L Bydqdal 0o30Mgdal bogndggmdy ,6“-bamgal brs gomag(ze dgoMommamgdymo bssma. @adnfmgdeemo
LoBy Mol aoo(3930b gomgdymgdal dgbHmmads ,o"-bsgsb dmambmgs 3-8 ,8“-b ogomgdoo. ,0“-8
dgobBms Bmmbmgbs s ,(3“-b goabze odnMgdymo bohydomn. md(3e, gontygs, Mm3 ,o%-bs ©s ,3%-b
dmF0b o@gdamo ©s3067ds s@3mBbrs dsmnma, Mowgsb ,o“-b, Bmame(3 Jgdmnnmdgonbsdosbl, o6
3gmbs Bomnmgdaymo bascnb gohndgdol qamgds. dmbos 0 oMo Losmal gos393sbmab gMmaw bsgymmgdols
MBmgdolb gosobgms ,3%-bg. 306500086 Losmn sMab nbnznEYsmyEn bndbom gsbbsdmgmamo Jmbgds -
Losmdg bogmmmgdab mgmgds ggmoeg o3l ,o“-b s Jgbodedobow, ,3%-bogsb Lasmob godmmbmgs ¢bws
3mbogl oMo bogmdzmm asdmmgdol 6mmdgdal dgbsdsednbe, sedgw bagnbongszom LamRgmal baggmdggmdg,
Bmame(3 bbgobo 1306mbm dgmmdgmmdanst bogmal gedmmbmgs. g. 0. abngonsmadn 60dbam gobbsbemgnma
Jmbgdals 3odsmror oDamaomgdmml 1bsmRmbrmgds Lo gnmMgdab gmgds, bonemm abasfomgdmmbs s gomogdam
3063 3mEal Bo8mndmds babngmm-badsommgdfngn gHmagHommds, Mo anmabbdmdl, Gmd Bogmal dgmmdgm
306b @oDoMomgdymo 3gbagnm@abagsb Baggygbgds Lognbwongoam LoMmBgmo.

50603bmomsb godmdpnbamy, ,o“-b Mbagndzmme gomsgdnmo basmal godmmbmgal mamagds odgb
»0-bogob o oM ,(3"-bogob, BmBgmas SLENMgdrs ,0“-b Fomomgdsb.

306bbgaggdom 3mbrndzon®o LamRgmabogsb, bLognbwongsom LamRgmal MML gobsmgsemabBnbgdgmos
Bogmal d98dgbal 3gmambnbonbngfgdabes @s sGs3gmambobonbogfgdol dm8gb@n. sbggyg, Bogmol dgbs Mool
(0699 a08mmbmgol mgmadol 3dmby 30tnb) 630l 3m3g6@n dobn dgmmdgmmbasb bogmal gedmbgmol 3mdgb@osb
535330698000,

3dbomgamobbBabgdgmoas abgma dgdmbgggs, Bmmgbsi Lagabongsam LoMBgmal ©s3dsgmaamgds, b4
Bogoab 3gbs ggommabemgal odfmnbgds dgadmgds gobrgl 3mbrndoygmo bamfgmob Bamoaqbal bagndzgmogs.
0350 3065306Mm3 3L 0l dg8mbzgzs, Hmmgbaz bagmalb gmmdal 3gMnmmdn dmbrgds 58 Bogmal magdamgdols
300MEs, Modgsoz bogmol 3gmmdgmds aobbos goM3zgnmoa bafixgdo s dgbsdadabow, dob od3b 3nba
060D gdab dmmbmzgbab gmgds, Moz 9bws 3mbybMnggl bogmdgmm asdmnMadabs s oz3omgdol
a069dg Lbgobo Logdggdob JgbHmagdol Bgbgdal Fgbodsdabo.

30LIbNL3dIdRMBS 3001M3 3GIRNGMAHNOL 300NMIAB3NL FIL&AETTRI3N0) JLOBVIIZTM
303XRNRIBNLIL

nbogdzmm a08nMgdolb dgdmbggzedo, Gab@odns bogds Mbsgndgmm gsdmaomgdal L3goomaHa
Bm@3gd0b Loggndggmby. ogdgeeb gedmBmnbaty, 3mbragiay®o LamBgmal bozzmsn o6 dgadmgds asdmgnygbmo
©amod@mn LomRgmo o6 3ofMngdom. od(3e, aedmMobmmoa o6 oMb, Hm3 Ybogmdgmm godwnmgdal dgdmb-
393590, s@anmo 3Jmbogl, sbgzg, Dosbolb oamdsl. 93 PHML, MLosgmdzmm g3 gdol b3gEnsmye bm-
398msb gfoa 3mbrgds 08 Dmgswn bmmdgdal gsd8mygbgds, Mmdgma s 439300M@gds 30 Dosbnl sbsdrangdsl.

03gbag, Nbogndgmm as8nMgdal 3gdmbggzedoa, HgbBod 0 dgbadmadgmoas Bmam 3mbondsoyco,
0byg Egmod@nco bombgmgdol gHomdmogn asdmygbgdoo.
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3mbeodion®o bomhgmal bofmoagbs o dgbsdsdabsw, dobn ©s3zdoymaynmgds 3mbogds Fbmemme s
dbmmme 08 3606(30393Dg LoyMobmdom, Mm3gmoaz dmaswae, bagndzmm godmnmgdsl sbsbnomgdl,
Jofdm:

5) daomo bms 3Jmboglb Im3sbbol 303nMgdsl Bnobmgol dmbgdalb gows3g8nm, 96 dabogg Jmbgdals
odmaz0o.

3) gmbgdals Bomgds ob abmags bos dmbrogl ymgzgmageta badsmommgdmngn bagndgmab gamgdg (dsmama
a560a9d0m, Igbedg 30cal 8mddgegdom, bEndonGo dmgmgbgdom ©s o. 3.), 869y goobrs 30l dog
06 domgds 8mbs LadsMmmgdMagn Logndgmal gocgdy. HmEgbsz 3060 mgmal, Gm3 ggemgds bbgabmgol
o089 3mddggdob dgbEnmgds 8o@gMosmatn mafmgdamadol Jmbgdol dg43bal 86 Jmbgdol goms(3g3als
30B6om, 0v8(39, JmbBgdab Lagmdgmme Bnmgds (308n@Mgds) gadmgds dmbrgl bbgasabbzs badmsmagdom,
dmddgmgdoo o6 bomdamgdoom.

a) 030bmob, o6 Wb 0339093mEgl 0dmgdo oMol g56DEMebo dmddgogds, HmIgmoacs bgmb MBymaL 8ol
LabaMggdrme Jmbgdol Bgdgbal o6 abmagsal. sdgweb gsd8mdwnbamy, g(3605Mgdsdn sbgdmdl gods@mbgdamo
3mbadMgds, MM gmod@ne s 3mbrndonm Lamhgmb dmmab doMomewn gs63sLbgsg9dgma bndsbn
o0l dMamol 3Mobz03o.

Loym®emgdms, ®m3 3mbamBgmalb dogfm LamRgmolb Bofmoagbs o6 ¢bos brgdmmgl LobgmdgMnmgdm
o6 @gmog@ o dmmbmabab baggdzgmby, 564 Lathgmol Bafogqbal baggndzgma o6 mbrs ngmb Labgedg3Emmadm
3omEgdnmadsms dgqbemmgdmmds, sbg) batggdmal domgds 5b Jmbgdol sbmags o6 bos nymb gsdmbggnma
Lobgedg3Enmgdm gomEgdnmgdsms sk gBmgabo dgbEmmgdolb dgmgan. sbggg, boBRgmal Jabsba o6 bos
agmb BoBmembobobssmBrgam Jdgwmgdnom ao8mbBzgnmon Dasbals sbsbmangds. s8rgbsw, Mbagmdzmm asdranmgdol
d98mbgg35d0, ImbamBgmgl LomBgmal BaMoagbs bws dggdmmb, Mmemgbsg Im3abygbol Jmbgds asndomms
96 andmas 8mbamBgmal 8ng@ dm3sbybol LabamMggdmme dgbHnmgdymo 8mddgwgdalb dgogasw (g gb
dmg3gmgds dgbHnmms ymggmageta badsmmmgdfngo bogndgmab gomgdg dsgomomaw: dg3emdnm), dsomnma
356039300 86 bom3amgdoom g. 0. BmEgbsg bEodoyma Imgmgbgdal dgmgase 3mbomhgmol dmbgdal 8ngHomgds
3mbgds Im3obybolb Jmbgdobmab s o. 3. gbaggydzmm godmamgdol dgdmbggzedn, Mbogmdgmme dnmgdamol
036469800 Logndgmagdobs s BoMamadal gobbodmgMs brgds Gmamei(z L3gEnsmyn bmn®dgdom, by 0d
Bmaswa Bgbgdom, HmBmgdos oG ganmmgdgb basbal sbsbmanEgdedy gommgdamagdalb dgbHmmgdal Bgbbs
5 306Mmd7db.

00b0dbymoesb gs8m3wmnbafy, gommd 3Mga@mEal domamgdoo gbEnmadalb dgogagdol odnbgds
NBmgdsdmbomon 3oMobasmgzal bogds Mmames dmaswo (3xb: 979-980), nbg L3gnsmya (3xb. 989) Bgbgdal
dgbadsdabog.

LL 3mEgdLob 988-9 dnbmom gomgemnbBnbgdnm (gbogndzmm gs3oMgdnb) d98mbggz983n, 30dmgda
30mE dnm0s godmmbmgol namgdol 3dmby 30Mb LEme sNdMYEML MmamE (3 dgdgboma Jmbgds, abg ol
LoMggdgmo, Bmdgmoacs 98 Jmbgdal baggdggmdy 8nncm.

Mmgm@(3 (36mdomons, Lagdzmm gs8nMgdolb dgdmbgzgzedn, 308mgdl gomsag393s a3ommgbama bndboom
35bLbad@gENma gmbgds. 580@m3, ¢y gb gmbgds edGbgdal 3mBgb@d0 0bgz sELYdMAL 08 Lobam, B babaos(y
080 56bgdmds 30drmgdaobamanl goms3gdalb dmdgb@adn, 85dnb gadmmbmanlb emgdal 3jmby oGabscmgals
dmbogds ngn3g gmbgdal sdubgds, JogMed 0 ngagzg babom 1339 90006 oMbLYAMAL, 85306 nbo sdGMNbgds
dmbogds 0g03g (3396m369mn 60360l 8dmbg) Labal Jmbgdoo o6 Bgmabbdgdal Logndggmdg dmbrgds ngogg
00Mgdgmagdob bbgs babolb Jmbgdom ob sbsdmanMmgds dabn LagMmm moMmgdamgds (Fymewa 3m33gbbazns).

nbogdzmme dgdgbamoa Jmbgds o4y 803mgdal dGamal o693 obasbes, gobsanmos o6 bbgs Bndgbom

50 3MbgdmdL (Bogamoma, 303mgdo 30Mal 05bbdmdol gomgdg dmbms 80l gosdydsggds, dgmbyds Lbgs

Bogomab o6 Lbgo Jmbgdobmseb gmem LEmosw bbgs Labom gofmmsnddbs), 30d0b Immbmgbal Mgmgdols

3gmbg 306 00 odMbrgds 03 Labom, Ms Laboms(z dMsmgnmads 3063s babs3gmm sbadmeyMmgdom gowab(ze

803¢gdbL.
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803 gd0 8ocgdamb 09 08539 96 dgzgeamo babom g9 MdGN69L Mgmadedmboe 306 s Mbrs Imbogl
3abo LogHom maMgdamgdal sbsbmanEgds, 35306 moMmgdymgdol megbmds gobabsdmgMgds sbabdmoymgdol
3mmbmzgbal ggmgdal Bsdmdmdol Mmb sGLgdymn mamgdamgdals Jobgogoo.

dsgomomoa:

808d8s Logndzmme damgdamoa Jmbgds asbzeMas magabo dgbgnmadal dobgogom ©s o8 Jmbgdal
©006b7ds 03539 babno Bgmdmgdgmos. sbgo dgdmbggzeda, Ygmgdadmbom 30Mb 803mgdds brs sbsbronmmb
©bedMMbgdgmn Jmbgdol moMmgdmmads, 369 ¢bws dmbrgl dobo 3m33gbLa(z0s, MMMl dmzmemmds 1bws
d99L535393mEgL IMmcbm3zbab NBmadal BoH8mMmdmdals mB8g6@dn sGbgdamem g. 0. badsbHm mafgdamgdal mEgbmdsb.

808 gd0 o6 5M0b 3omEgdnmo Es3dMMbmb (bHgmow b 6sBommdmag) dmbgds ov:

) Bomgdymal ©edGbgds dgdmgdgmos (bEMmom 96 babommdoag) 0dob godm, Gm3 Jmbgds moomy3s
ob ©3b0sbos F0dmgdal dGemalb gs6gdg;
3) dmobmgbal Baygbgdol dm3g683dn Jmbgds smem oMmbgdmdl s dgbadsedabow, 308mgda(y dmam nogmygds

39303 gmo;

a) 808:gdL sGobsnma Lofagdgmo 88 Jmbgdalb gLbogndzmme 8amgdal 3gMomodn o6 agmoas.
aobomgamobbabgdgmos ol gomgdmgds, ®m3 dodmgdo (LEMma© 56 babommdMag) Bbmmme 85306 msgo-
Laygmegds ©sdG46gdal 8mgamgmdabegsb, o bgdmblgbgdymo yzgms 3ommds Labgdge.

303mgda, Bmame(3 500b60d6s, gom@gdmas NBmgdsdmbom 306l ©andGHMbmb bamggdgma(s, Gm3gmacs
856 300mm doMomawa dmbgdal gedmygbgdol dgmgasc.

808mgda o6 magabygmmgds baagdemob 8omgdal dmzemgmdabogeb 3580bs(3, 04y 96 Foens 8ol sMobsntin
LoGagdgmo, od(3s, dggdmm Jogmm, 3ogMa8d 396 doomm Jabogg dGsmgmmo dmJdgogdol gsdm.

©3bOdMNBgdgmn Lamagdmal BaMamgda g. 0. Lafggdmol Imnmmds gsbabodmgMmgds 03 3m3ybE 0wk,
Gmegbsg 303mgdds dgo@ym ob 9bos dgg@ym domgdamoal Mbogndgmmdolb dgbsbgd.

308m9d0 56 Mdgz0LBmEYds Jormgdmmol ©sdMbydal 8mgamgmdabagsb 08 3gdmbzgggedas, v o gdemal
(LEYo 56 bobomdMngn) aoboaM®gds 96 sBasbyds Fmbrs dgbedg oMol dMamagnma 3mddgwgdom. Moy
d93gadn 8amdamgmdl: gommd 3Mgo@m@a (J08mgda) 3ocmd dmgamabegsb dgbHnmgdslb omgdl 8qbsdg
3060l badgomgdom. 535bmsb, 308mgdabomgal goms(39393g 8gbady oMol dGsmgmmo Jdgogdom brgds
dmgomabogob domgdymo Jmbgdal ame3gs. o9 ©oanbgds, Mmd o6 sMLgdmdms Jmbgdolb gowa(3930l
LodoMmamadtngo baggdzgma, 35306 o0badbye dgdmbggzeda, gows3gdama Jmbgdal godmmbmgs 8mgamal
8096 Bmbrgds s6s 8gbedg 30Mnbagsb, sMsdgm gommd 3Mgmn@mEabagsh. dgbsdsedabaw, gnoma 3MgLodmMa
30mEYdNMOS ©5330ymBommb gocmma 8mgzamol dmmbmgbs. md(3s, gomma 3Mgo@mmbs s 3gbsdy 3oL
Jm0b gEngBmnmdalb Mgammamgds dmbogds ogemgdal bgmdgz@nmadol bagndzgmdg, G godm3absmgmdl
988-9 8xbmoal 30Mggmo 396480l 30Mggmn Babsomgdnwsb, Moy aob3ammdgdamoas ndom, Mmd gos3gdol
6o3@30mo baggmdgmab dg3mbggze8n, gogan s dgbsedsdobaw, bamagdgmo Mbws Bngmm gomma 3Mgoo@m@b.

3000m3 3 geo@mM0b domnmgdol boggammdabsb 3o, edMNbgdal dmgemamds (HLogydgmm gsdmnpmgdals
d98mbgg39d0) Bomadama gmbgdabs s bamagdmabsz ggobHgds dgbedy 306, 3nbsn@sb Immbmgba(s s dgogaa(s
03 dgdmbggzedo g3momgbolb 8gbadg 30Mb s v gomma 3MgEoGmML. s30@m3, Ybagndgmm asdmopmgdal
Bmaswo 3600b(3030L MsbobIs, g98mmbmgs o ©dMNBgds Mbrs 8mboglb 03 306nbogsb, gob YIPsmme
3030EMEs ©s boMmagdgmo babs.

300, Mmdgmocs bl 3mogdbob 988-9 8xbmab abgmgom, cmgmgds 30d8mgdsm (30omad 3Mgon@mta, 8gbady
3060, M530030M39m0 30mm3 3MHJROG™MMN 56 Sbamo 300m3d 3MgEOGMMN) ymggmmzolb megobyRmogds dngmgdaemo
Jmbgdol ©adMbgdal 8mgamgmdabageb, oy omgdymoa Jmbgds ©ob0sbos b gogmdms. ©edMbadal
dmzgomgmdobagsb dodmgda gomegobygmogds bmmme 08 353mbzgzedn, oy bgmdggMnmgdalb bedmgommdals
MM Jmbgdalb ©ab0sbgdal 96 gogndgdalb asdm 3sbybabdggdmmds ©og30bGHgdmes Mdmommeo Jmbgdol
35053(393L (393LENmadgmb), Hoz 03530 gadmabs@gds, Bmd bgmdgzGmmgdol baggmdzgmdg goms3gdnma
dmbgds oym Bagmnsbo, Mbosmobbm s dobo @omydzs o6 gogmdgds LEmMgo asw@sd(3930lb dMsmanmmdom
dmbs, Gaobmgobsg Gabzo LBmEgw o3 «3065L369mDg goowab.

83



aoﬁmgaboxg@gbo@ £6m60

nbaggndgmm g8mamgdal dgdmbzggzedn, Mab@odyos dgndmgds 3mo(zegegb 3ndmgdab (3000m8 3Ggn@mMab,
39bs8g 30Mab, Mozs30M3z9m0 gomma 3MgEnGmMab 86 sbomn 3000m3 3G gEo@MEMNL) NBmgdsL dmombmagmb
3000m8 8m3zomabogsb 08 bamggdol sbsdmonmagds, Gmdgma(z 856 goomm (898am8da dsmamow (36mdacmn)
bgmdg3nmgdal baggndggmDg Bomgdgmn dmbgdol god8xmdgbgdsdy. gb gbgds 03 dgdmbgggel, Mmogbacs
3083b Boggdaema bisgebo Ladysdme dgdgbama 3nshbrs @s LEMMgm b aobos Bobasb Jmbgdal asmdxmdgbadabs
5 bafggdal gomgdab bogmdggma. 98 g3mbggze8n, sanmo g46gds mEdbfmng MgbEndw(300L. sbsbmeymmgdols
dmgamgmdsbo, obg MabBoG 300 Ybws dmbogl gMmeMmymaw.

1396 adGONMBadal bafggda s Hobgn gznmzbal 3g8LEnmgdgmb, 569 306b, HmImal 8mddgmgdamags,
dmbs Jmbgdal mbaggmdgmme goma(393s 96 30Mb, MmBgmbas 993L godmmbmgal gmgds. gb dgogan ©agds
35d0bs(3, o9y 3060l Jmbgdal aobMEs dmbrs brmBamgdalb dgmgasc.

o bodamomgdMngn dgegagdo 3godmgds ol 03 dg3mbgggzedn, o) 30Mds Nboxgdzmme Bnmgdyemn
Jmbgdab odomo aobbos batgqda, od(3e 9MbLYdmdos abgma gagdmgdgda, GmBmoab bogndggmdgoss 306L
d99dmm gzemans, Mm3 Jmbgds 3ol o6 g3nmgbms. sbgomn gmbgds 1dmbogds xmgdsdmbam (godmmbmgals
MR gdob 8dmbg) 306, Hm3gmas 00gdl gmbgdsl atim gsbMenmn mnfmgdymgdom. 53 dgdmbzggzadn, bafmgqdal
358673 306 gobgmmo baiggda 56 BoG3mImdoma JmbgdHogn obsgmoba o9bsbman@mgds s6s qbagedzmm
3030M7d0L, 5Modgm ©agamgdal aomgdg Lbgobo Loddggdalb FgbMmmgdal Bgbgdalb dobgogono. dmbogds
dbmmme s3amgdmmdac godmbggnmo bafiggdol ob Jmbgd@ngn @absgmabal s6sbmanFgds.

330LV3J 3NAOL 30TV RIBIRIBS JLOVIIIRMRX 3NRIBIRNL R34 T6IBNLOL

Logdotmggmmb Lodmdsmadm 3megdbob 989-5 qbmo nczomabBabgdlb L3ggnsma® babgdl, Mmdgmoa(y
9bgds gbogndzmme omgdamal edMnbgdsol. smbodbmm 3gdmbzgzedn, bLoymMamadms gfma 8mdgb@on,
3bg) m0g3@e30M39mo0 30mm3 3HgoGmMolb dog dgbadyg doMabomgol Jmbgdal gowa(39ds brgds Loabyomom,
oy qbsbynemme.

bLL 3mgdLab 989-g 8gbmom gsmgembbabgdema bgbo gbgds 08 dgdmbzggsel, Bmmgbss 8ndmgda (56 Jnmgdsby
NRmgdadmbomo) 3ocn qbobyommu gomabzgdb gmbgdsel o6 Jmbgdol domgdadg Mgmadsl. 3gGdme, LL
3mgdLob 989-9 3qbmal msbobdow: ,1. 976-g s 988-g Igbmagdoo gomgzamabbabgdam d98mbggz9330, oy
803mgdn, GmBgmog 8mzomygs ©esdGHNbmb domgdamo, Mbsbynmme gowmsab3gdl dsb 8gbedy 306b, 853ab
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TRANSFER RESULTS
IN CASES OF
UNJUSTIFIED
ENRICHMENT BASED
ON GIVING UP
DEMAND AND
INSTRUCTIONS

TAMAR CHITOSHVILI
Doctor of Law

Relations deriving from unjustified enrichment belong to relationships
of obligations based on the law and it possesses certain features. Main
feature is — illegal origin of the property.

Unjustified enrichment implies careful spending of property or its expan-
sion on others’ account; it can happen by means of obtaining, mixture of
somebody’s property (monetary or in-kind) as well as by actions of others
or direct actions of the victim, etc.

Among unjustified enrichment cases, the relationship where the third
person participates with originated certain rights and responsibilities,
represents one of the important components.

In the mentioned case, the so-called debtor execution is transferred to
the third person upon instruction of the so-called creditor; however in
case of termination of the deal or its annulment, due to inexistence of
obligations, the so-called debtor demands the so-called creditor — and
not the third person — to return the transferred items. If instructions of
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the so-called creditor on giving up the right to demand execution are being questioned, then the so-called
debtor has a right to demand return of transferred items from the third person and not from the so-called
creditor.

Filing conditional claims and meeting demands will take place in cases when happens groundless transfer of
patrimonial property.

Beneficiary of groundlessly received property shall return to the authorized person together with the gain
received by him/her from such property, or could receive and did not due to his/her faulty actions.

Beneficiary (including the third person) shall be released from the obligation of returning received property, if

the beneficiary has not enriched by increase of the property, or careful spending, or if receipt of such property
did not give any gain without fault of the beneficiary.
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SUBJECTS TO CIVIL
RESPONSIBILITY

THEA SUKHITASHVILI
Javakhishvili Thilisi State University
Doctorate Student of the Law School

Subjects to civil responsibility are not well studied by the legal science. I
cannot say the same about subjects to civil relationship. Features of the
subjects to civil responsibility are not reflected in reviews of subjects to
civil legal relationships. The paper below aims at research of such fea-
tures; however, we could not avoid general description of subjects to
civil relationship.

First part of the paper we tried to review history and show the place of
the subject in the composition of the legal violation and disputes of law
scientists on the subject to law. In order to achieve logical and correct
legal conclusions, it was deemed necessary to clarify public relations,
legal relations, correlation of the law and the legal provision. Form and
content of the legal relationship helps to clarify the aforementioned
issues and defines place of willful criteria — on one hand of the state and
subjects of the relationship on the other hand. As a result, it becomes
absolutely clear that generally subjects to civil law possess legal ability as
well as general ability in a static condition, and subjects to civil relation-
ship responsibility possesses dynamics of specific rights and responsibili-
ties.

In the next part of the paper are brought examples of legal entities of the
private law and non-registered societies, based on which specificity of
judicial personality and tortuous ability are reviewed. Finally, the paper
reviews models of ordering responsibilities of subjects. Cases, when legal
violators are individually held responsible before the victim (creditor),
belong to the first model; trans-capability represents the second model;
penalty, i.e. confiscation model represents the third group.
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dom, Bggnmgdgdoms @s §Moo(30d0m, nbg bamgsbm badsMmmab bm-
3gd0ma(3.

Lodmgdomadm 3mwagdbo oB67LMnggdL 3oMmms 03bsLEMOMIsDy @edys-
90 396dm bobosmolb Jmbgdfng, Lomgobm ©s oMo YHmogMom-
3908L. Lamgabm Ladommamon oMol Ladmgsmagdm LadoMmmol J3gsMan,
Mm3gmoz Jogmo Gogo Lomgabm LadsMommgdmngn 0bbE oG gdnbogsb
dgands s 9B5LEnaqgdL abgma Lobob YE®gEHNMBgdL, HB™mBgmoas Bot-
3mndmds Jmmbabgdobs s mgsbolb Logndzgmdy. dobo Mgammomgdol
LRYOML 86> MmRdbo Bmgm@ (3 sbgmn, 868870 80l 693693l ImEal s6Lg-
dma Lamgobm qGomngHmnmdgdo BomBmowagbl. g.0. dmazagb abgom bo-
300bgdl, Hmammn(zes @admMBabgdol Bgbn s 30Mmdgdn, 4obdmEmBabgds,
3990 gms mbabsgnmmgds, domn gmgds-dmgamgmdgdo gHomdsbgmal
5 330mgdol 30doMon ©s 5.3. bamgebm gMmoghomdgdo ogfoagmo
39693000 dgadmgds 3nMewa s JmbgdHaga babascmal aymb.

30M@0 (sMadmbgdMngn) babosmob gEmmagiomdgdo Bomdmadmds o-
Jm&B0bgdols, JmeBabgdals 3gBy3980b, Bgnmmgoms 8ngf azemab s@hgg0b,
353mdab o gb0l, 330mgdal s dMEl, gobscmmgdol, bLobmgMgdgmo
s@g0mnbs o bbgs Logombgdab gowsbyzg@obsb. Jmbgdfngn gHongm-
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omdgdo mxebdo dmazeglb Bgmmams ImEoal Nemgdgdbs s dmgamgmdgdl, bogHom s gobzemgzgdnm
dmbgdadg mamygdsl, dggmmgms (ymggom Jgummgms) Nemngmn®mhgbol 8mgamgmdsl, 33mdmgdabs s dga-
mgdal, saMgogzg mxobab bbgs 6936 930b Losmndgb@m zomogdnmgdgdl.

Lomgabm Lodsmmmolb gfom-gfMmo 360d36gmmaaba bydogd@ns 3gnmmyggdo, Mm3gmms dmEnlb Lodsm-
0mgd6ngo NOEM0gMnmdgdob Ba68m3mdalb baggdzgma sGab dmmBabgds. Jm&bBabgdal Gganb@aozos 9bws
3mboglb bagommggmmb ogb@nnal badnbabGmmb 38sMmzgmmdal bggMmda dgdsgamon bags®m Ladsmmal
0g@oanmo 3060l — bodmgomadm Gggb@cab §gfogmeanm Lodbabyda. dbmmme oxbadbymoal gobbm-
30gmgds (569 Bga0b@Hs30s JmEbabgdal) Bom8m3mdlL 3gummams dadsto ogMamanm dgwogaqdlb. dmzg-
dnmo g56306mdgdamoas Hmammg bobgmdbogm s Labmasmgdfngn nb@gmgbgdalb qdMNbagmboymasw,
abg mgom 3gnmmgms s dsmn dzomgdol doMema s JmbgdMngo MBmadgdol @s330b Jobboo.

mxob3o dgnmmggdo LoMagdmmdghb msbsdstn Bmadgdoms s Imgamgmdgdam. smbndbymb bLogndgmow
©59M 50530560L Rmgdsms bagMmedmMabm badsBmama s LodoMmggmmb 3mbLbEnd w309, bLabgmomd,
3g9-14 3gbemon, MmIgmog gbgds ©obiMndnbs300lb o36Mdomgal s 5bgbgdl 306mbals Bnbsdy MobobEm®mmdal
3606(303L. 90603bmol MobobBo, yzgms 300380560 MabsLEMEns 3obmbBal Babsdg asby@bggmaew Lgbobs
©o 98539 ©Mmb 3ol Logndgmen Moggb 3mbLEGME0l 36-7 8qbmal 3nfggma 396480l Jobsstba —
»J0B0bgds gdyamgds dgnmmgoms B gdcng mabsbBMEmMELL." Dgdmembndbymas @g@omnMn godmbsody-
mgds 33mgs 3megdbolb 1152-5 3nbedn, HmImal dobgogoms(y, Lamgobm MEMogMmmdgdda dgnmmggdo
Lofggdmmdgb Mebadama 3oMawn s JmbgdMogo YBmgdgdom s §30LMgdsc Mmobsdsmn dmgamgmdgda. Jm-
Babgdal Hgaob@mszonl 3m8g6@0wsb dgnmmgms 30Mswa s Jmbgdfogn amgdse-dmgamgmdgdal mabad-
mds bomgobm a@mogBomdoms sMbgdmdalb yggms g@odobomgznlb 3obmbom goMmab@oamgdpmoa oqomad-
mmMoSd.

gnommgms JmbgdHoga m@mgde-3mgamgmdgda, HmngMmmdgdo doGmdomaw dgodmagds ©o3ymo ™
X3VBVOR:

Bgnemmgms 03bsbsgnm@gdsbmeb s 3egzdamgdama gEmagHomdgdo;
3gnmmgms 9Mm0gmHnmhRgbsbmsb ©s3e3domgdamoa gHmogmomdgda (bosmndgb@m Imgsemgmdsba).

B3960 gobbomzal mgdslb Ignmmgms gmbgdmngo gHmngHommdgdo Batdmowmaqbl, 564 Jm@mbabgdal gs6-
dogmmdado, msbo3bmgmgdal 3gHamodn dgdgbamn @dGaga Jmbgdol badsGmmgdfogn dgwn s dabo goymazals
Bgbo gobgdmmBabgdabol, Hmzs Lowsogm Jmbgdol Mggob@mans Logsmm Mggb@mda gobbmmzogmagdamos
960~ geHmo dgnmmab babgmdy.

mxobdo Ignmmgos Jmbgdslb dgndmgds nbngo@msmafa bsgnmmgds bofmdmewmagbogl, Mmamtnzss Jm-
Bgds, HmIgmoag mommgnm 3omasbl §3mcm3bmms odm@Babgdsadoyg s Jmbgds, Gm8gmoag Jm@Babgdal gs6-
do3mmdadn domgdamos 89333000 gmdom ob Rydgdom, sbggzg, JmMbabydol asbdsgmmdadn dgmmagms be-
9fom mebbgdom dgdgbamo Jmbgds, ¢ ngn 38b3mzgbomons gfm-gMma 3gnmemal nbrngnnsma@o dmmbmg-
Bob obogdoygmagomadmam o Msbabsgnmmgds, Mmdgmda dgal JmABabgdolb gs63sgmmdadn dgdgbacma
gmbgds. bodomomggmmb badmdomadm 3megdbolb 1163-g dabmol msbsblsw, mommgnma dgnmmol Jmbgds
dgodmgds Rsnmgommb 8gnmmgms mabobs jmmgdem, 09 ©og0bogds, Bm3 JmmBabgdal gs63sgmmdada
306 9mmo bafggdob dgmggem o3 Jmbgdal momgdymgds 360d3bgmmgbom aomnms (gowaagadsmgds, 33g-
B9dmmBal abMmmgds, gos39mgds o bbgs). dmzgdygmo Bgbo o6 go8maygbgds, o) LagdmEBabm bgmadgs-
Gamadoon bbgs God ngbgds gomgomobbabgdyma. s8sbmsb ©s303d06gdam, odgg srbobadbogans, Gm3 gFo-
96 baddgdy bgbogLbds LabadsMmmma asb3sM s dgdmgan: 08 Jmbgdals 8ndwnbamyg MgdmbEn, MmBgma(s gfom-
96 3990mab 9399360b 96 abgmn ©8603369mmm 00bbab ©sdsbgds, BmIgma(z 96 g53mabzg3L 98 Jmbgdol
00Mgdmgdal 36033bgmmgbam gomngdsl, o6 dgadmgds aoboglb bogndggmo Jmbgdal LogHomm bsgnog-
do@ 500Mgdobomgal. Jmbgdalb GgdmbBo o6 mabbgdal edsbogds Ibmmme 03 Jgdmbggzsdn dgadmgdes
30beglb Lagndggmo mebobsgnm@gdom smnsfmgdaobemgal, oy 98 Jmbgdal mamgdamgds 360336g9mmazba
300DMgds (ab.: bogdg ob-33-489-06. 08.09.2006 6.).
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o3 dggbgds LahndMnm Bomgdymn bogmnlb ogMowom d9wb, egob dgdmbzgzeda, Labsdsmommgdn
bgm3dmgebgmmdgb 3Mgddg (3000, MM Mxebol LogMmm LaMagdmmdobamgal s 3G BoMEM ghm-gMmn
3g@mab 3oMon dmmbmgbamgdal ©s38symgnmagdobomgol gobimmazbama bogmgdo, oy bobabssmdmgam
of oMab 0888 30(390mm0, mMogg dggmmobocmgzgol bahydem dmbgdew Nbws Rsnmgsemmb s Jomdy gogm-
3oL Iggommgoms 0sbsbs jgommgdol Mggada.

39bmb3gdmmdom smosMgdygmons dgbadmagdmmds dgmmgms 3ngf JmbgdMogo gMmomngMommdgdal bo-
JmEbabm bgmdgiamadoo dmBgbHoggdabs, Gm8gmoag badeomggmmb 306mb3pgdmmdsda bmgsaz0slb Bam-
dmo@anbl. bgmdgiumads sl Ibsgms 3ogH bydol gs8mgmgbol dgmgan, GmIgmas 8ndsGormmas ba-
doFmnmygdMngo Mongmmmdalb Bomdmdmdal, dg33mab o6 d9byz980bsggb. Abamggdl dgyndmasm msgabye-
M0 oMb bymdg3Gmmgdgdo o 3obbademgHmB 3 bgmadgMumgdasms dobssmba. bgmdg3Gmmagds dgndmgds
©30mb, Mmam&z Jmmbabgdol Hganb@msnsdrg nby MgaabEMmazanb dgdmga, dogmMed Lodsmmagdmag
3909a93L bsGIMIMBL bomggdabomgal Bbmmme Jm@mbabgdal BoMganb@Mamgdgm mEasbmdn amggab-
M06gdob dg8ga. 3obmbB3gdmoalb 033gMs@nmma Immbmgbss, Mmad bgmdgimnmgds somL BgfMammdoma
BM30o s ©38mBIgl Lobm@omn Bgboo.

3990mgdL dgdmoasm bgmdg@nmagdal gbom ssMgammommb abymo bagombgda, Gmameazes Jmeba-
69358007 9MLgdmmn Jmbgdob MabobsgnmMmgdem gomad(393d 96 Jm@Babgdal ao63s3mmdsdn dgdgboem Jmbgda-
by geho-ghma Iggmmal bsgnmeigdab Ggygedol gog@zgmgds s o.3.

Mmamez dgdmo 50bndbs, bogm@mBabm bymdgzMmmgdom dbaMggdo brgdnsh aom 339mmo NEmmgds-Im-
3omgmdgdal Bo@oMgdgmba, 858653 sGalb Imgargmdgda, BmBgmms dggmag bagdm®babm bgmdgzmamadom
0913393 9moas (Lbg-ob 1179-9 8xbemn). gbgbos: 8gnmmams G mngHm®Rgbal 8mgamgmds, 3dmdmal ma3mgds-
dmgomgmdgdo dgomgdol 8ndsfmm, Losmndgb@m Imgomgmdsbo s ©ogz0lb dgdmbgggzeda — LobodsGmmmadn
30356 mgab mgmads. sbggg, bgmdgiMumadom o6 dgodmgds gomgzgomabbobgdam adbglb abgma 30HM39d0,
Mm3mgdo(z 3dodg damBomgmdada sygbgdlb gfom-gfo dgnmmagb.

3gnemgms Jmbgdal LadsGmmgdHoga bLEGsGNLL gobbadmgHs Jomnsbow ©dm3nwgdamoas oo bgds-
Ly@gomdy. 98 Lygmmado 3obmbal IbFowseb Mandy Lobal Jgdbmuwgzs o6 ofal. Moz dggbgds dgnmmams
Jmbgdcng mamagdo-dmgamgmdsecms bbgs Labggdl, dom dadstm 3obmba 3sbbabmzGnm LogMmbaomgl nhgbl,
o3 Ignmmagms s myabal Lbgs BgzMms 068 gMgbgdol @eMmggz0L mogamsb s30madal 8abbomes 3sb3a-
mdgdemo.

o 0mgmgds Ignmmgoms msbsbs Jnmmgdewn? 535bg a330bybmdl LLg-ob 1158-9 dgbema, bowsg amamgdy-
m0d M3 Jmbgds, dgdgbama JmmBabgdal d98am8 nogmgds Jgnmmgms mabobsgnm®gdew o bajm@mBabm
bgmdg3enmgdom Lbgs o8 o6 oGal gobbasdemzGama.

Jmbgdab (36980L a56856gdal ndmggs blg-0b 147-g 3bemn. dmbgds oMals yggmes bogmo s sMeds@gfn-
syMo dmbgdmngo Lozgmg, HmIgmos grmds(s, Lofmggdmmds s aobjomags dgudmosm Gadogn® ©s
0g@oanm 3060g3b s HmIgmms dgdgbs(z Igadmgds g drmagzem, o9y gb o3@Mdomamon o6 s6nl 3obmbom
ob o6 9B0bsomBgagds Bbgmdmog bmmMdgdl. smbadbmma dmbgds, MmBgmas dgadmgds nymb Hmame g dmd-
6030, 0bg 9dFog0 vMLYIMAL BabogyFo s ayMaeonmo 306gdol Lo JMomgdsedo.

Lo 3 gdal YBmgds 90880560l BNBEBGEE YO NBmgdsms Mazbab asbgiznmgbgds, Mmdmal gogdg(s
dg9dmgdgmas gdmg@e@ogmo bobgmdbogmb os@bgdmds. bsgnm@gdol Mamgds 30580560l 86s BoMGm o6~
Lgdmdal gmgdnb@otnmo bogndggmos, 56890 NWOONbzgmymaL 8ol Mmezabygmgdsl, aba bomabs ©s
®030L958mgdob s@g335GNM Mgomads30ab, (36mgMgdab bsgymsemn 3sbnbobdagdmmdoo Bamdsmmgsl. ndag-
OMMmOE, 3gMdm bagnmmgds, Bmam@ abbEoGE, LadsdHm g3mbmdnzol dommgl Bomdmawanbl. ago
om0l ©gdmzme@ommo babgmdBogmb sMbgdmdalb gHom-gHmo ©3603369emmgababo Babsdammds. bsgmmmgds
5030060L d9bgbomn Bmgdss. 0gn 50s3056L odogdowsbzg odgb. LagyMgdalb YHmagds 3MbLE G-
(3000 g5MbE0Mgdmmn, smnoMmadamon s NdOHYbzgmymBama ymgdss. badsMmggmmb 3mbb@odyonl
21-98qbmob 30Mgz9mo 346480l mebsbda, badsmggmmda Lo 3nmmgds s 353 330M ML YBmgds smnas-
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9590 s dOHNbzgmymaamons. adgzgdgmons bs 3mmmgdol, 8obo dgdgbals, gobbgabgdol o6 898330060~
mdoo domgdol boymgagmomom qamgdal gonddgds.”

Lboabbgs baBsGmmgdfingn Hganmomgds sbabosmgdl 60gmgdl ndob gomgamabbabgdom, ababn dmdsgas
o) 9dMeg0. dMag bogmdyg bognommgdol Bomdmdmdbabomgal 88539 3megdbob 183-5 Igbmom, bogemuogdy-
mmo Lagsm Hggb@mdo Gganb@msns, Meash LbmMgo ofgwsb abygds Bgbognmmolb ggmadgdal asb-
b 309mgds, HmBgmag bogmab 3nbo byyMzammnbednde gobjemagel m39380Mmgds. Jmbgdadg dgadmagds 3G (3qmm-
©g0mEaL LagMom bsggmmgdol Mggndn, sby Ameabs YBmgds Medgbodg 3oL gMmmdmogswe g3mgbab.

£3960L 80g® Jmbgdal oy LagnmEigdal oAbab dmaswo dndmbomgs 939330600 9dmEs 08 3GMmadals x3qm
303m339mL, Mm3gmo(z bomBmndmds s 5MbgdmdlL 85306, Mm(3s dgnmmgms Jm@mbBabgdal gobdsgmmdada
d9dgboma qdcoga gmbgds Lognom@gdal gaumagdoo smoibymos Lags®m Mggb@@do Ibmmme ghm
Bomaobdy. Igmmggddg Hmam (3 mdMsego Jmbgdolb mebadgbsgnmmggddg bomdsemn dgazndmas 35306, Hm(3e
abnbo 83335680 96056 Mga0LE MM dymba dqbodsdol mMmasbmdn (bagsmm Hggb@®dn). Mmamei(3 smo-
6036y, dMago bogmab Mganb@msns 033gMo@ oo 3mmbmgbos s 93 sbabgbnwsb 3bsmgggdl gomabggge
o6 dggdmoom. 50badbymal 083gMoGommds aob3nmmdgdamos 08 Gog@oms, Mm3 bogsmm GggbEma
Logo®m-badsmmmadfng 0bbEoGNEL boMImawagbl, Loz brgds (3omygamo 3gdmbeds@mmadfing 9g-
mgdoms Mganb@ms30s, LabgmEmd®, Mmammazes dMeg 6ogmgddg Lagym@gds s Lbgs babogmm Memg-
3gd0. bogs®m Hggb@®ab doGomswo ©ob0dbygmgdss, Bmd nga sbENmadl 8mBgbHoggdama Lodmdsmsgm
361b30b a0M06@00b &b (300L, HmMBrmol Bndsmmsz 8mddgegdl M@ ynsmmdabs s Lobmymal 369dndg30s,
30069 LobnbssmBmgam o6 a8 30(3EYds. RobsbgMgdol 30dsmm 8gbody 30Mmb MRBbogds obadamgdyma
3965000 5 bomds H™ Logs®m Mggb@Mmada smMabamo 306 oMol Bogomal dgbsznmey.

3Ly gmmds Ignmmgoms Mabobsgnm@gdol BoM8mImdodg dbmmme Lagsmm Mggb@®mdn Mgaab@msznal
d99mga, gfma dgbgogom, dgadmgds Regmgommo Bobosmdmgamdam Lamgsbm LadsGommolb abgo gydgd-
b6 Ld3oMbMSb, MmamEnzes Jgmmmgms MabsLs NN Gdal 3Mnb(3030. gmMMNSLy 9 3Gsd@ngodn gog-
G39gdmo 83mbabdHgdab mobobdsw, dgummams 8ngf JmMbabgdal asbdsgmmdseda dgdgbama Jmbgds 8om
LogFom gmbgdal (sbsbsgnmmgdol) Bomdmewagbl, donbgosgem n8nbs, mMogg Jomgsbdgs oy gMm-gMmdy
930G gdNma. Mobobognm@gdal Mgmads Bomdmadmds 35dabs(z, 09 gFim-gfma domgsbn gbgmms be-
mRobm Logd0sbmdsl, Ngmoms 30madl 96 Lbgs LodsGom 8adgbal go8m, o6 3Jmbos s8my3owgdgma dg-
dmbagamo. gMmn dgbgogom, smbadbyma LadsMmggmmb bodmdomadm 3mmgdbob 1158-9 dgbmnsb gsd3ma-
©0bomgmdb.

099330 ®bobo 3omgdobmaeb 33306 Joamdal ggM gog0DnsMgdm s om3bndbogm, Hm3 bgdmo domo-
0o Fgbemn sGab Lo 3@ gdol Bomdmdmdal gRm-gHon bagdzgma, 3obmbdwgdmal 30gm 8abaggdama
MBS ©d 36> 33@MBdG M0 bbb Mebadgbsgmmgr (36mdabs. 396mbdmgdgmoa anmabbdmdl, Gm3
JmB0bgdals 35b3s3emmdadn dgdgbomm dmbgdady mobsbs jmomgdol memagds Bomdmgdmds mMmngg 3gnmmal
5 9b 9gmgds Lomsbawm Bgbom Logn®mgdl Mgamabgdsl, 3mbiGg@mm dg8mbggzeda 3o, bLogsGm Mggb@®da
Mga0b@Mo(300L Mgy Bomgaebdy (Igmmmgaddy). gb obg MM o6 oymb, 85dob LLg-ob 1158-g 3ybmmdo
o9 (3098mom 05Mbgdgdws 8da 3060 BsBobgfn, H™I Jgnmmams 80ge JmmBabgdal ao63s3mmdada dgdgbacma
dmbgds 3o bogmom Jmbgdsl (mababsznmmgdsl) bomdmaagbl, dobgosgem o3 Jmbgdal Lamsbswm Egbom
930L@Es(300bs. sbgmn Robobgda 30, Bggbo FmbodMgdom, ndo@ma o6 gs39m@s, H™MI (3ombobae saamo
93693mwos 03 gbadyg 30Mgdal, Mmdmgdos 3gonmbobonbngMsew dmddgwmgdgb, 068 gMgbos Lomm3zggel, Mowasb
04y 3obmba Lo gmomgdol BomImdmdol dmgswo Bgbowsb (gmgdal Mgaob@msozns) asbbbzeggdam BbL
3300035bm3L, 8o N@cdm 35306, Bmze LadoMmggmmb 396mb3pgdmmds o6 nmgzomabBobgdl dgnmmagms
JmB0bgdals 4568s3mmdsdn dgdgbama dmbgdal aobzemagal (asbbzabgds, ndmmggzoom o@znfMmgs ©s ».9.)
d93mb393080, 3gmEg gnmmal BgHommdomn mabbdmdal Bamoggbsl dgbedsdal mMasbmda. sbgm @H™L
3937 30Mnbomgol LoMommal BomImowagbl 0dob goggds, oy 30l g3mzbol gb Jmbgds, nbngnmsmym
Lo 3o gdsl Bomdmaaqbl oy aMs. Lagemm Mggb@madn Mganb@msnsl sMsbsgemogdamm babosmn Hm3
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3dmbrogl, 35306 gFo-gHoman 3gmemnb 0sbbdmdal aoMgdy, ogdymoa bgmdg3mnmgdob Mmb gomgsmabBo-
Bgdmmo 0gbgdmes 86 dgbadg 3oGab (bL3-0b 1160-g b)), s6e8ge obsMamgdama dgnmmab nb@gmgbo,
o LgFombym LogMmbglb dgnddbaws LsdsadHm YAHmngMmmmdgdal aobzomagdsl, ©ebgzos bomdal
bomabblb o dmbgdol dgdgbs o 303d0Mgdamon 0dbgdmms Ls3dom s EsbdYMgdam Mabyzmsb. 3g0dHmdm,
9baG 939189600 08abos, BmM3 dobnggdymo Rmgdal gobbmA(309mgdadg oMol mddom (8mddgmmdom)
dbomg 3oMaagh bogmdy dsGMbmdal abgo gmgdgdL, Maz dbmmme Mgaab@Mmamgdym 3gbsznmmglb bos
3gdmbrgl.

Lodmgomadm 3megdbob 1159-9 3beal Babgpg0m, Mebobs3Mmmgdeda sGbgdam Jmbgdsbdy dgnmmggdl
5d30m 00bodofn NBmgdgda. 88 Jmbgdolb Gmmds LofMgagdmmds ©s aobzeMmags bmMzngmegds dgnmmams
EN0gMN3gmabbdgdam. Bgnmmams msbobsznm@gdsdn oMbgdama Jmbgdal asb3o6a30Lmsb ©s3ogd0Mgdom
96mob 30gf ogdymo gaMoagds 396 0dbgds dsmomaw (36mdamo 3gmmoal Immbmgboo 03 Logyydgmoma(y
30, o) 89ty gnmmgd o6 a3mEs 3560ag30L Jgbobgd ob o §mebbdgdmes 50bBndbym aoMogqdsol. sbgm
Mmb 3gnmmagb gamgds 8dzb 8mambmgmb Jmbgdolb gsbzemagzom Bomgdygma bamggdgmo.

DMYMEMEIE E(37mns 038 3gmmob 068 gMgbo, Hmgmbsz IgmEglb 8mddgmgdom dnswas Dnsbon, JogMed
03 g gdob 3Gog@n3ada Mgomadgds abgo LoMonmagdmsb oMol s ogdomgdama, Hmamting dmmbmgbol
OO 05330ymMBnmgdss, Moasb sbgm MM babsdsMmmmb ogH s jdogmegomagdam Lombgmb Mol
sebEnmads, o) 8m3abybgl o6 goohbas Jmbgds (ImdMsga ob dfsgn), Habgwes dgdmamddn dgbadmgdgmas
dmbegb smbsb&mmadmow 8ng3930 @s 8308 m3 dMagmgl dgdmbzg39d30, 8gmeg dgnmemab bagMomm dmbgdals
35630633000 B0 gdamo Bosbob sbsbmanEgds 3God@n nmoe goendMgmo s Loy 38symgamgdgma BRgds.
396mbB3gdgmn 8833560 obsBgbom 3owgy gBMbgm, boBL MbzedlL MobszbmzmMadal 3gMomedn dgdgbacma
dmbgdal Mganb@msznab bogemegdmmmmdal, Maba @30Mmzgmgl ymgmabs, Lagdgmon mgommb 3gym-
mgms 06GgMgbo — bamgsbm Lads@mmal 43608369mm3z569L0 36nb(3030L gobbmA(309mgdal @ BHNbggmymes
10g3L. bogsmm Mggb@mob g@ynemmdabs s bobEnmab 3GgbMdgy(3nnEsb gsdmdmnbsmyg, 3gbsdy 30Mgdl,
Gm3mgdba(s 93, gobmbagia bomds 3m3934mo dmbs3g8nbowdn, Bmam(3 9339 20060365 s ImJdgwgdgb
3000mbobeobngMem, o6 dgndmgds dosagm Dasbo. obsMamgdamds 3gnmmad, dobogg 6gdoo bgmoawasb
359330 ®06535bs 30 ge ynggbal dgbsdmgdmmds mogobogg 0b@gMgbob Labosbme. sbggy, Moash wogs
96935 Jmbgdal (39 dme, xdcagl) L3gnsma®a bm@8gdo bws 3gdomo babngmm badsGmmoal megzdn, Lowas(s
Bgtos, Mm3 dgbsggommgo nmgmgds 3ofn, Mmdgmos sbgmaw sMab Mggab@mamgdymoa 3gbadadol mmasbmdn,
069y boge®m Ggqb@maa.

3Mogd@ngodn IMagmam oMab d93mbzgzgdo, Mmogbsz 3bamggda gobdmmBabgdobmaeb ghmow Labsdsmommml
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GROUNDS FOR
ORIGINATION OF
CO-OWNERSHIP
RIGHTS OF SPOUSES

THEA KALANDADZE
Lawyer

Family law has its own, very peculiar features. Family law regulates
relationships participants to which we automatically become right after
birth; this is when the obligations of parents towards children and vice
versa start. Spouses’, as well as family members’ authorities are defined.

The paper below reviews the subject of property relationships of spouses;
namely, legal future of the property acquired during marriage (when the
given issues is not regulated by the marriage contract). Then, co-owner-
ship represents the problem according to the Family and Property Law;
as well as collision between provisions regulating origination of the right
to property, which is provided in the two areas of civil law.

Besides, the article reviews problems related to formulation of the de-
mands of the claim during hearing of the dispute by the court, as well as
the attitude of the court to the arisen problem of marital co-ownership,
etc.
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FFFIGHT AGAINST
ORGANIZED CRIME
IN ITALY

DAVID MESKHISHVILI
PHD Student of Grigol Robakidze University, Law Faculty

Italy has quite a long history of organized crime. However, it is worth
mentioning that despite this, the history of fighting this crime in Italy is
not very long, as until second half of 20" Century, the Government would
not acknowledge existence of maphia groups.

Presented Article shortly reviews Italian experience in fighting organized
crime that as mentioned above, started sixties of 20th century. Article also
offers an overview of the peculiarities of this fight and those general cir-
cumstances that made it possible to significantly decrease maphia influ-
ence on state as well as private sector — in the country where Cosa Nostra
had been strong roots in each and every sphere.
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53960 3mmo bobbmol bedsmomoal bob@gdob magobgdn@mgdss, HmB dob sGmsbEmbrmmgsbos bagddggda-
Lomgob L3gEosmaGo mgdbogmba odzb." ,omgz96smnMa anb@oaob” bggHmdn asbbbgsggdmmos Lobbemal-
LodaMomygdfngo 3abybndagdmmdal sbsgas, MmIgmoa LadoBmggmmb 396mb3egdmmdom oEagbom
3obmbob8a gdmmdab sbo3meb JgeMmgdom go(30mgdom sdorns s ngn 7-8 Bemab sbognwsbo(y 30, nbygds',
3003 gobomgamabbabgdgmoas ab gomgdmgds, Hm3 sbggg bodoMmggmmbogsb gobbbgsggdom, 3 Jzgybeda
0MbgdmdL 093960 Fa 0qb@az0ob” joMasw aobzamatgdama bab@gds. Jonbgosgsw 3obybnbdggdmmdal
3damo sbogabs, 939@&qb dgdmbzggzedn, 9.b. 803930 Lagdggdal dmbdgbal® 3Mmamgbaymo LabGgds 17-
Bemodog 30393900 Lodymamgdal odmagl, cogo soMomb FommmBbagmmgdal gm@Ioma® Labgdsbmab
3006&od@L. ,35333ms Loddg9dal 8mbBgbal” LobBgdob Fodobas, sMHOLENMBMZgsbms 8adsMor 3nMs@gbac
obgmo Bm3gdob go8mygbgds, Mo o6 3M0b s 3ogdnmadamoa megobyymgdalb sm3zgmabamsb. bbgs bEmm-
Bemm3gbgdmeb dgmemgdom, L3gEosmy®a 363960 nmo Bgbgdas omagbomo 21-Bmedog ©obsdonmal
Ro8gbo ImDagdal o8smo. '

039bsmo onbGoEoob Lobgdolb 85339mdam dgbodmgdgmoas sMOLEYMBmmMazabms 308sMm MmamE(3
s0Eagb0ma JoBnmdbsgnmagdal gobbm@sngmgds,” sbggg 3GmBs(300L oG oMo 358mygbgds,' GBmBgmo(s
bdom 3gdmbgggedn, dmozegh Labmasmmgdmngam LobaMagdemm dMmBab. md3s, Lodmasemgdfagswm be-
LoGagdmm 3Mmds, Mmam@ g bodsGndmm babob babyggmob sm@gMmba@ngs, dgbadmms, @edmy30Egdgmo gmm-
domo(s 0gbol godmygbgdymo.

Bmgowam, bobmaspmgdfogem babsmagdmm dGmds yzgmody bmge@mEmma babggmos, Gm8gmo(s 3gddbs
39bmb3gdgmds XX Logzmbol dmemm smbemgnmgdda. 36abzn3n 3gdmgans: dMammadymon 3om@gdamos
35633990 Losmgdal gs63sgmmdsdn bsbyomme 08dsmb Lodmasmmgdal Labsmggdmme. o3 babygmb
BbBo© gobbodmgHnma 360d36gmmds 543b: ©o3bsdagal 8833560 bogd8nsbmds Lodmgamgdsl sbobms-
gL Joygbgdam Dasbl, ndsgommaman MdMHNbggmymal ©s86s3s30L Mgab@gamazaslb bLabmgaswmmgdsada.
36mdo(300L0 s 30Mmdoma babggmob EAML Mo 3mddgen 30Mos — o36535379 s 3BMda(300L LadLobyMal
0896@0. LabdmasmgdFogsm Lobamagdmm FGmas 138 gdl 8gbadgl, — 3mBbal, Lobdmaswmgdal, Loxam-
390sb, sbmgosgnsl 96 Ledbaby@mb, MmMIgmos boegsbmdl Ladydomb.

Lodmgomgdfngom Labamggdmm FGmBal bomsggs 1920 Bmob Ladgmms bgmabagmgdol 30683m jm-
mad@oyco Lodndomgda MozabRmMgdab sm33900b 46 7dg." sbggg, 1972 Bgmb 3nMmggma gddstin@o babdm-
300mgdM0zom LoboMmagdmm d6Gm8s magb 0Bgbl nbaemolbdn (Criminals Justice Act 1972 4860b community
service orders). 3Mo@sbmo 356mbo Labbmob LaBsGmmal Lob@g8al bsgmMBLAMmEsEam Laddmb .6, 3mombals
3mblgbgdal Laggydzgmos. abgmobymo mzombsbHobo domdy 3gomnmasbBymdamons 3m3xbal Bosmda sdbs-
da39900b B0gF ,LobaMagdmm LadBomb® FgbMmmadabs s Bomyg Lobggmol 53 sbomBds Lobgmded Mgsmy®
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6068589850 800B05.2 306500530 gb Labygmo aogHm0sbos 3Gmds3nsbmsb. sx0badbnmoal dgogasm, Bsgs-
00, 3mbadsMmmyg 030mgdl ©sdbsdseggl 3mbiMg@mmo abdamgds gonbomb mEmmgomadol sd (339
sbmgasasl. babsdsGmmmgda babmasemgdabomgal bobamggdmm Ladndomgdl Mgsdama@szonl bagzgmgbm
Ladmomgdsom Mmgmnsb. ngngg BoamBss 83-8a(3.%! Bogomnms, sGnBmMbsL 3s@d0, 3GMds(300L 3odmnggde-
mo Bgomgomyngmdalb 30Mmdgddn (IPS) s@obenmbmmzbgdds 3Gmds300l abgmo 306Hm393a0l ImGRoms©
05(335bm3b g, BmamBozss bagomogdama badnsmm gsbsmmagdal Bomgds s 33Mbacmdal bagsmeog-
damm 3@bob gogms, Mbws smabBnmmb sbggg, Lodmasmgdabsmgal Labsmagdemm dGmds (community
work service), 3oLy 8gmzomynGgmdal asbbm(30gmgdom Lym 83067, 32 Losmn ymggmzoMgnmow.?
03gbs8y aobbbgaggdyma Babgdos 8mzgdnmoa mmabasbol 3@s@do. 58 @@ dn 3Gmdaz00b sbadzgbols
306m3930b @aagbobab, babsdsGommma dgadmgds sbggg, 3obLadmgMmb Msndy LedsGgdoma 3noGmds(s, oy
800Rbg3L 3ol 353830Lomg0b Lobsmagdmm 06 gMgbgdal JgbaggMmabewm. sbgmn dgadmgds nymb Labsdsmmmmb
3096 aagbaemn gsbshgbn, BmIgma(s FbgogMgdnmobagsb Imambmgl Labmasmgdabsmzgal Lobaggdmm
dmm3ols (court-approved community service).?

396mb3gdgmn, MmamM(3 90060360, 658l Mozl 8mbadsmommgl g88mnygbmb Lbgswmsbbgs mmbabdagdgda:
350 3mcab, bodmasmgdobsmgal babomagdmm Ladndomb 3basgbo(s. 98 mgombsbEnboo, Criminal Justice
Act sboen 8oL 5dmgzlb 3Gmda300b. gb s6ab 3mB830bacgdammoa ©sbndgbs (combination Order), GmB8als
Byommdom, ImbsedoGomyg ofs Fbmmme a5M3399m 3omEgdnmgdqdl, sMsdge LabmgsmmdmMagom Labam-
398mm Lodydamb JgbMnmagdabag 930LE7dL 30Mb, 50-100 Losmal GoMamgdda. 533-30 Fpgmdatgmds 0(33-
mgds & o@9dal Bobgmznm. bman 3Ge@ob 3obmba Rodmmgmal 306m3 93l 56 8mbadsGommg mogabygsmoas o3
0gmbodMabom, bmmm bbgs @@ qddo Imbadsmmemy baddgb goab3dlb 3Gmdaznnl 3m80dg@gdb. sdgHazol
09@0bG oo dbmzas30s 3baMb MFgAL DyLEN 306HMBgdal sHLYdMBLL, ndg356n Imgamgmdgdal @s30LHgdal
Romgmom, Bmamein(g o6ab badgmo30bm obdsfgdol gogme, @sbsdenmob dgogagdol godmbbmmgds, Bnygbg-
dmo Dasbol 965bmenmgds, ob gobbodmgH Mmoo sanmoEsb gonbamgmmdal dmgomgmds.

03960390 833396930l Joge g(300030006 3G dmmal b Jombdn e@gdomo @abgbs 3gmwgds sm@ge-
Bo@ogmon Lobggmab abgomn Lobggdal 3s8mygbgdabmab s 3o330Mgdam, HmamGa(z 50l babmasomgdabsmgal
Lobamggdmm dOmab go63sbmE(309mgdgmn 3Mmamsdgda. 88 dodsmgdaom, banb@gMgbms, 533-3n oL gdama
B gbo@ogmo Labggmab obgomn Labggdo, BmamEng o6ob: babmasmgdabsmgal babasMggdmm 36Gm3al,
L339g3omb FgbabEAymgdmop a3m330bygmgdalb s Jsdsm-330Mob Labyrgmalb 3GmaMsdgda. m9d(ss,
LogoMaomm, 98 3MmaMmedamsgsb dbmmmu Lodmasmgdaobsmgalb LabamMagdmm MmBs asdmnygbgds Mm-
amg bEYmBermgsba, by sGobEHMmbrmzgsbo ©s865d539980L FndsGm, Medgboway Ladydamb Jgbabmy-
mgdmom 350530b98mgdol s Jodsm- 33060l Lobggmol 3Gmamsdgddo o6 s6ab Bomnmgdyma 8ocda oMs-
LENEBMZgeb gmb 336G dgbodmm Fmbobamgmdal dgbobgd.

%0696 3o6380b3s LGsBosdn “The Effectiveness of Community-Based Sanctions in Reducing Recidi-
vism”% g58mon33m00 3mbs(399980 mMgambob @@ 0w@sb, Bm3gma(s gbgdmms Ggzomogal 3mgrongb@lb Lab-
®Jmob 56033606 sm@gMboonm gmcm3gddy. 1999 Bl nsbgMmawsb 2001 Bmob ©0g3938Msdmg (306006
a53mbgmo 13 219 35@03s60 RoMorgmon ngm 98 33mmgzeda. K. 8o68068s 00dmaBnbs, Hm3 abgmoa badysemagdgda,
Bmameing 960b: Labmasmgdabemgalb babomagderm dHmBs s badndomb JgbsbEnmadmow gomagabygmgds
NROM 0080 0ym, 3060 3580dMHMs s 5B396930696 Mg300030L NBROM odom ©mbaL 12 mgnb dg8mga.%

Ls3dsmb JgbasbEmmgdmom 33m530byPmgdal 3GmMaMsds dgMBgmm 358ndMgdL Lobygmal gowal s8m-
Bzobmab dasbramgdobsol, Na3madel odmgal 0893smb Lobmasmgdadn, bmmm sGobedndsm bosmgdal gsob-
dogmmdado 30, @adMbobgb (30b0L aBLdMmMgdgdlL o6 Lodmgsmgdsdn sMbgdam bazbmgmgdgm sbgbg-
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dmmgdgdL. sbgomn 3Gmamsedgda dgddbomas Lomsbopme 3MbEHmmamgdam aomgdmda 358036 dal Imbodbe-
©qdmaE = LydmgsEmydsdn sdMNbgdobamgal, Hmmal as63s3mmdada(s nbobo LBsgmmdgb 3GmEyd@nymoe
30domdab. badydomb JgbabFmmadmam gomagabngmads sbggg, 638sL Mmogl 30@ndMgdl asdmndyndsmb asMgggmemo
399mbogomo, o9bsdemanmmb LabgmBBogmb mogabn 358ndMmmdal batggdn, a0s3900mb @BsDMgn Labgygmabogsh
3500530b953gd0b 3gMommabsmzgal s dgndabmb (3bmgMgdabamzgal dg@n ewgdnon Rggggdo.

Lobggmolb sm@gmbs@ogal Lobom, Labmasmgdal LobeMagdmme ©s86sdsggms 3HMBal gad8mygbgdals
96m-gemn babgs dsdsmm-3306ab Labxggmab 3GmaMs3g8an. 0babon, 3063 RogHmzgdnsb sbgm 3Gmamsdgdda,
3003399 ©mg9dL (Bmam@s bgbo, dodsm 330Msl) 589Mgdgb (306930, JogMed megabygomoa sM0sb dmgma
0ba6Rgbn MMl ao63s3rmdadn. mMngg ombadbgma Lobol Lobggmo (36mdamas, Gmam& 3 Byzg@omo
33@ndMmmds (“intermittent incarceration”). domomdMogz0 ©bs3smmoab Bsdwgbn s bt gm@ozmm ©obsds-
aendo dMomEgdmbo sdmama(3b9d06 83 3MmaMadnmab babsdsmmmmb 8ngMm. m3somdo s AHamm gofmemoa-
6590, Lado@ndH™MIn Igmezgdl Jgmdmonsm ndydomb LodggoMom bobosmal Lodydsm 3Mma@sdsdan, HmBgmoa(s
9bymds 396 dm 0bnbEMnsdo, Boms 83 dgantmgdds Jonmmb LyMEnxnge@gdo abgmo bgmmdal oygmydsda,
Mmameng 36ob: bLE8dyMo dgdwmazs s 3dgbgdmmds.

Bmamg BobL, Ladydomb JgbobBHnmgdmom gomsegzobygmgdal 3Gmamadgdo gblstgdnsb 3080dMgdl,
Fomd ©dMMBEbgb Lodmasmmgdsdn. 33myg3zeda ““Baltimore Prisoners” Experiences Returning Home?
0030605, M3 ,ymyomo 35§03Mgda, H™Imada(z Immmmdgb LadLabyMb gomsgobyymgdolb dgdway, 89@-
Bomo, Labggmal 8mbonb 3gMomeadn 8mboBomamdebgb Ladwdomb gbobmnmadmer gomagabagmgdal
3Omamodnm 3g3mmogbgdmm LadbabyMdn, gnmg obabo, 3063 39 0dmgs LadLabyMa.” Ladmdomlb dgbabmy-
mgdmom goma30bRmgdol 3GmaMsdsdn dmbabamgmdal omgdom Ibstgdg Jomamgdl 3mdmoagszns —
“Chicago Prisoners’ Experiences Returning Home.?

Ladmasmgdabsmzab babsmagdmm 36m3s (Community Service Programs), Gmami3 bo@@obbdm&mgm
obodoggmal Ba8gbmomgal momggbomoa Labgamo oabym 1966 Bgmb, 833-0b smoedgmslb memdda, go-
mogm®bosdn o 3936 (39mEs dmgm v3gHnzalb dggFimgdam 3898 gddn. gb babygma b3oMow, edsGgdoma
Lobggmos. dofomswom, Lobxgmew Jobo gs8mygbgds brgds ,ogmGbsygmmosba” (“white-collar”)
360306smgdal, sGobEnmBmmgobo ©gmnb33968930Lb s 3om 8adsm, gabsg o6 Rommgbos LyFambyma
0badoymo. 053603539930, Bmame(z Bgbo, Imgmbmggdem adndsmb abgo LadmegHmdm o6 39Hdm oGs3m-
39Momm basggb@mgddn, MmBgmoms bogdnsbmds(z 0dsMmmyymons dgdmgan babob badymdamb dgbEmmagdobs 3ab:
306 3980L obgmsggds, abobdams boggzal dgammznds, Labdmasmadfingn 8mgmgbgdobomgal bza8gdols
mbymds s bagdmbm Laddgdn Jgbodsedabo sbabgdymgdal ab3smgds. sbgma Ladmdomsgm 3GmaMmadgdols
dogomomgdl dgoze3L gomogmmbonb 358 Y9g3gmdabs o (39(3beabagsb ©o(330L ©g3eMm 8960, HM3gmas
0y9693L (30b0L 1500 d0booMb, Bmam(3 3gmco abal 3gbobdggdl s godnbg@mbal 3@o@al go8mbab-
Bmcgdgmo (396@E0b 3GmaMads Jomgdabomgal, basg 3ol 8mdnbagqdl sbbsgmnsb Mmam® gsb3Mmbab we
a58m3393mb dommgdo, GmIgmms(z dgndmosm abdsmgds gonbomb Mbe®dgdmmnonmgdb.?

o@bobadbagns, ®m3 Bomomgdam mmbabdogdoms bmangFon babolb godmygbgds bpgds Gmamg bEmem-
Benmgabo, abg sGobEmbmzseba ©s860d539980b 8ndom. 38 ¢35650L 369 Bgdmbgggeda 3o, sGabEmBmmg-
698006 BndoMmmgdom 833356 mmbabdngdoms ao8mygbgdobab, sqyzomgdmem Mbwos gs3gmmgl o4396@0 sm-
603bgmo mbobdogdgdolb Fgxemogdal LodsMmmgdngn 80bs63gE8mbacamdal 398mB8gdol 3nmbam, Gams
©003060L, Bm3 385 o) 08 Labal 3GMBab JgbFHymagds o6 o6alb IMDoGEabamzgal Fgnbedsdm ©s o6 Bam-

3moa bl dobo egmgdgdal @eGmazgzsl.
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2000 Bemobl 0360b30n, Botombagnmagdal bEs@ob@nzob dogmmd (BJS) State Court Organization 1998,
Lodmasmgdabomgol Labofmggdmm dMmBs doohbos ,a53mbsjmabow sMo3mbLENGYENM0 JoGmAmmma
Lo8mdomgdnwsb,” HmIgmo(s 0ndsw gbgdmes 533-0b 3mBLE NG 0L 8g-13 FgbBmEgdsb.®

1.2. bLaBmasEmgdabsmgab LabsMggdmm IGMBab 3Magdozmmo 333mygbgdmmdalb 3MmMdmgds ©d
dabo goagmab 3bgdn badsGmggmmda

LogoBomggmmb 3obmb3gdmmdadn, s33-a56 aobbbgegzgdoom o6 sdpasms badmasmmgdabsmgalb babam-
393mm 36m3ab 306LE G 30LME Fgnbodsedmds. o bagomba Nycm 8635390 @asl. Jombgosegsw Labyg-
ol 03 Lobob 3obmbIgdmmdada s6Lgdmdabs, sGobEnmBmmgabms dndstim 3nbn godmygbgds doemnsb d9%-
ONEYMOE ©s 013300m® begds. 330l Jodgdew 30, J399sbsdn sMbgdmma oboddgdol mbab abgwss ©a-
doma 8539693 9ma s Laddom saomgdal Bo3mgdmds Labgmmgds.

Lagds@mggemmb bbg-ab 85-g Igbmabl Fobgrgom, Labdmasmmgdabsmgal Lobafggdemm dGM3s nbadbgds
40-0056 320 Loomsdy gonm. 15-Bmasdwg sGsbEmmbmmgabaobamaznl ngo o6 Mbrs smgds@gdmogl 4 Lasamb,
beamen 15-18-bmodg sbogdn = 6 Losmb. Labdmasmgdabsmgol Labomagdmm IHmIal dabssMLlL, saMgmygs
Lobggmob 3mboab Bgbbes s 30Mmdgdl asbbabdmamogh Lods@mggmmb LabygmombEnmagdal, 3Gmds30abs

31

5 099000 ©B35Mgdal bsjombms LsdnbabGMmmL saommdmago Ladgm.?' sbgmn dMmPs dgodmads go-
dmobs@mb Juhgdabs s L3396 g30b gobygrmseggdedn, 3963980l 303635698580 s 5.9.

Logdomggmmdn sGsbads@ndHm Labygamolb smbEymgdolb mmbabdngdgdl sGganmagdl bodsGmggmml
2007 Beob 3obmbo ,,065b535@036m babggmms sebEnmgdal Bgbobs s 3GMda300b dgbobgd.” Jgbodsdabew,
396mbab 39-3 3gbemal Joboombosb godmBonbaty, bodmasmmgdabsmgal babemagdmm 3EmBal sebHymgdal
MBEN639mYmgzgb vMobads@ndtm Labygmms smbEnmgdabs o 3Gmdaznob gHmgbama Losggb@m ws o3
Looggb@mML GgPoGmMmonmn MmMasbmgdo — sMabodsGndmm Lobxggmms smbmumagdabs ©s 3Gmds3nal
dog@mgdo.?

mgobomgnlb 3mddgma 3o6mb3pgdmmdnm babygmab babom Labmasemgdabasmgal babomagdmm dGM30l
sebOmgdal Bgbo gomMzzgnm 9@&o393L 8mo3e3L. 39Mdme, Labdmasmmgdobsmgal Labofmggdemmm IMmBal
056033600 dqLobgd LobodsGmmm gobohgbal sbemal sbabGNmgdmaw dnmgdal dgdmgy, 3GmMda300L dogyHm
s@a0rmdMaga mz0mITs@mggmmdal dgbodadal mGasbmb ¢abezbal Immbmabsol Lobmasmgdabomgal Ls-
Lofggdmm dMmal Labobs s BLxegMEadmal bodydom sgomalb gsbbabmgMmal Mmomdsdy. dmmbmgbada
domomgdgmo 9bws 0gmb LabodsGommmb ogH gsbLsdrgHmo Lobdmasemgdabsmgal babomagdmm dGM3ol
onmnsba gows s bLodoBmggmmb bl g-0m s©agbomoa sbgma babolb 3GMB0b ymggmeman@o baba@dmagmds.
mog0b 3bM0g, s@aommdMogn mz0m3doMmmggmmdol mMasbm gommgdamos Immbmgbol domgdowsb gMma
0gob a063ogmmdado bgMammdom o36mdmb 3Gmdsznal myaEgmL Lobdmasmgdobasmgal Lobomagdmm
d6m3ob Lobab, babamdmagmdabs ©s 8bxegMogdymol Ladndom sanmol dgbobgd. s3s3g 3obmbal 30-9
dqbmoom, oagbomos Labxgmob Loboo Labmgsmgdabamgal Labamagdmm dGHMalb Imbrnl dnMmdgda.
396dm@, Lodmgsmgdobasmgal Lobsmagdemm dGmBs dgndmgds aobbmM(z0gmeglb molb 6gdobdagH Imbs 3-
390780 8LRs3MgdYmal Mmogobygsma MMl asmzemabbobgdnm.® Lsdmgsmmgdabsmgal Lobsfggdmm
dMmBob ©sbndzbs dgbodmgdgmoas, mnd(3s, dgaMmgdom gamoymgdamos 3530b, Mmzs sMLEYmBmmgsba
IOMIoL N003bgdL LEsZmOL. 885bmsbagyg, gb Lobggmo anmabbdmdl abgma Lodydomb FgbEmmgdsl, Gm-
3gmo(s dgdmos sEabEHmBrmgebb.* 3Gmds300b mgozgMa 3gGomemma, 35363 sMbsjmgd 3 mggdo
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9Fmbgem, Lobggmob 8mboab seanmbg 8abgmom s3mbEEMmgdL dbgogHrgdnmal dogm Jobomgzal szab-
909 8mzomgmdoms dgbenemgdab.® o sMobEmmmbmmgsbn MaMb asbszbomgdlb Labyggmal o3 Labgdg,
nga 350 399(33mgds ®a30bNBmgdal dgdbemumzam b magabynmgdal smgzgmao.

La8BYbIMME, LogsBmggmmb babggmombEnmgdal LobGgdsdo Mmomddal o6 a3bggds sMsbEHNMBmmMgsbms
80306100 565b83580dMm Lobggmal s bENmgdal gb BMEBs, MaEasb sbgma babggmob JgxeMogdsl Jomornm
Lobodsmmm 3Gsogd@ngeda dmbodsmommggdo bogmgdom sbgbgb. Labxgmal 53 Lobol gsdmuygbgdmmdals
039680 30, sbobgmgdgb, Hm3 360336mmzgabas Labygmal megem smbEMmgds, Babo 30Dbgd0b Bombgges
©d 30 3obo dbmmmE gm@mIsmymo dggemmads. sbg Hm3, dmemm 3gMommal bs3obmbdwgdmm nba(zns@o-
399y, Ladmaomdngaw Labafggdmm dGmBs, as8mdmnbatmyg dgbsdsdabo MmMasbmgdal Mubsmmdorsb —
WBENB39mggmom Bobo sbEHnmgds Lodymdam sanmgdol Lod30Mab godm, sMe3Mad@ngnem, babygmal Jbm-
mmE gmOdomne Lobgo 3msdMmgdmes. smbndbymon abazns@ngs Lobbmalb LadsMmmol d3mmo@onzal ma-
dgFomabs300b dgdsanbgmo Bobomas s 3Gmgd@ob Lobom ncmgomabBobgdl — ,Loabdmasmadabomgal ba-
LoBggdemm IGMob 9539d@0sb gobbm@z0gmgdsl.” Labdmasmmadfngsm Labamggdmm dGmBal (gobbs jyo-
9800 30, sGabENMBmmgaboms ndsMm) 30 mmo g53meygbgdmmdals 3Mmdmgds, 8nbo odmggs, v 3o-
Bobgbgem babL, Logommggmmb bgmobyymgdob ghm-gfMm 3MomMoGg@owm 0dse.

3939353930 0gdbs sboma 3Gmgd8o, »LodmasemgdMmagam bobsmagdmm 3EMma3s”, Hmdmal gobbacn-
3090(3 9gd@0Ma© 3mbobomgmdebgb LadoMmggmmb babggmembmymmadol, 3Gmdsznnbs s nnMaonmao
b330l bogombos s ab@aznab LadobabGHmgdo. sboma 3GmgdGom (33momgdgdal Mmebobdswm, bobdm-
390mgdMazom babafMggdmm 3GmBal smbEHymagdal 3Gm(3gLbdn ndFHEds 3BMds30alb LobGgdalb Mmma. 396-
dme, 30mds300L don@mm 3Ly egMmadnmb asbybsbdmgaemab bodmasmmgdmogawm babsmagdmm IMmmaal babgl,
4mzg9mEeon baba@dmngmdsl s Jobbg 8mbagmabgal gobbmE(309mgdsol. 86n0336gmmzabas ol @s@g06i-
03d, Bobag gb sboma 3Gmagd@ o 0&oMgdl. 396dm, 8ol 8ndobos 36 ebsdsmmal Rodwgbol LadyFHmdarmgda
3mbggo®s, 505390 30bmgzalb badsGndmm Lobal Labyggmoal sm@gMba@nzalb godmbobgs s dgbadmgdmmdals
RoMamqddn bLadmasmgdfnogsm bobamagdmm 3Gm8sdn RoMmgs. 3Gmgd@ob dobssmbn oo a@m Mgmggs6-
B0 sMLENMBMmM35b0 ©bsFomal EoLRIEMBSLMSE JodsMmgdam, 306500056 ng0 MENgbG M gdgmas
0bgo 3obmbrsdMmmgg39ddyg, MmMIgmoms(s o6 Ragyogbosm 8dndy sbsdonmo ©s 38s30Mmymom, badmasom-
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PUBLIC WORKS -
ONE OF THE BEST
AGENTS AMONG
NON-CUSTODIAL
MEASURES FOR
RESOCIALIZATION OF
JUVENILES
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Doctor of Law Assistant Professor Criminal law direction
of the Law School Javakhishvili Tbilisi State University,
Member of the Criminalistics and Criminology Institute of
the Javakhishvili Thilisi State University

The article below speaks about juvenile sentencing related issues like use
of public works as an alternative non-custodial punishment measure both,
in Georgia and USA. The article lists advantages of using the aforemen-
tioned punishment, which is especially advisable in case of juveniles. It is
perceived that in addition to other advantages of public works (as com-
pared to custodial type of punishment), like, for instance better perspec-
tive for resocialization, economy of sentence can also be considered one
of advantages.

Grounds, procedures and legal regulation instruments for imposition of
this type of a punishment are reviewed by Georgian and American legal
systems. Namely, application of public works in case of juveniles and in
some instances in case of adults (US experience) is also reviewed in ac-
cordance with Georgian and American laws and based on their compari-
son.

The topic requires in-depth research, analysis and careful approach to
juveniles’ punishability, since one of the priorities of the initiated by the
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government criminal justice reform is about juvenile justice, which envisages new vision and progressive
approaches. Thus, the article concerns the juvenile justice system as well. This system allows for implemen-
tation of the rehabilitation justice as well as for active use of probation, which, very often, envisages public
works as well. However, public works, as alternative to imprisonment may be used as an independent work.

Mentioned problem deserves attention, since researches clearly show that the US criminal law gives prefer-
ence to alternative non-custodial punishments, which are used not only in case of juveniles, but adults as
well. In this regard, the article describes alternative punishments of the US: public works, release for
performance of works and week-end sentence programmes.

Considering all said above, the question is why alternative measures of punishment, like public works, are not
used in Georgian system of justice at least in some cases instead of custodial measures. The article raises the
issue of disuse of public works and offers possible solutions. It also reviews provisions of the law of Georgia
“On enforcement of non-custodial punishments and probation” and the new project “Public Works” devel-
oped by joint effort of the Ministry of Corrections, Probation and Legal Aid and the Ministry of Justice of
Georgia. Goals of the new project are listed as well; the project envisages seeking alternatives to custodial
measures of punishment and engaging offenders in public works. The project is extremely relevant with regard
to juveniles’ punishability, since it is oriented at offenders, who did not commit grave crimes and who do not
represent public threat.

Similar to implementation of such progressive legislative initiatives American experience, is also described
in the article.
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VERDICT OF
THE JURY TRIAL

IRINA AKUBARDIA
Thilisi Technical University Associate Professor

The paper speaks about one of the major innovations of the criminal
procedure — jury trial. During thousand of years of history, the jury trial
was always in focus of scientists. A lot was written about the institution
in Georgia as well. Goal of the paper is not to study all aspects of the
jury trial institution. Major focus is made on one specific issue — features
and legal outcome of the jury trial verdict.

The paper analyses rights and responsibilities of the jury trial and the
opinion is expressed that in order to overcome contradictions between
articles 235 and 236 of the CPC, it is necessary to remove paragraph “b”
of the article 235, since receiving preliminary information on circumstances
of the case and evidence by the jury before the trial is considered a basis
for leveling the institution of the jury trial. The paper underlines that
procedural law defines timeframes for arriving at the verdict by the jury; it
diminishes its credibility, therefore an opinion is expressed about reducing
the time and simplifying procedure for arriving at the verdict.

The paper also reviews authorities of the jury to decide on issues of the fact and
features of participating in the sentencing hearing, providing recommendation
on sentencing and aggravating as well as mitigating circumstances. In addition,
we discuss potential results of appealing to the guilty verdict.

The paper points out that separate provisions of the new Criminal

Procedures Code, regulating procedure of arriving at the verdict, require
refinement and proposals on improvement of the legislation are made.
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RIGHTS OF VICTIMS
UNDER THE NEW
CRIMINAL
PROCEDURES CODE

DAVID KARIAULI
Sulkhan-Saba University Associate Professor

On October 1, 2010 the new Criminal Procedures Code came into force.
It employs new approaches to number of various issues; namely, rights
of parties as well as their status have changed. The article speaks about
rights of the victim — one of the most important subjects of criminal
procedures. Current rights are listed and the issue of granting rights like
presentation of evidence and appeal are reviewed.
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CONSTITUTIONAL
BASIS OF THE TAX
LAW ADOPTION OF
THE TAX LEGISLATION
— PROBLEMS AND
SPECIFICITIES

(Movement of Goods at the Economic Border of Georgia)

IA KHARAZI
Associate Professor Tbilisi Aviation University and DAUG

Tax policy of Georgia develops in the direction of harmonizing with
globally acknowledged international legal norms and practice. In this
case, the EEG Customs Code represents a priority as well as the Inter-
national Convention on Simplification and Harmonization of Customs
Procedures (Kyoto Convention, 1973).

New Tax Code aims at creation of international financial institutions in
the country; such institutions will facilitate the process of attracting in-
vestments, which, in its turn, will facilitate growth of economic efficiency,
sustainable development of the country, development of the international
financial centre and increase of the trade and transit function of the coun-
try. For that purpose develop such new subjects like: a) fiscal policy; b)
taxes in accordance with the fiscal reform; c) international financial com-
panies; d) free storage/warchouse enterprise; e) international ventures.

We would point out main features and specificities of the 2011 Tax Code:
institutional approach allows for focusing on systematic problems. Fol-
lowing belong to institutional problems: tax policy, international tax and
customs integration, taxation bodies, movement of goods on economic
borders of the country, state control and state supervision, commodity
operations, ensuring payment of tax liabilities. SAS ESN, legal block,
responsibility for illegal movement of goods on economic borders of the
country, informing and consulting, officials of tax authorities, etc.
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