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ADMINISTRATION OF
JUSTICE IN GEORGIA IN
ELECTRONIC CASE
MANAGEMENT SYSTEM

Georgian administration of justice operates with new modern
methods — electronic case management. New system includes
all branches of administration of justice — criminal, civil ad
administrative. As the head of working group on this pro-
gram, Chairman of Rustavi City Court Mamuka Akhvlediani
says, electronic program is already functioning in 15 big cities
and by the end of the year will be fully functional. Starting
2012, Georgian Justice System will be fully operational in
electronic case management network.

Dear Mamuka, please tell us about the background of
introducing electronic case management system and when did

you start to work on it?

— Electronic case management system in court is definitely not a novelty
for the developed countries of the world. Similar programs were
implemented in many European countries already in 1990 ies and
judiciaries of almost all countries try to move to this system. According
to the experts, annually more than 5 milliard dollars are spent to create
such programs. However, due to the fact that it is quite difficult to
design and then implement the program, often these efforts are failing. It

takes about 10 years to create and make this program operational.

Despite huge efforts, electronic case management system is only

implemented in 30 percent of US courts.

Idea of introducing electronic case management system in Georgia also

comes from the US. However, due to the complicity of the program,
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donor organizations also advised to forget about
practical implantation of the program, but only

concentrate on theoretical part.

In other words, we started to work on this program
about four years ago. American organization DPK
has provided financial support of the program.
Working Group was established and I was chairing
it. The aim of the group was to create electronic case

management program in Georgia.

Initially, we only had a general idea what type of
program we wanted to design. During two years we
were busy drafting the action plan that was the most
difficult part. We have benefited a lot from the
experience of other countries where the program is
successfully being implemented and where it has
failed. Using the international practice, we have
eliminated all ambiguities, applied all positive
experiences, added our experience and ideas and
nowadays electronic case management system is
being implemented in Tbilisi, Rustavi, Mtskheta,
Gori, Zugdidi, Kutaisi, Batumi, Poti and other cities.
( 15 courts all together).

As I have mentioned, we have studies experience of
developed countries in order to create the electronic
case management system, but it was clear that we
would not be able to copy the system., as those
programs were created years ago and information
technologies develop very quickly, these systems are
already outdated. And also, all countries, including
Georgia, has different, specific court practice, thus
we started to create the system from zero. In such a
short time, it was almost impossible to create such a
difficult program, but I could say that our group, that
as composed of high professionals, could achieve

almost impossible.
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Could you please tell us more precisely
what does the electronic case management

system mean?

— This program means that there will be no papers
used in administration of justice that will happen

following the modern method — electronically.

Any statement registered in the courts, would
undertake registration in number of places and for
different reasons before it would reach the judge,
who also had do more technical procedures. Judge
was using enormous time and energy for solving
technical problems. Besides, procedures were often
followed with certain misunderstandings, and
citizens would have to clarify the status of their
statement at different places with different employ-

ees — that required a lot of time and energy.

Electronic case management system is equally useful
for judges as well as the parties of the case and

ordinary citizens.

Electronic case management system has a lot of
technical details; it is now difficult to discuss all of
them now. However, if we do a short characteristic
of the program it will be easy to understand that this
is indeed unique program. This program will make
life easier for all parties and all individuals pre-
sented in the parties, starting with judges, including

applicant, his / her lawyer, court staff.

This program will especially simplify the work of a
judge. He / she will no longer be busy doing
technical work. Applications registered in the courts
“upon registration in incoming correspondence” will
be sorted according to the subject of litigation and

after that will be equally distributed to the judges



and will be immediately marked in the special
window for judges. After that, judge starts to work
on the case in the computer. One of the main
achievements of the system is technical part of the
program that used to take 70-80 percent of judges’
time. Program provides samples and judge needs to
work on intellectual part and reasoning of the
decision only. In other words the technical work has
been removed from the judges’ workload. This will
definitely have a positive effect on the quality of

decisions.

Besides that, system itself assigns the deadline for
case processing that practically solves the problem
of deadlines. Judge can control the given assign-
ments and can check when are the court hearings
scheduled.

Special program notifies a judge if there is a juvenile
involved in the case and what type of sanctions is the
judge authorized to apply in juvenile cases. Judge
indicates in the system what the shortcomings in the
case are and parties will read it on the web and can
quickly correct those. After the judge finishes the
case that is also confirmed with the special mark, it
is impossible to make any notes or changes in this
case, even from the judge. Case is automatically
copied on info.court.ge and parties are also notified

on this.

Judge can access the program from any place and
any time and can receive information on the specific

case.

In addition, special search program was designed,
that is important for the uniform practice. Judge will
have possibility to find the practice on similar cases

and read it. Typing an Article or any key word, a

judge or any other interested person can find the
case law of the court. Decisions are published
without the names of the individuals. Attorney,
student, scholar and other interested person have
possibility to find decisions made on the interesting
subjects for them. This will support the process of
uniform practice and will definitely help new judges

to raise their qualification.

It has to be noted that in order to provide full
protection of judges’ work, their page is highly
protected, other judges, including the chairman of
the court, can only see the case in the form of a card.
Electronic case management system is interesting
and beneficial not only for the judges and the parties
but also for the ordinary citizens who are interested
in the activities of the courts. Analytical module is
also very important in the new system. In particular,
program automatically produces statistics of court
activities, in the form of figures as well categories of

cases, age and sex of the defendants.

This and many other judicial activities are processed
in electronic system that saves time and energy of a
judge. They will concentrate on the substance of the
decision and this will obviously raise quality of

justice system.

It is true that high quality and speedy
administration of justice is extremely
important factor for court users, but it is
interesting what are the other novelties

that the program offers to the citizens?
— As I mentioned, journal system will be completely

abolished. Application submitted to the court is

automatically registered in the special icon of the
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program, is assigned the date, is given special code,
etc. and at the same time case appears on the web
page — info.court.ge. This means that citizen can at
any time enter the password and control the stages of
the case processing. All actions, made on the case, to
which judge the case was assigned, the comments
made by a judge, what was the ruling or decision, is
automatically displayed on the web. Accordingly,
citizen does not need to call or go to the court to get
information regarding the case. Up to now, it was
only judges’ assistants who could provide informa-
tion to the parties regarding the case, now if the
citizen does not have computer, court staff can assist
them. All actions will be public and any citizen will

be able to get detailed information on their case.

In other words, introducing this transparent system
reduces the workload of the judges, will eliminate
paper work in the court and what is most important —
it will be much easier for the citizens to communi-
cate with the courts and this will obviously increase

the trust towards courts.

As you said, this program is already
operating in 15 courts; it is interesting how

is it working in Rustavi City Court?

— Program testing was successfully finished in
Rustavi Court. At this stage, program is not
operating in full scale, because some of the details
are still in testing mode. Some of the services are
being finalized. Appellate Court and other
institutions will be also included in the program

in the near future and by the end of the year it will
be fully functional. Next year, entire court system
will switch to the electronic case management

system.
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However, this is not all; new system offers much
more novelties in the future. Starting 2012, other
institutions will be also switched to the system.
Specifically, Ministry of Interior, in order to ensure
that judge receives information timely regarding the
criminal records, Ministry of Corrections and Legal
Assistance — to check conditions of the defendant or

prisoner, Civil and Public Registries, etc.

Starting next year, Court will offer many novelties to
its users. Program is so advanced that any kind of
service may be added to it — this will be continues
process. Programists are working to make it possible
that parties receive SMS or Email notification when
the case is finished. It will be possible to file a
complaint in the court on distance. Attorney will be
registered and will be able to register claim elec-

tronically, participate in the trail from distance, etc.

Program is in the process of permanent development
and in the future it will offer even more novelties.
However, we need to say that main requirement is
fulfilled — in order to ensure even speedier, high
quality and transparent judiciary — the new program

is already operational.
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oo dob398L dgbodmadmmmdol godmaygbmlb do@gMosmama bodsmmol bmmds, GmImols
Bobggnmaz Dosbol 865Dmon@mgdal msbbs 330699, 306y gb bbgs dzgysbsdn dgndemgds
gmggaemoygm, 35306 ob gomson@obb obgm J3gysbedg mezol yymemmgdsl, Hmdmoal Lodem-
momo(g dobomgal 93 IbFng Yycm dmdggdasbo ngbgds.

3o@36y3980mgdel sabBegds;



53 dgdmbggzedn AbaMg M30MGgLmdsl 960gdqdl d3gysbol, Lowa LobodsMmmm aswsbysg-
&oegdgdeb obgmgds ygggesdy 98gdGbor dmbrygde.
aocs Forum shoppig-ob 3606(3030bs, obgmm=-03g6nznma Ladsmamoa ai3bmdl 3omgs Forum
non conveniens-ob 3mdmgMgdsl, Gm3mab dobgogoms(s, 9o J3g9ybob Lobodotmmm, dombgoszew
030bs, ™3 ol 3m33g&bGNEns gobobamml 3mb3Mggmmao Logdy, o sGLdMAL 0dal dgbodmgd-
mds, Hm3 Lbgs 39906530 g508sGmmb LabsdsGmmm 3Gimgbo, NdMommE o6 nbamogl dob, s(zbs-
©g0L 0030b Mozl 966 3M33gGgb@MFe®, 013 (39, 530b sbedmmgdL (dsgsmaomsw, 8mb3ggda, 383039~
dmgdgdn s o.9. dgodmgds gmm bLbzs J3gysbobmeb ny3bgb s 3933069dmbo) o dooRbggl
bbgs J39y460bL LobedsGommmb Madm dgboggMmabow (BmMmg 833MM3Mnsd)g), YBcm™ 3mB35E8bGMMa©
(8mErg (3mb3960968)).2
6939806 3m33g&abGPMMdoms 3mbgmnd@obob 30, 365 ghmo d3zgybal LobsdsMomm 3md3g-
BgbG o 36 sMab. sbgm MH™L s4y(30madgmos (36mdama 3G06(3030l, Lobodsmmmbomgal 3ndo-
030b gmgdol o330 (bodoMmggmmb 3mbLEodnznnl 42-9 Iqbmol 3oggmo 39648 0; sod0sbals
agmgdoms ggmm3qma 3mbggbznolb 8g-6 dqbemon). LEmMgE 9808mB ggzMm3mm bodsmmamdon
o0bgMas 9.6. adyemgdoma 3m3398)6(300L (3695, BmMBgmag Ladomggmmb LagMmedmEobm 3g6dm
LodaMomoal 3obmbob 3g-17 dqbedag sabobe.

2. 3bd&»J010 33MO6L3IBdO LOLOZIGIIRML LOIMOIOAMHNLM dM33TI&IBBNOBI

dbscgoms dgmsebbdgdoom obgmo g394b6ab bobsdsmmmb bagHmsdmmabm 3m33g@gb@mEmmdob wa-
349dbgdol, GmBgmo(z dgadmads 3obmbom v6o3m339@bG M0 ymyomaym, 456 33900 gmedoc
RO 303, MmBab 39Mdm baBsGomsmo o(36mdws.’

dqgabb3gds 3mb Mg babedsGmmmb LagMmedmMabm 3m33g8g6(300dg agds dgbsdsdabn bgem-
936930l goGgmgddn s ol 03 byemdg 3Ermmgdol a06mymazgem baboml Bomdmewaqbl. sbyg, dsge-
momd, bobyomdob bgmdg3@mmgdsdn dgndmgds as3909b Jgmabbdgds, Mimad 83 bgemdgz@mmgdowsb
353m38nbsMyg ag0L dgdmbggsedn, baddy Bomdmgdedo asmaggb dogdmb badomadm Lobsedsmmmb.
bgmdg3mmgdadn s3s3Mmmom dgndmyds ognlboMoglb gs8mbseygbgdgma 8@ gMnsmayma
LodsFmama(s, MmM3gmba(z bagMom sGeggmo 543b bLabsdsmommmgdol bogBmsdmEmnbm 3m33g8gbznedy
dgobbgdobmsb. dgbodmagdgmos Labsdammmm, GmImal momdabg dgomsebbdgds dmbrs dbsmgos
dmeab, abomogmgb 3mbiMg@mem ©ogsb (g.0. 3gmbroglb bagMmadmmabm 3mB839@gb(309), Boamad sbggy,
bgedg3emgdal msbobdae 0gqgbadogl Lbgs Jzgybols Bs@gfnsmn@ LadsGmaomb.

Lobsdamomm bogMmsdmmobm 3m33g@gbnady dgmabbdgdol asdmbs@mmgdals Ladmemygdsl
Bom3mamagbl 3MmEmmas(300 ©8 @IMMad(30d. 3MMMMas(300 >0l abgmo LabsdsGBmnmmml 3m33g-
&9b305bg Jgmobbdgds, mmBgmai Jobmbom 3mB39@gbGMHn o6 3M0b. gMmaszns 3Mab abgmo
LobLOBoMMU Mo 3MB3g&9bBNFo aodmzbamgds dgmebbldgdom, BmIgmoas 3obmboo 3m339@qb-
B0, ©gMMad(300 3OMOMas 300l 39350089690 bobamns. 8ol boMaw bgas@oym® 3OmMEmas(30-
sbas mbmegdgh.*

19



%!

ao(ﬁmgmaboxg@g&oe 3§6m60

og Logm®oomgdms 30g3 Mo 8mB8gb@n. 3o0cggmo — badMmzgbmbadsmmmgdmogn mgambsbmn-
Lo, Hm3gmag 3g9bgds, LogMome, M Medwgbsw sbedzgdas 3gmobbdgds LagMmsdmEabm 3m3-
3989b(300bg o 358 gMnomu@mbadsMmmadfngn. do@qgMosmymbsdsmmmgdoga ImdgbGn gomao-
mobbobgdmmoas bmgsmsew, dofomsown bgmdg3mmgdol 30dsGm, GmImoab dgdsmaqbyemo baboemags,
o m7ds qbs, sMal dgomobbdgds babsdsMmmmb bagMmsdmobm 3md3g8gbiosdy.

36m 9L NE0 BoJ@™MEo, MmMBgmoz Mmam s 1339 903603b5m, 560l bagHmsdmEGobm 3m3-
39896(300%9 dgoobb3gdal olbodzgdmds. ab gobobodmgmgds babsdsMmmmb saomal badsGommal,
mgdob 658g0mmds, Mmam®z dobo dommsdn gmeggbals B5658dmgatin (Abatigoms msbbdmds, 6gdab
bogmab sGe@mbgdmds, Ibamgms Jdgnbomnsbmds, bgmdg3ermmgdalb gobdom@gds o 5.9.) dgndemgds
aobbomem 0dbsl ¢ibm 439460l Ladstmemol — lex causae-ob dobgogoom.

3. LALAFIGOITML LOIAMO3MEHNOLM 3M33ISIBGNNL 3&NBGNSN

bagoMmggmmb bagMmmaedm@abm 396dm badsGmmab 306mbab 3g-8 3mbemals mebsbdow, ,bodomo-
39emb LobedsMmmmgdl sgzo bagMmmsdmmabm 3m33g@gbz0s, gy Im3sbabgl badeGmggmmdn ogsb
Lobmgmgdgmn saomo, MgbaEgbns 56 Rzgmmadmngn saombsdymagma®. of boynGoomgdms,
03 LogMMOdMENbm 3mB39@96(300L 3M0B(3030 o6 gdysamgds doMal dmJomadgmdsl. %96 30wa3,
89-19 bayy3mbgdn Bobs 3msbbg Bodmabos @mnznaemmdals (bazbmaMgdgmo spaoemn, Bzgmmgdtngo

sanmbodymyqmon) 3M0b(3033s. ,0mgzobmgman bodstmmmal dobgogom, basbmgzgMgdgma saoman
Mbos aobogl doMomsemn 3obbobmgMmol boaggmdggmoa gsobbs 3nmmgdamo GgfaGmEanma badsto-
maobomgnl, O®mIgmbas nbg ©9d398gdeGgds mommgmmo, Hmam®z 3o0Mmgbym LadsMomomb.

9360m3530 dmgomagdgmdal 3G0b(303008b 1 39bmabggs 3odmabgns 08 0b@gamsommds 3Gm3g-
Lgd8s, AMIgEcdb BndsGmgdsdo(s (39mbobow Fmgomadgmdal 3G0b3030b Logmdzgm by sa39dmmo
LodoFmmgdMogo YOM0gHNHMdgdo Fbmmme osdnbGdqdos dobo 3YmEnENYmn, 93mbmda3ncin
5 Mm@ 03Mo 9Mcnsbmdol a@gsb.

83 Lyyemobgggmgdomss dgddboemn badoMmzggmmb bogMmsdmmobm 3g9mdm bads@omal 356mbags.
30bdn, Mmam& g Azgb 03sb J398mm gbabagm, obggzg Mmam& i g3Mm3gmo J3946930L dgbedsdal
396mb33d0, 4500586y39@ 00 5530860l Ly (3bmzEgdgma sanmn o3 (3s, ImJomadgmdals 3G0b303%y
LAY Fonbz o6 oMol oGn bomzseda.

babmgmgdgmo saneal badsGmmgdogo gobbabrmgMgds bbgowabbgs J39469dd0 gabbbgagyg-
s, 3oL ogdgb gmmabogmbedsmomgdmngn s oG gMnomumbadsMmmemgdfngo ©d&30Mm35(5.

Logbmg®gdgmo sanmol (36980 %96 30a3, H™3al LadsMmamado ngm (3bmdoemo. Hmdsgemgdo
968569005356 35b5Lb353960676 S@sTnsbals BoFBmMIMdol, Boedmogmmdol sanmlb (Lows(s
306m369d5 o0d0®s) — MM0gnm s 5830560l LozbmgMgdgm sgoeml — domicilium.

3oy LadsMmomon ghmdabgmabogsb sbbbgeggdwms LozbmgMgdgma sgomoal ™ Labgl:
Rod@mocng LozbmgMgdgm saombs (domicilium voluntarium) o mggemy®, s9yiomgdge boy-
bmggdgem sgoemb (domicilium necessarium). gb ogm mEo bLobg LobmgGgdgmoa saamabe, o3 od
abobo o6 godmmo3bogbyb LyzbmgMgdgmo saomals gMmnsb goggdsb.”
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530l 3939 39M85600L 9MH®0063s LodsGmamds 0bygzg, Bmam 033gG0al LobodsMoemad,
LogbmgMgdgm saoma® 50sMs 30mgbgdol (36mzMgdobgmmo NAHMNgHnmMdgdal (396@ o ncia
sgoemo (Mittelpunkt der Lebenverhaeltnisse). 3mgddgoo g963sbggma bsdsGmama baigbmg®gdgmo
sgomob 833356 353980L 96 0B0sMgdL. MsbsdgMmgg aoagdom babmgmgdgmo smgoma sGab
0bgoo sanmn, b3 ,o30560b (3bM3MgdabgYmo YOHNgHNMEgdol doomswn boycgbo dwg-
3569mdL . LonbGgMmabms, Mo@m8 an30bys aqgMBsbmmds LadsMmomds (356980 ,(396@ Mm@
(Mittelpunkt) @s Go@&m3 3oge 13068 gbmds doMomsw baymwgbl Schwerpunkt-L? (396@®semmEo
LoyMEgbol JognzMem ,doGamswal® @3nfodgbmds gg@mdebmm LadsMmomdn godmabgzns 0356, Gm3
LogbmgMgdgmo sanmo sGal §ghaGmGanm=-3mmodnnfo ghmgnmon, ghmasbmds. ol o6 nbos
3030030390 6065bMsb @ sEanmbOdYMPgmmsb. LazbmzgMmgdgmn sanma 5ol d306Mg 3mmodn-
3060 gBm0sbmds, bz 9@83056L 543b 80bs.” (3968 mH0 aboyMmgbab® (36985 demal berga@b
Lobmgmgdgm saombs s saombsdymggmb ImEab. gomms 8dabs, (36585 ,(396@MsmuMo®
60dbo3gl, ®m3 0b ghmsgMon Nbos 0gmb, Bm e Mbsdgmmag badmdomadm bodstmsamo smnamgdl
0996087 ba(3bm3zMgdgmo sanmab sMbgdmdob dgbadmgdemmdab. sdgmseb godmdwmnbatyg, ba3bmg-
(90gma sanmal ogdbgds brgds od@mdMmngn doamdamgmdal 5sGbgdmdabs ©s 3oMmzbgdals
6930l magabagsma godmgmgbob bagmdgzgmdy. s8sg@OmMMmo, badmjomsm LadsMmsmo o(36mdl
396mBab3ng& Lo zbmgmgdgm swgombs s (Fogomamew, 3306 56mmzabal basbmaMgdgmo saoemo,
Mm8gmog 3960bobd@3Mgds 3dMdmadol LozbmzMadgmo sanmal 8obgozom)."”

30bobndbagns, MmB jmemabon@ badsmmsmadn bazbmgMgdgmo saaemalb 860336gmmds, imdgeds s
05300 MDY 5530560 BmJomsdgmds dg3zems, 5msf oMb sbgmo awa. dnbn sanmo 1@ gbbomsc,
2@anmbadymegmads ©s03ogs. Boggbgosegem 5dobs, basbmaMadgmoa sanmob (369068 mgbss bawgds oM
doMBm dMogommo d3gybol LogMmedmnbm 396dm LadsMmamdn, sModge domgm Gog LogMmsdmnbm
3gmobbdgdgddo, Hmmgdo(z dgdrgabontsm dgndemgds asbn8sm@mb: basbmgMgdgm smanmosm dgndemgds
Ronmgammb abgmo sanemn, bas(s 9@3006L g530bbmmom amdgmgomnsbn (36m3Mgds 593L gobDMsbmma.
Logbmgegdgmds sanmds, Hmamt bgdmo 8mg60dbgm, dmdomadgmdol saomo ©sngsegs. dobo
3Mbgdmds 0800 oMb sbadmmgdama, HmA bazbmgMgdgma sanmom gobogymn doMgdo LMoL 56
Byg6006 LodIMdrmb, Baash bdam dgdmbsgzedn, La3bmzEgdgem sgars© 3dmdmanma babgmdBogmb
&9M0@MEM0d 50048789 (1ba (3, 30Mmgbgds 93 LabymBbogmb dmdsmasdy 56 ngmb). ¢bodbmeman (36905
o6 DemogL 508056L 91339 MMIMFINrn dmgomsdgmdal 360630300, oaMsd Jormnabaowa(s 56 byzg@L
3sb gFMmzbmm-babgmBbogmgdmngn BgLbggdamab.

o3 dggbgds LadMmzgbm LadsFmsemb (Mmam®(3 Josbobgmdbogmgdtng Ladmdsmsdm 3Hm(3gLbL,
obg bogMmedmEobm 396Mdm LadsMomal 3Mm3gbl), ngo LobmzMadgem sanmlb o6 gs563sMEo3L
356LsgmmMgdgmom. LazbmgMmgdgmo saommn 860d3bgmmgabos 3omnl LabadsMmmm J398wmgde-
Ggmdabes (JoobobymdBogmgdtng badmjomadm 3Gm39Ld0) s LoLsGmML LagMmsdmmabm
38398 9b(300L @ogmdbgdal (LogmmsdmGabm 3g@dm LoBsFmemal 3Mm(39L30) MmzgambsbHaboo.
36m(39L0b 360b3030 — LaMRgmob scdgMs dmdomadal ba3bmagMmgdgma sanmob dobgmgnm, Lobedsm-
oemda 56 JoM@m bobedosmmm 3Mm(3gLoL BoMBmadnbomgal sGal ImbebgMbgdgmo s dobamgda,
6339 d93mama 83 babadsMmmml Bog asdm@sboemn gowabyzg@nmygdal sebmmmgdobsmgabss.
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Rggmmgd®ogo sanmbadygmggmoa 3o, 560l obgmn sgoemo, boss 9038056L o3l (3bmazmgdol
396@Gom Mo oboy®wgbo.' Bzgmmadmng saombsedymagmal ogndbgds, dmangmo dgbgonm-
™30l 00b5bBo®, 356 3397 s@anm by, GgMo@mmsdy, 6-030560 yngbosb snmgmgds.'? Bogbg-
05350 530bs, 83 Lo 3oobby gHmosbo Boamds 56 5MLgdmMdL. aqMdsbool gqogFomaEn qbgbsgbn
Labodamommb gs68s6mEgdom RzgmmgdMngo s@anmbadymaggmoa gs60bsdmzMgds s@ednsbol bm-
(309460 06& 9aM (3000 3563399 d@a0m DY, HMIgmoag Mmxebn&n, bbogmol, Indomdab 56 bbgs
30bgboom dgndmgds smbgdmdwgl.

RggmmgdMogo seaombsdymagmo dgmagds mEn 3m33mbgb@obogsb: god@mdmagem ymabab
3000bs306 @ ymgabol Bgdabogsb (animus manendi). RzgmegdFogo saombsdymggmol 3omggmo
36089030 God@&mdMngsm ymabolb 3os, sm30mgdgmos dabo badsMomgdmogo dymbgdol dqbo(s-
bmdag. bbgogzsmaw, Rggmmagdting swaombsedymagmb ,g0d@mdMang babmagmgdgm sanmbsi® @bm-
©09896. Igmeg 30896030, 530560l bgds, Rzgmmgdfnga sanmbsdymggmn, godmabs@gds 8nbn
bmdogd@mo bgdoom, oz dgadmygds sMsgMmmbgm dgogommb (sanmbsdymaggmol s@ogmmabob
a0dm(33emd), 808083 gb (33mm0mgds 063930 LadoFmmmgdfng dgogal — ex nunc ImJdgads (mom. 53
Bmonwsb, Mo badsmmmgdmngsw 60dbogh Mobsdy dmddgmgdol Ladsmmmgdfogo MEnngMmmdob

3LsBYobnEsb smgmobl). RggmmgdMogo sanmbodymegmol gb bybz Imgdgwgds ammabbdmadl
00530060l dogm sEaombsdymaygmol 3Msgomi g ©ogdbgdaol dgbadmgdmmdsl, GmBmalb

Lodamonmadmogo LGB Lo ymazgmo sbamo saombsdymagmaol oxwdbgdomsb somazmgds.

8@830560L Bng® RzgmmydMogo saombsdymagmoab smhggs bgdgmmdomoa vg@ns s badbgomm
LodbabMo, 3dggmo 894306s 86 35@&0dMMIS Sbgmaw o dgadmgds Rsomzammb. Dgdmo Redmmg-
moeo dgdmbgg39d0 o6 (3 bmgosm®o ab@gams300b gm®mBsl BomBmamggbl. dsMmomgmumao Msd-
96039 R3gmmgdfngo saombsedymagmal s@bgdmds 30, @ondzgdgmos.

83030MmMMma©, bogMmsdmmobm 3gMdm LadsGmama a(36mdl EMmgdoo sanmbsdymagmbs(s,
Gobogobsg bogdemobos gobbodmzMm sanmdy Bobognmo ymebs. o9 oMoanm oG gMs-
&30 Imbbgbogdamos Ibmmmm ,oanmbsdymagmo®, gb 60dbsgl, Mm8 o4 baydamos @Mmgdoom
0030mbsdymagmdy. eOHMgdom saombsdymaggmb o6 Ldnfogds aoblbs 3mmMmgdnma g0 56 Mandy
356bos 3gomgdygmo Mmool dodmnbofgmds.

000 30Mb o6 goohbos LabmgMgdgmo saamo ©s 3G Rggnmgdmogo saombadym-
ggmo. 9b 3693930 GobogPM 30EMsb 3M0b s 3ogdnmgdmmo. ogMomogem oMb 593L Mgbowgbzns.

4. LOJOMMBITML LOLOBOHIIEML 396LOJV0HISIT(N LOIMHDIO3MEHNLM 3M33IS&IBGNY

bgdmom gobgabomgom LobsdsMommmb gsbbes3nmmgdama bagHmsedmEobm 3m33g@&qbnal s@bo.
sbes g5630boemma s dgdmbgggedas dgbodmgdgma o3 3m33g@gb300L 308mygbgds badsGrmggmmao.
356bs3mmMgdamo bagMmedmmabm 3m3358 9600l 3g8mbggz9dn gobbodmg@mmmaos badoGmgg-
b bogBmedmmobm 396 dm LadoMmmal 306mbol 89-9 3mbemda. smbadbyma Bbemals 0% 3496480l
dobggom, oy 9Mbgdmdl 3mboGom® 3m33g@gbinoms 3mbgmoddon, sGbgdmdl Medwgbndy dm-
3obybg o a03m3Enbaofg 0Jg86 M3 bndy J3qg9ybal LobodoMmemb 3mbnEaMgdomn LagMoms-

22



dmFobm 3m33589b300. IM3obybggdnsb e gMm-gAomb ,Lobmgcgdgmo sanma, Gaboogbgns
ob BggmmygdMogn sanmbadymggmo bsjsGmggmmado s43L," 8sdnb bojeGmggmmb babsdsMmmemb
a05R60s g56bs 3o gdgmo LogMmedm@abm 3m339&96(300.

396mbob 39-9 dqbemal ,& 3mbg@n LobedsMmmmmb sbnggdl gsblbsFmmmgdam bLogMHmsdmmabm
3mM3398g6(300L ¢ ,bgmdg3Emgdom 3obbodEgEMMmO FomEdmgdgdals dgbHmgdol sanmn
bogdoMmggmms. 88 Baboowgdedn 360d369mmmzs60s ,30mm©gdemgdal LG gdal saomab® (369ds.

3omgdmmagdal dgbEmmagdol sanmoal (36968 56bgdmdl MmamE(3 Bs@gMosma®m Ladsmmamdo,
obg Ladmmgbm bsdsGmamdn. gom@gdnmgdol dgbEmmgdol sanmlb xg6 3093, H™Iab Lodse-
@30 0(36mds. HmBab badsGmmal Bobgognm, gomogdamagdol dgbHmmagdol sgormo ngm ob so-
a0em0, Lo dmgamgl dgbedsdabn Jdgwgds Mbws a0bgbmm(309mgdnbs, boamm 3Gg@a@mEL 30, ab
1bos dogemm. o gommgdmemgdol dgbEHmmadal sanmn gsbbsdmgHmmo o6 ogm, ab sgoro nym
35000369439@)0, Lowsz 3Mgeo@mmabemgalb Labsdstommmda gobshogmgds s dg8rgmad sdabs, Serbn-
mgds bgmboytgmo 0dbgdmms. bdoMaw sbgom swaomem dmgamal bazbmaMadgmo saomo a393-
mabgdmes.

3o6mbab 39-9 3ybemob ,a“ 39648 0b dabgmzom, bobodsmmmagdol 3m339@ 9630 (gobbo gnom-
M90qmo bygMmadmmabm 3m3398gb(309) 3O (39m@gds LoMRgmgdbdy, MmMImgdas ,gbgds oGmmbe-
Bobosmdmgam ob Bobmeb gomebsdmgdama J3g0qb00 30Yyqbgdeem Dasbl s sbgmn §dgwgdal Rogbs
36 D0obal dnygbgds LodoMmzgmmda dmbws.*

39bmbals 39-9 8qbemal " 396480 ag3magobmdl babsdsMmmmb gsbbsznmmgdam bLogmmsdm-
Gobm 3m33989b300L, 09,830 gbgds 08 LEBIMIML Fomasmb, HmImol Hgbowgbzos Lodomag-
mmdos.” (36908 ,L565MBMb GFogmnsmn® ¢Mbos gogngmo badsMmggmmb ,896s68gmes dgbobgd® 30bm-
bol dgbodedobog.

3o6mbab 3g-9 3gbemal , 9% 3964&0b dobgmzom, bogoGmggmmb LobsdsMmnmmgdal gobbos yom-
Mommo 3m33989b(300 3G (3gm®gds 358mdal omagbols o6 omndgb@ ol gomebralb beddgbdyg, oy
»053d30L 96 5m0896@0b 30dmgdol Ly(zbmgFMadgmo saomo ob Rzgmmadfngn sanmbsdymegmn
bogdoMmggmmdns.” o m 8mBgyb@ Dy Mbrs gogedsbgammo guMommgds. 30Mzgemo ab, Mm3 358mdab
3aqb0bs s 5m0dgb@nb domgdal bsgombgdo 9o 3464@dns a0g9Mmnsbgdaymo. gb dybgdcnga(s
of0b, Mo@asb smndgb@nlb Bomgdady 369G gbbos dgodmgds BomBmadgsl dbmmme dab dgdwya,
(3 309mMds LdFoMMMadMngem LoEaqbnmns. gmMg db&ng, Lonb@gMHgbms, Hm3 dodmdol Loy g-
Bobo o 50dgb@ ol domgdsbmab ws3gogzdamgdmmo bamRgmgdo dgndmgds send®sl dmbamBRgmoal
babmgMgdgmo sanmab 86 AzgmmgdMogn s@aombsdymegmob dobgognm babsdsGoemmda. bbgd-
0305 om0dgbB ol d0dmgdobomzgol MuMm segamos LaMRgmoa smdEol magaba Lazbmgmgdgma
sgomob 8obgogom babsdsMommmdn, goemg ibm dzggsbsda. 8sb g8y, ®o bagdsMmggemmb
LobodsBmnmm, 50badbyem bsjombbg 40dmo@ebl gomsbyszg@nmgdsl, pmal Babmnada sxzomgdmo
503905 80bo (36mdabs s srbEnmgdal bsgombo. gosbyzg@omgdslb (36mdb s sedbAmadlb 0d
939960b dgbodsdobo mMasbm, Gmdgmbe dm3ababg doggmmgbgds.

396mbab 39-9 dgbmmal dmem, ,3% 316480l Fobgrogom, bajomggmmlb Lobodofmmmgdl sz,
356bs 30 9d9mo LogMmedmEabm 3m33g@&qb0s o) ,bomhgmal Lagsbas badgd 3z0Mgm Ma3ema-
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30l o©aqbs, Lod 3z0MM Jmbgdal gogmes s 353 330MgdmnL goMmms (335 gdobal bozbmgMgdgman
sanmo, Rzgnmgdfngn saombsdymagmo ob bedzzomm Jmbgds bsjeGmggmmado 3dmbws.*

89083300M9mdsbmsb ©s353306gdmm LomBgmmsb JndsMmgdsdn Mo gomgdmgds smab boanb@g-
Ggbm. 30390, gb oGab 8583306 55mab Lodsmmgdmagn bLEsGMLo (Lozbmsmgdgma sanma/
Rggmmgd®ogn sgombsdymegmo) s 3gmmg, badzgoe®m Jmbgdal bGs@mbo (Bobn dpgdemgmdab
sanma). XIX-XX bagy 39699830 936m3sdn, 4o6bs 3mocgdom 396ds605d0, 5c260dbgyem Lo jombbg o6
0ym (30embobs oamds. ' 3¢eds, badmmzgbm LadsMmsman 1339 sBLYdMIL M0 st @ gMbo@onge:
LomRgmo dgndmads s@nd@Mol Mmmame (g 85333006 5dmab LazbmzGgdgmo saomab/Rzgnmgdfng
sa0mbodymygmal dobgogom, abg bedzgoEMm Jmbgdal dabgogao.

5. LOJOGOIBITML LOLOZIGAEML 353M3HNBLO3N LOIMHTIOBMHOLM 3M33I&IBBNS

Bmads, babsdsGmmmb godmdtnbeg bogHmsdmmobm 3m3358gb300bg 1339 33Jmbrs Lomds-
0. 835b dgodmgds ay8s@ma ab, Hm3 badommggmmb babsdsMmemmb godmdmnibago bogmsdm-
Gobm 3m33989b(300L Logmdzgmo oMb 3mbiMg@mo bagddol sGlbgdoma Losbemmsgg saommdog
Lobodamommbmsb. bsjoombms Bsdmbsmgsamoa, HmIgmoag Imaagh go8m8Mazbagn bagMmsdmtobm
3M339&96(300L 3g8mb39390L LadmemmE sEagbamos s dnbo MmamE (3 393(3069ds, abg aodFs
30D06dg9bmbemam 8noRbggs. " 498m3Mosbog bogMmedmmabm 3m839@8gbznsb R39b 3bgmgdom my-
306mbo @ dManbgmab g3mm3nem 3mb3q6(30983d0, GMBmab 0b3zmM3MEMs(300Ls(5 BoMImomagbl bo-
JoGonggmmb bagMmsdm@abm 396dm LadsGomal 3obmbab 3g-10 8qbemn. Moz Iggbgds 08 bsznmbors
Rodmbomgoml, Gmdgmo dgoal 30dmdmMasbeg LogMmedmGabm 3md3g@8gb(znsdn smbobndbagas,
M3 0bnbo go6g3mmgb9d086 3gMdm LadsMmmal LogsMmbadsMmmmgdmngn dmbgboggdol Lo gom-
bgdb o 930@m3 Boma ,a30dmEazbge” Lbgs J39ybal bobodommmmb bogMmedmmobm 3m339@)qb-
(3000306 3oMMgdymos.

Logomzggmmb bogMmedmmoabm 39Mdm LodoMmmal 396mbda bgdmombodbama 3m33g@q6(300bL
&gM30bmmmmansbmeb ©s3z93d0Mgdom sanmo v43L bomzggbL. 3gMdmm, 396mbab 8g-10 Fmbel
96m@ads 30bLs3mEgdnmo bogMmedmmobm 3m339@qb30s, 35306, Mmegbes magabo dabss@bom
dqbmo dmoegh gedmdmnibeg LogBmsdmmabm 3m33g&gbnal dgdmbzgzdl.

6. LOJOGOIBITML LOLOZIGOIERML NFITIBNAN LOIGHTOBMHOLM 3M33IS&IBGNS

Labedamommb adygmagdomn LogMmadmEmobm 3m33g@gbns yomodmgds bygs@oy® 3mB35Eq6-
(30009 3Mbgmogd@obab, Bmogbsg 903 gMmo d3gybols babsdsGmmmlb 3m339@8gbzns o6 sMLgdmAL,
5005305600 Rmgds 30, dEomgdgm ©o(335L dmombmgl. bgge@on 3m339@gbnsme 3mbymagd-
Bobob nMmg930 LodsMommal 3Mnb3030, HmIgmos amobbdmdl s@odnsbol g gdsl JodsGmnmlb
5 3mb3gboem 0gbslb babodamommmb dogM. oMo dgadmgds smBmAbogl 08 3Gmdmgdal babsdy, Hm3
3M6369&mo bogdg ghnEAMYMI© Modwgbndg d39ybal bodsGmamb v 393d0Ggds s 35 gMmn
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439960L Labodsmmmm o6 mgmol magb 3m339Egb&Mow doommb smbodbmma baddg Bomdmadada.
sbgoon dg8mbz93980L 8mbBgbHngqgdslb gmmobbdmadl bsjsGmggmmb LogMmedm&obm 3g9@mdm bodsm-
omaob 30bmbab 89-17 3bemo: o4 bogoGmggmmb 306mbdmgdemmds boddnlb Bacdmgdol dows 3ma-
398963050 36 0:n35abbnbgdlb s 88839 MML dgydmgdgmas Logdal smdg®s @bm J3g99sbsda ob
Lo g3l aoM93mgdgdnwsb 38dmanbaty, 3m3gLol 0 bomBmgdsl sBM0 oG o3, 3mB39@gb@&Mas
Lodomzggmmb 03 &aMo@mMnsdy sGbgdama LobsdsMommm, bawsi MEbm d3gysbeda 33bmzmgd
bogoMoggmmb dmgomadqb 3dmbos Ladmmmm LszbmgMgdgmn sanema 56 BggmmgdHngo sgam-
bodymezgema.”

08 Iqbmal gomgzgamobbobgdom LodoMmggmmb bobsdsmmmmb adgmgdomo 3m3839@q60nb
ogMdbgds Mbrs s3dsymauamgdogl 39dwga dmmbmgbgdl:

3Mm39L0b Bo@omgds babmgomasmgo dgndmgdgmo @bws ngmb;

30m39L0b Ro@omgdol babdmgaMmasmgm sdMa o6 qbrs 3Jmbogly;

a0bbaboemggm Loddgb dgomm 3959060 Nbos 3Jmbogl LojoMmggmmbmeb (degsmomac,

LogoBonggmmb Imjomosdg mmdngsm (3bmzMmdL Ladsmmggmmda).

3m393mmo dgbmo bydbowansGmmowm dmddggdl 3o6mbal 03 Inbemgdmsb dndsmmgdsdn, Hm3-
mgdo(z bbgoggomom 3obbadmgmaggb babsdsGomm 3m33g@gb0nl bszombgdl.'

3bsbadbogns, Hm3 adymgdomn LogMMEdmEnbm 3m3398)gb300L ogMdbgdabal ynFowmgds
993939 3ob BoBgMosema@-badsMomadmog 306mdgdl. ndamgdomo LogMmedmmobm 3m339@&gb(300b
03m748909ds ¢bos dmbrglb dbmeme 35d0b, m 3 NRmgdab LadMmzgbmbedsmommgdtnga Mamm-
3909 ymayd 3o gMosmmo badsMommolb MoMymeol MmebsdMmgds.

7. 360 J010 3300663 JB3O LOLOZIGIIRML LOIMOIO3MHOLM 3M33IBGIEGNOBI

Logomzggmmb LobadsMommmgdal bagHmedmEobm 3m33g@a6300%y dgmabbdgdol s6gbaaqdl
LogFmsdmEnbm 3g@dm Ladsmmmob 3obmbals 3g-18 dbemn, HmMIgmbsz obogmgomgz®m3gma be-
dotmmal Dgaegmgbals 33omo gdhbggs. gobbe gmommgdom 8330600 n@omaabs o dggazecal dgbo-
3530b0 3obmbgdabs @s myasbmbs s dMaybgmal 3mbggbzngdol aogmgbo.

030bm30L, ®mM3 dgmebbdgdom @oxdbral Lobsdsmmmb bogGmedmEmabm 3m339@)gb(z0s, o~
(30 gdmoE oMo b ogmb bodo doMomowa dofMmda:

1. dgmabbdgds bgdomsmommons obgom s@bgdam o6 bogsMonwmm 8mmbmgbgdmsb ©s 3ogdomgdoom,
I gdo(3 399m3nbocgmdgb Jmbgdtingbadsmmmadfngn MHm0gMomdgdowsb. Jmbgdmogbodst-
omgdMng HMHm0gMomdsdo ngnmobbdgds badsmmmgdfngo mEmogMomds, Hmdgmo3 Gummosb sb
abgor bogombgdmsb 560l 83953306 gdmmo, Mo badmmmm, Mmoo mofMgdamadoom ndmdgds."”
dgabb3gds q3bm 39460l LobedsGmmmb LogHmsdmmabm 3mB839@&gb(z0oDg domaemns, org b joobo
96968 bogoGmggmmb asdmdmaibeg LogMmedmmabm 3m339@qbz0ol (3ob6mbal 39-10 Inbra) o
Mogm bogdgms bomdmgdol (3obmbal 11-16 3qbemgda).

2. LddsFmmImNMMgMHmdy, DabEV© Mbws nygmb gsbbsdmgmmma.
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3. babBom Mbws 35bnbobmgmmb LabodoMmmm, MMIgmbsz ©ogd393mgdatgds LadsMmaen-
MBHNNgMHnmMbS.

dqgmobbdgds LagPmedmEnbm 3m839@96(300%g bagMmsdmEabm 396dm badsMmmal 306mbals 39-18
bl 30Mggmo 3b6d@0b o s ,b% d3g3b]@gdal Babgogom, ngds BgHommdoma gm@mdooc b
Bmame(z gb omgdnmos bogHmsdmmobm bagsgdmm MAHmngMmmdgddo. gofms 830y, badsMmggmml
396mb3gbemmds 330030DmMdL bsgMmedm@obm 3m33g@9b(300bg dgomobbgdol gobles jmm&gdmm gme-
3ab (396mbals 3g 18 8mbmab 8g-2 30b7@n). Bm353em dgdmbggzsda dm3sbmbyg 3MmE@gb@nb gomgdy,
80mnm mdbbdgds bLogomzgmmb bobsdsmnmmb bogmmedm@mabm 3m33g@&abznsby, 35dabs(z 3o,
MmEgbaig gb gebsbibgmo 3mB35@gb&mmn o6 oMab. sbosmmann® god@b ¢dzgdb 3obmbol 89-18
dnbemalb 39-3 3964@&0b dmmm Boboowgds, Hmmaby W3OMEGLEG™ ©sd3zgdom, Mibm d39ybals
LobodsMommmb gboggds LogMmsdmmabm 3m33gGgbns. gb 6adbagl, Mm3 Bbamyg, MmMIgmbacs
LabmgMgdgmo seanmo, Rggmmgdmngo soanmbsdymagmo 86 Mgbomgbns badsMmggmmadn s43b,
36m@gbBob go6gdg mebbdwgds Lobodsmmmmdy, MmIgmag 3MI3gEbG NG o6 >GNb.
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INTERNATIONAL
COMPETENCE IN
INTERNATIONAL PRIVATE
LAW

SULKHAN GAMKRELIDZE
Law School Director of the Georgian University

Article reviews one of the most important institute in the international pri-
vate law — competence of international court. Specific details of the above-
mentioned institute are compared with the Laws and European Conven-
tions of the Anglo Saxon and European countries. Specifically, interna-
tional private laws of Germany, Switzerland and Italy and Conventions of
Lugarno 1988 and Brussels 1968.

Article also reviews difference between jurisdiction and international com-
petence. Special, exclusive, direct and indirect, general cases of interna-
tional competence; Reflection of the mentioned notions in laws of Georgia
governing international private law, gaps in the legislation.

It also reviews concepts of residence, location and ordinary place in rela-

tion with the private international institutions, their historical developments
and place in current law.
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rgbemgmdom, 35LmdMngn asbsam®gdal nsMama 3o(3MdHn-
md0ob bobssmdmya JndsGorgmo ghm-ghmo yzgmsdg byMombama
LoggBmbgs. (36908 ,dobmdMogo asboan®gds,” Mabeszgomggmas,
sbaemn 56vs, 1339, L3g(30RIYM0 03MOMgda, MmMIgmoms dgqd-
oo Dnobol d0ggbgds gotom dobdBodoom — sbomon, ms6s37c-
mgzg ggbm3gbos. 100 Bgembg 3g@ s 3o3mdFamds (300emmdL ¢ 30-
bmbme (36mb asbn®Rgzgmo ob asblbszmmEgdom LobGngn, 36s-
396mMa 9539980l dgmbg 0oMoma ©s m3alb Fgmmegda. 3sogols
dd30mdab 3oMggm 3mbggMgbz0sby, Mmdgmoi 1899 Bgmb go-
0306md, 80bndbym bsjombgddg dMogema Bgbo s bm@m3s ogbs
domgdamo. | 3bmgmom mddo dm3bsdmogn gobab geomm godm-
496930b 3g8ga, 1925 Bemab ¢gbg30b mddom Labgmdbogmgdds
03Mdamal JoBoMo ©s dommmanm@o nsMamgdal asdmygbgds.' |l
bmgmom m3ob obaLbEMmL, baMmmbadsbs @ bagobsgob dobmd-
030 goboan®gdal nsMamal 3sdmyqgbgdom sxg9mJgdol d53waa,
bmgmom o6 0dymmgdl domabbdgzolb 883060 0oMomalb Mommg-
bmdab 3mb@®mmal, dobo go3(39emgdemmdals, 408mygbgdals o 36-
domgobs s sm8mgbgmals 3obboo.

359mmb 6gbrgds, HGmdgmo(z 053mbonl 88 Mo Jomajol odmd-
83999 gd3bo 3gocoom sMg ngbs bgmdmbgmama, o6 dmazogl 8o-
LmdMNgo 3oboEaNMgdol 0oMommeb s 353d0Mgdmm Fnbrmgdl.
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o, bgbmgdab 3g-11 gbmoo agbgMomamo sboddmgs Mymgdsdmbomos gobabormb
»3560065mgdobs s FgosMomgdol Mgammomgdebmeb ©s3933069dmma 3606303980 o 6936
LobgmBbogmgdl 96 Mdndmmgdal Laddmb, 56 mEMoggl, dabgb Hg3mBgboszngdo 98 3Mnb3039dmab
053933069800. 30gOmb babrgdal 26-9 dqbmals 0o6sb3o, 930dEmgdol Loddm Mgmgdsdmbowmas
»390913omb... 39337980 g096mb bgz&n LobgmBBbagmbomgalb dgosmomgdolb Mgammomgdal bob@gdolb
Rodmysmndqdol 80b60m." * Bombgosgem 08nby, HmE gogMmb d0dMHmgdals bodgmb Jgosmomadol
9390905y %gM o6 ombyns dmdomds, dobmdMmngo gobsanmgdal nofmemal bsgombgddg 1339
a0 33gmmo 0mbobdngdgdan asbobm@zngmes. Bemgdol g068s3mmdoda gog@mb agbgMamaca
obaddmgs od@oMom 3mdomdms ,asbostomgdabs s FgooMmamgdolb Mgammomgdol,” dsm dmEal,
3obmdMz0 gobsan@adol nomomal Lo ombgddy. 1946 Bemal 24 0sb30Mb, gogmmb g9bgMomnmds
0b8dmged Foomm 3oMzgma Mgbmmans, Gm3momsi dmmbmes yggmes Bgz6 babgmdbogmb
»96M3699m0 gooomgdomsb s@mImgbgmeb o@manEn s yzgms bbgs nsMamon, Hmdgmos dobmdMogzn
a56o@anmgdol 30bbom dgodmgds ngbsl go8mygbgdmmo.” * BosGmsomos, Bbmgmomd 8 80bsbl
LEYEIE 396 Boombns, JogMed 53 JodoGmgdom 3oM 33990 3Mmatgbos.

3obmdMngn gobsan@mgdal noMmemom godmbzgmmo LogMmbab magomsb s(30mgdals 80bboom, o4-
30 gdgmos 3omo Lymsbowm dgbbagms s 0dal gogqds, oy Mo Im@ngzo s3mdGeggdo Labgmdbo-
BMgdL, 56 sMabobgmbogm Lydngd@gdlb Bsma dgdgbobab. LEmMo asgbmbal gomgdg, Lbm&a 8 3mm-
bommds dgdmgdgmoas. 091339, LagMmbalb dgaobgds dgadmagds aoMommugb. 830l gMm-gMon
80bgD0s BobmdMogn aobsan®mgdab 0sMomob bsondmm 3Mmamsdgdo. asbbegmmmgdae boMorm-
gL 4360b, bs3emgd dgbadmadgemo, 8ogced, LodsMgma dgmganl 8dmby nbgmo bagMmbal dgaobgds,
Mmam&oed Ggmmmab@gdolb ogH doMmgmmo ns@amoal dgdgbs.

361gdmMdL ImbobEGds, BMB GLogmbmgdal 0685 gbgdn JobmdMagn asbsan®gdol nsMamals
3dm3mggdob dmagama 8m@ngos babgmabogmmaemzal. dmang@ma Labgmdbogm 3obmdMngo gebsw-
3969800 05M5mb, 45bLo FHNMgdac 30, baMmznm nsGeml, gobobamagl, Bmam® 3 MbeMdsbom 3mb-
39630m® domoms M30Ms@gbmdgdol ©adsmsablbgdolb badmaemygdab. babgmdBogmgda sbggg, 8obmd-
030 3565a 930 nofomb 300Rbg396 dndmgdal Bobssmdwmaa dodsGmema s®Lgdmma 56 Im-
dogomo bogMmmbggdobogsb megmazgob Ladmomgdew. MMdEs, bogMmbmgds sMds ghmswgMoon
dm@ngo LabgmdBogmmomgol BobmdMngn aobswan@gdol noGomnl Imbodmygdmeaw. bobgmadbogma
dgbadmms sbgmo ns@amo dgadobmb 080l ®E3gbom, HmA gb gobMmab 8ol 3MgLEogLs s BamBs-
Mgmdab. 0913(39, 3m@0g9d0l Rsdmbamagama g@dgmans, badgbogMme, 03 LabgmdBogmmes bns, Hm3-
93353 dg0dabgl sbgon noMmsmn, sEMnbogmmsb dgosmgdom d306gs. 8530b Mo@mB Bamdmawggbl
3obmdMnz0 gbsamMgdalb noMomo 33mag 933306 bLogMmmbgLb? sGLYdMBL Mo Mabjzo, 39Gdmw: 1.
3obmdMngn goboan®gdal noMamal gogMzgmads 96 dgdgbs; 2. dsmn 8m3mggds 08 babgmadbogmas
3096, BM3mgdos 56 Bemdgb 83a356 noMomb, b sMsbabgmdbogm xamygdal dog.

doMmgmmo 0sfmomn gsdmambagn 0dbs 60-bg 3g@n bemals Bobso. Bombgmsegem 0dabs, Hm3 dom-
gm0 05Maab dgddbabomgal smzomgdgmo Ggdbmmmans domnsb Mmymas, doMmzmn nofo-
0ol 3mb(3993(300 GoFomEas ao3M (39 gdmmoa. 36Ms babgm8Bogma (Robgmn, bogMsbagmo, 0bom-
990, ab®sgmo, 3030LE 060, Bbgma, LadbEgm s8Nz, WL M@ S6gmn s dd) s AMoammgm
3m67508 3948690 doGmgmo nsMamgda. sbamRgb 40-%g 8@ Labgm8Bogmb sgMmgmgy, 593L dgbed-

29



%!

ao(ﬁmgmaboxg@g&oe 3§6m60

mgdemds 99486l doMmgmmo aofmomn, o9y Boma dmsgmmdgdo obyyMzggdgb s donmgdgb gowsby-
3980mgdsl, EoboMxmb MM, o8d5bEMb GMmn s o6 INdYHME dmmo@ 0 nFn domabbdggs o3
8060b dobombggem. bamabsm mmabs s MgbyMbgdob 3Jmby joMasw mMasbnbgdym gMmgzbae
mMa560bso3098bs 8 GaMmMEobGNm xamuqgobs sbgsg, Jgudmosc d943656 doMmzmma sboggo-
J9dgemo 8mbBymdammds, 03 dgdmbggzedo o nbnbo 8madmggdgb Logo®m doMmgmm dobomgdl.

doMmzmo 0sMomn 3Mob dmbymdommds sbaggmdgdgma gbgMannm, Gmdmal MdMegmgbmds,
96 yggemos Bom3madmds s@mdms gabemghab, 86 domn 3m3d0bs300bs s MgmBmdammgaea 3Gm3gLbob
dg9a50. boMmbodsbs s bagsobs 3dn godmygbgdmmo s@madncn dmddgdal dgddbs dod@ngns, oxnd e,
abobo 3m33mgJba® mgmImdommgym si3gmdgdgdb 0639396. YBOM MS6sBgEMHmzg boMmgzamem ns-
Gomgddo a0dmoygbgds mea 3Gm3qLbol 3m3dabszns, GmMBgmbeg gbmmgds 3sbdgmmgdoma ndnba-
Ba(300, Homd 3g0bsmBRmbmb Jomamon dgmgan 3306y dmBdgd3d0.° mto Bmagzsmo gemgdgb@on, Mm3mgdacs
0130530 doMmgnma sbaggmdgdgma dmbymdammdol dgbedbgmem sMab 303mnmgdama
aEobo (dgoogh domemo 3Om 396G mmmdalb @bl — qEsba 235, ob U-235, sbggg, 36mdoemoas
Bmame(z IgGoe god3womgdamo gcebo (HEU)) s 3mum@mbanda. 3emy@mbaydol Botdmgds dmam-
bmglh o s 8330000 mgomdabsgd Imbymdommdgdl, dgbodsdobsw, dmym@mbomdal 398339~
mmdom doMm39mo noMamol BoMmmam dmdmggds domnsb Goymons, oxd(3s, dgmdmadgemn o6 sGnb.
MEobob godmomgdobamzgol sqzamgdgmo bmangmo §gdbmemmangdo dgbsdemms gommmosm ngbglb
30dmygbqdmo, doged domo sdmRgbs sbggg doM@ngns, g3 dgdmbszgzedo, abgma 8 gdbozncin
Lodmamygdgdal godmygbgdom, Mmamnss bamgsmmgamm bs@gmoa@gdo.

dofoggemo noGamolb dgbogdbgmor s9y30mgdgma dobomgdol Gommgbmds 3obobobmgMgds dom-
030 056molb obanbab, sbggg, 98 dobamgdol Mmybmdol dobgmgom. s@mBn&a gbgmaoanl bogm-
23dmM0bm Losggb@ma (IAEA) godmosgsqgybs dofmmgmma nstocmol dgbeddbgmaw bagntm dobamagdals
3 (30egdgmo mEgbmdab dgbabgd (30869d0, M3 (36mdoemoas om0 gdgmo mEgbmdal® Labgmbmwg-
doo. s@mINEn gbgManol bagMmedmEabm bosggb@mb BngH godmdzgybgdymoa (30536930l Mebobdac,
sm(30mgdgmo mEgbmds gbos 25 33 g30doMgdamo @Msbo s 8 33 3myBmbonda. 533-ab
3mabogoomgdol bgbgdo 4339696, GM3 dotmgmmo nsMamo dgadmagds dg0ddbsl abgomn 3(306g meg-
bmdom, Bmgmtinss 4 3a dm@mbondo. ©sdme30gdgmo gdbdgMGgdo o3bowgdgb, Bm3 1 30mmEmbob
doFngnmo sbaggomdgdgmo Imbymdormmds, 3o 030 @oDsnbnm, dgadmgds 3gnddbsl 166 2 3ommamedn
3 @mboy8no 86 ssbmmgdom 8-sb 10 30mmaMedsdmy ao8mnomgdmmo mMmsboom.®

doMmzmo noMsmol 3036 (39mgdals 369396300 Logdome Moymons, 0d god@nb gomgomabbo-
69300, MmMB ©sLddz5d0s doMmmgyyema naMamob dgbsdbgmom go8myqgbgdown Bobamygdal godmygbgds
33300md0560 30bbgdabomzgal. bodmdomsdm byd@m&mda doMmzmo obomgdalb BoDogYMo (339,
doMmgmmo 0s@omob go3@3gmgdolb 39396300 860d369mmgaba 3m33mbgb@ns.

. 306013310 35V360GITI&TMBdOL -IIN3N

dofmmggmo 353039 gdmmdab Mggndo yzgmedy dggmos s Redmysmndws ,doMmgamn nofmas-
0gd0b 30936 (39mgdemdol dgbobgd Jgmabbdgdob® Loggmdzgmdg. ab sbgsg, dmozo3L @eds@qdom
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dg0bb3gdgdlb: 0bL3gdEnMgdabs s 3g8mB3gdol 39sbnb8ydL, bbgomabbgs gdbdm®E 3mbEmmeabs
5 8086mqdmgdal Hgammngdol mbalbdogdgdl, dsm dmeab, yggmedy 860d3bgmmazs60s s@m-
dn6o g6gFanab bogMmsdmMmabm Losggb@m (IAEA).

1. 306 ;39mo 036A3mgdab 33936 3gmgdmmdal Jgmsbbdgds”’ 3MogomabGozn LogMmsedm-
Mobm bgmdg3@mmgdss, Mmdgmos 3Mdomagh doMmgzgamo 0sMomgdol aogM(39mgdslb s sgomndgdl
393639 gdemmdob bagMmedm@mabm bmmBgdL. ngo bgmdmbebgMewm goablbs 1968 bymb s dogmsdon
dgz0s 1970 6ol 5 BomEb. 9840850, dgosbbdgdab Bggmn 189 Labgmdbogms. dgmabbdgds Bggm
Lobgm8Bogmgdlb 3ymab doMmgym ©s sMedommgam babgmdbogmgdsm. dgmsbbdgdal bagmdggm-
By, doGmggem babgmdbogmgdsm nmgmagdosb Bgzco Jg9ybgd0, GmBgmoms 3 8mabonbglb doGmgmo
3mbymdommdgdab @g@&mbomgds (sgggomgdgds) 1967 Brob 1 08636Medmy. byma Bgzo d3gysbs senstig-
dmos dodogem babgmdbogmm, gbgbos: 9396030L dggMmgdama 3@o@gdo (30M39mo g&™bs(300
3mobnbs 1945 Bgmb), boddmms 3ogdoto (1949 Egemo), oo d6G0@sbgmon (1952 Bgma), bagobggon
(1960 bgemo) s Babgmo (1964 Bgma). 1992 Egmb, Hbgomo aobs bedgmms 3033060l daMmzmmn
LobgmdBogmb LEsGMLOL NEmMgdsdmbs(33emy. y3gms dbMAYE bz LobgmdBogmlb dgmsbbdgdals
®0b5b3d, §bmEgds sMsdammgema bgzcn babgmdbogm. sGodoMmzmmoa babgmdBogmb LB sGnLbab
3m3m3zgd0l 30Dbom, 3600603, yobobgmads s dgmecnbids dgbyzo@ gl meg0s6mn daGmgma 0sMs-
0gbab BomBmygdol 3Mmmamadgdo. aogmmb Mdadmmgdol Loddmb byymo dmmdngo Bgzho samgmgy
353039 gdmmdob dgomsbbdgdol byzmn Labgmdbogmygdos. $33-0, MMbgmn s oo dMo@sbgmo
dgobb3gdal ©g3mbo@ oo d3gybgdns. Rabgmo ©s bagmsebggmn dgmabbdgdsl 1992 bemsdwy o6
3omgFmEbgb. dmmm dngFmmgds dgmebbdgdsbmsb dmbros 2006 Brob 3 0360LL, Mm@ 8mbEg-
bga®m mgogosmamem JoggMomEs aon3Mm(3gmgdmmdal dgmebbdgdslb. bsjemmggmm swbodbmm
©m3896@L Jogg@omms 1994 bemal 7 3568)b. Ibmemme nbomgmo, abfMsgmo s 3830b@0b0 56 s60sb
bg369d0 s 3s0 3ng o3 dgomabbdgdal bymdmbgmob dgdwaa, gb ©m3896@0 dgnsFomgdals 3mb6E)-
Aol dgmebbdgdgdol ab@mmosdo gobogdmes yzgmedyg bagmggmmeme smosmgdama bagMoms-
dmGobm bgmdg36mads.? BOmommgo 3mEmgs JogMomms dgmebb3qdsl, mosmmazns s dgmebbdyg-
b0sb a03mbgmal dgbobgd asbzbowgds 2003 bemalb 10 0sbgemb gos3909, d93amd 30, 2006 o
2009 bemgddo, 8060bg393s dnMmzmmn s839m]gdgd0 asbsbm@(30gms. 0913(39, 3o9Mm3 56 NS
R&ommgon 3m&gob dgmebbdgdowsb aobsms, 306500006 ¢bgbasbds 56 dgobEyms Jgomobbdgdals
89-10 bl 00bsb3o, 353mbgmadog Lado mgom sy BabsbBsMa BgHommdomn 358 ymdabgdals
306mmds. 3Mbgdmdl ImbsbMgds, Hm3 doMmgaem nsMamlb dgmebbdgdal moba sGo6g3Ma dgzggsbos
Bmmdb — 0bpmgmds, 3530689685 s AMEommgm 3MEMYe8 osE asdmbzoEgb s gobsibawmgl,
M3 0bobo FemmMdgb doGmgm 0oMmomb, bmmm s dggbgds abHsgmb, 0go dbomgsb dmmo@n sl
3&oM793L Mma30b0 doMmgmo 0oMomnlb 3MmaMmadgdmeb ©s39330Mgdno.

3536039 gdmmdob dgmabbdgds dgmagds 361508dmmobs s mgMmmdg@o dxbemobogsb. dgmsbb-
3965b bmgxg® Imablgbgdgb, Mmam&(z ,Lodn bgg@&ob* Lob@gdslb, bows(z dmosdMgds dgdwgg Lod
3085(0mqdsl dmEab domoblbo: 1. gomaM(3gmgdemmds; 2. gobostomads; 3. daMmgma 8gJbm-
mma0gd0b 33300mMd0s6a F0bbgdabosmazal godmygbads.

33936039 9dmmmMds. doMmz9mo 03Mamal bymo Bg36n LobymdBogm dgmebbdws, Mmd o6 go-
5039396 ,d0ENZME noGOmMgdL o6 bbgs doMmzmm sbaggmdgdgm dmbymdommdgdl® s oM (3900
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dgdmbggzedn o6 ogbdamgdnob, Bosbamobgdgb ob sndnmadgb® sMedammgmm 6936 bobgmdbogm-
908L 8m03mgzmb 56 dg0dabmb dommgmmn nsMomgdo (3bema l).” 3gmsbbdgdal byzma sGedoGmgemo
LobgmdBogmgda o6 ,3000gd96," ,06063mgdgb* o6 ,dg0dgbgb” daGmgmm 0sMaml, sbgszg, o6 ,dm-
0dngdgb 56 800gdgb ab3smgdals dnMomgmmo coMamab Bac3mgdol 80bbom™ (Bmbema ll)."" Jgmsb-
b3gd0b BgzMn sMsdoMmzmo bobgmdbogmado sbgzy, ®obb3gdnsb doommb s@mInca gbgFgnals
LogPmedm@abm bosagb@mb MbogMmbmgdal DmIgda, Moz ammabbdmdl dgdmEdgdsl, Hm3 abnba
333000mb0560 80bbobamzgal go8mygbgdmm doMmgmm gbgMansl o6 asdmaygbgdgb dommgamman no-
ool 06 bbgs doBmgymo sbsggomdgdgmo 8mbBymdoemmdgdals 8bsgdbgmow (8mbema lll)." 6dab-
309 Lobgmbogmms xangkl 993L MEmyds Megnsbo GgMaGmmnsdg dgddbsb dofmmgamon nsMaco-
Logab mogobagsma bmbgdo.

356056M3mgds. Jgoobbdgdab VI Bmbma'? yzqgmes Bq36 Lobgm3bogmb 530LMqdL doMmzmmo ©s
Logmggmomom gobos@omgdol bs3ombgdbg o6 3390w dnbomgseb gommydymgdgdl: ‘Bgmsbbdgdals
Bg360 gggmes Lobgmdbogm 0mgdl gomEgdamgdsl, sbs@mdmmb 3gmamo bgdoom Fmmadsmszgdgdo
doMomgmo 03Mamal dgddbol Bmymo d969439@0Ls s dommgnm gobosmomgdsbmab s 3ogdn-
900 95398096 mbobdngdgdbg e sbgzg, Bmaswaw, 3gmsebbdgdal s gsbnsmemgdol aby-
930l 0omdabg.“ VIFgbmmal ab@qm3Mg@ e 30000 y3gms bgmdmdbg& Labgmadbogml, e d@mdogzec,
38 30(39© 96 dmgmbmggds smb gsbosmomgdal dgmebbdgds, dsm mgmbmggdsm Bbmemme sbam-
3mmb ,dmmadaMmszgds jgmomo bgdom.” Logmmsdm@abm babsdsMommma dgmebbdgdol ©s domom-
30 00Momol ao8mygbgdol magasma@mdals dgbobgd megol Logzmdgbosiom ImbadEgdgddoa,
Mmdgemo 30dmas 1996 Beob 8 ngemabl, VI 3qbmosb ©s3933060gd0m, ghoblsm msosbigbs, ®ma
»OMBdMAL 3omEdmgds onbymb 3gomoemn 63dam ©s @esbEHMEMB dmadams 39dqda, boMmzymn
35600Momgdal momdsabyg 8obo yggme sb3gd@ob gomgemabbobgdoom, 335360 ©s gx39d@&nsbo bagm-
»3dmMabm 3mb@Mmmemal bogndggmbg.”

333000m30560 30D6930bsmzal 33dmygbgds. dgmabbdgdal 69360 yggmes bLobgmadbogm mebba-
©7ds, doMmggmo gbgMaoolb 83300md0sbo B0bbgdabsmgzgalb godmygbgdsbmab s 3ogdamgdom by-
o 33(339cmmb s gFm@zammdbol, Jobomgdal, 3g(36096930bs S Bgdbmemmanal dgbobgd nbggme-
3o(308. dgmobbBgdolb Bg3zMds sMsdammgmmds Lobgmdbogmgdds Mbos doommb ©s Jgobmmmmb
s@™INF0 9b9Man0l LogMMEdMEEbm bosggb@mb YbogMmbmgdal mmbabdagdgda, Mmam s 3dzn-
md0b0 30bbgdobomgal doMmgma msbsddMHMmmdal SoEmds. s@mInco gbgeanal bogHmedm-
Gobem bdoggb@m MbogMmbmgdob mmbabdngdgdl sbmE(309mgdl, Moms dgo8mbBamb byzmn Lobgem-
3boggmgda, ®m3 0bobn Bodznmom 030396 o gdmm 3omEYdnmgdgdL s o6 453mnYynbgdgb cmognsbo
dommgmm 3Mmmamadgdlb doMmgmmo nsmsmal dgbsdbgmo.

Bmame (g 90603bs, dgmebbdgds smoomgdl byzgMgbayem babgmabogmms Mgmgdsl godmaygbmb
domgmmo gbgMans 3dg0mmdnsbn 80bbgdabomgal, doamed Drymagh oo, HmI gb Mgmgds dg-
odmgds aobbm@z0gmogb I o Il Iqbmmgdal dgbodsdobsw.” Medpgbowss os&m3nmo gbgMgnal
Logn@al Bymab Ggod@mmabsmgzol ogs0mgdgmns aodnMgdamo @&meba, gb anmabbdmdl, Gmad
LabgmBbogmydds 5b Mmznmmb Mbos 38880EMMB YMsbn, 56 Jgndnbmb ab LagHmsdmEmabm dsbamby.
s@mING0 9bgHg00b LagMMsdmEabm LooggbGmb ymanmds aqbgMam®mds oMgd@m@ds dm3sdgr
9mdeGemd Mabob 308oMmgdabs s go@edndsggdal dgbsdmgdmmdsl doMmgmmoa aam3M(3g-
™mgdmmdal Hgg0d0b ,odomgszbol Jubmo® MBmes. '
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dqgabb35d0l doemsdn dgbgemnwsb, Babo 8mddgmgdal gows aym 25 Bgemo, 3gMommmmon gow@s-
bg3z0L 30Mmdaom. dgomobbdgdolb gemsbgmgs b zngmmgds ymggm byo bgmabswdn ghmbgm, Moy
(36mdomns dgmabbdgdal bggm Labgmdbogmms geswsbgezal 3mbygmgbnab bsbgmoom. gowsbgwmgal
3Mbx3gM96(30580L 30bobas, dgmebbdgdnl dgbEmmgdal dgmgagdol gosbamabgds s Bnbn gobbmso-
9 gd0bsmgal bomsbam cmbobdngdgdal gobbabmgms. aomzd(3gmgdmmdal dgmabbdgdal goamdg-
mgdabo s goEabgogol 3mbygcgbznady, HmIgmos Re@omms bom-ammzdo 1995 Bemol s3Gndo,
dbaggdo dgosebbdwbgb dgomsbbdgdol dmddgmgdol ¢3nmmdme asbymbsbmzmgmo gomam gogmdgmy-
Boby. 08 3mbgggcgb(300L dggagda doGmzmmo as3M(39madab Bobssmdwga d6dmemal bogGmodmEabm
domnbbdggol 860d36gmmgeb bomds@gdow dgadmgds Rsomgammb.

2000 Bemob 850b30, dgmabbdgdal gomsobgogol 3mbygmgbz0odyg, Imbsbamgqdds doomgl gobbe-
bm& (309 gdgmo mmbabdngdgdolb 3Mma®mads, Gmdgmoaz (36mdoemos ,13 bodagob” bobgmbmwgdoom.
a50600Momqdab 3omEgdamgdoms bomsbsme dgbEmmgdalb 3abbom, dgmebbdgdalb byzo bLobgema-
Bogmgdo dgosobbdwmbgb 13 3Ms @ ngmmo bsdngolb gomemadsdy. Bom dmab, scbsbodbogns: bagm-
39mmam doMmzamn (30900b 536domazalb dgmebbdgdals dsemsdn dgbgme; dommgnmo (30q50b dmEMs-
&™M0980; Bmmadams3gdob go8smmgs s@mIm@a dobamgdolb gobswam@gdol dgbabgd dgmebbdgdals
®omdodyg; dodmgmo o@Mbgbomal gobswanmgds: START II-ab, START II-obs ©& o6& 0dsmab@n-
3060 035398950 Jgmabbdgdol 083 g3gb@s(300; Lod3bEng0 0bozns@ngolb 033mgdgbGens (539,
Abgmob gggeons s sGmINEn gbgManalb bogHmsedmEmobm Losggb@m dgmebbdwbgb, Hm3 go-
bo(3b900g8bgb sds@gdom Ladbgomm s@mImma dobamgdal Igbobgd); s@&mBaca Bobomgdol dgbs-
bgd o@mIHn 9bgcanal bagHmsdmEobm bosagb@mb nbym®mBatgds, doma godmygbgds dbmema
333000mb0560 30Dbgdobomgal s o.3.

dmcMogan, 2005 bemol gowebgmzol 3mbggmgbzos Bacnds@qdgmo nym, 3obds 3wgagdds 3ocMaswm
ababgl gobos@amgdabs s aomzMmgmgdmmdal bggmmdo ob ©sdM3mmgdgdo s boGomymggdo,
Gob 6065393 ol LagHmsdmEabm mebsdgamdmmds.

mMobemgbo goebgogal 3mbggfmgbzns gondstmms 2010 Bemal 8sobdo. 88 3mbagMgbzonl obggbomn
sd@0, Mmdgmoa(z yzgmes bgzma LobgmadBogmb dog odbs domgdmmo, Lbzowabbgs Lsznmbgdomsb
9ma© M 8603369mmm30b Mggombym bsz0mbbdyg Jogmamgdl. 3oMggmon, Bmazegh 2012 Bgeml 3mb-
B9 9b(300L 3mB3g35L 0gdodg: Ime sdmbagmgmdn BsbmdMogo goboan@gdal noomobagsb mago-
baygamo Dmbab 3gd86s. 8gmeg — ob Fmmbmwgdl AMmommgo 3mEgel amd®mbogl dgmabbdgdsl
3 d96y308mb meg0bo domgamo nsMomgdol 3Mmamads. @sds@qdom, 2010 Bemolb aomsbgwgals
3MbxgMgb300%g, bggmn Lobgm3bogmgdo Jgmabbdwbgb, Mm3 386538 30390096 aom3M(39mgd-
mmdob Jgmobb8qdolb gowsbgogol 3Gm(3qLbgdl. "

2. 38m3yMo gbgMmagnab bogMmmsdmMmabm basggb@m. Losggb@mb 380ddnbs 39bsdns s gogmmb
L3300 BgdMEo MEAS60DS (3055, BMIgma(s 59MM05693L 151 Bg36 bobgmBBogmb." ngo ssMbos
1957 Bgemb, %96 3oogg, 08 3gMom@dn, MHm3d doMmgammo 3536 (39egdmmdal dgmebbdgdol mamds-
By Bmmades398930(3 30, 96 0gm 56ggdmmoa. 3oL mBogn Jmsgzotn Bobos d30LM0s: byema dgmbyml
domgmmo gbg@ananl 8d300mdnsbo 30Dbgdabomgal go8myqgbgdsl, dg3mbagdabs s sanm by 0blb-
39d@0M980b LobEgdol (9B msbmdsda (36mdomos Logmmbmadol Dmdgdal Lobgmbmwgdom) nd3-
g3g6@o(300L, Momd ©83g0bmb, HM3 dommgemo 8mbymdommdgdo s dsbarmgdo o6 gs8mnygbgds
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dommgmmo nsfmsmol dgbaddbgmoem. s@mIn@a gbgMannl bogMmedmEmabm basggb@m o6 sMab 3m-
030960 mG3560D5(300 ©8 06 NDOHNB39mYMBL BoDONO @ (335L. 3oL dgydemns 0bL3gJEoMgdals
LobLEGY3nL godmygbgdom Meg0S6 dozommb Losg gbE™ML 3MbEHMmL ©sd393gdoMgdama dofmm-
30 dobamagdol LobgmdBogmgdal dogH doMmgmmn nofomgdal dg4dbobomagal godmygbgds. dg-
Lodsdabow, 5@mIgma gbgManal bagMmsdmmobm bosggb@mb 83smmggmms badgdm (s dgbadems,
359cmmb 99dodEmadolb boddm(z, HmIgmbeg dofogds sbastndo bogMmbmadol dBmdgdol doMomsown
oM393980b dgbabgd) sbmM(309mgdl bamsbam mmbabdagdgdl."” bobgmdbogmb dgmdmas goba(s-
bomb s doFmgemo dobamgdo assmogabagmmb s@m3nmo gbgdannl bogMmsdmmabm LosgqgbGmb
0bb3gd@oMgdobagsb gobmm Ladbgomm 8obbgdabomgol, Mmammnzes, babmgsm dommgmmo Mgsd-
Bme9dab bob3300 dMBoFoggds, Moz sGMINE0 9bgManal bagMmedmEnbm bosggb@mb dgdmb3gdals
LobEgdab LobybEgbg Jommomgdl. s@mNMa gbgFanal bogMmsdmEabm basggb@m sbgzg, 88mB3gdL
domgamoa bobgmdbogmgdal gof 339 doMmznm dmbymdommdgdls s 3smmeb s 3ogdnmgdam
domoggem dobamydl. mudm dg@ o, 9@m3ncn gbgmanol bagMmedm@abm bosggb@m 8mba@mobal
1B93L 309360 (39mgdmmdol dgmebbdgdal scebgzc bobgmdbogmms bmgogco dommgae dmbym-
doemmdgdbe o 3o0mmab s jogdomgdam doMmmgnm Bobomgdlb dbmmmm 98 babgmdbogmms 56 dsm
3086m@gdgmms Immbmabol dgdmbsggsedo.

3. ©3358330m0 mg30." 1991 Brmodmy, aom3M(39mgdmmdol dgmsbbdgdol Bg36 sGadoMmgmem
Lobgm3bogmgddo s@mAnEn gbgManolb LogmmedmEabm bosggb@m dmba@mmabal 1bgzws dbmmmu
03 domogmm Imbymdommdgdl, MmBmgddg s obowgdos ob Lobgmdbogm, bos s Bndmnbsmgmdms
0bL3gd@&nmMgde o 56 gdgdos sMemgzmotnmgdnm dgbodmm doMmgeem @obsasmgdl, 30bsnwmsb
630bws 3mmo@ogmmo 35bs@o byzo Lobgm3bogmgdobagsb o6 gsshbos. 1991 Brob b3smbgomob
6ol m3ob 398mgg, sMLgdmdos nbggm&mds (30, HmI gMago bondmmm Jdbows sMo©g metafg-
dnmo doMogamo ©s6gbgdmmgdgdol Jugmb, Hmam FoMomep g93M3gmgdamo doMmgaeo
00M0mqdal 3ma®madal boboemb. 580l godm s@&mdnMo gbgManal bogHmsedmEabm bosggb@mb 3ds-
oggmos bLaddgmad 1991 byl ogdgs Fobsdowy g98muygbgdgmo ,b3gnemyMo 0bb3dg]@nmgdob®
NBmgdedmbomgds, Moz anmabbdmdl, Hm3d gggob dgd8mbggzedn, bosggb@mb dgndmas dmambmgml
03 8Md©g3moMnmMgdam obgbgdmmadgdmob @sdzgds, ®mImgdag bosggb@mb sbFom, dgndmgds
0boM3mgdbgb doGmgmm 0oomb. 980b Logndzgmbg Redmysmadws s@mInEn gbgFgnals Loge-
»3dm@abm bosggb@mb gbogMmbmgdob bmdgdab dgbsbgd dgomsbbdgdalb ©sds@gdoma mddn, Hma-
0l 309560 0gm Loog9bEML YLagGMbmgdol DmBgdals 345638 303900 S gogsGmmMgds, Moms byma
dggdamms gafemo doMmgamo 3Gmamadgdolb gobgomamgdabsmgab.

4. 3@m3yMn 969Mz00b LogAmsdmMabm bLosagb@mb bLsdmddgom gagads. 2001 bmol
L9d&93dgFan, 833-dn GgPmMabEBMmn 9@l dgdmaa, sGmIYMa gbgManal LogHmsdmmabm basgqb-
Bmb 3dsMnggmos badgm, 2002 bemals dom@dn, dgmebbdws bodmgdgom g9a35%g, Gl Jobsbos
doMmgmmo ©d Ma©asommo dobomgdal asdmygbgdocm Ggmmmab@moa 548 qdob Rowgbol bobss-
dga dGdmemalb bggmmdo bogMmbmgdobs s ©o3g0L dmBgdol Logmggmmomm gs63@ 30(390s.
domgnmo &gmmmobdob Bobssmdmga dodsGorgmo gb badmgdgom agads Imazagh Mzs Bndsmay-
gL, gbgbos: doMmzymo dobamgdobs s Imbymdommdgdal gadaznFn ©s(330; doMmgnmon ©d
0083090 Lo gdob godmygbgdom 0 396mbm bod8nsbmdal 8xdmBgbs; Labgmdbogmms domm-
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gm0 3obamygdob 56g56M0daqgdobs o 3mb@Mmmeab Lol gdgdal 4638 303909; Mownszommo Bysmm-
900b gbogmbmgds; doMmgm ©obgbgdnmgdgddn ozz0obs @ Logmmbmgdal dggebgds; m3o-
Bmbm LogB08bmMBaDy/Lagsabagdm bodms 3090y Mgoanmgdal 83bsymebs; doMmmgmmoa MbogHombm-
900b Ld3000b98bg 0bgzmEPs(300L BoGmgo.

099335 9bdbndbsg0s, HmMB gb Ybagmmbmgdol BmBgda o6 sMgammomgdgb doMomgmmo Mgygndals
36003968 36mMdm g8l ngogg &gdbmemmansl, Bmdgmbess dgydmas Msbal bs3mgdow aod-
oEMmgds Mged@mmab 33900L Bysmmbomgal, sbggg, dgndmoas @Esbob Ig@ow asdmommgds,
oMz 05650 g8d0 303mboynbgdma. dgbodsdnbaw, sMbgdmdl Mol o, Gm3 e d399s6s 5dgbgdL
83 83mbBymdommdgdl — Mmam(s gb edgz9damons go93M(3gmgdmmdol dgmsebbdgdal 3g-4 Iqbmoom
— 3oL dgydmos godmaygbmb doGmgmmo 0sMomgdol dgddbobomzgal. yggmedy 3© dgdmbggzsedoa,
9394969 353mgzs aom36 (39 gdemmdob dgmabbdgdowab, 8ol dgdmga M3 30dmoygbgdl dgmabbdgdom
30bm30L 30boggdem NRmgdsl doMmgamo dsbomgdol dgdgbsdy.
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30b 35bobgd bymdg 3G mgds“"? s Laygmgzgmmsm 30930l s36domzab gbobgd bymdg3Gmmads. &

3&08mbggmmao, 3mb3mby® LogMmgbs s Bysmd39d doMmgmmo nsMomab (30930l d3Mdorgal
dgbobgd bgemdg3@mmgds, Mmdgmocs obgsg, (36mdomos bsBoemmdFmngo (309d0b s3Mdomaolb bgmdgz-
Grmgdolb (PTBT) babgmbmogdoom, 3@demogh doMmgmmo osfmamal 56 6gdabdngmn bbgs dommgaemo
abogggodqdmgdals 303mygbadom ymggmazom bomgm s53gomdqdgdl, asts do6abgzgds doMmgama
05390 790980bL (300980bs. bgmdg3Emmgdol 0boz06gds Bmbrs dob dgdwga, Mo 1950 bgeml, 533-3s
5 d98amd 1961 bgemb, badgmmes 30330635 doMmzemo nsMamab gsdm 30l dobboom gobsbm (30-
99l doBomgamo sg3gmdgdgdo, M85z aodmabgos gocgdmdn Monsznob gogM3gmagds.

1955 Bmob 8o0bdn, gogMmb gobnsGomgdals 3m3obosd dmabgns 8d3-0b, oo dGo@Gsbgmal, jo-
bo@ab, LogMsbagmabs @s badgmms gogdomal BamImamaqgbmgdo doMmgamo osfmomgdob (309800
536dom30bs s Immadams3gdgdol @ebygdol dnobbom. Bombgmegsm oo Babssmdogamdgdabs,
1963 Bemob 5 5330L@mb, 8mbzmgdo, Loddmms 3o3d0M3s, ©oEBs dM0Bsbgmds s 533-3s bgmo
3mabgc9L 0@ Imbgggmmdo, 3mbImby® bog@zgbs s Bysmdsgd doMmgamo nsMamal (30930l o 36-
doemgal dgbabgd bgmdgzemmgdsl, Gmdgmoag domsdo dgzns 1963 Brmob 10 mg@madgmb,?' dsb
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INTERNATIONAL LEGAL
REGULATION OF
NUCLEAR
NONPROLIFERATION

NANA BERIDZE

Lawyer

Weapons of mass destruction is one of the most serious threats for the
humanity nowadays. To avoid the threat incurred by nuclear weapons a
thorough study of these weapons, as well as the motives of the states or
non-state subjects purchasing these weapons need to be undertaken. Proper
treatment can be provided only in case of proper diagnosis, though threat
assessment can be far more complicated. One of the reasons for this, is
the secret programs of the mass distraction weapons. Less probable, but
most threatening results may be incurred when the terrorists are purchas-

ing nuclear weapons and this issue is especially difficult to study.

The article reviews the available tools of the nuclear nonproliferation
regime, including the Treaty on the Non-Proliferation of Nuclear Weap-
ons; International Atomic Energy Agency (IAEA),its additional proto-
col; as well as the special additional measures of nonproliferation re-
gime, such as Proliferation Security Initiative (PSI)and UN Security
Council Resolution 1540 and etc. The article provides detailed review of
the Treaty on the Non-Proliferation of Nuclear Weapons, its gaps and
future challenges. The Treaty on Non-Proliferation is based on 3 basic
directions: non-proliferation, disarmament and using nuclear technolo-
gies for civil purposes. It is difficult to achieve the balance between these

three directions of the treaty because of their contradictory nature. If one
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of the directions of the treaty is strengthened, it has negative influence on

the two other directions.

Considerably relieving is the fact, that increasingly safety development
environment is being created. But tendencies or unexpected incidents that
can not be foreseen in advance, may turn unmanageable. Mass extermina-
tion, or nuclear disaster in the atomic stations of civil purpose organized
by terrorists, may lead to terrible outcomes. Chernobili accident and the

recent Japan events are the clear examples of these.

Considering all the abovementioned, it is necessary for all the states to
stand together and make their best efforts to further develop the nuclear
non-proliferation tools and eradicate existing gaps, since the efforts of only
one or two states will not be enough to fight this global threat. Meanwhile,
the states should not be restricted only with the frames of the international
norms of nuclear armament control, but they should strengthen the nuclear
safety and therefore develop and strengthen international cooperation.
Considering the opinions, that nuclear industry may increase, it is better if

it happens more transparently and through more cooperation.

43



d(M3b30cJdIR0N0
JBRISIBNL KOG3NOL
J3MM3TR() LEObROMG ()
JEITEMMBIR() 30FmMdNOL
LBIGMB(O RO JoAO)NIRVN()
JobMbaRIST (MO

010600106 I®I39600

03567 039b0d 30emals bab gemmdol ;mdncrolbols babgedfjogm
1603960b0@GHGoL ogMmoomemo s g§ob dogobmon,

396 3sboyemo bodoGomal dogob§&a (LL.M, HHumboldt-University
of Berlin), 496 cemnbols 39ddmemo ol mbnggmbodgdnb

09000 Gogar@gdob ©mJ@mmabdo

33LO3OTN

1997 Bgmb, Lagdommggmmb badmgsmsgm 3mwmgdbob Bocmgdom
dgogdbs ©360d3b9mm3z56qLn LadsGmmgdfngan bogdsgmo, Jom-
om0 390dmbadsMmmgdogn bogmzob gobgomemgdal mgoebed-
Goboor. goMeedsgamo 93mbmadngnma 36m39Lgdol doGemgme-
o0, 39496530 Rs8mysmndms gbosdgb@ o by 39bmbargdmm
LobGg3s, MMBmob LENMyMBab Gubios bodsmmgdfngn dg(3-
bogFgdol 068 56LoyMa gobgamemgdal 30Gmdgddo, 396Gdm Lodsm-
omob (3om39amo bggMmgdolb Hgamsdgb@onal Labom, 33moeg
96m3bmm 356mbdgdmmdsl Mbws dgqLMmgdabs.

930m3qmo 3933060b gomamgddo 0dwmnbsdg wMbogogszonb
36 (39b930L BMbDy, LedMBBBsFMgdemm Lobgmdg 3G Mmgdm bodsm-
omob, Bmamtg ggdm badsmomolb 860d3b6gmmgaba 65Baemal
LEnmo Hgamsdgb@sEoob saEomgdmmdol gomgamabbobgdoo,

44



LEOG0d Imazo3L MMdME gegdGMMbYMm a0608989dmeb s 303d0Mqdmma dmAbIsMgdgmms xe-
93900l ©o(330L g3Em3nmn bEobsM@gdobs s sbsmmanyMo JoGmyma bodstmmmgdfogo ©g-
dmgdg9d0b be@3s@ommo gbdool s6smobL (bGo@oob 35LdEodgdal gomazomabbabgdom, 56s-
m0b0 BoMm3mmaqbomos 3g303dnma, 33mg30L abzzboma bobamal ghmgzsmo mgbabgdal boboom),
LOLEG YA, MmaozYGn s dgoetgdom-badsmmgdfngn dgommadol bagmdsgmby.

LEOGN0L FoDBsbo 56 30 LodMABbIsEgdemm LobgmdgzEmmgdm Lodommol bggmdo dmddgwn
160gg0(30690mmo g3Hm3geo bodsmmmgdfogo bEGObEMEGJdabs s Jofmmma 39bmb3gdemmdal
dgbodsdobo ©gdmmadgdol dgmemgds ob dbasgbgdgdobs s goblbbgeggdgdol 33emgse. LESEGNNL
80b5605 gMmn ©s 08539 3mdmgdab go6bbgazgdama badsmmmgdfoga Mgammas 30980l bn@ds@o-
9o BPbgEecb 33myzel bagndzgmdy, Pdgemme grgd@Hmbym 3o60ag6gdcmsb @sgegdomgsgero
LodmBbsMgdemm bLobgmdggMamgdm POHMNgMOMbal Mgammomgdol 89ds60D8gdal JoFmomma
396boolb abggbs, dgbodsedabo Bsgmmgsabgdgdal sm8mAgbs ©s ImJdgmn JoFmmyyma 356mb3wgd-
mmdob LERmymgabsmgal bmgs@mEmnmo bobsowgdgdol dgmozedgds. LGsGoalb 80Dbgd0l
dgbadadobs, ,dm3b3smgdgmos M@mgdgdalb o330 bESbEsME T BmasbMgds 083gMsG0gmo
36 @ab3mMBooMa babosmab LadsMmmmadmngn gdymads, Hmdgmoas 500ddgds BmamE (g bagom-
©gdqemm LadsMmmmgdMngn 80bnddn s LEmMgw, 83 BoJ&™MOb gomgamabbabgdaom, mbrs dgnzez-
©gb 3m3bIoFgdgmoms @madgdol @o(330L dgbobgd dgbodsdabo 306mbImgdmmmds. smbadbmmansb
303m3nbotyg, gmgd@Mmbam as60g955dmeb ©s303d0M9d9mo Im3baGgdgmms ymgdqdals
(330 Mmommgmo g3m3nmo LGbosMm B0, ndmsegamgy, 56 s0ddgds Mmame (s ultima ratio s a
priori ¢bogzg@LamGo gmEG3Mms dgbsdsdabo LodsMmmgdMogn YBmogHomdal Maammsgools
»zmbsbGoboon.

(539bsa3 93obobzbgmo smbBmgmmol 856domby, g3Em3mo 43946960l Bozombomu&in
396mb3gdmmdgdal 3o68mbabs300b FoDbom, 39Mdm badsMmmoab ¢bogngsznnl 3Gmzgbds ggdm-
3o 393d060b gomamgddo 0b@qbbogyca bobosma Bonmm. Lonb@gFgbmes, G0l e o6 JoMormma
396mb3gdmmds Lomsbswme LEYmo gmgd&Ombama gogmdabs o Lsdm3bIsFgdemm bLobgem-
g3 gdm LodsGmamdn 8mddgwn sbsmmmaon® gammdnm badsMmmydng o4& gdmsb dgwsmgdao.
a56bos 3gondgdom, J394b0l bodsommadtnga (3bm3Mgdol 08 g@&o3dg, MHmegbsz badeMmzggmmb do6-
madg6@&0b dog® Bomgdmmos Ne828-Ib mowagbomgds (1997 Brab 2 bgd@g3dgcn), GmImab dobgo-
300, , 1998 Brab 1 bgdEgddMowab LodoMmzggmmb oG sdgb@ ol dngm domadema yzgmes 3obmba
o bbgs bn@3s@ommo sd@o qbws dggbedsedgdmmglb g3cm3al 3933060b 80y oagbor LG eb-
oM@ gdbs s BmmMmBgdL. !

3bsbndbogns, Hm3 badoMmggmmbes s 936m 303306b dmFab Modwgbodg Bgmos sGLgdmdl 4.b.
»bogogmm 3MgxgMmgbnems aobdmaswgdyman bob@)gao“f Admol sbomo “GSP+” bggds goblbe-
3906 9dnm Ladogm dgmegomgdl 86gbgdl JoMmzggma 3gbsmMBggdobamgal 93Gm3em doDotdy. orb-
(3 83 33067 Bogdmomal gomzamabbabgdom, g3mbmBoznco 3Mm(3gLbgdol bEsdarmEo asbgo-
®06980bsm30L, LobyHZgmns bomsbom yyMomgds ©sgmdmb 3gHdmbadsmmmgdfngn jobmba-
©090mmdob go@obobx g0l Lo zombl, aobbszmmMgdom, bLodmdbdeGgdmm Labgmdg3Mnmadm MMHon-
90omdgdolb bgggGmda.

45



%!

ao(ﬁm@aboxg@g&oegtsmﬁo

. 3M3b3d»JIdIW0IS IBVBTRI3INL ROG3INL LOBIHIITIdAN3() NBLEGIZIESIS()
V60B06N®IdIR 3IAIM LOFIGOIOTRBN

1970-0560 Brgdo@ab Im3bdamgdgmoas a3mgdgdolb @s 330 9g3mm3mmo gsgmmnsbydalb 360d364-
mmM356 3M0mE0Bg@o 3oM©s0ddbs. 3mdbdemgdgmms MRmgdgdol s330L dgbobgd g3Gm3mman
Lodgmlb 1975 Bemol 30M39mo 3Gmameds® dgozogms 3mmo@03n® bLogmdimgdl, 8m8b3smadgmms
bmEosmyMo ©s330L MdHNbzgmboygmausm, Mo badmmmmm gHmnsbo ggmmdmma dsbMab gama-
mgddo 6936 Labgmdbogmms dos 396mbImademmdgdol 3o6:3mbabs3000 Mbos aobbm(zngma-
dymoygm. 36ma 3530 bad8mBb3smgdmm dmmo@ 030l bogbsw bomn dofmamsewn 30bJ@ 0 obobgmems:
®ob6IOMgmmdobs s PbogMmbmgdol ool Yumgds, g3mbmdoznmo ab@gmgbgdal ©ozg0b
MRmgds, Bosbob 865bmem@gdol Mpmgds, 3sbsmmagdal gmads ©s BsMBmBsmaqbermmdal mazemgds
(8mb3gbob ¢gmads). 398mam8n 3meo@ oz nbo0s@ngs, bagMom gzdm3nmo dsdMab goma-
93do LodmdbIsMgdemm dmmn@ 030l go63005(9dobmsb s 393300 dom, Mgomadrgds g3Hm3ema
3m80boab 1985 Bemol dg@ymdabgdom, m3bdamgdgmms s330L d3memoa@ngobsmgol sbomo nd3mem-
Lgdol Fgbobad.® 3 9893y, g3Mm3ema Laddmb 1975 Benals 3GmaMadol GoMmamqddo, domsdo dgwab
0Mgd@ogs 84/450 ,6g3mmednb dgbabgd® s wamgd@ogs 85/5677 ,8mdbdstgdmoab ms3g0b dgbabgd®
SFIOMGB (300 3000560 gd0d0 oadyma bgmdg3emmgdol mmb. 1987 Bgmb, %96 300q3, 9é-
®0560 g360m3mmo 5@ gdal (Einheitliche Europiische Akte) doemsdo d5bgme8wy®, Bomqdaem 0dbs ©o-
®9d&o0gs 87/102 ,Ledm3b3smgdemm 3MgEn@ob dgbobgd®. dgdwamd Bmygddn, Abogds aMgd@ngs
90/314 , 1533 Bo3MM 3539@& 0L dgbobgd® o oMgd@nzs 93/13 ,LodmMBbsMgdemm by dg3Mmgdgddn
s@abadaMomonsbo @gmMBnbgdalb dgbobgd®.

1993 Bgembs, Bosb@FabBob bgmdq3Gmmgdal dosemsdo dgbgmom,” g3Gm3mma g3mbmBa 3mHo gog®-
2056580L bowsdgmndbgdmm bgmdgyMmmgdsdn 3mablamgdgmms M@mgdgdol @s3g0b o omyd-
mmdol dgbobgd Mdmomm Bomomgdom,? 3mdbdamgdgmms (335 399MM056580L 360d369mm3s6
30mEqdnmgds 0dze.” 399ama Bemgddn d98mdegms @ogd@ozs 94/47 3000560 mobsbsznm@gdal
dgbobgd® s amgd@ngs 97/5 ,a00560(363980b dgbabgd®. 3mabdsmgdgmms a(330L 360d36g9mmzsb
3&M0dnBo© 0gbs 30hbgmmo dm3bdsmgdgmmemgal gmgdswadzegn obb@ogmngdol dgddbabs
5 dgbodsdabo badsMmmgdmangn 3Mmgbob Mgammomgdal bsgomba, Gog 8mbgbHogws 98/27 wo-
9980300 ,dm3b3oGgdgmms 0b@gMaLgdol s(330Lsmz0L baMRgmgdal gbabgd®. 1997 Bgemb doemes-
do dgnb @omgd@ogs 97/7 ,dme 356dombg omgdmmo bgmdg3mmmgdgdal dgbebgd®, bememm 2000
Bgmb, Logebagdmm gmgd@®mmbamo bogmalb Hgammsonbsmgolb — oMgd@oegs 2000/31 ,gmgd-
BOmMbayma 354Mmdal dgbobgd®. gobsbby@o dmabobaEgdgdn dmgdse dmeE obdombdg emgdaman
30656bLmE0 Im3Laby@gdol bgmdgzGmmgdgdal dgbsbgd 2002/65 mamgd@ngob Mgammamgdal begg-
“odo.

83 993y, g3m3mmo 3933060 bogdnsbmdalb bgbob dgbebgd bgmdgsMmmgdal 169-5 8qbemo
dgoosL gobbegmomgdam ©gdemgdgdl dmdbdemgdgmms Numgdgdol ©o30lb mzombasbdMaboom
(3939060b B3momon, 80608smaMo LEbIMEgd0)."" Bm8bIsMgdgmms ©o(330L Fgbobgd g3Gm3mmao
3933060b gomEgdnmgdgdo sgMgmgy, sbabymos dofmomewn gmgdgdols dgbobgd gzm3memo

46



39330600 Jom@nal 38-9 dmbmdo," GmBmals gomamgddn ,q3Gm3mmo 303d060b 3mmadn o ao6s8-
830(390L 3mdbIsmgdgmms ©a(330L oo ©mbgl.”

936m3gmo 3mdobos LobBgds@nEon ©93994690L LodmBb3sMgdmm dmmad 3ol LGB ansl,
MmBgmog 3938060b bLadmBbBsMgdmm dmmoB03oLmsb s3d3dnMgdom, MeBrYbndgbmnsb ggadsl
dmo(zo3L. 2007 Bemals 13 o68)L, 3mBnbnsd Bomdmamanbs badmdbdsmgdmm dmma@nzol sboma LB M-
89309, Mm3gmos dgo3o3L LadmMabIsMgdemm 3memn@nzal doGomsw 3mbigynslb 2007-2013 Bemgdo-
bomgab.™ sbaema LGB ganol Bobsbs ImMBbI>FMgdgmms nbxrmmBnmgdmmmdobs ©s 3m33g@ 96300l
35dem0gMgds, 930mM3nm doDoMmby domo bogHmbm ©s sg@ oo dmdEemdal 4bMbigmbsgmegac.

38M©s 93Mm3nmo 3ogdomab dgbsdadobo nbb@nd (30900 bLadsMommgdmngn 59@&qdobs, gemgdd)-
by 3m3nbogszoob badmemgdgdal asbgnmamgdal dsfomgma@ow, bogMmedmmobm mbyby
d93do30d sMsgMmma nbo(3088038 gemgd&Hmbama gogtmdol badsMommgdmngn Mgamsdgb@szna-
Lomgob. 83 mzombsdMobom, ghom-gMomn dofmggmo ogm bagMmedmmnbm bagogmm badsGommal go-
96mb 3m80bos (UNCITRAL), ®m3mal bobadmogo 34domdob dgogans dmmsm&n 306mba ,qmgd-
&OmMbmmo gogemdob dgbsbgd® (Model Law on Electronic Commerce1996-1998)," 8masmto 3o6mba
»9@9d@Ombamo bgm3mbgmgdal dgbabgd” (Model Law on Electronic Signatures, 2001)," asg®mb
3mMb396(300 ,bgm3g 3O mmgdol ogdobab gmygd@®mbaymoa 3m3ybogsznob badmemgdgdal gsdmyg-
bgdol dgbobgd® (United Nations Convention on the Use of Electronic Communications in International Con-
tracts, 2005)" o 5.3. HmgmE 3 900060369, 65dHMBo MEg6ENMHdmEmns 93Mm3memo 3933060l BoMamgddo
mdnemme Imddge mbogoamgdnm LadsMmmgdfng LEbEsMEGdby, dgbsdsdobsw, s dgozogb
UNCITRAL-0b 8m@sme&in 306mbgdal s65madl s dgdmogotmamgds dbmmme gmgd@&®mbamao
3046mdab bgg@madn 3mddgoon ggmdmma 3ogdomob Lodmadbdsmgdmm Labgmdgmmmgdm badstom-
mobs s dgboedsdnbo Jommma 396mbdmademmdal dndmbomgoom.

0cbobndbogns, MM gMobamoa LadmBbdsmgdemm LobgmdgMmmgdm Ladsmmoab ygmogdLbol —
Code de la conommation'® s o@smon@o LsdmAbsMgdemm Lobgmdg 3G mmgdm bodsGomoal 3mwmgdbol
— Codice del consumo'” 8sgomomby 936Gm30b Boamqddo aMdgmmgds ©qds@qdo gmnsbo bodma-
bdsgdemm badsmmemol 3mb(395(300Lmsb ©s393d0Mgdam. Lobgmomdm, 396 dm LadsGmmab 0d ¢bo-
B03dGMEONma 3Gm(39bgdol doMomgmuMmem, Mmdgmbsy J0Dbow ababaglb ,LogMmedmEbm 3mdge-
Eomo bgmdggmmmgdol 3Gabz039d0” (9.6. ,mbooGmal” 3606@03360),18 »9360m3eo babgmdgs-

119

Bmgdm LadsMommob 3Mnb(303980,”" 9MM0sb0 ggEm3mma badmgomagm 3mmgdbob dgddeggdals
80bb0om dg43bomo Ledgbogem xamego — Study Group of a European Civil Code,® sbg3g, g36m3<emo
bobgmdg 3P mmgdm badsmmmob 3mogdbolb 2002 beob gg@msbameo 3Gmgd@o — Code européen des
contrats?' s ..

dobgmagem 830by, 536 gm3zg 9bsbodbsgns, ®m3 ggmmdmmo 303d0M0b gomamgddo, mbogazo-
(90mmo bLdd8MAbIsEgdmm Lodofmama, 3mabngnMo goggdom, 53 §@od3dy, o6 >Mbgdmdl s dbm-
mmE Bodmysmndgdol gobsedns. bLadmdbdsmgdemm bobgmdgzMmmgdm badsmmemoal bgg®mb domga-
m0oMgdgmo ©oMgdd 039000 bonmbamyma 30bmb3mgdmmdgdols 3o63mbabsz00b 3(3gmmdals
dobgoegem, 9360m3nmo 3033060b 9360 43996930L Jns 356mbImgdemmds 93 bggmdo Medwg-

bo8y ggmog aobbbgegogds gMmm3sbgmabogsb.?

47



%!

ao(ﬁm@aboxg@g&oe 3§6m60

mBbBomgdgmms qgmgdgdol ©o(330L bygmda g3Gm3gmo ©oMgd@n3980L dofomswo babo-
m05:® poMqd@o3zs 84/450 ,693ms80b dgbabgd”, mamgd@ngs 85/577 ,,0mabldomqdmnl a330L dgbe-
bgd“ sFemgnnsmyM gomamgdsdo emydamo bgmdgz@mmadol Hmb, @afgd@ngs 85/374 ,0g-
399&N6 3OmEnEgddg 3oLybalbdagdmmdol dgbobgd®, wamgdgogs 87/102 ,Lsd8m3bdocgdmm
36M90080b dgbabgd®, wotgd@ogs 87/357 ,3Mmoed@8gdal gbogmmbmgdal dgbsebgd®, @amgd@ngs
90/314 ,Lodgbogmm 3039@&0b dgbobgd®, wamgd@ogs 92/96 ,LomEbmob ebmggzal dgbabgd®,
ofgd@&ogs 92/49 ,b0sbolb @obmgzggzol dgbobgd®, mamgd@ogs 2000/26 ,538mE®bLIMOE M
3049690mma Dosbal 3obmbobdggdmmdol sbmgg30lL dgbabgd®, @omgd@ogs 93/13 ,Lodmdbdsmgd-
mm bgmdg3Mmgdgddo sMmsbedsmommnsbo &qmd0bgdalb dgbobgd®, mamgd@ogs 93/22 ,gsbosba Jo-
momEgdal dgbobgd®, waMmgd@ogs 94/47 300060 mababs jmmmgdal dqbobgd®, womgddogs 94/19
»390608 060l abdmggz0b dgbabgd®, womgd@ngs 95/46 ,30Msm0 3mbs3939dalb @a330Lb dgbobgd®,
©00M9d&035 97/7 ,dmer Bobdomm by emgdamo bymdg3@nmgdgdol dgbobgd®, womgd@ogs 97/5 ,a0-
oM0(363980L dgbabgd®, mamgd@ogs 98/6 ,55Lgdalb Jomnmgdol dgbobgd®, @amgd@ngs 98/27 ,Lbam-
Bgmgdol dgbobgd® dmabdomgdgmms 0b8gfmabgdol ©azzobomzal, aMmgd@ogs 99/44 ,Lsdm3b3s-
90emm bagmbmob babyommdab bgmdg3@mmgdgdal dgbabgd®, mamgd@ogs 99/93 ,gmgd@&mmbaemo
bgmdmbgmgdal god8mygbgdal bogMmm dommdgdal dgbabgd®, ot gddoss 2000/31 ,gmad@Embayma
30gMmdob dgbobgd®, momgd@ngs 2002/21 ,9emgd@&Embama 3m3xbogs ool bLob@gdabs s dmaLabyy-
960b LogMmm badsMommgdMago 3oEmdgdab dgbabgd®, potgd@ogs 2002/65 ,dme dobdam by mowg-
o gobsbbyma dm3baba@mgdal bgmdg3@mmgdgdal dgbebgd®, omgd@ngs 2002/58 ,qemgd@&m-
byma 3m3mbogsoobsl 3oMamn 3mba(3939d0l @s(330L dgbobgd®, womgd@nzs 2005/29 060 3gmae-
LobrobngMa 3MIgH oo 3Mad@ongob dgbobgd®.

9 9d@HMbYmo 30¢Mmdalb bgggmmdo dmddgom o gd@0390L dmeab, dmdbdsmgdgmms Ngmyg-
3980l ©8(330L MzgombabdEabom, 860336gmmzebns, dofMoma@a®, mMa g3Mm3gmo @ofMgd@ongs: o=
©qd&0ze 97/7 ,3me 3ob6dom Dy @ogdemo bgmdg3Mmgdgdol dgbabgd® s wafgd@ngs 2000/31
»99JEOMbmo gogmmdols agbobgﬁ“.%UQUd@)ﬁ)mG@Qo gmAhdomn o dgm bodmdbdotgdmm

boedgBamgdgddy 3G 39ER)ds, 9bg39, R0GIIG3 99/93 ,gmad@Bbgme bymB8mByHgdal godm-
496930l LagMomm 30mmdgdal Igbabgd®, @amgd@ngs 95/46 ,30Ms@o dmba(3939d0b s (330b dgbobgd®,

0magd@ozs 2002/58 ,9mgd@&mmbamo 30m816035300bsb 30Mo©0 Imba(399980b ©a(330L dqbabgd®,®
0Mgd@ogs 93/13 ,badmabIsMgdmm bgmdg3@mmgdgddo sMsbadsmmmosbo &gmdabgdob dgbobgd®,
oMgd@&ogs 2002/65 ,dme 356dom Dy o®gdmo gabsblbyma dm3bobngdals bymdgz@amgdgdals
dgbobgd” o amgd@ngs 2005/29% s@s 3gmnmbobonbng®o 3m3gHonmo 3Gad@ogalb dgbobgd®.?

I ITJII&AHMBIT0 3660333380, IRII&AMBITN 3M3IBN30GNNL LOFIORIdISN

894603960, bodoMrmadcngn, o4 53mbmBo o Mm35mbsbGHobom, 06@9MbgE 07 IMsz5ema nbmgs-
(300b Bobadnmmdaw od(3e. dmasma, 0b@gMbydn gxrebommgds, Mmamms 3m33amGgmmmo Jbgmgdabes
o 3Mo3b39mgdal gmmdsma@o, MBn0gMMEs39330M9dmmo Lob@qds,? MmBmol goMamgddas
3m3m6035(300bomz0L go8maygbgds g.6. Transmission Control Protocol/Internet Protocol (TCP/IP).*
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06&gmMbg@on sx0gddgds MmamM mod gmgd@mmbymo bobEgds, Mmdgma godmygbgdowns
y39msbomgal, d9bedsdnbo §gdbozmMo Immbmzbgdol gbEmmadol J5dmbzg39d0.* o6 o6HLgdMAL
3mMb3Mg@mmo 3gMmbmbs, ©sbgbgdmmgds o6 xaman, MmIgemoa(s 83mbEMMEgdlL 06@gMbgdL, Hmams
005 gmad@Ommbymo bob@adgdol gBmmdmoamdslb. 068gcbgddg 3MbBM™EAlL dgbodmgdmmds ©s
33 3gmo 300m3698980bs s 0bLEBOE(30980L LagymMgds 3M(3gm©Yds dbmmmmE 0bmeaMgdam
9mqd@HMbmm 3MmaMsdgddyg, HmBgmgdoz mo30b bz, 86056 nb@gMbg@ ol dqdsagbemmdsl.”!

9m9d@Ombygmo 3m3mbogsiool bbgs Ladgomgdgdos: 1. 06@Mabg@n;* 2. World Wide Web
(WWW)¥ gemg@embamo bob@gds, GmBgmag aodmonygbgds 398-339Mwbs @o 3ol m8b3s6qdmgdl
dmob 3m3bogsoobomgol. WWW-ob 39d39mdnoc dgbademgdgmoas ggoemBgdals, &gdb@gdol, ategoa-
3o 35dmbobmgdgdobs s Igbo oo dggcgdol dmdGomds 30M@smae bogc(393d0; 3. gemad-
BOmbymo gmb@es (E-Mail); 4. Chatroom; 5. 06896698 -8 gmggmbgdo s g.6. gogm-3mbggcgb-
(30900, Chatroom-gd0b go630m06939m0 gmEds; 6. 068)9MbgE-09d30mbgdo; 7. 0bBgMbg@-6s6306a0
(Internet-Banking).*

dombgsgem 0d0bs, HmI (36905 ,gmgd@HMbama goM0aqds” agGoamm modgModmado bdo-
o0 359dmaygbgds,* Babo mgasmun, 9Mm860336gmmgzeba 306mbobangMn gx0bazns o6 sMbg-
3mdb.% Lo nom gobboemme ,gmgd@HMbym asMnggd53dn” ImosdEMgds bgmdq3Gmmadgdo, HmI-
mgdoz 0gds gemgd@OHmbymo gmM3om, 3gMdme, gmgd@&Mmmbamoa 3m3ybogsnal badmemgdgdol
a0dmyqbgdoo.

UNCITRAL-0b 856856898930l dgbodsdabsm, gmgd@®mmbamo ggm@dom (gemgd@®mbama jm-
360 3o300L Ladmomgdqdol asdmygbgdom) dgadmgds somb d98mqa0 asmnggdgda:* obmwgds,
Bdd@™E0ban, mabobgn, bagedmm Bamdmsmagbemmds, 3mbbam@nbgo, babyomds, 3mbigbom&o
dgoobbdgds, @obm3939, LonbzgbGoom 3MbGS ] gda, Ladsebim bgmdg O mmgdgdo (Redmbsmgama
o6 360l 8dm3byMago) o 5.9.

B2C-bgggmmdo® gemgd@embamo aofnggdgda, s@bmdMogem, 3omEgdnmgdol dqbEHmmgdals
babosmal gomgamabbobgdom, me gamgem ogmegs:

- Offline-g5603939d0. 3060393980, OmImgda(z 00gds 06@9M6gGnm, 353603 gomgdemgdals
dgbEmmagds begds Bggmmoa bgmboom, 3m3nbogsoob sGogmgd@Gmbama badomgdgdalb asdmyg-
bgdoom (dog., mbLEGS);

- Online-aoﬁnaababn. 6060636360, 6(*')8@8606 n@gbo ngad@)ﬁ)m&g@o q_gmﬁ)anm, 06(8)3663(8)007
5 Hm3gmms dgbEmmgds sbgsg, gmad@HmbYmo gmmIom brgds (3sy., gemgdGOmbeyma 3Gmams-
8ab 3533900 0b@gMby @b 8gdzgmdom, Mmogbsz 8obo Bobmmgds brpgds 3gd-a39M©0Esb gmgd@Hm-
bmma 3ma@edal Rodm@zommgam o6 0bgm@mds300b 80Bmmagds gmgd@Ombama gm@3am s 6.3.).

. 3MLOBE®IBdIBN 3M3L3OMIBIR0S JBRI3ISNL KROG3NL 3ILOLISd JOGHITITRN
306MB3RISTMBNL LEAEITIMBNLOOIBOL (IRIIEAHMBIT(N 36FHMBOL LBIMMAN)

1997 Bgemb, bagdommggmmb Ladmgomadm 3mogdbob omgds ngm ¢3aMggmabo s 1360dgbgmmm-
3969L0 Bodogxn g3mbmBaz Mo bGsdomuMa s gobzomemgdemo LadsMmmadmaga babgmdbogml
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ao(ﬁmgmaboxg@g&oe 3§6m60

Rodmyomndgdobsmgnl. bodmabdomgdemm Ladsmmoal bggmmadn dmddgoo Jommo bs 3obmbawgd-
m 3abagmob 360d36gemmzgabo bsbaemo dg3mdsggdemons LbmMmgw o3 3gHomedo (badsmmggemmb 3obm-
bo ,,dm3b3sMgdgmms EBmgdgdol @s(330L dgbobgd®, 1996 b., bajeGmggmml 30bmba ,Lsdm3bIs-
90mm 3mm3gmaznob dgbobgd®, 1997 6., badoMmggmmb 3obmbo ,Gg3msedals dgbobgd®, 1998 6.).
9 9d@HMbYmo 304Gmabo o LodmbIsMgdmm bggMmmb Mgamsdgb@eznal 3mdwg36m 860d369-
mm3560 g@o30 0bygds 2005 Bgemb — doemado dgwnb Lo mggmmlb 3obmba ,LaEMbsmal v36gdmm-
dobo s bamabbob dgbebgd® s LajeGmggmmb 3obmba ,gmgd@®mmbama 3mdnbogszngdal dgbobgd®.
Lb39dmsb FgaMgdom, y3gmodg LEmymegamow dgodmads Rsomzgemmb badsMmggmmb 2008 benals

39bmbo ,gmgd@Emmbyma bgm8mbgmobs s gmgd@®mmbeamo ©m3n3gb@nb dgbobgd®.
LedMIbIsMgdmm LadsMmmol bgggHmdn 8mddqmo badoMmggmmb 306mb3wgdemmds® 486anl dbm-

mmo dmasm badsMomgdmng bagmdgmgdl, 8mdbdsmgdgmoms Numgdgdob og0b gnoboo. §g4-
bmmmgonmn 3Gmgbgdalb gobgomamgdol gmbdy, suomgdgmos dgbedsdabo LsdsGmmgdHogo
394560%3780L 3m3bogds 3Mm3gM0mo YOmogHmmdgdals LHMmymagomo Mgamsdgbdszonbsm-
30b.

bBmgomo, gemgd&Ommbama 35dMmdal bygmb doMmgammomgdgm 306mbdgdmmdsdn, dm3dbds-
909mos M@ gdgdab s 330b YdEHNbzgmymaolb mzgembsbHabom, 360336gmmgsbas bado bszomba:

1. 9m9d@®mbyma gogemdob LadsMmmadfngn Mgamma(309;

2. 3m3bdoFgdgmms Mumgdgdol o(330L bygMmmb LENmymgnmo Mgamsdgbdo3ns;

3. @dgommE gmgd@mmbamo 30dMmdob bggmmdon, gemgd@®mmbayma 3m8mbagsgrab badmemagdyg-
b0 o@daem bodmdbdsmgdemm bgmdg3Emmgdgdda 3mdbdsMgdgmms MRmgdgdal s (330L dg-
J96098980L gomzgemabbabgds ©s dsma bEma bs396mb3wgdmm Mgamsdgb@szas.
Joomo Lodm3bdaMgdemm 306mb3gdmmds, gmgd@EOmbyma godMmdob Lggmmda ¢bos

3d9gobrgb Bg8mambadbymo bado 3@ gmandal gemamagddo.

9 9d@OMbgmo gogEmdob bggem, dmddgoa 356mbdmgdmmdom 56 sGnb bHmmymagomao Mg-
a0 gdagmo. 83 bggmmdn dmddgmgdb dbmmme mto 306mbo: 2005 Bemob LadsMomggemmlb 30bmba
»99d@Ombema 3m3Mbogs30980b dgbabgd® @s 2008 Bemnl bagdosGmggmml 3obmba ,gmagd&®mbamao
bgm3dmbgmobe o gemgd@mmbymo ©m 313568 0L dgbabgd®. gmad@Embamo 3mdymbogsogdals dgbe-
bgd bogeMmggmmb 306mbo gbgds mdnsmme gmygd@®mmbeamo 3m3nbogsngdob badagdmmdob ba-
dommgdMogo Mganmomgdol 39Jo60D3gdl, Mabes badsGmmadbfngn mzombsb&abom, Mdnsmmu
9 9d&Ombymo gogtmdabs s 38539 LggMmdn dmBb3smgdgmms gmgdgdal o330 LgggMmdo,
356bs3mmMgdamo doMganmomgdgmo gubios 56 goshbos. 2008 Bemob badosMmggmmlb 306mbo

9 9d@HMbYmo bgmdmbgFmabs s gmgd@Hmmbama m3ndgbd ol dgbobgd gobbsbmamagh gemgdd-
Bmbaeo bgmdmbgmgdobs s bymdg3mmmgdgdal gmgd@®mbamo gm&m8olb smosmgdol Ladsmo-

93603 boggmdgmgdl, o3 360d369mmm356 3mBo@ 0™ dmgmgbsm mbos dggsbogl gmgd@&®mmbayma
Log@ ol LadsGmmgdMogo Mgamms30olb mzgambsdGabom. MImozmgbo, Mo JoMorgmo 356mb63-

©9g0mmdom Mgamsdnb@omadamo o6 oMnbl, 1393d0Mgds MIPomme gmgdEOHmbamo gmcdom
30gdnmo MHmam@ g bodmdbdsmgdemm, sbgsg, 3Msbedmabdscgdmmm bymdg e mmgdgdol Mgamma-

900 394560%3730.
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330bmab, bmeme ImJdgma Jomgmo badmdsmagm 3mogdbob dmaswo gdymadgdo s 3Gnb-
(303900 bgmdg30mmgdob ogdobs s BobsbabgmdgzMmmagdm g8e3%y, 3om3gnmo, gemgd@&mm-
bmmo NBHm0gMomdal bdgznx0gnc bszombgdol Mganmomgdobsomgal 396 §3bob sg330@mE bo-
domnmygdmog bogmdgmgdl. smbadbmm bsgmmgobgdoms sm8mgbztolb 80bbom, sm0mgdgmos,
M30M39mgbo, gmgd@Ombama gogMmdal dgbobgd 306mbalb Lobom (Mm3gmoa domgm Mog J399-
69330 oo bsbns Bomgdamons @ smnddgds, Mmam (3 o0 (30madgmo 3GMndyGn gmgd&Hmmbama
LogM (3oL Mgams8gb@o300bsmgalb)™” gemgd@Embamo gogmmdalb bggMmmb dabEo Ggamsdybds s
dobo L3y0BngoL gomzamabbabgdoom.

(3 9996905 Im3b3oMmgdgmms NgBmgdgdol o(330L bgggmmb JoMmganmomgdgm Dmasw 3obmba-
©gdemmdsly, 3m3bdsmgdgmms gmgdgdob a(330L Igbabgd badsMmggmmb 396mbo, 88 mgembsbmn-
Loo o6 nn35mabBabadl oGs o9y MImsmme gmgd@Mmmbamoa 3mBmba e300l bodmemgdgdal asdmyg-
69300 d©gdmo badmdbdamgdemm bgmdgg@mmgdgdal badsmmmgdagn Mggmmomgdal 8ggdsbad-
3790L, 060370 3g0(303L boM39Dg0L Dmaswa, Azgnmadcngn badmdbdscgdemm bymdg3Bnmgdgdals
M939moMgdob mgombsbGobomsz (85g., o6 dgo(393L ombrs bgdab gsdmgmgbol gs8mb3dmdal
3900960l bbb Mgamms300b, 58 dgdmbzgzedn bomdmdmdamo ©sds@gd0mn bofmkgdal asbsbaemg-
Bobmab s 3o3d0Mgdmmo 3Mmdmgdgdalb Imbgbmnggdal gm@m3gdL ws o.d.). Jgbadadobaw, s30mg-
dgmos Imddgmn JoMommoa 3obmbdgdmmdal 93 Jymboo gowsbobgge o @obzabe.

3mabdamgdgmms Mpmgdgdob s 330b L3g0G0 MG LEGSbLsMEgd0 KINsmmE© gemgd@Hmbymo
3M3996035(309800 g98myqbgdom @owgdyem badmadbdemgdemm bgmdg 3O mmgdgddo, Jotormmoa 306mb-
3gdmmdom Mgammomgdamo bagMomm o6 s@ab. sgzomgdgmos 83 bgggHmb sbzmomgdoom dgb-
Bogme s mgan@nds30s (3039 3obmbals 96/ dgbededabo gdmmgdgdal dmdbdscgdgmms g g-
3980l o(330L dgbobgd Dmasm 396mbB3o 0b6@gama300b Lobom. 98 mgambsdMaboom, sGbgdmdl Med-
096039 5@ gFbo@ 039, mnd3e gb b 3obmMbIademm MzembabdENLom, 630bos &qd6oznma bsgombos
@5 580l dgbobgd dzgdmor goboymdmgdo.

bmgowo, dgodmgds omdssl, Mm3 oo YRG™ asbzomemgdygmos LadsGmamoa, Mo YRO™
LEnmymGamos 0N (Mo g™ Lbmmom s@mb d93Rbgmmoa 3Mmdmgds ©d s®g339@ M0
Lo 3obmMB3Egdmm Mgammomgds, 40dmdabsmg LodsMmmnsbmdal 3Gnb(30300b) obggbomn o
3mgdbomos bo396mb3gdmm ©qd6030L MmgambasbFmabom. mMogg 3M0oGgmondo s8LEMSJGMmas s
gmgzge 3mbiMg@mm dgdmbsgggedn gobbbzozqdymaem gmabrogds. dmddgoo Jodomyma bodmabds-
M90mm 3bmb3gdmmdol domomgdmmo 3M0dgMomdgdoo dggabgdabsl, dg0dRbggs batggbgdo,
LodBybame, mMngq JodoGoymgdoo.

LedmAbIsFgdem babgmdgzMmgdm bedsGmomdn 8mddgwn Jomyma 356mb3wgdemmdal bo-
bBbBobs s Imgdge LodsMmnmgdfng LEObLME oMb dgbsdsdobmdada dmygzebobomgals, dmds-
gomdo o 30mgdgmos dgdmgan bsombgdob obzMamgdom Mggmmomgds:

- 36033b9mm35600 gemgdGEHMbYmo gm@Iao LedmBbdsMgdmm bgmdg3Mnmgdgdal (30m3gmn
98937930b ©sb3Mamgdomo bads@ommgdmngo Mgamsdgb@s0s. Jgbadmms gobabsbmgmmb asbbbge-
390990 bgbgda 3m3nbogzoonl omignma bedmomgdgdom bgmdgzEmmgdol o©gdabab;

= 9mgd@Mmbymo gmm3om bgdab godmgmgbol gows(3930L, domgdal, gmgd&Hmbamo gmb@om
domgdam Mg3medabmeb ©s303d0Mgdma bogzombgdo;
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- 909d&OMbamo gm@doo sgdae s dmE Jobdombg emgdmo absbby@ma ImaLabymg-
30l bgmdg 3@mmgdgdal (39em3gmmo 9@&o3gdab bLedsMmommgdMngo Mgamsdgb@s30s;

- @909 gdgd0 b63d0l go8mgmgball godmmbmzgol qamgdol 300gdal, 83 dgdmbggzed0 3589~
domo batiggdob 396s6mBobodn 56 3mAbIsmgdmabawda 30 3mczbgdol dgbobgd;

- go3go-g594nz0b sg@gbomma 3gmmgdobegsb dm3bdemgdmanl @sed(3030 394obnbIgdal bLodsm-
0mgdMogo Mgamsdgb@o3ns;

— 3m3bBomgdmolb Bobsbbomn bgdesmmgaol @obgbgds 3m3gHzommo 80bbom gmygd@®mbaemo
3M39603s300L bodnemgdgdoom 3mbEGed@obsmaal;

— 3603d3bgmmgzgob0s (3039 dgdmbggzgddo gomgemabbobgdam 0dbglb ImBb3smgdgmoe
MBmgdqdal s (330m0 394560D3580b 083gMe@0mema babosmo, Hm3gma(z 03Mgo3y, 3930 (39S
3m3bBomgdmgddby;

— dmadagmol 3obybabdggdmmdals bzombgdo dmomme gmgd@Mmmbymo gmM3om e@ydam
3560g9893do;

— dm3bBoMgdgmms 3gmbmbommmo dmbs(393560b ©o(330L bogombgdo gmgd&®mbam 3mdnba-
39(309090;

— 3mdagardo baby®ggmos s6bgdmdogl gmgd@Embymo gmmdom dgmagboro Imabdsmgdgmaos
3mbo(398mo dobab 8o 3mbBOHMmgdgmmn mMasbm, Gmdgmba g9bgds dxmsmm Ddmddgmgdal gbd-
300 dgbododnbo LEbLsME ool oMmgg30L dgdmbsggsedo;

= 5653900mbobeabngMo s s3Maboyyma 3Mm3gM 3o 3GogG0zobogsb 3mabdatgdmal wa3gab
Lodomadgdn, Bbasgb dgdmbsggsgddy, Lodmdomadm ob vdnbobEMmasommo Bomdmgdal dgdobadb-
3960b 3036 (39tmgdolb gm@doo.

9 99d@OMbamo gm&dom bgmdg 3Gmmgdolb ogdol BabsbabgmdgGmmadm g8 s3ab Mgammo-
980bsmgal, Mbos go60babmg®mmb dgbsmdal bs3ebmbdwmgdmm gommgdnmgdgda Bsdmmgmarn
Lo 3ombgdmsb ©s3o3d06gdnm:

- 8960630b 3om©gdnmads, d0sbmomlb 8mdbdsmgdgmb Lodmbemal/dmdbobmEmadol 96860d3-
bgemmzabo ggabo s 0bgm®mas 309, 39Mdme, dgo303L 09 968 Jomnmgdymo gobo 85 gdoom goms-
Lobogdbs s 3mdbobn@madal/Ladmbmals dobmogdal Lbgs batggdl;

— 0bggm@3s 300 dgbodmm ©adgagzmal dgbobgd;

- 0bgm®da300 bgdol a0dmzmgbol godmbdmdaly, bymdgzEmmgdol dmdmab g3oqdols dgbobgd;

— 0bgm®mBa300 Mganb@@maz0nb dmbs3939d0lb dgbobgd, o Im3babm@gdol dgdmagsbgdgemo
930bGM0MgdMmas LogogMm ob M08y mEmBal bagsGm Mggb@mdo;

— 0bggm®3s (300 bgsdbgogzgmo ebgbgdnmgdol 306omdals dgbobad;

— 0bggm@3a (300 Jobmgdab bafggdolb dgbobgd;

— 0bggm®3s (300 3060ddmMa go00b dgbobgd, gomasba bgmdg i mmadgdol dgdmbazgzedo;

— 0bggm@3s (300 MmPgAEG0b 56 Gobol doemsdn ymegbals gogdal dgbabyd;

- ©909mqd980 993399930 bogmbemabs o sMabobyMzgmoa dg@ymdabgdgdal dgbobgd;

- 9mgd@Ombymo gmbEom omgdnm Mq3medgdmsb s 39330Mgd0m Laby@ggmoas JoMormm
LadaMomgdmng bogM(3gd0 EsbyMamb “Opt-in”-dmegmo 564 dgdmbgggs, Bmmgbs g 3mBgMEommo
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0bggm@®ds(300L (Mg3emads) gmgd@Ombamo gm@mdom dobobmogdmem dmdbdstgdmol Babsbbotn
bgdemmgs dgbo@mabamgnl bogemmgdmmmo.

~ 39%-3306R by bgerdg 3G mgdol bGebraGE:nmo ©ydymgdgdob gobmogbgdel gocrrgdgmyss,
8obo RsBm@Egz0Mmzobs ©s babamdmongsm dgbsbzalb dgbodmgdmmdal gomgamobbobgdoom;

- 39606130b 3om©gdnmads, oMb gmymb dgbodsdabo gmgd@Embama 39Jo60D3gdal s6Gbg-
dmds ©03390mmn dg(30m3780L 3mEgd@&nmgdabomgals, 3mdbdamgdgmolb dogc 398-a390dg byem-
dg30mgdol ogdob 30bbom dgbadadobo gm@mdmmamal dggbgdabsb;

= babyy@ggmos bgemdg 3emmgdol b obooMEmm 30mmdgdmob s 393d0Mgdam, bl 3-0b dgbedsdals
boboemdo 56 3mdboMgdgmoms M@mgdgdob o330b dgbobgd dgbedsdal 306mbdn gsbobobmzmmb
©90mmgds, Hm3mal dobgogom, bymdgz@mmgdol LEbLMEG MmO d0Mmmdgdol Dmaswa babgdn
3930 (39m©gds bgmdg3mnmgdol bEebosmEmm 30mmdgddy, mmboss 08 dgdmbgzgzedn, Hmmgbs(s
abobo g3080%bnmos ghmxgmewmn godmygbgdabsmgab.

9 94@HMbYmo gm@dom bymdg 3G nmadol emgdob 9@ e3ob Mgammomgdabsl, 360d36gmmge-
bos gmygd @OmMbmmo gmM8om bymdg3mmmgdob ogdol 3m3gb@ ol gobbsbmgms, gemgd@®mbamoa
gm0, g5(3939o dg339m0b Jomgdol gmgd@Ombamo gmm3omngg osbEN®mgdal gom©gda-
mgdol gomgamalbbobgdoo.

99J@HbYro gmAH3oo orgdgem bymdgiHmgsgdde bymdy G amgdolb Igbegmdab g@edab
Mganmomgdobsmgol, snomgdgmos 306mb3gdmmdal @mbgydy gobobsdmg®mmb:

- o) M5 350530 bes Fngbmomb 8mBb3smgdgmb dgbsdsdabo bagdmbgmn 56 s gowado Mbwo
dgbE gl 3mababy@gds, dbsGgms dmmob dgbsdadabo dgmebbdgdal smembgdmdals dgdmbsgggedo;

= 3m3bomgdmol ogc Ladmbmabs o) dmdbabymgdol Lobszzmme goebmnemn mabbal ©sd-
16900b O Mbggmymagal bsznmbo, gomgdymgdol dgnbEnmgdmmdals d98mbgg3530;

— bogoombo 8mBLaba@mgdobs o bagmbmmob bagabm@als bgmdgz@mmgdal dgbHmmagdolb ©sbyg-
3539 96 dgLEmgdol dg8amd gomobEsbmab w@s3o330Mgdnm, Bbomgms dmEolb dgbedsdnbo dg-
®0bb3gd0L 5GMLYdMdabOL;

— 39933991930 bagdmbemol 30bmogdal/3maLoba@mgdal gs6g30b o 3@demgs @s dgbedsdabo dgog-
3900 (o35 gdoma bofmggdal 8bsDmen@gdol gomgdmmgds), dbasgbo Ladmbmals dobmegdals/
3mBLobamgdolb go6g30L dgdmbgggedo o .9.

- bmgoeo bogsMsb@om 3500980 YInomme gmgdGOmbymo BmMIom ©sydm LsdmIbds-
M9demm bgmdg 3Ommgdgddn, Mmdgmbs dgadmgds 3dmbogl abdmbaam@o babosmo;

— bogmob sm3mBgbol gomgdal dgbodadnbow, 8@ 3o3gdob Gz0Mmab gsbsbamgdols 3Mmdmgds
dmdbocgdgmbe s 35bs63glb ImEob;

00bobndbogns obo(s, ®mM3 @ababggbos bagMmedmEmabm 3gMdm LadsGmemal dgbobgd Ladommgg-
mmb 30bmbol 38-9 dyqbmal dgdemagbmmds, bmmm 58535 Inbmals 1-mo 6s60mo &qdbogncec
360l @ababzgbo. 88sbmab, LabyMggmos, gogemmmgmgl dg8mbggzgdal By, MmBmab gomamgddas
396mba gs0m3omabbobgdl 3mBbdamgdmal sanmbsdymygmn J3qggbal bLodsmambyg domnmgdsl,
LodmMBbIoMgdmm bgmdg 3P Nmgdgdol oEgdobsl, dbomgms dImEal dgbodednbo Fgmsobbdgdals
060Mbgdmdol dgdmbgggada.
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03gboms(3 9339 9006036y, Ld356MbILgdmm Bg9bnz0L MmzombodbFmabom, bEMmasw Jgbed-
mgdgmos LoBmMBb3sMmgdmm bLobgmdg3Mnmgdm-bsdsMmmmgdfngn ©gdmmgdgdal Gmame s dm -
39 (303006 3ME0EG0 35309030 06@gaMo(309, 9a3M9M3Y, (3030 33bmbadals o6 o¢ybrs(s
LedmMbIoFgdem bLobgmdg 3P mmgdm LodsGmmal 3mogdbob boboo sBzMamydom Mgamsdgb@s-

41

(309.
LonbBgFgLms, BMBgma semEBgMbsBngss 30D56dgbmbaema JoGmyma Mgommdal gomgomabbo-

bgdom. M38gbsms(3 9006036y, 3msmme gemygdHmbama gadgMmmdob bgggmmb Mgammomgdabsom-
300, M09 babyMzgmo, 9635w 5Mbgdmmao mdngd@Hn Hgommdowsob asdmdwnbamyg, sm(3nmg-
dgmos (30em3g 3obmbob dg8adsggds. sbggyg, scnbadbs, Hm3 8mBb3smgdgmms s 330b dgbabgd 1996
Bemol LodoMomggmmb 30bmba gowabnbyggel Lognmmagdl oGs Jbmmme Mdysmmm gmgd@GOmbam
35603939806 s 303306930 Fmb3eMmgdgmms gBmgdgdol ©o330m0 LEbEIMEgdal, sGedgo
mBbBomgdgmms ©o(330L bmaswo LEbsMEgd0lb LodBamal gsdms (88 MmgambasbdMabom, babym-
3900, bodMIbIoMgdrm bgmdg 3G gdgdals Gndgdal Bobgogom, (3om 3gmmo L3gon0zYMa ©yda-
90980l dg3¢dagqds, bgmdgztnmgdgdob (3oem3gmmo 9@ o3gdab Bnbgogoom, Imdbdsmgdmab me3mg-
3980bo s 3965630b 3omEgdnmgdgdol bob@gds@nbgdamo s gGomYGn Mgamsdgb@o(3ns
5.d.). dgbodsdabom, 3Mmdmgds 3m33mygdbymo babosmnbss, 3gMdm, gMhomMmymsem dmbadbswg-
dgmos Mo3bndg Ly 396MbIadmm 8@ 0, 39Mdmw: ,amad@Emmbyma godMmdal dgbobgd® 30bmb-
36mgd@&ob, obygzyg, LadoMmzgmmb bedmdomosdm 3megdLda, ,LogMMsdmEabm 396dm Lodstmmals
dgbabgd® badotmggmmb 3obmbdo ©s ,8mBb3smgdgmms Namgdgdol o330b dgbsbgd® badsGmgg-
mmb 3obmbdo (33tmomgdgdol dg@ebol dgbobgd 306mb3mmgd@qdol Lobom ob 30bmbB3GMmgd@o ,bo-
96®3dmM0bm 396dm badsmmal dgbabgd® boemmggmmb 306mbdn (33momgdolb @s/06 @358 gdab
dg@obol gbobgd o mMa Ly 356MbAgdmm 8@ n: ,gmad@GHMEYma oMMl Jgbobgd® Ladsmag-
mmb 3obmbo s bedmIbIsmgdmm LabgmdgzMmmgdm badsMmmoab 3mogdbo (86 Lsdm3b3sGgdem
Lodommmol 3mwgdLo), Gm3gmdacs (bLod8mAbIsGgdmm Lodsmmmol 3mgdLdn) gobmagbrgds gmgd-
BOMbym 356039890006 o 30330693 3mBb3ogdgmms NRmgdgdol o(330L ggHm3mmo LB sb-
oMol gomsdydaggdygmo gg@bos.

Lo 30bmbIgdemm &qd6030L LEbIMEJdNL gomzamabbabgdom, badmdbdscgdemm babgemdg 3&ra-
mgdm badsMommoab gmegdbo LadsmmygdMogo Mgammsoob MRG™m ©obzgbomn gm@mdss s o3
»gombobGnbom, dobo domgds gobbe gnmmgdom baba@ggmas. 88 gdmbggszedn, dmJdgoo Lodstim-
mab 6mM3gdo dmgd3930 gMmnsbo L3gnemyMo Jmwogonmgdamo bs3obmb3wgdemm ogdnb dg-
do@agbemmdado s 36 0gbgds 803mdbgmemoa amzgme 3obmbgdda. LedmAbdsmgdmm bLabgmdg -
mgdm badsomab 3mwgdbob dgdndsgqgdol dgdmbggzedn, Mbos 3mbogl Lodmdbdscgdmm bo-
ool bogmdgmosbo go@sdndseggds — badmdb3smgdmm bymdg @mmgdgdabsmgzal bagMHomm bm-
3900 @Ydggdab (35er39 bobBocror 3odmymass, bymdg3@mgdgdeb @orgdel o zggere 9@&3g-
30l sbzMomygdom Mggmmomgds s gmgd@Ombamo gm®mdom egdam Lsdmdbdsmgdmm bgm-
dg360mgdgddo 3mdbdemgdgmms MRmgdgdol ©o330L 3994560D3g80L BybEo Mgamsdgb@esns.
3603369mm356 Lo 3bmMB3gdmm 608dom dgndmgds gomzamabbabgdam 0gbgb 1993 Bemal ggFob-
aemo Code de la consommation 56 2005 bgeml 8omgdmmo o@omoqmo Codice del consumo.
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3obogn&o goagdom, Imgdgwmn badmdbdsmadmm LodsMmama, ggBmdnmao 3033060l dobdGedaom,
03 9893y, bemmam Nbogoemgdamo o6 s6nb. Bonbgosgsm s8a0bs, Mbws snbndbmb, Hm3 bsz0-
Mba 356mbIgdmmdoms goblbbzozqgdymo ©gdnmgdgdo dmgdgon g3mm3nmo LB sbos®Egdal
dofomem 6560mmeb dgbedsdabmdadns, Ma(s bs 3mgdowm 00430l JoGmeem Lodmabdstgdemm 30bmba-

©gdmmdadg. bEmmo badsMommgdmngo gogqdns gmgd@®mbamo gmM3om @e@gdamn Mmam (s
LOBMbIsMgdmm, 53 gm3g 5MdLEdMIbIsFmgdemm gocnggdgdolb Maammamgdol mgembsbGabom. bo-

domnmygdMog 3o3naL 486l gemgd@®mbamo L3gogogzob dgbsdsdobsw, bgmdgzmmmgdol ©o-
©900bo o dgbEmemgdab (3om3gnmo g@&od3gdol LodsmmgdMago Mgamsdgb@o(300L sMoMbgdmds.
Lo gm3bogaom §ggbmmmangdol aobgnmamgdal doMomamuMae, 4obbs 3nmmgdom 3HamEngg-
Gemo mbos gabogl gmgd@Ommbemn gogmdal bggMmmbs s 83s3g gomamgddo, Imabdamgdgmas
B30l @s(330L LadosMmmadMngn bGobosM ool dgLbogmes s mggn@ndszns. 83 3Gim3gLdn
8603bgemmzgebo Mmemo brs dgobEmmmb 8mBb3smgdgmms Mg gdgdab @s3g0b g3Mm3gmoa bGeb-
036G 7930L dgdma gobbommeds bjgded, GmBemol Mgamsdnb@e30s 30bs6dgbmboemas Bomo dofga-
mo 350839353980b dgmgasw, JoMmomm Mgommdabmab Lbmmn s©a3@omgdals 8obboo.

Joorm Lsdm3b3sMgdemm Labgmdgznmgdm bodsmmmoalb 3mmgdbda (6 LsdmM3bAsEMgdrm
LodsGmnmob 3megdLbdn) bos gobmegbrgb dmabdsmgdgmms NRmgdgdal o330L dgbabgd Ladocim-
39emb 3obmbal dgbodadabn gdmmagdgdol goedndsggdamo, bob@gdsdnbgdmma 3gMbos. 83sb-
006, 3madbo gbws gobzom3g3al Dmasw s asbLygymMgdnm bobomgdow. bmaswmn boboemn
bs dgozoggb bad8mBb3sMgdmm bgmdg 3Mmmgdgdabsmgolb bogMom bmasw wgdamgdgdl (dsg.,
3mdbaocgdemal, dgbocdol, Lodmdbdsmgdemm bgmdq3Mmgdol, bLodmabdscgdmm MHMNgHOMdal
36989%0), 35bLagma@gdamo bobomo — moommgama Godob LsB8mIbIsgdmm bgemdggFmemg-
b0bom30l edabobnomgdgmn o30b5dMgd5d0L LodsGmmgdfng Mganme30gdl, bgmdg3Emmgdal
©309d0L (303 989390bg Im3bdomgdmoabes ©s dgbscdal Mgmgds-dmzamgmdgdol b
93339689 (300L baboom. gobbs mmmgdmm 6s6omdn Mbos gobmsgbogb gmgd@®mmbam aofagg-
39890 3mdboMgdmal mgdgdol o(330L LEBIME bl bgdmm gobbamama bfgds, bgmdg36ia-
mgdob e@gdol 39mggmmo g@&o39d0lb dobgmzgom domn g@smMa as©s84353980b dgdama.

©38mmmU, 50bobndbagns, MMA 3gHdmbadsMmmmgdfngo MYMHmogHmnmdobomgal IbsGgms mabab-
Bemdobs s 396dm 538mbm3nob g31dg8rgdmym 3M0b30396%y eyMmbmdam, bgmdgz@mmagdol
Laybo bl (Im3bIamgdgmo, sboddgdamn) MEmgdgdaob ©o(330L badsmmmgdfngo badmamy-
3980b LodYLEG g s IMegemEBgMmM3bgds bdaMowm, dnahbggs dgbodsdnbn J3gybol 396Gdm-badsmmgd-
030 06LGoGMEJd0b gobgzomemgdal bamabbol dggebgdalb 3@ gMomdsm. sbyggzg, smbabadbagos,
03 03 Mm30mbobEbom, oMo 306mb3gdmmdado oM (5 39@obEMMAmo, Joacad oM (3 8g@nb-
39@o© LabaMdogmm damdsmgmdss. gmgd@HmMbymo gmMdom sgdymn badmdbdomgdmm bgem-
936099 ggdabs s Dmasmam, bodmadbdsmgdmm babgmdg3Ommgdm NHMNgMHNHMEgdalb Mgammaa-
dab 394060b39d0L JoBoggma 396Lonb 394365 s asbznmemgds, ombrsy Abmmme 93 gog@mGal
a8m30mobbobgdom, ¢38603369mm3zobgLn s o¢z0mydgmos.
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3360336030:

' bogdoMoggmmb 3o@Mmadgb@ ol 1997 Brmal 2 Lyd@93dal Ne828-Ib owaqgbo-
mgds...,bagoBmggmmb 3obmb3gdmmdol gg@maal 3ogdomal 3obmb3gdem-
B35bmob 33MmBmbobsz0nlb gbobgd®; ob.: ogoo 39Mgbgmadyg, badomomggmmb
396mb3gdmmdals gg3Mm3gmo 3933060l 356mbIgdmmdsbmsb 3omImboba-
300b gPmgbamo 3GmaMseds, ,JoMommo badsGmmoal dodmborgs®, Gmdo 5,
Net, 2002, a3. 8 18.

21968 bgmb, 3ogGHmb 3og®mdobs s asbznmsmgdal 3mbygmgb3nsd (UNCTAD)

93M39b@s(300 gobos ,LodeMogm 3G gugMgb309d0l 3obDmaswgdamoa bob-

&3q80b* (GSP) Ra8myamndgdsls, ®m8mal dobgogoms(s, gobgomaemgdam obomb-

BHomm Lobgm3bogmgdl bagegmm dgmagsmgdn mbos Bngboggdabsc gobgomes-

98500 g39469d0bomgab. pemgabsmgal, GSP-ab dgmagomgdl magal bogsgmm

3oM@bom@gdL 560ggdgb: gztmgzogdnma, 539, sgb@maomos, 3obsw@s, nsdmbas,

sbamo Dgmobrons, 339039608, bmMggans, damasmgmo, abgomal ggogme-

(309, dgmmErnbos s MYHJgmo. o3 §Bo3dg LogoGmggmm GSP-aob d9bggo(30-

560l LBdG Lo bafggdmmmdl 533-msb, 396sabmsb, Iggo(zoMnsbmab, nedm-

605bmsb6, ONYHJgNNIb s g3Pimgegdommab. g3mm ogdomal GSP-ab bob@gdol

3969830300600 LEIG Lo LadoBmggmm Lamagdmmdl 1995 Bmowsb. ggHm-

39330670b badgm8 donmm goebygzg@omgds, Mm3mal Babgogoms(s, 2005 Benals

1 0gmobowsb 98mgddgmms g3dmgagdomol GSP Lgdal Bbmmme ©s8s@gdomn

36M9839M96(30980L 9.6. ,,GSP+” LabEgds s ngn Lbgs J39969dmab ghmawe bo-

Jomaggmmbyz 803 (39m@s. sbaema ,,GSP+” bggds JoGmggem 8g6smdggdl sdmggl

Lodmamgdab JoMormmo Bsm3mdmdal 7200-3mg obobgmgdal 3Gmond@o g3-

35330600 d0DoDg 2005 Bemob 1 0g3mobosb 3gn@obmb bymmgsebo badsgm

asbs339mom. ab.: ,LodoMmggmmbes s g3mm3egdaotal Logadmm 3G ggg6gb-

30dms 356dDmasgdamo bLob@gds“(GSP), http://www.parliament.ge/index.php?
lang_id=GEO&sec_id=491&info_id=11341

930m3mmo badgmb 1975 Bemals 14 53G0mob gowsbygg@omgds dmabdamgdgm-

@5 53306 3mEo@ngob Jgbobgd gzGm3mmo g3mbmdagm®o asg@mosbgdals

30Mg9m 3MmaMmadabmeb @s3sgdamgdom, NeC 92/1, 25.4.1975.

Aye, Lutz, Verbraucherschutz im Internet nach franzosischem und deutschem Recht,

2004, ag. 75.

936m3mmo gmdobool 1985 Bemal 23 ngmobiol dg@ygmdobgds, Imabdamgdgmas

©5(330L 3mmo@ogobomgal sbamo 033mmbgdal dgbobgd (Mitteilung der

Komission, Neuer Impuls fiir die Politik zum Schutz der Verbraucher vom 23.7.1985,

KOM (85) 314 endg.)

6 1986 Bmob 28 mgdgcgmob gMmoasbo gg@mdqmoa sd@gdoo (Einheitliche
Europaische Akte) dm@ogooms g3em3nmo g3mbmdognmo gogmomnsbgdal
LoEadxdbgdmm bgmdg 3Hmmgds. bymdgyGnmgdsl ©sgds@s dg-100° dnbma
(8mgddgeo ggmm3mmo g3mbmdognmo aogMmnsabgdol Losdyndbgdmm bgem-
3dg30mmagdob 95-g Bqbma), Hm3mocmsg bagMom gzdmdnmo dsbdGal JoGIm-
60da(300bmz0L dmMBb3sMgdgmms ©a(330L gobbsgnm@gdymo 3603369mmds
dogbogo.

71993 Bemab 1 6mg8d&al 3oobBGab@ol bgmdgzGmmgds (bgmo 3mgbgcs 1992
Beol 7 ogdgfgomb, damado dggoms 1993 benol 1 bmgddgmb).

8 Treaty establishing the European Community (TEC), Article 153 (Vertrag zur Griindung
der Européischen Gemeinschaft (EGV), Art. 153 Abs. 1:,,Zur Forderung der Interessen
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der Verbraucher und zur Gewihrleistung eines hohen Verbraucherschutzniveaus leistet
die Gemeinschaft einen Beitrag zum Schutz der Gesundheit, der Sicherheit und der
wirtschaftlichen Interessen der Verbraucher sowie zur Forderung ihres Rechtes auf
Information, Erziehung und Bildung von Vereinigungen zur Wahrung ihrer Interessen”™).
Reich,Norbert, Europiisches Verbraucherrecht, 3. Auflage, Baden-Baden1996. a3. 40.
The Treaty on the Functioning of the European Union, Article 169 (Ex-Article 153
TEC): ,1. 3m3dbdsmgdgmms 0b@gmgbgdab a330bs o Im8b3sMgdgmms @a(s-
300 306bd3nHgdom domamo @mbal bHMbggmbagmasm 3ogdamo sbmmzog-
mgob og@&ogmdgdl Imdbdamgdmal gs6dGmgmmdal, LogGmbmgdabs ©s
930bm3ognmo 06@gMgLgdol @o(330L Jobboom. sg@gmgy, bgmb 1bymdl dmadb-
3569dmgdl 3nmgbomo Bmydgdol Mgamadsa300l 3Mm3gbdo, Goz msgol
3b&ng, m3o3d0Mmgds ImIbIsmgdgmos 80gm 0bgm®dsz00b Bomgdsl, bsga-
@00 0b@gMgbgdal abaze350 3o9Mm0s6g3930l d943bs-gobgomamgdsb.

2. 39380670 30Mggem 58ba(3d0 Jomnmgdamo dnbbgdals Bnbsmbygam sbmz0gmgdb:
5) @mbabdogdgdlb, MmIgmmaz ob LagBmm ggmm3mmo dsbMHob gsobbmmzog-
mgd0b gomgmagddo 114-9 dgbemol dgbododobaw godmb393L;

3) mbolbdngdgdl, GmAmgdas ©39330M@gds 6936 LobgmdBogmms 3mmogo-
30b bgm3gbymdals, ggbgdobs s 3MbGEmMEL.

3. 933 gmo 35Mmadgb@o s badgm g3mbmdogncn s bmsnsmy®o 3mdo-
&980b 3mb3gbol Jgdega, Lowagbomon bs3o6mb3gdemm 3Mm(3gLol gbadsdo-
Lo, sbmE30gmgdgb 3gm@g 53Da30L ,8% 3mbd@nm gomgzamabbnbgdmm mm-
60bdngdgdb.

4. 3gbodg 53ba(30b Jgbadadabow domgdamo gowsbyzg@omgdgdo o6 dmgsggb
3om3gnm bgg® LabgmBBogmas 65dsb, M3 3o(3Mgbo a(330m0 MMbabdagdgda
dg0656Rmbmb 56 JgDermb. 53 Labolb MmBabdngdgdo dgbsdsdabmdada mbws
0gmb (930m3gmo 3933060l bosdxndbgdmm) bgmdgz@nmgdgdomsb. 3 mm-
Bobdogdoms dgbobgd gabegbgds dg@ymdabgdgdo ggmm3mem 3mdaboob.”
Charter of Fundamental Rights of the European Union, dsmasdo dggoms 2009
Bemob 1 09398396, g3eim3mmo 3033060l g. b. mabsdmbob bgmdgz@mmgdsl-
»ob (Treaty of Lisbon amending The Treaty on European Union and the Treaty
establishing the European Community, signed at Lisbon, 13 December 2007) gomo.
Verbraucherpolitische Strategie der EU (2007-2013), Mittteilung der Kommission an
den Rat, des europdischen Parlament und den européischen Wirtschafts- und
Sozialausschuss, Briissel, den 13.3.2007, KOM(2007) 99 endg.

UNCITRAL Model Law on Electronic Commerce with Guide to Enactment (1996),
with additional article 5 bis as adopted in 1998.

UNCITRAL Model Law on Electronic Signatures with Guide to Enactment, United
Nations, New York, 2002.

United Nations Convention on the Use of Electronic Communications in International
Contracts, 2005; ob.: 395-a3g9to: http://www.uncitral.org/uncitral/en/uncitral_texts/
electronic_commerce.html.

LogMabagmob bLadmBb3oMmgdmm babgmdgzMmmgdm LsdsMmmoal 3mogdLbmsb
©s353d06gdom, ob.: Calais-Auloy, Jean/Steunmetz, Frank, Droit de la
consommation, Edition Dalloz — Textes, iurisprudence, annotations, Paris 2000.
0@omoal LedmIbsMgdmm LobgmdgzMmmgdm LodsGmmob 3mEgdbmsb -
393306 gdom, ob.: Pasquale Stanzione/Giovanni Sciancalepore, Commentario al

codice del consume: inquadramento sistematico a prassi applicative, Milano, 2006.
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23

24

25

26

27

UNIDROIT Principles of International Commercial Contracts with Official Commen-
tary, 1994. www.jus.uio.no/lm/unidroit.international.commercial.contract.principles.
1994 commented (25.05.06). ob.: g308gMoby domodgomo, 69d0b gsdmgmagbols
(mx3g®Gob) godmmbmgs mbogaiomgdym 39Gdm basdsMmamdon, ,dJsMommmo
bodaMomal odmboegs”, b3gosmama aodmzgds, 2007. a3. 74.

Principles of European Contract Law (PECL), 1998, www.jus.uio.no/lm/eu.contract.
principles.1998/doc.html (25.05.06). ob.: g3989Mnbg dsmadgomo, 6gdal go8mg-
6oL (mx3gME0b) gedmmbmgs Mbogaznmgdam 396dm LadsMmamdo, ,Jotmy-
o badoMomolb ndmbaemgs”, Ldgzosmyn asdmggds, 2007. a3. 74.
239M356mmo s Esbogma badg3bogHm-33mgz00m0 ©bgLgdmmgdgdals, 53b@-
Moo Jnogmmdobs s gho-gmon dgmMdbymo gmbool @ognbsbbgdom dmg-
3900 badgzbog®m xamgo (Study Group of a European Civil Code), 30bbo
0boboglh gHmosbo gzdm3gmo (30g0mm®o 3mEgdbolb (,,European Civil Code™)
3dq3doggdab. 1999 Brmowsb osbmmgdoom 50 39360960 8mdomdl gMmnsba
30gogMo 3megdbol 3Gmgd8dy, Mm3moalb dgdyndsggdal 3Mm3gbdo gobbo-
3No®gdam Gmmb SbEmmgdl ,930m3gma Lobgmadgzenmgdm badsGmmal
360b(303930%; ob.: Klewitz, Lilian, Verbraucherschutz bei Rechtsgeschiften per
Internet, Verlag Dr. Kova¢, Hamburg, 2006. a3. 321.

Gandolfi, Code européen des contrats, Livre premier; ix. Klewitz, Lilian, Verbraucherschutz
bei Rechtsgeschiften per Internet, Verlag Dr. Kovae, Hamburg, 2006. 3. 321.

0d3g- a3- 331.

bagoGoggmmb 396mb3mgdmmdal ggmm3mmo 353d060b 306mb3gdmmdabmab
35M3mboba300b gHMzbymo 3Mmamads (bobymBdmgsbgmm 36nb(303g80 badmd-
dgom agadobsmgol), mdomobo, 2003. g3. 58-65; Schirmbacher, Martin,
Verbrauchervertriebsrecht, (die Vereinheitlichung der Vorschriften iiber Haustuirgeschéfte,
Fernabsatzvertrage und Vertrage im elektronischen Geschaftsverkehr), 2005, a3. 18-29.
Grumpp, Werner, Verbraucherschutz im elektronischen Rechtsverkehr nach der
Umsetzung der E-Commerce Richtlinie, 2006. a3. 18.

Aye, Lutz, Verbraucherschutz im Internet nach franzosischem und deutschem Recht,
2004. a3. 81.

Rischkowsky, Franziska, Européische Verbraucherpolitik, Metropolis-Verlag, Marburg,
2007. a3. 177.

89-20 Loy 3bol 60-0560 Bergdals sbLEMMU, 533-0b Mogwa(330L LadobobB ML
©obgnMEs 3ma3on@gdgmo bob@gds, MmIgmos (3906@MsmyGo JM33oydg-
0bogob 9.6, bgMggMabagsb edmm3znmgdgmo 0gbgdmms. 58 dobgbom Ig(3b0-
969335 3b530m5M9L 9 (396@Homabgdmmo 3m33on@gHamo Jugmamo bobdgds,
mdgmog 1969 Bemab 1 byd@g3dgMb, 3968 9ambal Ladg360gHm asbymeznmgdals
©335mgdoo gsdmygbgdmm ogbs ,,Advanced Resaerch Project Agency”-ols (ARPA)
dogm, Gmam@i 9.6, ,,ARPAnet”. gb wg3560b3bgmo gubgiombomgdos
a56bsgmomgdamo 3Gmamadno — ., Network Control Protocol”(NCP) ws dgbadmg-
dgmb beows Jugmamo bobEgdab ©gbb@Momabgdym as8myqgbgdalb. 80-0s6
Bemgddo, NCP dgn(3goms 3Gmamadoom — TCP/IP (Transmission Control Protocol/Internet
Protocol), Gm3gmoi 9x86m gg89d@0sbo smdmhbos, gomg NCP. TCP/IP stal
9 9d@Ombygmo LESbEsME g3l 3Mgdoma (36985, HMBgmbaz dgozegh ™
3m@mgmeo: TCP s IP. 1986 Bgml, 533-30 og3dbes . National Science Foun-
dation Network”(NSFN), ®m8gmba(s 533-0b 8maghmds s530656bgdwos. bEmmgo dabs
(NSFN) g306amgddn, 393q3sgms 9.6. ,.Backbones” — aobbsjnogdamo gemgd-
GOmbgmo 3940b0b3gdo 3mba(393930L BHbLGgMal gs3smE0ggdobomgals.
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Bggmmo gmmdom afmdgmegds. bMoma dgadmgds sbenm dmdsgamdn dgo(zge-
mb 3m3b3omgdgmmamgol gemgd@Hmbymo gogmmdal bggGmdo qbogHo-
bmgdolb 3gds60b8gd0b dg8mamBn gobznmomgdoo.
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EUROPEAN STANDARDS
FOR THE PROTECTION OF
CONSUMERS RIGHTS IN
THE ELECTRONIC TRADE
AND RELEVANT
GEORGIAN LEGISLATION

TINATIN ERKVANIA

Master of Law, Iv. Javakhishvili Tbilisi State University, Master of
German law; Doctorant of law Department, LL.M, HHumboldt-
University of Berlin

This article is the updated version of the final part of the Master Paper
presented at the Law Department of the Iv. Javakhishvili State University
in 2009 (title of the master paper: “European Standards for the Protection
of Consumers Rights in Electronic Deals™!). It presents a brief review of
the European unified private law and relevant Georgian legislation con-
cerning the electronic trade, as well as the brief descriptions of the sub-
stantial parts of the study results.

The Georgian Legislation concerning the consumer contractual law pro-
vides only the general legal bases from the point of view of protection of
consumers rights. The Georgian legislation does not regulate specific stan-
dards of the protection of Consumers rights in the consumer contracts con-
cluded immediately through electronic communication means. Consider-
ing the undergoing development of technological processes, relevant legal
mechanisms definitely need to be elaborated in order to regulate commer-
cial relationships. The article is dedicated to this problem.

! The full version of the Papers has not be published yet. This is the first article reflecting
the results of the undertaken research.
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bodomormol emJdmeo, 3Gmegbmen

0139 LILNBGOFZNTN
03569 xo39b0d 30emals Lobgyenmdol mdoabol bobgemdffjogm

960390b0B9@ob 0gPoRogmo Go5aBIdb @mIGMEbGEN

Lodmdomogdm LadsMmmal 393609690530 3obbobdggdmmdal
Lobggdow aygmys bbgomobbgs 36n@gmandgdoom brgds. 3obybab-
3390mmdal Bo3mMImdal bogydgmgdal dobgozom obLbgeg9dq6
Lobgmdg3Pmmgdm s sMmabobgmdg3Mmmgdm (3obmbalbBngm) 3o-
Lybobdggdmmdsl. Ladsmmmob 3g(36ngMgdsda Jsmn MGy @s-
8mgogdgmgds ym3gmegol od@:gemamo ogm @s eegba sbymor
Mhgds. bagddg ob oMal, Hm3 3Gsd@ngado 3oLybabdggdemmdab gb
meo bobg bdoMow 33900L gB@Tebgml, Goz baBgmal bagmdzmal
3mMbgmgbosl 0bgg3L. gfmo Jgbgmgom 0gd6gds bomdmmaqbs,
03 babgmdg36mgdm s sMabobgmdg3Emmgdm 3obybabdggd-
mmdol gAHomngmmgsdoggbs boommgl o6 xbos Bocdmewaqb-
©qb. gfo dgdmbgggzeda, bLobgmdgzEnmgdm 3sbybabdagdemmdals
oamdsb dbofmgms dmGal s@bgdama babgmdg3Gmmadm HEomn-
9ommds ©d 83 bgmdg 3Emmgdol JgnbEmmgdmmds ob sFoggMm-
3060 dgLEmads Mog3b Logdzmo; 8gmeg dgdmbggssda 3o, dbo-
9900 babgmdg3emmgdm gMmogMHomdom 56 36056 gMmBsbgom-
206 539330693 mbo ©s 830Gm3 Mmomdmb yzgmeggma bosmgma
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Mbos 0gmb, dogMed god@mdMngs domn YOmogHmwsdmiogdamadol bsombo sbg oM@ nzo0
o6 Bywgds.

Lobgm3g 3O mmgdm o 5MdLabgmdg 3G madm 3oLybobdggdmmdal BoM3mMdmdal bogdgmagdo
Mgy gMmzobos. boemmggmmb 306mb3wgdmmdal dobgozom babgmdgmmgdm 3abybaboggd-
mdd 8 dgbodsdnba, babgmdg 3B nmgdm MMM MmMdgda BoMmdmadmds s bgbMngwads bojsto-
39mmb LadmJomadm 3mmgdLob 3omEgdnmgdomn badsmnmal bmgswn bsbomoo (319-476-g dnb-
mgd0) s gomEgdamgdomo badstmmoab 3g@dm bsboemom (477-952-9 dqbmmgdn). stabobgmdgs-
Amgdm 3obbobdggdmmdab Lobggdl dnginm3gbads: Labostm Mamgdgda (953-968-g Inbmgda),
ogamgdal gamgdyg bbgobo baddggdal dgbEmmgds (969-975-g 3qbemgdn), Mbogydgmm godmnpmgds
(976-991-9 3qbemadn), @gmod@ucn gomgdnmgdgdo (3g-18, 992-1016-9 dqbemgda). 3om©gda-
93000 LedsBMEOL Dmaswn bobamolb Dmaswn gdamgdgdo (316-318-g dnbrgda) gbgds Hmams
bobgmdg3Pmmgdm, abg sGsbobgmdgMnmgdm MMmogMommdgdb. 3mogdbolb 317-g 8qbemdn boorg-
35800, O™ ,,...530©9dmqds BoMIMadmds basbals Joygbgdob (gmad@ob), mbogmdzmm asdmaw-
980L 96 3obmbom gomgamalbbobgdyma Lbgs Logydzmgdowsb.” 3obmbam gsmgamabbnbgdamemo
bbgo baggmdgmgdols, Bogemomewm, dgodmads @ogsbabgmma bsbogomm LsdsGmmob abgmoa nbbGod -
&390, Hmam@nes baRenddn, gnMegbmds, 0d3mmg s s bbgs, Mmss 3sbnbabdggdmmds 396mbal
Loggdggm by @oagds (YBOENIGNMlL NP gds-dmgemgmdgda — 245-9 dqbea, a0Mo36mdals
NBmgdoms Mogoommds — 267-g 3qgbmo s Lbgs). BdaMos, BmEe 396mboo gomgamabbnbydyem
dg3;mbg9396d0 6mM3gdo, HmBmagdo(z sMababgmdg3Mmmgdm MHmngMmomdgdl s6gbcngqgdgb, bgem-
9360 gd0ob Bomdmdmdoem 3abebobdggdmmdodg s 3G (39m©gds. 3gHdme, badsMmzgmmb bodm-
Jomogdm 3megdbol 527-g 3qbmBs pgmod@mmo 3sbababdggdmmdal 8mdBgbmnggdgm Bgbgdl omd-
398009056 Rdgdal bgmdg3emmgdoesb bomdmdmdboma a@mngMommds. dobdo bomdssdas, Gm3
»0q) R dgdgmo dmEmmE o 30bDMebzom odamagh gohmdgdama Jmbgdob bs3eml, ngo gommgdmmos,
5LoRMIMGENEb 09965 DMINAML 8300 Foggbgdmma Bosba.” sbgmo bem@dgda JoMormem badmdomsgm
3m©gqbdo IMogmoss, dogamomo, 665-7, 769-9 3mbmgdo o Lbgs. sd0@mBs(3, 3oLybobdggd-
mmdob 88 m@o Labob LoGRgmgdol Laggmdzmolb 3mbimEgbins (Fadnmaos) b3gEosmab@gdol
3J&0en asbbomsgal bogsbos. 4gcH3sabgmo agMab@n nob o330 3ormEadamadomn PMHMngMHmmMdnEsb
Bom3mdmdoemn 8mmbmgbgdob (gmgdol aobiEbawgdal, LomBgmab) baggmdgmom dooRbyzb: 1. bo-
boedga®aegde gorrydymgdgol 2. gboggdzerm godrorMgdsl 3. @gmoddL 4. gocrrgdymgdol
dGsmgmma© dgbAmmgdmmdslb. ods, Mmam®mz 0go 50bodbagl, mobobgmgdmmo gomogdy-
mgdomo gemngmomdgdo bBmmawo 3960 dmoazb yggms dgbodmm gommgdamgdom bomBgmgdl.
MOM0gHnmdgda, HmImgdaz 98 mmb gangdo 396 3mmmdgb aodmgmgbal, bagHom sbsmmanal
LobE oo @egnsbo sanmb Esbsbgmadamo gmobogogsaolb ghom-gho xamydo dmummmdgb.
3580m0m0, 335 gdob 306 qdg Lbgobo bogdggdal dgbEmmgdowsb Bosmdmdmdomn dmmbmsbgdals
LodaMmomgdcogo bagmdggma bobgmdg3Mmmgdm gommgdamgdgdom 0gbgds qdEMbggmymanmo,
3m3g@9dmo bogMmbal bystimmn 3oggbgdmma basbobomgal 30, gmod@ncn 3sbybobdggdmmds
©5039%5." 3om@gdnmgdomo NOHMNgOHNMEG0056 BoMmMImdamo Bmmbm3bgdol Lagmdzmagdal

3eobnggn 33000056 gobbos 3nmcgdam ynMomgdsl 03ymmdl dgmmbg Mogol — ,30m@ademgdals

63



%!

ao(ﬁmgmaboxg@g&oe 3§6m60

dMomgmae 3gbEnmgdmmdal® s3@mMobgnmo 068930 & (300. ngo byMb: gobbe 3nmcgdama
3gm3ogmds 130300 3omEgdgmgdal dMomgmmam dgnbEnmgdmmdobsmgolb Bsm83mdmdoem 8ma-

bm3b698L. sbgma Immbmgbgda babgmdg3Bnmgdm o6 306mbabdngMo gem©gdnmgdomo BmogHmnm-
39800056 b56H3M0dmMd0sb 85306, B30 danmo 8d3b 83 MmogHonmdol gommgdamgdal dMsmgmen
3039350, 89335M8© BaM3mMImdomo dmmbmzgbada gebbomeymo mbos ngmb Hmam s 3obmbowsb
Bodmdmdoemn.?

Mmam& 3 gbgosgm, 0ob 3330 Gog@mdMogom as8mMobagh bgmdgimmmgdol dMsmgnmawo
3M3930L Loggmdgmoam LobgmdgzEmmgdm 3obbobdggdmmdab. smbsbodbsgns, Gm3 83 Lyznm-
boob o 303d0Mgd0m bbgaemabbgs dzggbolb 396mb3wgdemmdadn s badgbogMm madgms@mmada
9600060 InbobFgds o6 5MLgdmAL.

Lobgmdg 3O mmgdm s sMmababgmdgz@mmadm 35bbobdagdmmdal dMsmoal oMagzmog 36339
©obggboss godsmmymo gMsbamm badmdsmasgm badsGomal 3g3b0gMgdsedacs. (36mdomos, GHmA
3M6&0bgbB Mo 936m30b LadsMmenl babEgdsdao gmad@nea 3sbybobdggdmmdal gogqgdalb Ly o-
6mb3wgdemm Bgboom ©s833006M7ds 30Mzgmam, BMobammBs bodmgsmsadm 3mmgdLbds dmseboabs. 3m-
©qdbob 1382-9 3qbmo ©gmod@bg dbmasw bomdmmagbsl ndmgss, Goz 69360 §399460b Lodmdsemsgm
3megdbobsmgob @mgbsi dobomgdos. 3sbdn bomgdgedas, M3 3omab 6gdob3ogHo dmddgwgds,
Gndgmo(g Lbgs 306b doaygbgdlb bosbl, sgommgdymgdl Dnobalb 303y569dgmb, sobsdmaoy®mb dabn
dMomom g0dmbggmmo Daoba. XIX-XX Loy 3nbol gg&obgo (3030mab@o 3mebmmao (dgdwmamd dabn
808936Mgd0) 300Rbyzms, MmMB ymggmagamo dMsmgmemo dmddgogdob dgmgasm, badsMmsemosdm-
03930 9039306 Jobmgab 9339 9Mg boGIMImdam gom@gdnmgdsl, Moash s3&mmal 8@ 3ozgdam,
dMdmgqymo dmddgmgdal dbgds ymggmmgal ghmagemmgsobos 0dolb doybgosgew, 93 dmddgmgdoom
063939 bymdg369madomsb bomdmdmdama 3omEgdemgds, 3obmbom Jomndg s 3obMgdama goem-
©gdmads o) ymzggmo 5sd0sbab dogM dabo bogdnsbmdal 3Hmgbdn Dmaswn Babosbgommgdal
358mRq60b 3om©gdmmgds.?

bgdmo Im@obor 89JbE&3d0 3emobmemol dmsgemn admadss, HmM3 Mmam s bobgmdgzGmmgdm,
obg Egmod@ob @MmL 3Mgo@mmbs ©s dmgamaglb dmmal ME@mogHmnmds dMsmgmo 8mddgogdob
a0bbm@ (309803 bomdmdmdomn s dgbodsdnbaw, LadsMmomsdmmagzn dMomgmemn dmJdg-
©gd0m sgg3Lb dobmgal 339 8569300 o©agboe gommademgdsl. Mobas 396 o390mobbdgdoom,
oasb sbgmn doamds Imal brgeml Labgmdg 3B mmadm s gmoddnem 3sbmbobdagdmmdsl
dmeob. doMogdom, 58 m@a babob 3sbybobdggdmmdal gMm-gfmmo 3Gabndamo megzobgdamgds ob
360b, Mm3 babgmdggdmmgdm 3sbybobdagdmmdolb dbstggdl dmEnlb MBmogHmmds dMsmgamemo
3dmddgmgdab Rogbsdmgs Batdmdmdbama s bodsmmomesdmmggsgo o3 MMMngMommdowsb Bamdm-
dmdo gomEgdamgdslb sMmggsb. Mo dggbgds @gmod@a® 3abbobdggdmmdal, o9 8mgamgbe
© 3MgEo@mAL dmGal gBmngMomds bsdsmomesdmmazgzolb dGsmanma dmddgmgdol dgdga
BoA3madmds.

3eobmmol mgmEM0sd dMsmgmemmdal gMmazemmzbgdol dgbabgd 330360 3G0G03ge asbozos
300 gMbammo Ladmgomagm LodoMmeal dg3bngFgdsda. 83sbmsb ©s3ogdncMgdom, (36mdoemn
3M3bg0 oMb o ¢. ImMsboogmn BgMms: babgmdgz@mmgdm 3sbnbobdagdemmds agiobegds Jbm-
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mmeE dmgamagl, dob dog6 bgmdg36madom 653060 3omEgdnmgdol dMsmgnmow dgnbemmgd-
mdob ob Mok gMmzebn Jgbmmmgdol god8m, o4 96 5®LgdmaL 3obmbabdggdmmdabegsb gomsga-

Lyxmgdob bogydggmo. yggme bbgs dMsmgnmo dmddgogds, ombrs s bymadg3Mmmadsbomeb ©s o3+
domgdamo, BoMm3mamagblb mgmagd@b.” 830l boomab@mssomo Im3ysgb d53mgan Bsgsmomgdo:

1. bgm3g 36 mgdalb a5693g 3gbadg 3aMab dMsmgmma Imgdggds. s39dz0m, HMB ™o
3060 dgomsbbdws bogmoal babynmdal bgmdg3Gmmadsdy. g0dyo3qmads osMmgns dgmabbdgds
3 08039 603mn d0dyns 35Ls3g 30ML, HMIgmds3 nzmEs, Mmd gb Bngmo 339 3oynYYma aym. 53
dgdombszg39do, ao8ynggmob dndsGom oagds babgmdg3@nmgdm 3obmbalbdggdemmds, bmem dgbs-
dg 300l 3adsmm — @gmad@ o 3sbybaldggdmmds.

2. bgm3q3699mqdab ImbsBamg 3aMmab dMsmamma pgmod@nco Jdggds Igbsdg 3nMmalb dn-
3ds6a. LoGMObLIMMGM JM33sboal 538mdMbal 838m3g8mbggzol dgmgasm gho-ghmn dgbsegmo
30ME0(335ms. goMEs(33e0mab 89833006M998b qamgds vd3zm badRgmo s0d®sb Lo@MobLdmmEGm
3M338600b Bobsomdmay, HmIgmos 30dsMmsz babgmdgzMmagdm 3sbybobdggdmmds @oagds,
00356 8o ssM@gogl babgmdgz@mmadm 3ommgdamgds s 3gM bENbggmyzglb dabaghoms
300043500l qbogGmmbmads; dogmsd 3063 Lbgsl, asMoazgmoamal 5o 398330069, dgydmos
LogMobggonlb bedmgjamodm 3mmgdbolb 1382-5 qbmmolb Logmdzgmbdg smd®msl badRgmn Basbab
360 bonEgdal momdodyg, HmBgma(z 356 gobazems MdMsmme Jgbogmal goMma3gomgdal dgwmg-
350. 88 d98mb3g35d0 LoGMIBLEMOEG™ 3M3s60s 3oLbl 8398l qmad@ ol Logmdzgmdby.°

3. bgm3g36mgdab g6 ma dbsMab doge Igmeg Ibsab bobnbssmdogame as6bm@g0gmagda-
mo gemogd@o. bgmdg3Gmadol gHmo 3bocob Bnge dgmmg dbamol babobssmdwgamm gobbme (3n-
009 gmggmagzeto dMamggme dmddgrgds, aggo 28 Jdgrgdede o6 3eobrgds bymdyGy-
930086 BodmImdaemn gommgdmgdals dgnbEmmgdmmds 56 sMoggOmazoba dgbEmmgds, asbo-
bomgds gmngd@ow. sbgmos Bsgsmomsm, dMsmgemn 8mgddgogds 3obbmmsogmgdmmo bgmdg -
m9d0b s@gdolb 36m39Ld0, MmEgLaz bogsMme as39090mm MBaMEGdg MBgMgbdn, S3oBmazbmma
60d60b a0dm, oMb 538mMdL bgmdg 3B mmadol @ogdsbdy dobmsb, 3063 MygMEOL og393@0M5ds
dmobnbs.t

- ImEobogcal Dgd8mambndbymo dogsmomgdnsb asdmdwnbamyg, dobo 3mbazns dgndmgds
3d98gabanto Rsdmgsegsmndmm, Hmd dMsmal batmobbal Bombgosgsm bgmdgzmmmgdol dmbsboemg
3bo6gdL ImEob g3omadmgdol Jgnbemmgdmmdom 86 sGoggmmagobo dgbdmmadoom gsdmbgg-
o Bosbob 965Dmon®mgdobomgol ymzgmmgal Lobgmdgz@amgdm 3sbbobdggdmmds owagds,
bmmm o9 98 bgemdggnmgdsbomseb Mendg gmmdnm dgbedg 3oM0s ©s3o3dnmgdamo, baddy a394bgde
gmod@ae 3obybobdggdmmdabmab. sbgmn 0b@gM3Mg@s30s LEMmosm dgqbsdedgds Mmabamma
bodmgomadm 3mwgdbob 1382-g5 8qbmal ©gmod@ by Dmasm Boc8mmaqbsb.

LoggMebggomol Ladmgomadm 3mmgdLob Bbasgbae, amod@alb Dmaswo bsbnomal gxbogosl
90b6MdmEbb a9M35600b Lodmdomadm 3mmgdbob 398486gmgda, ,omd(3d 396 388gaL go©sdby-
3980 bsdogol aoomads bmasm @omdedwy. domo sbGnm, 5833560 dmaswo emdds dbmmmme
dgbomdagh ombgdmm LoMonmggdl s goegmal bLoddodglh dmbedsmmmggdl ss30bEgdL. gb 30,
960655m3gagds g39M3sbgmn gMab dgbgommadsl dmbodsmmmgddy. s@®bgdmdws dodn, HmI
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3963obmma LobadosMommm 3Mad@ngs 3obmbom sbgbgdym 83536 RamBmgdda o6 0dbgdmms Imd-
399e0. 3obmgob dedogsw ngbgds sdobabnsmgdgma obgomn bgas@onin mgmabgda, HmamMozss
RMbammo LobsBsMmmmgdal 39360 go06Yy3980mgds.”” dmmmb, Hmame agMmdsbmm bodg(s-
Bogm mo@gMo@m@mados 8oRbgmmo® 306mb3gdgmds snMRos gmod@ob badbggMmasbo 3mbLE G-
(309. 30639 gmg396@o© JoBRbgnmons 3mogdbal 823-g 3oMoamogal 3nMzgma 56Ds(30L dabss@bn
— 0l 306(3 39bBMb 01y gonBGbamgdmaw JoGmnmbabobosmdogam 4d3qwgdocm dmebdmdl ssdnabl
Logmbmgl, 3693l 80sygbgdl 8ol xob3MMgmmdal, e 339003L megobugmgdsl, Rsdmemmdyzlb
Lognomgdal o bbgo Yamadsl, 3omEgdnmoas 5565bMoNGmL 8800 Fnygbgdmmo bosba; dgmeg
99396@0 go0dmsgdnmoas 83539 bmmM8ob 8gmeyg 53Ds3d0, HmImab dobgogoms(s, nangy 3aby-
bobdagdmmds oaqds dobmgol, 3063 esM393L Lbgs 30alb 3obmbom oMM doMow Ybogm-
obmgdsb. 833306 dpgmdomgmdals 356939036900 3gMdm, bogsMm ©s 3ofggm ymgmabs, bLobbmal
LadsMmmol yzgms bn™ds, MmMImgdoz Mmagobo dnbssbobs s 80bbab dgbadsdnbsw, 8mBmogdamons
QbHN0639mymb (39 3990 3060l ob 3oMms go6339mmo ®aNBoL s 96 Jnmnsbaw dmbabemgmdol
©5(339.” @gmngd@ob badbggFnsba 3mbLEMMJ0al FgmEy gmgdgb@ el 860336gmmgabo bsgombas
04) B0 BLgYEMMab — go63MMgrmdal, bogmbemab, Jmbgdols o4 LagMom g3mbmBnzn&a boggmals

533039608 808sMmmo nga. gb Lo gombo ymgzgem (3emygme dgdmbggzedo gomabywmgds ndob do-
bgogom, 09 oMm@gaymo 3mbiMgmo @ad(3030 Jobmbo Mo bozgmol @s(330b39608 dodsGmgemo.
3533mM0mMdQ, 0Y) EINMZd 3obmbo, MmIgma(s d3mmoazngmal bogmbmob se330b39659 dndstmmmo,
gmod&amo 3sbmbobdggdemmdalb mdagdd o LEmMgm gb 0d6gds. bmmm gmoad@ob Lsdbgznsbo
3M6LE M (300b 3gLsdy gemgdgb@ o aodm3gdnmos 3megdLbol 826-g 3oGegMaggdn, 3gbady g gdgb-
&0 gbgds Lbgs 3oMabomgal bbgm, 456%DMsbn 8mddgwgdoo doygbgdeme bosbl.

39636990 badmdomodm 3mmgdLob s3@mEms 33gmrmds, Hm3 ,LobsdsGmmm 3G n s jobm-
boo ©a6gbgdmem 83536 RomBmydda® Imgd0m, 885mE aLEMMES. 535bmsb s 3ogdnMgdam, 3mb-
000 (33908900 5 3506 3mE) (30 M doFnms bofzadbg Bonmomgdgb. M3ncggmgbow gb gbgdmes
306m36980L M@madsms ©o(335b; gmod@mmo 3sbabalbdggdmmdal bLsdbgzmasbo 3mbLEMM 00l
3gmMg ma3mbs ogm gaoygmobomadmmdom bomdmJdbomoa b30bws g3mbmdogmcn bamamabogsb
06b0 38060l ©o(330. Foaomomo, boddgbgdmm oMol ggb3o35EMETs S BSLS Foama dodgals
3909mo ©d gmgd@MmmgbgManal 3obmeygds dgmbyws Lbgs Labs@mdmb. baszb dg8mbzggzgdda agds
Lo gombo: 3omEgdmemos M9 565 GoMds 5365 bRNEML baMama gq9m3sabool badmjomadm 3mogdLbol
823-9 3oMogmaggal 3nMggmn 53Da(30L 08b5bBom? 58 Ly gnmbdg abybobomgolb gowsedbyzgns 8nyg-
693 Dasbob d9bgds. o) 530 Im3yge LOBSMIML gohgMgds, Meds boamdmgdama 3Mmuy ol
dbmeme dgd30Mgds g58mabgos, obsMmamgdmmo Lobs®mBmm Dasbal sbsb@aNMgdsb gg& dmom-
bmgl, Moasb Leddgbgdemm GomBal dMomgmmds dmd8gwgdsd dbmemu g3mbmBagnma Domsoma
a03m0bg00; dogMed o9y gmgd@cmmabgcgoal 396939808 Bobomgdol abjmdsznedn godmygebals
3Mm39b0 osMmmzns, babgbgs ,bo3mmmgdob obsbgds®, s30@mB Leddgbgdmm goMds gomogdy-
00, 5365D@oOML 0G0 BbmEmmm aodmfRgzeg0 bobomgdals mamgdymagds, s6edgw bbgs g3mbman-

0

3060 badomos.'? 88M0gem, 3g®mdsbamo LobsdsMmmmgda dgbedg domms LoMBgmadl bosbob
3baDmanMgdab dgbobgd dbmemm 3530b 8 3doyme3nmgdab, o) dmbomAgmal Jmbgdal goborgm®gdals

o6 ©0D056980l a58m 3ob dgdamdo do@gMosmymo basba(s asbozoe.
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LENos@ gobbbgeggdemem 3mbLE M 305Lmseb g35d3L Logdg nbamoby LodsMmomadn. sBLgdMAL
bagBom Bgbo 080l dgbobgd, Hm8 Gmzs Im3ababob gbs o9 ab mgmgds bymdg3Emmadomas o34~
0, o33909mas bgmdg3Mmgdol ngbmMoMmgds o gmad@om YBGH™m GoMom 3sbyboldggd-
mmdob ©s30bMgds. 535Lmsb, Mo g3 by, LogoMms go0t 3ggl, Im3sbyyby badrgamawm sMals oy
360 bgmdg3M9mgdom gomszobyamadymo gmoddnmo 3obybobdagdmmdabegsb. sdab obow-
39600 IMbodoMmmaqdo 40630618 gdal Lbgoabbgs Egbl adsGmmaggb.

0bgmaba® 369300968 badsmmamadn sbgmo dogsmomgdo BMsgma@ss. Imgn@ebo (36mdacemo
0bgmabgmo 0n@ob@ob 3. sbbmbobgmem Modgbndg dogomoml, o Mmame DgdmJdgogdl bym-
dg30mmgdol 30Mmdgdo @gmod@n® 3sLybobdggdemmdsdy.

o9y 6AbdmMAL 30Madnco smdds gmodd&ma 3obybaldggdmmadabogseb Im3sbybal gomsga-
Laygmgdob dgbobgd, Mmammz bybo, omEgzmmdoo 8nygbgdamo basbobsmgol, sbgomn osmds
Mbos dgbemegl. dsgomomsw, bagdgda Rutter v. Palmer (1922) dmbamBgmgd magobo o38mdsb-
Jobs Ly gmBobom Bgbom Ggomabsznabsmgal @o@mgs Im3abybol s3@mGsmgbdn. bsmgqgdds bgm-
dg30madoo gs0m3zomabBobgl, ®m3 038mdabjebols bodsmmegem ©end396m©bgb dbmeme dm3s-
Lybob 0e6533EM3mgdo, 3mngbGob LEYmao 35bybabdgzgdmmdam. Im3abnbad Jobo MebsddGm-
3go 3dmmeob 85339mdoom 938m367s6s aonygzebs bagmgm Mgabdy, Mo @MmMbLyz s3@mdgdmb-
3930L 3ggaom 3m0gb@0b 938™M3564965 @sbosbms. 03l gomzgsmabbabgdom, Hm3 onwgzGmdooc
80y9b9dmmo bosbobomgal 3oLybnbdggdemmds bgmdgz@mmagdoo 3mogb@lb msegzab&ms, Bobo bam-
Rgmo gmod@oom doygbgdagma Basbol sbsbmon@gdals dgbobgd o6 odbs gobasmgdaema.

bbgs dgdmbgggeda dgadmgds, Im3sbybol gmagd@ o 3ababobdggdmmdabagsb gsmsagobne-
maqdol dgbobgd bgmdgiemgdedo 30MEs306 oM (3 ngmb domomgdmmao, dogced sMbgdmdogl
Bmgowo babosmal abgon ommds, GmBmal asb3s@@gdolb Logdzgmdg oMEyzEmdac doygbg-
d9mo D0obobomgal dm3abnbg asmazobyamogb gmod@n&n 3obybabdagdmmdabogsb. 3 dgdmb-
393900bsmzal 0bgmabymn bobsdsGomemmgda nygbgdgb mmGm gc0bob Jog gmEmBmmomgdaem Bgbl
(bog8g Alders Lade v. Hendon Laundry, Ltd (1945)). 3mbomRgemgd (3b300bsbmzgda bedmgbamdo
3008065 gobaMgbom, 353608 (365306L56M (3980 Fob 5 PONdMMbL. babsdsBmemmdn bamBRgmals
0cd3mob d93mga Im3abmbgd LomAgmol Membsymasw Imadggmos bgmdgzMmmagdoo gomgsmoab-
Babgdymo 3ommds, bLonsbsoz 0633939, MM ,bogmal s 3oMgz0m 56 sbnsbgdom gsdmbzgmman
obdbadEoNMgdgmo FogLodomuFo Mobby aobobodmgMmgds gbgal mamgdamgdol m3dsgo
mEgbmdom®. LabodoMmmmm 3Mmgbdg dmbedemmmgd gonbasms Im3abnbolb szmzs@ol Imbab-
905 8 50 5 335gmBams baMRgma. smM 3G 0b FMbobM ds Fgmdamgmdl dgdwmgada: o) bo@yzgdn
bogmol ,@o39Ma35 o6 @oB0sbgds® Fogimmzbgds 0daz306 o oMazoby s ©abasbgdol, Mg
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30dmb3gmos o®g3Mmdom; ) b o6 oMb ©s3e3dofgdymo mgomgymal Mgibgebmeb, 564
306139 3omgdamgdabmsb, Medmgbsws(z mgomgnmab gomgibgs bymdg3Emmagdob s6bgdomo
306mdoss, Mol dgbemmgdobmeb s 3o3dofgdoms(z bygombo bysmsbswmm 3bANb3zgmmdal gbsbgd
o6 @abdmme; g) Im3g3mm dg8mbzgzedo mgmMgmmal ©s35Mag30-Eeb0sbgdslb dgadmgds dgdbgd-
mdd 3dmboglb dbmemme ©sdbdsMg 3omEgdnmgdgdmab; @) dgbadsdabow, Mm s smad@s Ly zomba
9GO gnmob ©s3o6Ma30L dgbobgd, 3obmbabdagdmmdal gMmegmmo dgbadmm bagmdggmas on-
©936mds s 830@mB 58 bagmdgmom dommds 3sbybobdagdmmdowsb gomagobygmgdals dgbabgd
Mbos 3930 (39c@gL 3m3abnbgbyg. babodsmmmmb gomebyzg@nmgds mmMmads gMobds d93gabon-
0@ dsbadgms o4 3sbybobdggdmmdol gomamgdl bmmmE omygHmds boMmdmawmagbl, 85dnb
306mdy, (R396 dg3mbzgzod0 ogmEgnmol s 306Mg30-eD0sbgdom gsdmbggmma sbsbsbmon@gdgman
dogbodsmmEo mabby aobobabmgmgds Mgbgob moMgdamgdolb m3dsan mEgbmdoom. 838. dgbnd3bs)
abg Mbs 0gmb gob3s@@gdmeman, Gm3 ngo sMab 3obmbobdagdmmdolb gomamgdda dm3sbybol goma-
30L9995mgd0b doMmds.*

3mbamBgmgd aoddoMaggdgm 346748 do sodoMags 39mmbodgmn. bgmdgGmmagdsda bomgzodn
0ygm, Om3 3040039590 39mmbodgoom bLofggdmmdabsl godmbBggmmao Lbgmmal sbnsbgdobsm-

30b 358gnMo39dgmn md30bBmEgds ymggmagzsma 3abebobdggdmmdabegsb. dmbomhgmal be-
bggemn doema(z o6 3dmbms gogmomoa, Hm3 39emmbodgolb bogsmdgmo dmbdzms, dmbemRgmy oge-
©5 ©d ooem bbgmmob obnsbgds. 3mbamRgmad sm@gmbs@omma ba®hgmo scdfs — bgmdg3e-
930l aM3930L s OYEY3MMBom basbal Jnygbgdol momdody. s3xgMew asmzamabbobydayman
0ygm, HmM3 3oMEd oN©g3mmdabs Laddg g30d3L 3obmbalbdggdmmdal bbgs Gomamgdmseb — bgm-
dg30mgdob @ommggzom gsdmbggmm sdbmma@u® 3obnbnbdagdmmdobmob. dgbsdedabsw, bos-
3gmo3nm bLobodsMmmmd LoMRgmab ©s3dogmaamgdabol Jommoms, M3 Im3gdm bLogdgbomsb
53039069800 35Lbnbdggdemmdab goMmamgdl bomdmawagbl bbgs, @ommyzmmdobagab gabbbge-
398990 bogydsgmo, 969 bgmdg36mgdal eMmaqzom Bamdmdmdama sdbmmey@mea 3sbybals-
3a9demmds. "

b98mombadbyman dogsmomgdal sbosmaba 330h39693L, M3 dbgmos goge3gmmo dDmaswn
3b33bs, 308mgodmdegma ghmnsbo 3Go@gMomdn nbaemabn® LadsGmsemdo bgmdgmmmgdol ombg-
3dmdab 30mmdgddo @gmod@m&n 3sbnbalbdggdmmdowsb gomagobygmgdol memdsby. gb Bggmmagd-
030 3oboboomgdgmos 3Gg(39096@ Mmoo badsmmabomgalb. 98 mednMobmgddn got3zzg30bomgals
LBmEO gosbyzg@nmygdgdal Bomgdobomzal bago@ms sogmmo s Dmaxg® NB®m 3g@o babadsm-
oM ogdamnmgdol (3mwbs, Moz Rzgb o6 bgmaggboggds s o3 Azgbo 33930l 30bebl dgomaqbl.

Lodgmoms 3ogdomab odmob dg8mgg, 3mbELadgmms Hgbdmdemnzgdal badmgsmsdm 3mogdLbgdds
(Mbgoob ggegmszool badmdomadm 3meggbds, badsmggmmb bodmdomagm 3megdbds) asomgs-
mabBobglb LoggMabagmabes s a9M3s600L @oadomn godmz0madgdo s gMmagzemam 53 3996930l
Lodmgomagdm 3megdbgdol Imsemaoao 3mbogns ongaggb. HMbgmal ggogMszonlb bodmdsmadm
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3m©ggbob 1064-g 39bemdn gmod@ o 3sbabobdagdmmdol bmaswmn @gdymgdgdns aodm3934-
a. 35bdo bomgzedas, MmA 30Mmzbgdobamgaly, Bmdomagdabs @s nmGomammo oMol Jmbgdabsmgal
3nygbgdnma batoma 993980090861gds LB ImzHEMdom sbsDMINMEIL Boomals 308ygbgdemals
dng; BogMd MLgonlb ggogmenal bodmdsmsadm 3mwgdbo, Bmebgmmo bodmdomasdm 3mwogdbo-
Logsb aobbbgeggdom, Jommmm Bmaswo gdnmgdgdom o6 dgdmagemamads. 3megdbo @gmoddnen
35bbobdggdmmdol babgdl o3 (39mgdl (3o 3gmmo LobgmdgzEnmadm OMgMHomdgdowsb
BoM3mamdaemn B0sbab sbsbmanMgdady (s, doamed sdxgMom, agMdsbamo badmdsmsdm 3mmgdbo-
Logob gobbbzoggdom, 9333560 dg3mbzgsgdal 53m3byMmeg Rodmbomgoml o6 539090L, Gomas(y
3mgdLob 938mMMg88s Mme300056 s030emgl ob BabssmBrgamdgda, Mobgwsz Dgdmm ggdmbos Lomdes-
M0 396356 Ladmgomagm 3megdbmeb dndsmmgdada. Ladmjomadm 3mogdbo gmad@nEo 3o-
Lybob3agdmmdal bgbgdlb o536 (39mgdlL 08 LobgmdgzMymgdm PMHMngMHombdowsb Bamdmdmdag
B0sbob 565b@em@gdgddy s, HMImgda mogz0bo 0b@gbLbogmbdabs s babosmowsb godmBwabamy,
LobgmBBogmb gobbo 3nm&mgdamo bENb30L Mmdogdd o Mbws ngmb. Hbgmal ggogMsgool badmds-
magdm 3megdbo 30Mzgmgbow, sbgmem 300Rbgsl 8@sd0sbolb KsbIMmgmmdabs s Lombmo-
Lomgal 3oygbgdeem basbl. obobgmgdam @amgdoms @oby(33950 ©gmod@nco 3sbybobdagd-
mmdob Bgbgdab aobegMmgmgdmaem 3mmgdbo m& absol 8odsmmagb: gfomn 8boag, babndmdme Re-
dmmgmal, BogMad 86 3dmIbaFogewm, 03 Labgmdg3Gmgdbm HOMngHNHMInEsb BadMdmdmdaem goem-
0901 gdq0L, Hm3mol oMmgg30Lomzgabsz egmod@ Mo 3abmbobdagdmmds owagds. 3gMdmeo,
Lomdamns MmA aoBedgdmmo bogmab bsgmom ©obshndmgdamal bogmEbmob, xsbdMmgmmdobs
©d Jmbgdabomgals dnygbadema basba as8Rdqgdgmads ¢bws 3565bmanMmmL 3mogdbolb 59-9 megom
30m30mobbabgdmmo Bgbgdoom, 969 mgmogd@om gs8mbggmma Bosbol 865bmonmgdal bgbgdoom,
0930 g3ohdgdmmo Bogmal bszmab dgbobgd Babsbbom o6 gosg@mboms obohmJgdmmo (580-9
dab.); 9833060 3abmbobdggdmmds @og3abmgds gosdbomgzgml (3swmsedygebl) 3gbsgmal bogms-
beabo o gobdBmgmmdobsmgal 80ygbgdamo Daobabomzgal (3gbemn 800). dgmeg Bbcog, 3mogdbo
1084-g 3qbemal Lobom s0agbl J3g30L Dmas babl, GmImol dobgmzoms babgmdgz@mmmgdm
3om@gdmgdol dgbEmmgdal 3Mmgbdo dmdomodol xs638Gmgmmdabs s LogmEbmobsmgal
304q69dmma Bosbol s65Dma@gds Mbos dmbral 3mwgdLbolb 59-5 meg0m ©owagbomo Bgbgdoo,
oy bgemdgg@mmagdoo 3obmbabdggdmmdal qudm domema bmBs (FmEmmmds) o6 sGob gomge-
mobBabgdmma. gb ben@ds 3G (39m@gds 3gdm bedsGmmal yzgmos babgmdg3Grmmadm gMmogMom-
398%g — dMmBoom bgmdg3Emmgdgdby, 80bmdommdgddy, boGMmabbdm®mEm aswmseygebolb bgmdgs-
mgdgddg, Lodgwoznbm Im3Laby@mgdal dgbebgd bgmdgz@mmgdgddg s bbgs, MmIgmas dgqb-
Amgdmmdal ob oMok gMmM360 dabEmmgdol dgogase basbo Bnoagds s@ednsbals xobdGmg-
mm3abs s bogmbmagb.™ bgmdg3Gmmgdowsb boscdmdmdama bbgsggatn osbal sbsbmon@gdo-
Lomgal 30, babgmdg3Gmgdm 3obnbobdagdmmds oands. 30dMmdm, @gmad@ob @ggnbaznal
8da 3060 3mbb@mm 0o bobgmdgz@mmgdm s egmod@ndo 3sbababdggdmmdal bamgmgdal jmb-
30696(300L Bo3emgd Igbodmgdmmdgdl ndmggs, Go 3960 sbFom, ewgdomow Mbos dggabogb.

Jooamo Lodmdomodm 3mogdLob dogH LobgmdgzGmmgdm s gmod@ncn 3sbabobdagd-
mmdob NMH00gMHosdmngdgmgds gmebammo, agMdsbmmo s Mybymoa badmomadm 3mogd-
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Lobogob goblbbgoggdmmos, doged oGs dom LadoMabdomm. babgmdgzMmgdm ©s gmod@ncn
3obmbalbdggdmmdal Dmgsmo @obsbosmgdabsl 3g(3bng@-on@mabBos dmGal 3G0b(303mmo gsbbb-
303905 36 06bdMdL. bagHom Bgbal dobgogom, @sbsMamgdamoabsmgal gmad@oom bosbal dnyg-
6gds g98mbBggmmos 3oGob BngH, GmBgea 35658 @sDIMomgdmmmsb Mendg babgmdgGmmadm
MOHN0gMHNMI530 56 034MPIMES s Bmam&z bgbo, sg@&nnEn, 306mblbobabssmdmgam dmddgwgdom
06393L, 99d@0cn 3mddgmgdobsgsb mogal dg303980L gommademagdsl, Moms basbl v5yq6g0L

©obaMdmgdmemal s8bmem@ e QRmgdgdb — xobdMmgmmdal, bogmibmgl, Lsgnmmgdsb. ©g-
mod@co NEmngmomds basbals doygbgdol 3mdgb@nwsb bodmadmds s Bgboawgds 3obmbom

3393M0@ 39b6badmzEMm Gomamgdda.
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3obybobdggdmmdab Bgbgdo ¢Mbws ngmb godmyqbgdmmo. 88 MH™L baGmhgmmes 3MbNMgb(znolb god-
GmdMogom s@anmo sMs 8d3l, Mowash 3mwmydbolb gmod&nmo gommgdamgdgdol bobomdo

70



033960 0mo 3Mab oagbnmo o3 bgmdg3Gmadgdowsb BomdmImdaemo basbol sbsdraymmgdals
gmod&aeo 3sbybobdggdmmdal dgbabgd.

Lobgmdg 3O mmgdm gommgdemgdgdol dgbEmmgdol 3Gmgbdo Bodmdmdaem Dasbl 3megdLo
gmod&aem 3sbambobdagdmmdaw nnRbggl:

1. 999-5 3bema, BH@Imals Mmobobow, oy 3gDo360gd0l 30m00Y3560Ld s G30Mm0L gosbawzal
36m39Ld0 LOGESBLIMEGM LodMamgdgdal gdL3mmmaGs(300L IM3Y3s s@ednsbol Lo zzwoma, @obs-
boBRmgds ob xobdMmgmmdol dmdms, b bogmol abasbgds, LGEbLIMGEEGM Lodmamgdab
Agmmdgmo 3om@gdmos 3365b@enMmb sdom gsdmbzgmma bosbo.

2. @geod@m®o 3ababobda gdmmds ewaqds sbgzg, g bedgwozbm ©sBgbgdmmagdsdn 83mmbe-
mmdobol 306al gobdMmgmmdabes ©s bomEbmglb Dosba doswagds. dsmsmos, 1007-g dnbmdn
30Msd0M 56 3Mob omomgds, ®mB badgoonbm ©sbgbgdmmagds 98 @MML babgmdg3Pmmgdm
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71



%!

ao(ﬁmgmaboxg@g&oe 3§6m60
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LomRgmob 3mb3nEmab(300Lmb. Lamhgmal 3mbMEgbz0s IMLMRgmgL 8dmgsl Ygmadsl, msegabn
dgbgmmgdabsdgd® smdmsl LaMRgmo s dmambmgml 8m3sbybabomgol LobgmdgMmmgdm ob
gmogd&amo 3sbymbobdagdmmdal ©s30bMgds. sbgomn dgdmbggzgdobamzgal Gnbgmab badmdsemsjm
3m©gdbob 1084-9 39qbmo 30M@ed0m 308603698l oBsGomgdnml, Hm3 myz0 bymdgiHnmgdom
3obbodggdmmdol gzm domamo DmBss gomgzgamnbbnbgdaema, 8mambmgml babgmdg3Mmmgdm
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COMPARISON/
COMPETITIVENESS OF
CONTRACTUAL AND
DELICTUAL LIABILITY
CLAIMS

DAVID SUKHITASHVILI

Doctor of Law, Professor

THEA SUKHITASHVILI
Doctorant of the Law Department, Iv. Javakhishvili Thilisi
State University

Comparison of forms of contractual and noncontractual (delictual) liabili-
ties involve multiple meanings. This type of study initially aims to clarify
the scope of these types of liabilities, their contents and particularities en-
suring the avoidance of the competition of cliams; On the other hand, com-
paring contractual and delictual liabilities has a practical goal. In other
words, for the responsibilities originated from the contract, a defendant
shall be imposed a contractual liability instead of a delictual liability.

Special literature properly outlines the difference between contractual and
delictual liabilities. Their tight similarity can be explained by the fact, that
both aim to reimburse the property and nonproperty damage incurred to
the victim by the offender. Therefore, competitiveness of the contractual
and delictual liabilities is the result of the mentioned similarities. The pre-
sented paper aims to outline and demonstrate the criteria that would defi-
nitely facilitate the differentiation between contractual and delictual claims.
According to the conclusions reflected in this paper, two types of compe-
titions of contractual and delictual liability claims are revealed: 1. Impera-
tiveness of the delictual liability — when the reimbursement of the damage
caused as a result of the nonexecution, or insufficient execution of the
agreement concluded between the claimant and the defendant shall be car-
ried out in accordance with the delictual liability rules based on the Ar-
ticles 999, 1007, 1009, 1014 of the Civil Code of Georgia. 2. Claimant has
the right of choice and its up to him/her to file either contractual of delict-
ual claim. Similar alternatives are offered by the Articles 527, 769 of the
Civil Code of Georgia and other similar norms.
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3.1 3s@gFnsma@mbodsmmmagdngn 3569dmgdgda

bognboogsiom bamBgmo (Vindicatio — moom. Vimdicere — godmbomagds domol godmygbgdob
dgbobgd) 50l sMedgmmdgma dgbs 3nm@al ob bLbgs 30bmbogMo dgmmdgmoab (3063 BEmdL byem-
dg30mgdob 86 3obmbals baggmdggmbyg) bamBgmo ¢ 356mbm dgmmdgmob bobssmdwga nbmngnwmea-
se&n 60360 aobbadmzMmmo s bo@Mom sMbgdamo bogmolb sdMMbgdal momdsaby.' doge-
moma®, 396M35600L L3-0b 985-7 3oMoaMagal msbsbdaw, 3gLsznmegl dgudmas dgmmdgmoabagsb
60300l 9396 ©88HN6930L Fmabmgbs."? Lodomggmmb MDgbogbds LobodsGommd gMm-gfmom
Lo g3gbmsb s 3ogdomgdam Bomams, H™3 bagznbwngszom baMRgmal s 3dsgmegnmgds brpgds bado
Bobsdommdom: 1. 96bgdmdogb bogmal dgbs gmotig 2. s6bgdmdogl dgemmdgmo 3. 3gmmdgmb o6
bs 3Jmbogl Bogzmol Bemmdob Mamgds.' bogonl gobsman®qdol, aosdndseggdals, dmbdsmgdal,
3ogd@™IMn30 8xemmdgmab dbgesbo bogmgdowsb dobo godmymaol dgmdmgdemmdol 86 dgbe 3momcinl-
og0b Lbgs bagndgmom edGmnbgdol dgndmgdbmmdabal, 30bwngsnal Bo(zgmem bogds gomwmg-
dmmgdoobedsmomgdngo bamBgmal (gmod@ o o6 3mboodz0mmn) Botoagbs," Gowasb bogmab
LndLESB(300L Bmb3mMdabol Bywgds LogmmEgds s dgbodsdabew, dobo LobngmmbadsGmmgdfngn

©5(330b LoMRgmDY P gds. Bomomos, badmdomadm Mgmgds s 3obmboom wsmmo nb@gcgbn
bdoMom 0sbbggomn badsMmommgdMngn 398 gamMngdos, ymggm Bmgdslb bogdzmem gom339mmo
0b@gMgbo gz, Gmdmal sbszdsymagamgdmom b amagds gbadgds Bmgdsdmbomb. s3gboc,
33990 06@9Mgbo BIoMow asdemgdamos Y@mgdom ©s YPmgdol o335 0dsgEMOMMMS,
396mboom ©a3mo 0b@gMgbol s3gs. Dgdmblgbgdmm dqdmbszgzedn, bm@(30gmmgds dbmemma
bogoolb ygmgnemo 3gbogmo®al 3obmbom qdMubzgmymaomo 0bGgfgbolb — smoanbmb magobo
JmbgdMogo Boamdamgmds — @a(339, Modmgbsms(s Lo gmomgdal mamgds seme® sGbgdmal. '

bognboogsom badRgmol dnbosmbL dgomagbl @ 306mbm 3gmmdgmabegsb bogmals @sdMbgds
3gbogmoGabomsol, 569 3mddgwgds, Gm3mal gobbmz0gmgdsbes g nmbmgl dmbamAgmy. LaRgemals
Logabos BmbamBgmoal BogM Bomomgdmmo gmgds, MmBgmoi 9J398mgdomgds LabsdsGmmm
©5(335L, ®™Beab domoma (3 3060 Gemmdws bogmb'®, bmem bamBgmal bogmdzgmos ab ogMowomeo
3od@&gd0, HmIgmbsz dmbambgmg m303306093L ®o30L Immbmzgbgdl. 3g9Gdme, Bogoalb 3obmbag&n
3gxmmdgmmdoob aodmbgmol aoq8mgdgda, dobo 8m3sbybgbmeb 8mbggomal 3nmmdgdo, bawsegm
Bogonl smbgdmds baGm@am, dm3sbabglbs s dmbomABgmagl dmEMob gomegdamadomoa MHomngm-
omdal smoMmbgdmds bawagm bogmol memdsaby. o3 LomAgmol Bommagbobol dmbomRgmgd mbo
338 30(3mbL m330b0 NYREgds gedmmbmaamm bog:mndy g.0. 30MMML FEmdal bodsGmmgdog Go-
BemDy. obgag, 396 b 3@ 3oEmL, MM Im3sbnbol dgmmdgmmds @ 30bmbms ©s 36s dbmemm
3099m000mb IGmmBgmmdal @s3omazobdyg."” bagobongsom bLaGRgmoaom LoMagdemmdgb bbgs God-
mmgsbo Igmmdgmgdai Mmam 3gbadg doMms, abg 3gbsgmomtol d0dsto ommgzgal Jmbgdals
1396mbm Bs8mEBmIg30Lob."
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3.2 LO30B6RN3SGNM 3MAILM3BS LOLOGARITM bOERGBIITMBOLONOE 30330630

LomBgemol Batggbs brgds bLabe@mAgmm bsbosD3mmmdal 3gMom@dn, sbey LadmdsmsJm gmg-
30l o (330b go@adn, Bmze M@mgdomsmmgzgnmb dgmdmas mombmgmb mgmgdol andmmgdoo gob-
bm(309mqds 96 gmgdol o (339." bobosbBmmmds sGal MmOl 3gMomen, HmBemol asbgmol 3q8-
93 03905 3063390 000 3993900 — bofmBmImds ob bywgds LadsmmmgdMaga MMcn-
96000352 bobsDINmmdal gows MBmgdob bndogd@L 5@ Yymdabgdl, o Mo bbob gs63s3mmdsdas
3obo EoM@ggmmo NBmgds 3m3I39E96@ M0 MMasbmb BbGnwsb s (339mbsM0sb0.2' 306in, BMBgmBs(s
o6 Bomoanbs momagbom ©mmAdn bamRgmo msegobo qamgdob mobsegem, JoMasgh gmgdol
53306 JgLodmgdmmdsb.? LobsedsMommmb woto LoMBgmbg 603bogb LoMBgmbg MRmgdab
5 35Ma35b, 569 bLabsBsGoemb 3gdggmbdom MBmgdob o (330L dgbadmgdemmdab s 3omagzsb. omd s,
baboBsFoemm gomegdamos oommb Loddg asbbomgabsmgab.? gobongsool AH™L gb 60dbsgl
Lobodamommb Mol 3oMolb Immbmabol s 38symaomgdsdy, aomo9(39L dob Losgm bogmn.?

03mgbom, b3bEsBINEmmdal asbgmom bywgds Lobodsmmmmb o6 bbgs mMasbml 3gdzgmdoom
3060b dmmbmgbol adymadoo gobbm@(30gmgdal dgbodmgdmmds, oged oGs LobasdsGmmmb ob
bbgs mBasbmbsmgal Fo8smmgol Mxmagds, Ms3 @Mmom dgdbmnoymo o6 s60b.* bobosbdnmmdob
30000 B3MAL YPmMgdal adyEmgdoo asbbmE(309madal dgbadmadmmdal do@gMasmaEn s Mo 3Mm-
39bmdmNEo M35mbsbH0L0m. % 535bm b, gMma IMbLsdMHdom LoboMmBgrmm bobmsbBmemmdal 3900l
aobgms byzg@b Ibmmmm Mgmgdol LomRgmbg, 569 dobo odymagdoo gobbm(z0gmgdal dgbad-
mgdmmdals s oMo Bo@qMasma® Mimqdsb.? bbgs 8mbsbdMgdom 3000b gobgms byz9@8)L sts 8bm-

mmE LoMRgmbdg M@mgdsl, sMedgo o@gMasmye Mgmgdobss.?

4. 63308MAHITN LOHRITNOL OMLA

bgas@mmmmo badRgeo (actio negotoria) dodsMmgemos M@mgdab obgmo ommzgzab bobssm8wga,
(3 96 3M0b 83033069040 Bngmol Igmmdgmmdals s omagzebmeb, dogced bgmdgddmagmos
bogmom LofMagdmmdabs o 3obzofMagzabomgal. g.o. 3oMa dmgmgdamons 93 MRmgdsdmbomgdoms
a56bm& (309 gdal Jgbadmgdmmmdsls, Moasb bbzs 3nfn doMmmbsobabssmdogam d3mddgmgdom bgml
demab Boor Mgomnbgdel.?” @ 306mbm bgmdgdmol se33gmab dmmbmgbol Batoagbs dgbadmgdgmons
368 dbmemme s@bgdamo, sGedgm Imbammobgmo eMmm3zg3alb ombsjzgmam, oy dmbamhgmg dgd-
mgdL 5588 303mL, O™ 36ALgdmdL Jobo M@emgdal bgmymaab Mgemuo bogmmbg.*® 8obo bognd-
390 abs ao698mgdgdo, GmImgdas 9539dbgdgb BmbamAgmal qgmgdsl Jmbgdom Lamggdmmdabe
o a0b3oMaz0boly, sbggg 0383039096, ®mB 3gLsdg doMms Fmddggds 8dM3MmgdL 53 WRmgdal
356bmEM (309 gdsb. FmbomBgmgl o6 ggomgds 888 3omb dm3sbmbal 8mddgmgdal 96 ¢8mddgomdal
6035 bdMBnggds, 0l 0g0Momgds, 300Mg IM3sbaby o 03B 30(390L B0l oMo bman-
9698sb. bgge@memo bomBgman dgadmgds Bodmagbom 0dbgl, 006y amdgmmgds badsGomom-
OMMZg3d @ oM 3ol smyzgmomn dobo dgogagdo. dgbedadobsw, byas@mEmma bLamBgmo o6
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99390009356 9d5 b3bobINmmEsL, dgbsdsedobow, o6 od3b 360d369mmds, o Gmwob @onbym
Lo 3ol Bmgdol sM@3g3s, Jmsgamns, Mamgdob bymdgddmgma aomgdmgds dgbstRamby-
5 046gb LomRgmab Batagbnbs s gobbomgal 8mdgb@do. 53 LoMRgmom brgds gsbamdmdswn
badsMmmom@ammgg3zolb sm3g3gms, MmBgmoas bLamRgmal BoMmmagbol 3m896@ 303 aMdgmmgds.”!

bogoBomnggmmb Dgbogbds Lobodsmmma gMm-gMo Lodd8gbmsb s 3egdnmgdom LEmMow dog-
®0md, HmM3 Ld3YNMGdal LoMagdemmdal bgmdgdmal om33900L dmmbmgbs 30Mb dgdmos, g0y
o6 dgbyogds 98 xmgdab bgmymezs.? bgas@mmoa Lombgmoom baMagdmmdl Mmameg dgbe-
3oy, obg b5d0bdngHa JoGnmdmMIngFo dgnmmdgma, bomm LMo nEob dgmmdgmb bLobogmm
LomRgmgdnEsb Bbmmmm bgas@mEnm bomRgmby o43b gmgds, dsb dgymdmos dmombmgmb
Bmamd s bgzo& G0l 30D6gdol gobbmE(309mgdedn bymdgddmgmn aoMq8mgdgdal sm33qms, by
03 D0sbob sbsdmanMgds, HmIgma(s nsmas IGmmdgrmdal bgmymegal godm.*

5. 3M35LITLAOL JSNSITM IVTMB3ITMBY, HMB3IMGHG 306RN39GNOL IGNXM 30GHMBO
5.1. 3gmmdgmmdab 5G535GnmbdMIngMgds, MmamE (3 bmMIsGoymma Jggxsbagds

Lognbrogszom bLomBgmal gobbmm3ngmgdal dggagdo edm3nEgdnmos M Mo Labol sGeds-
ombDmBagcn Igmmdgmos Im3abybg. @396mbmes dgmmdgmmds, HmIgmo(g oMo o o6 ggmdbgds
Bo@nmb, bLodommmgdog Logndzgmb, o6 gb Loagmdggmoa bsgmol dJmbgs, sMe8g@ doM@ednt
9606550893985 396mbL.*

3gmmdgmmds 939bmbmo Bsnmgmgds, 09y 3ol bomB8mImdalb bogdsmam ngGoonmo goddn
o6 Mgz, Jsgsmomam, o9y 3060 mz0mbgdamow, dogal gedmygbgdom 86 bagmol dm3smgol g boom
39998 gds dsb, 3gmmdgmmds 0d6gds N356mbm, Moasb ob bsgmommgdsl o6 dgmmdgmmdals
BoM3mdmdab 3obmbog bogmdzgmb o6 gdysmgds. 5833005, Mzobmbms batggbosba gotoggdom
Bom3mImdoma 3gmmdgmmdss. M3obmbm dgmmdgmos ofs dbmmme ab, 30bz m30:0b6q09Fon
doomgabs bbgobo dmbgds, s6sdgm oba(z, 30b(3 bogma dmadmgs 0d 3ofMabogsb, Gmdgmoa(s o6 aym
MBmgds8mbomo 3ol gob3zeMazedy. 980@m3 56Mos s9y30mgdgmn 3gmmdgmal 3mddgogds aymb
domgnmo, bsgdsmobos 8gmmdgmmds aymb mdogd@n@ao 13o6mbm.®

396mbngFn s ¢ 396mbm Bggmmdgmmds mdag @& dgaiobgdol Logmdsgmby a0bogds ndabrs
dobggom, o9y Medwgbsm dggbadedgds dgmmdgmmds 3obmbals 6gdsl, ol dmmbmgbol. dsme-
bBmBngFins dgmmdgmmds, HmIgma(s 3obmbog® Lagndggmbgs bodmdmdbowma, 306mbagMos dgzemm-
dgmo, Mm3gemoz badsMmmmgdmng bagmdggmbg sbm(309mdlb bogmob 8ndsGo god@mdfng ds@Gm-
Bmdob.% sbgmons 3gbs 3ol s yzgms bbgs Go@mmmasbo 8gmmdgmol 8gmmdgmmds.”

5.2 390m0mbobabagMmgdabs s FsMmamdmIngMmgdab (3693505 YAHnngANdndsMogds

383 bmogMo 8gxmmdgmmds magab 860z ngmas 3gmomboboobog s sMs3gmambob-
©obog® dgmmdgmmdo. 01339, 3MbrdmdL 3gmomboboobogfgdol gomom gogqgds, Gmdgmoas
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3m0(393L oM bMBng® IGgmmdgmmdaba(s. 88 goagdoom, dgbs gmmmal 56 bbgs 306mbog&n dggmm-
39mob 3gmmdgmmdsz 3goomboboabogmos.®

LogoBmggmmb bz-ab 159-g Iqbmdn, bows s 8mgdnmos 3gmambnboobog®o dgmmmdgmal gob-
oM gds, 9O gmmos 39momboboobogMgdobs s 3sMmmbdmBogMgdol (36989d0. sGoLEMM0S ©gdy-
mgds, Hm3 3900mbobobogMos Igmmdgmo, Gm3gemoag bogmb JoMmnmbmBngMow Bemmadl, Mowasb
©5133939m0s BoMnmbdmMBogMmo s 3gonmbnboobogMo dgmmdgmals §MHmBsbgmmsb gs0anggds.”
(3030m0bB 03530 ghmbdsw sM0b seos®gdmmoa, Hm3 3gmomboboobogmgdabs s s6s 3gmamboboo-
LogFgdal Lsgombo agds 9 39bmbm dgmmdgmmdol dg3mbggzsdo, oboba bLydogddmeo (36939809,
bonemm oo bdmBag@gds — mdogd@m®o, 306b 53b ob o6 543b Framdab bagdzgmo.?’ s3sbmab,
obo(g dgndmygds noggel, Hm3 3 Joamdnm 3mEgdLo 8yam0dgdl 3gmamboboobngMgdals gofmmm
3539085b. 30dobowsdy, doMmmdmBoga dgmmdgmoai JgoamboboabogMos, mgds ob sMoggmb
308 9db LadsMmmmgdmngn dgmgagdal 3mombom 3obmbog 8gmmdgmb. Mgmgdsdmboma 3ofa o6
0m3mqds 3gonmbobmabng®o dgmmdgmab baaMbabgmdawm, ob dabo Ladnfmabdnmms. gBmdsbymabasb
3o6LbgozEyds dgmmdgero, GmBgmbsg Bog@mdMgor o3l Igmmdgmmdal gamgds (gamgds-
3mboeo) s 3gmmmdgma, MmBgembsz 90 8d3b dgmmdgmmdob Mgmads, 35683 bogdnsb NMHmngH-
omd7383d0 bagomm gmmdmoanby dgdmbdgdabsl dgodmgds egmgdsdmboem oMo 0dbgb 30Rbgmema,
LBmMgo 3ol Fggbedadgds 3g9momboboobngMgdol (36980.4" 98 ML bagddg gbgds dgdmbizqzqdl,
3o bLodommmgdMogo YO0 gHNHMS 3MbgdmMAL dgmmdgmbs ©s bbgs Mgmgdsdmbaml dnmal,
3og53 ab 96 30l 6s8g0emn, m9yd(39, Bobo dsmammds gmdmgdgmoas s3m(3bmdoem ngbgl ame-
dma06q d98mb3gd0b dgmgasm.2 s@bgdmdlL 8mbabmgds s, Hm8 badsGmggmmb bz-ob 159-4 8mbedo
Bomomgdamo 35 dmBogMgds bos g5039dmEgl sMs MHmam(y Mgsrrm@am, mdogd@nMewm
3m(3999mo BogG0n, 96039 dGmmdgmol BoMdmmagbsda sMbgdygmo doGomnmbmdagmgdal god@o.
3dgbsds8abo, bmmMBob Jobssmbdo 3gomambobmabng® 8gmmdgmow 1bos 3860856@mb dofn, Hm3g-
a3 3obo boM3mmagboo bagmb ggmmdlb JoGmmdmIogHew (3. Bmadal mbobEgds). 159-g dqbals
boc39b0 LbmMwagds 187-5 Iqbmoal @obobgboo (I bobomal 39-2 Bobswowgds), Gmdgmay ndemagzs
3900mboboobngmgdal domgdam 3563568 gdsl gemabn gndo goggdom. (369ds dm39dmmos bgas@o-
MO0 gmEIYmomgdoom: 3gmamboboobogfoo o6 Rsomgmagds dgddgbn, oqy 3sb agmes o6 bros
LEmEbms, Mm3 gs3bbgobgdgma 56 aym dgbognmy.

506036300, EMA JoMmmmm LabodsGmnmm 3Go@n 3030 sMLdmMAL sMogMma39Mm3560 doamds
83 Lo 3obmab s 3ogdaMgdom. dmaxg® doMmmdmBogMgdobs s 3gmombnboobogmgdob (5698930
35030390mm0d, Dmasb 30, 3063sMGgdom oMal badggbo smImgbzMama. ogomoma, ghmash
1D9609L3s LobodoFmmEma 3o63oMBo, MMT 30Mb o6 go5Bbs JmMbgdalb Gmmdal Ms0dg Logydggmo,
08gbow, 0b 39 0gb6gdms Bngomal 3gomnmbobmabogfn Bgemmdgmo.® sbggg, bbgsgsb LabsdsGorem
3990mb0boobogMgdals (36980l 56smababol ogy®bm 169-9 dxqbmb s dogmams, Gm3 3gomnem-
LobEobogMow nmgmgds dxmmdgmmdal JoMombmBngHo d53dgbo.“ (30m3gmm dg3mbgggeda 3o,
LobodoMmommd godoxbs gb (3693980 S 8xbndbs, MM 30Gn sMal sMs 3gmamboboobngo, sGedgw
o bdmBngFo 8xgmmdgmo.*
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5.3. 39m0mbobabagMmgds babsdezamal buydngd@nma dgxsbgdab bagMigda

361530MM dMBngFo 3Gmmdgemmdal 3gm0mbobrnbngMe® @ oo 3gmambnboabogfon oym-
3oL 30 gMondas 3gmmdgmoal bydogd@mmo edmjowgdamgds dgmmdgmmdob dgdgbob bLadsto-
mgdM0g0 Lagmdgmobawda. babogomm bsdsGmemdo 3mddgwadl 390mnmboboabngMgdal 3Gnb(3n30
Lndogd& o asa9g0m, 39m0mboboabogdgds dgsb bydogd@mmo dgnsbgdal bogm(3gdn, dsbdn 3emab-
©9ds 3gmmdgmal ©s8m3nEgdnmgds Lnbs8wgnmobowdn,” Moz 30GHmgbgdol 8ng®m Fobash @s8m-
13009090 GoJBMdM030 336gdmgdgdal (3m©bs-3M(3M©bILMSE, 3 Jdsbmseb ool s 393306 5d4-
o0, 356bbgsgqd00 gommgdnmagdoom badsMmamadn 8mgddgmon 3gomambnboabogmgdal 360b(3030L Mmdn-
934800 a08980bs, Mo(3 30Mab J3930L 3ggobgdsel gmmabbdmdl M@mngmomdal bobosmawsb godma-
©06569.7 gyFrbmds Mo 3mbB 39680l J3930L bLESbIGEL,? 39mambaboabog®gdal 36063030
03o3b dboMmgms LBsBNENSb ImeMEbL ©s Foo ImEob PYODNgMbomdsbdy ©edystgdae
096533 mdob.

3900mboboabog®os dgmmdgmon, Gm3gmdas o6 oEmes ©s 563 dggdmm bmEbmos msgabo
R9d@MdM030 d5@Mbmdal 1356mbmdal qbabgd,™ 3065 8nb Jog® Bogmol d9dqbsl 300Rbg3L Botom-
mbmBogMse. dgdgbal LodsGmmadmago Lagyydzgmo sMab 3gmoma MEBgbol 8@ 30(390mmgds, ob
98LobmE9ds dmbs owgLb-0b gs8sMmmmadsl,” s30@m8 dgmdgmal Jg3mBs bodsG0gdgmoas. s
Bgednmrmmo bomdmoanbs 56nggdlb dgmmdgmb 3gmamboboobng®gdal bamabbl, sGedgwm bagnms
80bo Igemdgmmds dm3mzggdamoa ogmb Boboabgommam, bmem ob, 3063 sGsbsds@om dgiEomdab
Jdggaom ©ocb3nbogds mo30lL bLodstmmgdn, 396 Rsnmgmgds 3gmombobrnbogMem. dbmmmm am-
Bogmmo Bmmmeobol go6dommgds go8mnbzgslb badsmmmgdmag dgogagdl. 3gmomboboabog®o
Agmmdgmo o6 1bes 0dbglb aobboemaema bbgabo a3mgdol bgmdymeo, Mowasb 3ol ImJdqwgdsdan
oF 560l dGomo. ™

39635600b b3-do gmombaboabngMgdalb (36935 dmzgdnmas bgas@ona gmGIMmomgdoo:
d93dgbn o6 360l 39m0mbobonbng®a, o 356 agob ob nbgdo gogdmbomgdmmdol dgogasw o6
030b, ®m3 bogmo g58Lbgabgdgmb o6 g3mmgbol (932-g 3oMogmaggal Il 6sbamo).5 xdMog bogmmsb
30doMmgdoo dg3dgbol 3g00mbobmabogmgds o6 sGbgdmdl dbmmme 35306, oqy d93dgb3ds 3mDba-
GoMo 030, Hm3 bogmo gzmmgbol 3gLedg 3oL ©s 36 3odbbgabgdgmb. ol gobz 0dgbl dobob
6533907 Ld 3NNl YPmadsl, obmzolb bosanmdsdnmm bogbdn Rsbsbgmn aobobomagds LEM-
o, g5t 08 dgdmbgggzobs, Bmzs oMbydmdlb dgbegqgdgmo o3 RsbsBgMab bs8wgammdal dgbabgd
ob 398dgbobsmzgals (36mdamas RsbsBgMal Mbyb@mds.*®

cgbg-ob 302-g dqgbemolb dabgogom, 3gmmdgmo amgmgds 3gomnmbobonbngMe®, oy bogmal
dgdgbobab 356 o6 nzmes @ 63 dggdmm LzmEbmEs, Mm3 3s3bbgnbgdgmo o6 aym MBmgdsdm-
Lomo 3ob gobb3obgdabq.5 s6s 3g9m0mbnbonbogMos 8gmmdgmo, 306(3 0(30L 96 goM9dmgdal dsmom
b 03mEgl, Hm3 sMs 3593L Bogmol Grmdalb MEmyds, Moasb gsbsbmmMzogms dsGombobo-
boomBogam dmgdgmgds ob oezal, Hm3 bogmo dgadabs gobbgobgdsby songmgdsdmbomo docoa-
Log96.%” Jmmsbooolb bz-ab Fobgwzom, oMo 56 8nokbgzs 3gomnmbobmabogMow, o9 ob Bmmdos

81



%!

ao(ﬁmgmaboxg@g&oe 3§6m60

0bggm&8o(300L God@ob o6 MEmgdab Jgbobgd, MmBgmoms 30dsMms(3 owas daba 3gmomboboabn-
96930b Lo 30mbo.® 565 3900mboboobogMsew 8noRbgzs ab, gobogabs (36mdomoas aomgdmgdgda,
MmBmgdo bomom ImabdMmmzby 30Mb ao6nggdal 3odsmo gdab smmd@msegzwms.” 30Mab s@s3gomacm-
LobobogH dgmmdgmom dggebydabsb gdgo Mboms ogmb ambogMmmo g.0. @by sOLYdMdmgL
0933560 BoJ&q00 s 0bgmMMmIs (309, Mo(3 Mg T 539330678L sGedaMombmBng® dggmmdgml
LodsMmommaMm3935Lma6.% Bgxmmdgmoab s6s390m0mbnbmobngMewm (36mdabomgalb o6 sMob Lo 3ds-
obo JoMm@ngo aoPMmmbomgdmmds, ab o6 3658L 3gmombobmabogfmgdsl, bagoMms asb6bmsbgs ob
abgdo aonBMmbomgdmmds.t’ Gl (s030mobGos gBmo bsbamo 8@ 03 gonndobomgdmmdsl
868 3g00rbnbmnbog®mgdolb 60dbsw dmnsdmgdl (Iletpaxuukuii, AMburearpos, benos) bmmmm dgmeg
bobomo sbgo 6odbow dbmmme asb6bEMObzoLy s Nbad gogMmbomgdmmdsl doohbgsl (Tomcroit,

Posnuit, Yepenaxun).®?

6. 33LOSVMHOLO RO VMOZOGUIRBMBNIH 3BRMBITMS IHUNNIHMBMOILM3E6IBN
306KRN35GNNLOL

6.1. Bagomabs s 6sgmaegnb EI3MN69dalb 35mEgdymgds

bognboogsz0m LaMmBgmom bogmal EsdMMbgds gmggmmgolb bm (30gmEgds s6s jgomnmboboobo-
960 3xmmdgmalbogsb, donbgosgsm bogmal 3obmbogfmn dgmmdgmmdowsb asdmbgmalb ababs
(6gdom o9y bgdob bobssmdwga) s dgdgbal bobosmabs (babyomom oy Mbsbyoemm), bmem
3000mbobnbogfn dgmmdgmoabogeb bogmal gedmmbmas LbmMgo smbodbym gomgdmgdsbgs
©53m 30@gdmmo. dgbs gmomgl dgudmos 3gomamboboobogfo 8gmmdgmabogsb bogmalb godmmbmgs,
o9y bogomo gog00s dobo 3gmmdgmmdnsb 6gdal Bobssmdoga (©sgomas, dm3atigh 56 bbgs abom)
donbgoszo dgdgbal babosmabs, bmemm dobo bgdoom asbgmabsl, Bbmemmem 85306, o dgdgbs dmbos
Lobgomme (Aggdds, 3933300Mgmdo).

gMsbanmoa bodsommal dobgogom, o) bogma s oMamma b Im3sGrmmo 0dbgds, Bgboznmcgh
dgmdmos bogmal godmmbmgs bgdobdogma Lobab ¢356mbm dgmmdgmnbgsb 3 Bemals gob3sgmmdsdo
6030700 8 39Mg30L 96 FM3oM3z0l MNESb. M9y bagma 353dq63s dgadabs dobambdy ob vd(30mbEDy, 56
03 3060bogab, 3obg yoab sbsemmgon® bogmgdl, dgbsgmomgl dgmdmas bogmob sdfmbgds Abmenm
398dgb0bomzgal 08 bagabaFab gomabonl 398mga, Mos 356 8gdgbabal gsomsnbows (2280-g 8mbeman).*

6930b30gF0 9 356mbm IRmmgmo gomEgdmmons 3060 30(300L5L POSEMMbML Mmame (3 Bogmo,
0bg domgdymo ob dMomgmae Jommgdgma boymagal mofmgdymgds. 83sbmeb, sMs3gmombobon-
LogFo AgMdgma gomEYd NS E3dMbML domgemo 3gmmdgmmdol 356dnembg Bnomgdmma, sbgsg
dmbdaMgdamon o6 dMemgnmom doyymgdgma bagmaal moMgdamgds. bomm 3gmamboboobogfin
3xmmdgmo g3om@gdamos boymaal odMbgdsby 08 Imdgb@nwab, Mm s dgndym ob mbrs dgg@ym
3xemdgmmdob 9 306mbmdob dgbabgd ob dnomm @bygds dgbs gmomtol dogH Bammagboe Lomhgmby.
0b @mgdsdmbomos abaMagdmmb boymaom, 3ocg Bmgdsdmbarmn oMo 56 353maygbgdl msgals
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NP gdoL 30b035(300D7. 3gonmboboabng® dnmmdgml g3mmsbals ob boymegn, Moz 356 donemm,
300069 a50390ms mag0bo dgmmdgmmdal 356mbmdol dgbobgd, Memasb e®mbdnbgdmmos dob
3bogdy Lo gnmEgdob Ngmgdol sMLYdMEsd0. bsgombol sbgmn assbyzgdo asbdnMmdgdaymoas
08om, ™3 bagmezn, LadgmEbgm Loggmg bm@mBsmymo JguMmbgmdal mgembsbdMabom gomgmoamons
mog0bagamo Imbdomgdabomgal. obo jgmomboboobog&o 8gmmdgmaobsmgal RsdmMmdgss go-
3m0b393L dobn BgMbgmdol oMmgg3oL. gb boymagn 330060 Ledgn@®bgm g9ad0b gbom 339 dg-
3000 dgmmdgmoal 3gmbymdob dg3smaqgbemmdsdn s 3gobogMam dobo 88mmgds bLodmaswmmgdfngo
035mbsbFabomsz Lobosbm 0dbgds.t

3618 3900 boboobogfMo dgmmdgmoa 3sbmbl 5398L 8gbszmm@al B0bsdg bogmal ©s3zomggal ob
©3D00bgdobomgal oMo Bbmmmm dGemal sGbgdmdal, sbggg bogmol dgdmbzgzom @om3gabs s
©5b056730L @AM 3. 3gonmboboobogmo dgmmmdgmo dobmgolb bamRgmab Bamoagbsdwmg o6 53980
3abigblb bogmol o 3oMag0L 86 @obnsbgdabomgal.*

6.2. 3569mo baMmxgdal LsdsGamgdMagn Jggsbgds

36830MnmbmMBogc Igmmdgmb msgol 3bGog, dgudmos Fmbobmgmb dgbsgmommgb o6 Lbges
NP gds8mbom 306l 60300L dgbobzolbs s aondxmdgbgdedg asbgmmo batiggdals sbsbmonEgds
03 EMHMEL, Hmzs 3gbsgmomgl dngmgmgds bogmnsb dgdmbogomon, Babssmdwga dgdmbggzedan
sgomo 946985 dgbsgmomab bogmdgmm asdmnmgdslb. smbndbyma, wM3aMggmagb gmgmabs,
3990mboboobogcn 3gmmdgmal Mamadss, o baMiggdo o6 oGl 3md3gbboMgdmma bogmom Lot-
390mmdom s Jomgdaemo boaymaam. Mo dggbgds gom8xmdgbgdsl, 564 obgo bomggdl, Mo o
360b 5393306 9dmma bogmab dgbabgols s9y(30mgdmmdobmsb, doacad o3l bogdsmasba, bobom-
390mm babosmn, Hoash bogmal dmbdsmgdom m3z0bgdolb 88smmydl, dob maMmgdmmgdsl bHwalb,
3baDmanMEgds abs, Hm3mal Jggasms(3 300DoMEs bngmal maMgdemgds s 8cbadbmmo dgbes jmor-
0bam30L adMNBgdalol 0bgg Lobgbgs. 985Lmb, sbsbeNF©gds Fbmemme ob goydxmdgbagds,
GmBob go8mzomyg3gds bogmabegsb dgmdmagdgmons 86 dgbademmes, 353688 3ol ©BmMe30mgd-
mo©, dgmmdgmobomgol, s6s 593L 860d3bgmmds. aodmymaswn aondxmdgbgds dgodmgds @on-
&™M3mb 9396mbm dgeamdgmas.*

39635bma babogom LadoMmomon gobobbzozqdl 9Mm8s6gmnbogsb Lagsmmgdamm bamggdl
(R39memgd&ngn s gobbs 3momgdamo basmggda) s bbgs batggdl, Hm8mgdds s go8mabgogl bogomal
00653 gdob gobHms Igbsgnmmab babsMagdmme. 365 3gomnmboboabogn 8gmmdgmo ma3emgds-
3mbomos 3mombmgmb 3gbo3nmEnbogsb Abmmme Lagomegdnmm bofmggdol sbsdrmon®mgds ogs-
mgdob gomgdg bbgobo bogdggdal dgbEmmgdal Bgbgdal Babgogom, oy gb badggda dggbedsedgds
39Lagmomol bodgam 96 bogoMommm bgdol, 3ol 0b@gMgbgdl ob gbszmmmg asdwocos doom
batigDg. o930 gdgmos batgo, Mm3gmoz 3obgmos gmbgdal bem@mdsma® 8gmdsmgmdsedn dgbst-
Rmbgdol 80bbom (dsgomomsm, 8ndwnbatg MgdmbEn). 3gmomboboobng® dxmmdgmb dgudmos
dmombmgmb bagomegdamm badgqgdol 5bsbmon@gds, Gowasb bogmam bofggdmmdowsb dowmgda-
™o d9dmbagomo g3mog60b dgemmdgmb.t
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bgdmblLgbgdmmal aofs, s6bgdmdl §.6. guambgdsbdy gobgmmoa batiggdas, Moz anmabbdmadl
dgmmdgmob 8ogM oz30mbgdmam gsbgmm bomggdl, MmBmgdas 1396mbm dgmmdgmb o6 sbob-

0dMEgds 09 88 gbom Jomgdaemn bogmo godmey3omm 39390900d. Babsomdoga dgdmbggsedo dgemm-
d9mb 0g3b Bogmal o@m3zgdal Mamgds.”’

Lognbrogsom LomRgmob Logydggm by 3gmamboboobogcn dgddgbabomgals, Gm3gmdss bogma
Lobyoemoom dgadabs, bogmal dgmmmdgmmdals BedmEmmag3s, 869 g303(300 o0l dgmagan asdynwsg-
maob 8og® Bobynmdalb bgmdgimmmgdom gomgomabbobgdymo zommgdamgdalb sMmgggobs —
aosbzgb d93dgbl dgbedg 3nGms YPmadgdobogsb mogobygomn, 864 MymgdMogewm ©bs3mm
Bogmo s 8800 NbOHNb3gmymb d93dgbol BbG0sb Bngonl 8330000 8gmmdgemmds.”

353940390 3mzamgs aowsb39b 34nzgmb bagn bogm by bs 3MoEgdob Mamgds bEmmo Im3a-
mmdoom 0d0bsmgol, AHmd dynazgmds bogynwn bogmnl dadsmo gobobm(sogmmb dgbsgnmmal yggmes
Ngmgdsdmbomads Mo0dg dgdbmnmgal aomgdy. gEmgdiog, 56 onMomogem bs3maw nmgemgds, oy
dgbodg 30@b dgmdmons 34n3gmb asbebomb 3Mg@gbDns bagnw Bogmdg megobo gmgdals godm,
8bg) aoyo@eemo bogon gimmzbol o@s gs8yomzggmb, sMedgm dgbedy 30Mb. s80@ma Bsb dgmdmos
353m0mbmzmb bogma dg3dgbabegsb, g.0. Imaboobmb 8nbn gg03(300 godyowggmbs s 3goggmb dmeol
o@gdmmo bobynmmdal bymdg3Emmgdol dsmomom (36mdal Logmdzgmbg. bbgobo bogmolb god-
40398 Mbms sbsbman®mb dyowzqgmlb bngmolb gedmmbmaal dgmqasw dnygbgdmma bosba.”

dgddgbl ggomgds dmbgdady 8gLodg dofms 3Gg@gbbogdals dgbobgd 5(36mdmb gs8ynzgmb ©s
dmocmbmgmb 8obo Rsmmgs 3Mm3gLdn, Bobssmdwga dgd8mbggzedn godynmggemo dgadmads gomsgo-
Lynmogb 3sbybobdagdemmdabegsb, o9y ©s93E30(390L, H™3 dobo dmbsbommgmds 3Gm3gLdn s dabs
80g 8830390 gdgdolb Botoagbs bgmb dgmdmoms Bngmob dgmmdgrmdal Rsd8mEmmdggel dgd-
dgbobomzal.” bbgs d93mbgg3590 dgmmdgml, Gmagmas $d6bg8L 3060030698 bogmb, Jgmdmos
353400039m0bogsb dmombmgmlb bosbol sbsbmanmgds.”

7. 306KR035GNNOL 3JBXLIR3NL BILO — 3IH3V6IXN R3IIRISNAIN LO3IGHAXNL FNXBIZO
7.1. 6(‘)80'3@0 bdbnmanb '3068(")(80

bognboogszom bLamBgmab gsbbm 30gmgds, ob HmA m386mbm dgrmdgmb RsdmgMmmaggs bogon,
356300mdgdamos g Jowgs, ®mIab bodsMomowsb dm3mnbamg 3Gnb30300: sMo30L 96 dgmdmas
Lbgol go@abzglb 030bg 8980 MBmgds, 30060 Moz0m 543L," ob4 a58Lbsobgdgmlb Mbws 3dmbrogl
Lo FMMgdab g gds, babssmdwga dgdmbzgzada, ab 8ol 396 aowab393L 393dgbl. dgbadedabac,
dg3dgbn bgds Igbsgnmtyg, o a58Lbgabgdgmo ngm dgbozmmEg o6 3ol Foge bogmal asbbzobgdals
NgRmgdoo sedgmgoma 3060.”° smbadbamo g.6. 335360 30b035(300L 3M0b030bagsb asblbbgs-
39600, d3gm g9c3sbmem badsGmomdo ©od3300MEs 3Gnb(3nd0, MMIgmoa mgdmg dmJdgogdl
3Mb6&0bgbBMEn g36m3nb Lodmdomodm LodoMmsmdn s 30bwn e300l dgbrmnosal Egbo gbmegds.
08 39M356mmo Rzgmmgdomon badsmmmoal Bombggzalb’® mebsabdsw, Igbs mmmal gobongsznal Mmgmg-
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35 0Degds s d93dgbo brgds bogmal dgbs 3oy, o bogmn Godmmzsbo Igmmdgmol byemoa-
56 gool bgdom (mbmggdol, 30dsMgdal, JoMsgbmdol, ngomal, doMmdowgdnma Lsgzyomgdal
MBmgdom s Lbgs bogmdszmom) s d93maga sGongmgdsdmboema 3oMal doge babyomom beogds
asbbgobgds 3gmomboboobng® dgddgbby.”” bogmal 30bmbogfa dgmmdgrmmdnsb 8obn bgdal babs-
0m3mga 353mbgmol @Mmb ob Mbsbyomeme dgdgbabel 306mba gbo3mm®al Abacgbge s 3gonm-
Lobenbog@Mo d53dgbols 0b@gMgbmeb B0dsMmgdom 3ol ab@gegLl 5bndgdl 3Gom&mng g @b, Mowasb
Lo gmomal 6gds o6 8mbsbomgmdl dobo Igmmdgmmdob s oMagzedo, boemm wbsbynmem dgdgbo-
Lol dgddgbnbmzgal Bogmalb RsdmE™Iggom ab o6 aobozwol Jmbgdfng bosbl. dgbs 3nmmgl, Gmdg-
mo(g 3oMaagh bogob, sagds memgdoma basbo, bmmm 3gmomboboabog®o d93dgbn, GmBgmas s
bogon qbobyomme Boomm, dbmemme Lofmagdgmb 3060a53L.7% 5mbadbmymabogsb as6bbiszqdom,
30b6@035(300b IgdrmEz0L Babob ML, 356mbo Mo gbmdsl jgmamboboabogm d98dgbl sbaggdl.

7.2. 306035300b 39dm30b Bgbab 3m]dgmgdal ggsMmamada

3060035(300b 39Dm@30L Bgbob dmJ3ggds @s39330Mgdmmoas Jmgm g aocgdmgdgdmab: 1.
dg3dgbo 3gonmbnboobogfos — anmabbdmdl gs8Lbgobgdmab 3gmaomboboabog®gdsl, Hmames
39Lo 300l LG NLSE BndaMmmgdnm.”? 50badbmmo ImdHsg bozmmsb s 393d0Mgd0m LsFnMmgdl
bogmol gmmdsb godbbgabgdmol dbGHowsb, bermmm mdEog3mseb dobo, Hmame s 3gLs ool ogad-
LoMgdab bags®m MggLb@Madn; 2. bogmob gs8Lbgabgdgmbs s dg3dgbl ImMab amgdamons gofngqgds,
mdgmo dodstommmos bo3no®madal Mumgdol aowo39d30b3gb; 3. gotnggds Lobyomoasbos; 4.
d93dgblb g30d@mMdMngom goms399mmoa oL bogmo, HmBgemag o6 80l dGbz0s6 88mmgdamo sb
d4bgedn dgbemmoemo; 5. bogmn godmbymoas doMombmBngMo dgmmdgmolb bymnwsb dobo bg-
b00.%°

3babndbogns, Hm3 Mbgmal gaogGse300lb bodmdsmsdm 3megdbob pmd@Mmababagsb gobbbgs-
390000, M™MIgen(3 50086 53L 30b039(300b FgDEM30L babl, 3ox0m© s Bommaw 396 sbobsgl
3ob. 3m@gdLob ob bm®m3gdn, GmBemgdaz gbgds Lagnm@gdol Mamgdol dm3mzgdslb 56 396yg39@)°b,
o6 om0mgdgb 390m0mboboabogo d9ddgbols Bog® bs 3mm@gdalb mamgdal Im3mzgdebdg s dgbo-
3n0m0b mamgdob dgbyzg@ oy, Igbs gmommol dgmmdgmmdosb 8abn bgdom gobmma bagmoal bab-
gomoo dgdqgbobsob 3gmamboboobogmn 353dgbol dogH sGomagmadsdmboemoa 3oMabegsb.? Mo dg9-
bgds @md@Mmabols, 8g(36ngHms gfmn babomoa amnmgdl 08 bogmab gsbmbsdmgmgm basdsmmmygdmog
903Dy, Mm3gmog o6 dgadmgds 393dgbabegsb agmb gsdmmbmgoman, Medgoyy d93dgbol dgbe-
3D 5005Mgd0lb 40653 80bo 8gmmdgmmds dmgmgdamoas o@gMmasmmbedsGmmgdfog bo-
39dzgemb. 3ob 0g® o@gdmmo gofnggdgda sbgmngg 3gmmdgmmdsl gomsendsbl dmdwygbm dgad-
d96%g o goaMdgmeads omo g56mLsbmaMgmo baBsMmmmgdHozo Jpgmsmgmds.® 3gmmg bsboemo
39, 3900emboboobog d53dgbl somgdl Mmsmm dmboGsmmm dgbsgmmmgl, Mowash daob ogsb
Anmmdgmmdadg dmogfn, 83608 Lo 3nmmgdsdg biybdo Mgmgds.®

30600035(300b dgbO30L BgbL 5maMgdL Abgmal LosMdo@Mogm LobasdsMommms. 3ol 3Gsd-
$03930 ©833300Mms bybo, MMImab Mmobobdsw, 3gbs gnmmgh woma Mbrs gogdgelb bogobrngsom
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LomRgmob s 3dsymagamgdody, o9 3goomboboobog®ds d93dgb3s gobbzobgdeby sMomamadsdm-
bomobogseb dgndabs dgbszmmcol 8gmmdgmmdowsb bgdoo gsbeymoa bogon.™

Loagms Lyzombn, IMJ8ggdL M 8Ms 306035 (300L dgbrE30Lolb dgdgboma bobosD3Ymmds
9.6. 8gobogMn bsbesD3nmmdal Laboo. by 8cnbndbmb, HmI ©sd330Mgdmmo dgbgoymgdoom
dgdgbomo bobesb3nmmds 3000b asbzmolb gomgdy o6 dmnsdMgds.

d7Lobgd (bnbs3d3z0mg S Mg3m3gbs(30980)

Logomggemmb bz-ob 187-5 dqbemal oo bo@yssobodyzomn, sMsdgm ambagfmma as63s6@qdab
dgegase 03390gds aomgdmgds, ®m3 ol dmaze3b goboongsz00b dgbmymmgol bybl. o83, bm®as
batgg s s dgbBmmgdsl bagnmmgdlb. oy sdmaznmgdmow 0dbgds gosbmgdaema 58 Iqbeob
| bobool 3oMggmo Bobswowgds: dgddgba begds bogmalb dgLs3mmeg 3odabs(z, Bmse gsdbbgabg-
dgemo 56 ogm bogmab 8gbsgmodg, dogsd d53dgba o3 god@ab 80dsmm 3gmamboboabagfns, 3sdnb
6930b30gFn dsmoo gb3oMgze aodLbgobgdmolb sMongmgdsdmbamgdal godm, bsdwgznrmn ngbgds
©d 3gonmbnboobogfo 3g8dgbn ymggmmgolb dgodgbl Lozmm@gdsl, 864 g30bmngsnady mgmgds
o6 006Mbgdadb. myd(e, 9MbgdmdlL dgmEg 6sBoema, MMl Gubi0ss ©es3Mb3MgGmML, oy Mo
30698mMq0980L 56bgdmdabol brgds bagmol 3gmombaboobog®n dqddgbo dgbs 3nmcg s Hmoals
o6 aEaqds gb dggan. 3sbmsb, 187-g 3qbmob Il bsbomolb gm@manmomgds sGobBmmoas, dsbdo
MOMHYMBomns 3gonmboboobng@gdal LabogombedsGmmgdfingo sMbo, Mo ammabbdmdl 3ol
Lmdogd &M M nEgdamgdsl bogmalb gdgbol LadsGmmagdmogo Logdzmabowdn, Moz ndagy
bl | 6obomol 3gmeg Bobswamgdom LEMGo o0l aodm3gdnmo. 3gMdme, 3(3e6 gm@mIn-
m0Mgds3n 3gmombobmabogMgdolb sGbgdmds ©s8m 3ogdmmons dgbs gnomab dgmmdgmmdowsb bog-
o0l g33mbgmol bgbbdg. 3m6@0bgbE & g3mm3al badmgsmesJmbadsMmmadmngn @mdGFmnbabs oo
3mDo@ogcn badsomob mebobdow, bogobwnjzszam LomRgmal 8mddgmadol gomamgdalb gomas-
mabbobgdom, babsdwgdemg 3mbemals Il Bobomo dg8mgan Lobom @bws Rsdmysmodogl: dmdmsgn
bogmgdal 3gmomboboabogfn d93dgbo 396 aobogds 3gbsgmmty, oy 3gbs3mmmgd gb bogmgda ©o-
39Ma9, 8m3amgl 56 8obo bgdolb bobssmdwmgg Lbgegzsmom asgoms dobo dgmmdgmmdowsb 56 dgd-
dgbds obabo qLobyneme doomm.

00bobndbogns, Hm3 Logomggmmb Mbgbogbds Lobsdsmmmmad bnbsdwgdsmyg bm®mds LEmMMow®
3563508 s Jogonms, HmI o9y bogmn Bgbogmm®al bgmowsb dabo bgdob gomgdg godmgaws,
sbamn dgmmdgmo 3om@gdamos bogmo amd@mbml 3gbsznmmgl.t

Bgdmblgbgdmmo Bnbmo s@®bow o6 ommomgdlb gobwongsiob dgbmpogol Bybob sGLydmdal
306mdgdby, 0113(39, 906036990 aobLobMaGYYmns Jommm (30300l MG M0bado, 39Gdme,
3gbs 3m00b Igmmdgmmdawsb obo bgdom bagmal godmbgms, bogmab dgdgbs 3gmaembabrmabagmo
3gmmdgmob 8ngM, bobyomoom dgdgbs, dogmed smbadbmema dqbmal Il Bobomal gm®m3mmamgdals
domds mmao 3o, bbmMgwm gb 306M98mgdgdo ImnsbGgds. dgbedsdabaw, 187-9 dxbmoal | bobomals
30M39mo0 bobosmomgds dgbadmms sbg Bedmysmndogb: 3gbs 3moob dgmmdgmmdowmsb obo bgdoom
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aobmmo Bogmol aobbgobgdobal, Bmss aodbbgabgdgmo o6 nym dgbs 3nmmg, bogmal babynomom
dgdgbabal d98dgbn bogds 8gbszmodyg, o 88 god@ob dadscm ob 3gmomboboabog®as.

Lodomggmmb bz-ob 83 9 08 Lawagm bm@Bolb bymoborm Rsdmysmndgdsdwy, babmEagmas,
LodaMmomdgdgemmgdgmds godmaygbmb gob3sm@gdal ob 8gomeon, Mm3gmog yggmodg bsmmow
5 Mmd0gd@nMem bLENL MHmam@ (3 brMmdol sALL, nbg Bobo dmJdgEgdol BoMmamgdl. o6 ¢bws dgd-
mmb 49633930 Bmam&g 39bmbda Rogdamo 306mb3gdmol, 0bg mogem 3bmbal 63dnbs, BmBgmocs
3obo g0dmygbgdol 3m3gLbdn gemnbogds. 396mba o6 sM0b M 33mgmo Gobgmmmds, ol 3mbamo
mOa3560D30s, BM3mal bgds g Lbzoobbss (3bmsmgdabgnma dgd8mbggz9d0b Imbgbmoagdal 3Gm39L-
do gmobogds s 0bzgbgds. 98 bow, 1bos eanbogl sGs BomEm 306mb3mgdmal sbMn, sGedgm
ol 9BMa(3, MBobo 3698 96boss dgndmgds 3Jmbogl bowsgm bm®mBsl.?

8. 010M&N03Ja0 306R036GNOL FIBRIR3NL BILOL 3ILOLIS

30600035(30b d9Dm@30L Bgbo megmedntzggmom bogogdm LodoMmsmadn Rsdmysmndms, bowos(s
3616300 06@9MgLgdds dMg3g Fmombmgs 3gomnmbabonbngma dgddgbob nb@gmgbgdol o33 (30-
300LG MO M JGM0bsdn sGgdmdL Medwnbady mgmns, Gm3gma(z bLbal o3 Bgbol 3mddgwmgdsb.

8.1. ,33bs3ganmab dGsmab” mgmeas

B0bsdgdatg mgmoal Bobgognom, bogmab s®edsGmmbmBagm asbbgabgdsdo magow dgbes gmo-
95 OFomgnmo, Moash 3oL g30bMgdmes gomEgdnmgds anmabbdogmew dgg@hins megabo 3mbE-
539680, 356 bm3 msgobo bgdoo Bnsbom sMsbsndgom 3568bom@b bagmoa, dgbsdsdabsw, Mamym-
30m 3909a398%93 0b Wby aymb 3abybobdaqgdgmo.t’ Ladnmabdnmm mbabMHgdom, gbsmmmgl
4m3gmo30b 396 @og00gds dMemo MynEemgdmdsdn, 3gbszmmtg bogmal ©Mmgdoom dgmmdg-
mmdado gos3980b bgmdg3@mmgdol a@gdabsl dgadmgds mu®m Bobosbyommaw 8mddgwgd-
b, 300069 Ld 3P0z bagmol dgdgbabol. bmmm 3G9m0 3gbs 3ol dMsmob dgbabgd, msegabn
@b 6036s3L 8gbo 3motol badmdomadmbadsmmmgdmngo 3sbybnbdggdmmdolb @sbgbgdsel magabo
2530L 30306100, Mo(3 odz9dgmos .5

8.2. ,dmR39693000 NPmMgdab” mgmeas

9L gmEos 98yofgds mxmgdol goMgabym bgwgal, 569 o) bngmn 0dymazgds sMsdgbs gnmcals
Bod@™G03 Igmmdgmmdado, gb J3bol dxmmdgmol 3gLs 30 ymebob 3mAggbgdommdab. dg-
badg 3oMgdabamzgal ob 80nhbggs Igbe 3o, Medgorn Bsmmzgal Mamgdal bamggbo s8m3bmdas.
Logdmbgmd&mMbaal NLagmmbmgds dmombmal, Hm3 sGLgdmMdmgl bmds gocgabmma ggod@mdfmngn
damdamgmdobamdn. gomgabam bobswgdo gsdbbgabgdgmals dgmmdgmmds ngmmabbdgds, o8-
6o, Lo gmmmgds dgodmgds dgdgboem 0dbgb sbggg, 08 3oMabegsb, Gm3gmai §36ob ygmgdob
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RELATIONSHIP BETWEEN
OWNERSHIP AND
PROPRIETY FROM
PROPERTY PROTECTION
PERSPECTIVE

KETEVAN KOCHASHVILI
Assistant-Professor in the Private Law Issues,
Department of Law, Iv. Javakhishvili Thilisi State University

The article refers to ownership and property — the fundamental istitutions
of civil law and their relationship from the point of view of one specific
aspect — protection of property. It is true, that historically property belongs
to the law of goods, but in the modern times, it is reviewed by private, as
well as public law institution. Its privacy is acknowledged by public law
acts (starting with the French Declaration of the Rights of Man and of the
Citizen and strengthened by modern Convention for the Protection of
Human Rights and Fundamental Freedoms), as well as by civil legislation.
The article presents only the civil law, in particular law for goods
(vindication and negator claims). The main focus of the article is the legal
nature of the vindication claims — its concept, procedural and substantial

preconditions of its execution.

Vindication clearly demonstrates the relationship between the proprietor
who has lost the ownership and the owner being non-proprietor. Defendant
—non proper owner of this process may be either honest, or dishonest. The
criteria for such a division is subjective and it lays in the space of assessment
of the reality. It reflects the person’s attitude towards the legal basement of
purchase. The article analysis the relationship of the concepts of honesty
and properness towards ownership, since the Civil Code of Georgia does

not differentiate between these two terms. It contradicts the doctrine
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approach towards this issue and it is reviewed in the framework of the

practice observed by the Supreme Court of Georgia.

The Article also reviews the requirements of the proprietor and the owner
against each other, that is reflected in the obligation of the owner to return
a good and a fruit and the proprietor is obliged to make legal assessment of
the expenses taken by the owner. In addition, the article reviews the rule
for restriction of vindication as the rejection of Roman law that approves
of the principal of unrestricted vindication. Theories within the doctrine
that approve the vindication restriction rules as the existence of German
case law. The article also outlines the protection of the interests of an honest
purchaser of not only the movable property, but also immovable property
and it is based on the data of the Public Registry, presumption of their
properness and authenticity that are allowed from the point of view of the

interest of turnover.
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COMPETENCE OF CRIMINAL
LAW HARMONIZATION IN
ACCORDANCE WITH THE
ARTICLE 83 OF AGREEMENT ON
THE LIST OF EU DIRECTIVES

BACHANA JISHKARIANI
LL.M Munich, PHD of Criminal Procedure and Economic Criminal
Law Faculty

Lisbon Agreement, that entered the legal force on December 1, 2009, is
nowadays the main document acting in EU. This legal act was adopted
after the failure of European Constitution, as a compromise. Several
amendments were implemented within the framework of Lisbon Agreement.
For example, some competences had been spread differently between the
member states and Union, compared to what it was before. Changes
reflected criminal law area as well.

Presented Article speaks about the List of European Union Directives
Article 83 of the Agreement, ( this agreement is part of Lisbon Agreement),
that is the crucial article in regard with the criminal jurisdiction of EU. For
example, based on that, it is possible to issue criminal law directives.
Member states are further obliged to shift these requirements in local
legislation. Obviously, EU rights are not limited in this regard. Article 83
specifies the areas, where it is possible to intervene through the directives.

Article 83 not only allows for issuing of directives, but also important
mechanisms of criminal justice system protection. Member states can veto
directives in case the specific directive creates threat to the key aspects of
national criminal justice system.

Certain critics was expressed regarding the mentioned novelties and certain
aspects of Article 83 was evaluated as threat to national justice system,
although as a summary it is worth mentioning that this is one more step
forward towards European integration and it deserves positive assessment.
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CLASSIFICATION OF
THE TYPES OF COMPLICITY

GIORGI BARABADZE

Doctor of Law, Associated Professor

Author reviews pecularaties of complicity classification and mentiones
that it is essential for responsibility of accomplice as well as for proper
deciding the issue individual sentencing.

Author reviews historic background of its 3 theoretical directions (objec-
tive, subjective, mixed) and concludes that objective theory considered
devision of accomplice in the legal sense of their conduct and not in the
matter of reaons. Criteria for such devision was always considered a fact of
participation in this action, that would qualify for objective composition ofa
crime; this type of objective criteria classification was lacking material ba-
sis, that would be expressed in necessary conditions causing the participa-
tion in the crime.

In the subjective theory aspect, author mentions that it is distinguished by
declaration of equality of conditions and reducing the importance of reasons
— when differentiating between specific types of accomplice, author com-
pletely rejects objective signs and tries to find bases for differentiation in
subjective area.

Based on the analyzes of (final-objective) theory, author states that final no-
tion of the conduct is used in order to introduce subjective element to the
issue, this is proved by priority of accomplice will, as for the immediate perpe-
tration of a crime (in other words objective criterion) is just conditional.

Criteria finally and essentially are still based on subjective sphere.

Analyzing soviet, as well as modern legal minds, legislation and court
practice, author concludes that in one crime, basing separation of accom-
plices on the objective criteria would definitely give proper orientation to
the courts — to evaluate the conduct, as well as to evaluate the quality and
role of specific accomplices in the crime. At the same time, as far as this
classification is based on the objective criteria, it allows to precisely de-
scribe signs of conduct of an individual accomplice, that will definitely
provide for the full compliance of legislative requirements and accord-
ingly, fair sentencing for each accomplice.
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EUTHANASIA — CRIME OR
RIGHT OF A PERSON IN
REGARD WITH HIS / HER
WILL TO LIVE

ANI SHENGELIA
Master of Law

Euthanasia, murder per the request of victim cases are quite a lot in the
modern history and it is related with many problems. Euthanasia is a dis-
putable issue not only from the moral point of view but also because of the
definition of its contents.

According to those who are in favor of euthanasia, this is the right of a
person to make a choice regarding his / her own will to live, as for those
who oppose euthanasia, this is one of the forms of murder.

Euthanasia in literature means “good death”. There are states, where eu-
thanasia is legitimate and is not subject of punishment. There are efforts in
many states to recognize euthanasia as a lawful action. The grounds for
that, they believe is the fundamental right of a person to make a free choice
between the “good death” and death with pain and hopeless procedures.

Right to life is a uninfringeable right of a person and is protected by the law. In
other words, right of a person is protected by the state, although this right is not
granted by the state it is the original right, thus it is quite difficult to determine
whether the state should be in position to “force” a person to live. To live in the
circumstances that humiliates his / her dignity. In case it is not the state that grants
the tight to life, is it authorized to make decision regarding the will to life? I
believe, each and every state should reflect its position in own legislation/

According to our legislation, euthanasia is considered to be punishable
and I believe this is correct. Georgia is an orthodox country and no one has
the right to infringe the right granted by the God. There is no motivation or
purpose that could justify commitment of this crime. Thus, I believe eutha-
nasia is a crime and it is similar to the ordinary murder.

The presented article reviews approaches of different countries in regard
with euthanasia, as well as conditions when euthanasia is allowed. It also
offers positions of representatives of various religion - is this “good death”
or is this forceful life.
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