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1. LOLO3VAOITMIBNLY RO 3MHMIVHIGIHOL
06LENGIGNIMHN 3596300196 JdO

1.1.  gb@mbgmab LobsdsMamm LabGgdab sbsbosmgds

9L@™MBgmal Mgbdndmngzal LobsdsMomm Lob@gds Lodn obl-
&ob6(300b0356 Fgggde: 3oMggm nblbBob(300L dgomaqgbgb oDl
LoboBoMmemgdo — mmba LodsbEM babodsEmmm. 39Mdme: bata-
Lol 30Dl bobedsmomm (badmgdgom Mganmba 3abns-ggbo
(R@ommago gb@mbgmo); am@b 3obFab Lobsdstomemm (badm -
3gm Mganmbo mombs-gqb@o (badbmgo gb@mbgomo), gl 3o%-
Aol bobodsmmmm (bsdmddgmm Mggomba 0o-gqLGn (sdmbag-
o gb@mbgmn) s 300MbyL JodMal LobsdsMommm (bodmddgom
M9a30mbo mo0sgbg-ggb@o (sbsgmagm gb@mbgma). 8obGab Lobs-
dommmagdo aobobomsgab yzgmos Ladmgomadm s Lobbemob bo-
oMol bogdgl, baddggdl gowaEmdgdal dgbsbgd, Bsma Lam-
ogmob 96 L3goemoDa(300L Jonbgosssw.
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3gmg 06LEOb(305 Igagds bomedm LobodsMmmmgdabogsb (Gomobbes s GomMEMdn). bame Jm
babadsMmemmgda bamdmamagbgb Lysdgmszom LobodsMomemgdl s 86 ImJdggdgb Mmame (3 dom-
390 0bb@ob(300L LobadsMmmmagda. bomemdm LobodoMmmmagdo dma(35396 Lobbemolb Lodsmmals,
bodmdomodm o 33abab@Gsonm bogdgms 3mmagangdl.

4399460b 3smegbo 0bb@obzoob LabsdsMommmb Bomdmawagbl Lobgmdbogm LabsdsEmmem
(Bogdemgmdl &om@madn). bLobgmadbogm LobodsMmmm Logobsom LabsdsGmmms, Gmdgmo dm-
03536 Lobbmob LadsGmnmab, Ladmgomadm s s@InbabGMsaym bogdgme gmmgangdl. Logmbl-
Bo&E0om babsdsGmmm, Mmam&(z 39em3g LGONJGNGS gbEMbym3do o6 oL dmMBL. babgm3bogm
babadsFmemmadn sbggg, 3md8gwgdl 3mbbE @m0 39bmbagmgdsby bgwsdbgmzgmmdol 3megans,
MmBgmo(s 0bomagh 358 badsmmmgdmngn 88 gdol 3mbb@ndm0sbmeb dgbsdsdabmdal dgbsobgd.

3MbLbEOG NN 3obmbngMgdsdy bgmedbgoggmmdol 3mmaans dgmagds badmgomagm, Lobbmol

©5 5030b0bEMS0mm Logdgms gmmgangdab bygmgdobsgsb, 3mmaggosl bgmddmgsabgmmdl babge-

360gm LobadoMmommmb megdgmM3sMy.
9bEMbgmdo 86 8ol L3gEnamabgdamo LabsdsMmmmgda. ghmsEgHomo, (303 doamdo ©s
3bmemm@ 306390 0bbEOb(300L LobsdsMmmmb Labom dmJdgEgdlL sdnbabG&snmma babsdem-

oo (Gomabob o GoMGnL 30dababGGsamma LobodoMmmm), Moz dbmgmomdn LadsMomsom-

BomBmgdolb 3mb@gdLb@dn aoM337mmbomo, mog0bgdnMgdsl bomdmomggbl. dbmgmomdo (36m-

daeos 8@3nbobGmsanmo agmaboodioolb 3mbGMmmmal bbgosbbgs Lob@gdgdo. dsgsmomac:

1) 908060bG®sommo bogdosbmds gdzgdmgdemgds bagMomm babsdsmmemmgdals 3mb@Emel (8s-
39M0Md©, @0E0 dM0Gebgmo, 839630l dggMmgdamo 3G o@qdo, s3LGMemos s bagHmm babe-
doommb Lob@gdab bbgs J39969d0);

2) LogFom babsdsmmemm bob@gdsdo Jzgdwamd b bgdwama bobadsmomem nbl@sb3098d0 o6 bagm-
om 35bdGedam 0gdbgds L3gnomMa asbymagamgdqdo, dsmo@qdo, 3mmaangdo.

3) Lbgo Lobodsmmmygdobagsb (3om3g 8amBn, s@3nbab@Msommo babsdsMmmmgdal s3&mbm-
oo ng@omdoma bLob@gds (Jogomomem, bogMabaqgmon, a9Mdsbos s bbg.) (3gGnbzo 1994,
33960 47).
9bEMbgmdo dofmomawa 3ob6mbab (d3) 149-9 8qbemal, babsdsMmmmgdal dgbsbgd 3obmbob (bg)

39-18 o 22-7 39bemgdabs ©s @30babG®Mszonmo badmmgbm 3mogdbob (sbg) 3g-2 Iqbral Igbo-

3530ba, 5080b0b@Ms0nmo babsdsGmemmgdal bob@gdsdn dgnsb oMggeo nbbGebznnl 8mgdgmo

3o 39 damdo s@3nbab@®Moogma babsdsGmmmgdn, 3gm&g abb@sbznnl bomedm babsdsGro-

mmgdob 83060bGMsommo 3mmygangdo s 3gbady 0bb@ebz0ab Lobgm3bagm LabsdsMomeml swo-

306obBMd30m Lagddgms 3mmgans. 2001 Bgemb, s@3nbobG s agmo bodsMmombomdmgdal bm-

3960l dg(33mobmab gMmo, aobbmM30gmms 30dnbaligGsnmmo LabsdsMommmgdol 0bbE oG 30-

@0 Hggmmds, Mob dgogasws Gomnbdo, Gam@mdn, 3nambybs s nabgdo Bgdsmyg JoDMob ©s

bogomagm bobodommmmagdda dmbrs Imgdgmo (393 damdo s@3060bEMs(30mo Lobadsommm-

q60b 39960056960 bLommgm s bagHom LobodoMmmmygdabogsb (3om3g dogmad 3ofzgmo nbb@b-
300b 3008060bE M (30 bobsdsMommgdbmsb. HggEmmds aobdnmmdgdnma nym s0dnbob@Msz0mma

Bom3mgdab gggd@&nsbmdal godMoab, babadsMmmm gswsbyzg@omgdgdab bamnbbol gomdgmdglg-

3oL o BoMmImgdalb aRdomgdolb sy 0mgdemmdom. s@badbmmolb dgmgasm, s@BnbabEMmszonmo

bobodsGmnmmb 8mbedsmommaqdo gomegobanmobgb Lbgs dmgemgmdgdobsash, dsom dmmal, JobMab
3b Logomagm Labsdosmmmmb ob bLafgaob@mszom gobymegamgdgddn 8mbadstmmmal dmgamgmdab



dgbEmmgdabogsb (moan, 2002). gb@mbgomal bobgmadbogmlb Ladnmol gomgemobbabgdom,
LEmosE (39m3g 8amBdn s@3nbob@Msommo babsdsMmmmgdal LobBgdob dg4dbs wombadmog-
dgemns, bmmme bs3856G0b0s, bosdgmaznm s bsgabagom 0bb@obzngde bagMmm babsdsMmmmgddn
003060b@ Mo (3090 3memagangdom dgdmagamgmmb.

1.2. bsbsdsEaemm LabEgdab abLGGYEoNFma 3563nmsMgds

1991 Bemob 23 g @m3dg&b domgdama 396mbgdalb bogdsgmby, 3mbos Ladn nbLEGebznnbogsb
d93aom Lobodsmmmm LobBgdady gowabgms, 35658y gbEMbgmdn s®Lgdmdms Menmbymn wos
bagommagdm babaeabm LabadsMmmmgda (1957 Bemnwasb), HmBgemmsz 1990 bemal 24 850bl, gb@mbgmab
LLE-0b Ydommgbo bodgmb FogH gBmom FobENL ©s Lodomsdm LabsdsGmmmgda. 1991 Brals 20
0330L&™ML, gbEMbgmBs ITMYY3oEgdmmds soEanbs. gbEMbgmal Mgbddmogal LodboggbyMasba
Lobodotmmm Lob@qdob gbgombafgds 1993 Bemob 15 LgdEgddcMnwsb @onbym, bmmm 1993 bemals
3oMggm md@mdgmb, boddosbmds dgbyzn@s Mdsmmygbds babsdsMoemma.

©33m4) 30098emmdol smEanbol dgdwmga asbbmM(s0gmms mMo oo Mgam@ds:

1) 2002 Bemob 29 0gmabl, dogmsdo dggos 396mba bobodstmmmadol dgbabgd, Mmdmoacmsy msebs-
390Mmgzg gobs babsdsMmmm Lol gds, 38sbmaeb, dgoddbs LabsdsMmemgdab sGmgal basmsm-
doMm 3omogs.?

2) 2006 bemob 3oGggem 056306, 4obbm@ (30gm©s Jgmg Mggm®ds, Mmwgbs s 8mbrs bobsdsmoem
LOLEGYBNL GgPoGMMoma MagmMasbobs(zns. 3 MgPMMToc go59MmMNdbaL 0@ oM babodsmm-
mmgdo s d043bs mmbo bodsdHm babodsGmmm.

03 Mgxm®3gdedmg gbBmbgmda ngm dg36n 3otggmo 0bbBeboob babsdsGommm. (3om3g dmJdg-
980696 3obM0b? s bodomagm LobsdsMmmmado (Fogsmomom: &ML bogomsdm babsdsGommm
©5 &omBb 35bMal LobodsGmmm). bodmdom oG zoMmzgs NYFOHM Ig@oL 0E MgnmddsMmggmmm-
390 dmEomEs s sMLgdomaw gobbbzozgdmes 3o@oMs M30m3BoMMmzgmmdgdabagsb. sbgsy,
©383060m38 ghomn sbsbemgdmmo 396480l bagsmsogm s 30Dl babsdsMmmmmgdl dmeaby(s 3o,
8603d36gmmm3bom gobbbgozmgdmms. ©sd3zgdmgdamgdal bgbob dobgognm, oo @s@gz0Mmmmmmdal
LobodoMmmmEab bagdob gows3gds 3306y oG30MMNYEMMal LobsdsMommmda dgndmgdgma nym.
©3830600nmmdal gomsbsdMgdabs s doMmgolb m3@ndnbsz00bmgal 3s@ems Lobsdsmmemmgdals
35Dobg 3904365 mabo oo LsbsdoGmmm. yzgms LabsdsGmmm bobma JgbocRnbos, doacod
059939809856 gMmoa bLabsdsMommmb megdxomdatglb. dmabbbs ghomn babsdsmmmmb gomamgddo
a0bbobomggm Loddgmo gma bobodommmmb Labmoawsb dgmEgdo aooabegbal odM3mmads,
Logn®mgdals 398mbgq35380, ImbadsMmommagqgdas downsb bbmdsby LobodsMommmb Lbgs dgbmdsdo.
0399850, gMmo babadsMmmmmb gomamgddo s@3z0MmmPmmds gomsbsdMws.

9LBMbgmab LobodsGmmm Lol gdab sbgsg, sbabnemgdl M30083sEMzggmmdal MMasbmgdal bodg-
3056mds. gbBmbgmdn 264 Imbadsmmmal sanmos (Moo, 236 sanmo s@ob dg3bgdeema).
dmbadamonmggdol 3306 Momogbmds bLodmomgdsb ndemagzs aondommb dmbadsGmmgms bogom
36905, Mm3gmoz dgagds gb@mbymab yzgme dmbodsGmmnbogsb @s ndsmmgds Bgmobswdo gfo-
bgm, 0gdggomda. bagHom 36gdsby gobaobomgds Lobsdsmmmm bob@gdnlb 3G0bzadmea bsjoo-
bgdo (3ogomoms, asbabomgl Labsdsmmnmmgdal dgbobgd sbom 30bmbmseb ws303d06Mgdmma bo-
300bgdo). 3mbada®mmyggdal LogMom 36gds 0mBg3b Bg369db o mzom3dommggmmdab bbgs
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MOa5bmgdl, dsgsmaoma, LobadsMmmmgdal domzol bamomdomm omodol, Mmdgma(z bobodsm-
o bob@gdsbmeb ©s39330609d4ma s@3nbab@Msommo bsgombgdom 50l ©s353904mon; dmbe-
dommg9dob ©ob303mabae 3mmagansl, dmbsdemmyggdol Lagsdmom 3mdabool, Imbodsto-
mg9dabs o bbgs mMgebmgdol Bg36iqdol LobBsgmm Loddmb. LobsdsMommmb yzgmebdy 860d309-
m30b0 mAaobmo dmbadsMomagms bogfmmm 30gds, Gmdgeaz ©83939099m0s babadasMommb bome-
a560bs30m Ldgnmbgdoom (Fogomoma: badydamgdal gosebsbomgdals 49a3s, Hmmomas s anbrgds
dmboBommmyggdlb ImEol Logdgms gsbsbomgdal ggm@mds, L3gosmabdszaal bsgombgdo ©s Lbgs).
LobodoMommb bgmddmzobymmal LobodsMmmmb Megdx LM s 3ol ghdsmgdasb mammgnm
Labodamomm babmdo gmegn babadsGomm babmmob bgmddmgsbgmgda, Ammgdog MG sbobdgdslb
169396 Lobodsmmmmb Lobmgdbs ©s babsdsmmmmlb Mmogdxomdadgh dmmal MHDogHmmIsb.
R0bsbba@ bomgbg 3obybalidggdgmas bobodsMmmmb oMgd@mea.

9bEMbgmdo 3oMggm ©s IgmMg 0bLES6 L LobsBsmmmmgdl oGrmsagh ambG ool badnbab@)-
G, b, babgmdbogm babsdsGomm ©sdme300qgmos. dmemm brmgddo dndabsmgmdos Lonm-
3060 0bEooob baBobabEMmm@eb Labsdsmmmm LobBgdob gobgmolb Mmemdsby ©s asbbmzngem-
©gdmEs Lobsdsmmmmgdob 0bLE G EOYM0 IMM 3 ogdrmdal MdHNMbzgmymays sedsbmmmy-
dgmo bgmobygmagdobegsb. 2010 bymb, 8mddoems Lobodstmmmadal dgbobgd sboma 30bmbo,
bowag gb 36063030 s0boby, Fogmed badsMmsedgb@m sRg3b9dmab ©s3o3d0Mgdom ggM BmbgMmbos
80b0dbymo 3Gimgd@ob Bnmgds.

1.3. 36(*)3'360@)360[) bnb@aaa

9L@™MB@da 5Mab Mmdbo 3G 3NAsGNES: Zobasl, moybal, masgbglb o 3oL bedbsmgm 3Gm-
30O MMgdo (o bodygebogygom 60dbagl: AMmammgm gb@mbgmo, LedbGgom gb@Embgoma,
obogmgo gbEmbgmn s goMy, Mm3gmos 3gdsMgmdl smdmbagmgm gb@mbgmda — oa-ggb@n).
Lodbamgm 3Gm3NMGMMgda, 0bgzg BmamE (3 babsdsMmmmadn, 8mo(30396 mmb Hganmbl. Lodbsmgm
3OM MG MS ngmags asbymgnmgdgdom. asbymgamgdgdo 3gdofgmdgb gb@mbgmals dbbgom
Jomadqgddo. @dbbgomglb mmdqddo aobymanmgdgdo @eymagombo 36056 bygMmgdal dobgogoo.
dogamomo, 30bosl (AMoommgm) bedbsGgm 3GmgnGednmada (Hm3gma(z dmozasl Gomobba(s)
360l baM3m@ogm ©obsdommab s 30Mm3zbgdal Bobssmdmya Rowgbom @ebsdsmmmsb dMdmemals
a5b6gmzamgds, 93mbmB8og e obsdommmsb s 3mMg0sbmsb dMdmmal gobymegamgds; sbgsg,
360b 3MLENMBrmM3zsbms gobymagamgds. 3Mm3nMoGGedn 358 gd0m sMbgdmdl Dmaswn ©sbs-
domgdob mEn gobymeganmgds. mombab (Ledbmgm) badbsmgm 3Gm3nMednmada sfal §3mbmBan®
©0b8dommsb, 3mONgE0sLbmsb, gocgdmb BobssmBmga s 30mm3zbqdab babssmdmgy Rowgbaem
©5653599mmob dMdmmob aobymenmgds, sbgag, s@sdnsbalbs o Jmbgdal dodsmon ©sbsdaymmsb
36 dmemol gobymgnmgds. sbgmn @eymgs dMmnmmmgdl odmyggb gobmm bggmmda bLdgnsmadbe-
0oL badgoemgdsb.

0bLG OGP 3BM NGl bymddmgebgmmdl babgmdbogm 3Mm M@ nEs (Bgds-
9mdL Gomnbdn) s Gog@mdMngam Labgm8Bogmb g96gMsmmEo 3m 3mEmma. babgmdbogm 3Gm-
3G MO Imo(393L 8Mdmadal, bgmedbgoggmmdal, babgm3bogmb BobssmBogs 3ndsmormm wa-
bodommmab dMdmmol o bogMmedmmabm 56533MmMBmmbals aobymeznemqdgdl.



Lobgmdbogm 3Om GG Mmal (30m 3y 9d39900gd06gds s@B0bobEGs(30moa asbymagamygds,
MmBgemdo(z dgeab LobmMadsEMydsbmsb HMMgMmcmmdab, 3gMbmbamol, baggnbsbbm, bonbgm®madszom
LobEGgBgdobs s Jmbadol doMmazol Lodbabymgda, sbgsg, Mmbagg Lodbstgm medab Mganmbama
domz0l Lodbaby@gdo.

36m 3o GMs 0bGa300b FobabB ML g43980gdoMgds. 53¢s8500 gobobormgds 3GMm 3nMsGMHal
33m) 30098 Ld3MbLE OGN (E0M BxLYdMMgdom ymazbals b gnmba, Moz g4mobbdmdl @sdme-
300909 ©8nbabbgdsel babgmBBogm doyxg@nweb s babgmdbogm babsdsMommmlb megdxgom-
domab Bbasgbow, bobgmdbagm aqbaMomm@n 3Gim3nGMMalb basfndzommgdmmgdsol doGmsdgb@nb
B0bsdy, bogmam omb@noal 806obGmabe.

2. LOLOBOA O MLO RO 3AEMIVAHMAHOL AHMTO LOFIGOIORBEOM®AMIdO3N
2.1, Labsdsmammbs s 3Gm3YMmMab Gmma bsdmgsmagm bsdsGmnombsmdmgdsda
2.1.1. bodmgomsdm badomoemaffsmdmgdols mobsbosmyds

9LEMbgm0lb edMy30gdmmdal smEagbnEsb badmdsmsm LodsmmombamBmygdalb sMgammo-
0o momba doMomsewn bodsmmmgdaga ojdo:

1) gbb&-0b Ladmgomadm Ladmabm 3m@gdLo (gLLE Ll 3), GmBgmo Imddggdos 1965 bemowsb;
2) Lodmgomadm badsMmembamdmgdal gmogdbo (LLg), BmBgmag 8dmJdgmms 1993 Bemals 15 bgd-

893360056;

3) Lodmgomadm LadMmzgbm gmogdbo (dggemo bbg), MmIgmog oomglb 1998 Bemob 3omgge bgd-

&9839M0;

4) sbomo Lodmgomadm Ladmmgbm gmogdbo (LL3), MmBgmoa 98mddgoms 2006 Bmoab dnfMgzgemo

0563600056.

1. gbbE-0b dggmao LL 3 3obmbmdos badgmms ngmmmaosl s dggbededgdmms boddmms 3o3d0-
0l 3obmbgdl. 8som dmEnb, baBmdsmadm badsMmamBamdmgdado o6 s@bgdmdws dgxndMmgdommdal
36063030, LobodsMmem Lol gds dgagdmms Mo 0blbEsbnabogsb s 5.3, gbGmbgmda Ladgmms
LobodoGmmm bgmabyymgdsl 3maz0sbgdoom, sbobnomgdwbyb aofMgabymow ©gdm Msgommbl,
3ogM03 oMbgdome® 99398gd5Mgdmes Labgmdbogmb ©s ogm Gm@omoadomma (gbEmbgmals
bobedamommgda... 1994 6.) gbbe-ab bbz-0b 89360 gdamagds aomgabaymom 38 8Mgdos ©gdmzMa-
Gogem 0ggdb. sbggg, LoagyMomgdms, MM Ladgmms Lobgm3bogm bLedsGmmob mgmEos wos
360J@ 030 o 5005M7d©s bgmobyegmgdal oymagal (BsmmbEg® 1995). Lodmdsmadm LodsGomscm-
BoM3mgdab 88m(3965 ©gdm3Ms@omm bLadmasmydsdo YPM™M GoMmIsbdGedmmn nym, 30y sb-
mo o babgm3bogmb o MHmmbs o 0b@gmgbdg Jommamgdws. gbbE-ob LLs-0b 39360 3mbemn
Lobodamonmmgdl LbE 3 ob 306mbgdmeb s303d0Mmgdws (3qb. 1, 10 s Lbgs), 3Msd@ogmmon 3Mm-
30OmG0 bgsdbgoggmmdsl 9bgzos Lodmdomosdm badsmomBamdmagdal (dqb. 12) o ©.9. 3God-
803530 506036mmn MRmgds Ggmaxrmbol 30Mem Lotagdmmdsbdy s 36 (39m©gdmms (Gobga® 1990).

2. gbBmMbgmal sdmy)300gdmmdal smwagbol dgdwga, badmjomodm badsMmombo@mdmgdol 3nc-
390 35Mganmomgdgmo mebsdgommag Lodemmadmoga sg@&n aym bodmdomsodm LodsGmombam-
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3dmgdab 3megdbo. 03 3mgdLom 0dbs Mgomabadyma Lodboggbymosbo babsdsMomm Lob@gds s
Bom3mgdadn oanbos ©mgzebogmo 3M0b3ndgdo (mesmon,” 1990, 1991s, 19918; Gsnrems, 1990;
306030ma, 1990; 3ns@badnsgn, 1996). sbg dgndemnws bobgmdBogml dmbsBomamds badmjomsdm
LodoMmombomdmygdado, dgedoMms Labsdsmmmb sd@oymmds 38 30(39dmmgdgdal dgacmzggdadan
5 onbgMas sbamo 3Mnb303gd0. ,3mmgdbol dgdmdeggds smomagdgmo aobws, Moms gbEmbgmdo
g gboemnygm Ladn abbEeb300L babsdommm bobdqds @s dgbadmgdgman godbosMngm badmdgomsdm
bagdgms gobbaemgs basdgmazom s bagobagnm Bgboo s 3oMzgmo ablbEsbznnb Labsdsmmembomdm-
9053 0960390MmM3g Fmmbmzgbgdal dgbodsdabo ygmgamoaym.* (meamo 1993, a3. 51). LLz-ob dmg-
3909d0bab g56Ls FMmOMgdaman babl ¢bgsdwbyb obdmbaon®mmdsl s JgxndMmgdocmmdsb. bobsom,
aRcm 3g@oe B0mmnmgdwbyb, Mm3 Lsbsdsmmmm @bos ngmb BogzgMdmgdgmo bgosdbgmggemo,
GmBgmo(s 396 RogMagge dbotgms baddnsbmdada, Hmame (3 bogdob Bomdmgdals dgdamdn BomaBdam-
»zgeo. 3OMIPOME0 1339 5o dmbabomgmdos badmgsmsdm Lods@msembomadmgdsdoa.

3. d3zgmo Ladmgomadm LadMmgLm 3mEgdLo Lodmdsmodm Lodsmembo®mdmgdal 3megdLbol
dmEogkn0Mmgdamo g3oMmnsb@o oym, HmImalb JgbBm@gdol 3obmbab 3Mod@ngado ©sbgmagobab
(3R0mmdbab (MmEsmn, 1994) s Lowss doMomewn 3939680 3gogdmEs LsdsGmombomdmgdal
m38030bs(300%g. 3Gmgd@ob 3g8agbmgda sbgszy, ynomgdsl 043930696 (33mammgdgdol dg@obsls
do@gMnamecn qxmgdol gobzomemgdabs o gbol 3mEgdE0Mgdobmeb ©s3zegdamgdom (Mmoo,
1998). dggmo bl dofmomswaw, bbz-b bgogh gdmmgdgdlb dgoegwms, 85368 Lods®Engabomgol
dgbbmEmgdamo 3mogdbo sbomo Labgmbmwgdom gsdmzgaws.

4. @mgb 3mddgmn gb@mbgomal Ladmdomadm LadMmgbm gmeogdbo doemsdn dggncs 2006 bemals
30639 006300L. b 3mEgdbo 3EoEmdL, YR mebsdgummgy gobommb Lodmdomodm Lode-
?dmbBMBmMyds s M30Mggmgb ymgemabe, gsnmgamabbobmb g36m 39330630 dmJdgmn 36nb(3039d0.
3m94bob 3584bgemgdo dgdmgdabmsgzemam, (300rmmdmbgb sdbodsmuMom ymggomaym gomgamab-
B0bgd4ma 0@e300b0l gmadgdo s nb@gmgbgdo, bmem babodsEmmmb od@&nmmo Mmema dogbogs.
abasg, bodasbdmmas Bocdmgdol g3mbmdoyEmdal 360b(3030, Hmdmal dobgmzom, bodmdomsdm
bagddob gobboemgs Mbws Imbrgl gmbogMaem 3009330 s Moz dgndmmgds 3306y baixgdoo. gonbsm-
o 3MobabamBgmm BoBmgdal? bagd8gms 860d36gmmds, bawsz 3mddgwgdl asdmdagdal Lobedsm-
oem 360b(3030. bLodsMMombomamgdsdn dg@sobamas dggHn sbaemn gemqdgbGo — dogamomawm, 3oGnls
3mbdgbs LabadsBmnemm LbemMBnb gomgdy, sbgsg boddol Bamdmagds Lobodsmemm bLbmdal Re@omg-
30l gomgdg o Lbge.

8377085, 39335305 Ladmdomogm badaGmambamdmgds gobrgl Mgr®m 3mbiMg@mmo ©s 3Gmund-
Goqma. d990deggdal 3Gmgbdas 306mb3Mmgd@n, Bmdmoaomsz Imbadsmmmgl gbnggds 890 dg-
Lodmadmmds Logdabbsmdmadol BoMmmgobmsb ©s303d0Mgdom, Jobbow obabagh Logdob sznmgdobs
o aognsbnmgdolb dgbodmgdmmdolb dg8(3069d0L. gb JobEMoggds ©30330Mgdammas swadnabals me-
mgdoms ©3(330L §3EM3mmo LabsdsMmmmb gomsbygg@omgdgdal 3mbEg]bEmseb, gmbogmmemo badmm-
39bm 30930l obgz0L Immbmzbobmsb s LobgmdBogmbmazal bygdabbsmdmgdal bgmBabebgomam-
dobonob.

2.1.2. bsbsdo@moenmlb Gmemo dgxndm gdommdabs o bogedmdogdm badmJoensfm
bodoGmaenfiomdmgdado

Lobodamomm badmdomsgm Lodommombomdmgdol gbdamgds Ladmgomodm badsMmembamdm-
90530 Imgdg00 36063039300 g539853d0. Ladmdsmagm badsMmombamdmgdsedn, @3nMzgmabaw, Joms-
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39600 93mbm3oymHmdol 3M0b3030, HMIgmmabsy ©o393d065dgmas LEMogn Bomdmygds, sbgsy,
dg%00M58000md0bs @ bogsdmdngdm 3606303980l godmygbgds. sbndbymmab sGal s 3ogdamg-
dmo @ob3mboomGmdal 3M0b3030, ,bodmdomsdm Lodsmombomdmgdadn badbsogl, Hm3 Lobo-
doommmb dogH o6 brgds boddal smdg®e s gobboemgs 3Gm 3Ll ImbBsBamol dnedamdmmadnls
a569dg. bbg-ob (B8qb. 5, 656. 1, 3. 1) Bobgmgoom babsdsGomm gomogdmmos sedMob badmdsmmsJm
Log8y 30Mal 3ob3bogdals baggndzgmbyg, LogPmomo YPmgdgdabs s Mo30LYPMadgdal obos-
(39350, 8bgzg, sLgmo 3ol BoMmBmBsmagbmab gobbowgdob bagmdgzgmbg® (babgemdbogm Lobadsm-
ommb g0056y39@&0mads Ne3-2-1-82-01). 0obdmbogon@mdal 36063030 dma(303L Lobodstmemda
803sGmgob gmgdsb. oy, gbEmbgmab LbG-0b Lbg-aob (3xb. 3, 656. 1) Bobgmgzom, Lobsdsmmmmmb-
030l 308sMmmngs ymggm bobadsMmmm baddgdn onb@gmgbgdmm oMb dggdemm, beaenm Ladmgomsm
Lodommombomdmgdol 3megdbob 8g-4 dmbmol dgbodsdobew, ¢339 LabodsGmmmmadn dadsGmgals
MRPgds 839330690 agm oMol @oMmmzgmmon ob bLosegm qamydob @s3gobomsb. dggma Ll
NBOm Ig@oe drnwszwms LobsdsMommdo dndstmmgal Mgmadsl — Lbgs 3oL dggdemm dogdsGrms
LobedaBnmmbogol Bbmmme 08 dgdmbzgzsda, oy gb 3obmboo nym ©swagborma (dggmo LL-L
dnb. 5, b0b. 1, 3.2 o LL3-L Inb. 5, 656. 1, 3. 2 Bobgogom Lozdscobo ngm bgbrgds). babgm3dbogmbs
5 503 0MdM030 M30:3I>MM39rMdalb MMMl dgdmasm 30dsMmmb babadsMomemb bagsmm
068 9MgLob obo(3o30m. 880m o©agbomas 3Mab3ndn, M3 mommgma 3ofo oozl mogol
MBmgdsL (8969360300, bgdosMmomymons bomdmdamagbmgdol gedmygbgds). 3oL og3L LEYmO
»930byg8mgds g8sbyz0@mb bLy@b o s asdmaygbmlb babsdsMommm ©a339. 08 dgdmbgzgzsedo,
09 IMMZJME0 36 360l 3060l MYPmadgdo s 36 3Mbgdmdl LomRgmab Botagbalb Lbgs bogmd-
3emad0, bomhRgmo o6 0dbgds ©s3dsymagomgdamao (ab.: Jogomomam, babgmdbogm babsdsGmmml
a0056y3g@0mgds Ne 3-2-1-58-00).

Log80b BomB8mgdal smdzmab ob3gd@nwsb godmdwmnbomy, badmdomasdm bodsGmambamdmagdada
©0b3mbaomEHms sBbmemE M0 Bo0b(g o6 sFab. doMomsown godmbszmabos sGababamRgmm Bam-
3dmyds, Loss 3mddggdl baboGRgemm bBo@mdmgdnbogseb asbbbgsggdmma 3Mnbzndgda. bls-ob (34xb.
476, b5b. 1) Bobgogom, bLabsdsmomm smsbaba@mBgmm Bomdmgdsol sed®ogl bsgmmata nbazns@n-
300, 5068 gMgbgdmmo 306ab 86 abgbgdmmgdal go6(3bogdob bogmdzggmby. o babsdsGmmmb
543L bodmgomadm LodoFmmambamdmgdado dmbabamg 30Dz Mo 3oMal J3qbsmosbmdals dgbsobgd
9930, bbg-ab (Bb. 204 656. 2) msebabls, LobsdsGmmmb dgmdemas 3oL Imbobmgmb bsdgwaznbm
b330, 56 94L3gMENDAL RoGoMgdolL gombomlb mEgsbobdgds. o9 oMn oMb o3bowgdl bobodsm-
ommmb Imabmgbsbg 96 Bomoagbomo ©m3n396@qdo 35063 o6 5goMmbymgdl babsdsMommmlb gd3b,
LoboBommmm gomEgdnmoas snbymb boddobbomdmgds s @esygbmb bs jombo bodmgdals dmbsba-
mabomgab 3gn&30L ©eb0dgzbals dgbobgd. 8300 b3 860d36gmmmgbow bEnl bsbsdsmmmb of@ngm-
3oL Lodmgomadm LodsmmmygdMago Lo 3ombgdab assbyzg@nbsb. sbggg, goobedms babsdsMmemb
bgedbgozgmmdomo Bmemo — Jogsmomam, 2010 ol 1 0gmabl dogada dgbyymo 3obmba ,mxsbals
dgbabgd® sbgbgdlb Lobsdsmomm bgmedbgmggmmdsl 8gnMmzgmdabs s bamgsbm bszombgdby, bl 3-
56 303m3nbsmy, bLobodommmmb 43l dob nge gobLodmgMmmo 306gdob Dywsdbgmzgmmdals
3omEgdmgds. LL3-ob 4772-3 3qbmob dgbsdadnbo, ,oq Labsdsmmmm smababasmRgmm Bocdm-
930 60dbagl BgmEmzggl, 8bEMNbzgmb, mojzgoe@m®mb 86 bbgs dbgagh 3omL, 58 dgdmbggzsedo,
sbmM(309mgdL dgedbgoggmmdsolb 83 306gdby, 09y Jobmbam Lbgs M3 o6 sMal gomgamobbobg-
daemo. babada®ommb sbggg, 993L dgbadmgdmmds dsm dmeab, 8obzgh 30mb gobzsmammgds
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domomgdgdol dgbobEmmgdmo s Imambmgmb dobgsb Jgbemmgdnm o35mgdgddg obgsmndals
Bomagbs. 30mb dgmdmos 8maombmgmb Labodsmmmmbogsb gobdam@gds Loddob dgbEmemgdab
dgbobgd. gommgdanmagdol dgbemagdals 393wga, bobodsmmmmdn @b bomboagl s6asmnda, oy
LoboBoMmammb doge Lbgs Mod o6 ol gomgamabbnbydymo®. Lobsdsmmmmb gbodqds Bmgds
358m0yggbmb Bogomoma, bogsmm Mggb@ma 3mbEHmmmob gommgdamgdal Mgomadszonbsmgal
(bobgedbogm LabsdoGmnmmlb gosbyszg@omagds Ne 3-2-2-1-04).

80b0dbmomsb g488m3mnbamy, bLadmjomsdm badsGmembamdmgds ngmags Mm@ bsboma:

1) 3gx0ndmgdoomdol LoboMRgmm bomdmgds, Loy bLabodsmmmb o3l MgGm 3sboyHa Hmeo;
2) bLogadmdogdm s@ababamRgmm Bomdmgds, baws LobsdsMmmm Mgmm sf@onmns s s3sbmsb,

B gdsdmbomos sead@als bogdg.

396mbdn 83m3bMagew sMal Rodmmazmamns, oy Hm3gemn Ladmdomadm bogdggdos sGobabem-
Bgmm, bmmm Lbgs 398mbggzgdo 993980gds6gds LabomBgmm Bsm8mgdol Bgboo gobbomgab.

©0b3MBa30MH™MInl 3G0b 3030006 3odm3nbomy, batggdo LobaMAgmm bomdmgdal EMHmL asb-
LadEZM396 30L MBgd@L. FmbamBRgmgl dgmdmons somhBomb 3ob BobssmBoga 30dmmab, Gs Imon-
bmgbolb 094g6g0L (Lobgmdbogm LaboedsGmmmlb gowebyzg@omgds Ne3-2-1-18-05) s G 383039~
dmagdgdom dgndemans Imobmazbol obodnmgds (bobgmdbagm babsdsmmmml gowsebyzg@omgds
Ne3-2-1-165-05). 3m3sbbglb dgdmoas smna®mb ob mama oggel bamRBgm by, sbggg, dbsmggde dg-
0demgds dgmebbdbgb. LobadsMmmm amgemobbnbydl dbmmme LobaMRgmm dmmbmgbsls s dbs-
9900b Bog® bamwagboem 38 30(3900mgdgdl, 8oaMs8 magom babadsGomm o6 bEmbagb 883039~
d9mgdgdal dgammsggdedy.

53 308sMommgdom, bobodsGmmm 36ogB 035 @MMms 4563s3mmdadn dgn(z3omms. oy blg dmJdg-
©580bsb MabbmMo GmEmBnmomgdmma 86 bofmmggbomo Immbmgbs ©ag38symagomgdgmn MR-
dms, bb3-b 3mddg00980lb @OML gacm dg@ o ynconmgds gdgmes 0dsb, Hm3 bobsdsmmm bo-
3mgdob yzgms 3mbsbomgl @abdamgdmms. odgmsb go8mBoabamyg, a50DsMmms Lobsdsmmmmb Mmeno
dgx06698000mbob Badmagdadas 3o. babodsmmmmad ybws dogmommb, Gm3 dbstgms 38303900~
mgds o6 360l Lo 3dsMabo; LobsBsmmmmad FbsMggdmsb gMmam Nbrs dgbdmmb badsMommgdmngo
bm®35d0b g0dmygbgds s Bosma sbsmabo (Lobgmabogm Lobodsmmmb gowmsbyzg@omgds Ne 3-2-
1-135-02). sbgzg, bLg-do owggbamas Labgmbogm LabsdsMmnmmb dogH sMg asdmbamgdamn
3mbogngdo, s bbg-ob (8gb. 230, 6sb. 2) Jobgogom, Lobsdsmmmmb dgudmos 3Gmzgbol dmbsba-
mqqolb Jgbmegobmb ©eds@gdomo 88 30(399nmgdgdal boMmagbs. 3Mod@ngs 3oL asbobomagl,
Amamm (3 3omEgdamagdsb.

LoboBoMmmmmb Mgmads 5d3b bsgmmama nbozns@nzom dgogmmamlb 38 30390madgda Jmeba-
6930b, BoM3mBogmmmdob, 53930L 0687MLgdaL ©a(330L, sbggg, sGsbobomBgmm Bacdmagdol bosd-
8998%g. aobbbgsggdom dggmo LL3-bagsb, LLg-ab 230-g Iqbmab, gbedg bobomom, s@bgdomaw
3553M0Mqdmmos bobsBsMmmmb dgbsdsdobo Mamgdgdo. D98mombadbymol gomgsmabbobgdoom,
bowagmas Mmedmgbsom dgxndMgdomoas badmJomsdm badsMmembamdmgds. 9dgwsb godmdonbsamyg, dg-
0demgds ©835b 33000, HMI dgx0dMH78000mbals 3063030 3obLs 3PMEgdom bobasbdnma agm bLodm-
Jomadm LodoFmambomBmgdol 3mogdLbdn. gb dgadmgds asbadommds badgmms badmdsmsjm 3Gm-
(39L0b go3mgbo@sb gobgmol LyMzomas, bawass godmdngdal 3063030 3mddgwgdes. EHMms 3ob-
3o3cmmdado 5ot agm Lagomm @o306MabdnMgds bodgmmepmmabogm 3mogdbmeb, s3sbmsb,
D36©3mb go59@ oMo babadsMommm ©s bgsbmnbsgonma bmznsmama babgmdBogmb g6 obbme-
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FOEs. 93MmbmBog Mo aobzomamgdals dgbedsedabew, 43994obsdn gmm maMmgdama aobws 93Gm34ema
bmEosmyMo 3Mab3039d0. 3mbGImEgMbobEMm Lobmasmgdsdo WuG™ Bg@owm 9J(393° YHMowm-
0gds 3gedm 3060b Ngmgdol. sd0@md 39603 babgm3bogm s 3963 LobodoMmmm 396 omd3gdlL,
3 bomdmgdado ed3z9d4mas 36nd3bgmm dg(30m3sd god8mobzomb sGabobn@magma babsdsMoemm
35056y39@0mgdal domgds — LobodsGmmm gomEgdmmos dgdmgdabosggzemsw bEHNbggmymb
396dm 3o6ab dogLodsmamo megabagmgds, Mo sbggg amobbdmdl 3060343edwmy oLy gmE-
3omnD3L. bagmggmomsmm (36mdamons, Hm3 badsMmmgdfngo ©sb3smgds bsjdsmm dznMopmamg-
dm0s. 5308 m3 09100:75©bg6 LobodsMmmmb Hmmmby bo®mdmgdal dmbobomggdals obdsmgdada.
babgmBbogm dgg (3905 8mygagzecgdobs gb 3Mmdmgds, 3gMdme, babgmdbogm ©s330b dgmagsbgdom,
Mm3gemog 3God@03od0 Immbg@bgdgmo oo sMogxgd@nebo smdmhbos.

2.2. LsbLsdsMaEmbs s 3Mm3nAIGYMmab Amma Labbmab LsdsHnsmbBsMImgds3dn

2.2.1. bobbmolb bodsmmomfomdmagdol woboboosm gds

9LEMbgM0lb Es8MYY 30 dmmdal smEagbol dg8mga, Lobbmol LodsGmombomamgdol sGga«-
mofgdos mMo doMamoo badsMmmgdMogo sgdo.

1. Lobbob LaBsFmmmob LadMmmgbm gmogdbo (bLbLg) 1964 BemnEsb 3mJdgwmgdms s Bamdmac-
39600 badgmms 3gFnmeab 3mEgJbL. edma 30 dmmdal smEaqbnl 393wy, 3mwgdbdn dogmma
(330 gdgd0 dg30000, Joacad ,bowsegm o6 3Mab, Hm3 gbEmbgmol dmgdgwo Labbmal Lodsmmals
LadOM3gLm 3MEYJLo MebsdgEMmMzgMdal Rsdm@mBgds” (396a0bdgMan'® @s 303030sg," 2000, 3.
555).

2. 2004 Bemob 3oMggm 0gmobl domado dgzns Lobbmmob LodsGmmolb badmmgbm 3mogdbo
(bLLG), BMBgEBaz 9BLgdomo goGsdgbs dgodebs gbGmbgmal Lobbral bLadsmmmal badmmzgbm
Lodammambe s Ladsmmmygdmog bob@gdsda. 3 3mgdboom, bobbemal badsmmamBamBmygds dgxnd-
Mgdommdomo gobms, ©bgMagh bobsbbomo bLabsdsmommm gsd8mdngds s 9.9, 3megdLds Foaon
dg30bgds donmm gbBmbgmal gomamgdl gecgom (3Moogmoa, 2000). LLL3-0b dg43b6slb bogmdzmow
©390m o@smogmoa bobbmob badsMmmemBsmdmgdal 8mmgman (303s80sg, 1999).

dobgoszo 0dobs, Hm3 Lobbeob LodsmmsmBsmdmgds LEma oMol sMganmamgdamn gMc
Lodommmgdtog 09830, 35063 Bobobobodommmm 3Mmzgbdn Lbgs 3oMgdo dmbabomgmdgb ©o
Bom8mgdol Lbgs 36063039300, 30Mg Labadsmnmm Bocdmgdsda. Bobsbobodstmmm bomdmgdedn
653y30600 3Mm 3nEo@ s ©d Logs8mdogdm ©sbgbgdmmgds,? (Lbg 8mb. 16, 656. 1), LaBsMmam-
Bom3mgdodn 3MmgmMmaGm®s ghm-ghma dbatgs (bl 8qb. 17, 656. 1). Babsbsbedsmomm Bamdmgds
360l Logedmdngdm s gobso@ndmmgdnma, bmmm LadsMmombamdmgds dgx0dMgdocmdomo ©d
Logomm. 53 bogd8056mdsdn 96 3Mbgdmdl bLogdzgmo, MmB gobadmma BabsbabadsMoem Bsmdm-
905%g o Lobbemob Lodsmmal Bocdmagdal 3Mm6EGgJLEG30 LbmMgo Lobbmol LadsMmombsmdmgds
ngmobbdgds.

Lobbeol LoBsGmmamBamdmgds bogsdmdogdm BamImgdnwsb gomsnbomms dgxndMmgdocmmdal
LodoFmmambomdmagdado. dgx0dM9d00mmMdab LadsMmombomdmgdals dobobos sadmmmlb Ibscggdo co-
390 03mgJ8gmb, 569 3Mm nMmmMMBs dMsmmo boMmoanbmb, bmmm ed(339m8s an3geb. bLabsdam-
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DM 35EaSLY0d 353mM0Gebmb asbshgbn mMogg dbomol Bamds@qdmmo dndomdowsb godmdwmn-
batg. dgx0dMmgdommdomas Fbmmmm LobsdsGmmm BomBmyds, Medwgbowag bEmm dgxndmgdo-
omdodg goesbgmes dgndmgdmaem Romgamagl obEmGonmo &Mowongdol asdm (396MasbwdgMan
s 3n3odnsg, 2000).

egobsmgolb, gb@mbgmdn babbemal LodsGmaembBsmdmgds yzgmadyg dgxodfgdommdoma be-
LodoFmmm Bamdmgdss. babadsmmmb bobbmal bodsmomBaomdmgdsdo yzgmsdg 3oboyMa MHmenn
0743L. obggzg, 3EMIYMIGNFL, AHmam (3 dMsmdmgdgmal Gmeman, bEMmosw goM3ggnmoas — bobs-
dommm MM MG nEol of gbdomgds.

2.2.2. bobbenol badsmmaenf;s68mgdols 360b303 930 s Jomo 30b30mafgds mebsd gommsg
boBmaommgdodn

©0b3mbo30MH™MIal 3Gb3030b by (33mo© Labbemob bedsGmomBsmdmgdsdn dmJdgmgdos bgdm-
80b0dbymo mgasmo@g@ob 56 gommgdamgdoma 3M0b3030, myoosrn@mmdal 56 bobgmdbogm-
9060mdob 36063030 8 839 bo300L 56 dMdmEgdals 3Gnb(3030.

39m©dnmgdoma 360b3030b Jobggzncm 3GM 3nEMEN 56 BabsLoLsdsmEmm bocdmgdal bsdy3s6n
3060 gomEgdgmos sbsdsmeal 60dbgdal s8mAgbal dgdmbgggeda @snbymb s gabsbm@zngmmb
Lobbeab LodsFmmals Badmgds, o) o6 sMbLadmdL 396mbom owggbomoa Labbmmab LodsGmmals
BoMBmgdalb aodmadmnzbogo gocgdmgdgdo. 88539 ©MML gomegdgmagdomoa 3Gabzndn sGabommb
3mdd9qdms MHmamM sdLmmy@ Mo 3Mabzn30 6sdomol babsomdwmga dMdmmasdn. g9y
39630b6d9Ma0 50bndbogs, Mm3 sMbgdoma aoblbbgeggdss, s9yomgdgmas oy oMs bLabbeal badom-
DdmbomBmgds yzgmes obsdeymmab dodsMmmgdsedn, o9y @sbsdsmmoab 60dbgdal smdmAgbal dgdmb-
393530 (396Ma0bdgman 1996). dgadmgds omdzol, Mm3 gomEgdamagdoma 3Mabzndn Rsd8mmBgds
0356 m m3m@EMbodg@ b 360b(303L. 535bmb, 53 M 3Mnb(3030b 8mddgmgdab bLgggMmb Lob-
036980 %96 306339990 36 3M0b, o613 Labbmal LadsMommalb bomdmgdadn s 56 (3 obsdommals
Rogbol dgbobgd Logdal Bocdmgdsedan. m3m®Emba@g@ob 3M0bodn sGob bszzebdm Lo ygs, oy
30bo990Mgdm Emyz9bmgmn Lobbeolb bsdsGmombomdmgdal dgbobgd. Lobgm8bogmgdmomdal
36063030006 303m3nbsomg, babbemal LadoMmombamdmgds 0bygds s bmM(zngmogds babgmdba-
gmb babgmoo. dMsmmgdol 30630300006 g93mImnbofy, dMommgds 3mb(396@MnMgdmmos 3Gm-
30O3@MMedn s dgbodsdnbawm, LobsdsMmmm o6 sbgbl dMamal Botmggbsl.

90-0560 Bmgdob @absbyobdo, ogMomogem modgmonmsdo, gbGmbgomalb bobbmal badsGomsm-
Bodmgdodg LomdMabol, gebobomgdmms sbsmoa doMombgbmoanl gmmdocgdol 3Gmdmgdgdo.
93096@gdmms LGB 0gda bbgs d39969d0lL godmomagdol dgbobgd (BomoGboa, 1993; Mgwg396o,
1996) o go6abomgdmms Lobbmab bLsdsGommab badmmgbm nbLE GG d0 (39Masbwdgman, 19933,
30960, 1994; 803344, 1996, byozn, 1997 s bbgs). 1996 Bgmb, 306mbdo gEm-gGma 360d36gemm356n
(33omgds ogm a8dsM@nggdmmo Bom8mgdol ©sbgMags s modgmodnmodn (39b@Momm®o s-
3000 503535 Bd30bIs Mgasmo@g@ob 3Gabz030bs s M3MMEMbad g 0L 3Gnb3030l 3mddgwgdals
bzgmb dgbobgd.

83 03B gdoom ghm-gMomn mgambohnbm 33maggs 98 Madn nym g. 3gMasbwdgmaab LEo@ns
»39685600Ld S gLE™MBM0L Jgmobbdgds Lobbemab LsdsGmmob baddggdbg LodoMmmgdMogn ob-
3061930l dgbobgd (1997), bowsz bamdsmns LadsMomgdmngn sDMHmMzbgdal sMbgdoma (33emamgdgdob
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dgbobgd, Goz magab dbG0g, oo bobasmomadnmn badagos Lobbmmab bodsGmembacdmgdols ms-
bodgMm3zg 303980b gmM3oMgdsdo. babmasmmgdsedn, bows s oo bbob dsbdoembg 3mddgwgdos
m9gaomo@g@ob 360b3n30 (Mmdmob aodm393s ghmo Babswowgdom dgndmagds ,onmmgmem ©g-
m0gd@b dm3yggds Lobggmn), snomgdamo ogm s sbg3g, SbEd(3 9 (30mgdgmns gonf33qL Lobobs-
8gam m3m&mEmbo@ g ol 30b3030lb ©sbyMagol dmmbmgbs. &MabE 6 3emmmB msgab LEo@nsdo
(2000) Bom3moanbs m3m&mEMbadg@ob 360b(3030L owgdoma ©s Womymegoma dbstggda.

©3©gdnnn dbs@my:

1) GoEombsmamom bpgds 8@8056980b Maby@bol godmygbgds — Bbydado bLobol @ebsdsgmada-
30 97439680 3088 9baemns 3dndg @sbsdommms Bsm8mgdady, s80m 3(30Mwgds BsMBmgdob bsd-
43560 3060b badymdom @o@3z0Mm3s (dxmMdgbogds Ladndomb badobbo — 8.4.). Lobbemalb bode-
2dmBM8mygdsl o6 dgydmons 08mddgomb gom33gmmn Gom@msznal gocgdg;

2) 3m339&9b@mmds bbgs Lszmb@Hmmmm 39Jo60DdgdlL gbnggds;

3) obxob 3mmo@ngs dgMdomgdamoas — gsbbsgmmmgdom sGobOmmBmmmgsboms dgdmbgzgzsedo,
dgbodmgdgmos Lods@edmm babggmob szomagds, Lobdogdal Labgds 30 — dmgbaga.

@Wsfmymenmon dbsMy:

1) LadoMomagdmngo bobdgdolb Mammgdol s3m (356560 s gmmas;

2) LogMmombyg msbsLBEmEMI0l 3Mnbzn3nbomgol — mEo Bbasgbo ebsdsgmo gMmagzemem o6 asbo-
bomgds;

3) 0bMEgds 3Gm3mOmEob 3m3358 900 Lobxgmal asbbobmgmabol, Mo dgmsbbdgdama mbos
0gmb LabadsGrnmmbmab.

4) 36 360l BAbggmmaomo bagoGmmdal 360bgndal 4odmygbgds — Lobmgsmmagds dm 3mgda-
05 0bgmmds300L Babsbobsdsmmemm BomBmygdobs s ©obadamgdal dgbsbgd.

03 360b(303930b 3Mbmg8s@ o030l dgbbsgmabab, Jomomgdobgb m3m®mEmbadg@ob 3Gnbzndal
309mygbgdolb gmogdebdg — 93d-0b oMmmmbgbmogby (nogam 1998; 36a0qma 2001), ondze
9LEMBgMNLam30L, BMPgmo 39M3sbymo LadoMammal Lob@gdsb 8ng3mc3690s, 360d3bgmma3o6n
0ym 39635670 badsMmamd(3mmbggdal 8mbabmgds 53ab dgbabgd, 3gMdmm 3Mod@0zs gomammgds
bbgs Bndommnmgdom, 30Mg gb gmEnomes gsmgamabbnbydymo. Hmam 3 3mLBbMgdymao o=
60dbs ggfng 39Masbodgmads: ,asbbobmgmmm dg8mbggzgddn, s asbbs 3mmmgdmaw 35dnb, Mm(ge
Logombo gbgds Ladymdom oG gz0Mmmzgsl; 3Mod@ogol o6 LML oGs Fbmemme 0dol gogmbgds, ol
dgbobgdsz mgmens yu@mdo ghg@Ramgds, s6edge oM 0dol, Modgs bogsMmo yzocab” (39Masb-
dgman, 1997, a3. 388). sbggg, 3gGab bLomesmEbds'® (2004) scosts, HmE gbGmbgmdn go8sG@0gqg-
S0 Bomdmgdols 08 306mbgdol 3obgbo nym obsdommgdal LEMogn DM©s s asbLszymEgdom,
306390 0bbLEob300L Lobodsmmnmmb Ls@zoMmMmmds. 383sMG0nggdmmo bamdmgdal gm@mdnmgds
35dmb3gmemo ngm 30639 gl gmgmoabs, @ebsdommms DMom s gomzamabbobgdom, Hm3 Lodom-
»dmEsd(303 obgLgdmmgdgddo s@bgdmdl dmababm®g omms Memmgbmdals gmbag@mmo Drgsto.
0m@0b@gdo 56 ©a3mdgb, Hm3 M3mE b g@ob 3Mnb(3030l ©8330Mgds, Lybmasmgdol gsbgo-
M0l gomgzomobbabgdom, LbBmEn aoebygzg@nmgds ngm. Mo 383mbggmmo agm Labbeal badom-
»dmbBsM3mgdobamdo 3Mogds@mo doamdno.
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2.2.3. bobodsmoenmbs o 3Gm gn@medm@al Gmmo bobbemol bsdosGmeemfsmdmgdoda

LLZ-Leeb gomgdam BaMdmgdal Fmbsbamgqgdol Gmeo s Y3oG39malb ymgmobe, Bamdmgdals
b53y30b0 3060l Gmen 8603369mmmsbam dgozzoms. 830@m3 bdgz0em® ma@qMsGMGedn bogmds-
m00bs© aobobomgdms 0bb@ndmEon®o (850, 1999, 2000s) s gmbgion®oa (bomemam@bo, 2000,
sobo, 20006, 396a56wdgman, 1999) 3mdmgdgda. LobsdsMmmml Gmmo 3oboyFo asbos w@o
dgx00M5d0mmdomn 36063030006 358mBnbamyg, bogdnl BaMBsMmgs @edm jomgdmmo gobms Lobo-
doonmm sMdsbda FboMgms ofBommdobs o 3domdedy. 3060343sdwg 0gbs @oyzeboema
Bababbato gobboemggda LabsdsGmmmda. bbg-do @onbgmas babsbbatmo asdmdngdol Imbadsmmmygms
0bbE oGPGO0, Moms gsbgobbgomm doMomsmn megobaamgdob dgbmmogol bgdstmgal asd3g30
dmbadamonemyg s bLobbemob bodsGmmol Loddob sMbgdomow asbdbamazgmn dmbedsGmmy (996030,
2000). oy gogoblbgbgdo Lbgs LodoFmmombMBMydal, badmjomsodm ©s s@3nbab@Msomm Lodsm-
»ombocdmgbdada dmbedsGmmol Hmmo qucm gemnogmobsbobssmdogams. bbpmdsdwmg dmbodst-
omgb o6 dgmdmos 30g36mb baddal Boboemgdl (LLLg 8xb. 285, bab. 2), Ms (3 babsbbama Bbggemmdal
dgd(306980b bogmdzgemo ngm. bobbmob Ladsmembadmgdadn gb@mbgmal badmmzgbm LodsGmam-
do dg@&obomos g396M90060 ©s30mbzs (LLL 3 3mb. .288). 36m3gb0b Rdomgds 3oMmada @edm jnwg-
s bobbmab LadsGomal bbgs 3606(303930b g03mygbgdsdy (3.3. m3mMEMbodg@nb 360b(3030).
3ogc03 M3mO G608 0b 3Mnb(z030b a98mygbgdsd dgodmgds gsdmabzomlb sboma 3Mmdmads,
3ol dgbabgd sbemsz BLxggmmdgb dogm gb@mbgmdn. Bobgoagsm 98abs, Mm3 83 3Mab3030b
30dmy969668 3mDbaB oMo Hmma dgobemms, 930639malb ymamobs, sem@gcMbsGogm bomdmgdsado,
0869039 M3MmOGbod ol 3M0bzndnl 303mygbqded ombgdomsaw dgodz0Ms Lobasdsmmmas
©3G30Mmzs. 09y g585ME039d4mn Bamdmgds anbgmas LLL3Z-0b dmJdgmgdal MmL, 35d0b LLLJ
330530Dm8L Modgb0dg smBgMbodoym BaMdmgdsl, Gmdgmoai asdmygbgdamoas 3Gsd@ozsdo.
mgobsmgal, dgbadmgdgmos Labbmob badsmmemal bogdg scadmsb asdsmGozgdamo bgboo, dowm-
98990l Inedamdmmdom s 3Mm3nMmmmab msbbdmdoo, 8mBdggdabes o 9dL3gM@gdal dmbggzals
3569dg, 8bmmme Lobbmmob badsmmmoab baddob Bobomgddg oyMmbmdom (LLL3 Inb. 233, 656. 1).
dgoobbdgdom BomBmgdsdn g.0. ymgnem as35M&0390mm Bamdmgdado (LLLE dqb. 239¢x,) ©o
30 dabgdoma bgboo bogdolb Bocdmgdeda, dgmeg baGabbol obodommabal, Loz 3Om3nG™AL
dgbodmgdmo 8nsRbos o6 339memo 8@ 30(390Mmgdgdab baggydzgmbyg 9.6. BgMommdam Bacdmgdsdo
(bbLg 3. 251, 6.1) doGomow babggmem Fumown g3M0dob godmygbads. BoMdmgdol o3 Lodn gofn-
36@0mob yzgmody dg@owm godmnygbgds dgmobbdgdomn Bomdmgds. Bomdmgdol dgbyzg@o
dgbadmgdgmos Medmgbndg baMbom. dsgomomac, bLLL3-ob (Fnb. 202) dgbsdsdnbow, bobbmal Ladst-
»ombomdmgds dgodmgds 3gbywmal Logs®m 068 9Mgbgdal sGembgdmdal dgdmbggseda, sbgzg o
36smo 860d36gmms, samgmgg bbLg-ob (8gb. 203) Logydzgmdg, 80bsbdgmbmbgma Labygmab
a0dm, LbL3-0b (3. 204) IgLodsdabow, ibm d39960L dmgomagols Bog& 6 ¢ bm Jgg4sbedn Rowg-
bomo ©s653ommob gs8m, sbggg, LLLI-ob (Bgb. 205) Jgbsedsednbsw, bLmdogd@ob Bogem domgdmma
38 3039099mqdol a0dmdagdal @GmL.

LLLZO-b 8mddggdabsls bobbmab badsMmemBsmdmgdal babg@mdmagmds o bbals gsbdsgmmm-
3530 3mdmgdsb bomBmomagbms, 306500056 36 8Mbgdmdos smEgMbs@ogmmo Bamdmgds. Ibmemme
353568039010 bomdmgdolb @ebgFmasol dqdwga, M9bmemsb 3(306gdmes babadsMommmgdol o)~
3060mgs. LabodsMomm BoM8mygds ashdomgl sm@gmbsdnmmds Bamdmgdgdds s 33og0m badsto-

16



930330 3mmn@03sd. bbmMgm 36m 3n@o@ced obobs 30bbsw gs3sM@03954ma bofdmgdals
899d39mdaoc dgdmgdabrsggzemsm 39360 bobbemal badstomal bogdob gowsabyzg@e. emagb, gb dgogan
dombgmmons. Lobbemob LadsGmmol bogdgmes 80%-bg 3@ 0l 3o@obysgdo brgds sem@gmbsdomman
Bo@3mgdol 39d3gmdom. o3y Abogds 30mbgs, babggmol 3mmodnzob gm@Inmacgdsl babsdem-
e SbmE(309mgdb o 3GmgnEe@M@s? gb by gomba gbEmbgmdn 339 begdol ds6dambg bBsdam-
o 0bdob s doMomoaE, M3mMENB0G &b 3M0b303al aodmygbgdol gbgds.

83s3Mmma©, bo@msnab MgsmuMo (33emamgds 56 Rsblb. Lbmmgws (s, ®™3 bLagMomm BomBmgds
308nbatgmdl bobgmdmangzn Mmool gs63s3emmdsedan. 2008 Brals 15 ngemabl LLL 3 ob (34b. 15) dg-
Lododnbom, eanbos Lobbemab Ladsmmmoab MByzg@o bedsMmsmbe®mdmgdal 3Mnbz030, MMImal
dobggom Imbsdsmoemg obomsogh Bbmmme gfo LogMmm bomdmgdsl. sbgma ©gdmmgdol Jobsbo
3 LBMog30s Jgdmgdabosazomam, Mdmgmgl 3000530 ©s batggbgdal gocgdy, sgtgmgg Lbmdals
»ggmdoom gabgmaol aocgdg dmbrgl badsmmambe®mdmgdal Re@emgds. badbabstmam, 83 3G0b3038s
365g@03090 96 gosdsMonms, Madwmaboay Loddob LagMom Bamdmgdol gogosbnMgdal godm (3s-
35momd, 6363mgdol Imbsbomob s3003ymagmds ©s 9.3.) dghgFgdamos Lbgs Logmom begddggdol
Bom3mgdoa(s.

9LEMBg™dn, Mobemmglb O™ Jgabbogmnsb s 3B 0z0dn aod8maygbgdgb m3m&mEMbadg@ob
3606303 ©d LabsdsMmmmmdn Logdggdn 93 3Mnb3030b gomgamobbobgdom gongbe3bgds. dbadz-
bgmm obsdommab gosby398e 9bws dmbrogl s gmbs@ommo bocdmgdal 86 dgmabbdgdol d9d39-
mdom, Mm3gma(z dgogogh Logsdm ab@gmgbl, bmmm qacmm LygGombamo Lobbemal badsGoeal
Log8gqd0 LobodsMmmmb gowaggds. 88 3mbEgdbEdo Nbws 3x360d6mo dmbodstmmol Mmmals
dgbodmm aob@Mas. 0d396@0 dmbedotmmgbdg nbos go3gmmgl, Gmam@y bomdmgdal bs8y3s6
dmogom 3oMdy.

2.3. LabadsMammb Amemao 50dnbabBMsiaym BsAdMydsdn S 33d3EmIab Jgbsbyd
Lsgdab 336baemgabsb

2.3.1. 50080bob§F o300 bodsmmsmfomdmgdnl pobobosmgde

5003060b@ M (3090 LadoMmdomBsMImgds ©IdMY)30ademmdal EOML MganmoMmgdmms Mo
LodofmmgdMogo sg@ono:
1) 1993 bgemb domosdn dg30000 0@3nbabGoamma bedmmigbm gmeogdbo (dggmo obg).
2) 2000 Bgemb dogado dg30000 5008060LG S04 badHm3gbm 3mwagdLo (sbg3), EMBgedss 93¢sdo

Lo gmoomo mago sdmbams s Ibo©gds obz-0b sbomoa 3Mmgd@o.

3Om 9L momnEo 90dnbob@Maomma badsMmombasmdmgds bodmdomodm badsMmombsmdm-
9000056 3m30bsmgmadl, Mowasb obg-0b 8g-5 3qbemals Igbededobaw, s@3nbab@Mszomma babsdam-
omm 3mgdboo @onEganmomgdgm Lszombgddy bgmaddmgebgmmdl badmjomagm badsGomom-
BoM3mgdab gdnmgdgdom, 50306obGMsommn badsMmmambamdmgdol Lbgomdoms gomgsmalbbo-
bgdom. 5080b0bE M0 LaBsmmambBamdmgdal ol Lo dsmm 86nd3bgmmasbn gsobbbgaggds s
5308 m3 gohbrs sbommn obz-0b dgdndogqdol dmmbmabs. 530l Loggmdggmb BomBmawaqgbl Logsdm-
dngdm 3M0b(3030L g0dmygbgds o LobodofMmmmb sg@ oMo Amma 50dobolGmaomm badsMomam-
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Bodmgdado. vd0bab@Mszngmo LadsMmombamdmgds dgadmagds Rsomzgammlb yzgmodg Loge-
dmdongdm badsmmomba@mdmgdowm dogem gb@mbgmda.

M30639mabo, dmzmge gobznbomma s©3nbob@Maanma LobsdsGmmmagdal Loddasbmds.
003060b@Ms(309mo bodsmomBamdmagdal 3m339@9b@NMHmMdad gobadnmmds dgzmo Lobodsmem
©030b g5005693989 o Labgm8Bogm LabsdsMommmb sGsgMmn gowsbyzg@omygds. s0bobGms30-
aemo bodo@momBamdmgdol 3m33g@&gb&ncmdall Lagombo gbgds LodsMmambo@mdmgdols yzgme
©oMab. Bbxggmmds 808nbsMmgmdos s@3nbob@Msommo s bobbmab LadsmmamBsmdmgdal go-
30%360L momdody (dog. Logowobobom Mgz0bos s Logosbabsmm ©obsdsmmn), s@B0bobEMs-
oo bamdmgds dgbadmgdgmos goszmdab begdolb 3s@msemagma@an Jodwobsmgmdmgl (Bsgsmo-
90, 3meogoolb Dgoedbgoggmmdomo 3mddgwgds s BoMmBmgds goms3m3nb sbsdsmmab msebawo-
a9b0w), sbg3g, Lodmdomodm LodoMmombamdmgdobmsb (yggmes dgbodmm Gobsbby@n soggdo).

abg-0b 3g-3 3qbemol Bobgognm, 5@80babEMmsogmo babsdsmmmmb 3m8358 9630930 dgrnb:
1) Loge®mbadsmmmagdmngn ©a39d0L gomabyzg@e;

2) 39bmboo a@agbom dg8mbgg3zgdn, bgde®mzal as393s v@3nbobGMas30qyemn 8md8gwgdob dgbe-
bgd;
3) 3obmboom @owggboem 5030bobEMs 30 LobodsMommmb 3m33g@qb(z0sdn dgbeymo bgdadmas Lbgs

Log399d%g.

asbgobommo ghm-gmo Loab@gmgbm 30bnbo. Lobbmob bodsGmemBamdmgdsbmab ©s3ogda-
9000 gobobomgdmms bsgomba, Hm3 BabsbabadsMommm Bsmdmgds Imdigmmoygm 5080bnbEG M-
Gogmo LabodsMmmmb 3mbEEmmd393. LabgmadBogm Lobsdommmmd 50bndbs, M3 Lobbmal
LodoFmmombofmdmgdol 3megjbom swagbomo 3Gm nmmMal 56 gqgbgGemuEin 3Hm3nGHMEAL bo-
bgmbg Batiagboema Lohngmal Mggmgds s@bgdomow BamImamaqbl Lydagd@ued MPmgdsl ©s ob
MBmgds, MmImal o333 LG, Lobbrmob bsdsMmsmBasmdmgdol 89dzgmdom, sMbgdomew bimda-
99&0M0 9Bmgdss. doMomamo 3obmbals (8b. 15, 656. 1) sbsbBow, o@anbrs, Gm3 gb@mbymdoa
6bgdmdL biydog @ M@ gds, HMBgmbs(z 3G0b303Mma© MoMmymab Lobodsmmm ©so(33s. sdom
LabedsMomm 3mbEHmmEb Mbos sgd398mgdommb bobbmab LadsGmombe@mdmgdals 38dm3dogdmol
©5 36m 3nEOm&0b bLogdosbmds. gnbsowsb ImJdgm Lobbeal bedsGommal badmmgbm Jmwmgdbda o6
060l ©gdnmads, HmImal Mmebobow, LogoMonom @obsMomgdamb dgndmas boogme gobswml
om0 babads@ommdn babbeal bLodsMmombomdmgdsby s o6 3GbgdmdL Lobsdsmmmmm 3mbEGHmm-
ol dgbodmadmmds. qxmgdol ©s(330L ghmegmmn dgbodmgdmmds 560l o@3nbabGMs(30m
Lobsdamommmdo baRogMab Bommagbs. sbgo godmbogemb ggmogedmadl 2000 bmab 22 ©g398d60b
Lobgm3bogm LobsdsFmmEmb 3emgbmdnl Lo gbommgds s@dnbaliG Mo baddgdy (Ne3-3-1-38-00)
©d doMomomn 3obmbol 3ofzgmo boboawgds (sbgsg, dxb. 13, bob. 1, bob. 2 o 3qb. 14), o
dofomo@ 3obmbals 3g-13 dqbmab, 89-2 bobomdn ©absbgmgdaymo bm@s o6 s@bgdmdl, dsdab
LobodsGmmm Ngmgdsdmbomas 3543656 dgLodsdnbo bm@ds dmbadsMommal Mgmgdolb gomamgddo.
dombgoegem 0dabs, Hm3 babsdsGommm o6 gfggzs Lobbemal LodsFmmombomBmydado s 56 53mbE)-
Bmgdl 306mbal dgbemmgdsl, 303nbab@Mmoonm LobsdsGmemmdn dgbodmagdgmoas Labbmals
LadsMmembamdmgdada babsbabadsmmmmm bacdmgdals 8mbsbormg 3ofals 8mddgmgdol gobahngfgds.
LadFm3gbm 8mddgegdolb EMmL (Labgm8Bogm Lobsdsmmmmb gomsbyzg@omgds Ne3-3-1-38-00)
00d0bob@Msonmo Labsdommm 83mBIgdl ogm oy sMe oMM M s®e30560L doGomswn

VBB @ 030LgBYOS.
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2.3.2. bobods@monml Gmen spdobolmozomem bodommomfjomdmagdado

503060b@ Mo 3099 Lodomombomdmgdada LabsdsMmmmb Bngzd dd@omca Mmma. Lobodotom-
mb 9d@onEmds bogdolb 8mdbowgdobmobsegg 3mmabogds. 30M3s, MM3gemds(3 Bndatms Lobodsto-
mmb, o6 360l 3omEgdnma 308mnygbmlb bodsGmmgdfngo (3m©bs, Moash LabodsGmmms goem-
©gdmma 0bBgM3cgG e300 399390mb 38am3mmdal (bobgmdBogm LobodoMmmmb gowsbysg-
&omgds Ne3-1-1-21-00). 8ogms8 sb3-do 30MEa306M 56 30l absbgmadamo bLogsd8mdagdm 3Gnb-
(3030, H™Igmog 693600 ©IdMMgdnsb godmImnbomgmdl (sby b, 12, bsb. 2, 3. 3, Iqb. 16, bsb.
2; 88303000 gd9d0b dgacmzggds babadsMommb abozns@ngom). babsdsMmmmb sg@ oy Mmmby
35698mgdgdab g0t 33930bs @s 3@ 30(390Mmgdgdab dgacmggdol Mmb Jogmmamgdos sbggg, bobgm-
36oggm boboedsmmmms (babgmadbogm LabsdsGommmb gosebyzg@nmgds Ne3-1-1-50-99). 530l sblbbs
dgodmgds 08 gomgdmgdoom, Mm3 s©30bob@msommo babsdsMommmb s8mzs6ss, sy dgndemgds
13900 ©00(330L 900580560L NRmMgdgda. 3sbmeb, gb o3 goM33gMmbomo asbbabmgGnmas,
30600056 09y babadsMomm 396 88mahgbl 30Mab bLmdogd&neo YBmgdgdolb eMmzg3zsl, dsdab
06 bgds 9030bab@Gsonma o980l 306mbogcgdol o dmJdgwgdals gosbsmanbdgds s dgndemagds
domodn @oMmAgl 1306mbm o980l dmJdgoagds.

abg-0b (8gb. 7, 6b. 1) bagmdggmbg mommgmm 306 593L s@3nbabGMsomm babsdsMommmdo
30dsGmz0b gymgds, MmIgmoi GodOmdl, GmI sdnbob@Msonma sd@om ob dmddgogdom
©doMm309L dobo Ma3madgdo o6 Igndbmnogb mozobagmgds. 508060bEEsE0gm bobsdsMmmmmdn
308563300 Bobs30Mmdss abodnmgdamon ab@gmgba. o4 Londstns oLdYMgdmm ©s sG> Lodem-
omgdc03 068gc5LDd Y. obadymgdamo 0bBgmgbo sGnl 3oMol 53060LE s 30mm 5@ do 86 ImJdg-
©98530 g5bbabdmgMma Imbsbomgmds, sbggg, Mgoma®o, g3mbmdogno, gogd@mdmngo ©s bbgs
06896qb0, BmIgmas sALdMBL 56 Jgadmgds 508mBbogl Imdsgemdn. (396 30, 2002). 5008nbob-
BMdonm bobadsMommdn 3ndsmmgzalb Lagmdzgmb Bamdmawagbl 3n0ab Lagsmm bydogd@meo
MBmgdob eMmm3g3e, Mo bobgmdbogm LobsdsMmmmd ebzMamgdam aobabaems L3gEosmyMa
3mga00b 3096 50badbyyem (Ne3-3-1-8-010 gomsobygg@omgdsda. s8sbmab, babadsMommlb o6 o3l
MgBmgds 3oommb goebyzg@omyds Logdnlb 8m3baewgdal ML oMol bmdogd&nea bogsGm xe-
m9dob @oMmmgg30l dgbobgd, gb dgbadmgdgmns Fbmmme LobodoMmmmb aosbyzg@omagdsda (bo-
bgemdBogm babsBsGoemmb gosbygg@nmagds Ne3-3-1-64-00). 3oy 8L zob sDMom, bobsdsGmmm
3Mogd@oge bogows 03 Bodsmmnmadom, Lowsi 9d0bab@Maonmo badsMmmgdMogo @o(330L
doMomso odegB@n 0Q8060b@ﬁ06360b mi’)nad@)mﬁ de@)(ﬁmQ)%g Jamgga?)b ©d 306Mab boﬁn&)ﬁn
01309090 dbmemme BaM3mgdal smd@nbomgol (3gMabza, 2002).

LobodsGmmmgdo (300mMdwbyb asdmgMazbom Bodmdada 5.6. 3m3nmommmoa bohagmal domgds
©5 8bndbogmbgb, ®m3 Ladmaswmgdolb 068 gMgbnsb aodmBEnboMmyg, yzgmolb o ozl Mgmgds
3085600mb LabadoBmnmmb (LobgmdBogm LobsdsMommb assbyzg@omagds Ne3-1-1-21-00). gb@m-
6900l 5@30b0bGEs30mm BaM8mgdsdan sMasd@momamns g.6. bobmasmmgdsms baRagmgda (bobgma-
Boggm Lobodommmb gomsebyzg@nmgds Ne3-3-1-16-01). 03wgbs0, 508060b@ M (3099 Lodsmsrm-
Bomdmgdadn godmnygbgds bagsdmdngdm 3Mnb3ndn, Momash Labsdsmommm msagabo obozns@ngom
286Mmm390L 3@ 30(3900mgdgdl. dogbgmogom 0dobs, Gm3 sbg-ob bogsdmdagdm 36063030 3oMmadnt
o6 300l aeagboemoa, ob 3emabogds Mdmsmme 38 30390mgdgdal dgammsgdal dgbabgd gdmema-
39800056. babgm8Bogm LabsdsMmomema goebyzn@s s@3nbob@Msommo LobsdsBmmmb bagsdm-
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dngdm 36063030, babedsGomma Mbos IMsbrobmlb 30nb bLohogmol nb@ MM G ncgds, Bmd godma-
m0bogl abo bLyEgomob 6s8gommds. 88 nb@gM3Mg@nMgdab gommydmmgdal 35dz39mdoom s©dn-
Bob@Mo30mma bodemombomdmgds dgadmgds Bsomgammlb yzgmsebdyg bogodmdngdm badsGmombae-
dmgdom gb@mbgmda.

3@30b0b@ s 0 badsmmambomdmgdabes s Lobedsmommmgdol oG 30MMEmbabosb ©s jo3-
doMgdom obsbodbagns, MM sdnbabGGsonm bobodsmmmdn 80dsGm3zal bodo@@ogobs ©s
odamo gabob godm (adsmo babgmbogm doga), bobadsmommmgdo Rsgmmembo 0yzbgb 3s@ndsmos
LohngEgddn, MMImgdo(s dgEagdnsb, Mdamaw Mmd 3mdzom, abgmo babolb baRogcgdobagsb, Hmam-
0390 omom mmbrm 3396 bob Imambmgbs. bagnMmgdal dgdmbzgzedn, sbems 308@nbsmgmadl od
36mdmagdnb dgbBagms, oy Mmgm® qbEmMbzgmymb 6gdobdogHo 3oma babsdsMmemda 8ndstmmgal
NBmgdom, 0d(3e 33530OMNM, 35bbmEM(309mEgl abadnmgdgma LoRngMgdol dgbbogmal
92039, dvgomomaw, (30699830 bowagm 3mBobogdolb 54860l bsgomba.

2.3.3. go@aozomdol bogdgomes [fomdmgdol moboboscmgds

9LE™MBnL IBMY) J0ademmdal smEagbol dgdmga aowsmdol baddgms bomdmgdsel sGgaen-
mofgdos mMo badsMomgdmngn d9@o.

1. 503060b@ Mo 30 LoBsMmmomEsMm3g39dab dqbobad 3mmg]bdn' (s3) 0aMdbmds Laddmms
a53mgbs, Joa®od dbmeme §gc30bgdals embgdyg. s@3-0b 8mddgmgdobal s@3nbob@®Msammo ba-
doMmom@ommgg3900b Bomdmads gsdmymaomo ngm Lobbmab bsdsGomob BoMdmgdowsb ©s o-
3 300090d© 5MbLYdM®S. 5 3-30 GHNEOMMMS® MganmoMgdmEs, Mmam 3 8o gMasmambs-
dommnmgdfngon, osbgzg LadMm3gbmbademmmgdfngn bsgombgda. sz Imo3o3ws @InbaliGMs(30yym-
LodoBmnmgdHngn oMm3g3900L Dmasw 6sBomb, MmIgmog bosgszws bobbmal badsGmmal 3mogd-
Lol Bmgswo babomob Hgammaznolb s@3nbab@Msonmbadsdommgdfmngn @oMmm393980bL Rsdmbso-
3omab B3g30om@ boboemda, BoMImgdobs s s@3nbabEGMs(30mmbIdsMmmadMngn oMm39390%]
sbEMmgdsb.

3mgdLo 3moegms BoMmmm bggmmb, Joamsed 3Mod@nzo80 Momgmem asdmygbgdswmn nym, Maw-
356 3m©94LL bdoGow (33m0wbgb. 3m©gdLob (33mamgdgda 0B39300 do@gMosmyMmbedsmmmgdog
0J®&9dd0 (33momagdgdol dg@ebslb, Gm3gmoai (33moms 3obnbabdggdmmdsl dgbedsdol ommgg-
390%7. 935Lmsb, 3mEgJLo 530bobEMs30mbadsMommadfngn sMm393950b dgbabgd 3Ged@niodn
396350 358mnygbgdmms bomBmgdolb bsdygzeb 30Mmgddg s babamdmogsm 8mddgmgdms.

2. 2002 bemob 30639 byd@g8dgeab @amad@n&n badmmigbm 3mogdLbo (obg3) 3960&96z00mum
3mgdbmeb (33) ghmewm doemsdn dg3000s. 508060LEGMS(30mbIoMMN1dM030 PoMM39390L Lobgem-
Bmgds gomsegmdzs o 33-0b dgbodsedabo Mgammainom, gomsEomdgdo gbmws (b33). &gMdabm-
mmaoal dg(33ms @obddYmgdymo ngm, MoEash 30dnbab s onmbsdsmmmgdago ©sMm3930
Lobsdgoemgdn dg(3mMBom oyMnmgdEs 5BnbabEMsomo MBmgdol EsM@gg3eL, MmMBgmomsebs(s
600006 393d06d0 56 nym s 9bgdmms LadFMH 303MBdN dL. 33-d0 s@BnbabGMs(30nmbodem-
mgdMog goed3emdsms dbmaswo babomo obadmmgdamas.

b3 bmmmE badmmgbmbodsmmmgdmog ©gdmmgdgdlb dgo(3o3ms. 33-d0 @eMyamomgdaemo
04™M 3503(30M3ms dmaswo babomn, Hopash mzom goms3mds ebsdoymmb Bamdmamagbms. nbnba
356bbgaggds Labmgsmmgdabsmgolb bydadmmgdal bamabbobs s obxs@mal Jabgmgzom. bmem
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3005 (30m30b dgbobad L3gnomu@o Boboma Mgammomogds L3gosmaEa 396mbgdom, bawas (s ag-
3580 ma30 3obyybabdagdemdab dgbobgd.?” sbgma Mgammaznal 35dggmdom cmsgoadnMggmao Morm-
0 04m go@s3mdob dgbobgd abgm@ds(300L Jomgds, FogMed 83s30MMMMO® YBM™ IMa0 3NE0(3
0gm. Lo@a309, BHMIgmas 0gbs ao8mbggmmo LodsmmmgdMago 548 gdnm, dmbomgsbo sme® sGal
5 30dmygbgdmmo badsMmmgdfngn sd@&n NBG™ MFgbdnmgdamo nygm 3mbiMg@mm 3gMommdo
dmddgm bm@3ds@o3%y.

LLLG SbsMgEYMS© ©L3-do oM gaMmomgdamos Hmam g sGabobadsMommm, sbggg, bobedsm-
omm bofmdmgds. Labsdsmnmmb ozl dgbadmgdmmds dgobEmmmb mMo Hmma: b z-ab (39b. 107)
®565b3o, LobsBsmmmmb dgmdmons asdma@ebmb gssbyzg@omgds 3ol abgalb dgbabgd (sbg
0gmb Bo®8mgdob 653ygs60 3060, 86 ©86036mb 3oMggmama abxs; gb dgdomnbdnmmgds 0d 3oGab
Lo gB00bMBSLMb, HMBgemn(z 9656MFMgdL sMsbababodGmmm Bomdmgdal; LobodsGmmmlb dgbsedsdabn
3mM839896@mmds 80g(3e 8dn8g abg ol ©860d365bmsb 393300900 — L 3-0b b, 83), b b 3-
ob (39b. 132) dgbededobow, bgds sGmmb bahogsetdy, BGmdgmoacs dg@&obomos 08 3ocal gowsbysg@o-
mgdsby, MmBgmog 565MBmgdl sMobobodsmmemm gsbboemgsl (dg8gmBn Bamdmgds gobshngmgde-
bg). 93960L369mm g8mbg93590, sbgm a0obY3g@nmgdedg dgodmgds dmbogl 3oMwsedntin aobohng-
900 LobgmdBogm LobsdsMmmmmdn, Lommdm LabadsMmmmb 439G ol s3mom (bg-ob 3xb. 136,
656.2 o Bqb. 155, 656.1, 3.1), Moz gb@mbgmal LadMmgbm LoBsGmamado gsdmbs jmobl Bomdm-
s00aq6b.

©bg-00 6563mgdal B53y3zeb 30Mb oo megabagmads 8ngbags. gb s 3ogdoMgdmmos m3mm-
B60& @0l 360b303meb. botdmgdal 653y306 30Mb dogsmoamaw, dgudmos soMBomb — dobsbdg-
Bmbamos oy 96 Bamdmagdol 39by398) (by Inb. 30), Mo LobgmdBogm LobodsMmmmb sDMoom,
60l Bom8mgdob bsdygzebo oMol magabygamo gomebyzg@omgds: ,obg-ob (Iqb. 30, 6sb. 1, 3. 1)
dgbododnba, Bomdmgdal bsdyzeb 30mL dgmdmoas 30bebdgbmbamoem Rsmzammb s d5bgyz08mL
3505(30m3ob dgbobgd Bamdmgds. o Laydatos ofs dabs Bmzomgmdsby, sMo8gm 08 Ygmgdsdy,
mdgmog 3obmboom doboggdmmas Bocdmgdals bodyzebo dnMobamgolb. Bamdmgdal 653yz06 30MU,
Mmamez bgbo, 893b BomBmgdal dmgamagmds Rsmgbomn @absdammal gomgdmgdgdal goc33930L MM,
0dgoob go8mdwanbamy, by (3qb. 30) oomgomabbabgdl as8mbszmoblb. Dgdmombadbymawasb
30dm3Inbomy, @obadogmol Rowgbs LogsMm 06@gMaLL o Bo63mgdal Ro@omgdsl nmgomalbbobydl.

Bocdmgds goms3emab dgbobgd o6 ndmggs Bomdmgdal 396943980b 30Dsb6dgbmbommdal 3608 g-
G03dL. Bamdmgdal 39693980 brgds 08 dgd8mbzggzedn, o) bomdmgdal 4393 dymazn 300l dMsmmagds
860336gemmos o bagsmm 0b@gMgbo o6 ncbmglb bogdob BomBmgdslb. mMogg 3G gMandal dgdmb-
393900, L5487 335930 30bmLOBERgMgm LM gdMng bnMIgdmab, HMImals Jobsotbo MRgds Lobs-
dommmb ab3Mgogmo gumgdol gomamgdda (bobgmdbogm LobodsMmmmb gowebysg@nmgds
Ne3-1-1-81-06, 3-1-1-146-03).

Loobemol boboom ©b 3-do owagbomas sm@qMbs@amma BamMmdmgds(s, Mm3gmbas BoMmdmoa 9bUL:
©bg-0b 53-7 8xbemol bagmdzgmby, gomdombomgdoma bomdmgds (Hm3gmoai bgdama s BgHommm-
domn gogmmbomgdol gmemdgdem nymas) s ©bz-ob 55-5 dqbemal bogndzgmdg — shjeGgdaman
Bomdmgds. 2008 beob 27 09393360l (33mamgdoo o@anbos ByMommdoma godsgmmbamgdgmo
Boc3mgds (obg Igb. 54" xx), HmBgmos s3o3d0Mgdmmos bodsGmemoammizgzgdal bomdmgdabosb
5 godboMgds &qdbozncn bgwsdbgozgmmdol ebsmastgdom. dogomamsw, boh oGl s3@mads-
&onmo godbsoob 308gM0m ogndbomgdmmo 3mds@gdaemo boBJsmob awagbal dgd8mbgggs, dgbe-
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3006M0b Gga0bE e300l dobgozom KgeGadal dgbobgd goabegbomon dg@&ymdabgds s3@mBoGHow
089036935 96 (Loemabobgm Jmbgdob dgdmbggzedn) gabegbgds dmadbdsmgdgml, MmBgmbas goshbas
06Rg3560 go@onbomMb goM0ds ob n@egmb. 88 dgdmbsggsedn, Laddg gobabamgds bagmm Bgboom.

2.3.4. bobsdomonmb Gmmo gosiemdol bodgms fomdmgdabsb

3505(30m3ab baddgmes Bamdmgds gaboRogmgdol bEowmnsbdys Logsd8mdogdm Bom3mgdal Bocdm-
0003 96L. bofBmgds Morame Lagsdmdogdmes o bLabodommmm bsfmdmawagbl bobggmol 3oMggmow
©3603369mb,* o839, bobodstrmmm asboRngFgdolb bLgowasbys 3o, 86 dgdmegamamagds Bbmmme
LoRngMgdol gobbomgoom: bLg-ob (Igb. 132, 6sb. 2) Fobgogoom, 3obMal LobsdsMmem bLogdgh
ao@s30mdob dgbobgd LEmma dmEymmdom gsbobomaogl, booagbomo bohagFmalb doybgmsogsc,
03mb3gdL Rogd@mdMng ©s Lodemmmgdfog gomMgdmgdgdl, MHmdgmoa aobs Bobsbobasdsmmemb
Bom3mgdal Body3560 3060l oge godm@oborma gosbysg@nmgdol bogydzgma. sbggg, bobgmdBogm
LabadsMmem begdab 3o6doembg Jogmomgdws babsdsGmmmb MHmmbyg: ,babsbobsdsmmmm Bomdm-
900b 65893960 3060l aosby39@&0mgdom gosm3ol dgbsbgd dg@oboema Laddal gobbamgalols,
3obFnb 96 Lagdomadm bLobodosMommm 53mb3gdl ofs Fbmmmm smbadbymo ool bogdnsbmdals
oMo bmogMgdsl, smedgm wbg-osb (3xb. 132, 656. 2) go8m3manbsmy, asboboemsgl bogdgl Lo
AmEmmdom aod(30m3nb dgbobgd, bofoagbomo LaRogMol goMamgdal doybgmsege, sdmb3gdl
B9JE™MdM03 s LydsMmmgdfog ascgdmgdgdl, Hmdmgdas boMmImawanbgb babsbobsds@mmmmb bam-
3mygdal 653y3060 0G0l Jogc gowsbyzg@nmgdol godm@obolb bogndzgmb (babgmdbogm bobodem-
ommb gosby3g@nmgds Ne3-1-1-8-03). 585bmsb, bogsdmdngdm 3Gnb(3030 o6 oGl s8bmemmBmMa.
»30bgegam 080bs, Hm3 babadsMmemmb baddob gomsemal dgbobgd bomdmgdsdn ozl gobbab-
m3Gmmo dgbodmgdemmdgdo mznmmb dgogmmamb 3@ 303900 gds (bz-0b 3qb. 31, 6sb. 1 s dqb.
102, 656. 5), 356mbBBgdgmads o6 abyMgs abgmoa bodms ool dgddbs, GmB LobsdsGmmma 3@ 3o(39-
dmgdgdal dgatimggdada Rssbogmmb Babsbabodommmm bamdmgdol Bodygebo 3ocmo® (bo-
bgm8Bogm bobadsMmmmmb gosbygg@nmgds Ne3-1-1-105-03). babsdstmmm sbggzg, gogdo®das Jdg-
©g80b 0mbBgMobmeb s dob o dgmdmos gomssgs®mdmb mumydsdmbomadsl, doa®msd dgydmas
dg339mmb §3900900b 330mognzo300 (Lobgmadbogm LobodoMmmmb gowebyzg@amgds Ne3-1-1-75-
03, 3-1-1-103-05).

Logadmdngdm 360b(3030L a03mygbgds gs60dsM@qds 0d0m, MM 5MLgdmdL BobsbabodsGmem
Boc3mgdob bsdyz560 30Mab BogH gs8m@obamoa gowsbygg@omgdolb dgdmbdgdal godmogmgdol dmon-
bm36s. 585Lm0b, Ybes ©8576bImm LobgmdBogm LabsdsMmmmb ImbobEGdSL, MM Lodoms-
Bomdmgds o6 mbrs gobogl bomdmgdals doGamaswn sanema.

doMomsemo 3Omdmgds sl Mmam g MobabedsMmmmdbasmdmgdgmo oMb, nbg babsdsmommmb
3096 B0mgdymn 3008643980mgdolb @abadmmgds, doo 139@qL, Hm8 b 3-0b 8ng dmbos Batdmgdals
bs3yge60 3060l ©ab Mgl gobmws, Mo megal dbMng, 60dbagl, Hm3 sbgomn gowsbyzg@nmgds
Mbos 0gmb 3oMase dm@ogzomgdymo. Labgmdbogm Labsdsmmm sfogMmbgm ¢bgedws badL
3m@G0g06gdals om0 gdmmdebg: baobodommmmd nbws gomsbyzo@mb wbg-ob 133-g5 8¢bemdo
Rodmogemomo yzgms Lsgombo, Mmdgmbs boRogob dgbobgd gemabygg@nmgdal 8omgdab @mmb
043L obggboma 360d36gmmds. 0dobmgal, GmI domodo @oMAgl Bobsbsobodstmmmm Bomdmgdals
body3960 30M0b goebygg@omyds, babsdsMmmma xbs Bmebmnbmb sMamdgb@omgds a@abEMg-
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dmo 306938mgdgd0L dobgmzom, — GoGmd mzmob, MmI gows3mds Rsgbamos, sGob o9y oo
LBmEo 33omogaiEamgdamon gb Jdgmgds, asdmdogdol J393 8ymads 3068s gobbMmsb ob LadsMmam-
LoBobssmBrgame Rsamnbs gl god(3EMBs. 83sbmob, LobsdsGmmm gomegdmmas dgodmb3amb
039300 9] 3Md Babobobsdommmm BaMmdmgdal B5dyz0b0 3060 LodMmEgbm Mgmgdsl Lagddal
356bamgobab. o) babsdsFmmmm 56 dgobBogmab yggms gomgd8mygdsl s o6 mabrgbl babsdsmoemm
300064398 0mgdal Im@og06gdsls, 35d0b sGbgdomom osMmmgg3Lb @gmad@nm-bodMmgbm Mgema-
3oL (bobgmdbogm LabsdsMommmlb goobyzg@omygds Ne3-1-1-49-04, 3-1-1-62-06).

BomBmygdab go@a3mBnl boddgbg sl Gomm Lggem (Jo@gMoomu@mbadstmmmgdfngn),
8ol 39d39mdab brgds bomseblbgdabes ms o7396@gd0b ©o8s@gds bomdmgdseda. Babsbobadsmomemm
BomBmygdals bs3yzeb doMmms Bmg Lagdomm GoMmmms — ©sbygdamo dmmanol dmbgmggdowasb
53003655990 5©a0mmdM030 Mz30mITomNnggemdal Imbgmggdom, oo dmMals, badmdbdsmgdemm
MBmgd9d0L @o(330L Imbgmggda s 3omgdmb o(330L Imbgmggda. 3936 dmbgm gl — sMabobodsmon-
e Bo63mgdal 6534306 306b 94306 Mdommgbo og@omammo gobsmmagds, Mo(s 930 gdgmas badsm-
2dmbBM8mygdob 30dmnbsmgmdabomgalb. Hmam g bgdmo agm s@mbadbmmoa, 358 gHnsmambsdsto-
mgdMog 09358030L 593580 badmmzgbm dboMgs, Mowasb dg36n bomdmgds 0dmnbomgmdl »3
Log8nb gowa3Emdal BsMImgdsbmab ghmawm (1130639 glb ymamabes, Dgoedbgozgmmdoma Bocdm-
905, HmamE (3 9©@30b0b@ Mo (30mmo bomdmgds s BomBmgds goms(3m8ob dgbabgd Logdgbg). bbge-
obbge Bamdmgdado Lbgswabbzs bodmmigbm bm@mds s dmJdgogdss, Bmdmal sm@g3s o¢d3g-
dgmos. 380@m3 sbemm 8mdsgomdn gogoa3Mdgmgdo goms3mBalb baddgdg BomBmgdal bamobbol
dgbobgd Lognmbgdol gobbomgsl.

aoms(30mdab Loddgdg bocdmgdals 3IMEmMgds 3odmbo@esl gbBmbgmal domgm LbsdsmombBam-
dmgdab. 0bbEoG NP0 MgPm™mdgdalb godommmgdal dobgmogew, bszdsme dg36a boddge om-
Rgboma LadMmgbm LedsGmmab bggmmdo. sd3g 3obbs 3gmMgdom osmbsbndbsgas, Hm3 gbGmbymal
Lobodamomm-badMmmgbm badsGmsema bdo dgdmbzggzedn, sogmbagMmmon Momos. doemnsb
bdomo, oMbgdsm s sgdom Ibatgo dnnhbgzs, ®mB J399456530 LodoMmmgdMagn Mgamms (300
3oM@n30 s bomgmos, Moz bgmb 1bymdlb BomBmgdol ofdomgdol. s8sbmab, 3Mm(3gLo dmbsbo-
mg9d0bogob s Lobdmasmgdobamgal JoMm@ngem asbsoggdas, 3g330Mwms dmmmmEbgmo babsdsm-
omm 35056Y439@0madgdal Mazbzo, 8300 gomdxmdgbrs g3mbmdagm®o aomgdm o asnbomes
0b39LEMENS bomds. smdom, sbemm Imsgsmadn 38 dodsMmmmmgdoo 0gbgds aomemadmmo dggMo
bodogo.

SMIMARN(305en M0 03Mm3ds56n
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I'paxxmaHckuii mpoleccyaabHbIil Komeke DctoHckoit CCP
Kouctutynuus Dcronckoit Peciyonuku
AIMUHUCTPATUBHO-TIPOLIECCYaIbHbII KOIEKC

Kopekc 06 amMUHUCTPAaTUBHBIX TTPAaBOHAPYILIEHUSIX
[NeHuTeHUMAPHBIN KOIEKC

3aKoH o cymax

YTronoBHBII KofeKc

YronoBHO-MpolieccyaTbHbIN KOAEKC
YronoBHO-MpolieccyaTbHbIN KOAEKC

. Konekc rpaxmaHcKkoro cynornpous3BoicTBa

. IpaxmaHckuii polieccyaibHblil Kogeke (aeiictuteneH ¢ 01.01.2006)

. I'paxxmaHckuii mpoueccyaibHblil Kogeke (aeiictutenieHn 1o 01.01.2006)
. 3aKoH 00 o0l1Ieil YacTu rpaxkaaHCKOTo KoJeKca

. leTMKTHO-TIpoliecCcyalbHbII KOAEKC
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PelieHue Kosiernu mo aiMMHUCTPATUBHBIM AejiaM ['ocymapcTBeHHOTO
cyma Ne 3-1-1-50-99 ot 07.02.2000 o kaccaumonHoii xanobe [1T Puarn
4 Ha pelieHue KOJIIETUU 1O aAMUHUCTPATUBHBIM aeiaM TalTMHHCKOTO
oKpyxkHoro cyaa ot 04.10.1999

Pemienne xomternu mo rpaxgaHckuM aenaM [ocynapcTBeHHOTro cyma No
3-2-1-58-00 ot 03.05.2000 B ucke «AS Hansapank» k «Hoiupanga
Tuutajate AS» u «Coalgate Securities Limited» o mpusHaHuu
HUYTOXHOCTHU CHAETKHI

[TocTaHoBIeHUE KOJUIETMU MO aAMMHUCTPATUBHBIM AeJIaM
locynapctBenHoro cyma Ne 3-1-1-21-00 ot 26.05.2000 o yacTHOI1 Xanobe
Hupapeka Banna Ha moctaHOBJIeHUE KOJUIETUU 1O aAMUHUCTPATUBHBIM
nenam TanmuHHCKOTo oKpyskHoro cyzaa ot 13.03.2000 B
agmuHucTpatuBHoM nesne Ne 11-3/148/2000 xxano6sl MHnpeka Bamna Ha
rmoctaHoBieHre TaTTMHHCKOTO aAMUHUCTPATUBHOTO Cyaa
[MoctanoBnenue miaeHyma ['ocymapctBenHoro cyma Ne 3-3-1-38-00 ot
22.12.2000 o paccMOTpeHUIO YacTHBIX Xanob «AS Brolex Grupp» u «Ob
Dreiv Grupp», u HanoroBoro nenaptamMeHTa O poBepKe 3aKOHHOCTU
CJIEJICTBEHHBIX IEMCTBUI YTOJIOBHOTO TIpou3BoacTBa B mejie No 3-3-1-38
[TocTaHOBNEHME KOJUIETUU IO aAMUHUCTPATUBHBIM JiejiaM ['ocynapcTBeHHOTo
cyma Ne 3-3-1-64-00 ot 29.01.2001 mo yacTHOI1 kamobe Dnrapa CaBrcaapa
Ha MOCTAHOBJIEHNE KOJIJIETUU 10 aAMMHUCTPATUBHBIM JejiaM TalTMHHCKOTO
okpyzxHoro cyna ot 10.10.2000 B anmuHuctpatuBHoM aeste Ne I1-3/358/2000
yacTHOI Xajio0bl Darapa CaBucaapa Ha MocTaHOBIeHNE TaZTMHHCKOTO
aJIMAHUCTPATUBHOTO CYJIa O BO3BpATe XaIOObI

[TocTaHoBIeHUE KOJUIETMU MO aIMMHUCTPATUBHBIM JeJIaM
locynapctBenHoro cyma Ne 3-3-1-16-01 ot 10.04.2001 mo yacTHOM
xanobe Coro3a caMoyrnpaBieHHil SpBaMaa Ha MMOCTAHOBJIEHNE KOJIJIETUN
MO aIMUHUCTPATUBHBIM Je1aM TasTMHHCKOTO OKPYKHOTO cyaa OT
22.12.2000 B anmunuucTpatuBHoM aene Ne 11-3/515/2000 yacTHOI Xano0bl
Coro3a camoympasieHuil SIppamaa Ha TocTaHOBIeHHWE TaUITMHHCKOTO
aJIMMHUCTPATHBHOIO cyJa B aIMMHUCTpaTMBHOM nesie Ne 3-1517/00
xxanoobl Coro3a camoyIipaBiieHUil SIppamaa 00 aHHYJIMPOBaHUN
noctaHoBieHus [IpaButenbcTBa Pecrybnuku

[TocTaHOBIEHNE KOJIJIETUM TT0 TpaXkIaHCKUM JeiaM [ocymapcTBeHHOTO
cyna No 3-2-1-82-01 ot 29.05.01 o Bo3Bpate 3asiBeHUs] 3aKOHHOTO
npencrasutens Kpuctunsl Kapy Perunst Hlyman

Pewtenue cnienmanbHoit kosuteruu [ocymapctBeHHoro cyma Ne 3-3-1-8-01
ot 20.01.2001 mo yacTtHoli xanobe TapTyckoro roponckoro cobpaHus Ha
nocTtaHoBieHue TapTyckoro okpyxHoro cyna ot 12.12.2000 B
anMuHuctpaTuBHOM aene Ne [1-3-146/2000 xano6sr «HekomMepueckoro
Taptyckoro coBpeMeHHOro Kiyba msatudopbs Pentathlon» o6
aHHYJIMPOBaHUHU pelleHust TapTycKoro ropoickoro cobpaHust

PelieHue Komiernu mo rpaxiaaHcKuM aejam ['ocymapcTBeHHOro cyna nr 3-
2-1-135-02 ot 14.11.2002 1o ncky «AS Saak Agro» (B 6aHKpoOTCTBe) K Jleo
Kpyyca u Unpmapy ProiiT o mpu3HaHUM HUUTOXKHOCTH PEIIeHUN 001X
coOpaHMUii aKLIMOHEPOB U coOpaHuii mpasieHust «AS Saak Agro», u o
BO3BpAILEHUH B UMYILIECTBO OaHKPOTA BBITIAYeHHBIX AMBUIEHIOB

10. PeureHue KoJuteruu 1o yrojloBHbIM AenaM [‘ocymapctBeHHoro cyma No 3-
1-1-8-03 ot 20.02.2003 B mene o nipoctynike «Ob DEKANTER» mo cT. 65
4. 4 m. 1 3akoHa 0 TaMOXHe
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11.

12.

13.

14.

20.

Pewienne Kosternu Mo yrojoBHbBIM aeaM [ocynapcTBeHHOTO cyna
Ne3-1-1-75-03 ot 29.05.2003 B nene o nmpoctyrnke JAmutpus Skyuiesa mno
ct. 262 TIK

Pewienne komnernu Mo yrojgoBHbIM aenaM ['ocynapcTBeHHOTO cyna
Ne3-1-1-105-03 ot 08.10.2003 B nene o nmpoctynke UHnpeka Bukkena mo
cT. 94 u. 2 KAII (Kozpekc 06 anMMHUCTPATUBHBIX MPAaBOHAPYILIEHUSIX)
Pewienne komnernu Mo yrojgoBHbIM AeinaM ['ocynapcTBeHHOTO cyna
No3-1-1-146-03 ot 09.12.2003 B meste o mMpocTynKe DpKKU XeitHcay 1o
cT. 74" 3akoHa 0 MOPOKHOM IBUXEHUN

[TocTaHOBIEHUE KOJIETUH TO TpaxkIaHCKUM AefaM [ocymapcTBeHHOTO
cyma No 3-2-2-1-04 or 03.06.2004 B ucke YHo [laac k Haranbe
BenepHukoBoii ¢ TpeboBaHMEM BO3MeELIeHUs yilepOa U B3bICKaHUS J0JTa
o KBapTILjaTe

. Pemienue xomrernn mo YTOJIOBHBIM J€J1aM rOCyL[apCTBCHHOFO cyna

Ne3-1-1-49-04 ot 08.06.2004 B mese o mpoctynke JIToAMUIbI
BepnnukoBoii 1o ct. 18% 4.1 3akoHa o 3alIUTe MpaB MOTPEOUTEIS

. Pemienue xomrernn no TpaXkIaHCKHM Jej1aM rOCyI[apCTBCHHOFO cyna

Ne3-2-1-18-05 ot 23.03.2005 B ucke Anunbl Kpoxmans k AO XaH3a
JIuiisuHT D3cTH 0 MPU3HAHMU MpaBa COOCTBEHHOCTH, BHIYEPKUBAHUU
HEBEPHOII 3aMCH B KPETIOCTHOM KHUTE, BHECEHUM B KPEMTOCTHYIO KHUTY
cocobctBeHHUKaMu SAHMHBI Kpoxmainb, Enensl Kpoxmanb u Anexcest
Kpoxwmanb, n TpeboBaHUEM COOCTBEHHOCTU U3 HE3aKOHHOTO BJIafCeHUS

. Pemuenue xomrernn mo YTOJIOBHBIM J€J1aM rOCyL[apCTBCHHOFO cyna

Ne3-1-1-103-05 ot 18.10.2005 B nese o mpoctynke Opus Yaaneuosa o
cT. 747 3aKkoHa O TOPOXHOM ABUKEHUHI

. Pemuenue xomrernn no TpaXkaaHCKHM Jej1aM rOCyI[apCTBCHHOFO cyna

No3-2-1-165-05 ot 15.02.2006 B ucke M.T. mpotus H.I1. ¢ TpeGoBaHuEeM
noxydyeHus 103 000 kpoH.

. Pemienue xomrernn mo YTOJIOBHBIM J€1aM rOCyL[apCTBCHHOFO cyna

No3-1-1-62-06 ot 08.09.2006 B nene o mpoctynke Peitmo TomuHraca o
ct. 276 TIK

Penienne Koyiernu Mo YroJOBHBIM jieiaM ['ocymapcTBeHHOTO cyna
No3-1-1-81-06 ot 27.09.2006 B mese o mpoctynke Matu Occu 1o cT. 218
y. 1 [IK

B BcToHuu Gosbliie He MyOIMKYIOT MpaBOBble aKThl HA OyMaroHocuTesne.
[1paBoBbIe aKThl MyOIMKYIOTCSI B 3JIEKTPOHHOM BHUJZE TI0 afipecy
www.riigiteataja.ee

Pewrenus N'ocynapcTBeHHOrO cyna 6oJbliie He MyOIUKYIOT Ha
OymaroHocuTese (3a UCKJI. pellieHus [UII KOHKPETHOTO YYaCcTHHUKA
npousBozacTsa). Bee pewenns ['ocynapcTBeHOro cyna MOXHO MOJYyYUTb MO
3JIEKTPOHHOMY azpecy: www.riigikohus.ee
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DEVELOPMENT OF
COURTS AND
PROSECUTOR’S OFFICE IN
REPUBLIC OF ESTONIA:
INSTITUTIONAL AND
PROCEDURAL ASPECTS.

RUBO KIKERPILL

Chairman of the Pédrnu county court

MEELIS EERIK
Chairman of society of judges of Estonia

1. INSTITUTIONAL DEVELOPMENT OF COURTS
AND PROSECUTOR’S OFFICE

1.1 Description of the Estonian court system

The court system consists of three instances in Republic of Estonia.
The first instance contains county courts. The structure complies four county
courts: Harju County Court (working region in Pdhja (North Estonia), Tartu
County Court (working region in Lduna-Eesti (East Estonia), Viru County
Court (working region in Ida-Eesti (East Estonia) and Parnu County Court
(working region in Lddne County Court (West Estonia). County courts
hear all civil, criminal cases, cases of misconduct, in spite of their com-
plexity or speciality.

The second instance contsists of circuit courts (in Tallin and Tartu).
The circuit courts are appellate courts and they dont act as the court of first
instance. The circuit courts have a board of criminal, civil and administra-
tive cases. The highest instance of the state is the Supreme Court (located
in Tartu). The Supreme Court is the Court of Cassation wich includes the
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board of civil, criminal and administrative cases. A constitutional court is not separately in Estonia, as well as
supervision court acts at the State Court under Laws deciding disputes on legal act under Constitution. A
board of supervision is formed of civil, criminal and administrative board and managed by a Chairman of the
State Court.

Estonia has no specialized court. An administrative court (Tallin and Tartu Administrative Court) freestand-
ing acts only as a trial court that somehow is a special within the world context. A various control system of
administrative jurisdiction is well-known, they are generalized:

1) Administrative activity subordinates to general courts control (e.g. the Great Britain, the United States of

America, Australia etc. with common legal system);

2) Special divisions, chambers, boards have beeing established in the common court system of inferior or
higher court or throughout the scale;
3) Autonomous hierarchical system of administrative courts freestanding from other courts (for instances

France, Germany etc.) (Merusk 1994, page 47).

According to Art. 149 of the Estonian Basic Law, Law of Courts, Art. 18 and Art. 22, and Art. 2, adminis-
trative-procedural Code, organization of administrative courts contains effective freestanding administrative
trial courts, administrative boards of circuit courts of second instance, a board of the state administrative court
of third instance. In 2001 has been conducted, simultaneously institutional reform of administrative courts and
changes of regulations of administrative legal proceeding, and administrative judges acting in county and city
courts united with administrative district courts of first instance free-standing from common courts, located in
Tallin, Tartu, Parnu and Johvi. The reform was conditioned by the need to increase efficiency of administrative
procedures, to improve judicial decisions and expedite proceeding, freeing up administrative judges to per-
form other tasks, including the tasks executed by judges of county and city courts or in the registration division
(League 2002).

At the same time, considering diminutiveness of the state, establishment of freestanding system of adminis-
trative systems completely is not justified, it is enough to confine with administrative boards of common courts
of appellate and cassation instances.

1.2. Institutional development of Court system

On the base of Laws adopted on 23.10.1991, entered into force the court system consists of the three
instances, but district and national city courts acted before in Estonia (since 1957) on the 24" day of May, 1990,
they were named county and city courts by the Supreme Court of Estonia USSR. Estonia regained idependence
on the 20" day of August. Activity of three-staged court system of Republic of Estonia began on the 15 day of
September, 1993, but October 1, 1993, the Supreme Court stoped its activity.

On regaining independence occured two major reforms:

1) This 29th day of July, 2002, law on courts entered into force, made more modern organization of court
system established including consutative chamber of courts administration.

2) The second reform took place January 1, 2006, and then carried on territorial reorganization of court sys-
tem. Therefore small courts consolidated and four absolute county courts were established.

Actually, there was many court of first instance in Estonia before this reform. For example, county and city
courts operated separately (such as Tartu city court and Tartu county court). Workload was greater in large
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self-governments and significantly different from the smaller self-governments. The workload could be vary
between and within city and county courts. Under the rules of subordination the cases could not be sent from
the court with greater workload to the court with less workload. They established four large courts on the
former base of the small courts for equalizing workload and to optimize the management. All court home kept
but subordinated to single chairman of the court. As a result the obstacle as respects to the issues examined only
within scope of the certain court is disappeared and judges move from one court to another for hearing as
required. At present, workload is equal with the only court.

Estonian court system performs activity of self-governing authority. In Estonia are 264 seats for judges (actu-
ally 236 seats are taken). Few judges let hold a plenary meeting of judges, which consists of all judges in Estonia
and meets once a year, in February. At the plenary meeting principal matters of court system are discussed (e.g.
examined issues related to the new Law on Courts). The plenary meeting of judges ellects members even to
another selfgoverning authority, in particular, in the Council Chamber of court management, which deals with
administrative cases relating to the court system, as well as to disciplinary board of judges, examination board of
judges, training board of judges and members of other body. The most important body of the court is the general
court meeting, which deals with organizational matters of the court (e.g. work-distribution project, which estab-
lishes the method of assigning cases to judges, the issues of specialization and otherwise) A chairman directs the
court assisted by heads of court home arranged relations between the court home and a charman of the court. The
director of the Court is responsible for money.

It is turned out that Estonian Courts of first and second instances are managed by Ministry of Justice, the
State Court is independence. In recent years, they intended to abrogate the court system from scope of Ministry
of Justice, what would provide the courts with institutional independence from executive power. In 2010 the
new law on courts was drafted to reflect this principle, but because of parliamentary election it was not adopted.

1.3 System of prosecution

There are four prosecutions in Estonia: District Prosecutor’s Offices in Pdhja, Lyuna, Laane and Viru (Loca-
tion in Ida-Eesti) (if literal translation, North, South, West and Viru situated in the South Estonia). The District
Prosecutor’s Office like courts covers four regions. District Prosecutor’s Office divided into divisions. Offices are
located in the major cities of Estonia. The divisions are determined on the subject in the largest regions. For
instance, Pohja (North) District Prosecutor’s Office (which includes Tallin) a department of drug-related crimes
and crimes against the person; department of economic crime and corruption; the department of juvenile. In
addition, there are two divisions of general crimes. In Lyunaskoy (South) District Prosecutor’s Office, e.g. depart-
ment of economic crimes, corruption and crimes against the environment, as well as the department of crimes
against persons and property. Such topical separation gives prosecutors opportunity to specialize in narrow field.

According to institution, the Public Prosecutor’s Office governs prosecutions (located in Tallin) and actu-
ally the State Attorney General. The State Prosecutor’s Office includes Guilty Department, Supervision De-
partment and Department of Crimes against State and Department of International Cooperation.

An administrative division subordinates to the State Prosecutor’s Office separately, which complies service
of public relations, personal-financial services, informational system and property management service, as
well as regional management service of four regions.
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The Prosecutor’s Office subordinates to Minister of Justice. At the moment, consider the matter on whether
the prosecutor’s office to be an independent constitutional establishment that would mean an independent
funding from the state budget and obligations of the State Attorney General to the parliament, similar to a
chairman of state court but not to Ministry of Justice.

2. ROLE OF THE COURT AND THE PROSECUTOR IN PROCEDURE

2.1. Role of the Court and the Prosecutor in Civil procedures

2.1.1 Description of Civil Procedure

Since independence of Estonia, the civil proceeding regulated four basic legal acts:
1) Civil Proceeding Code of Estonian USSR (CPC Estonian USSR) acted since 1965;
2) The Civil Procedure Code (CPC) entered into force since the 15" day of September, 1993;
3) The Civil Proceeding Code, (old CPC) adopted on the first day of September, 1998;
4) A new Civil Proceeding Code (CPC) is effective since the first day of January, 2006.

1. Civil Proceeding Code met the soviet ideology and was in correspondence with the Law of the Soviet
Union. Within civil court procedure, as well as a competion was absent, the court system consisted of two in-
stances etc. Trial of Soviet Union in Estonia later described as democratic in appearance but essentially approxi-
mate to the state and totalitarian (Courts in Estonia...1994). Many regulations of Civil Proceeding Code carried
democratic ideas in appearance. Attention should also be paid to the fact that the Soviet theory and practice of the
state law did not recognize the separation of powers (Maruste 1995). The problem of civil proceeding was much
wider than it is now seen in democratic society, underlining an important role and interest of the state. Most of the
articles of civil proceeding code associated with the law courts of USSR (Art. 1, 10 etc), the prosecutor oversaw
civil proceeding (Article 12). Speaking of practice, specified right on phone (Rask 1990).

2. The first modern legal act, regulating the civil proceedings to restore the independence of Estonia was the
Code of Civil Procedure. This Code implemented the three-staged judicial system and established present
principles within procedure (Odar 1990, 1991a, 1991b; Raydla 1990, Kirikal 1990; Pyarsimyagi 1996). So
minimize government involment in civil proceedings, reduced the activity of the court in collecting evidences
and introduced many new principles. ,,Development Code was necessary to restore the Estonian Court System
of three instances and make possible to examine civil cases in the appealete and cassation. At the same time was
the need to modernize the civil proceedings in the court of first instance (Odar 1993, page 51). During the
course KGSP paticularly emphasized discritionary and competition. More than today, emphasized the role of
the court to be impartial observer, who could not interfere in the activities of the parties as forming industry. A
prosecutor was not a participant of civil proceeding.

3. The old Code of Civil Procedure has been modified version GKSP who tried to correct uncertain clauses
formed by aplying the law in practice (Odar 1994) and where a headword was optimization procedure. The
drafters of the project has drawn attention to changes depending on the development of substantive law and
proof reading (Odar 1998). The old Code of Civil Procedure contains provisions largely similar to GKSP, but
for ease of understanding and the amendmend code was given a new name.
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4. Current Code of Civil Procedure (CCP) got into force since 1% January 2006. This code tries to modern-
ize civil legal proceedings and firstly considers the principles effective in European Union. Many efforts were
made to assure realization of interests and human rights, and court is provided with more active role in partici-
pation of proceedings that it had before. The principle of economics of production is also underlined, under
which civil-law case is to be considered within the reasonable period and with as less expenses as possible.
The importance of cases of ex parte proceeding?® is increased, where judicial principle of investigation oper-
ates. Plenty of new elements are entered in judicial proceedings-for example, hearing of a person out of court
session, procedure without conduction of court session and others.

Nowadays there is the plan related to the alteration of civil legal proceedings to be specific and productive.
Draft law is being prepared under which court shall have the great opportunities to manage proceedings and
attempts are made to reduce possibilities of evasion from proceedings or its delay. These tendencies are related
to the need to reach reasonable procedural period in the context of the decision of European Human Rights
Court and cheapening of proceedings for a state.

2.1.2 The role of Court in adversary and investigative civil legal proceedings

The role of court in civil legal proceedings is understood with the help of the principles being effective in
civil legal proceedings.

In the context of civil legal proceedings, the principle of cost effectiveness is very important to which speed
of proceedings is connected, also the operation of adversary and investigative principles is essential. With this
is related the principle of optionality that is considered in the following way.

,,Passing principle of civil legal proceedings is optionality. This means that court does not open or consider
a case without appeal of a participant of the process. In accordance with article 5, part 1, paragraph 1 of CPC
court commence a civil case based on an application of a person, that applies in court for protection of his/her
rights or freedom, also, on the ground of an application of the representative of such person (decision of state
court ! 3-2-1-82-01).

Principle of optionality contains the right of access to courts. If under article 3, part 1 of CCP of Estonian
Soviet Socialist Republic, a person interested in each case could be applied in court, article 4 of CCP connected
the right of access to courts with protection of his/her violated or challenged rights. The old CCP restricted the
right of access to courts even more —another person could apply to court only in case , if it was established by
the law (article 5, part 1, paragraph 2 of old CCP and under article 5, part 1, paragraph 2 of CCP, charter was
enough). A state and local municipality may apply to court for protection of public interest. By this action, the
principle is established that each person self-defenses own rights (naturally, application of a representative is
allowed). A person owns full freedom to decide to use or not judicial protection. If the rights are not infringed
of such person and other evidences are absent to bring a suit, it is left without satisfaction (decision of state
court ' 3-2-1-58-00).

On the assumption of the aspect of commencement of proceedings, optionality in civil legal proceedings is
not absolute. The main exception-it is ex parte proceedings, where the principles operate different from ordi-
nary proceedings. According to article 476, part] of CCP court commence ex parte proceeding under its initia-
tive, or based on an application of an interested person or an institution. If court had a doubt of capability of a
physical person- a participant of civil legal proceedings, it is entitled to require from a person to submit medi-
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cal certificate under article 204, part 2 of CCP or to arrange conduction of expertise. If a person refuses from
this offer or the presented documents do not eliminate suspicion of court, court commences proceedings for
appointment of a guardian to a participant of proceeding. By this action, CCP has substantially extend active-
ness of court while settlement of civil issues. Supervision role for court is enlarged-for instance, the law enter-
ing into force on 01.07.2010 establishes judicial supervision for issues of guardian and family, court has the
liability for supervision towards determined persons based on CCP. According to article 4772 CCP “if court in
ex parte proceedings appointed a guardian, tutorship, liquidator or other similar person, court carries out super-
vision on these persons, if otherwise is specified by law. Court is entitled to make determinations to a person on
fulfillment of tasks and require the report on fulfillment of these tasks. A person is entitled to demand explana-
tions on fulfillment of tasks from court. After fulfillment of tasks court should provide the report if otherwise
agreed by it”. Court is able to take all accessible measures for realization of liabilities of control (decision of
state court ' 3-2-2-1-04).

Civil legal proceedings are divided into two parts:
1) adversary ordinary proceedings, in which court has an active role and also the right to open a case.
2) investigative ex parte proceedings, in which court has an active role and also the right to open a case.

The detailed information is provided in the law about what civil cases belong to ex parte, not listed cases are
subject to ordinary proceeding.

Under the principle of optionality, parties in ordinary proceedings also dispose of the object of dispute. A
plaintiff is entitled to choose what and against whom he/she lodge a claim, (decision of state court ! 3-2-1-18-
05), and under what evidences he/she shall prove a claim. A defendant is able to resist the claim or admit it;
parties may come to an agreement. Court judges from plaintiff’s claim and evidences, presented by parties, but
it does not collect evidences.

Judicial practice has changes within the time. If while operation of CCCP, a misstated claim or claim filed
towards not a person deserved was left without satisfaction, under CCP more attention is paid to the fact that
court should help participants of proceedings. By this action, the role of court is extended in adversary ordinary
proceeding. Court has to point out the fact that evidences of parties are not sufficient; court should analyze with
parties even operation of legal standards (decision of state court ! 3-2-1-135-02). Also, positions of state court
announced before are established in CCP and according to article 230, part2of CCP court is entitled to make
proposal to parties on submission of additional evidences. The practice considers this more than obligation.

Court is entitled, under its own initiative, to collect evidences on establishment of origin in cases of mar-
riage, evidences on consideration of a child’s interests in case of disputes and ex parte proceedings. This is set
forth by article 230, part 3 of CCP, where respective rights of court9 is substantially enlarged compare with old
CCP. Taking into account the aforesaid statement, the question may be raised how adversary is civil legal
proceedings. The conclusion may be made that adversarial principle underlined first of all, CCCP. It is ex-
plained by the desire to leave soviet civil process. Where investigative principle operated. With the lapse of
time, necessity to resist soviet process left behind and activeness of court extended gradually, moving towards
Scandinavian; type of social state. Within the economic development European social principles are heard
more. In postmodern society the right of a private person is underlined. That’s why neither state nor court is
able to settle that a detailed mistake in proceeding may bring adverse judgment-court should potentially ensure
freedom of a private person to the extent practicable and it means minimization of formality. It is well known
this circumstance, that judicial support is expensive. Thus, the role of court in assistance of participants of
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proceeding is stressed. The state also tried to solve this issue through providing state legal support, but in

practice it turned out inconvenient.
2.2 The role of court and the Prosecutor’s Office in criminal legal proceedings
2.1.1 Characteristics of criminal legal proceedings

Criminal legal proceedings after restoration of independence have been regulated by two main legal acts.

1. The Criminal Procedure Code (CPC) was in force since 1964 and it was the code of Soviet period. After
restoration of independence the significant amendments have been made in the code, but anyway “, it would be
difficult to dispute allegations that effective CPC in Estonia was out of touch” (Kergandberg'® #Pikamiae'!
2000, page.555);

2. On the Ist day of July 2004, the Criminal Procedure Code (CPC) entered into force that brought substan-
tial turn in criminal procedure law and law of order of Estonia. With this code criminal legal proceedings
became adversary; institute of judges for preliminary hearing was established and so on. The code obtained
positive evaluation beyond Estonia (Pradel 2000). While preparation of CPC model of Italian criminal legal
proceedings became the basis for transformation (Pikamiae 1999).

As criminal proceeding is regulated entirely in one legal act, but in pre-trial process there are other persons,
conducting proceeding and different principles that in judicial proceedings. In pre-trial proceeding a person
conducting proceeding is public prosecutor’s office and investigative autjorities12 (article 16, part 1 of CPC);
in judicial proceeding public prosecutor’s office is one of the parties (article 17, part 1 of CPC). Pre-trial
proceeding is fact-finding and closed, but judicial proceeding within the context of criminal proceeding is
considered as criminal legal proceeding.

Criminal legal proceeding has been moved from investigative to adversary proceeding. The aim of adver-
sary proceeding is to force parties of proceeding to work, that means public prosecutor brings accusation
against a person and defence attorney advocates. Court has to deliver judgment on the assumption of success of
work of both parties. Only judicial proceeding is deemed adversary, as movement to complete contentiousness
is not supposed possible due to historical habits (Kergandberg &Pikamiae).

At that moment criminal legal proceeding is considered as the most adversary judicial proceeding in Esto-
nia. Court in criminal legal proceeding has the most low-key role compared with other judicial proceedings.
Also, the role of public prosecutor, as an accuser is clearly defined-court does not help public prosecutor’s
office.

2.2.2 Principles of criminal proceedings and their development on modern society

Instead of principle rationality in criminal proceeding operated above mentioned principle of legality or
obligations, principle of officiality or nationality or principle of accusation or charge.

Under the principle of obligations public prosecutor and a person conducting pre-trial procedure are obliged
in case of revelation of elements of crime to commence and carry out criminal proceeding, if circumstances
excluding criminal proceeding set forth by law are absent. At the same time, the principle of obligations has
never operated as absolute one in fight against criminality. Eerik Kergandberg noted that definition of this
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principle already contained stipulation- essential distinction exists, whether criminal proceeding is obliged to
use towards all crimes or in case of revelation of elements of crime (Kergandberg 1996). It may be stated that
the principle of obligations backs out of the current principle of opportunity. Simultaneously, borders of scope
of application for these two principles have not clarified yet in criminal proceeding and proceedings with
regard to the case of offence. The principle of opportunity is key word, if we talk about the current criminal
proceedings.

Under the principle of nationality, criminal proceeding is carried out on behalf of the state. According to the
principle of charge, accusation is focused in the hands of public prosecutor and court does not charge anyone.

In law books considering criminal proceedings of Estonia, at the beginning of the 90s the issue on forma-
tion of law order was discussed. The articles about experiences of other countries were published (Narist 1993,
Redeker 1996) and the people worked on criminal procedural institutions Kergandberg 1993b, Vakher 1994,
Tampii 1996, Cuik and others). One of the significant changes was introduction of summary proceeding in
1996 and the central point in the literature was the question on scope of application of the principles of legality
and opportunity.

One of the indicative issues in this sphere has become the article of E. Kergandberg “on indulgence in
Estonian and German criminal guardianship”(1997). The question is related to the substantive change in legal
thinking, this represents a great step forward to the formation of modern understanding of criminal proceeding.
In the society, in which the principal of legality had its effect (that may be set forth in one sentence ,,each delict
has to be followed by punishment”. It should have been and be obligatory today to find out the need for
introduction of the principle of counter opportunity. Tristan Ploom unified the advantages and disadvantages
of the principle of opportunity in his article (2000).

The advantages are:

1) People are utilized rationally-the focus from light crimes is shifted to proceedings of serious crimes, by
which operating duty of a person conducting proceeding (and quality of work is improved); criminal pro-
ceeding may not be operated without filter;

2) Competence is another control mechanism;

3) Policy of punishment gets smoother- particularly, in case of minors, an exemption of prison confinement
should be possible and system of sanctions has to be flexible.

Disadvantages:

1) Tasks of branches of legal system are interfused;

2) Threat to principle of equality-two similar crimes shall not be examined in a same manner;

3) The competence of public prosecutor is extended while imposition of sentence, which is to be agreed with
court;

4) Operation of the principle of publicity is not ensured- the society has lack of access to decisions of pre-trial
procedure and their evidences.

Being engaged in problematic of these principles, we also referred to flagman of operation of the principle
of opportunity- to USA law order (Iaggo 1998; Kangur 2001), however, for Estonia, taking into account its
affiliation to German legal family, estimations of German legislators would be more meaningful, who are
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obliged to state on the movement of practice in the direction, which the theory, strictly speaking, does not
consider as probable. As Eerik Kergandberg noticed correctly,  in certain cases and especially, when the issue
is concerned with workload, the practice does not want to listen to what the theory mutters it in ear and even
that issue about which it shouts in public”; (Kergandberg 1997, page 388). Also, Meris Sillaots" (2004) ac-
knowledged that the reason for legitimization of summary proceedings in Estonia was the rapid growth of
criminality and reload, especially in courts of first instance. First of all, the formation of summary proceedings
was caused by the growth of criminality and understanding that number of employees in human rights organi-
zations has their reasonable limits. Lawyers have not argued that the operation of principal of opportunity,
taking into consideration the society’s development, is basically right. This means that the issue is related to

pragmatic view on criminal proceedings.
2.2.3 The role of Court and Prosecution Office in criminal proceedings

In comparison with the Criminal Procedure Code (CPC) the roles of participants of proceedings and espe-
cially, the roles of persons conducting proceedings are substantially changed. Therefore, functional (Sillaots
2000; Aac 2000b, Kergandberg 1999) and institutional (Aac'* 1999, 2000a) problems were thoroughly dis-
cussed in special literature. With the assignment of the roles of participants of proceedings, the role of court is
also defined in judicial proceedings. Initial active role of court was rejected and on the assumption of adversarial
principle, the result of proceedings depends on the work of the parties in court room. Provisional judgment of
judges was attempted to keep to a minimum. The institute of judges for preliminary investigation was intro-
duced in the Criminal Procedure Code to distinguish a judge giving permission on limitation of basic freedoms
in pre-trial procedure from a judge considering a criminal case on the merits, (Eerik 2000). Bringing to mind
other judicial proceedings, the role of a judge in civil and administrative judicial proceedings is antagonistic. A
judge does not see the case materials prior to court session (article 285, part 2 of CPC). With this action,
provisional judgment is decreased. The institute of counter-interrogation is introduced in criminal proceeding,
in only procedural law of Estonia. (Article 288 of CPC).

The speed of the process indirectly depends on the operation of other principles of criminal proceeding
(including principle of opportunity). But, application of the principle of opportunity brought itself a new prob-
lem that is being under discussion throughout Estonia. It is true that operation of this principle has given some
positive results. It has to be admitted that application of the principle of opportunity substantially decreased
burden of courts, firstly, as a result of alternative proceedings. If summary proceedings were already adopted
while the operation of CPC, CPC itself provides several alternative proceedings that are applied in the practice.
Nowadays proceedings in criminal cases may be conducted in the contracted form, upon a petition of the
accused and under the consent of public prosecutor, without summons for the witness and experts, but based on
the materials of criminal case. (article 233 part 1 CPC) in conciliative proceeding that means previous sum-
mary proceedings (page 239jj CPC), and in the proceeding of mandatory order, in case of second-degree crime
for which public prosecutor considers possible application of financial punishment as a main penalty and
where circumstances in proof are clear in so-called written proceedings (article 251 part 1 CPC). From these
three alternatives, conciliative proceedings were mostly applied. Proceedings may be ceased through several
means. For example, in accordance with article 202 of CPC, criminal proceedings may be terminated in case of
absence of public interest towards the case and when guilt is not essential, under article 203 of GPC due to
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inexpediency of punishment and under article 204 of CPC in case of crime committed by a foreign citizen or
crime committed in a foreign country or based on article 205 of GPC related to the support received from a
person while clarification of circumstances of fact in proof.

Duration of criminal proceedings represented the serious problem for a long time, firstly, at the time of the
operation of CPC. The problem was mainly related to absence of alternative proceedings while the operation of
CPC. Only after the introduction of summary proceedings, burden of courts was gradually diminished. Tardity
of judicial proceedings was solved by alternative proceedings and the formation of definite legal policy. Public
prosecutor’s office set a goal to the extent practicable, to make decisions on many criminal cases under sum-
mary proceedings. Nowadays this result has been achieved. More 80% of criminal cases are solved in alterna-
tive proceedings. Such issue has been raised if court or prosecutor’s office provides the basis for formation of
policy. This issue has been heard loudly for several years in Estonia and it is related to the main problem- the
operation of the principle of opportunity.

At the same time, the real alteration of the situation is not tangible. Just general proceedings have become
the ones demanding a protracted period of time. On 15.07.2008 it was established in accordance with article 15
of CPC continuity concept of criminal proceeding under which a judge considers only one general proceeding.
The goal for this condition was the tendency to conduct juducial proceeding in a short time as much as possible,
and without hindrance, not adjourning a meeting in month’s forwards. Unfortunately, this principle experi-
enced a failure in the practice due to upstanding general proceeding (for instance, illness of a participant of
proceeding) and other general proceedings are waiting their turn.

In Estonia working on this issue shall be continued, and further, in the practice, the limits of the operation
of principle of opportunity will be with tendency of taking to court the cases which deserve to consider. Minor
offences are to be decided through alternative proceedings or conciliative one containing public interest or
serious criminal cases have to be passed to court. In this context, probable extension of the role of a judge and
focus on him/her as a main person conducting proceedings may be noted.

2.3. The role of Court in administrative proceeding and in a proceeding with regard to case of
offence

2.1.1 Characteristics of administrative proceedings

Administrative proceedings within the period of independence were regulated by two substantive legal acts:
1) In 1993 administrative procedure code came into force (old APC);

2) In 2000 administrative procedure code (APC) got into force that approximates to its extinction, so the
project of new APC is being prepared.

Procedural administrative legal proceeding comes out of civil legal proceedings as in accordance with
article 5 of CPC, administrative court is governed by unregulated code of issues of conditions of civil legal
proceedings, taking into account the distinctions of administrative legal proceedings. Distinctions of adminis-
trative legal proceedings are relatively substantial, and thus the need of new APC rose. The basis for this is the
operation of investigative principal and the active role of court in administrative judicial proceedings. Admin-
istrative judicial proceedings may be considered as the most investigative legal proceedings in Estonia.

First of all, it should be given a brief explanation on operation of administrative courts. The competence of
administrative courts is conditioned by plenty of judicial disputes and also, decisions of state court that regulates
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this issue. The question of competence of administrative judicial proceedings is related to all in this work consid-
ering branches of judicial proceedings. Disputes were while differentiation of administrative and criminal legal
proceedings (for instance, tax inspection and tax crime), administrative proceedings may be simultaneously de-
veloped with proceedings with regard to case of offence (for example, supervision actions of police and proceed-
ings with regard to specified offence), also with civil legal proceedings (all kinds of monetary claims).

In accordance with article 3 of CPC the competence of administrative court contains:

1) Settlement of public disputes;
2) To the extent permitted by applicable law providing permit for fulfillment of administrative action;
3) Within the competence of administrative court permitted by the law settlement of different cases.

We pay our attention to one curious casus. In relation with criminal proceeding the topic of subordination of
pre-trial procedure to the control of administrative court was of some interests. State court mentioned that the
right to complain to public prosecutor and state prosecutor-general set forth in the Criminal Procedure Code is
deemed as legal rights. Those rights that are wished to be protected through criminal legal proceeding are legal
rights in their essence. Article 15 part 1 O3 does not provide the evidence for conclusion that there are legal
rights in law order of Estonia, which are excluded by judicial defence. With the help of this fact the activity of
both investigator and public prosecutor is to be subordinated to judicial control while initiation of criminal
proceeding. As there are no conditions in criminal procedure law that would give the opportunity to contem-
plated complainant to challenge refusal of commencement of criminal proceeding in court and possibility of
judicial defence is absent, the only alternative of protection of rights is to file a complaint in administrative
court. Decree of plenary session of state court on 22.12.200 in administrative case ' 3-3-1-38-00 pushes to such
conclusion and the first sentence of article 13, part 1,2 and article 14 O3. If in article 13 part 2 O3 the named
law is absent then court is competent to create the respective regulation in the order of rights of judge. How-
ever, administrative court does not interfere in criminal proceeding and does not control execution of laws, in
administrative court it is possible to lodge a complaint actions got through in criminal proceeding by a person,
conducting pre-trial proceeding. Administrative court inspects if basic rights and freedom of persons are vio-
lated through conducting procedural actions (decision of state court ! 3-3-1-38-00).

2.3.2 The role of Court in administrative legal proceedings

In administrative legal proceedings court is given an active role. Activeness of court should be revealed in
the preparation of the case. Persons applying to court are not obliged to utilize legal concepts and court has to
interpret petition (decision of state court ' 3-1-1-21-00). However, in APC investigative principle is not directly
called, it comes out from many conditions (article 12 part 2 and 3, article 16, part 2 of APC: collection of
evidence under initiative of court itself). Active role of court while clarification of circumstances and collec-
tion of evidences is underlined by state court (decision of state court' 3-1-1-50-99). It may be explained by the
fact that the task of administrative court is to protect rights of person as much as possible. At the same time this
protection is effective within the defined frame, as if courts do not reveal violations of legal rights of persons,
legitimacy of administrative act or action is not analyzed and may be operated as illegal act.

Based on article 7, part 1 of APC right to appeal to administrative court is conferred to any person, in opinion of
whom his/her rights are violated and freedom is restricted by administrative act or action. With this, precondition for
applying to administrative court represents well-grounded interest. The issue is related to well-grounded interest but
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not to a legal interest. Well-grounded interest is a certain involvement in administrative act or action and real eco-
nomical, factual or other interest of a person that exists or possible to emerge in the nearest future. (Mereck 15 2002).
The evidence for applying to administrative court is the violation of legal public rights of a person that has been
thoroughly considered by state court in the specified decision of special board ' 3-3-1-8-01. In this regard court is
unable make decision on violations of legal public rights of a parson while preparation of the case but only in the
decision of court (decision of state court' 3-3-1-64-00). In the opinion of Kalle Merusk, judicial practice moved
towards the direction where the main focus of administrative legal protection is under objective control of adminis-
tration and complaint of a person is needful only for initiation of proceeding (Merusk 2002).

Courts attempted to exclude acceptance of so-called popular complaints in proceedings, stating that each
person is unable to apply to court within the form of public interests (decision of state court ' 3-1-1-21-00). So-
called complaints of communities are not of current interest in administrative legal proceeding (decision of
state court ' 3-3-1-16-01).

Accordingly, investigative principle is applied in administrative legal proceeding; Court is able to collect
evidences under its own initiative. However, investigative principle is not directly established in APC, but it is
revealed through collection of evidences. State court decided investigative principle of administrative court
when applicable as court has to interpret complaint of a person applying to court in order to determine its true
intent; a person applying to court is not obliged to have legal aspects. In virtue of the obligation of interpreta-
tion administrative legal proceeding may be considered the most fact-finding proceeding in Estonia.

In relation with administrative legal proceeding and loading level of courts, it should be mentioned that due
to simplicity and cheapness (low state fee) to apply to administrative court, courts are drowned in complaints of
prisoners; most of them are the ones implying that eggs in the morning are light-boiled. Nowadays the effort is
made how to assure the right to apply to court for all people who are in need of it but to limit groundless
complaints. The issue about creation of dispute commission in prisons has been considered.

2.1.1 Characteristics of proceeding with regard to case of offence

Proceeding with regard to case of offence has been regulated by two legal acts since restoration of independence.

1) In Administrative Violations Codel6 (AVC) it should be mentioned Soviet impact, but only at the level
of terms. While operation of AVC, proceedings of administrative violations was separated from criminal pro-
ceeding and it existed independently. In AVC both substantive and procedural-legal issues were regulated. AVC
contained general part for administrative-legal violations that was similar to general part of criminal code, list
of administrative-legal violations in special part and proceeding and execution for administrative-legal viola-
tions; As code covered too broad sphere, it became difficult to apply it in the practice, this code was frequently
changed. Alteration of code caused changes in substantive acts that modified liability of relevant infringements
for persons conducting proceeding, as prolonged period was operated. At the same time Administrative Viola-
tions Code was applied well in the practice.

2) Delictual Procedure Code (DPC) came into force on the 1st of September, 2002 together with entry into
force of penitentiary code. Administrative violations were renamed to offences of appropriate regulation of
Procedural Code. Alteration of terminology was well-grounded as administrative violations were mistakenly
indicated on violation of administrative law to which connection does not exist; it was related to Soviet sur-
vival. Regulation in procedural Code in substantive part of offences is undoubtedly well-grounded.
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DPC contained only procedural conditions. In comparison with AVC, substantive general and special parts
were left beyond. In Procedural Code general part of offences, as offence itself is similar to crime. Their distinc-
tion involved degree of threat for society and punishability. Special part about offences is regulated by special
laws where chapter of liability17 is added. Such regulation gave review for difficult offences, but at the same time
the question is related to more logical regulation in its essence. The situation of alteration of legal acts is not
ambiguous any more and applicable legal act became more oriented on effective standard for the needed period.

Similarly, DPC and CPC are regulated as non-judicial and judicial proceeding. The court has the possibility
to be in two roles: under article 107 of DPC court is able make a decision on punishment of persons (being such
person, conducting proceeding and assigning primary punishment, this is confronted with the activity of a
person conducting non-judicial proceeding , court is given respective competence coming out of assignment of
heavy punishment —article 83 of DPC) or according to article 132 DPC in order to settle a complaint filed for
decision of a person conduction non-judicial proceeding (hereinafter referred to as proceeding for appeal). In
the latter case, indirect appeal may be made for such decision in state court, omitting level of district court
(article 136, part 2 and article 155 part 1 of DPC), that is exceptional in Procedural law of Estonia.

DPC brought the most freedom for a decision to a person conducting proceeding. This is related to prin-
ciple of opportunity. A person conducting proceeding, for instance, is able to select- to terminate proceeding on
purpose (article 30 DPC) that is in the opinion of state court is a free decision of a person conducting proceed-
ing: according to article 30, part 1, paragraph 1 of DPC a person leading proceeding may terminate proceeding
with regard to the case of offence for reasons of expedience. The question is about the right conferred by
lawyer to a person conducting proceeding and not about liability. A person conducting proceeding has the
liability of proceeding from where article 30 of DPC envisages the exception while revelation of circumstances
of guilty actions. Coming out of the aforesaid statement, it should be followed that while committal of guilty
acts, public interest is supposed to emerge, also conduction of proceeding.

Proceeding with regard to the case of offence does not give the criteria for expedience of termination of
proceeding, but they may be brought through from article 202 of CPC. Proceeding may be terminated in case guilt
of a person being under proceeding is negligible and public interest does not require proceedings on the case. In
the case of both criteria, we have the deal with indefinite legal understandings, completion of sense of which is
within the framework of discretionary right of court (decision of state court ! 3-1-1-81-06, 3-1-1-146-03).

New and alternative proceedings are also established in DPC which are: on the ground of article 53 of DPC,
preventive proceeding (which is divided into verbal and written) and based on article 55 DPC- fast track
procedure. On 27.12.2008 written preventive proceeding was established as a new one, (article 541 jj of DPC),
that is related to proceeding of violations revealed by equipment of technical supervision. For example, in case
of establishment of overspeeding by camera of speed automatic clamping, notification on fine is automatically
directed to an owner of transport under register (in case of leasing property) to user, who has the choice to pay
fine or challenge it. In the latter case the case is to be considered according to the standard procedure.

2.3.2 The role of Court in proceeding with regard to the case of offence
Proceeding with regard to the case of offence represents investigative proceeding and also in the stage of
proceeding for appeal. Undoubtedly, proceeding is investigative if court is the primary level in awarding

punishment18, but court is not connected with frames of complaints and proceeding for appeal: under article
132, part 2 of DPC district court considers the case of offence to the full extent, regardless of frames of the
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complaint presented, checking factual and legal circumstances being the basis for awarding judgment State
court also has underlined for years this role of court: ,,considering the case of offence on the basis of complaint,
filed for a decision of a person conducting non-judicial proceeding, but on the assumption of article 132 part 2
of DPC the case is considered to the fullest extent, regardless of frames of the complaint, inspecting factual
and legal circumstances, being the basis for awarding judgment by a person conducting non-judicial proceed-
ing (decision of state court' 3-1-1-8-03).

At the same time, investigative principle is not absolute. “however, court has definite opportunities to
collect evidences itself in proceeding with regard to the case of offence (article 31, part 1 and article 102 of
part 5 of DPC), lawyer did not want to create the situation when court would begin to replace evidences for a
person conducting proceeding” (decision of state court ' 3-1-1-105-03). Court is related to description of
actions and can not step outside the bounds, but court is able to change qualification of actions (decision of
state court' 3-1-1-75-03, 3-1-1-103-05).

Operation of investigative principle may be explained by the existence of the requirement for intense checking
the decision of a person conducting proceeding. Simultaneously, it should be agreed with state court about the
fact that judicial proceeding shall not become the main place for proceeding.

The main problem — substantiation of the decision by both a person conducting proceeding and court,
moreover, DPC extends the discretion of a person conducting proceeding, which means that such decision is to
be well motivated. State court repeatedly underlined the condition of motivation: court has to find out listed
issues that have crucial importance while settlement of the complaint. In order to remain in force the decision
of'a person conducting non-judicial proceeding, court must argue based on evidences proved, why it considers
that offence is committed, if the action is relatively qualified and if a person being under proceeding did it in a
guilty and illegal manner. In addition to it, court has to check if a parson conducting non-judicial proceedeng
observes procedural law while consideration of the case. If court did not find out all circumstances and not
motivate the court decision in accordance with the requirements, then it substantially violates Delictual Proce-
dure Law (decision of state court ! 3-1-1-49-04, 3-1-1-62-06).

Proceeding with regard to the case of offence makes difficult broad spectrum (substantive) that adds to
proceeding nuances and accents. The circle of persons conducting non-judicial proceeding is broad starting
from police officers to officials of local municipality, officers of consumer right protection, and environment
protection. Among persons conducting non-judicial proceeding, the few have high legal education that is not
required by this proceeding. As it should be mentioned above procedural part is added to substantive problem-
atic as many proceedings may be intercrossed by proceeding with regard to the case of offence (first of all
supervision proceeding as administrative proceeding and proceeding with regard to the case of offence). Vari-
ous procedural standards and actions exist in different proceedings that are not to be confused. So, we shall
propose the issues to be solved on quality of proceeding with regard to the case of offence.

This problem of proceeding with regard to the case of offence shows briefly all judicial proceeding of
Estonia. If reforms are justified from institutional point of view, much work is left in the sphere of procedural
law. The general problem is that legal-procedural law in Estonia too complicated. Simplicity and clarity of
legal regulation allows accelerating proceeding, being more understandable for participants of the process and
the society, decreasing unpredictability for court decisions and improving economic climate and trust of inves-
tors. Hopefully, the steps shall be taken towards this direction in the future.

Unolfficial translation
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11.

12.

13.

14.

17.

18.

19.

20.

21.

USED LITERATURE:

Aac, H. 1999, «Opranusaius v yrnpasjieHue MpoKypaTypbl.», Juridica, No
2. cTp. 54-58

Aac, H. 2000a, «KoHcTUTYyIITMOHHOE TTOJIOKEHUE TTPOKYPATYPHI.
DyHKIMOHATBHO-OPraHU3aTOPCKUI aHanu3.», Juridica, No 2. ctp. 74-82
Aac, H. 20000, «<KTo oTBeuaet 3a mocymebHoe mpousBonctBo?», Juridica,
Ne 9. ctp. 584-591

Dopuk, M.. Cynbs npeaBapuTeIbHOTO CIEACTBUS B MPOEKTE YTOJIOBHO-
npoliieccyajibHoro konekca. - Juridica 2000, Ne 9. ctp. 569-577

srro, O. 1998, «Plea-Bargaining 1 ynpolugHHoOe Mpou3BOJACTBO —
cpaBHeHMe IBYX cucteM», Juridica, Ne 1. ctp. 30-37

Kanryp, A. 2001 r. «[Ipon3BoacTBO MO HE3HAUYUTEIbHBIM BUHOBHBIM
IEeSTHUSIM: YeCTHOE TTPOM3BOJICTBO TIPOTUB 3KOHOMUW», Juridica, No 7. cTp.
495-500

Keprann6epr, 3. 1993, ,,OpraHun3oBaHHas po3bICKHas JeUTETbHOCTh U
0coOble PO3BICKHBIE METOBI: CTAThs 1O IMOBOMAY TMPOEKTa 3aKOHa 00
OIlepaTUBHO-PO3BICKHON AesTebHOCTU», Juridica, No 6, ctp. 132-135
Kepraun6epr, 9. 1995, «Pedopma yronoBHOro nmpous3BoacTBa: Hayaao
YTOJIOBHOTO TIPOU3BONCTBa», Juridica, No 3. ctp. 106-109

Kepraumbepr, D. 1996, Bcmynaenue k o0yuenuio no cydonpouszgoocmey,
Xigusteabe AS Juura, Tapty

. Kepraunoepr, D. 1997, «CornalateibcTBO B HEMELIKOM U 3CTOHCKOM

YTOJIOBHOM TONeYnTeabcTBe>, Juridica, Ne 8. ctp. 386-399
Keprana6epr, 3. 1999, «/lecsaTh 3aMeyaHUil B CBSA3U ¢ (HDYHKLIMOHATBHOM
POJIBbIO TIPOKYPOpa B HBIHEIIHEM M OYIYILEM YrOJOBHOM IPOM3BOICTBE
Dceronun», Juridica, Ne 2. ctp. 64-72

Keprannbepr, 39.; [Mukamsas, I1. 2000, «OTnpaBHbIe MYHKThI TTPOEKTa
HOBOTO YTOJIOBHO-TIpolieccyalibHOToO Kofaekca DctoHumn» Juridica 2000,
Ne 9. ctp. 555-577

Kupukar, M. 1990, «Cyne6Hast pedpopMa U OCHOBHOII 3akoH» Eesti Jurist,
Ne 4, ctp. 251-255

Cydut ¢ Dcmonuu: 6 npownom u ceeoons. 1994, coct. X.IIHatinep,
Xigusteabe AS Juura, Tapty

. Jluru. T. 2002, Bausanue peghopmer admunucmpamusHoix cy008 Icmonuu Ha

aghghekmusnocme npagocyous: yeau u deticmeumenvhocms. Hezasucumocmo
cy006 u 3¢hghexmusrnocms delicmeust cydebnot cucmemsvt ¢ Icmonuu, Tapty

. Mapycre, P. 1995 «Ilporpamma yrpaBieHusI U yIopsiioueBaHUs cyaeOHOM

cucTeMbl DcToHUM» Juridica, No 5

Mepyck, K. 1994, «[loHaTie aAMUHUCTPATUBHOIO Cy/a, OpraHu3alus 1
KOMIIETEHTHOCTD TIPU PellleHNN aIMUHUCTPATUBHBIX CITOPOB», Juridica,

Ne 2. ctp. 47-50

Mepyck, K. 2002, 3awuma npaé u c60600 6 aOMuHUCMPaMUEHOM
cydonpouszeodcmee Icmonuu: pazeumue u npobaemsl. Hezagucumocms cydoe u
aghghekmusrnocme Oeticmeus cydebroul cucmemot 6 Icmonuu, Tapmy

Hapurc, P. 1993 «Kto nmogxomut B 'epMaHMu Ha posb Cyabu, MPOKypopa,
anBokata?» Juridica Ne 6

Onap, M. 1990, «PopmupoBaHue cynoycTpoiictBa Dctonun » Eesti Jurist,
Ne 2, ctp. 100-105

Omnap, M. 1990, «ITpo6reMbl KOMIIeTeHTHOCTH cyna » Festi Jurist, Ne 2,
ctp. 107-113
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Opap, M. 19916, «@opMupoBaHne TpEKCTYIEHYATON CYIeGHON CHCTEMBI 1
3BeHbs cyneOHoil cucteMmbl» Eesti Jurist, No 5, ctp. 329-333

Onap, M. 1993, «O HoBoM Komekce rpakIaHCKOTO CyIONpPOM3BOICTBA»
Juridica, Ne 3, ctp. 51

Onap, M. 1994, «HekoTopoe pa3BuTHe B TPaXIaHCKOM CYIOMPOU3BONCTBE
Dcronun» Juridica, Ne 5, ctp. 108-109

Opnap, M. 1998, «O TpaxIaHCKOM IpolieccyaTbHOM Komekce» Juridica, No
10, cTp. 490

[Tspcumsiru, A. 1996 «B cyne ato cynbs...» Juridica, No 8. ctp. 391-396
[Mukamsa, I1. 1999, «MtanpsiaHcKas MoIeIb YTOJIOBHOTO TTPOU3BOJICTBA —
BO3MOXKHBII OTIPABHOM MYHKT ISl pec)OPMbI YTOJIOBHOTO MPOU3BOACTBA
Dcronun» Juridica, Ne 2, ctp. 82-86

I1noom, T.. 2000, «[ITpuHLIMUIT OMOPTYHUTETA WU 1IeJIeCOO0Pa3HOCTU»
Juridica, Ne 6, ctp. 370-371

IMpagens, M. 2000, «HekoTopblie 3aMevYaHHs IO MOBOLY MPOEKTa YTOIOBHO-
MpolieccyaybHOro Koxekca Dctouun» Juridica, Ne 9, ctp. 564-568

Paiima, M. 1990, «Ilo nopore n3 Kpusiuca B IpaBoBoe rocynapctBo» Eesti
Jurist, Ne 3, ctp. 182-186

Pack, M. 1990, «Ilepen cyne6Hoit pecdopmoii» Eesti Jurist, No 5, cTp. 5
Penexep, H 1996, «CymoycTpoiicTBO U pa3aeieHue BIacTu B
JNEMOKPATUUECKOM TTPaBOBOM TOCYIAPCTBE C HEMELIKOM MO3ULIMU»,
Juridica, No 5. ctp. 216-218

Cunnaore, M. 2000, «O BO3MOXHOI pOJIM U COCTOSIHUU 3alllUTHUKA B
OyayleM YyroJIO0BHOM IIPOU3BOACTBe DcToHumn», Juridica, Ne 2. ctp. 83-92
Cumnaotrc, M. 2004, Coerawamenvrhocms 6 yeonosnom npoussoocmee, Tartu
blikooli Kirjastus (u3marenbctBo Taptyckoro YHuBepcuteta), Tapty
Cyiik, A. 1997, «B3gTre aulia moa cTpaxy - OIHOCTOPOHHee CyaeOHOoe
obcyxnenue», Juridica, Ne 4. ctp. 196-198

Tammnyy, T. 1996, «['paxkmaHcKuil KCK B YTOJIOBHOM ITPOU3BOICTBE»
Juridica, Ne 1, ctp. 7-14, Ne 2, ctp. 65-72, Ne 4, ctp. 181-186

Baxep, I1. 1994, «PaspemurenbHoe cobpaHue ['ocymapcTBeHHOro cyma»
Juridica, Ne 5, ctp. 106-107

USED NORMATIVE ACTS®:

I'paxxmaHckuii mpoleccyaabHbIil Komeke DctoHckoit CCP
Kouctutyuus Dcronckoit Pecyonuku
AIMUHUCTPATUBHO-TIPOLIECCYaIbHbII KOIEKC

Kopekc 06 amMUHUCTPAaTUBHBIX TTPAaBOHAPYIIEHUSIX
[NeHuTeHUMAPHBIN KOIEKC

3aKoH o cymax

YTronoBHBII KofeKc

YronoBHO-MpolieccyaTbHbIN KOAEKC
YronoBHO-MpolieccyaTbHbIN KOAEKC

. Konekc rpaxmgaHckoro cynornpous3BoicTBa

. IpaxmaHckuii rpolieccyaibHblil Kogeke (neiictuteneH ¢ 01.01.2006)

. I'paxmaHckuii mpoueccyaibHblil Kogeke (meiictuteneH 1o 01.01.2006)
. 3aKOoH 00 o0l11Ieil YacTu rpakaaHCKOTo KoJeKca

. [leTMKTHO-TIpolieccyalbHbII KOAEKC
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USED COURT PRACTICE?:

PelieHue Komiernu mo aiMMHUCTPATUBHBIM AejiaM ['ocymapcTBeHHOTO
cyma Ne 3-1-1-50-99 ot 07.02.2000 no kaccauunoHHoit xanobe 1T Punru
4 Ha pellieHUe KOJIIETUU 1O aAMUHUCTPATUBHBIM aeiaM TalTMHHCKOTO
okpyxHoro cyna ot 04.10.1999

Pemenne xomternu mo rpaxgaHckuM aenaM [ocynapcTBeHHOTO cyma No
3-2-1-58-00 ot 03.05.2000 B ucke «AS Hansapank» k «Hoiupanga
Tuitajate AS» u «Coalgate Securities Limited» o mpusHanum
HUYTOXHOCTHU CHETKHN

[NocTaHOBIEHNE KOJIJIETUM 10 aIMUHUCTPATUBHBIM JejIaM
locynapctBenHoro cyma No 3-1-1-21-00 ot 26.05.2000 mo yacTHOI1 Xanobe
Wunpeka Bamta Ha mocTaHOBIEeHWE KOJUIETUN TIO aIMUHUCTPATUBHBIM
nenam TammmHHCKOro okpyxHoro cyma ot 13.03.2000 B
agmuHucTpatuBHoM nesne Ne 11-3/148/2000 xano6sl MHnpeka Bamna Ha
rnoctaHoByieHre TaUIMHHCKOTO afMUHUCTPATUBHOTO Cyla
[MoctranoBnenue miaeHyma ['ocymapctBernHoro cyma Ne 3-3-1-38-00 ot
22.12.2000 mo paccMOTpeHMIO YacTHbIX Xanob «AS Brolex Grupp» u «Ob
Dreiv Grupp», u HanoroBoro nenaprtamMeHTa O poBepKe 3aKOHHOCTU
CJIEJICTBEHHBIX IEMCTBUI YTOJIOBHOTO TIpou3BonacTBa B nejie Ne 3-3-1-38
[TocTaHOBNIEHNE KOJUTETUN TIO aAMUHUCTPATUBHBIM JieJilaM | ocymapcTBeHHOTO
cyma Ne 3-3-1-64-00 ot 29.01.2001 mo yacTHOI1 kanobe Durapa CaBrcaapa
Ha TIOCTaHOBJIEHNE KOJUTETUH TI0 aIMUHUCTPATUBHBIM JieJilaM T aJ-TMHHCKOTO
okpyzxHoro cyna ot 10.10.2000 B anmuHuctpatuBHoM aeste Ne [1-3/358/2000
YacTHOM Xastoobl Darapa CaBrcaapa Ha TTocTaHOBJIEHHE TasTMHHCKOTO
aJIMAHUCTPATUBHOTO CYJIa O BO3BpATe XaIOObI

[TocTaHOBIEHME KOJIJIETHU IO aAMUHUCTPATUBHBIM AeIaM
TIocymapctBenHoro cyga Ne 3-3-1-16-01 or 10.04.2001 o yacTHOI1 X)anobe
Coro3a camoyrpaBieHuil Sippamaa Ha MOCTaHOBJIEHNE KOJUIETUU TIO
aIMMHUCTPATUBHBIM JejlaM Ta/UIMHHCKOTO OKpYKHOTo cyda oT 22.12.2000 B
agMuHKUcTpatuBHOM aee Ne 11-3/515/2000 yacTtHoii xkanoobl Corosa
camoyrnpapjieHuit ApBamaa Ha moctaHoBieHUe TaUITMHHCKOTO
aJIMMHUCTPATUBHOTIO cyla B aAMUHUCTpaTUBHOM aene Ne 3-1517/00
kanobbsl Coro3a caMoyTpaBieHUit SippaMaa 00 aHHYTMPOBaHUY
noctaHoBeHus [IpaButenbcTBa Pecmyommkn

[TocTaHOBIEHNE KOJIJIETUM TT0 TpaXkIaHCKUM JeiaM [ocymapcTBeHHOTO
cyna Ne 3-2-1-82-01 ot 29.05.01 o Bo3Bpare 3asiBIeHUs 3aKOHHOTO
npencrasutens Kpuctunsl Kapy Perunst Hlyman

Pewenue crienmanbHoit kosuteruu [ocymapctBenHoro cyma Ne 3-3-1-8-01
ot 20.01.2001 mo yacTtHOl X)ano6e TapTycKoro ropoackoro coopaHus Ha
nocTtaHoBieHUe TapTyckoro okpyxHoro cyna ot 12.12.2000 B
anMuHucTpaTuBHOM meiae No 11-3-146/2000 xamo6sr «HekomMepueckoro
Taptyckoro coBpeMeHHOro Kiyba msatudopbs Pentathlon» o6
aHHYJIMPOBaHUHU pelleHust TapTycKoro ropoackoro codpaHus

Peurenve kosiernu mo rpaxkmaHcKuM neiam ['ocymapcTBeHHOro cyna nr 3-
2-1-135-02 ot 14.11.2002 1o ncky «AS Saak Agro» (B 6aHKpOTCTBe) K Jleo
Kpyyca u Unabmapy ProiiT 0 mpusHaHUKM HUYTOXKHOCTU pEIeHUI OOILIMX
coOpaHUii aKLIMOHEPOB U coOpaHuii mpasieHust «AS Saak Agro», u o
BO3BpAlllEHUH B UMYILIECTBO OaHKPOTA BbITTAYEHHBIX TUBUICHIOB

10. PeureHue KoJuteruu 1o yrojloBHbIM AenaM [‘ocymapctBeHHoro cyma No 3-
1-1-8-03 ot 20.02.2003 B mene o nipoctynike «Ob DEKANTER» mo ct. 65
4. 4 . 1 3akoHa 0 TaMOXHe

44



11.

12.

13.

14.

20.

Pewienne Kosternu Mo yrojoBHbBIM aeaM [ocynapcTBeHHOTO cyna
Ne3-1-1-75-03 ot 29.05.2003 B nene o nmpoctyrnke JAmutpus Skyuiesa mno
ct. 262 TIK

Pewienne komnernu Mo yrojgoBHbIM aenaM ['ocynapcTBeHHOTO cyna
Ne3-1-1-105-03 ot 08.10.2003 B nene o nmpoctynke UHnpeka Bukkena mo
cT. 94 u. 2 KAII (Kozpekc 06 anMMHUCTPATUBHBIX MPAaBOHAPYILIEHUSIX)
Pewienne komnernu Mo yrojgoBHbIM AeinaM ['ocynapcTBeHHOTO cyna
No3-1-1-146-03 ot 09.12.2003 B meste o mMpocTynKe DpKKU XeitHcay 1o
cT. 74" 3akoHa 0 MOPOKHOM IBUXEHUN

[TocTaHOBIEHUE KOJIETUH TO TpaxkIaHCKUM AefaM [ocymapcTBeHHOTO
cyma No 3-2-2-1-04 or 03.06.2004 B ucke YHo [laac k Haranbe
BenepHukoBoii ¢ TpeboBaHMEM BO3MeELIeHUs yilepOa U B3bICKaHUS J0JTa
o KBapTILjaTe

. Pemienue xomrernn mo YTOJIOBHBIM J€J1aM rOCyL[apCTBCHHOFO cyna

Ne3-1-1-49-04 ot 08.06.2004 B mese o mpoctynke JIToAMUIbI
BepnnukoBoii 1o ct. 18% 4.1 3akoHa o 3alIUTe MpaB MOTPEOUTEIS

. Pemienue xomrernn no TpaXkIaHCKHM Jej1aM rOCyI[apCTBCHHOFO cyna

Ne3-2-1-18-05 ot 23.03.2005 B ucke Anunbl Kpoxmans k AO XaH3a
JIuiisuHT D3cTH 0 MPU3HAHMU MpaBa COOCTBEHHOCTH, BHIYEPKUBAHUU
HEBEPHOII 3aMCH B KPETIOCTHOM KHUTE, BHECEHUM B KPEMTOCTHYIO KHUTY
cocobctBeHHUKaMu SAHMHBI Kpoxmainb, Enensl Kpoxmanb u Anexcest
Kpoxwmanb, n TpeboBaHUEM COOCTBEHHOCTU U3 HE3aKOHHOTO BJIafCeHUS

. Pemuenue xomrernn mo YTOJIOBHBIM J€J1aM rOCyL[apCTBCHHOFO cyna

Ne3-1-1-103-05 ot 18.10.2005 B nese o mpoctynke Opus Yaaneuosa o
cT. 747 3aKkoHa O TOPOXHOM ABUKEHUHI

. Pemuenue xomrernn no TpaXkaaHCKHM Jej1aM rOCyI[apCTBCHHOFO cyna

No3-2-1-165-05 ot 15.02.2006 B ucke M.T. mpotus H.I1. ¢ TpeGoBaHuEeM
noxydyeHus 103 000 kpoH.

. Pemienue xomrernn mo YTOJIOBHBIM J€1aM rOCyL[apCTBCHHOFO cyna

No3-1-1-62-06 ot 08.09.2006 B nene o mpoctynke Peitmo TomuHraca o
ct. 276 TIK

Penienne Koyiernu Mo YroJOBHBIM jieiaM ['ocymapcTBeHHOTO cyna
No3-1-1-81-06 ot 27.09.2006 B mese o mpoctynke Matu Occu 1o cT. 218
y. 1 [IK

B BcToHuu Gosbliie He MyOIMKYIOT MpaBOBble aKThl HA OyMaroHocuTesne.
[1paBoBbIe aKThl MyOIMKYIOTCSI B 3JIEKTPOHHOM BHUJZE TI0 afipecy
www.riigiteataja.ee

Pewrenus N'ocynapcTBeHHOrO cyna 6oJbliie He MyOIUKYIOT Ha
OymaroHocuTese (3a UCKJI. pellieHus [UII KOHKPETHOTO YYaCcTHHUKA
npousBozacTsa). Bee pewenns ['ocynapcTBeHOro cyna MOXHO MOJYyYUTb MO
3JIEKTPOHHOMY azpecy: www.riigikohus.ee
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LOBLITIBNBVML KOGINOL
30 RISINId0

0690 VBNHBKLORHT3NT(N
bodomorenol om JGmma (3m@brsdol mbogzgmbodgdn)
boJomoggmmb mboggmbodgdo

LOLIWIBNVML ROG3OL 3OTVRISIWIABY

3eobogyMo 30ggd0m, 500530560L B gds-mogz30byPmadscmo

30Mggmoo gubdoss dso oEmm bygmmdo NbGYbggmymb
Lobgm8bogmb RogMggzmmds. ond(zs, doGomsw M@mgdsms aob-

30006985bmdb gMmo, Labgmdbogm smnddgds sMe BoMGm o3

NBmgdg6al 3mEB by ©sdMmggzem, 9Medgm ©3 YBmgdoms

5333903 bes ngmb. g96m3sbma Lodsmmmol mo@gfMody-
6530, 1339 MO somgam bgmbdg dg@o0s, 83 ®ydsdg domonsb Lonb-

&9ghgbm ©abgybos F0dabsMgmdl. sdgseb godmadwabaty, aqgm-
dobyemo LadoMmmgdMogo oG MG MM, Mmdgmoai ImbabdMg-
domo IMsz5mzgMmgbgdom asdmamBggs,' by 3dsmo dowsmns. o3
3b&03, JoMoymn mo@qgMs@mms LodbnbsGmam, by 38sme IboMns.?
dogbgegse 3dobs, Lajommgzggmmb bogmbbGoGyom Laboedsm-
omm 0530l 3Msd@ngeda bs3domm b3oMaw Jommomgdl babgma-
Boggmb @o(3300L g3om@ademgdsdy. JoGmamoas, ngn 83 &gMdabl o6
049693, 858688 3mb393@mom Mo saqblb bLobgmdbogmb goem-
©q899mqd0b JobssMbmdMoz gomamadl.’

1. d0&N010R JBRI3000 3M&HNBMBSEOITIH) 3MIBZIRIBS
Q5 LOBLITIBNTML ROG3NL 3ORNRIBITIBY

50580060l Rmadsms 3mgdggdol domes 3t (39mmgds sfodom-
B™ 396035 Mo 5058056bs s babgmdBagmb ImEnl, sModgw,
sbg3g, 3mEdMbG Mo — 3gMdm 30MgdL ImEab. 936096 9d0
29663086, HM3 doFmoms® NP gdgdL sdzo ImE0bmbEGsmyma
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3m 8900980l doms.* dofMnmea, 398smab mg3ss, o Hmamco 8mJdgwgdol doems o4l 8sm 39Lsdg
30693%bg (30MsdnMn oy sGsdoMmadnmn). Lbgs bLo@yzgdom MHmB gmdzom, Mol o s 3mbLEon-
&9 (300b 8gmEg m033d0 s0sMgdamo doGamawo Rmgdgdo 3gMdm 306 9db dm@al dmJdgoo bLodem-
oamo. 393609 ms gmo babomn mgmol, ®m3 8gLsdy 3069l dmMal 3mBLEEGM(3000 dm0sMgdema
MgBmgdgdo 35dmnygbgds, Hmam (s dgemme 3mddgon LadsGmaman.® Boma sDMom, 3mbLEG G-
(3000 300650 QRgdgdL 830 sdbmmuE Mo doms s 0bobo s LagoMmgdgb dgdmamad
©3bbEgdoL 39bmbmgdmmdals dog.

3936096 ms Bgmg, YBO™ oo babomal sBGam 30, s@sdnsbals 3MBLE NG NG0 HBmgdgda
39bs8g 3069dDg 8mg89gdgb, 8oaced Bbmeme sMe30M©a30M.c doMomsmn MPmgdgdo Fbmmmme
Lobgm3bogmbamgal sGob Mdnemme ImJdgmo LadsGmsoma. 08s3MmMmsm, nbnbo sgdmEgdy-
9396 bgmobaamgdal 3Gmadl, doommb nbgomo LadsMmmadfngn Mgamma309d0, GM3mados ao-
3m3©nbomgmdgb doMomomo YBmadgdnsb s sby (3396 NBMgdalb Fo@oMgdmgdn 5MSoMHEG™
LobgmdBogmb bGnEsb Ramggnbogsb, sMedgwm 3gbady 3nMmgdoweb dmbammebgmo ob w339 asb-
bm& (309mgdmmo Romggabogsb. 8808 mBa(s, bobgm3bogmb a330b gommydamads a98mBrnbstg-
ML doMomse NEmgdoms sMednMeadnmn, nMndo 43gmgdnwsb 3gbsdy 306gdl dmEab.

39360960 dmMal d0dabsFgmdl @abigbos LobgmdBogmb ©ssg0lb gomogdamadal (36980L
BoMamgdob dgbobgd. gMmbo s (330b gom@gdmmadslb Mgmm 30bMme bywmseggb, 30Mg 3g360gM0s
3gmMg ®anx0. 0bobo Mmgm0sb, GmM3 babgmIbogmb ©s(330L FomEadmgds 36 (39m©gds 5d30sbals

2330bm@mgdsms oL (3039© FbmmmE 08 dgdmbzgggado, o 3mMb3EgEME mogobygmgdada Ratggs
(56 Romggol LodadEmmygds) agds dbmmme 3gbady 30gdol BngM. by LododEMmgds Imeal gbady

3060bogob.” domn 383039000, Labgmdbogm n3o3L 9o dagmdemgmdedn dymgm, sba 30MgdL
960356gm0bogsb s LEMMgw o9 0byMgds Bobo ©o(330L gom©gdmmads.

3936096 ms 3gmerg babowma 30 m3mal, Hm3 ©s(330L gormEgdnmgdol GoMamgdo YRO™ FoMcms
©5 0b dmoagb bobgmBbogmb s(330b gomEgdmmgdal sfs Fbmemu 8gbsdy doMgdabogsb, sts-
390, 5bg3g, Lbzs dgbodemm Rs@gz0bogsb 56 Rsmgzal bLododHmgdabegsb.? Jomn samdgb@nm, sbgmo
Rorggs dbBoewm, sbggg, dgodmgds dmmomegl, degsmoamsm, qibm bsbgmdbmgml dbMowsb 6
00dg dmbgdMngo 3989bGMMRgdob Jgmgasw s 06393l Romggzalb ngngg 0b@gbbogmdsls, Hmame-
Loz Rotgge 3gboadg doMms bMowsb. s30@mds(3, o (330L 3omEdmmgds 3G (39em@gds 56 JbmEme
39b13g 30M7d0sb, 5M13gw yzgms 86G0Esb Badmbmm Remggady. Bngzsohbns, MmB a(330L gomwmy-
dmgdal gomamgdol omagbabomgals 3060L369mn FmbabMgds MBm™m ©8o%gMdgmns. 09
0@30560b g3mgdsdo Rofggs o6 dmmal babgmBdBogml bGawsb, Bsbdg bEmbaglh babgmdBogm
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3933939 $965Dg", 3) bmzoosma@a Loabgmdbogmb 3Gnb(3030b Bgdg@om GoMmm asggdsl
bemosmob@neo bobgmdbogmb 3Mnb(30358wg 3n39s356m. Lmnamab@ Mo bobmgswmagdols dgJ3-
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dgdmmm3sl, Mmdgmoag Ledgbom3gm badd0sbmdals gsbbm(30gmgdal BbyMzgem Lydogd@L, o3
3obady dgbgemal dgbedmgdmmdal Hommgdl.

»Lobgm3bogm 3omEgdmmos, 39Jdbsl obgma Bm@3s@Goymo gamgdm, Gmdgmacy bosbomabgdl
©5 35BM0Es6 56 356g360L bombmababamosb bndngd@gdl, 0bEMbgdl Jomn goxsbbomgdobsm-

53



HI

aoﬁmgaboxg@gbo@ £6m60

30L. babgmdbogmb 8ngM ao(3bogdnmo bmmdsGogmmo babmmds byydagd@b Lodmdsmsdm (3mdge-
3oe0) 56bgolb BomB8s 30 56 Gm3gdL, 9Medg ydmngmgdl dab o3 dGbzsdan Rommgol nb@gmgbb.
Lobgmdbogm gomEgdnmos, 3s@ng0 Lzgb 8965639 Lydogd@ ol sELYdMBL (sMbgdmdal Mgmgdsls).
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mgds sMmzg3gLb doMomsmo ggmgdom omm bygmmb, Mmam dob bagnmmgdsdyg bsgmgdo
sg@ogmmds.

54



3360336030:

Klein, E, Grundrechtliche Schutzpflicht des Staates, in: NJW 1989, 1633 ff.;
Hermes, Grundrechtsschutz durch Privatrechtauf einer neuen Grundlage? Das
BVerfG zu Schutzpflicht und Mittelbarer Drittwirkung der Berufsfreiheit. in: NJW
1990, 1764 ff.; Preu, Freiheitsgefahrdung durch die grundrechtlichen
Schutzpflichten, Uberlegung durch Anlass des Gentechnikanlagen-Beschlusses des
Hessischen Verwaltungsgerichtshofes, in: JZ 1991, 205 ff; Dirnberger,
Grundrechtliche Schutzpflicht und Gestaltungsspielraum — eine kurze Betrachtung
der Rechtsprechung des Bundesverfassungsgerichtes, in: DVBI 1992, 879 ff.; Klein,
H.H, Die grundrechtliche Schutzpflicht, in: DVBI 1994, 489 ff.; Kopp,
Grundrechtliche Schutzund Forderungspflichten der offentlichen Hand, in: NJW
1994, 1753; Pietrzak, Die Schutzpflicht im verfassungsrechtlichen Uberblick und
neue Aspekte, in: JuS 1994, 748 ff.; Classen, die Ableitung der Schutzpflichten des
Gesetzgebers aus den Freiheitsrechten — ein Vergleich des deutschen und
franzosischen Verfassungsrechts sowie mit der Europiischen
Menschenrechtskonvention, in: JoR, NF 36 1987.

Korkelia, ,,State’s Positive Obligation in Securing Protection of Human Rights™. in:
Georgian Law Review, Volume 5, No: 2-3, 2002, S. 405-409.

3L ,embgbgHambgmgabo”, 3L ,30@oMs gobo®, Ll ,ammam@s”, angn
3d5ms30b 0bngoEmsmucn babsMmdm ,x9MIgH0” s I3b ,qbgMgns”
LogoBmggmmlb 3ommadgb@obs o bagdommggmmb gbgmgg@ogol
Lo30bobEMHML BabssmBoga, Ne 1/2/411; bamgmsdgamo s 8ngadg Lydggab
BoboomBrogy, Ne 1/1/374. dagms aoBghomadg s bbggdo 3ommsdgb@ob
Bobosmdoga, Ne 1/1/126,129,188, 18.04.2002; sgosboor gagqs
356madgb@nb bobsomdmga, Ne 2/80-9, 3.11.1998; mgmbasmom mggmsmnsbo
bogdoMmggmmb 3M9bowgb@ob bobssmBdrogy, Ne 2/4-24, 28.02.1997.

Miinch, Staatsrecht, 5. Aufl., S. 181; Nipperdey, in: Bettermann/Nipperdey, Die
Grundrechte, Bd. IV/ 2, S. 747 ff; Stern, das Staatsrecht der BRD, Bd. III/ 1, S.
1560, 1572; ab.: a. bydaos, ag. 12-13; bagdommggmmb 3mbbGodnab
3M396@ 06930, 0dmE0s, 3mE39mos, 3ndmadgamo, bydas; Phirtskhalashvili,
A. Schutzpflichten und die horizontale Wirkung von Grundrechten in der
Verfassung. Georgiens vom 24. August 1995, Potsdam, a3. 24.

Nipperdey, in: Bettermann/Nipperdey, Die Grundrechte, Bd. IV/ 2, S. 747 ff.
Streuer, Die positiven Verpflichtungen, a3. 52 ff; ob.: a. bsydes, a3. 12;
bogdoBmggmmb 3mbb@n@msonlb 3m3gbGomgdn, adbmos, MM 3gmos,
Jdmadgomo, bydas; Auer, Dreiecksverhaltnis, g3. 12; Muller,
Grundrechtsgarantien, 33. 158; Stern, Staatsrecht, 3. 1546; von Miinch,
Staatsrecht, 3. 21; Hasse, Grundziige, S.159; Starck, Kommentar zu Art. 1 GG Rn;
264; Badura, Staatsrecht, g3. 100; Ipsen, J., Staatsrecht II, 3. 23; Bleckmann,
Staatsrecht 11, S. 230; Hermes, Grundrechtsschutz, gg3. 1765; Unruh, Dogmatik, S. 69.
Isensee, in: Isensee/Kirchhof, HAStR V, S. 147; Alexy, Theorie, gg3. 410 f.
Hermes,Schutz von Leben und Gesundheit, gv. 228; Stern, Staatsrecht III/1, g3.
945 f.;

Unruh, Dogmatik, a3. 23; Jaeckel, Schutzpflichten, 62 ff.; Szczekalla, sog.
grundrechtliche Schutzpflichten; Dietlein, Die Lehre, a3. 120. Phirtskhalashvili,
A. Schutzpflichten und die horizontale Wirkung von Grundrechten in der
Verfassung. Georgiens vom 24. August 1995, Potsdam. g3. 14

Hobbes, Leviathan, Form und Gewalt eines kirchlichen und biirgerlichen Staates,
ag. 131 ff.

Hobbes, Leviathan, Kap. III.

55



HI

aoﬁmmwaboxg@g&o@ gﬁmﬁo

20

21

23

24

25

26

27

28

29

30

31

Hobbes, Leviathan, Kap. VI.

Locke, Two Treatises, 11 §§ 123, 138 f.

Locke, Two Treatises, 11 §§ 94, 131, 134 ff., 143 ff.

Kant, Rechtslehre, § B und C.

Kant, Rechtslehre, § C.

Hegel, Grundlinien der Philosophie des Rechts, § 261.

DRGm ©sbgMomgdoom, Preu, Freiheitsgefahrdung durch die Lehre von den
Grundrechtlichen Schutzpflichten, in: JZ 1991, 265 ff.

Kopp, Grundrechtliche Schutz- und Forderungspflichten der offentlichen Hand,
in: NJW 1994, 1753 ff.

bogddg dmo@ym®ds 9403980 Lombmabsmgal® s3bEMonl babssmdwyga,
1988 Bgcmo, Series A, No.139.

Logddg 3o Pm@Is 9408980 Lombmabomgal® s3bBMonl babssmdwga,
1988 bgmo, Series A, No.139, 32-5 34648 0.

bogommggmmb Lo gmbb@o@miom babsBsmommlb aswabygzg@omgds bagdgbdy
boomgmadgomo s dogodg bgdggolb bobsomdwga, Ne1/1/374, 379.
bogommggmmb Lo gmbb@o@miom babsBsmommmlb aswabygzg@omgds bagdgbdy
boomgmadgomo s dagedg bgdggob bobsomdwga, Ne1/1/374, 379.

3L ,AnbgbgHambgmgabo®, 3L ,358sMs 3obo®, LL ,amBam@e®, gogn
3d5mo30b 0bngomsmumo babsMm3m ,x9MmIgHo” s I3b ,gbgMans”
Lagommggmmb 3oMmadgb@obs s LadsMmggmmb 9bgMag@ongal
Lo30bobEML bobssmdwgg, Ne1/2/411.

bogommggmmb Lo gmbb@o@miom babsBsmommmlb aswabygzg@omgds bagdgbdy
boomgmadgomo s dagodg bgdggob bobsomdwga, Ne1/1/374, 379.

Poppe, Grundrechte der Burger in der sozialistischen Gesellschaft, gg. 43.
agmm dabdow babymdbogmb Hmmby Lodmgsmgdsda ob.: Boldt,
Verfassungsgeschichte I, 33. 226

Diirig, Kommentar, in: Maunz/Diirig, Art. 2 Abs. 2 Rz. 26.

3L ,EmbgbgHambgmgabo”, 3L 38806 3oba®, LL ,amBam@e”, aogn
3d5mo30b 0bngomsmumo babsMm3m ,x9MIgHo” s I3b ,gbgMans”
Logommggmmb 3ommadgb@obs s bajoMmggmmb gbgmag@ogol
Lo30bobB®ML Bnbssmdoga, Ne1/2/411.

3L ,embgbgHambgmgabo”, 3L 35806 3oba®, LL ,amBam@e”, aogn
sdoms 30l 0bngo@gsmyMo babsMmdm ,89MdgHo” s 33 ,gbgMa0s”
Logommggmmb 3omMmsadgb@obs s LadsMmggmmb 9bgMag@ngal
Lo30bobBOmML Bnbssmdoga, Nel/2/411.

56



STATE OBLIGATION
OF PROTECTION

ANA PIRTSKHALASHVILI
LLM (Postdam University)

Georgian University

Human rights and freedoms could be violated by the state, as well as
due to the activities of other persons, by another state or other circum-
stances (like natural catastrophes). In these situations, state has the obliga-
tion to act, to protect the constitutional rights of individuals from such
interventions. Rights and freedoms of the persons mandate the state to
proactively prevent such intervention da (if possible) and impose sanction
on the similar action.

State obligation to proactively ensure protection of the constitutional
rights and freedoms of the persons from external factors, is called state
obligation of the protection. Addressees of this obligation are all three
branches of the government, especially legislator, who has to create such
normative environment that will ensure protection of the rights of certain
groups as well as generally fair balance of co- existence.

Article reviews to what extent is the state entitled to intervene in legal
relations of individuals, what are the lower and upper limits of its pro-
activeness, when should it become active for the protection of human rights
and when it is excessive and not proportional.

In accordance with the Constitutional Court Decisions, article practi-
cally reviews constitutional obligation of the state to protect private (and
legal) persons rights from interventions.

Note:

Notion “State obligation of protection” is not yet established in the
Georgian Human Rights Law. Instead of this term, it was often used “posi-
tive obligation of the state”. Although, the latter partially conveys “state
obligation to protect”, however they are not at all identical. For this very
reason, this Article introduces the notion of state obligation to protect.
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360l o 365 9 30096M5La Sqi0mgdmmads
35Lybab3dggdemmadalb a53mdMazbzgma 33693dmgdy,
AmEqbsE babgbdgs 50530560b 3m 330069357

V30630 30b&SJI
on@mobdn

33LO3OTN

3oEnfgbo ssamgdmmds ool Lobbrmabbsdofmmmgdmngn
3obybadagdmmdal aodmdMnzbzgmo gocgdmagds, MHmImal gob-
b 309mgdob Mmbs(s, Jdggdolb RsBrgbo 8 33symaaemgdl dofmm-
398, ®m3 do399mm 0dbsb 3sLyybobggdodo. o33, ngo magb sw-
Bg3L 3obybobldggdemmdal, Mowasb 80l dngHm Rswgboemn Jdgmgds
d0doMommo ogm goomgdom 39@0 Dosbal magomeb sbyzomyd-
M. 89900 gsdmadenbaty, dg@ow Loanb@gmgbmes, w30 Mcgbn
(30 gdmds godsdommnmgdgmo gogdmgdos, o9y — Lads@ngdg-
m0n?

306 s 5dobs, o6 bos IMbralb 1z0YMgba s9y30mgdmmdals
300303985 0bgor 3sLybobdagdmmdol gsdmadcMaibggm gomgdm-
9090086, BmamEgda(zes o¢30mgdgmo dmagcngds s ndgmgds.
(30 gdgemo 3magfngds ocal bs 3momotio 56 bbgobo bodsGmmagd-
030 bozgmal o330 MogoLbAnbLL. M3 dgabgds ndymgdsl, ob-
ammbsjba® bodsGomomdn 3abybobggdmmdal gs8mdMaibggma
306 93mMqdss 8 35LDy B3N gdom gabondMgdm babsdwgdsy
LEdG0sdo.

Bom3momanbgom dgdmbsgse, Mmogbs sednsbo smdmBbrgds
0bgomo gadaznco o9 gbodoznco Dgdmgdgogdal J393, Hmegba(s
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36 bo gmmamo magol aoobamBgbom bomzbemyg 1bos ImmL3mb bbgs 50s8056L. Go Mbos dmbogl
03 dgdmbgggzeda?

3m399mmo bgo@nab 8obsbos, 330mbzgml 39gd36sL Bam8mmanbs, oy Mmame Moagds bagMom
LodoFmamo 300G gL 5(30mademmdal 0bbEBGNEL s 5cbndbymo bsdsGmmob bob@gdal sbs-
mobab bogdsgmbyg 3obbo goggb Dgdmor obdyem 30mbggd%y.

Jotmggmn babbmob LadoMomomad(zmMmbygdal JbGHowb bsgmgdo yyMommgdss godsbgnmgdamma
1300996 9(30mgdmmdabg LagMom (sbammbsbm@o) Gndalb bsdsmomdo s LEmG g 53 6s3-
ol smdmbogbgmgmoen gobgobomagom m300mG5L0 om30mgdmmdal bszombl dm@moboaal, 0ba-
mobobs s 8d3-0b dogomomgddy.

1. 330X IAILO VIGNTRIdTMBO BMBETHEKRNNL LOLLEOL LOZIMIIOXRFN

dm@mobonol babbmob LsdsMmomda gz0YMgban s¢yEomgdemmdol (36935 babaMmdmogn Hmab
356353mmdsdn ghmggaMmam gsbmdam@ogn ogm. dm@mebonado @ 30nMgbo sqomgdmmds godm-
M03bogL 43900l Rodwmgbo 306nl dGemgnmmdal s dgndemgds ngmb Gmams 40353sMmmgdgmo,
0bg bade@ngdgmo 3o g8mgds. doMmomns, 30bndbymo (33000 Mbabdogds dg@ o 3Mmdmads-
&0s, 0dd ImEmobrnnl bgbsgl babsdsmmemmb Bobn 5Mbgdmds s@mobmogl Memygns. Mgcm
39803, ImBmobrnsda 800Rbg396, M3 Lobbemolb LsdsGmmal Jobmb3wgdmmds, MmIgmaz o6
(36m38L sbgor 3608369mm356 (33000 MBELdngdsls, sGol moModo s MbodsMmmm.'

dn@mobrnsdn M30nMabo smomgdermmds ngmags me Labgo: ,om@GMabEaem Mz0ncgLb
o (30mgdmmdo” (altruistic necessity) o ,m93008(3300 Q3009 gLb on30mgdrmmda® (self-interested).

1) 3em@BHgabdymo 93009Mgbo s9Eomgdemmds. sbgomo babob 13006 gbo s 0mgdrmdobsb
00530560 Img370gdL oMo Lo gmmato, scedgo d5bsdg 30fal 06 gMgbgdabomgal s sbgo MHmL
396mbob aMm3q3s 08 dgdmbszgzeda ofnb gedsMommgdamo, Mmogbsz 0an 3603369mmazs6a Lodom-
omgdogo boggmob gosmBgbobszgb oGl dadsGmymo. dogsmomewm, oMb, GmIgmbesy Asdme-
230 3g3b FoBmngob mgmgds, Bommagh sg@&mBmdomb, Mams oy 8nnygebmb bosgemdymemdon
»530b0 3dodgE s3903yma0 dz0mon.?

2) 05305(33000 93009M5b0 3q30mgdmmds. Mo3©(330m0 9 300Mgbo v (30mademmdabal,
306mm3b6985 9M393L 3obmbL, Moms bs JMme®m msagh ssz0mmb Dasba. sbgm ™ML bydagd@o gomg-
3mgdomd admbggzal aodm, adymgdmmos 0dmddgomb 3obmbLobabssmdmgame. dsgsmoma, bod-
359%9, mo@3my3n aMadolb Bobssm8wga (Tudhope v. Grubb)?, 3Gomgdnml dGsmo gogdmms
s 3m3meaa@n bogmog®gdab Dg8mddgmgdol d3qd 3@mB8564s6al BoGrmgseda. 3sb mago ndnm ndam-
s, M3 338™M38564565L Foyxs FbmeEmmm 0dabomgals, Homs megn @ogmbos Medwgbndy vsdos-
bobogoeb, GmImgdaz Job o3L ogbbbgb. dgMagal LabsdsGmemmd dooRbos, GmM3 sbgmo 43gwgds
dggbedadgdmms Mz0nMgbo s9yEomgdmmdol dmmbmgbgdlh s dMommgdamon 3osdsGmme.

In@Eobnal Lobberob bLadsGmmab 3mgdbob 306mb3MMydE oL 24-5 dnbemdo bamdomas 1 30004-
9L o Eomgdmmdadg, Hm3mob dabgogzgomsz 0339098, H™3 M30NMgbo o omgdmmds sGob
303030 gdgmo gocgdmagds. 33539 Igbmals gmEg 6sBamda Lomdaos 30 nEgbo o 0mgd-
mmdolb 39O bMBog@gdol 306mdgddg s domomgdamos, ™3 306m369ds Fbmmme 35d0b
3585MnmEgds 130N bo s30mgdmmdom, Gmmgbsg Job BogH godmygbgdama badnamagds sGab

o130 9dgmo s gmbngMyymoa, 0dobomgol, Moms YRMH™m oo Lagmmbg 06l mogowseb s(3nmg-

59



HI

ao(ﬁmgmaboxg@g&oe 3§6m60

3o, 9] 306mgbgds 0mbndbyym 30MmdgdL s3d0gmaamgdl, 3530b 30 nMgbo s9y30mgdmmmds
om0 bdMIngMom 0013 gds.4 8dgmeb g98m3wnbamyg, 033909ds M0 doMmds, HmBgmo(z 1j0Mglb
(300 98mmdab 043930 oM bmMBogMow, 30Mggmn — Dosbob megz0056 sbsamgdmaw gsdmygbg-
demo Ladgamgds bws nymb s9y30mgdgmo s gmbagfmmma, dgmeg — d(30mgdemo Dosbo ygG™
3603369mm3560 b 0ymb, 30069 ab, HB@Igmog dgodmgdmes ©sdpasmaym. 83s3g dmbemolb dg-3
baboemdn 5x0badbymons, HmAB g3009Mgbo o030 gdemdoc 8@8d0560b 3m 33006705 godsGmmgdy-
m0d, 09 gb 303909dmm0s 8bmemme 5©s80560b bogmbemob gosbs®mBgbsw.” Mmam® 3 RsbL, gMomo
500580060 LogmEbmol goobomBgbow dgmEol dm33nbgds gedsmmmgdnmos dm@moboonsda.
099339, 9060360 3563568)gdsob bagoMmgdl. bobbmal badsGomal 3mogdLbol 98 3obmb3mmad gL
043L 3m3gb@Bomgdo s Mo m7gds Nbs, 53 I bmboz 93b magobo 3mdgb@otia, baws Bnmomgdy-
0, Hm3 30b(303d0 5@s30060b LomEbemal 8mb3mds g dgndmgds gedsMommgdmma odbsb o=
Mgbo 030 gdmmdoom. sbndbymn ©gdnmgdal gobsbsdsMmmgdmow 30, Im@obomas dgdwgan
dogamomgdo: Mmegbs s 3dmmmo bgoagl, Gmd ol Iqb&Hmdgdds 3@ ynbal, dsbgebals Medgbsotow
a5boRgMgdmam 3oL dgdmos 835Gl GOMEBMIMDY s LogRILML gfm b Mm@ Fmgomadqgl, ob
dg39Mgb bombob 8Hdmdn. 3gmerg Bsgsmomn: 30Mm3zbgdsl dgmdmas abMmeaml dmB8do bk Mowab,
Bomo M306 s030mmb sbmdom 30s30560b om33s, Md(3e, dgadmgds asdmobzoml 30639L
LogmEbmol Amb3mds go6qm.® Bosgomomgdowab Rsbl, Gm3 Im@mebmnsdn dgbadmadgmos s©s80-
360l LogmEbmolb Imbdmds gsdsmomgdmmo adbsl Lsggmomo s bbgs 9s8056550L Logmsbmals
3505MRgbolb bofmg Dg. 98 Fogomomgdmseb MmI ndbsl Jobswsggdama Jomormmo bobbmmob Ladsto-
ol 396mb3gdemmds, 35306 JoBnmbmBoge 30Nl 899 (30emgdmmdsbg Lomdotn 56 0dbgdmes,
dog 03 dgbadmagdgmas bads@nm m300mG5L0 sq30mgdemmdal Bgbgdo go36(39megl 03 dgdmbgg-
390Dg. o3 dggbgds Im@mebmonsl, of (30m3g o6 oMab ogmgamo 30O Lo sm30mgdemmdal
9L babggdo s 980@m8, Ma@ash s®Lgdmdl gMmmo qz0nMgbo sgyomgdmmdob Igbmoa, LbEmmgwo gb
dnbemo dgoesb M300Mgbo smomgdmmdals 83 mEagg bobgl. Jomamos, oGz bademggmml
LLZ-d0 96 oF0b Lobgmegdam dmbLgbogdamo Lads@om @ 30YMgbo s aEgdmmmds, Joacad bods-
309Mm@, 56bgdmdl 38-g 3qbeoa, Hm3gmog dMomab gsdmdmaibggm bgiebmba® asmgdmgdgdl
9b9ds s 80l boggyydzgm by dgadmgds sbndbmm dgdmbzgzgddo, 3obmbobdagdmmdal gsdmmabgs.
dm@mobonada bsab@gMgbms abgmo dgdmbggszgda, Hmogbs gHma s@ednsbal Lombmals Im 33-
©06gds bogds Lbgs ©380560L LomEbmob asobasmRgbsw, Mo dohbgmmas asdsdsmmmgdgm
306 93mgds@, MmIgmo(s 303sMnmgdnma of 3Mob. sbgmo §dgmgds s6s gs3s3sMommagdgm, s6edgw
bads@om gamgdmgdem Mbws 0gbsl 8oRbgmemn, Mowasb asdammmgds gsdmmaibagh obsdeymoab
LoBdMasEMYdM0g LodndMmMydsl s 6ndboglh 3mBmbgdsl s gMmogmmn dsbnbaldggdmmdol asdma-
Mobggmo gocgdmgds, HmImamsy dgndmgds dmbogl s@ednsbol dm 33006980L dmbmbgds, sGals
a4 (30emgdgmo dmaqgngds. @s805bob 3m 3300bgds 30, Dgdma gobbomem dg8mbggzeda, 396 ngbgdes
3mbmbgdemo, ngo dgodmgds Fbmmmm g3s@omb 8@sdnsbl s God@mdMmngn ascgdmgdgdal gsdm
dg0d(30698b ImEoma® as30(3b300b. 93 b3, ImGmobmnnlb Lobbmoal Lodsmamo 3o 339 -
bbb gdol LogoGmadl.

2. V30RIAHILO STGNTIdTMBS NB63TNOLOL LOLLRNOL LOZOHTIOTBN

0bgmobol bagom LadsMmamoa gMmggze® bgFamy ©edm 30gdnmgdol 989megbgdos 3009~
Gqbo o 30mgdmmdal dodotom dobo 3obnbobdagdmmdalb gsdmdMmazbzgm gocgdmagdse (36mdals

60



Lo gombda. nbEMEammo, sbgomn edm 30gdymgds M30EYMgbo s 30mademmdaboda 0dnm sabl-
bgds, ®m3 abgmnbgmo 8mbsdsmmmyggdo (3E0mmdbab, ygzgmes begdgdy dbmmme abgmo ©a(330L
Lodmomgdgdo 4936 (39 gdabom, HMBmados 1339 3oMad© nym dsmmgol (36mdama (s 30mgdgma
3ma gM0gds, ndnmgds) o bosbrmal gon®mdmmbgb. M3d(39, M30ENMgbo s9yamgdemmdal sGLgdmdals
MaMmgdgmymzs dMsmme dgndmgdgmo ngm ©s gb gogdo JoMaswm oMol (36mdaema 0bgmabol
Lobbemal ba8sBommobomzgal.”

130NM9Lo dn30mgdmmdababl Lobgbgs mMo sGoLoLNsTMZgbm sm@gMmbs@ngs: soM@gs 396mba
ob oMo, dogMed 35dab oMbLgdmdL Mondg LyMombyma Dosbalb bogMmby. o Romgbomo 4dgwgds
»d30b0 860d36gmmdom gcmm babaMggdmms, 3oy 3obmbob sMmEommggzs 3mbiMgdm dgdmb-
393980, 85306 ngmeobb3gds, HmB babybgs MznEMEgbo o430 gdmmdolb dpamBomgmds.t asMos
530bs, 0bamobdo x96 30wa3, 9-19 LazMbgdn, LyG %903L LEJRIbLOL BagE Fgdmmsogzebgdama
0gm 93009Mbo o 30mgdmmdol BsGmmbDmBngMmn 3oMmdgda. gb 3ommdgdas: o) §dgogds ou30-
9390 g3MEeM3omo 8 g53mbbmmgdgma bogMmbol meg0sb sbsnmgdmoc; 8) 0ds%y 3g@0
Lodgamygds o6 b 0dbgb asdmygbgdmmo, Mas bagomms basbab sbsznmgdmaw; a) Bnygbgdamo
B0sbo 96 Mbos nygmb sz0mgdaemn basbolb sFe3HMIME (30mmo.’

0bgmobdo 930006 aL o930 gdmmdsbg baydadn dgadmgds dbmmme LabsdsMommm gowsbysg-
&omygdgdol dobgogom, 830@m38 Lodsmmmosbsw dgbodbs amgbzom gomnsdbds, Gm3: ,domby
om0, 09 56 3gdemgdgemn, Hm3 Rsdmysmndogl 9 30nEgLo s 30mgdemmdob dybdn gobbab-
Qsﬁabo.‘”o

Bmam® g bgdmo 900b0dbs, 930006Mgbo sm30mgdmmds o6 ymgams MofMymgnemn 0bamalbdo,
ode 00bndbymo abbEoGnEobswdn bgMamy ©sdm3nademgdol asdm 3g@om dbomazab s
3MgMRgMm3eb 4500by39@0mgdgdl negdwbgb LobsdsMmmmgda. 530l obEmEas JoGLbmbab bsd-
39", Loz dBomEadayeml, GBmIgmoas b5b3s3 FpamBomgmdsedo 08ymngdms 53@&m3mdnmdn Hm-
am@ 3 8395360, g0dmgmgads o ©nbsbs, Bm3 8obgsbs Fmowsb gdggdmms, bememm ddmmeo 3sb-
o630 8o ogm. 30d0b 396 Moz30b Magdg somm Fobgobals Jommgs, 30y YLogHmbm sanmsl
o6 3050943565 85670bs. Bob dMamo ogom 83@mImdarmal sMoxbobgm Bramdsmgmdsdn dsMmgoa-
Lomgob. sbgmn gowsbygg@nmgds Mo mdds Mbws, gomdsmmmygdgmons, abg asdmwal, gmdws &-6o
308bmbo o6 odgoMmngm LoFnbmob o ommMEgdmEs, Hmmal 3m 330 dmEs 56 obNebrmgdwbgb
bbggda. Lobodsmmmb 3bFawsb 30, sbgma gosbyzg@omgds 08nm soblbs, Hm3 abo sbgo bo@ -
(30090 g535Mmmgds 30dm0bg93000 3ModG 030l sbaMazel s yzgmaeb dggdmgdmms bobiged damas-
9mdado baggbmeb xom3s g300mMgbo s930mgdmmdom go93sGmmgdobs.'? 50bndbamo aowsby-
3980mgds IMogomabob 0dbs 353608 0390ma. bobbemob bedsGmsmo Bbmmmmm 030G ™3 o6 sMbg-
dmdL, BmI 83O dommb 306 33999mo §dggdgda, dob Lbgs oG z0Mmzs3 993L ©s 393mbszmab d43-
ob39390d0, 356 Mbs Bosbamabmb abgomn J850gdgda, MmBmagda(z BsGmamas, dsMmmbabobssma-
©gam Jdwgdolb bomdmomaqbl, doafod aomgdmgdsms ©sd8mbzg30lb godm babmal badsGmsoma domdy
ngomb bmgogh."

0bgmalbido 93000 abo s930mgdmmdol 360d369mmdal 3obG@oL bgma dgnbym dobds godmg-
m0bgded badgmn30bm Logdggdby. 8o dmMab, smbobadbsgns, gbodozmMow esz3Ydma 3s(30-
96@0b bogdg." 36 bemab 35309680 Joemo n8ymygdmes gbodos@momm ©sbgbgdamgdedo s 3o3dnfo
3dmbrs 83539 0569Lgdemgdals 3030968 30(30006. Fobo FgmBogmdal gomzamabbobgdom, gggba-
dodmds 3o@ob@Mmmgmmoa dgogan 0dbgdmms badgma0bm mgembabMaboom. 35(3096@b o6 dggdmm

61



HI

ao(ﬁmgmaboxg@g&oe 3§6m60

30935 ®3bbIMds LB HamaDbs(300L M3gF(300LsM30L. 353096 0L g3 godmmdss Mabbdmds,
03 dogbgosgsm dobo gbogoznco doamdstgmdabs, Mol godmz ngo msbbImdslb 396 odmgmes,
Rog@otgdabom dabmgal LB gGnmabszns. bosdgmaom Labsdsmnmmd Pofmym mmEMEMS doma@Gab
839ma(300 s Romgams, MmA LEYEBmm3obo 353096@ 0L 056bIMdal goc9dy, omd3zgdgema aym
003y bedgmnznbm Ratggs 8ol (3bmgMgdsdo. od(3s, of bLEMmosw aobbbgeggdmmoa dgdmbggges
0ygm, 3530968, NdMomme, 36 dggdmm gog(36mdogcigdabs, Mo brgdms 3ol ®o3L s LbmMgwm
8308 m3, bBgMamabs(300b M3gMs (308 godsMmmgdamon ngdbs. scbadbyemo Mm3gMs300b godsGomgdals
Loggydzgemo 30, ngm ob, H™3 3m (393 dgdmbzgzedn, Bgbadmm 336056@gdo@ab Lo 3gmgbm dgamAs
35(3096@0bomgals, Mo3 Ladgwa(30bm 3gMbmbamBss gMmbIsm smosma.

Bgdmombadbymo Lod8y M3nEYMgbo smEomgdmmdol smnsMgdol 303 gMmo EsbEncos.
3m3999mo bogdal JoMormmo 306mb3gdmmdaom aobbnmazabab, sGbgdomsw ngngg damdsmgmds
046g6m@s bagdommggmmangs. 35(309680b 056bImdob gomgdg o6 endggds Mondg badgwaznbm Remg-
39, 9808 m3 sbgma sGsbobEsdm3bm dg3mbgg3950L Me300056 sbsznmgdmo, @dxmdgbos bgsglbn
Lo goobgdo bs3ebmb3wgdmm mbybg nygmb Mgammomgdymo. abgo MML, Hmgs 353096@L o6
dgmdmos mogem gobs(3bo0mb MabbImds Mm3gMa300dyg, 83sb Mbos v39mgdmgl oGs dabo mgsbal
Bg360, 86039 sd0sbn, HmMm3gmbay 043L dgbadadobo 330maggngs30e s Joomadl 35(3096@0bom-
30b gggmodg M39mgb gosbyzg@nmgdsl, Mabsi 0dg@&gb dgdmbgggeda, dmgmgdmmos mxsbob
69360 s aboba dofomsa®, gdmzonco 0rgdgb aswmsbyzg@omgdsl, Mo magolb db&ng, dgndemgds
y39mady 39@0 nym 353096 0bsmgab.

bgdmo aobboene mMngg dgdmbggzedn 03ggmgds, Mmd nbgmalido ¢ 300nMgbo om30mgdemmds
060l 56R73560 ME dmEMEGgdol ImGnl s mMogg dgdmbggzedo gosmRgboemo Loggmg Hucm 360d3-
bgemmgabo nym. meogg dgdmbgggzedo q30nmabo sEmomgdmmds gsdsdsmmmadgm aomgdmgdsl
BoM3mamggbl. sbgmo zoy@gbo snEomgdmmds Mgl 1339 LENMmIE ool smasGgdyman
0bgmobob LobsdsFmmmm 3Msgd@ngodn. mmd 3, 0dagghb mgds o6 dgadmgds Mz0EMMaL o omgd-
mmdadyg, 35dab, BGmEaLyz goe@hgbomn s Meg0eb s(30mgdamon Dasbn gHMIsbgmal Gmmas.
0bgmobdo @agdzgdgmos 30enMabo sq30mgdmmds nygmb sg0mo badgemgds 35306, Mmmgbs(s
Lo gmoom bomibemgb bbgobo bogmEbemal 3mb3dmdal batigdg geen®hgb. oxmd(zs, sdob Bbmemme
533m376 0bgmobgmgdo s 3Magd@ngs bmm Lbgsel sh3969dL.

560369 ob 83933069800 Bac8mmagboemn 0d69ds ool s bLdgngbbob bogdy'®, Gmag-
mo(g JoMmomos, badoMmggmmdag 6ol gobboemmmo, ondiEe oMo bogmdgmosbsw.” 930l Ro-
dofgol dg8ga, goamBgboemn 4 3530 08ymezgdmas bogdg 18 pmg bymobes s Lagdmal asmgdy.
doom dmMob, ogm 17 Bemal dngdo, Hm3gmoag yggmedg 3g@om @obnb@os s bogeGenmme, 8m33wma-

dms. oEmod donmm gomsbyzg@omgds, bGaxrgbbob obdsmgdom dmzms dadn s dmzmemn
d0gob 330800 0339098m©b76 3 Mg, bememm 8g-4 gl Lodsdgzgmm g933s obobo goss@BRabs jo-

©9(3- ©3a0bms, MM dogn 35063 M 33090MmEs S goeMmhngbol ghmawg®ma abs, dmzgdam
dgdmbgggzedn, ngm gMm-gMomal 8mzgzmnbgds s 80bo dgdds s 8dabsmgal dg@mBgmm adbs yggmady
LabGO. dMsemEgdnmadl dobagal Logzamon @obyxs, dog@ed Lasdgmsozom LobsdsMommmd 6
»300 ma30bmPmgdal 533900y goss3zomago3ams gb gobsBgbo. 88 bsgombby, Bs odds by,
86 0gm gMmnsbn D0, godmamggs 8mbabmgds, MmI v 30Mcgbo s9y0mgdmmds sbgm EHmML o6
560l 833000 LdYOMgds, Medgomyy 86 oMol (36mdaemn, BmamE Mbos Imbrgl sbgom ML 3bbggMm-
3ol dgMBgge — Bobo 0b@gmygd@om, Babo sbogom, gabogyco doamdsdgmdom, o bbgs o

62



35693mgd0m? 83 Lo@ Y390l 838MM0 0ym MM JmEmEBnRo'” s 53 13568L369mob Lo@yszgdo wog-
©m bogydgmom LbmMgo LobsBsmmmmb gomsabygzg@nmgdsl, Mmwgbs dsm bogzmomom ©abgs
doboxgL. aoMEs 83abos, 303mmJdnmo agm sbGn, H™I 5MLgdMdms gMmsgHmo s (33000 bodms-
m9ds, MmIgmag 900530560L 3m 3300069300 sdsMmmgdms s gb ngm s9y30mgdgmn dmagMogds ©o
03 bagddgb ngn sMexM0b owgdoo 56 dggbodsdgdmms. 3ornsdbol sbHom, dMemogdammgdal sebad-
bmmo Jdggds dbmmme 35306 dgadmgdmms ymgnemagm gedsGmmgdamo, o9y ndbgdmms dndal
®56b3mds Fob 8m 330069057, 569 dadl msegn Mbws dggboms bbggdabomgab. sbgmb 3o, sanemo &
3gmbos. omsb bmto 03 LabodoGmmm aooby39@nmgdsbmab w@s39330Mgdnm Ngmm dmmb dowals
©5 833mdL, Hm3 ,3009Mgbo dq3omgdmmdol smnsfmgds s3g00m badyamgdew bgmlb dgmnbymadl
y3gms bobob bmEosmy, 93mbm3n 3u& oy 3mmo@n3nc oadg6@gdL, Gm3 gs585Mommb sbs-
dommo.""® ymzgemogg bg8mom sx0bndbmmo ImbabMgdado Bbmmmu 960bssmBmgagds ss8nsbol Im 3-
300069850 baggme®o bogmbmob gosbsmRgbsm. 85306 abdalb gombgs, oy gl Bommmea(s sbygs,
Go@m3 dgqgemsm bodmmmme, dMomEgdnmgdl dbmmmuo 6 mz0m Mo30LyPmadal 8w 33907
abgmn dbggemmdgdo, Go m7g3s Ybes, godsMmnmgdamas 0d b0z, Hm3 3oMmsdnt 396 Imbogdbmes
0300 800619ds, MM 5058056 b gmmamo LomEbmal goobamAgbsm dggdmm dmgzmes bbgs. gb
399 gondstmmgdgmo badogo 0dbgdmos. m9d(39, 93 dgdmbszqzedo, M30Mgbo o4 30mgdemmdals
3Mbgdmds 8030l afyzns, Momasb gb gMmswg®omn gomgdmgds ngm, MmBgemag 8m3g8am dgdmb-
39350 399L535890ms. o M30EYMgLo sm30mgdMds M g858sMMmmgdgem asMgdmgds®, sGedgw
Lodo@ngdgm goMgdmgdo Mbws giEbmo. LEmMG L 8@bndbymal gombos@gdermmdsd gsdmabgas
0300960 sDMm bbgomobbgomds. o. 3mmoblds, MHmIgmoi pgomamob 36Rgzgmb Bamdmaenagbws,
aodmongge LEYosE LodsMmmnsbo ImbsbEMgds: 4o sgomo o6 3dmbos 333mgmmdal, HmamE (3
9L LabodsBmmm gosbyzg@nmgdsdns, og ngm 333mgmmds @ 300nMgbo s9y3omgdmmdob 393 o
9L 03 >n30mgdemmdol gomzgamabbobgdom, Moz 18 ol bsdnddomamds s@sdnsbgdds Rsnwnbgl,
Mbs ngmb ofs godsdsMmomgdgmo, Momash sbgom ML godsGmmgdsdy baymdamoi bgwdg@os,
065890 — bo3oB0gdgmmo a0 5dmgds. !? BmamE (3 Bobl Losdgmsznm LabsBsMmemmds(z sbgma Bbgy-
mmds g50b0sMs, MHmEgbsi 6 Mmz0cm Maz30LEmgdob dm33gmedy gomasgzemogaads gabshabo.
abgo @AM LobsdsMommb o6 Mbrs g3Lggms 833mgmmdsdg FbmEmE 0d0@m3, HmI gMmo dgbgo-
300, 330b a03m3m0bgdels 3dmbws saamoa. JoMmamos, GomMgbo LadMomm oygm dodn, doacod
0go 3gm&g gl 85063 8myzgdmms, bomm ©sbsmBgbgdds o6 n3mmbgb s &3 dgadmgdmas
LEMEbMEsm, BmM3 Joom Bgmoby Mgl goesmBgbobgb. LabsdsMmmmlb Mmo3008639 Mbos dogmm
3bgggmmdado §dgmgdal Redrgbn 30Mgdob (30Mbgds. 18 omyg nbobo bemgol Bysmb bgedwbgb wo
Lognme® magl gdMdmbgb, badmmmme 30, godmbsogsman sbgm J8gwgdsdo 03mggl, MoEashb sbgm
Mmb ©oEns Mmz30mas0sMBgbnl 0bLENbE 0. LogMomme, 30y o3 Ly 3ombl 3M0d0zMma© donoaqg-
dm©bgb, brmdl yzgmed msegal magh jombgs obgel, mz00mmMmb Mmam dmadzgmes sbomann®
Lo@o(300d0? sbgs M9 abgs, Modegbo 3odsmoz o6 Ybos oymb dmgdnm Loddndy s 08sLmsb
©d303d0Mgd0m, M3 0bgmobdo @omdgzgdgmos 3o mMgbo sEomgdmmdol a58mygbgds cmsba-
356360d369mm3560 Lo3gomggdal sMLdMAaLOL, Bod@o gmas, Bm3 Losdgmesom bobodsGmema
30Mggmo 800Rbas 7 30MMgbo s(30mmgdmmds ©s 8ol bagydzgmdyg, s@s8nsbob 3m 3300bgds bads-
$0gdgm asfgdmgdoc.

330l 3065, 0bgmobob LodmbadsMmmgm 3Mod@n3godo aym Laddy, AmMIgmas(s 30MLO30M >SS
113009960 o730 gdmmdabolb 50530560L bogmzbmolb dmb3mds godsdommmgdgm asMgdmgdsc.

63



HI

ao(ﬁmgmaboxg@g&oe 3§6m60

Lomdamos bosdab Gym39d0b bod89bg.% gmo s JgHo Los8ob &ym3gda 0ny3696. 0bobo 4HMIsbgm by
dqEmob mnmo 0y3bgb dgbMmmomgdo. xmoob dggdemm gobiEemygzgdolb dg8wmga Logmbmab
33m4)30095ma© goaMdgmgds, beamm Mol o6s, Memasb gmmb, 8306L s gom@ 390l xmoobsl
049690mos. o9y omgzg o6 dmbradmms aob(zom3n3gds, 35306 mMazql geGomzamon bozgoomn
99946 93m©s. 30005637 yzgmed omes, Mm3 gsbzom 39390 3gMal boggoomb asdmabzgzms.
3dmdmgdn 56 omMdbbIbgb M3gMa300Dg Mgmagnnta 3Mbsdbol godm. 538 @M™ML nbgmobol Lodsm-
»dmdo 3Mmdmads ogm ob, Hm3 8ol gobom39390s xmeobagsb bbgs sMoggHo agm, o9y oMo
333mammds, 300069 Mondg 3sbybalda gdmmdal godmdFmn3bzgmo gomgdmgds o6 oanbogdmms.
boadgmaom babsdaMommmb dmbsdsmmmyggdn, HmBrmgda(z 83 LogdgL nbomozwbgb, dgmabbdwbyb,
3 sbgma §3ggds oM aym ,a30653mgdamo odyymagds” (duress of circumstances), Moasb ndymads,
Bam® 3 (33000 LadMamgds ©o933959m0d 333mammdabobl. sbgm EOHML sMRs gMmsgMma
Lodmamgds, Mm3gmoaz Im3gdnm dgdmbzgzolb dggbededgdmms s gb ngm z0mMgbo sgy0mgd-
mmdd 8 LEm&Mgo 130006 qb0 on30mgdemmdom godsfmmmms xbndbymoa m3g@s30al Ro@otgds.

sbommagom@n Joamds oMLgdmdlb bbgs bs 38ome ©edndsgqdeyem dgdmbggz9dDy(3, Lo (30~
mmdgb 3009Mgbo somgdmmdobsl 333mgmmds gosdsmmmmb. dsgsmomaw, (39¢3bmbszowg-
dmo 0300353M0630006 go©3mMBbEG M0 M0 583056086, Ibmmmu gMmb asgbbbgds 3ocedndo,
dgmeg 30, 3oL gggbdg Rsdmgzomads. oy 3oGednBo 396 Mdmgdlb mMoggl, d5dob 8oL dgdmos
3m3gmol BgmMg, Goms as@snmBabmb bsgmmatn bogmbmg.?' dbasgbo doamds s6bgdmadl dg8wmga
dgdombsggzedos: Bm(30 dmEebo yoMogwgds s dgbogMgdo yabmmosb bysmadn sxdmhbogdnsb. magzal
aoobomAgbsm 33 bagmgdo dgfgdnsb om 3ol 30dgdg, ndze ghmo dgdszMo, Mmdgmag 30dgdgs
396005 35603530 8 3963 B0b Boab s 393 396, 35306 Gm 3 BgDogMgdo %9 abgg gogabaye
Bysmdo 56056, 980b g0dm, abobo vagdgb dob 3080@sb, Homs gosnMmARnbmb bszmmsemn msgn.?
43qms bgdmom ImEsboe dogsmomda bammow Rsbl, Hm3 sGLdmdL dgdmbgg3900, Hmmabs 0ba-
moabobl LoBsGmammag 30, BmMImabogobsz yzgmedy dg@om oym dommgdgmo @30MEgbo s 30-
mgdmmds s Bom 3@ gL 85306, MmEgbss 0560856360d36gmm3zs6 boggmggddgs bamdata, Bonb(s
5005698L 9300 gL d(30mgdemdsb.

0dobomgal, AmM3 gucm LEmymGomsm 0gbsl gsbbomumoa yz0ENEgbo omEnmgdmmdbals
0bbGodGo 0bgmobob Lobbemob bsdsGmomdon, 3808m3 FoFMmgdamos Jogz gm0 ©S(33000
mbabdogdol — adymgdob (gcgblb) asbboemgs.

2.1. ndgqrabo 066@0[}0[} l)ﬂl)bﬂ'iﬂl) bbabﬁmogan

LogPom bLodsMmamdn 339 bagyinbggdol dobdaomby smosmgdmmaos odymads, Gmame(s
(33000 badmamyds, 569 3obybabdggdmmdal asdmdmazbggmo gomgdmgds. asbbs jmmmgdoom 3o,
»0dmmads 8mdo@ob 4o8mygbgdom” (duress by threats an duress per minas).”* ndobocmgzals, Gm8 §850qd0b
Radmgbl g3s@omb Regboemn J8gwmgds ,odmmagdomo 3ol godm, Mbos @3 nmb, Hm3 sby
dmogze, MoEash 3dmbos Lagmdgmosbo goMammn, MHm3 oy o6 Rsnwgbms Jdgwmgdsl, MmBgema(
533960939 Lys, dm 3me3bgb 56 %obIMMgmmMdLL o bsbqdwbgb.% Ma@mm 8maznsbgdom,
LobodsMomm 36598030056 gsdmgmabrs adymgdol dgmmg bobg — ,adymgdomo gogdmgdgda®
(duress of circumstances) s 3obo go3mgmobgdals LodbmzMgdo @™ g0y, 3oMg bogmEbmab
3mb3mdob 96 % obIMMgmmBol ©sD0sbgdal ImJs6s.2 LEmMgo ,odnmgdomo 3o653dmgdgdob” 3odm
360b, Hm8 odyegdal o M30PML s30mgdmmdsl ImMob s6bgdmadl jogdon.?

64



803960 393mb3g30 ,odmmgdama dgdodabs® sGal, Bmogbss . gdbgds &.-b Bosnabml dotoe-
Lobobssmdmgam Jdgmgds s 3. Fmdamab dndoom Rswab Jdgwmgdsl. ,odmmgdoomn gomgdmgdgdab®
Mmby3 dgndmads sbgmo Bpamdsmgmds bbzgdol ddgmgdom agmb aod8mbggnmon, ondzs, gobbb-
393905 0l oG0b, M3 83 93065b3bgmal PAML sMog0b gudbgds Jdgwgdal Redwgbl, Rsnabml
©6535mmo, ob goMmgdmgdsms ©s8mbggzal as8m ngigge obg.? goms 83abs, ndymgdal 88 ™6
Labgl dmEal Lbgomds bagMmbal Mmoo babmgMgdda(z 560l — o9y 3oz dgdmbggzedo s30mg-
dgmos bag@mmbals dgobog@mmds, dgmmg dgdmbgggedn bagsmmgdmmm o6 ofob, Hm3 bagmomby
dgobogMo ogmb.

0bgmobob Lobbemob LadsGmsmoam, 30mb Rsgboemo Jdgmgds Hm3 gds@&omb ,0dmmgdoma dus-
0b* 40dm, ngn MH33gbndg 30Mmdsl b 33symuamgdrgl. doo dgjomal go8m ndymagdymos
Ron@nbmb §dgmgds, 09y 3ob 0(30b o6 bggHs, HmA:

(0) 96bgdmdL 8abo 6 Lbgs 30l Im330nbgdal 86 KOEAMMgmmal sDasbgdal bagmmby;
(8) gb bogyMombyg bobEymgda 0gbgds Bmyssebomo aymM3badmag s Mondg bLbgs bmBolb domgds 53

ROML dggdemgdgmos;

(3) o6 5®Ladm3L bbgs gbs 8mbammebgmo Bnsbals megomsb sbszomgdmow.

LEmFgE, gb o0bdbymo Lsda ommdss bogommadamm, Joommb LobsdsMmmmgdds dbgwgg-
mmdada, Boms adymagds Rsomzgsmmb doMmmbmBngMo.

9L, G5 dggbgdmms, ,0dgmgdom Igdeob”, bmmm Mo dggbgds ,a06mg8mgdoo adymgdsb”,
Bmam® g 00dse, 030 dgeMgdom g306 3sbzomeMms s M30EYMGL on(30mgdemmdsl 3ao3L. daba
1390 a0a39dabomgals, mdxmdgbos Bobo yzgmadg as36(39emgdamo babsdsGmemm bogdnb gomamgddo
a5bbomgs. gb 960l sdnm 30bgobob baddg,” Loz dMomEgdmmgdds as0@s(39L Mz0m3GMabagoa.
0bobo 0y36496 don@ 0 3bmndgdn, bodbEgm geynsb s (36M3EMA66 Lyysbdn. dsm gdnbmoom,
03 beyobgmado s0dgMbab s gMoydo ssdMMbrdobgb, Maboz Im3yzgdmms domon bsdgds o
bogomommm bLoggoomo. g58moygbgl s Lomsdsdm yqddamgdo s 3mab@ngnmo ©sbgdo, dom
30080390 0300088606530 badmydal sgMm3m&mEGowsb, Mmdgmoai m3sbdo Mbrs asxmgbomaym
©d 0dymgdom bbbl mmbombdn. LMo gb Loddg oMal ,odumgdom goMmgdmdom® smnofmg-
d9emo. 93 ML, JoBmamas, bagfMmby, Hm3gmaz dHommadymgdl gmmmom, o6 nym dyobogo,
dogMod oo bagmdzmosbo Romgamal, Gmd mgomgMobagol go@o(300s 933580 §dgwgds
0gm 03 boggMmbol 05300086 sLd(30mdma®, Mo odgMob dgdmbggzedo grmmeaso. 838 dgdmbgggals
dobgogom, dommma g 5Mbgdmdl bgegbgds @30 YMgL o4y 30mgdermmdsbmab, dog®ed doybgmsogow
dom dmeMol 3baszbgdobs, oMbgdmdlL aobLbgeggdas, Mo 938 MM abbEoGYEL sdmengdgm
(33000 Lodomagdgdom bomdmaRgbl.

2.2. adymagdab s 9300905ba sqi30mgdmmdab YMHongMmgsdax3b6s nbgymabab Labbmab
LsdsModmda

»0dnmgdomn aofgdmgds” (duress of circumstances) ogm mog@ednMzgmo ob 3o 93mgdgda, Hm3-
m9d0(3 3mM0(3530 93000 gL 3 (30mgdmmdol o Jdgmgdal 335maggn e s LEm&go ndnmagdom
bgdmos abg, Hm3 q30006gL o0 30emgdemmdady o6 (3 badMmmdwbgb. dombgoszsm ndabs, Hm3 o3
™6 06LEBGMBL ImMal sGLYdMEL Bbasgbgds, Joom asb63oLbgsggdgma 60dbgda Bonbz YyG™ &0
043, 300067 bagom. dgbodmgdgmos, dso ImEab sGbgdmema aob3sbbgeggdgmn 60dbgdab (30mm 39
a0dmymago:

65



HI

ao(ﬁmgmaboxg@g&oe 3§6m60

8) oEagbomos, Mm3 adymgds o6 dgadmgds s (330, Ladomgdom 0gbsb godmyqbademo 333mma-
mdabmob 96 80l 3(3gmmIsbmsb, bememm bgdmdm@eboema Bsgsmomal Bobgmgom (Losdalb Gya-
3900), oanbos, Mm3 9300Mgbo s30mgdmmds dgadmgds;

3) Bmaobemmgdaemon bozgoomob dgobog&n LogGmbg s6ob adymgdal odsbobosmgdgmo bndsbo o
oMo 93006 qLo o (30 gdmmdabe;

a) 93009Mgbo o030 gdemmds 30dab o0l s (330m0 Lodomgds, MmEgbsz assmAgboema boggomy
MBO™ MoMgdamos, 3006 ©sb0sbgdamoa, bmmm adymgdol @MML gb bsjocmbo LagMome o6
©o0bdnb.

©) 9300969L3s SE0mgdmmded dgodmgds bomdmAgel Imd8gmgdol gommgdnmgds, bmem
0dgmgdad oM.

9) 0dgmads bads@ogdgmo 356gdmgdes, bemm m300MMqbo s (30mgdmmds gs8sdsMomgdgemoa. ¥

130096096 om0 gdmmdsbmeb ©s3o3dnfgdom nbgmobol Lobbmob bodsGmamdo ©ab 3360l
boboo dgadmgds omggol, MmB JoGmsemons, 0bamobgmo 3M080bsmab@gdn s 3mbadstmmmyggdo
LogGabomom Noagdmwbgb Y3009 gLo s 30mgdmmdol 0bLEGEEL, dogmed 3@ nzo30 dmab-
360 398mb3gq3900 o6 B M395wbgb dom Lbgs abol aoMms 0dobs, MM M3bEsmMdb grmnsmgdabsm
80b0dbymn 0bb@ o o. Mo o6 bos gobszzomo ogmb, LEmmgo nbgmabgmygdds 8ooRbogl  30-
Egbo snEomgdmmdom 9©330560L F33magmmds asdsdsMmmmgdgem asmgdmgdaw (Losdal
&93980b bagdg) s 880l dgdrga Imbs ¢339 dzgmo begdggdal gomobgmgaz s domn dgbbagme
130096960 89930 gdmmdal goMmamgdda. LoanbGgMabms, Gm3 LbmMgm abamabol LobsdsMomm
365@0g30L 965moDalb dobgrozom gowobyms o dmmm ML s3LEMsmagmo 306mbImgdmgdan
(30mmdg6 30M@ed0M (36mb mogz0860 Lobbmob Ladsmmoalb 3megdbdn, M3oEYGgbo sgyEomgd-
™mmds, Bmam@ g d33mgmmdabsmgol 3obmbobdggdmmadal asdmBfnsbagma aoqdmgds.’ bagMome
Mbs nonggzols, Hm3 o3b@Mamnsdn M 30nMgbo sm0mgdmmds bads@ogdgm asMgdmgdsw omgmyds,
sdo(z 3obybobdggdmmdal gedmMnzbzado s3bEMamagmgdo 3o@0gdsl gmmalbbdmdgb. abgmolbidn
o356 3Mmdmgdsal @ebgMmamo gMmnsbo Lobbemolb Lsdsmmalb 3mogdLbob sMombgdmds Bamdm-
0®a96b, o339, 88 AbM0gs (3 808nbomgmdL dmdamds s 2009 byl dg0dd6s LadsGmemoal 3mdaboy,
3ol 83m (3060 (3 gH00560 3mgdLob domgdss abgmabobes s ygmbobsmgab. sbgsg, 3Mdmgdsls
Bom3momaqbl ob, ®m8 8m(398mns g 30mMgbo sgomgdmmdab Ibmmmme gMmon bobg — Mmogbs(s
aosmhgboemn boggmg 3g@&0s @obnsbgdnmbg s 30N aLo o7 (30mademmds — goomBgbomo o
©5b0sbgdmmo boggmg mobedsmns. 83 L 3oMbmsb s 3ogdoMgdoom. Mdxmdgbns, 3oMggmoa bobg gods-
dommgdgem aoMgdmadse ngmb (36mdomon, beemm 3gmeg — Lods@ogdgm asMmgdmgdsw. a3
Mbos nmggol, BHm3 LabsdsMmnmm 3Mod@nzedn agm gdmbggzgdo 938 mEngg Lobol smnsfgdabs.
abg3g, M98gboz 96 Mbws nmdgeb s snbgMmbL, MM m30MEgbo s9y30mgdemmdam 833mgmmds
3960 3535MMmEYds, BoJB)0d, HMI 1339 5OLdMAL ghmazsta babodsGmmm 3Mod@n s, Hmdgmds(s
ad58sMmmms sbgmo 333mgmmds 930G gLbo s9y0mgdmmdom s ab, o Msdwgbse 360d36gmmm-
39600 LobodoMmmm 3Mod@ngs 0bgmabdn, 835Dy Laydotn LznmeEgds babsdwgdsmg bodemals
332930L BoMardb.

dgx09g00b Loboom dgadmgds nogzol, Hm8 LbmEMgo nbarmabgmgdal sBLsbyMgdss, BmA3 Banbg-
05350 3009M9L0 >M(30mademmdal v3gbo MoMymaabs, dsm bsdmBoglb o dmgmo dbmggmoml
Lobbmob LodsMmmamal 396mMb3ydmmdgdl @osbobgl wzoEyMgbo syEomgdbmmdol Gmma

66



30300600 LabadoMnmm 3Msd@nz0b bagndzgmbyg. 3300 Momddab gomebsdFgdamoas mz0MG gL
01 (30emgdemmdob 0bbGoG @0 obgo 86n0d36gmmzeb 3sbmbalbdggdmmdals g88mdmaibggm abbEon-
BG®ab, MmamMag 50l sm30madgmo dmagmagds.

3. 30X IHILO SIGNTIdRMBO 933-0L LOLLXOL LOZOGOIOTIN

2396030b dggMmgdnm 3o@8gddo Y30EnMabo di30mgdmmdal 0bbEoGnEo dmosdgdymos
1898 gbo 3&s@&gd0b bobbemob bsdsMmmob 3mwgdbgdob BogM. M 30EMEgL s omgdmmdslb 53d-do
»L0dMEOME993L ImEal s@Rgz060L* (choice of evils) babgmoma 03bmdgb s dob sgoemo og3b,
gLy (3 30Mm3bgds Rowal Jdgmadsl, Momes meg0s6 soMammb 6 Lzl soMamL MYRG™m o
bagmmbg. sMgnma bagMom bsdsGommal Bobgogrm, Bbmmmm dmbgdals domab Jdgwgdolb dgmgasm
Bo3mImdoem Lag&mmbgbg (3@m&380, ababdsgms) 3G (39mEgdmes M30EMG5L0 om0 gdmmdals
NRmgds. m93(35, MMM g3568s3mmmdada sbgomn Bnamas dgnzgams © Sbes ¢339 d©80sbabogsb
3mB0bsMmg bagmmbgbdgz dgbodmgdgmos 1300mMHabo s9y0mgdmmdol Mgmgdal asdmygbgds.*

5396030b 3@ o@¢qdn, Hm3mgda(z 500865396 9300 Mgb om(30mademmdal, babbermal Lodsmmals
3mgdLgdob dabgog0m, @ 30MMgLbo sgzomgdemmds bomdmsewaqgbl godsdsmmmgdgm aomgdmgdsl,
(3 60dbogl, ®mMB LabmasEmgds sMs JoMGM 3580mdL Jdggdol Rsdrgbl Rowabom J8qwgdob,
0658900 — bLBs3L 3oy (3, Mm3 Babo J8gmgds go8sMmmmagdamoas 3mbiMmgdmm d9dmbzgzedn.* asMms
53abs, yggms 3&odb og3b 30nMgbo o430emgdemmdals doGmm dmdogmgdals 3ommdgda, Hmdmado(s
39@bogmgdo gdmbzgge gMmdsbgmb. gb 3ommdgdos: 1) §3ggdal Rodwgbo 0dymagdmms 1 3004-
M9bo o 0mgdmmdob dpam3smgmdadn s s0MRns bs3mgdo bLodmEmm@E)q; 2) 30M3s s0(3065 Imab-
mgdgyma, 3699 3gabngMo Logmby; 3) 56 0Ebadmdws bbgs 3bs Basbob sboznmgdmoc; 4) s(30mg-
dmo bag®mmby mgmm 360d36gemmzgsbo brs nymb, go®g @sbnsbgdgmn; 5) o6 Mbos sGbgdmdogl
bbgs M08y aoMgdmgds J89gdal Rodgbols obabggma; 6) swaomo o6 bws 3dmbogl v3z00%-
9bo > 30egdemmdab 3Gmgm3o(300L.% 533-3n 58 30MHMBdL g8s@gds dmaswo Bgba, HmBrab 8nbgo-
30093, 93000Mgbo d30mgdemmdalb as8mygbgdal Mgmgds 85dnb 543l 5s808bL, Mmmgbag be-
bgbge mMo dmEmEgds s 3om dmEab Mbrs Imbogl sMRgze60l aozqgmgds. abggg HmamEy bbgs
LogFom Ladsmmmob 394693380, oo MImagMmgbo doMmdss, MmB gssmhgbomoa Loggmg 8g@o
Mbos 0ymb, @sb0sbgdnmoa boggomgdy. dsasmaoms, 3ofan dgadmgds asdsmmmeal Lol Labemdo
139bmbm dggMabsmgal, o 886 gb Lo gmomsmn megal Lozngobogsb abyzegewm goszgms. 3ofagdoom,
Lo 3MMgd0b goabaMRgbsw s@ed0s60l 3m 330006985 ymggmmzgal gomdsGomagdgmoas.®

5d3-d0n, goM@s 080bs, H™3 yzgms I&od)b Lagymema bobbmal badsGomalb 3mogdLbo o43L, sGbg-
dmdb sbg39, Im@ge o bLobbmob LadsMomal 3megjbo (Model Penal Code), Gmdgmo(s dotmamans,
363 90 BB 0l Lodommoml o6 BaMdmewagbl, mnd(3s, smnotgdmmos 37 3@s@ob dJogH s 53
1 39bab 3bgmob gdmmadgdo mom 3ol yzgmes 3GeGL 543L smgdmmo. megmumo bobbmal Ladsm-
omab 3megdboe, mo30b IbGZ, 036mMdL 9 30NEIL s9y30mademmdal s dobo obgwmzam gb ¢ 3560L-
3690 dgodmygds ngmb Hmame(z 30ds8sMmmgdgmo, oby Lads@ngdgmo gsgdmgds, Bogd@mdmngon
35693mgdgdab gomgamabbobgdoo. Moz dggbgds JoMom bmogmgdals 30MHmdgdL oo Bmagst 3o-
Ml o(30gb0mo B0sbab 80858 gdmmmds Bomdmawaqbl 3ngnbgdmm bosbdy. asbbbgoggds oGnl
ob, ®m8 8mEgmaco Lobbemob bsdsGmmab 3mogdbo sMoggmb 83dmdL bagmmbab 30mHmdgddg o

67



HI

ao(ﬁmgmaboxg@g&oe 3§6m60

aby3g, 96 030b30m 3L ynFomgdsL @ 30Mgbo sn30mgdemmdal 3Gmam3s300Dg. 0436gds nbgmn
dmadgdnmgds, Hm8 Bbmeme dmasw bybgdlb gbgds gb ¢3968b36gma 3mmgdbo.* sbgmo Joamas,
smdom, 0dom bws s0bLbsL, GMB ygmggmo 3G o0 Mmegz0LgdyMmer 56gLEM0agdL @ 0YMgba su30-
m9dmmdol oMo bmBnggdals 306MmdgdL s 330G M3 Imwgemao babbemal bLodsGmmab 3mogdbo
90ma3560 LEbEIMEG AL a7l Fbmmmm, o3, Mmamm i Dgdmm nmggs, dsm ImEal donb(s
oo dbaszbgdss.

8d3-do, goM@s 08abs, HmB q300Mgbo s9y30mmgdemmds 8@ gl dgdmbggzedo godsdsmomgdge
306 93mqdab BoMImewa gbl, ymagams 3938mbgq3900, Hmogbsg gb m3obobzbgmoa, bads@om gomgdm-
905005(3 393m9yqbgdosm. gymm 8g@ (s, Moy dg8mbggzgddn o3 13065b36gmo gomgdmgdoom 3abyy-
bob8agdmmdab gabmdadgds s ImIbosms. Jogaomomsm, 3@ s@&gdo 3medbob babssmBroga baddgdn®
= 3mm3dbo 393bg dgbmzonco aym. 08 393bg, Mm3gma(z ndoMgdms, 3930l emn330L Mmegnwsb
sbaomygdmom, 3mmadLds sbdomgds gabbos 16 35(30b 3980wsb go@ogmgdsedn. mMn sDM0 o6 sMbg-
dmdlL, ®m3 o Jabo J3ggds ebsdonmgdmogo agm, gb LbmMgwm 333mammds ogm. Bog®ed bogyo(s
3bogmmgdds Moo aobszbawgb 8obo 833mgmmdabomgol dMemogdady s dob dg303bmdmgdge
a0Mgdmgdqddo Rowgbor 833mammdado (Fobbmomad®ge) obrglb dGoma. dmbodsmomgd godmord-
35 9bM0, Mm3 LodoFmmaol dobgwgom, IgbogMgdo MYRMm 3Mogz0mgantigdem doamdstgmdada stn-
86, gomg 8gbmzonmgdo s o ggdo adomgds, LbmMgo 3gbmgemmgdds Mbos gsbommb mago,
boryemm Goasb 88 dgdmbggzedn Imbes 3oGadom, bbmMgwm 8d0@md, gomgdmgdsms gomgamabbobyg-
dom, sbgmo J3gmgds dbmmme dgodLndadqdl 3obnbobdggdmmdsl s o6 ngbgds bads@ogdgmo.

0990056 a93m3nbay, 03 sb 3360l g 39mgds dgodmgds, Hm3 ImEBmabonabs s nbamababogsb
a56bbgozgd0m, Lowass 30NMaLO sgomgdmmds asdsdsmmmadgm asfgdmgdsm nmgmgds, 5d3-3n
NBOH™ 083530 badogn Mol goemadmo s J8gwgdolb god@mdmngn dgdsmagbmmdoosb @s 5b6s-
mabob bagndggm by, 3mbiMg@nm LoddgDg M3oENEgLO s9omgdemmds dgadmgds ngmb HmamE(3
353530 gdgma, 0bg Leds@ngdgmo gotgdmgds. gb 3g@ow 3Mmamgbma badogns 8dgMozal bobb-
ol badoMmomdo s LbmMgm 5dqm 396 8ol nbgmabo o dmGmobrns(z, Lows Fbmmme sbems
803@0bsmgmdl Lobbemal badsGmmmab 3mmgdLgddg Fmdomds. Moz dggbgds badstrmggemmdn 3mJdgw
1300 gbo s gdmmdal 0bbEodmEb, o sl dgzememgdm 88560 3ab BggMmgdmemn 3G oG gdab
Lobbemol badsMomol 3mwggbadda 3mddgw M 0ENEL s (30mgdmmdal, Go mdds ¢Mbos, dsc dmmals
dg360 dbgegbgds 0dbgds. gb doMomsmso, MioEymgbo sEomgdmmdol doGmnmbdmdogmgdab
306mdgdL gbgds. o13(39, Lbgomda(s, G o gds bws, 0nwas, Homashb nbobo bbgswmsbbzs badsMomals
LobLEGY3gdob d39yb9dL g9bg3MM3bgdnob s LbgsazsMa® oMol LogMmme 3obybabdggdemmdbal go-
dm3Gn(3bggmo gocgdmdgdals Hgammomgdal bszomba. Bogomomsa, 533-dn nbggg, Bmam& 3 bagMom
Lodommal @030l 439969330, o6 oGal 3obmbabdagdmmdol doGommbBabssmdmgamdol @s dMsmals
35dm3M0(3b39m 306193mMgdomd POYMPS S 599sb 35dmBnbsMy, ofi(3 M 30YMgba s9yomgdrm-
dob mFo Loby odzm. bogomggmmb bobbemol LsdsMommol 396mb3gdmmdsda 30, goMs ndaby,
M8 56bgdmdL FoMmmbabssm8rgamdob godmdmazbzgmo g 30mMgbo sqomgdmmds, smbgdmdl
sbg3g, dGemab gs3mdMnzbzgmo 30 gLo somademmds, JoGmamoas, oo Labbmob Lodsm-
omob 3mEgdbdo bobgmmgdao 8mbbgbogdmmo, Bsg®sd gb o6 badbagl, MHm3 gb ¢356sb36gmn Loem-
oggmmdo o6 g58mnygbgds. dMamab gs8mdMmasbzgmo Mzonmgbo smomgdmmds bads@ngdgemo

130096960 030 gdmmdals Labgmom 5ol (36mdama. LadsGngdgm M 30RNMgL s9)30mgdmmdsl
036mdL bagMom LodsGmaman(z, doamsed dobdyg Lomdomn dgadmgds Fbmmme 35dnb, Mmogbs(s

68



a0oMRgbomo s d(30mgdnma Bosbo gemdsbgmal mabsbbmas, abyg, Gm3 ol bbgs Mondg sds-

domo 3060mdgda 568 593, 5653 Q) 3o Dmass, Imd8qm0 w3006 gbo om30mademmdals
&9 J 3 HICERCHIUISH] 35RO R0 3o YMIb0 SPEomIor?
babgdo.

R3LJ36Y

0360300, dmgdnmo J39946960L Lobbmal LadsGomob 30bmbB3gdmmmdal sbsmabal Loggwmd-
39y b 0mggal, Hm3 q30nEgL sm0mgdemmdal bs jdsme Lo yuMommgdsb ogsg396 bagm-
om Godob badsmmmob g3996580. g3009Mgbo sm0mgdmmdals 86bgdmds 60dbagh ©sbsdsmmab
3606Mbgdmdab. gb 30, mag0b bz, 60dbogl, MM LobbmablLsdsMmmadmngn 3obmbabdggdmmds
358m0M03bgds. 3obybnbdggdmmdol gsdmmozbzedn ngmmabbdgds, ®m3 J3gwmgdol Bedwgbl 96 xbros
93580mb §3ggds 96 Mbws 3sdsmmnmmgl s LEMEMg® gL 8Mal bawsgm bsgombo Dgdma gsbboemaem
9304693d0. sgomoms@, Im@msboosdn sGmabbm®mn Bngmds sGbgdmadl 53 by gnmbdy, Memasb 8nnk-
69396, ®M3 0560356360336gmmz06 LodsGmmgdmng boggmgms ®bgdmdabol, wz0mcgba
330 gdmmdol ymgdol gsdmygbgds asdsdsmmmgdgm ascgdmgdsl Bamdmowaqblb. mom dal
03039 doam3s 5Mbgdmdl 0bamabdas. gb Bommgdgmons, Mowash, Mmmgbs s goamRgboemo Loggomy
39@0o 305693y, 3530b Lobgdge a08s3sMmmgdgma Jdgogds, Mmdgmoag megalb dbMag,
3mbobmbo(y oG0b. bemmm Gmegbsi gosmbBgbomo ©d @sB0sbgdama LbadsMmmgdfngo boggog
0060856360336 9mm306005, ygmggmmgol Labgbgs bads@ngdgmo aomgdmgds. sbgo M™L Jdgwgdals
Rodmgbl 93o@0gds Rogbormn 489wgds, Moash ngo abgo gabozymMo o gLbodognco bgdmddgogdals
4399 03gmggdmes, ®m3 magh bbgsbosnmewm 3gd gosnmMRgbos. LEmMgm mogal gsmsmBgbals nbl-
8067&0b 3603369mmdals sm056gdals godm dmbos 83960 30dn @3009Mgbo sm30mgdemmdal sbgomn
353mgmnbgdgdob Lods@ngdgm aomgdmgdow (36mds. 83 3ol Mbos Loswabgb nbgmobo s ImE)-
mob0s(3. 300630330 gb sbyg 0gbgds, Mowasb w339 bogds smnofmgds, Gm3 30Nl sm30-
mgdemdal dgadmgds 3mbogl mmdsgn go8mgmabgds LaBsmmmygdmog boggmgmes MmobogsMomdal
dobgognom. sbgz O™ 56 agmb, LEmMgo 0bamoby@ds LabsdsMmmm 3Mog@ 0303 @asygbs gb L gombo
ol Bgb&ngdn. 830@md, 0doo ool nbgmabo, B3 smosMmb @30 5L0 sg30mgdemmds, Gm-
am@ 3 38358Mmmgdgm, obg — Lods@ngdgm gamgdmgdsw. gb Hmd sbgs, Dgdmo gobboemmmo do-
35m0060@sbs3 40dmAbrs. sbgmn bxggmmds, Mo MJds Nbs, LEMENS, Mopash bomdmawagbl
90ma356 ,mJMmb dnomgob” 98 g@om Hormmo bsombob gowsbsgmgma.

(3 9996900 LESG00L Lamen®mdogg LI 300b30L, Mbrs BoMmBmoanbogl My sMs 300~
Mqbo o9y 30emgdmmds 3sbybobdggdmmdob godmdGnbggm ascgdmgdsl, Mmogbes Lobgbgs ssda-
obob 3m 330006985 — @owgdoma 3sbyybo Mbrs gog(39L. 3obybabdggdmmdol ged8mmabzsda sbgom
™Mb ymzgmm30b 0gmmabbdgds 3980gds @ 8Ms godsmmmgds. dodmbammmo 43996930L s6oema-
Bob boggmdggmbyg gedmagggms gzoemmgbo sqiomgdrmmdolb dsmmmbmBagmgdal d0Mmdgdoa. o3
dgdmbggzedn(z §3gmgds N3ammdme Mbws o3dsymaomgdogl doGmmdmIngFmadol 30Gmdgdl. gb
31 (30emgdgemns 36 dbmemme 0dobsmzgal, Gm3 badmasmgdsb eMRgL LadsmmEmosbmdab gob(3y,
6839 0dabogabs, ®m3 §8gwmgdnb Rs8rgb3s n3mmgL, M865356360d3bgmmmzsba badsGmmgdMngon
Loggmggdal 96bgdmdabal, ghm-gmmol sbnsbgdabsl, Homogb Hommo abol gogmes obdnmogds,

300009 3oL 48ggds g3s@ngde.

69



HI

ao(ﬁmgmaboxg@g&o@ 3§6m60

10.
1.
12.
13.
14.

15.
16.
17.
18.

No g hhwN -~

6M&30&NIR(N 3OLOWS:

1962 Bemob 5396030l dggPogdmmo 3898 gdab dmegmuma bobbemal badsGo-

ol 3megdLo;
2003 Benols Im@mobmoal Lobbmob Ladsmomob 3mwmgdbol 396mb3Mmgd@o.

LO3JBBNIGM RLNBGIMOIGTFH:

0f0bg bg@bgmmoady, boabgM@oom bsdMmmda: sqy30mgdgmo dmagfngds Jom-
agmbs ©d bogHomm (sbgmmbsjbga ndab) Ladsmmsman, mdomabon, 2008.
89603 BMogs, bobbmoal LadsGmsmon, bmaswo bsbomals 808mbamgs, 89Mgg
a03m(398s, g58m3(3., ‘dmbs Jombs®, mdamaboa, 2010.

Alan Norrie, Crime Reason and History, 2" ed. Butterworths, 2001.

Daniel E. Hill, Criminal Law and Procedure, Fifth Edition, 2009.

Daniel Pascoe, Murder and The Defence of Necessity, The Australian National Uni-
versity. aRniSnulis naxva SesaZlebelia internet gverdze: http://ssrn.com/
abstractID=1129090

David C. Brody, Jame R. Acker, Wayne A. Logan, criminal law, Aspen publication,
2000.

Eric Clive, Pamela Ferguson, Christoper Gane, Alexander McCall Smith A Draft Crimi-
nal Code for Scotland With Commentary, 2003.

Gabriella Blum, The Laws of War and The “Lesser Evil”, Article.

Glanville Williams, Criminal Law, The General Part (2-nd ed. Stevens, 1961).
Glanville Williams, The Theory of Excuses 1982 Crim. L.R.

Ian Dennis, Necessity as a Defence of Crime.

Michael J. Allen, Criminal Law, Sixth Edition, Oxford University Press.

Michael Molan, Criminal Law, 2nd ed., Cavendish publishing,2001.

Mike Molan, Duncan Bloy, Denis Lanser, Modern Criminal Law, Fifth Edition,
Cavendish publishing, 2003.

Roger Geary, Understanding Criminal Law, Cavendish publishing, 2002.

Smith and Hogan, Criminal Law, Eighth Edition, Butterworths Lexisnexis.

Smith and Hogan, Criminal Law, Tenth Edition, Butterworths Lexisnexis.

Timothy H. Jones, Michael GA. Christie, Criminal Law, W.Green/Sweet and Max-
well, Edinburgh, 1996.

LOLOBIGOITM dOROBI3IGNTIBIB0:

Abdul-Hussain (1999) Crim. LR 570.

F v West Berkshire Authority (1989) 2 All ER 545, House of Lords.

Re A (Children) (conjoined twins) 2000 4 All ER 961.

Regina v. Kitson (1955) 39 Cr App R 66.

R v. Dudley and Stephens (1881-5) All ER Rep 61 Queen’s Bench Division.
Tudhope v. Grubb, 1983 S.C.C.R. 350 (SH.Ct).

United States v. Holmes, 26 Fed. Cas. 360 (1841).

33603360:

Timothy H. Jones, Michael GA. Christie, Criminal Law, W.Green/Sweet and Max-
well, Edinburgh, 1996, 33.177.

70



20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

Timothy H. Jones, Michacl G.A. Christie, @sbsb. 65d6. g3. 178.

1983 S.C.C.R. 350 (SH.Ct)

A Draft Criminal Code for Scotland. 2003, Art.24.

A Draft Criminal Code for Scotland. 2003, Art.24 (3).

Eric Clive, Pamela Ferguson, Christoper Gane, Alexander McCall Smith, A Draft Crimi-
nal Code for Scotland With Commentary, 2003, a3. 67.

Ian Dennis, Necessity as a Defence of Crime, g3. 1.

Smith and Hogan,Criminal Law, Tenth Edition, Butterworths Lexisnexis, a3. 266.
Michael J. Allen, Criminal Law, 6™ ed., g3. 194. agreTve ix. Sir James Sthephen,
Digest of Criminal Law, (1887).

G. Williams, Criminal Law, The General Part (2-nd ed. Stevens, 1961), a3. 728.
Regina v. Kitson (1955) 39 Cr App R 66

Michael J. Allen, dasax. naSromi, 6 ed., 43.184.

Michael j. Allen, Criminal Law, 9™ ed., 2007, a3. 187.

F v West Berkshire Authority (1989), 2 All ER 545, House of Lords

R v. Dudley and Stephens (1881-5) All ER Rep 61 Queen’s Bench Division

ob.: 3.8Ms35, Lobbemab LadsMmamon, bmaswmn bsBammol Bo8mbamgs, gMgg
a03m(39385, a3. 266. 53Mgm3g, 0b.: 060bg bg@bgmmadg, baobgM@som bsdGmPo:
>9(30mgdgmo Imagfngds Jomorgmbs s bagHom (sbgmmbsjby®o Godol)
bodommaman, m3., 2008, a3. 62.

Smith and Hogan, Criminal Law., Eights Edition, Butterworths Lexisnexis, a3. 349.
A. Norrie, Crime Reason and History ,2" ed., Butterworths, 2001, g3.159.

Smith and Hogan, dasax. naSr., Eights Edition, Butterworths Lexisnexis, ag3. 347.
Re A (Children) (conjoined twins), 2000 4 All ER 961

Smith and Hogan, dasax. naSr., Eighth Edition, Butterworths Lexisnexis, 33.351.
Ian Dennis, @sbob. 6596., 33.15.

ob.: Mike Molan, Duncan Bloy, Denis Lanser, Modern Criminal Law, Fifth Edition,
Cavendish publishing, 2003, a3. 371.

Law Commission, A New Homicide Act for England and Wales? A consultation paper,
ag. 177.

Michael Molan, Criminal Law, 2™ ed., Cavendish publishing, 2001, g3.407.

Roger Geary, Understanding Criminal Law, Cavendish publishing, 2002, g3.115.
Smith and Hogan, dasax. naSr., Eighth Edition, Butterworths Lexisnexis, a3. 309.
Michael J. Allen, dasax. naSromi, 6™ ed., 43.176-177.

Abdul-Hussain (1999) Crim LR 570.

Smith and Hogan, cobob. 65d6., Tenth Edition, Butterworths Lexisnexis, ag. 267-
268.

Daniel Pascoe, Murder and The Defence of Necessity, The Australian National Uni-
versity, 3. 21. 5060dbgemab bobgs dgbadmgdgmos nb@gmbg @ ag9Mwby: http://
ssrn.com/abstractID=1129090

David C. Brody, Jame R. Acker, Wayne A. Logan, criminal law, Aspen publication,
ag. 276.

Gabriella Blum, The Laws of War and The ,,Lesser Evil”, Article, a3. 32.

0d39, 83- 32-

Daniel E. Hill, Criminal Law and Procedure, Fifth Edition, 2009, g3. .232.

ob.: Model Penal Code, § 3.02

United States v. Holmes, 26 Fed. Cas. 360 (1841).

71



HI

ao(ﬁm@aboxg@g&oe 3§6m60

THE EXTREME NECESSITY
IN COMMON LAW

Is the Extreme Necessity ground for relieving from
Criminal liability when there is a lethal result?

USHANGI BAKHTADZE

Lawyer

The Extreme Necessity both in Common law and in Georgia is a graund
for relieving from Criminal liability. In Georgian legal society less attention
is paid to studies of this institute in Common law countries. But this practise
has to be considered as unjustfied as there are lots of possibilities to find
verious interesting data from the case-law of Common law countires and
on the basis of analysing court judgements it will be appropriate to discuss
whether it will be progressive to transform some elements of common law
into Georgian Criminal legislation with regards to the Extreme Necessity.
It should be mentioned that the Extreme Necessity was not considered as a
ground for relieving from Criminal liability until recent times which makes
it more important to start working on this subject.

I this article the institute of Extreme Necessity will be considered on
the examples of the Criminal law practise in Schotland, England and USA.
We will discuss whether the Extreme Necessity is considered remissive or
pardoning ground of revieling from criminal liability. Parallels will be drawn
between Extreme Necessity and Forced Action (know in Common law
countries as one of the grounds for revieling from criminal liability). And
in the concluding part on the basis of analysing case law of the mentioned
countries we will try to answer the question posed in the title of the article
- Is the Extreme Necessity ground for relieving from Criminal liability
when there is a lethal result?
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JURY TRAIL

NATIA SONGULIA
PHD Student of Georgian University

Article suggests overview and certain information on general descrip-
tion of the jury trail and its background, history, positive and negative
factors of introducing it in Georgia, verdict, etc.

As you know, jury trail has a long history. This oldest institute has been
introduced since October 1, 2010 in Georgia, and our society has been
anxious to see it functioning.

Jury trail court is rather new and strange for the traditional, Georgian
criminal proceedings. This issue has been the subject of hot debates in
Georgia already for a long time. Positions are rather different among poli-
ticians as well as lawyers and scholars. Parliament of Georgia has accepted
and adopted the idea of civil participation in the administration of justice.

The work is dedicated to problematic legal — political issue, thus it is
even more urgent and important.

Success or failure of the jury trail system will depend on its harmoniza-
tion on the values of Georgian justice system, that guarantees protection
and respect of the constitutional rights and freedoms. We believe that the
active public support shall be productive and it will be one more step made
forward for the success of the country.
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90



a56bos 3gomgdom bobg@dmaga ogm 3m3abools 3mdsmds 3ommgdamadoomn badsMommal babamby.
(30300bG M LEYMo YIMSgmgbmds Mebbdwgds, Hmd dobdo bgwdnbgzbom jofasw 0dbs wo(3mmn
Lobgm3g 3O mmgdm magobyamgds o 3gMdm 538 mbmdool 3Mnb(3030, g3Em3mao gobgmmmdgda
5 9Mm3bmma oMgdymgdgda, bagemm bgbfngo s 3gMdmbadgbs®mdgm 0bo(z0s@ngs. JoMmazgmn
LBsgmmgdals Boge assbomnbdgdmmo 0dbs m0mJdnlb yzgmes dmbabogg ggmm3gmo Jggybal 3o-
bmb3gdrmds s 3@ ngs. dgmasw, 3obmba o6 ,0dMgds” bgmdg3Emmgdol s38mbm3aoym@mmadada
©d 3ofndom — 3obmba o6 (33emal 3ob.

bobgmdg3Emmgdm megobmgmgdalb sdmbsgem bgMmEomowm bgdol s3@mbmBam@mmds dooRbggs.
6930l 83&mbmBonmmdadg Jomomgds begds blg-ob 8g-10 Igbemda. 83 dgbemal 8g-2 65Boemals ma-
babdo, badmJomodm PAHmngmmmdal ImbsBomygdl dgmdmosm gsbsbm 30gmmb 306mboo s 36-
domagn, 350 dmMob 3obmboo doMmsednm gommgamobbobgdgmo 67dabdngMa dmddgmgds. o33,
6930L 030LBmMgdsL JomBmFn goa3gds o6 dgadmgds dogab. YRGm LEmG 0dbgds, o obg
306330680300, Mmam@(3 5356 3OmMgygbmEn d. bmady ao6356Go3L: ,69d0L30gMn J8ggdal aob-
b 309mgds anemabbdmdl bLbmEMgo abgmo 3mddgogdgdal gebbm@(s0gmgdsl, Gmdgmoa xwgds
Lodmgomagdm LodoFmmmab dmddgwgdals bogM(39d0.“ o BoFmma(y b 3edsmm mgdar dgadmgds nggb
LEmFgE LodoMmmgdmogn LogG(30b Maamedgb@o0s s JabssMmbo(s. Y3oMmzamabae, MHgamo-
3960 (300L boggydsmgdl Bbgmdobs s Loboabal Loymzgmmeme smosMgdnma 3M0b3039d0 Mbrs
BoMmBmomagbmbgb. sb4 aomnaqdsbo dgbodmms o6 agmb 8mbgbFnggdmmo (gomgamobbobgdmma)
3m©gdbob bm@m3gdom, 853683 ngn 363mbasdo Mbms ngmb Lodmgsmadm BgbFngmsb ws bbgs 3u)-
3560LEB YO oM gdmmgdgdmsb.?

Laddom 3mBoboab LbmBsby 3odamal bogsbo ngm gsmngqgdolb gm®mdal bs jomba. bbgs 43946980l
396mb3gdmmdab s 36G5g@030b 8bsemnbob dgogasm s8mAbos, ®m3 03 §399465ddn, bawas g BmM-
30l mog0bygmam 3MRgz0b dgbadmgdmmds dgbmmmos, badmdsmsm dmambgs bsgmagdow gob-
30056389 mos. badmmmmm, Bomgdamo 0gbs 490693980 gds mEBab megabmgmgdsby, geHma-

mobmes §399460b Lodmdomadm d6xbgs Robdn dgz0mEs. sLgmn aosby3zg@&nmads @obogmnEn
LodoFmmnl 3037606 3o3mdnbsmgmdl s dsb o3 J394690dn o@gdoma 3Gim3gbgdo Im3yses.

03039 36063030 3gmG0gds 53LEM00bY s 39685600 Lodmdomodm 3mogdbgdda. 306mbo dmaxg®
000a96Lb gm@3ab M3ommMdmE ©s(330L d(30mgdmmdabo 3obmbom ©owagbom dgdmbzg3qddo,
3ogM03 o9y 3obmbo 535L 033gMeGommom o6 vaqbl, 35306 mM@Ts Mmognbyygsmas.

3060393980L BoMmHMBobdGodgMo Mgamms30gd0 sbgzg, 39Gdm 6gdal aod8mba@zol 1bymdl
bgmb, ssbEn@gdlb dob Hmemb Ladmdsmadm dMbzsdn s Moz Fmagomns, MgamadgbGozos oM
(330b 30l 5bgdol — mo30LyPmgdal 3(0b(303L. EMgbomgmdam yzgms msbbIwgds, GmA Jom-
oo badmgomadm 3megdbo gomnggdems dgbobgd 3mb@Lboddmms LogMzgda yzgmedy JoMaswm
3mBgbeogqdym bm@3gdb ndmggs. doMomsmon 3M0b3030b MggRE0d agMdsbanl, bagmebagmal,
0@omoobs s 83b@GM0nb badmdomsdm 3mogdbob sbsemnbob dgmgasw 8mbws. Rzgbo bm®™3gdo oo
omboon go0bosms 3mbEbaddmams d3g9bgdol 3ob6mb3gdmmdad. boabgmgbms, Mm3 Mag dgdmb-
3939090, obobo M3oGmdme doomglb 835 oY) 08 J3996933s o mgdy dmdbom be3obmb3wgdemm
0bLGEN3gbG o dnnhbgzs 93 J394690da.

Lodmdomogdm d36bzs JmbgdMogo gomasmaomgdall 3gd39mbdom gomasMmgds. 3omEgdnmgdomo
LodoFmamao 88 MMMNgMMdsdn yzgmsedg o bobomb sMgammamgdl s bomdmawmggbl ,bobben-
dofmgmaob bob@gdal, Hmdmol 3933gmdomss Ladmdomadmbodstmmgdmog mEasbndddn bogon-
969850 (33 80800656 gmdL.“ JmbgdMozn gomssmanmadgdo dofMomoaw, bobgmdg3Hmmgdm
bodaMomol 8gdzgmdoom bm@(z0gmegds. babgmdg3@mmgdm mMmogMomdslb, Hmamez Bgbo, msb

91



HI

ao(ﬁm@aboxg@g&oe 3§6m60

sbmaoglh Mmam babogom, abg 3omEgdnmgdomo bodstmmal ggd@0. badmdsmsgmbodstmmgd-
1030 39 EgdMmgds 356LodrgMMmo badsMmsmuGmmogHmmdss, Gm3mal dsmmomas (g Bmgamg goem-
©q89m0s 36900l babemaqgdemmm dgobmmmmb gs6bsbmzMyman Jdgwgds. Immbmzbob bogyd-
3em980b 3563068930l bo30bmbogdmm mbgdy admggs LL3-ob 316-g Fnbeol 3oGgqma babaga:
»39m9dmadol domom 3M90@MEM0 YR gdsdmbomas Imbobmgmb dmgamgl Msndg 3mddgwgdals
dgbErmmads. dgbEmmgds dgadmgds godmabs@mb 8mddgogdabegsb msegol dg3o3905303". ag®ds-
bgmo (3030em0bBgdal sbFom, gb Bm@3s s@bbmEmomss dmmagbgdmmo gomogdmmgdomn badom-
ool sbabyobdn, 30650056 Immbmzbal baggmdgmgdl sfs Jo@mEm gommadamgdomo badsGomal
bmn8gd0 dgo3o3L.4

39M356gm0 83@mMgda, 39M35600b d6g3960L Jobob Mdsmmgbo babsdsMmemb dmbsdsmomggdo
©md@mmn 3006 dmgmobgo ©s 358 gH mu@Mmabadsnbo 30debgdgb, Gm3 bgmdg3Mmmgdowsb Bam-
dmdmdomn 30639ma@0 @ dgmMamn dmmbmszbol Logydgmgdalb asbbomgs bdoMew o6 godmn(z-
boggb 3o6mbabdogMo Loggdsmgdals aobbomagaba(s. 83539 93GMMMs sBG0m, sbgo EHML g530%360L
dofomo 3M0@gmomdam 30w036y39@&0 bos nygmb do@gMosmayma 360d3bgmmds — Mo gEG™

domommoMgdamos 0gn, 8om RO™ N3aMmedqbos bobgmdgz@mmadm bLogmdzmgda.’

3o dgdelb Bo®3mdmdal y3gmody 3o3Mgegdame bagndzgme bgerdgg@amgdss. bye-
93609960l oqds 6gdol 83@mbm3onmmbomsb gs8m8rnbsmgmdl, dogfad s8s3Mmyma, 6dol

33@MbmBnnMHmds o6 50530LPmMadL ol gomademgdobogsb, @sa(3gelb dgmeg dbstnl nb@gfg-
Lgdog. FsMEBgbM0gal Fmsgemn s8m306s LEmEgw nbss, H™E YdENLbggmymb bodmdsmadm dmb-
30L magobygmgds obyg, HmI o6 0dbgl bgmymggama bbgs doMms Yumagdgdo. 3mjdgogdol mogn-
bLaygmgds g30mzgmabae, gogme anmobbdmdlb mogobagmson 8mddgogdab dgbadmgdmmdal ba-
bgm8Bogm 396 0zomabagsb. bbg-ob 8g-9 Igbemal mebsbdow, bLadmgsmsdm 396mbgda bEMbggm-
gmzgb Logdommggmmb GgMmoGmmnsdyg bodmgemsadm dmmbzolb mogabagmygdsl, o 88 mogobyg-
mgdab gobbm 30gmagds o6 bgmymegab 3gbady SoMms Mumgdgdl. (3bamos, mebsdgommgg LadsbHm
930bm30 30l 306OMdq8dn ymggmo gom@ademagds Lagnmmgdl s 330L, GmIgmbss (3030mobG03odn
ADON63gmymRbsg Hbmwgdgb. msbsdgotmsg dommmbabingobsmgol 3g@ewm 360d369mmgabos
63 3boMo g3mbmdozol 30Mmdgdda g.6. 3m3gM(300maDo(300L @on3nMobdoGmmb Lyb@n Ibscals
©5(330b LadoMmmMadHngem gugd@nsba 396398 gd0, dom dmMal, dmogMo FboFnbomgzgol Imdom-
398990 badmgomadm 3abybobdagdmmdal s 30bEgd0b aboms(s. (Bogomomawm, gb 3G0b3030 gobbs-
3006 gdomn m35mbsRobms 3mBbdamgdmgdmeb ogdymo LEIbsME Mmoo bgmdgz@mmgdqdals
dgdmbgggzedn, Mmegbs 86568ggd0 (300mmdgb Labgmdg3Mmmgdm PHMngHmnmdsdan BsHImIm-
dogmo gmggmagzs®n Mabgob g3ommdmu 3mngb@gddg aowa@obolb o 83 3abom 3abybobdggdemm-
30bogeb mogol @odgmgbsl). 88 30bbom 356mB3gdgmds dgdd6s Ladsmmemgdfngn dgds60bdgdo,
GmBmoms (3 s0dmgdlb 8mgammgl, dgabEmmmb dgbsedsdabo badmdsmsJmbseds®ommgdogn gommy-
dymgds. 3ommgdmmgdob dgbemmgdal qbOMbzgmymanl badysmgdgdo gobobsdmgmgds 30bmbom
ob/s bsmgms dgmabbdgdoo.

Logstim BgbMngal, B6gmdabs s 3900mbabrabogMgdal 3Gnb303ab ©5(330L
3930omadmmds babgmdgzmymgdm amE@mnngmomdgdda

3bmgmomb aobgomomadamo bogM(zg 9Hm0560gds 03 sDMab go6dgdm, Gm3 dsmamns asfngqds,

Gmdgmog gbabssmdogagds bgmdsl @o bogstm Bgbmaal. dmbsdsmommy, Mmdgmoacg asbabomagl
Lagddgl, @3ocggmgbae, Abxgmmdl, o MedEgbsw GoMmdomas PYMmngMmmmds bbgmdsbmeb ©s

92



Loymazgmmem@ 50050 gdmm FmEMommab. babadsMommm M@0 3o ©d mo300 bo3o6mbIgdmm dobs
g4m3zgmo3zolb, m30M39mgbo, dImBmadymos, Gmd Bbgmdsl s 3gmombnboobogcgdsb (396@Ms-
a0 dg0mo ggommb bodmdsmodm dGmbssdo. gb doamds LagMoms badsGmmal yzgmes bobGg-
30bomzgab. sbamm-s3gMnzmm s MmIsbaym Lob@gdgddo gb 3GMdmgds gobabamgds Labgmdg -
e gdem badsMomal ggaMamgddo. 493860530 Dbgmdobs s 3gomnmbobmnbng®gdsbmeb 3mbygmod-
&ob go8m, 63dabdogmo LodsMmmgdogo PMmngmmmds dgndemgds godsmnmmgl. n@omoasbs o

LogMobggmda bgmdg3Mmmgdol dsmomow (36mdabomgol smomgdgmoas bgmdgz@mmadsbs ©s
3gooem bbgmdal dmmab obgb-dgmgamdmogo 3033060l a@agbs. dzgoEemonl badsMmmgdmng

LobESL domammds bgmdg3EMmgdol EsEgdol MRmMydsdmbomgdsdoy wedysgl.

bogdomggmmb badmdomsgm 3megdbol 54-g 3qbma 0d3gMoGnmmae saqbl: domamons gofnggds,
Mm3gemag 9M0393Lb J9bmbom awagbor Bgbbs s 83Mdemzgdl, gbnbssmdmgagds bagsmm bybmogl
o6 Bbgmdol bm@®Igol. gucm dg@ns: Jomasbs dosmomoas goMnggdaol doMmds, Mm3gmaoa(s
960605 8gagde 396mbol mmbmgbgdl 56 Dbgmdals bn™dgdl, sbws dgmdmadgemas abn dgbexyemads.

3000609 bgmdg3Ermmgdel mggagnsmmo gmmdob bobg 8ng(399mogl, 396mbdwmgdgmo mznrmdgem
30mmdo 300hbgsl, ™3 Ibomggdds 9MmBobgmnbagsb (gamnggdals Logebdy, 8ol dobssmbdby...)
33m3BFog0 0bgzm@mBs (300 Bnnmmb. bymdg3Gemgdol bsdwgammdobsmgzal ghm-gMomn md60dsbg-
mm356qbo LbmMgwm 3o6Ebom&al 0b@gcgLgdabowdo 3gmnmboboabngfa, gmmobbdngma dm3ycm-
doo.

803mgobommo bgmdg3Gnmgdal bLEBEIMEG MmO 30Mmmdgdol do8sMmmgds bagsmm bybMngmsb.
LLg-0b 346-g Bmbemo bomdobs s 3gmombaboabng®gdol 3606303580 babnbssmBogam doMmmdsms
domammdob momdsbg saqbl: dsmamoas bgmdgzMmmgdsms bBebos®@mmo 3ommds, Bombgosgsewm
bgmdg 3 mmgdado dobo Rsmgabs, o ngo bomdabs ©s 3gmomboboabogfgdol 360b(303980b bo-
BobsomBrogamm bgmdgzmmmgdolb dgmeg dbstnbamzgal bobasbms. s35bmeb, gobosmgarmabbobgdgmas
ob goMmgdmgdgdo, MmIgmms sMbLydmdabab odbs gb 3oMmdgdo bgmdgiGmmgdsdn dg@sbacma,
dbogms mMm3bMago 0bBgmgbgda s Lbge.

bgmdg36madob bEbsE M 30MMEgd0lL domamaw (36mdslb Ledgbomdgm nb@gmMgbgda og3b.
030 (3300 Bb70ol sLEMmgdL 35d0b, Bmzs Bbamyg sMss bomsboswme nbgmmdomgdama o6
LodgBeMIgm aodm(3gEMbal a0dm, Mo3L 3odornE gomaMgdsdo Roogwgdl. bls-ob 347-g 3mbemn
Logombal 398 g@omobda3sl obogbl: ,bgmdg3Gnmgdal bLEIbsGE MM 30GiMdgddo, Hmdmgd-
Loz 398m035bgdgemo nygbgdl 03 BoDogYMo 30cgdal dodsmm, HmImgda(z o6 Bnbrg396 Lodgbom-
39m L548056mdsl, BnoRbggzs dsmomaw: 5. gdMEgdsy, MmBmoms s dgdmogabgdgmo s6gbgdl dgmage-
Bgdmmo Bobowowgdalb domgdal 86 omymezal, 56s 835 o) 08 Ladmdomb JgbHmmagdol dgmbode-
dme bobgmdmong 86 sdgoMem 33067 390098 (Bobswawgdol domgdabes s dgbemmadol 3ogd0); d.
©gdmmgds, Gm3moms dgdmogebgdgmoa s6gbgdlb dobogy gommgdamgdoms dgbabEmmgdmawm
39bmboo @ewagboemn bnm3dgdabegsb asbbbgzeggdam, dgnbodsdmu babamdmoag ob s@sabs 3dsGnbaw
326bodR3B Y 3o@YdL (39000 ForrrdYEydob RIGEEY30baL); 3. RGPS, HmBgera dgdma-
300989 g gdol odmagsb aondetmmmgdmo ©s bymdgzMnmgdsdo domomgdama boggmdgmals
306939 ot md3ob magabo 3omEgdnmgdol dgbEnmgdady (bgmdg3Gmgdsdy ool mgdal
306mds); ©. ©gdnmgds, Gm3gmoag dgdmazobgdgmb Mamagdsl sdmasb dggommb dg3ocgdama
Lodndom ob go@ombzamb dob, o9 530l gbobgd dgmebbdgds Joymadgmoas bgmdg 3G mmgdals Jgmeg
3boM0bamz0b ((33mamgdol 39@060b 30Mmds); 9. ademgds, Mm3gmoa(z 3g8megoDgdgmb Magmgdsl
5dm g3l bgmdg3emmgdal dgmeg dbomgl dmbombmgmb gsobgmmaoa boxgdol dgmbedsdme domaman
0badmamMgds.

93



HI

ao(ﬁmgmaboxg@g&oe 3§6m60

39969060300, 3m@adLo LEYMm© 396 go0m35mobbnbgdos 08 Jabgdms Mo3bgL o Momdol, Gals
a58m(3 bgmdg3mmmgds dgbadmms dsmnmam ngmb (36mdoemo — bedmJomadm dmbgs bonfmggsmm-
3960 o Goma d0bgdobss. 8d0@m3, 347-5 dqbmol ©sbsbgll ©3mb3Mg@&goL s gobogm(zmdl
348-q Iqbmo: bgmdg364mgdal bGobos®@mm 30mmdgddn, HmImgdLss dgdmegedgdgmn nyqbgdl
08 gobogamo 306gdol 308sm, MmBmgdn o6 dabrgzgh Ledgbs@mdgm baddosbmdsal, samgmgy
300Rbg3e domoma: 5. gdmgds, M™MIgmos 0m35mabBabgdl ggabol 8mdsd)gdsl gemdstommgdmam
dmgmg 3009330 (gabgdal dmgmggemnsbo 8mds@gds); 6. gdmmygds, GmBmomsz 0dmmEgds ob
a0dmofn3bgde: dgbEnmgdodg Mool Mgmgds, Mmdgmo bymdg3mnmgdol dbacgl o3 3obmbals
®365b3o@ 073L 86 bgmdg 3@ mmgdol bamob Mgmgds, Moo mgdgeb JgbEmmgdsby, oMy Jgmeg

dbamgl o6 dgmbEmmgdos ©s30LMdmmn gomogdnmagds (IgbEmmgdsdy @amab mgdal Mgemgds);
a. ©gdnmagds, GmImoms bgmdg3Gmmgdol dbaMglh gBm3gzs RRmgds, aodzommb Mwogm ob
LobadsMmmmm assbyzg@omgdom Eoeagbomo Immbmgbs (YHmogB@Immbmgbsms Rsmgmalb
836dom30); ©. gdnmgds, HmImoms 3 dgdmegedgdgma mezobaammgds 396mbom gomgamabba-
bgdmmo 08 dmgamgmdabagsb, Hm3 bgmdg@mmgdal Bbomg gsoxnMombormmb 56 ©onbndbmb dsb
30000 30mEgdmadol dgbobBmgdmom (aogcmmbamgds gomogdamgdol dgbEmmadal dgbobgd;
39000b ©5603360); g. Fgmebbdgds bosbol mgbmdady 3g@o Mebbal dmmbmazbal dgbsobgd (basbals
3b0DmanMgdob gowedg@gdamo Immbmgbs); 3. @gdmmgds, Mm3gmoa(z go8mEozbogh b drymmagl
3obybobdggdmmdal 08 bosbabomgal, Mo gedmbzgmmos dg8megebgdmal 86 8nbo BomdmIow-
3960l 80gm gbgdo gongMmbomgdmmdom gomogdmmgdob @e®m3gg30Lb go8m (3abebobdg gdemmds
3093M0bomgdmmdalb godm); b. gdnmgds, HmImaomsy 393mo30bgdmal ngc doGomemon goem-
9099 gdal aMm3g930LoL bgmdg3Emmgdol dgmmg 8bocgl gBmdgge ob gbmmwgds Mamads, ocin
0ggob bgmdgg@mmagdadg ob bgmdg3@mmgdalb 3gmeg 8bomgl gfmBggs o6 ,3% d3g31bd@ob Lobabe-
smdEgame gbmnegds bgmdgimnmagdolb dgubenmgdmmdbabomgol bosbal obsdmamEgdals
dmobmgbol ezmgds (doMomswo gomogdmmgdol dgbemmagdol ommgggs); 0. gdymads, Hmdg-
mo(3 dg8ma30D96mab 8096 gom@ademgdol babammdmog dgb&nmgdol d9dmbzgsgdda, bgmdgz-
ramgdob Igmeg Fboglb s6mIg3b Mg gdsl, mombmgmb basbal sbsbmem®gds domnsbo bgmdg -
Gemgdob dgmbEmmadmmdaobomgal 86 oo mggelb bgmdgitamadady, oggo Bob ©ogzoMas
06@gc9L0 bobommdMmngn dgbEnmgdobswdn (0bBgMgbob ©s3oMass 3omEgdnmgdal 6560mmdMog
dgbEmmmagdabab); 0. @gdymgdgdo, GmBmgdaz 3obmbaom gomgamabbobgdamo Bgbgdobsgsb asbbb-
3939000, dNd396 sbomBsMImgdagma Loadmbmal Jobmogdabs s Ladmdamgdal dgbEmmadobsls
3dg3mogabgdemal 3abybobdagdmmdal bogmal bsjmal godm.

bBmago@(30300bE M0 36063030, HM3 gormEgdmads Mbrs dgbGmogl xgMmsbawm, 3gmae-
LobabogFow, @omdnm EOHMLY s saomsb. (bLga-b 361-5 3gbmab dgmEg bsbaan). Lobgmdg 3-
Gmgdm gemogmonmdolb badogd@o edmgzgnmo (86 dgubEmmgdgma) gomogdnmgdobsmgal
3obbl 0398b oboMmomgdama bydogd@nb babsdg. sbgm dgdmbszgzgddo, LodmdomsJmbadotmommgd-
030 Lobgne Imgamob Jmbgdabs 396 Bngdemmgds s dobdy Dgdmg8gmgdol gom33gmmo mbob-
dngdgdol 30@oMgdol gmobbdmdl. gommgdymgdom YHMogHnmdgddan gommademgdol oMm-
3935L om30mgdmam Im3ygzgds Mo bbgs 3oMab mamgdgdol mommgggs, bobgbg wagds ommggemo
axmgdab 3m33gbLbaznob Lsgombo. LLg-ob 408-g gbemolb 1-ma bsBoemal mebsbdow, ,08 3063y,
I gmo3 39mEgdnmos 8865D@emEmML bosbo, Mbrs smeaobml ol dpamdstgmds, Gm3gmo(s
006bgdgd©s, MM o6 EsdEgsMmoym 8bsbmanMmgdol dogommgdymadgmo aomgdmgds”. oy doM-

94



39600 damdstgmdol smmagbs dgudmgdgmos 56 ngo dmombmsl 5MmebsbmMBng® bamggdl,
85d0b 3mbogds Basbob 9bsbmon@mgds gumawo boboo (LLg-ob 409-g Bmbea).

Lobgm3g3Emmgdm 3omEgdnmagdol oM@3g30LsmM3z0L dmmbmgbals Loggmdgmgdal dobgrozom,
390G mE0 Ngmgdsdmbomos BoMawaobmlb dgdmgan bobal Immbmzbgdo:

30639mo©0 3mmbmgbs, Mmmgbsag Fbofyg nabmgl gommgdymadals JgbHmmgdsb.

3gmMe@n, BmEgLy 3MgEo@MEMo dmambmgl 08 Basbol sbsbrmonEadl, Mmdgma dob doswas

dmgamal 48ggdalb godm.

baedga®amgdereb gobgers.

dgbadmygdgmos 3oMggmo ©s dgmmg dmmbmzbgdol 3mBdobs(zns.

30M©s 530bs, bbg-ob 411-g 8qbemals 05bob3ow, Dosbo Mbrs 565bmonmEglb sfs Fbmmme god-
BMdM0350 ©33asMo Jmbgdfngo @obs3mnbobsmanl, sGedgo Jommgdgma dgdmbagmoabomgabas.
Bommgdmom nmgmgds dgd8mbagammon, HmIgmoa(z o6 Bommos oMb s GmIgmbei ogn doomgdws,
3or@ydYmgde KgMmgbor Gm3 dgbHymgdgmaym.

bo@ oo GgbBo@nErsdy s Fumoe 3mI3gbLoznedy 3MgEoG MMl MEmgds sem@gmba-
Bogmas. ob By39@L, o gmmdoo Imombmazmb bosbal sbsDmuMgds. JoGoma badsBmmaoam, 36g-
©0@™MML 9436 YBmgds Bmombmazmb ba@nFam MgbE 0G0, 300Mg 9L Igbedmgdgmos. 93GM3mn
Lodofmmmabogab gobbbgoggdoom, bagMom Lodsfmama gymaw 3Mm33gbboznol s6ogdgdl M3nMs@g-
LmdsL. bo@Mom 565bmem@gds o ©s8b3sMg babosmabes.t

bogmeobbdms, Gmd Lbg-ab 409-9 3qbema 5630603L ¢Bg3Lb 8mgamal Jmbgdmng BoamBsmgmdal
3 Imgomabs s 3Mgodm®al 06@9Mgbgdol LodsMmmnsb damabbl MBbymdl bgmb 306mbabdngcn
b3l dgdgan GmEINmamgdom: ,09 basbal s65DmenEgds 30M30bgmo dwgmdaMmgmdals
seEagbom dgdmagdgmos 86 s8nbomgal bagomms sMemsbsdmBngMom oo ©sbsbsmggda, 8sdab
3690&mAL dgadmgds 3og39L FYmo©a sbsdmenmgds”. gb sebsbglbo gmmobbdmdl, Hmd 30fM356-
©gmo 3amdsmgmdob smmagbsdy dmmbmgbsd Imgomy jodsmu® Jpgmdstmgmdsdn o6 bwo
Rooyggbmb, o6odgw odo(3, Bobgoozem 3omegdnmgdol dgnbdmmgdmmdobs, basbals bs 3m33gbLe-
0™ @mbobdagdgdds o6 Mbos asdmabznmb (65M8mdgsb) nbgomo god@mdMogn gomsmgds, Bmam@ba(s
g3omEgdamo 3bomy gomogdmmgdol doMbsmmaw dgbEmmgdolb dgdmbzgzsdo Boomgds. dds(s,
396mbo 30Mg9mgbo badmgomagm dGbsaol Imbobomamomgals LEMG0 o sdsmablgdmemo dm-
Boz0960b dgbsmRmbgdobsmgal sGalb Imbmegdaema.

LogPmedmEnbm 3mIgMonm 3Mod&ozedo dmmbmgbody Mool mddsb gobbozmommgdeyma
yeomgds gmdmds.

03 gMomdo bLonbBgegbms Lbg-ab 410-g Bmbemob ©sebsbglo: ,30m@ademmgdol sMm3q30L aodm
B0s60b 8b5D@aNMgdol Bmmbmgbals gmgdeby babsbbom Mool mdds @sndggds, oy gb gomge-
m0obBobgdmmns 30bmbom o6 BboMgms dgmobbdgdom®. sxbndbymo dybma s38a3560 Mgwsdnnm 2
Beob Bobosom 0gbs domgdmmoa. (Babo dggmo Mgmegins sbgom dgmebbdgdsl dsmamaw 800Rbggwms.)
3530dGmdm, Hm3 3megdbob 410-g 3gbemals dggmo Hgosd309 390 0(393@s 39bmbal mby by babgem-
d930madm gMmng@omdol bybd bomglb, Hm3gmbai Lodgbsmdgm asdmygmmdol ob Lbgs
80bgbom maglb Rsngmgdms s, 30dsm Jpagmdamgmdsdn, 306mbo o6 Bmggdms ol oM Gm, bymb

95



HI

ao(ﬁm@aboxg@g&oe 3§6m60

admoes badmgomadm GMb3030 0610933035 gbBMOMdal ©8d3985L s FbsMmgms ImEal bs 3ol
3omEgdnmgdoms dmMab ©obdomabbob s®Lgdmdab.

Lbgegzo6o 0d6gdmms Logdg, oy 410-g Iqbrmo osDNLEJO@S s BBl MOMb Bosbal s65be-
960b qxmgdol 303mnygbmgdbmmdodg 30Mmdomogdnm 3omm®gdmads® oJ(39300. a3, gb
dqbmo oM 03 FbMng v39mgdlb Ho08y Bomomgdsb. ogn bmaswa, ymggmagzs® dommdgdbdy do-
20mgdob gomgdy 933mdb, Gm3 ,30mEgdnmgdol sM®3gg30L asdm Dosbalb sbsbmongdol
dmobmgbol mgmgdsbg BobsbBsm momob mdds @andggds, oy gb gomgemobbobgdmmos 396mbom
ob Bbadgms Jgmoebbdgdoom. 85dobo®sdy, ngoMmonmgds, MM sdg3z06Ma dgmobbldgds 65dolbdng®
306mmdgddo (o) 306Hmdmm) dgodmgds 0dbglb domgdmmo dbstobagsb. 564, 306mbol Jomomgds —
o0 bosbol 960DmMMgdady — domosb bmgswo babosmabes, Go Bqbemalb 0836Hmgnbsz0ab
dgbodmgdmmdals ndmgge.

b 0cgzol, ®m3 bbg-0b bmgngMomo dgbema Dasbal 565bmonEgdabogsb gomsgaobmegmgdsl
04080093 939009, 09 IboGnbomzgal ngo babsbBsm (36mdomo ngdbgdbmes. sbg Jogomomew, LL3-ab
497-9 (bgmdggtamgdom dgadmgds dgodbmmomb 86 gedmomoibmb gs8gnwggmol 3sbabaldggd-
mdd bo3mob 3dmbg Bogmnl gognwgobsls, o363 sbgmo dgmebbdgds domoamo 0dbgds, o9 gedynw-
3900 306BMeb N3s 603c0b bsgmab dgbsbgd) s 527-g (o) 3R Jgdgmo dmEmEn g56DMabzom
0303l aohmdgdmmo Jmbgdab bs3mb, 0gn gom@gdmmos obahndmgdaml snbsdmon®mmb s80m
304q690mma Dasbn) Igbmom. Jog@ed mMngg Dgdmamndbyyma 3mbmo dma(303L nbgo YHagHmm-
dob, Bmze bty nbgmmomgdmmo ngm gomnggdal bLogbolb Bsgmol momdaby, Bsgmsd abmgab
sbgmo bogmog Jobomgda agm, bmmm o9y 303ynggmo (3RgJgdgmn) 3obbGeb ndws bogmal b 3-
mab dgbobgd, 3obmboom dgmobbdgds domamas. bmemm 527 -9 @abohydmgdnmobsmgol Dasbal smbsb-
0oM@gdolb gomEgdmmgdsel sagbl. 64, gb ob Jgdmbggzgdos, BmEs 3obmbao dbsmgms dmab
LEmFgE 3gmomboboabogfn YHMogHmdal, YHMagHmnmdalb 3gmamboboabogfn dbsmals babom-
390mmb 8bggrmdlb s ngo LEHEosE MobbIMSsTns FoBnmMBgbHngMeb s DbymMdsLmsb.

3580JOMom, (30mm3g Ly gmmdol bagobl bomdmawagbl 410-g 3mbemol dgmeg Bobswamgds(s:
39 Egdmmgdob sM@gg30L godm Basbal sbsbman@mgdal 8mmbmgbal M gdsby BabobBs® momal
035 @s0dggds, o gb gsm3z3mabBabgdmmoas 356mbam 56 bsmgms gmsbbdgdoo. o7 0b@gMgbl
0b393L gombgs: 306mbo, Gm3gmo(z LodoMmmnobmdal s M65LEMGMENL Gdgdwmgdgmas, Medwg-
bo dgadmgds ngmb 8mbBmegdamo ndobsmgal, Mm3 sty assmsgabagmmb 3sbybobdggdmm-
d0bgob? sby MgomyMom 0ddbgds 30memgds, Gmse 3Lyboldggdmmdabogseb gomegabygmgds
533985 80 oM@ m dbsgmes dgmebbdgdal mbgyby brgds, smedgm 396mbob wmbydyi 3o, Hm-
dgemda(g 8bomgl dgbodmmos 8@3nbobGMmsznnmo s Labgmdbogm mMasbabs(30gdos BoMImora qb-
©6g6. o330, b bggmmdab NHFHM GoMomm mgdal Bamdmoaqgbl s dob o o6 gobgzezc(3mdo.

83mgbowm, dnagzoRbos Hm3 410-9 Fqbmoom, bgmdgzemmagdol dbsMgmemgalb bgdol 538mbmdn-
MOMI0L 9333560 MEOINMaMgdom, 5Mds 3odmMabyma bodmdomodm s §3mbman 3n@ d6mbssda
3900mboboabogmgdals 3Gabzndal Lobnbssmdmgam J87wmgdolb ogomb Logmdzgmo. dsMmsmos,
LL3-0b B4-5 Fqbmo sagbl, MM dsmammns goMoaqds, GmIgmag sOM393L 39bmbom @oagboem
BgbLbs o 83Mdamggdl, gbnbssmdmgagds bagsmm Bgbmngl 86 Dbgmdol bnmdgdl, Joamsed 83gmo-
905 085Dy, Mm3 babgmdgzPmmgdm MEHmogMommdsdn Dosbal sbsdmammgdady Bobsbbam momal
0 gds Bbgmdabo s bagstm Bgb&ngol Babssmdwga dndstmmmo Jdgmadss, Gogmo ndbgds. dmaa-
&obo m. F968M0sl 3m3gbGemb, bowas 0gn dbowgdms: ,bs38sMnbos @ogmdgzem nga (Dasbab

96



36BN gdal Fmmbmgbsdyg Mol m74ds), ™I Lodmdomodm d&mbiobasmgal Bggnma gobgmmm-
3980 magmaynms aqds. gfmo dgbgogom, 30b dgodmgds ma3d0 sbBMs© Imeznglb mebbdmds dbasglb
306mdsby, 393608 LEYMosE gbadmgdgmns, ngo gsdmbzgmema nymb bbgewabbss 068 gMabgdaom.
sbymBs dgoobbdgded dgbadmmes godmabzomb obdsmasblbo dbatgms ImEob o 5Mog33030mbGM&
361b30L dgmbymb bgemo. gomEgdmmgds s 3abybobdggdmmds 9o Bmmnsbmdam smnddgds, ngon
960 LydbEeb0ss s Fabo sdmMEgds Bmaswaw, (3030m0bE03oL Mobob Logmdzgemb®.”

03M0g50, pmgbomgmdon Lobgdg azedzb obgmo gomsemgds, Mmss badgbsmdgm MHmngFmm-
3530 30Ms@qLo gabsblbyMa s Lbgs dgbodmgdmmdgdol djmbg Bbomalb 1339 396mbols MbgDy
doeydb 03l dmabzomb dgmeg dbamgh Lobsbm emJ8gdn s aobadoMmmdmb nbgma Labgmd 3g6-
mgdmbodamonmgdngn Mgommds, Bm e 3bamgh see® domeydl mambmzmb Bosbal sbsdmanmagds.
MBmgdsobg @on, abgzg Bmam s aosbyzg@nmgds Mamadal god8mygbgdodyg, 3oGal o38mbman-
60 bgds ©d 0356968 M0 MEmgdss, Jobo ga8mygbgds dbsmglh dgmdmoas dgdmgas(s, BmEs Dosbab
060D@omMqdol 8o35mmgdnmgdgmo asmg8mads BoMB8mnd86935.% gb mamgds 30Mb o6 5bmMmgds
sbgomo gocgdmgdal eam8al dg8mga, bommm ndmsogomgg, bgmdgmamgdal bagndggmbg dabo
39 q0nmgdo J(3935 IboMg9dl 5Mmebsdot Jamdamgmdadn oygbgdl.

3LLEYML, 430608 @og0doGM™, HMB babgmdg 3B mmgdm Mmoz0bnEmgdal M MH0bs by smm
Bgbmogolb, Bbgmdobs ©s 3gomoamboboobog®mgdol Gomamgddo dgdmymmgsel gd398mgdsemgds. o3
30bbgdobomgal, 330Bmdo, LLs-ob 410-9 3mbemob dggmo Ggosdos Ig@ow nym dmbmwgdaymo,
(35 030 533356 Jgmabb3gdolb omdzgdmom d00Rbyzms. 3beal 8mddgmo Mgwsadzns, MmBgemacs
5933560 §m@IMmogdoo 2009 benals dmemb 0465 domgdamao, bEmmosw mzoMgesl Lobgmadbogml
begosmy®o @o330b Gubginol Bo@emgdgmo bmdogd@ob Hmmb, 5360698L 3ol Hmel, bgma
dgbymb badmgomsJmbede®ommgdmog LEsdorrmEmmdol, bedsMmmnsb g3mbmangn® dMmbgsb wo
s.9. dg9a9©, 30300900 Ladmgomadm dM4bgals dmbsbamgmes sMog33035mabB NG dGOMbasoL, vMeg-
mgdsdmbomgdoms dmBm@om go8mygbgdslb byb@n batob 808sGmm, Mol LadsbGHM g3mbman ol
306md98d0 nbgwss 9g3b Mo, s@aoma, sds@gdom ©g3maM0Mgdolb 1390m9dL 3o6mbo.

P.S. @mgd@mco Moy 3603560 800Rbggl, Hm3 gommadsgsmoa gzmbmdozol 30mmdgdda bdmmoswo
35M©5935m0s 0b, Gabog Fmbads@ommal Bog®m bmmBob 06873 9@ o300 34300.7 Ig@n(s, 3603960
800Rbg3L, Hm3 53 3MMdmgdab (o Mgommdab) 339MwbL 396 3mnsb 3gMs gMmo ©gdmzmsGnady,
bgmobagmgdol @ebsbomgdobs s LddsDOHM g3mMbmdnzedy MMngbBoMgdamoa babgmdbogmgdo.
Bogmod 3603g60b 5bM0m, gb o6 Mbos 0gmb mbsdstmmabamzgal (396@EsmmEn sdm(35bs. ,bobgead-
Boggmbomgal, GmamEg 3obmbal ggmdgdrgdmabomgal, Mdams@gbo Mbos ngmb LadsGmmgdfngn
36mdmq8980b bo356mB8gdmm ©sMdabdo gobbomas s 3 Lobsdsmmmm Lbomdgdby. " 3530-
mdo, bbg-ob 410-g 3gbemo ob dg8mbggges, Hm e @obsbgblb g o6 gs8mbzgz0s sboyoa, gmg-
m0bdm3 (3390 s PoMmymynmo dggaqdo bedgboMdgm (s sGobodgbamdgm) bydngd@gdobomgal,
3ogM53 ngo bLEMmosm bogoMaommms. 93 IbMg, bobasdsGmmm 3Mod@ngs K9 396 odmggs LEm
5 3mb3zMg@&mm LyMomb, Bogmed Jobn nmFoonm 3Mog@ 03530 Mg393(300 LENmos© LogsGommms.

97



HI

aoﬁmmwaboxg@g&o@ gﬁmﬁo

308MJJ3633IRN RWNG&IHOGIEMI:

3gbamomb bmadg, 93Em3gmo 3gHdm badsMmmab Mg393300 bogeGmggmman,
2005;

3b0s omEgs, 39md gomgdbo: gomEgdamagdomoa badstomsmo, badsomggmmb
sbomaabMms ogMmabGoms sbmznszns, 2006;

6. gamemgo, badmgomsgm badommol babgmddmgsbgmm, 1996;

3. dmgmonban, 3. ma@mabadsnbo, m. do@dgmMmsdgomn, badsMmggmmb badmds-
madm 3mEgdbob (3em3gnmo dmmbmgbal bagmdgmgdol bob@gdamo s6smanba,
»doemabo, 2005;

bogdommggmmb badmgamadm 3mogdbob 3m8g6@sMa, Bngbo 8gLbedy, Bo. Mgmad-
B™o mom Fobdmmas, 2002;

g 3603900, Lada@Mmmol 06 M3MgE (30, Sbammans s aobgomatgds,
LabsdaMomm s b 3obmbdgdmm bgmaby@mgdsms gmn oG Mmoo godoxksbs,
JO@bomo 080060 ©s 3MbLEBOE (30", 2002.

3360336330:

3gbamomb bmadyg, 93Em3gmo 3gHdm badsMmmab Mg3g330s bogsGmggmman,
2005, a3. 117.

0d39, ag- 134.

6. gamemgo, badmgdomodm LadoGomab Labgm8dmgsbgmm, 1996, ag. 415.

3. dmgmobgo, 3. myBEmabadonbo, m. do@dgMmadgomo, LLs-b 3omzgpmo
dmmbmgbol Logmdgmgdal bobBgdymn s6smada. mdamobo, 2005, g3: 166.
3506 bmgmnbgo, 3989® m@Mmabadsnbo, bogoMmggmmb badmdemsdm 3mwogd-
Lol om3gmmo dmmbmgbolb bagmdgmagdal Lab@gdnmo sbomnba, 36 gdgba-
@domobo, 2004-2009, a3. 50.

0d3g, ag- 453.

bogdommggmmb badmgamadm 3mgdbob 3m8g6@sMa, Bogbo 8gLbady, Bo. Mgmad-
GMMo mom FobGmos, a3. 458. 2001.

(36mBoemo gq9B8sbgmo (3030mab@gdo dgo0ggHB o ©d jom@E 30 bgsdgh joomb-
30b, bm3 oM Eowas ©MHm, Hm3 3M0b(3030 ,bgmdgzMnmgdoms msgobymmgds”
dgogbmb 96 dga(3gammb 3G0badnm ,bgmdgg@nmgdoms LadsMmmosbmda®?
AHma 3603960, LadsGmnmob 0689M3MgEd(305, sbommans s gobgomsmgds,
LobsdaMomm s b 3obmbdgdmm bgmaby@mgdsms gmn oG Mmoo gsdoxgsbs,
J9M6. 500080560 ©d 3MbLE G 0s”, 2002, Ne3, ag. 22.

0d39, a3- 33.

98



PRELIMINARY DENIAL OF
THE RIGHT TO RECEIVE
REIMBURSEMENT FOR
DAMAGES -AUTONOMY
OF THE WILL OR ACTION
AGAINST ORDER?

KETEVAN BEREKASHVILI
Georgian Technical University
PHD Student of Business — Engineering Faculty

Nowadays, when Georgia’s economy is under development, it is im-
portant for the country to develop legal institutions that are urgent for turn-
over of civil legal relations, as well as maintain entrepreneurial balance
that will support country’s and individual’s economic growth.

Main task of the law and order is to ensure freedom of civic turnover in
the manner that will not infringe other persons’ rights. Developed coun-
tries agree that agreement shall be void that is against moral values and
public order. In the conditions of modern market economy, each obliga-
tion needs protection, that in civil law is also called guarantee. It is impor-
tant that in growing economy, commercialization is opposed with effec-
tive legal protection mechanisms of weak parties.

For these very reasons, it would be interesting to see Article 410 of the
Civil Code of Georgia, that envisages preliminary agreement of the par-
ties, to deny request of the reimbursement. The latter, as one of the impor-
tant rights, shall it be guaranteed by the law?
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damenmo, JnbgdMngo gemogmomds basgiom bLodmgsmmgdsdn, mdamabo,
2007, a3.125.

B0 9658960l Labszgmme domgdmmo Bormgdabs s babggdal dgbsobgd,
Hmdgmo(g dgbadmgdgmos ogmb Medwgbody 3o@gam®anl, ob.: Ferran, Prin-
ciples of CORPORATE FINANCE LAW, New York, 2008, P. 102-103.

F96@ M0, bobody, ,dgbsmdgms dgbobgd® 306mbols 3mBgb@ oo, Il gsdm(s.,
mdomabo, 2002, a3.46.

»0960M3gms Jgbabgd® 306mbolb 8gbedg Bqbmob 3gbedg 30bd@ob doMggmo
Boboeawygds 2008 Brmodmyg dgmdstigmdom. ab: dsb@os, bobady, ,dgbst-
3gms dgbobgd® 306mbol 3m8g6@oma, lll go8m(s., m3aemabo, 2002, a3.38. ormd(3o,
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LL-d0 dgbs@obal babgmdow, MY30Mzgmabaw, dmoabMmgds Gumawo dgbs@sbo,
dogbgsgom dbgogbo bo3ebmbdwgdmm smdol s@ sMbgdmdabs, @Myzebmgm
»896063goms Jgbobgd® 306mbob Mgmsg0sdn. ab: dm@ommo, basgom badsm-
ool baggdgmgdo, | §mda, mdamobo, 2010, a3.194.

80858, oy 3oL babogom 3o@gammnado Imgad(3930 30MEa30M0 M9 SMd30M-
©33060 3039300, 35306 0l Bo@gMosmu®m Jmbgdmog dgbo@sbos 308 gam®osdo
3myd(3939- 353653 oG gMosmymn JmbgdMogn boggmol 306356 Egdal mabab-
3o, 3oL BoMmImaagbl yggms mdogd@o, HmBmab g3mbmdognmo momgda-
930l owaqba(s dgbadmydgmos. gama (93mbmBagnMa asggdom) mdogd@ob
93Mb6mBo 3o mofmgdamagdol go6bsdmgMol badysmagdsol Bomdmawggblb. go-
dmEol, H™3 ol sGol sMHsds@ gMnsmamn, odzs bydbEebiEoyMa Jmbgdmogo
boggog (0bggg Emam® Gobosbo Jomomen), Bm3gmag badsbHM-bagoddm
DODN0gAHNMEgddo g3mbm3o Mo momgdygmgdol 3dmby mdogd8 by bagnomg-
30l 3m3mggdol Lodmamgdal BomBmawagbl.

535bmab, aMgdBogab 8gsmyg Babemal 3oMggmo babama gobbodmgMmagh abgmo
Lobol dgbs@obgdl, BmBgmoa(y o6 30931036980 Fmow dgbs@obl. ab.: dym-
©mo, basgiom Lads@mmal bagmdgmgdo, | mdo, mdamaba, 2010, a3.194.
»Bmob 93mbm3ogmmo mamgdamgds” s dobo owaqbs 3gmmyg, sm@gMmbs-
Gomo 3mboonl gobgomamgdal Ladyamgdsl admggs. 39Mdme, Hmam(s
BoL0S6 Jomoml, obg 835 o) 03 goy@ol 3MbzMgGmo yowgs-gogowgal
bogad®m 3a@mbo gobgbodmgMgds gMmgbamo gomu@ob @iEbon®m gomu@ob-
@56 FHP0gHN30datmgdol @aagbol Ladysmgdom. oy mgbs 93 gymbom
205b65mnbEgds, gMmzbmmo gomyBob 3uMmbob momagbs Bumowsb asdma-
©0boMg 93mbmBognmo momgdamagdolb gobbobdmgmal badmemgdseway dgad-
mgds 0gbgl 3oRbgymo. 30bndbymo Joamdol Dgdmo gobzomamgdam mg-
Dabmsb @adnmabldomgdom Jomgdam 0gdbgds mMo gHomngmHobsedomabdomm dm-
Dogos, HBm3gmoi Famob gho 3mbimgdmm Jmbgdmogo Loggmob 3o@gam-
0590 abadgmgdymo 3o mmgbgdol gedmmnsbzol bagdggmos. sebodbyem
29Dsms dg30mnblomgds bamgmb balb 08 Jobgdl, Mol gsdmz Bamab (3ombe-
boe s 3MbyMg@nmo gfo (369800 338 gam®osdn dmd3930b gMmnsba 36a-
G9gfodo o6 sMbgdmdl. dgow.: 9g-40 Lmeom.

385bm0b ©s353d0Mgdom, JoMornm ogMoomm modgmodm®ado s@Hbgdmadl
3mbobMgds, MmMImal mebsbBoway Fumowo dgba@sbalb 3mboGogma goggds
dg@obogbatosbn mdogd@gdol gfm (369800 3o@Ggam@osdo gogMmasbgdom
20bbbgds. 3gMdm, oy 3mDoG oo gsa980m gssbomadogds Fman dgbe-
&960, Bmgswaw 30, 3g@obanbomnsbo mdngd@gdn, 853nb Lobgdg 0dbgds gMHomo
(36980b — Jmbgdmngo dgbs@obgdols J393 Img3gmmo mdngd@gdo. 3gbadadabsw,
obobo  Labogom 358 gam®oslb 8ng3Mmgbgdmmbgb, b9 gmmomn Jgbs@sbacs
bobogom dgbs@obn go8mmab. 0339mgds BnbssmBpgamds — ggmaon dgbo@sebo
56 30l Labogom 3@ gam®nsdn s@bgdmmo dgbs@obol Labgmds. oy bggo-
B0 35398530 Bmnadmgds JmbgdMogn dgbs@ebo, Mmame(3 do@gMosmyma,
sbggg oM38s@gMosmMn s 535b 33mag eds@gdgmoa dmdLabmmgdol aobg-
35 o badydamb dgbEmmgds, 3s8mmal H™P 3mboG oMo s bygs@ogo 36nb-
(3030L 3080%360L bogmdzmam Famawo 3965@sbolb gMmm 3mbiMgdmm 358 9-
am@osl 803mmgbgds By39@L. bLEs@0sdn gobgnmomgdmmo b0l Mabsbdowm
39, 3mDo@ogM s bgas@ o ao3gdsl g8 sbobamnsbo mdngd@gdol mozgo-
©mmdab bamobbmdmag 35R396939mb ©s8s@gdmmn dm3babamgdal aobgges
© badndomb gbemmgds gobbodbmgMmaglh, Mmdgmoa 8gmMy ©ofgd@ongsdo
30630056930 3mDoG oo 30398008653 30dm80bsM ML 5 3mb3MgEgdl
5, Dmgows, 93mbmdognmo momgdamagdalb 3Jmbg 3g@obsybomnsb mdagd-
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&98b, H™Igmms Bog@mdM0g0 @aygmys g3mbmdngnHo moMmgdamgdal badsm-
omgdMog dgxobgdedo 8pamdsmgmadl. g3mbmdognma momgdmmgdal ©awo-
3960 g0, @3Fmgoegdgero 9dbdgHde YdGYbagrymyl. dmimyr, Bumore
dg6580b0 s bLabogmm dgbsBsbn MmM3 Lbgowabbgs aobbmBomgdgdas, gl (3oc-
Lobss. 330 BbmemE 3o6DmInmgdsms (335mgdomds HmB o Jdbol 3m-
Do s bgas@oym gog9gdsb dmEab basmgm byGomb, gb dg@ebsmbomosbo
®3099&9d0b g3mbm3ngnmo moMgdamgdols mogzz0nH™dal dohggbgdmol do-
bgg00 gobbodmgMadn gmnbogds. Jgow.: daMmomo, basdom Ladsmomoab
bogmdgmgdoa, | §m3o, mdaemabo, 2010, g3.193-194.

b gmmdal bogsbo, Mmamei(z bgdmam 0gbs gsbbommymo, dob do@gMnsma®
o9 2Mdo@gMosmam Jmbgdmog Loggmgms 3o@gam®oasl 3ozmmgbydado
dgmdamgmal.

F96@ 905, bobady, 8gbsm3gms dgbobgd 3obmbol 3mdgbGoto, Il asdm(s.,
mdomabo, 2002, a3.51.

Joogmo 396mb3gdmmdal 3mbGedgMoznmo &gbwgb(3nn@sb 3odmdwnbamg,
39@0 gogmgbs 533-b LadoMonmowEsb dg0dhbggs. ©d3-b ImEgmy® 356mbal
(Revised Model Business Corporation Act) 6.21 (3) 3oMogmogdo 3oMosdn
206350 03L Fumow 396580bL Jmbgdmago Loggmolb dgdsmanbgm Boboeb.
ob.: Model business corporation act annotated: official text with official comments
and statutory cross-references, revised through 2005, American Bar Association,
USA, P.183; sdgmsb g58m3nbaty, gamowmn dgbs@osbo qbos asbndsm@mb
Jmbgdmog dgbs@obow, Mmdgmarg bobogmm dgbs@ebgdol domds ©amhgds
3066m goaqdoom. dgow.: dgMmeemo, basgiom bads@omalb baggymdgmgdo, |
&m3o, mdamaboa, 2010, a3.194.

S0, basgom badsmommob bagndgmgdo, | &mdo, mdamabo, 2010, 43.194.
M3 33 dmEnb godoxgbolb Logmdgmow dgadmgds ndbglb 80Rbgmemn.
3gmég @oMgd@ogolb 89330 3mbemo.

od(35 83 dgdmbgggedo gem0sbo s3bMa oF sMbLgdmdL oy Madrgbow dgmoal
3mBLobyMgdob gobgge s Ladymdomb JgbHmmgds sMogmmaomn 3gbs@sbal do-
BgFosmam-dmbgdmog, 564 bobogmm babgmdada. s35bg Hycm 3G (3mo© J3g-
dmon.

3gmeg @oMgd@ogolb 89-9 dqgbeab domggmoa baboma.

»89606m3goms dgbobgd” 306mbals 3g-3 3bmob 89-7 3¢bd@o.

dg65@obols dg@obol gogdabs s dobo gabybm@30gmgdmmdol dgogagdol
dgbobgd, ob.: dnGomo, 3gbs89bab gobmbmm30gmgdmmdal bLadsFmomgdmngo
dggan, badsGmmal ga@mbamoa, Ne1-2, 2010, a3. 18-54.

Dmgow 3mbGgdLb@do g3m3mmo bsgobmbdwgdmm bogMzolb dmblgbogds asob-
3ommdgdamos g3mmdab 3o3d0madn Imddgmo LadsMmmygdngn Mgammomgdal
8mgd8ggdab sgsmom, GmIgma Bggmo LobgmBBogmgdalb Jog @oMgd8o-
3900Ls s oEagbnmgdgddo gsbgMamo gdmmgdgdal gHmabym 306mbdwgd-
mmdado sbabgolb dgmgaos.

RMBCA, §6.21 (b). ix.: Alan R. Palmiter: Corporations: examples and explanations,
5t ed, 2006, P. 68-69.

damenmo, basjiom badsGomoal baggmdgmgdo, | §mB8a, mdomabo, 2010, ag3.
202. 5d3g mbos 5@0b0odbmb, Mm3 Bonbgmsgew gmmg omgd@ogolb doge
9360m35bg 56bgdnmo oo go3mgbobs, oo 30 sbgmal bsgm@3mEMazom
Lodammamadn aobbbgoggdmmn doamBss RsBmysmadgdmmo. 39Mdme, 2006
Bob 3m83sbosms og@ab 582 Bqbmoa 3oMmggmo babomo nmgamabbobgdl bobm-
300mgdol 3o30@omdn s7300m Lobszg3mmE FmOb s FPmowo omgde-
mgdab 3gmby ammzamobs s bemg-3ogb Jg@ebsl, Mmdgmoaz Bog@mdMngawm
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©06gd@0g0basb gobbbgeggdamo gdgmgdss. mds ©oMgd@ngobasb o3
»8330563930L SLEMEMYAL® LogsBmbsmabm Jgdmbgzgzolb emddom, H™I oy
3MB835605 Logamm babosob s@oMgdl ©s og3098L 0mgdgb bybrogdsbdy bgm-
3m3ByMn oM@ bommgdn, 35306 bLabmasmgdal bybrpgdsdo smddynma sq(s0-
960 IbmmmE FMmoo Mobbob bobszgmme Mbos 0dbgb Jomgdyema. ob.: Ferran,
Principles of CORPORATE FINANCE LAW, New York, 2008, P.106.

dgmeg @omgd@ogolb 3g-10 dgbmoal 3omggmo baboma.

8gmég otMgd@ongob 8g-10 3gbemal 89-2 baboemo nmgomabbabgdl, Mma gqbL-
39M@s b 336530 bos 0gdbglb Bomnmgdamo sMogmmann dgbs@obobasmgals
356L>dRZANMO MoOMgYmo Mdogd@o s Jom dgbogabgdma asdmygbgdmo
3gomEgdo. 0b.: xamgmo, 3930 omab (335 Losgzom Lodmasmgdsdn, mdo-
mabo, 2010, a3. 25.

»89b6063gms dgbobgd™ 3ob6mbals 3g-3 3bmol 3g9-7 3¢b6g@o.

0ammobbdgds bgmddmgebgmo 30Mob gomegdymgds.

RMBCA, §6.21 (c). ix.: Palmiter: Corporations,5" ed, 2006, P. 69.

Model business corporation act annotated: official text with official comments and
statutory cross-references, revised through 2005, American Bar Association, USA,
P.187-188.

5093398 M™d530 0gmmabbdgds ao3939mo 0730930 bmdobsmy momgde-
m935bmsb sMogmma©n Jgbs@obol dgbodadobmds ©s sGs Babo bybGo ggm-
bm3ognMo mofMgdymads.

RMBCA, §6.21 (c), §8.30, Model business corporation act annotated: official text
with official comments and statutory cross-references, revised through 2005, Ameri-
can Bar Association, USA, P.187, 367-382.

3gmég @oMgd@ogol 3g-10 dqbmol 3g-4 babocma.

oM gdamagdsdn ngmmabbdgds sMogmmomo dgbs@obal ss byb@n momgda-
mgds, 5M039m a5(398mo og(30930b bmBabommsb Fobo dgbodadabmds. ab.:
RKPWY0, 330G omabl (335 basgom badbmasmmgdsdo, mdomabo, 2010, a3.
27-28, bjmmom 68, 70.

0g9mobbdgds Lodmgamgdal ogombycn.

Amdgmog dg@obabomnsb, dbganbomnsb s 339950656006 mdogd@l
dog39m3bgde.

sg ogmmabbdgds obgmo dgdmbgggs, Mmmgbag Lobdmasmmgdal bsgmommgdsdo
30 o6 bgds bogmal gows(393s, 93Msdge ©MHmgdom bafggdmmdsdn. 53 @H™L
5930 9dgmos, Mm3 35003(399L bogmolb 3oMEsdomno gmmdol Bmgds
3gmbrgl. ob.: dgmemmo, basgzom badsmomob bagmdgmgdo, mdaemabo, 2010,
ag-211-212.

damenmo, basdom beds@mmoalb Lagndgmagda, mdamabo, 2010, 33.205-208.
dndMogo s @dMsgo.

ob.: 66 Lgmeom.

RMBCA, §6.21 (b).

>0bobadbogns, Mm3 533-b 8mEgemn 356mbda m3065L36gm Bemgdda gobbmm-
(309930 Boam3dnl 3009350, Ladmdamb dgbHnmgdsbmab s 3ogdamgdom
BoBormdMngo (335mmgdomds 3630000 dmEgmm™ads 3obmbas. 39Mdme, Bsbda
306306 sma® oMol ©o3mbiMmg@gdymo bodydomlb dgbGmmmagds. ab.:
Hamilton, Robert, The Law of Corporations, 5" ed, 2000, P.178-182.

Model business corporation act annotated: official text with official comments and
statutory cross-references, revised through 2005, American Bar Association, USA,
P.187.

promoters’ services.
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Model business corporation act annotated: official text with official comments and
statutory cross-references, revised through 2005, American Bar Association, USA,
P.187.

dmymo, basgiom badstmmal bagdgmgda, mdomoabo, 2010, a3. 213.
50bobadbogns, Hm3 aqg@Bobgmoabagsb gsbbbgeggdanm Bopamdsl omgsmal-
60693b oo 3M0@obgomal 2006 Eemol 3m33sbasms sg@on, GmBmals 585-g dqb-
ol 0bsb3o@a(s, Imbaby@gdol gobggs s LadMdamb Jgbeymagds d3@de-
amos mos (bagsmm) 3md3sbngddn. Company Act 2006-0b 587-g 3bmalb
8obggoo 3o, s3Mdomamos dmdsgammadn dgbo@obo dgbo@sbal Lobszgzmme
6m30bomyMo moMgdamagdal 3Jmbg sg300ms 353985 sbgmo Fgbo@obol babacs-
3mmE 0 dobo dg@obob gowaw bmm Bymby 3g@ns omddmma. ab.: Ferran,
Principles of CORPORATE FINANCE LAW, New York, 2008, P. 107-108.
0bg ol Lo gM@3mEs30m badsMmambdg JgmEg oM gd@ogol gogmygbs bamg-
moos. Second Council Directive 77/91/EEC, Art.9.2.

dgo0.: dgmenmo, bosdiom LodsGmmal bagndgmagdo, mdaemabo, 2010, ag3.
212-214.

Second Council Directive 77/91/EEC, Art.7.

ob.: gomgmo, 30308 omab o330 basgiom Lodmasmmgdadn, mdamoboa, 2010,
23.22.

Jdgoc.: Ferran, Principles of CORPORATE FINANCE LAW, New York, 2008,
P.109-111.

RMBCA, §6.21 (c). Model business corporation act annotated: official text with
official comments and statutory cross-references, revised through 2005, American
Bar Association, USA, P.188.

»8960M3goms dgbobgd® 306mbob 39-9 s 56-75 Igbemgdo.

5 0735 b, 80dsmmzgol ggmgdsdmbomgds @oMmgd@m®ab 3m33g8gbz0sdo
dgab.

380b ®omdadg 30MEsd0M domomgdsl s39mgdl $33-b dmeEgmyo Jobmbo.
ob.: RMBCA, §6.21 (e); Model business corporation act annotated: official text
with official comments and statutory cross-references, revised through 2005, Ameri-
can Bar Association, USA, P.189.

Simplier Legislation for the Internal Market, Gm3gm3ds(z 3053008035 ©oMgd@o-
3530 56bgdamo sMogmmaen dgbs@sbal dgdmbdgdal Bgbgda, 8 dmEal,
93bm3ognmo @oMgdanmgdol ©oagbol dgbobgd bsgombo. ob.: gumgmo, 3o-
30@omob o339 basgom Lodmgsmgdsdn, mdomabo, 2010, a3. 27-28.
s6bgdomag, 2008 Bemob 14 8oMm@0b (33momgdgdoo.

dmnmo, basgiom badstmmal bagdgmgdo, mdomoabo, 2010, a3. 212.
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POSITIVE AND NEGATIVE
CONTENTS OF DEFINING
SHAREABLE OBJECT

GIORGI MAKHAROBLISHVILI

Assistant-Profesor at the Faculty of Law of Thilisi State University
PHD student at the Faculty of Law of Thilisi State University

The Member of the Institute of Corporate, Bank and Economic Law
(TSU, Law Faculty)

The Article presents comparative legal analysis of one of the funda-
mental issues of the Corporate Law - definition of shareable objects and
implementation as an essential element of founding a company. The main
goal of the study is to analyse in a systematic way two controversial con-
tents (positive and negative) of the sharable object. The systematic-com-
parative analysis was considered as an adequate mean for achieving the
goal. For this purpose Georgian legislative basis in corporate law was com-
pared both with the reformed version of the US model law on Business
corporations and with the second EU directive on Corporate law.

At the beginning of substantial analysis of sharable object formation of
founding capital of a company was considered as the substantial side of
this stage. Its logical development was reflected into means of formation.
The last one is in connection with the core part of the article. In this part
different kinds of shares are distinguished and classified, the substance of
sharable objects is considered. And all this consideration is grounded not
only on the comparative analysis, but also on the historical interpretation
of & specific part of the Georgian law on Entrepreneurships” (which ap-
plies to the kinds of shares). On the basis of the study the specific criteria
of positive and negative content of sharable objects is stipulated.

In the end the result of the study is presented as a conclusion which
reveals problems related to the transplantation of the dimension of the EU
Corporate Law into the Georgian Law on Entrepreneurship.
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3933°b00b bsgmmadmmobm mbnggmbod ol sbobGgbd-3mmegbmma,
boJomomggmmb & gd604m60 mbogg@mbodgdob omddmmabdo

©9dm 3G9 09 Lobgmdbogmdo bsdsdOHm g3mbmdozolb dom-
39830, 439460l g3mbmBo 3mEn asbgomomgds @s dmdsmasdgms bm-
(300 -93mbm30 Mo damdsgmds LBmma® odm jngdamos
bosmbEmmgdm bob@gdob gggd@&nsbmdsby. dgbedsdobsw, bocdm-
980bos @o Lbgs 6gdnbdogmn d0bbabol Bomds@gds doMmednm3mm-
3O 30mos 9Bqd@nebo bosmbmmgdm 894560D3gd0b sMLgdm-
dsbomab.

1999 Bemob 16 0360l domgdam 0dbs (3039 3obmbo ,bosmb-
Gemgdm Bamdmgdsms dgbobgd®. 83 396mbals 83md8gwgdedmy,
LoombEMmgdm Fubdins moz50 bobodsMmmmby Mbygdfngowm
(9003060bEMS(309mo©) o]3980gdoMgdem LabadsMommm sedsb-
G gdmgdlb g30bEgdmes. 306mbols Bomgdol dg8mga 30, Losm-
LENMgdm GgubdiEns bobsdoMomm bgmabagmgdolb ndnomm
Mbygdcngo ©od393gdemgdowmsb aqb@ ool LsdabobGHmL
LEOYJG YO g gHmeE (Emgobsmgal 3o, ob@aEonb bsdo-
Bob@Hmb 3doMmnggmmdalb bggmmda dgdagomm Logsmm badstom-
ol oMoonm 3oMow) Rsdmysmodws, Mol d93gasz bobadsm-
omm sbgblb LosmbONmgdm mMasbmb Ibmmmeo bodGmgbm
3MbEOMmb. 549006 g98mBenbsmy, bLosmbMnmgdm Bsmdmgdsda
b93mombodbyman 3oM@absmu@mn Mgum@dgdol gobbmE(309mgdo-
Lob, LosebAmmadm bomdmgdal bimdogd@gdob Gmmob dgbbagms
LosmbEnmgdm Bomdmgdsda Lyzdomm sd@momycn bsgombas.

s0bEmmgdol Jgg8gdamg Ladmjomadm anfmaboodool 5989+
30l odgmygdomo sebBmmgdolb 3Gm(39bdo dmbobamgmdsl sogm-

o0 bdng g0 0mgdl. mommgne bydogd@L bbgomobbgs Mamagdes-
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dmgzomamds 8J3l. BmamM s mgmEogmo, 0by 3G ]G o03mo m35mbabMobom, oo 36n0d3bgmmds
0d3b LodsbENmgdm BaMmB8mgdal mommgmmo Lydogd@ob LsdsGmmgdMngn dmamdsmgmdal
(LEsELOL) LEmMsw aobLabdmgHsL.

»Lod@bEMmMgdm Bomdmgdoms dgbabgd® badeMmggmmb 306mbab 3g-5 Bmbmol msbsblsw, ,basm-
LEnEgdm BoMB8mgdsdn Imbsbomgmdgh: o) 3Mgo@mEo s dmgsemy (dgdamddn sbggg, Losmb-
Gramgdm bocmdmgdob dbamggdo); 8) s08sbBmmgdgmo; a) 3g@dm smdsbmmmgdgmo; ©) bbgs 3omgdo,
Gmdmgdog bosmbEmmgdm bomdmgdsdn dmbobomgmdgb.”

dng3oBbos, MM 3obmbal sbomnbo badmemgdolb gzedmg3l o35L33b0m, MM LosmbAEgdm
Bom8mgdol yzgmo bLndogd@o sbEYMdal 3Mm(3gbdn oma Gmmabs ©s Ldddasbmdal Fobbals
dobgogom baom xamgse ogmege: 1) adgmagdomo sebemmagdolb m@asbmgdo (bosmbEmmadm abgbg-
dmmgdgdo, 3gMdm smBsbmmagdgmn); 2) Bbamggdo (3MgmoGmeo s mgamg); 3) 3oMgdo, HmImg-
303 9IdMommE 36056 gomEgdymmbo smabHmmmb sembEmmgdsel J3gdmgdemy o4@&qddo gomgamoal-
Babgdmo dmmbmsgbgdn; 4) sdbdomg 306gd0; 5) babodsGmmm.

1. adgmgdomo 5abEGygmgdalb mGa56mgda. ndnmadomn sebEYmdal MmMasbmgda bsswmbey-
m9dm Bac3mgdob bogommgdamm bydagd@qdos. ndnmgdomo sbMmadaol mMasbmgdo (bosmbEn-
mgdm obglbgdymagdgdo) 8mo303L smBabEmmmgdmgdl, Mm3mgdai gd3g0mgdemgdash smdsby-
mgdgmo bgmabagmgdab mMasbmb (goms, 3gGdm smdsbiyymgdmabs). 3mddgmn 3obmbdwgdmm-
d0m, 303abymgdgmo babadsmmm ©s bbgs ngfMobongznnlb 4@ gdob adnmgdomn smbAymgdal
M dgomm ©d 9RmeIMo MmEMasbml bomdmawagbl.

»0ObEMMadm Bomdmgdomes dgbabgd® bajemggmmlb 306mbals 89-5 8bemol 39-2 346480l
dgbododnbo, LosembEnmgdm ©m3dgbd ol (30bmbom gomzamobbobgdym aswsbyszgdomgdoms)
0dgmgdomo sebfnmgds sebMmadol ghmzbamo dog@mb babgmoom g30bMgds smdabemmgdmgdl
©5 30bEmmgdol gAHmzgbyma dogmmb megdxgomdstol d6dobgdalb bLogmdzgmbg — smbmmgdol
96mzbgm donmmdo abogdgdam 30mgdl (smdabEmmmgdmadl). ,bosmbAmmgdm bomdmgdsms
dgbobgd® 306mbals 39-3 3bemal 39-3 346J@ 0L Msbsbdo, sebEmmadal gobbm@ (30gmgds dgudmos
obg39, 39Mdm s@mBobmmmgdgml. 356mbal 39-187 Jqbmab 1 306480l dqbodsdobow, 508sbEHmasd-
mab 4870g80b gobsRogmgds dgbadmgdgmoas sebMumagdol gBm36ama do@mb megdxomdsmgbosb
— J80gdgdals gobbmM(30gmgdomsb 15 3omgbosmmo mol 300030, Mm3gmbs ggmgds ogsb
®330b0 0ba(30880300, 96 FbsM0lb/©068 g gbgdmmo 0ol IMse8wamdrmdaom, dgaRgmmb gobsBag-
M90qmo §8g0gds. 0dsgg Igbemob dg-11 316G ol 0oboblow, domEmmb megdxomdsty Mgmgds-
dmbomos Logmme®o abazns@ngom gos9Jdmb o@mBsbEmnmgdmoal Jdgwgds. odgwsb gsdmdwmnbamy,
0oL mmgdmal 439gdsDg gots LobadoMmmm LadMmigbm gmbGMHmemobs, 3mbEEmmml
SbmE(309mgdL do@mb mo3d3xomdsady.

»0@8obEMEgdemal bogdosbmds BodsGmymoas basmbEnmgdm Bomdmgdol Lodmemmm 3abbob
30mbgg0bo3gb — gb oMol LoboBsmmm s Lbgs 98 gdab LEMogom s MgsmyMmaw sebmmads.
83 30b60b obombggom smdsbEmmmgdgmo sbm0gmgdl ndmmgdoo smbEmnmgdsl 08 egmmgdsdm-
bomagdoms goMamgddo, Moz Job LobgmBBogm8 osbagds. ! o9 gMmn sBYLEJds Mbos ao39m©aL,
3960dm@, s0bEYmgdal Jabsblb — LEGsRSIE s Moo smbmnmgdsb, o Mbws dggbomml
smbEMmgdol 3obmbogMagds, 569 smbEmmads 396mball bybEo 3300 Mbws gobbmE(309mogl
abg, ®m3 bosmbEnmgdm bsmdmgdolb dbsmgms o LosmbEmMmgdm BomBmgdol 8mbsboemy Lbgos
Lmd0gd&gdab NBmydgdo o6 dgoemsobmb. 53 8oz 3o, babaedsMommmlb aow@sdbyzg@o Gmmo gbaggds
LosmbEnmgdm boscmdmgdada.
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LosmbEnmgdm bomdmgdal ggqd@0obmdob sdsmmagdol 80bbnm 8nggeBbas, Hm3 o4y 30mgdgemons
LosbEnmgdm MmMasbmms ©s Mmozo smdabEmnmgdgmos bEmmo 1bygdozn edmy3ogdmmds,
G0bmgabo bagoMms domgdam ngbsl (30mm3g 396mba smdabEmnmgdgmms dgbobgd. s3sbmaeb, dobob-
dgbmboma 3030Abg30 0968meb aobbmM(309mmal LosmbEnmgdm Lob@gdob LEYma madgMs-
mabdd(300 @ LogMbagmab, dgmanal, MbaMgomal, n@smanl, boEgMmsbrmgdal, 3mmmbgmabs s
936m30b Lbgs domamasbgnmemgdnmao qdmzGe@onmao bobgmadbogmgdolb dbgegbew, 396dm bosm-
LEmEgdm bob@gdsbg go@obgmes, baws s sedabmmgdgmo 0dbgds mozabagsmo 3Gmeggboal dmby
3060. 5s0bEmadol 396dm dmegmol ggqd@nsbmdal gMm-gMmo 360d369mmzabo Bod@mcos swb-
Gmgdolb dgogggdoom 3g9@dm smdabEmmgdgmms ©s0b@GgMglbgds. 3sbmab smbsobadbsgas, GmA
396dm LosembAmmagdm dmEgmby gswsbzmob dgdwmga, Lobgmdbogm Bmabbbob LasmbEHmmgdm
MmMa56mgdal @ox30bs6Lbgdol 3omEgdmmgdsb.

2. 3bsMggda. 58sbEmmagdemol goM©s bysmbEnmagdm bamdmgdsdn 8mbabomgmdgb nbgmo dofo-
oo©n bmdogd@gdn, Mmamng 3MgEoGMM0 s Imgamgs.

Logm@emgdms, Hmd 3Mgoo@mmobs @s dmgamab (36985, Mmam® 3 basmbEnmgdm Bsm8mgdal
3bocggdabos, dmmm MMy, 39bmbom 56 ngm asbbobmgmmmo s Abmeme 2010 Beals 7 ©0g3933-
0L 3obmbdn dgbmmo ods@qdom aobabsdmaz®s. 39Mdm, 30bmbabgnmo 30635m@qdoom, Mmdgmoacs
3m(398mmos ,bosmbEnmgdm BoMBmgdoms dgbobgd® 306mbob 83-151 dqbmdo, basebEnmgdm Bom-
3dmgdado 3M900@mEML Bomdmomaqbl gabogncn s agMoanmo docon, bbgs mmasbodszommn
BoM3mbsgdba, SoMms gogMomnsbgds nm@aomammo 3omab dgnddbgmawm, bobgmabogm ©s sanemmd-
030 M300335CM39mmdals mMasbmgda, Bmdgmms babeGagdmmmm 5b/w0s 06@gMgbgdobomgal Jomg-

d9mos sbab®mmadgmo aosbyszg@omgds. dmgamyg 30, 30ab ol 3060, GmIgmbe s scmbab&mema-
dgmo aoobygg@omgds 835mgdamgdl dgobemmmb gsbbsbmgMmmo Imddgmgdgdo (gowabgl
G0 Mdbby 56 Lbgs Jmbgds, dgobEmmmb LosmbENmMdm m3Mdgbdom gemzamabbobgdaman
bbge gomEgdmmgds 96 53Mdomgs) o6 msgn dgnzegmb gabbasbmgMmman 8mddgwgdgdal dgb&memg-
dabogob. ;mddegn dmbgdalb 393dgbals gobsbomgdol bagndzgmbg @obygdmma bosmbMymmgdm bom-
3mgdobab dmgemgs ob 306, HmIgmog sebdmmgdal gHmgbam dom@mmb mowagbom gowsdo o6
bommagbl dMsgo Jmbgdolb BoMmmmbDmBngMmn dgmmdgmmdobs ©d LafMggdmmdol m3ndgbEb.
»LOObENMMadm BoGdmgdsms dqbobgd® bLodommggmmb 30bmbab IV mo3b 96megds ,bosmbAmgdm
bomBmgdedn dmbsbomyg 30Mgda”, Lowa 8mEgdnmos bosmbAmmgdm bomBmgdsdn dmbsboemy
306960l Rodmbamgamma (Igbman 89-15), sam3g, 3MgL0@ ™Mby s dmzamab gsobbadmgcgds (3nb-
mo 89-15") o owagbomos Bsmn N@mgds-dmgomgmdaba (8xmbma 89-18). 306mbol 22-9 8xbmda
30, ®m3gmog V megdas dmgdgnmo, aowsbyzg@omos basmbGnmadm bomdmgdsdn mebsdmbseba-
magmdal dgbodmgdmmdol bsgomba, 24-9 dgbma 30, 00035mobbnbgdl Mgmgdsdmbs3gemagmadsl
boosbENEmgdm ©m3ndgb@ ol sembMnmgdalb 3Gm35Ld0 gMm-gHmo bamab gabgmab dgd8mbgggzeda.

LodsbEMmgdm Bomdmgdada Fbomal (3MgoBmEabs s dmgamob) (36935%g Lomdamnbab,
bogomms dbgoggemmdado 0dbglb Bomgdmmo s abdNLE®gL — bosmbEmmgdbm bomdmgdsdo dmbs-
Boemg 3Mgo@m®o s Imgamy o6 b gogongagzmo badmdsmasgm 3Gm3gbdo dmbsbamg dmbamBhg-
mgbosob s dm3sbyybgbmab. ab, o1y 30b M0l 3Mm(39bdo FmbamRgmg 86 3m3sbaby, asbbsbemgmmmas
3O 39LgOME oMo Madn.? Moz dggbgds sembemmagdsl, ImbemBgmyg 3MgmoGmn, bmem
dm3abbg-dmzomyg bgds Ibmmmm 35306, gy Labodommm ©os3dogmyamgdl dmbo@mAgmals
dmmbmgbab. bbgs dg8mbgggzeda 3o, oy dm3ababgd gobbos LobodsGmmm bofmgo ob babsdsGomma

121



HI

ao(ﬁm@aboxg@g&oe 3§6m60

50 3d0gmazams 3m3sbyybob dga939dmo batRgmo dmbe@mBRgmal 8ndofm, 3bamggda bosmbEmmgdm
Bocdmgdada dgo33mnsab magnsbo bGeGnbl, 39Mdm, 3MgLn@men 0gdbgds dmdsbabyg, bmmm dmgs-
g — ImbomRgmy. aoMs 530bs, 96 dgndmgds 3HgE0GMEMNLS s dmazomoal 96 3oz ImbomAgmabs
5 dm3obmbol gomsbsdmgds 08 bogyydgmoamas(y, MM LosmbEnmgdm Bocdmgdsdo dmazomg s 36Mg-
©0@mMa dgadmgds ngmb sGs Fbmmmme Ladmdsmadm 3Gm3gbdn 8mbaborg 3o, 8688w IMagaemo
Lbgs 3o, BM3gmms 3085Mma(3 396mbol Mebobow, LobsdsMmmm s@mBobMmmmgdgmn sbmM 0~
9 gdL Lbgoabbgs LoysmbEmmgdm ©m3n3gb@ b ndaymgdom smbEmmgdsl (39-2 3mbeman). doge-
momd©, SbEMmgdsl §d399mgdsMgds FmbadsMommolb aobzomammagds babsdsGmmmmadn Egb&ngals
©03Mm3zg30 3060l oxsM0dgdab dgbobgd. sbgo @mL dgbodmms bgbMogal ©sdMmgggn Lyma(s
o6 0gmb 3Gm39L0b bomg s Lbgs Lo@yzgdoom HMA godzom, ,3MgoGmMab® (36505 aoz0mgdoo
RFoMNms, 30069 ,dmbomRgmab® (36508, bmmm ,8mgamob® (36988 — ao30mgdoo goGoms, 306g
»3m35bbal® (36gd0.

LoosmbEMmadm Batidmgdsdn dmbsobomagdom obg3g, 33930693006 dbsgms Bodmdsmaqbrmgda
s 3obmbogMo BomdmBomagbmgdo. 306mbol 3g-18" 8mbmoao, dbsmgms bamBmdsmagbmmds gobo-
LODEEMYSS LLLG-0m. 538bb, sEbENMgdol 3GIM(39L80 BaMdmdoggbemals Imbsbormgmds o6 xbera-
03b o550 B398l Imbsboemgmdal azmgdab. Moz dggbgds amnmage 30MgdL s MMasbobs(3090L,
abobo sebfmmgdal 3Hm(39Ldn ymggmmgal BodmBswagbemanl 8gdggmdom dmbaboemgmdgb.

396mbob 3g-3 8bemol dgbodsdobaw, sebMmgdal gMmzbmma donEm bosmbAmgdm Bomdm-
93030 boImaagbl Logomobobsm mGasbmgdl, sbggg, 8g-18' dqbemal msbobswm, o 3Ggoo@m-
o Jomnmgdmas babgmdBogm, s3@&mbmdonmo Mgbdndma ol doxrgdo b sgommdfngn mgoo-
33oMmmggmmdal ghomgnmal domrgo — Lobgmdbogmb, 538mbm3an® Mgbdymdmo el o sanmmd-
030 030003356039 mdalb MmEAsbmgdl.

3. ©53b3sMg 3nMgda. bosLEMMmgdm BoMdmgdsda dgodmgds Imbobomgmdwbgb 3oMgda, Hm3-
mgdo(3 gbdomgdnab smdsbHmemgdgmb bLasmbEmmadm ©m3n8gb@nb LEMsgsm s gggd@nsbow semb-
e gdsdo, 564 sLOEdgb s8b3oMg BNbI(30sbL. ,LossmbEMmgdm Bamdmgdoms dgbobgd® 30bmbals
39-15 8bmob ,©" 39678 d0 Bomomgdamas, HmB bosmbHnmgdm boscmdmgdal 3Gm39Lbdn Fbstggdabes
5 303abEmmmgdmob aofmws, sbggg, »bbgs 30Mgdn” Bmbabamgmdgb. oqd(3s, 39bmba o6 d3mbzMg-
&gob o9 30b 0gyemobbdgds ,bbgs 3063d0.” sembsbadbsogns, ®m3 ,Lbgs 3065330 Mbrs ImzosbEHmm
LBmAgE ©s8bBamg doMgdo. gbss MmeMxndsbo, MmBgmai 8mabgggs 08 dgd8mbggzeadn, Mmmgbacs
3bocyg 96 ML LosmbEnmgdm Bomdmgdal 96sL, edLBMy, MmIgmaz gbBMgds bosmbMmgdm
3mg8gmgdab dgbeemgdsl, bdgosmabdn, HmMImob ImbsBormgmds s o930 gdgmoas bysmbEmmgdm
dmddgmgdob dgbEmemadal AHmb Bodmdmdama bsgombol 406306 gdabomgals, Mmwabs o3 bo-
30obab 4568568)gds Imambmgl L3gzoomn® (3mEbal, Jsgsmomsw, 3mgzamal Jmbgdalb dggzabgdabsls
5 bbgs, 3memazoab 3mds 3o ob sebEMmgdal 3mema(zns. dgbodmms godsGmmgdamag nymb ,basem-
LENMgdM BoFmBmgdomes dgbabgd® 306mbab dg-15 Iqbeda sdb3omg 30Mgdals Rsdmbomgamal sGom-
Lgdmds, 3060086 5833500 ©BB3sMY oMo MadMaz30s s 3 38mMabyMgds Bbmmmem bgdmo Rs-
dmmgmamo bydogd@gdom. dsgomomsm, sebEnmgdal 3Gm39L3d0 bbgswsbbzs 8mddgwgdal dgbein-
mgdobab seBobEmnmgdgmb @obdamgds dgbadmms gombomb 30M3s, MmIgmoa(z sLEMEgdL mgaral
Jmbgdal dgbsbgzolb gnbdnsb dmdmsgn Jmbgdol smbgmobs s oysmamgdal dgdmbggzeda s Lbgs.

4. 3061980, GMImgdas NYINSmmE 5Mb 33mEgdnmgdan 3dbENYMmMb spbEmYmgdslb 3493-
©9d3363 3783830 gsmzgsmabbnbgdymo Immbmzgbgda. 3oMgdo, HMImgdoz M3PsmmE SG0b
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3500 gdn d@obEEmb Immbmzbgdn, MmImgdaz gom3omabBobgdamas sebMmgdsl J398-
8569 998 gddn, Bogomamsw, badsMmggmmb onb@oonlb badobobG®mmb bbod LagsGm MgqbEmab
Losggb@m, 3563980 o Lbgs bsgMgooGm MmMasbabszngda, sbygsg, badBmggmmb dobsgsb Laddgoms
LOB0BALEGE®ML LLo3 BmAbabyMmadal bosgqgb@m, b4 Dgdmambndbymo doMgda MInomme 56 sENdb
sl nmgdoo @sab@gmgbgdmmgdo, odzs 3o, snbnmgds Joma gomgdemgdss.

LobodoMommmb 356mbagH domsado dgbyymo gomsebyzg@nmgdol ndamadomn s bGEgdol Imm-
bm3bob ma3mgdedmbomads ,LogeGm Mggb@cal dgbobgd® 306mbob mebsbdaw, o3l 3Mgmn@m®b.
Logomm MgqLBML 3obmbaom 30LMNs gomademgds smabmmb dmmbmzbgdo, MmImgdas goom-
35m0bB0bgdnmos smbEnmadsl J393mgdocg 0J&qddn, adymgdomo smbEnmadol mMasbmgdals
33960l s3mom. sbgm03g 3o b gdgda 830LEM0s Ladabzm s Ls Moo m sbgLbgdymgdgdbs
5 3mabobyfgdol bosggb@mbas.

Logomm Mggb@®olb dogmH dmgomal bgdob Jonbgoegew, smbamgdob J393wgdacg od@ob
M9a0LGEo(300l, Joo mAab, bogsGmbedsmmmgdcogo 3gdmMm30L ob sMLgdymo MggabBGsznal
domamo (36mdab, oy domoms Mg mmem aodmzbomgdol dgbobgd aowsbyzg@omgdalb Bncmgds o6
M6 Ronmgommb adymgdomo smbnmgdob g3nbdznow, sbggg, o6 Mbrs Asamzammb Ladsbzm ©s
LogMgLo@™m obgbgdymgdol 43gmgds Bogomaoma®, yomomab @ogdal dgbobgd smbEmgdsl
439998569 od@&ob smbAmmgds, g30bsnwsb 396mbalb 8g-3 Bubmab dgbsdsedabswe, adymgdom
smbANmadol sbmE(309mgdgb LodeGmzgmmb oqb@aoal bLodobal@G®m™mL bLLad smbEGymgdol
96Om3bmma dogEm s 3gMdm sdsbMmgdgma. ,bagBom babsdsmmmgdal dgbobgd® Ladsto-
39mb m@asbmeo 306mbal 3g-4 8qbemol 1 6sBoemom Lobodsmmmb s@n, sgMgomgy, msgobo qe-
m9d33mbomgdol gobbabmmzngmadmae Lobodofmmmb dmmbmgbs s gobzamammgds bogomwg-
dmms LadoMmggmmb domgem GgMo@mmnsdy — y3gms B0DogYMo ©s 0nfoogmo doMobsmaal,
Lobgm3bogm s sEgommdMngo mzomddsmmggmmdol mEMgsbmbomgol. 9dgwsb godmBrnbamyg, ba-
ROO™ Mg9bEM0L, 563960b s Lbgs bszMgooGm mMasbobs30gdals, sbggg, 3m3Labm@gdal bosggb-
Bmb Bogc sebEYmgdsl J393gdocyg 59489330 gomgamalbbobgdmma dmmbmabgdals smbEmmmgds
LBmEgEs (3 »bogMmm LobedsMmmmgdalb dgbobgd® bodesGmgzgmmlb mMasbyma 3o6mbal 3g-4 Bqbeal
1 6sBoemoo gobbabmgMamo gomugdamgdss.

5. Labsds@aenm. LabadsMnmm LasmbEnmadm Bamdmgdal Mdmozcgbo dmbsbamyg buydngd@os.
Labadsmammm LosmbEmmgdm Bamdmgdabsl sbmMz0gmgdl 360d36gemmzs6 badMmzgbm gbdngdl.
M9xnm@3sdmgmo s sbggyg, ImJdgmn 396mbB3gdemmdal dgmemgdoma sbsmmnbo Ladgsemgdal ggad-
m930L ©535L33600, HMB bobodsMmmb MHmma bosbEMmgdm bomdmgdsdn Jobmbal domgdals dg3-
am3d 860336gmmgbom dg3momns. 396mbob Bomgdedmyg, Bod@mdMmngaem LobodsGmmm smdsb-
Grgdmob yzgmes 860d36gmmzgebo 8mddgmgds 3@ 30(3gdmms Lobsdsmmmmb Bog.

LosmbEnmgdm Bocdmgdsda ,Labsdsmnmmlb dmbsbagmgmds 3emabogds ndymagdoma seb&mmg-
30b mFgob6mDg babadsMomm 3mbGEmmoab gsbbm30gmgdol gm@39ddo.

LobodaMommm 3mbBEmmMmal gm@m3gdl doggmogbgdo:

» 1. 0dmgdomo sbEmmgdal gobbm(30gmgdabsls smdsbEmmgdemal dmJdgmadgdals 6absbbsotin
LobgEoMgds babadsGommmb dogH (3obmboo gomgamobbobgdmm dgdmbzg398da), Moz 88 8myddg-
©gdsms doBmnmbdmBngFem 3obbm30gmgdol gMm-gMm goms680sb bomBmamgqgbl;

2. 50bENm9d0b 3Gm(39bd0 BaMImAmdam Lo 3ombgddg LabsdsGommmb dogf asdm@sboemo od&g-
b0l goboRogmgds, Mm3gmo(s 3Mog@0gmmam o6 aobbbgagmgds basdgmaznm s bsgobsom nbb@sb-
(309930 baddgmes BomBmgdobagsb;
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3. LobadsMommm smdobBmgdmol 8mddgogdol (48mddgmdal) asbologMgds o Lowsgmm
a5bs, M3 bosmbEnmgdm Bom8mgdsda dbamgms ©s bbgs oMms qgmgdgdal ©s330L 360d364-
mmgabo goMob@oss.*?

508oLOHYmMadmolb ImJdgadgdol B0bobBSE Lobd30cgdsbmeb s 303306580 Mbrs nmdgel, Hm3
»LObENMadm Bomdmgdoms dgbobgd® 30bmbol 39-20 s 21-5 Fqbemgdol mebobdo, Losmbe-
madm gudEgmb, Gmdgmoi bosmbmnmgdm Bom3mgdob @sbygdolb bLogydzgmos, sbgag,
bosmbEnmgdm ga@mob sbrmb gobgdLb bobsBsmmm 3Mgma@mmdg babsdstmmm sg@nb 3obm-
bog® doemodn dgbgemal 393094, 306 e ym3bgdemng smbEmmgdol dgdmbazgzqgdobs, Gmzs bosem-
LENMIdM FNA(3gEo gd0(393s INYYM3bgdmng, babodsGmmmm s@ab domgdol dgdwga. Labadem-
oo g gdsdmbomgdsl gs6g3903690s smbEMmgdol badmemgdolb s sebMmmgdal bgbob
39330, s@bEMmgdalb go@a@gdal, asbsbomgawgdal, (8g-18, 31-g Iqbmo s LLL3-0b 263-
dnbemn) Lo gombgdob gowsebyzg@e.

LosembEnmgdm bodmgdal dghgegdsl ,bosmbMmgdm Bocdmgdoms dgbobgd® LoadoMmazgmmb
39bmboo gsbbsbmgFmmm dgdmbggzgdda (36-7 Bqbmo), sbm@30gmgdl MmamE 3 babsdsMmem, abg
Los@bEnmgdm dog@m. 306mbob 3g-18 8bemals msbsbsw, Bbamgms dmeolb ImGogqgdsl 588 30(390L
Laba8sMmmm. bydoGomzgmmb badmgamsgm badMmzgbm 3mogdLob 267%-9 mbemals mebobBowm, babe-
dotmmm By39@L Lobodommmm gomabysg@nmgdol sebEmmgdal dgdmmbgdal bszomblb. 306mbals
27-g 3gbemals obobdo, seababEmmgdgm gosby39@nmgdslb aobdsm@ ozl bobsdsmommm. ogo sbggg,
356badmgMagh Labsdsmmmb ogd bgdmombodbymo LadMmgbm dmJdggdgdal gsbbmmzo-
9emadab Bgbl (3Gm3gMab).

6030Mmgdmo dnggehbas, MM ,396mbom® 3Magomn Mgmadsdmbamgds, Gm3gmoaz bgbom
Lobodamommmb 3m339@gb(300L bos aobg3mm3bgdmmal goms(393nmo oL adymgdoma sebymg-
3ol mMgsbmgdl. dogomoms, obgo 860d36gmmzgeb bsgombgdby Mmam@ogss basmbAmmgdm
Bom3mgdol d969439@0 (30M©s 03 dgdmbagzabs, Gmzs 3MgEo@mEa ©s Imzamg dmGnawbyb — dg-
18 o 34-9 Iqbmgdo) @o sebEmadol 30693 3G go@mMobsmgol bosmbGmgdm badnmol ©sd-
mbgdo-aomabyzg@omgdolb Bomgdol Mgmgdsdmbomgds 593L o@mBobEmmgdgml (35-g 8qbema).
80g35R605, MmMB 5b0dbmma bsznmbo 08wgbswm 860d3bgmmgabas, MM sqy(30mgdgemas sbsemmaon®o
3603369mmdob bs3ombgdal assbyszgdomadol domgdabol LabsdsGmmmlb 3mbGEMmma smdsbfinm-
m3dmob m30mb693mbols 35300006 sboznmgdmac.

LB gdedn babadsMmmmmb Mmeol dgbabgd bonb@gMgbms gagMdsbgemo nm@ab@gdol dmbsb-
985, Mm3mob mebobdows(z, gowsbyzg@omgdol as8m3Gebds baobsdsGmmmd ¢bos 0bMMbmb
300093, 3oL obENmgdody. gosbyzg@omadol godm@Eobobs s sbMmnmgdal g3omogdnmgdol dm-
0l 3033060 go3mabsl b sbgbogl baddob 8mbdgbal bbby, Mowasb dmbsdstomad, Hmdgem-
da(3 030b, Mm3 3ob Fmmbgzb gowsbyzg@omygdol sebmmgdsbmeb s ogdamgdama bsjzombgdob
dmggamgds — bogdob asbbomgol EMHmL Ibgggmmdsdn donmgdlb Imsgsmdn gowabyzg@omgdab
s0bEMEdobmob ©s39330Mgdmm yzgms gocndmgdsb. dgbodsedabewm, gomabyszg@nmgds Hgomn@ew
s bEMmEgds.* oggohbns, H™3 gl oMaMdg6@80 396 06935 3yoMn, 306000056 LobsdsGommb
gmggmongolb Gmwo bgzb dob 8ngMmzgg aedm@ebomn gswsbygzg@omgdal smbemmads, omboas 0do-
&™3, O™ g5056y39&0mgdol scbEmagds dgadmgds dmbrgl bbgs LobsdsGmmmb ogmobongoob
&g mmosdy.

8308 m3, sbENmgdabsl, Bmam® 9339 900b0dbs, Jmegemns LobsdsMmnmml LadGHmzgbm
3Mb@EmEmab gobMs.
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ENFORCEMENT
PROCEEDIGS OBJECTS

ZURAB CHKHONIA
Assistant-Profesor International University of Caucasus
PHD of Georgian Technical University

The major guarantee for insuring the independence of legislative, executive
and judicial branches is the judicial control over the executive and legislative
governments. For this very reason, judicial control over the enforcement
proceedings means carrying out enforcement legitimately and ensuring protection
of any parties’ rights — of the creditors as well as debtors. Accordingly, role of
the court is extremely important in the enforcement proceedings. This means
procedural and not institutional control of enforcement bodies. Accordingly, court
plays an important role in the enforcement proceedings. Analyzing the acting
legislation and legislation before the reforms, allows us to conclude that the role
ofthe court in the enforcement proceedings has been significantly changed since
the adoption of the law, for example termination of the enforcement proceedings
(except for the cases, when the creditor and debtor have settled (articles 18 and
34 of the Law ) and returning enforcement paper to the creditor — enforcement
officer is entitled to make this decision (Article 35 of the law).

We believe, that in order to ensure proper conduct of enforcement proceedings
as well as ensure effectiveness of the process, when making decisions on the issues
of similar importance it is essential to place judicial procedural control in order to
avoid arbitrary actions of the enforcement officers. Legality, rights and interests of
the parties, or citizens and organizations participating in the proceedings, should
not be sacrificed with the aim of speedy enforcement. Despite the similar role of
the court, Article 15 of the Law on Enforcement Proceedings, court is not mentioned
as the party of enforcement proceedings — this is the shortcoming of this Article.

We believe that, the Law should envisage the list of organizations, according
to their role and activities, “bodies, that are directly obliged to execute the
requirements (example: Public Registry, Banks, and other credit organization,
Service Agency of Ministry of Interior), in other words, bodies that are not
interested but are obliged to enforce the acts issued by enforcement proceedings.
Besides we believe it important to

Besides the above-mentioned, in order to increase the effectiveness of
execution proceedings, it is important to ensure full independence of enforcement
bodies and enforcement officers, it will be important to adopt the law on
enforcement officers. Along with that, it is essential to gradually carry out full
liberalization of the enforcement system and move to the private enforcement
system. One of the important factors of the private enforcement model is the
interest of private enforcement officers. It is worth mentioning that after
enforcement system has become private, state shall no longer be responsible to
finance the enforcement bodies.
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THEFT OF THE ITEMS
HAVING NATIONAL VALUE
GENERAL OVERVIEW

NINO OSADZE
LLM, Hamburg University
PHD of Grigol Robakidze University Faculty of Law

Growing market of the works of art and of the archeological objects is
especially attractive for criminals. It is determined that annually worthy of
4, 5 milliard US Dollars works of art are being stolen worldwide. The
world latter market, as well as illegal trade of guns and drug dealing, is one
of the aim of money laundering.

Theft of works of art and of the archeological objects is obtaining larger
scales worldwide, that also envisages introducing new methods of stealing.
Despite the fact that this category of crime is not so frequent in Georgia, as
in other certain countries, Georgia is still under the huge threat, as there
are numerous famous ancient / unique works of art kept in our country.
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TAX DISPUTES
RESOLVING ORGANS

Based on the US Legislation

SALOME KUPRASHVILI
PHD Student of Georgian Technical University

US legislation envisages two procedures for resolving tax disputes:
administrative and judicial. It is not by chance that we want to review
American system for resolving tax disputes, as it is one of the most
developed systems and bodies.

Disputable issues are often raised in legal relations, these issues are
resolved applying specific legal norms and using specific dispute resolution
bodies. The issue of our interest is legal dispute resolution involving tax
issues through legal norms and dispute resolution bodies. It is interesting
to see how is this handled in the US — using the special tax court. We will
review its structure, how are judges selected, how are disputes handled
and what are the mechanisms for dispute resolution.

In this particular case, we have focused on dispute resolution organs:
tax court, internal revenue service and appeal court. I believe they have
different structure and system for handling and resolving tax disputes, this
is extremely important and interesting to my mind.

143



HI

aommgmabox'g@g&oe ggﬁmﬁo

LIJIAOIBITML 3MLIZIGOILTIND SLMBNOBNY
JUDGES ASSOCIATION OF GEORGTA
&om-gogdbo/Tel-Fax: (+995 32) 292 34 90

LIJIAOIBITML TDHBIBOILO LOILIZIGOIXM
THE SUPREME COURT OF GEORGIA
&om-gogdbo/Tel-Fax: (+995 32) 299 70 01




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


