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“REFORM IS NOT A SINGLE
ACT, IT TAKES YEARS TO
REACH ALL SET GOALS”

Chairman of the Supreme Court, KONSTANTINE KUBLASHVILI
believes that 2012, like other recent years, was distinguished from
the point of view of ongoing judicial reforms. Chairman of the
Supreme Court states that major part of the reforms launched in
2005 were finalized.

Mr. Kote, how would you evaluate year 2012? Why was this
year significant for judicial reform?

Since 2005, when we launched the judicial reform, each and every year
was significant for us. It is now 7 years since we started the reform. We
accomplished a lot in this period of time and I can easily say that the
judicial branch did not exist and we have established it. One should
remember what was happening in 2000 — 2005 before, and compare it
with current situation. Current situation is absolutely different. Even
persons, who are most critical, cannot deny the outcome reached during
these 7 years. Now, in 2012, we can easily say that we have established
judiciary inline with the European standards.

As for specifically year 2012, we will finalize full structural
reorganization of the judiciary. In few days, we will finish process of
merging the courts and we’ll have 24 merged courts, that include 40
magistrate courts.

Along with this, process of including judiciary in electronic case
management system is still underway and we can say now, that major

part of courts already carry out electronic case management.

Electronic case management program was being prepared during 4
years. We started to operate in the new system in 2011 in 14 big courts
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and most of courts are already included in it. This
process will be completed in 2013. This is a huge
project and we are working together with Americans.
Program is important for the judiciary because it
significantly simplifies case management process,
makes it more transparent and open and facilitates
citizens’ communication with the courts. This
program will make it easy to receive any kind of
information on the cases and general statistics.

Raising qualification of judges remains to be the
priority of 2012. For this purpose, we have
established a very sound system. We have
completely new and effective model of retraining,
appointment and initial education of judges. Our
foreign colleagues evaluate this system very
positively. It is recognized that system of initial
trainings for candidates and continues trainings is
one of the best. Qualification of judges should be
increased on daily basis, otherwise he / she cannot
be professional. Judicial decision should be so well
reasoned, that no one finds a gap there. When a
judge is professional, has high qualification,
accordingly his / her decision is also high quality
and complaints — ungrounded. Thus, we worked very
actively in this direction.

Mr. Kote, there is high criticism towards
judiciary in recent times. In other words,
we often hear abut the lack of
independence of the judiciary — courts are
being blamed in fulfilling political orders.
How would you respond this accusation?

I believe, this complaint does not refer to the entire
judiciary, because system in general functions
objectively and independently. Accusations are
related with certain individual cases. Politicians
speak about these cases before media, that specific
individuals were arrests were political. These very
statements are politically motivated, that certainly
has political reasons.

What could you say about the new draft
laws initiated by the Ministry of Justice.
According to the available information,
judiciary disagrees with some of the
proposed changes.

New government decided to change the rules of
activities and of the composition of the High Council
of Justice and prepared relevant amendments on this.
However, let me inform you that we were planning
to make certain changes in these laws ourselves.
There are issues in the proposed changes by MOJ,
that we agree with, but some of the draft norms are
in conflict with the Constitution.

For example, according with the draft law,
chairpersons of the courts, chambers and collegiums
may not be members of the high council of justice.
Besides that, this norm contradicts with the
Constitution and is discrimination of the
chairpersons of the courts. We also disagree with
one more section of the proposed changes according
to which, authority of current members of the High
Council of Justice shall be suspended. We sent the
draft law and our opinions regarding these
shortcomings to the Venice Commission. Before we
did so, we had meeting with the group of MOJ and
shared our opinions with them.

Mr. Kote, Minister of Justice complained
about the jury trial, she criticized the
model that is enforced in Georgia.

Someone might dislike certain details, that need to be
improved, but I believe that currently enforced jury
trial model in Georgia does not deserve criticism.
This is the same to criticize Anglo-Saxon model as
Georgian system is analogical. Similar model is
enforced in England and US and quite successfully.

Key principle of jury trial is that citizens are involved
in the administration of justice, public issues the
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verdict. This institute is considered to be highest
standard of democracy and is extremely good that we
were able to introduce it in Georgia as well.

After seven years of reform, can we say
that judiciary in Georgia is independent?

You probably remember that in none of my
interviews I have tried to say that there are no
problems in this regard; I have never stated that
judiciary is completely independent. I always used to
say that judicial reform is not a single act and it
takes years to reach the final goal.

When [ say that major part of the reform is over, it
means principle and basic issues. For example,
sound conditions were established for independence
of courts as well as judges on legislative as well as
from structural reorganization point of view. Number
of problems were resolved to ensure smooth
functioning of the courts.

The only remaining challenge for the full independence
of the judiciary is life time appointments for judges and
further raising qualification of the judges. When a
judge that has life time tenure renders fully and well
reasoned decision, it is difficult to speak about lack of
impartiality and independence.

In recent times, court frequently applies
bail as the coercive measure, instead of
pre-trial arrest, which was not happening
before. How would you explain this? Did
the courts change their practice or did the
prosecutors become milder?

I cannot agree with you that pre-trial arrest was
mostly applied before, this is not true. I can simply
bring statistics for you. In European countries, pre-
trail arrest is applied in 27%. In Georgia, in 2005
application of pre trial arrest reached 60 %, whereas
last year it was 49 %, this year it was even less — 44 %.

This statistics proves that courts started to apply
milder measures.

As for the recent times, in certain cases, prosecutor’s
office does not request pre-trial arrest, several ties,
court did not apply, which means that existing
practice is continued, it is just that before this was
not so clear. No courts are in the middle of attention,
there is high public interest on the trials. As I said,
application of milder coercive measure is not news
for court practice.

Mr. Kote, recently there were significant
changes in the personnel of courts.
Chairman of the Thilisi City Court, Misha
Pkhakadze was appointed as the Chairman
of Rustavi City Court, and chairman of
Rustavi City Court, Mamuka Akhvlediani,
was appointed as Chairman of Tbilisi City
Court. What was the reason of this change?

There is nothing extraordinary in this change. Similar
changes were carried out in other courts as well and the
reason for that was renewal of human resources. Misha
Pkhakadze is competent professional, he has been
working in Tbilisi City court for many years, before he
used to be chairman of the collegium. I can say the
same about Mamuka AKhvlediani. He was very
successfully chairing Rustavi City Court for years. We
thought it would be good to renew their working
process and I believe this was correct approach.

I should say that we are changing approach towards
human resources policy, and intend to focus on the
regions. In Thilisi and its surroundings, in Rustavi,
Marneuli, Gardabani, Mtskheta — judges shall not be
appointed. Reason for that is not only that there are
no vacancies their but also to strengthen regional
courts. We decided that after certain years’ of
working in the regions we shall assign judges in
Thilisi and visa versa. As I said, this process is
already launched and shall be continued actively.



Mr. Kote, how would you assess the
Parliamentary initiative about granting
the status of political prisoner?

It would not be correct to assess this process from
my side, thus | would refrain from its legal
assessment. Probably the Parliament was guided by
the European standards in this regard. Granting the
status does not mean anything, if the relevant
judicial decision is not issued.

Do you think there are political prisoners
in Georgia? Do the judgements made
against these persons allow to grant this
status to them?

I’m quite positive to tell you that all decisions made
by the courts are legal. There is no case, when court
judged on political grounds.

It would be interesting to know how do the
judges feel when there is so much criticism
of judiciary, what is their attitude?

Few days ago, we had Conference of Judges, where
along with other issues, this matter was discussed as
well. Judges in general are very positive, they carry
on their activities with high sense of responsibility.
They are professionals, and critics with various
motivations, may not affect them, as they know that
their decisions are well reasoned.

Although recently, this critics is not that intensive,
but since October 1, courts and concrete judges
became subject of strong criticism, some of them
have been even threatened. Judge should respond to
any influence based on the laws. Similar fact took
place, when there were efforts to communicate with
the judge, and this was responded accordingly. All
judges should react similarly — should protect his /
her own professional dignity. No one has right to
carry out any type of pressure on a judge.

Mr. Kote, what are your plans for the year
2013?

Our top priority for the year 2013, will be to enforce
the life time appointments of judges and full operation
of the electronic case management system. Starting
next year, audio recording of all trials throughout the
country shall be launched and parties will be able to
receive CD s with the recorded minutes.

Starting spring 2013, it will be possible to register all
cases in the courts electronically. Attorneys as well as
state institutions will be able to send complaints and
statements electronically. Prosecutor’s Office, civil
registry and others, shall be part of this system as
well. This program has number of positive sides and
public will soon realize this.

It remains to be the priority of next year to raise
qualification of judges. This is on-going process.
Under no circumstances, judge should believe that
one course might be sufficient for him / her. If
someone thinks similarly. This is very wrong. Laws
as well as judicial practice is changing a lot and
judges should act accordingly. Their qualification
can be well assessed by the quality of reasoning of
their decisions. I told you that we have many highly
competent judges, quality of their decisions is top,
however, there are some weak points in the
reasoning part of some judges. This is one of the
most problematic issues for courts and thus, we pay
a lot attention to eliminate this. We will also do our
best to intensify teaching of communication
standards to judges. We already have special course,
where judges learn , how to carry out judicial
activities following out rules of communication.

And what is very important, the only final step to
ensure full independence of the judiciary is for
example: life time tenure of judges. Judges with life
time appointments will have independence, principle
and sense of stability.
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dgoamgdoo (3mbbGodmoabs s 3mbLbG @M EmEn dgmsbbdgdolb gomms), Bnbmgal M3amsggbo
0@oogmo domob 8060gdqds sDML 3900309, ob Bm3 LodoMmggmmb bmmds@omma 54@gdal
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bl 30, LogMmedmMabm bgmdg3@mmgdgda 396 330ymuomgdl, Momasbsy doma 3mdbowgdals,
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LogFmadmMabm bgmdgz@mmgds, Mmam& g badsMmggmmb bmm3s@oqmo s4@&gdob Lob@gdab,
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Gm3gmoa(g bogBmodmtabm byemdg3mmgdal bdgogngn®a d0bgdom sobbbgds.'”
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0go bagdommggmmb 3mbb@ndm ool 89-g 3gbemals 3omggmo 3496480l ,9“ d393964&0b dgbsdsdabsg,
dgodmgds ©89939809d5Gmb bo 3mbbGodiom babsdsmmm 3m@GHmmb. 3mbbEodnos of aodm-
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»L3mBLE OB M babsdsMmemmda 3mbLE oo bamRgmal b Bomoanbgdals 398 sbob dgdmb-
393530 ©0919390m0s dgbodsdnbo bogMmedmmabm bgmdgzEmmgdal o9 dgoobbdgdal Go@ogn-
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o39mmb LogmbbGodyom Labsdofommm ,obmE0gmgdl LodsGmggmmb 3mbLbEnGNEnnm w©s
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»0* J393964&0). LbmEMgE Sbgomn MYHmMgdsdmbomgdss as563@303gdmmo Ladsmmggmmb 3mbb@o-
&9 300b 65-9 dgbmal 3g-4 39648 3d0. ,Lodomnggmmb bsgmbLGadom LobsdsGommb dgbabgd®
MBasbyma 3obmbo 30, EBEM 83mb3M &L Lo gmbLEGnE MM bobodofmmmmb 03 Ygmgdsdmba-
b0l goMamadl s saqbl, ®m3 LbadsMmggmmb bsgmbbEodmom bobodsmmmmb asbbygowa
dgodmgds ogmb Bmame bodemomggmmbomgol domada dgbyemo bagHomsdmmabm bgemdg e g-
3960, obg BB nga0mgdsl ©eg3980gdsMmadema bogHmsdm@mobm bgmdgzMemgdgdo Bom Godn-
B0(3069683g (38-7 Bqben).

0439 o6 dgadmgds a396 0 sgmemmom gehom bsgzombl, Gm3gmbsg Bggbo sDMom, 3Mnbz0dymo
86033bgmmds 043L gobbobomggm Lggmmdo bajemggmmb LsgmbbEoGmEom LabsdsGmmmb
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bgmdg 3O mmgdgdal dgbabgd® LodoGmggmmb 3obmbob 21-9 3qbmbg oyMEbmdom, omFowmomem
@M@ m@edo godmmgdmmas ImbsdMgds, Hm3 bogomnggmmb Lo zmbLbEndom Lobodstmmml
0m@oboodgns babsbbasto 3mbEHmmmal gm®dom 36 (39em©gds 56 Fbmmmme LaMsGogagsom bagm-
»odmeobm bgmdg3emmadgddyg, oedgo yzgme LogMmodm@abm bgmdg3@mgdsdy Lodomgg-
mmbomgob oo LogemEydnmmE 5005Mgdsdmy. 3. 3MM3grs 830l momdsbyg 5x0bndbogl, Hm3 o
»03doMm3gmmb LagmbLGodom LobsdsMommmb Jgbobgd® LodoMmzagmmb mGasbyman 3obmbals
38-g 3bemals @gdamgdgdo yumemgdsl 83sbgzomgdlb Bbmemme Lafms@ngogsom bogMmsdmmabm
bgmdg30mmgdgdal 3mbb@odonmmdob oagbol dgbadmgdmmdady, bababssmdmgam ol 3360l
35390950b baggmdggmb admggs ,badommggmmb bogHmsdmmabm bgmdg 3@mmgdgdolb dgbobgd® be-
Jomggmmb 3obmbol 21-9 dqbemalb doMggma 39bJ@0, BmIgmoai badL Mbgedl oMo HoBogn(zn-
905L, 9M03g ,bogeMmggmmb Bog LogBmsdmmabm bgmdgMamgdol bagsmugdamme swo-
067905L%, M3 amobbdmdl LogMmedmGabm bymdg3Emmgdol Logommadammm s gdol Mm-
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21



4

ao(ﬁmgmaboxg@g&oe 3§6m60
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dnbemn). o dggbgds domodo dgbmmao bogmmedmmabm bgmdg3@emgdol 3mbb@odnoncmdals
3d93mb3gdal dgbodmgdmmdsl b gmbbEodEom Lobsdsmmmb Bog®, 8sbDg 3obmbdn sMoggmMas
boongged0. g08mnl, Gm3 53 3obmbal nbgogam, LoagMmsdmEmabm bgmdg3Grmmadgdal dndstio bo-
JoGonggemmb bagmbb@ndmom LobsdsGmmmb goshbos bmmmu Babsbbama 3mb@mmemals gobbmm-
(309 930b gRmgdedmbomads, Mo, Mo mdds Mbws, o6 sMob LEME. LadoMmzgmmb 3mbLbE oG-
(30000 @5 LLogoMmggmmb bagmbb@odmam Lobsdsmmmmb dgbobgd® mEmasbyma jobmbom, Mm-

22



am® 3 gb 1339 D98mm amgge, bogeGmggmmb Lo 3mbbEoGmEom babsdsMmmm qamgdsdmboemoas
as0bobommb s a0obyz08mb BmamE s baMs@ngnzsom, abg domsdn dgbmmaoa LogMmsdmmobm
bgmdg3mmgdalb 3mbbGoGEonmmdal bsgombo. asdmBonbstyg s]gwseb, bagodmm dogzohbns,
»03doMm3gmmb LagHmsdmEabm bgmdggEmmgdgdal dgbobgd® 306mbda LEYMmo® 0gbol gomge-
mabbabgdama Lo 3mbbEogmEom babsdsmommmlb Mgmgdsdmbomgds bogMmsdmmobm bgmdg G-
93900l 3mbbEodnEoncmmdab d98mb3gdol bgggMmda s 38 39@gamEnalb bLogdggddyg Lo 3mbLEN-
&om bobadsMmmmb gowsbyzg@nmgdgdal nmFomoge dgwgagdcmseb s jogzdnmgdama bsznmbgdo.

03M0gom, LojoMmggmmb LagmbbEodEom bobsdommmm sbmz0gmgdl LogHmedmEobm
bgemdg3emgdgdolb Gmamez Babsbbam (369396(30m), by 3g8ama (Mgdmgbamem) b 3mbLEody-
(30M 3MBBEOMU. 835bmab, Mbrs ncdzsl, Mmd gb gMmogMma 3gdmbsggges, Gmogbsg bodeGmgg-
mmb bagmbb@odmiom babsdsGommmlb gboggds BabsbBsta 3mb@mmmal mgmgdsdmbomgds wo
obog Ibmeme LoModognzsom bogMmedmmobm bymdg3Gmadgdal dodsGom — Joom Mo@oga(zn-
9d3wg."

LogPmedmmobm bgmdg3Emmgdgdl, Gmdgmms domada dgbgmoabomgzol onmgdgmoas bodotm-
39emb o660l MoGogo30Mgds, asbbabrmzMagh bojs@mggmmb 3mbb@odm0s. babgmmmd,
Lodomggmmb 3mbbE oG znnb 65-5 39bemab 89-2 39678 0L mebsblac:

»03 LOgFAMSTMEOLm bgmdg 3P mgdoms s dgmsebbdgdsmes gomms, MmBrgdag nmgomobbabgdgb
580503009850, 8aMqm39, Logomadammms obgmo bLogBmedmEobm bgemdg3@mmagdobs o dgomsb-
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39 qonmgdoms dgbobOmgdmom o 30mgdgmo 356mbgdabs s 396mbal domol 3Jmby
098gdal 8omgdab.”

dobgoagem 0dabs, Bm3 3mbLbE oM 300d0 33m3bnMagem ool Rsdmmgmama boMs@ogn oom
LogFmadm@abm bgmdgmnmgdgdal bobgmdgda, ,LsjeMmgzgmmb bogMmsdmEobm bgmdgz@memy-
3960l gbobgd® 30bmbo 300093 YBOM sGsENMgdL baMsGogozsznm bagMmsdmmabm bgemdg3Gma-
3980b BAgb o 85bdo dgogdsglb ob bgmdgiMmmgdgdn, Hmmagdo MoGnxoEomgdsb bogommgdgb
Lodomggmmb bbgs bs3ebmb3wgdmm sg@ 0l mobobdaw (3g-14 dxgbmoal 3g-2 316480l 3" J3934b-
Joo).

330bmab s 3933069800, HBabsGglh ymgmobs, LogoGmms aonf339L, o) Modegbsm doMmgdemas
LaMdGox0gs oM bagMmedm®abm bgmdgzmmgdgdolb 3mbLE G300 ©agboema Redmbomgamal
30935MmmMgdals Igbodmadmmmds ,boJoMmggmmb bogMmodmEabm bgmdgzEmmgdqdol dgbobgd® 30-
bmboom. 80l aoM 33939 oo 360d36gmmds 543L, Mowasba ngo gbgds Lobgm3bogmb Logsmgm
MOA00gHnmdob bgzgmdo bajeGmggmmlb 3o6madgbd ol 3maddg8gb30nb gomamgdol bsjombl ©s
dgbodmgdgmoas ogo Ld3bMbIgdmm s MBsbEMmgdgem bgmobagmgdsl Imob ©ogol bo-
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Bdgzgmo aobwgl.' baddg obss, GmE Modngaznmgds 3 dgdmbgggzedo smdsbemmgdgmo bgmo-
Lygmgdab Loge®gm 3mmo@ 0z Logdnsbmdady bLodsmmsdgbdm 3mMbGMmmmal HmEL sLMmgdL,
o3 035do godmabs@gds, O™ Jzgybobsmgal 13bndzbgmmzgsebgl bsgombgddy smBsbEmmgdgemo
bgmobagmgdob d0g6 @ogdymo Dmangmomn bymdgimnmgdol bojoGmggmmbsmgal bagsmog-
dnemme 505Mgdobasmgal LogoGmas 3oMmadgb@ob @ab@mmn sbm Mo ngoomgds. Bobssmdoga
dgdmbgggedn, 3oL onFaogma doms o6 g469ds. Bogced, 030bosmzal, GmB gb badsGmsdab@m 3mb-
GOm0 56 0gmb qbabrgMm s dgbodsedabam, 86 @soMm@mzgL by 3obmb3mgdemm ©s 508sLMymgdge
bgmobagmgdgdl ImEab domabbo Lagsmgm dmmodozab bgyg@mda, 3mBLE NG E0S, ghmo dbGog,
356babMgMagh bagomgm dmma@ogolb asbbm@zngmgdal 3mbiMg@mem dgdmbzgzgddy Ladomema-
396@m 3mbGEmmmal gsbbm@(30gmadol BoMamgdl — Lagomegdamm MoGogoEomgdsb ©sdzg0-
9356 9dmmo bagMmsdmobm bgmdg3Emmgdgdol $8mBbamsga RsB8mmgmoam, bemeam, dgmeg dbtog,
domamgdl, Hm3 LodoMmzgmmb 3oGmedgbgo 3MbBMMmL ¢bgsl Jmagmmdol Logdnsbmdal o
sbm@ (309mgdL bbgs Mgmgdsdmbomgdgdlb dbmmmu 3mbbEodm 0o g3s6bsbmzMm gomamgddo
(48-9 Fgbmn). 599056 36dm3nboty, dgndmads ©o35L33b60m, EMB LogoMmggmmb doGmsdgb@nl
NgBmgdsdmbomgdsdo dgoob 03 bagHomsdmmabm bgmdg3@mmgdgdal M@ oxo30mgds, Gmdmgda(s
a0m35m0bbobgdmmoas dbmeme 3mbLE o 00, (65-9 3nbemal 3g9-2 3m64E)0) @s s Lbgs by 3obmb-
3gdmm sg@om. 830@ma ,Logesmnggmmb bagMmedmmabm bgmdgzMmmgdgdob dgbsbgd® 306mbom
LogmadmEobm bgmdg3Emmgdal sbomo bLobgmdolb Go@ngozomgdol bogsmmgdgmmdol owagbals
dgbadmygdmmds, Rzgbn sbMom, gbnbssmBogagds 3mbbE oMol dmmbmgbgdlh s ngo dgbadsda-
bmdsdo bos 0gbgb Bmygeboma dofomew Jobmbmab.

09 ,bodommzggmmb bagMmedm@abm bymdg3Mmmgdgdal dgbobgd® 306mbol Dgdmembadbyemo
bm®dab Loaggndzgmbyg, MmMIgemady bbzs Lo 3ebmbdwgdmm sd@nm asmgamabbnbydymo ndbs bo-
9madm@abm bgmdg3Gmgdol sbaema bobgmdob Me@ngn30Mgdab bogemmgdmmmds, 35306 doge-
momdE, badoMmzgmmb 36gbowgbdL dgmdmoas, 3MbLEEY 0ol (89-5 Igbmals 3oMggma 316480l
»0% J393964&0b) s LLogomggmmb b 3mbLE G MM Lobodsmmmmb dgbobgd® mEmgsbyma 396m-
babs (34-g 3gbmob) bogdzgm by, 3mbLEGN GRG0 LomRgmom adsGnmb bodoMmzggmmb bs gmb-
LEBPEOM LdLOBsBNEMML ©S Fmombmgmb Dgdmombadbyma bs396mb3mgdmm 598 gdob bawagm
bm&3q80b 560 3mBLEG GG (36mds LojoGmggmmb 3mbbEnd 00l 48-9 qbmmmsb s 65-
dqbeol 39-2 30648 msb Bndsmmgdom. 58 dgdmbggzsda, 3mbLbGaGEonma LadRgmolb ©s3ds-
gmgomgds ,bodoMmggmmb LszmbbEo@nEam LobsdsMommmb dgbobgd® mEasbama 306mbals 23-4
dqbemob 8g-2 3464@0b dgbodsdobow, godmabzggb 33358 gbEnnb ©sdGmgggn bm&m3sGommo
098g0ab bLosgm bm@3gdal dommsemsgomanmom (36mdsb dsmn 8dmJdgwgdnwsb, Mo 6adbsgl, Hma
3o bagmdggmbyg domgdamo LodsGmmgdmogo 3948gdas, JgMdma, dommadgb@nl owagbomgds
3M63g& o bagmsdm@abm bgmdg 3G madol o ognzntgdol dgbsobgd onMowogme domab ©s-
396353L. gb, Mo 0485 by, 36 gmmabb3mdl msgsm bagMmsedm@mnbm bgmdgmamgdal 8o 3mbL-
B0B(309M3© 505Mgdab. 0g0 domada dg3e oMabaMaGogn s om bogmmsdm@abm bgmdg3Gmmagda-
dobomgob amagbormo dowasbsbgmdBogmgdmngo 3Gm37MMadalb obMmgdolb dg8mga. sbgmagy
Bgboo brs aosbywmal 3m33g@&ab0Mn ©s3s 08 dgdmbggzedn, Hm3s baGsdognzsnm bogme-
dmMobm bgmdgg@mmgds semBsbmnmgdgmo bygmabygmgdal 8ogM 3sGimsdgb@nb azgMmab sgmom
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046935 LogeGmggmmbomgalb bogamEgdmmme smnaMgdamoa. Mobs 3g0Mggmos, 53 MM, babs bsd-
30bogob aobLbgeggdom, dmbamBgmg s 3m3abanbg mo3006m MMmgdL go33m0sb.

Rg9b Dg8mm 1339 9360369m, Hm3 3mB8398gb300b dgbabgd agol dgdmbggzedn, msgewm bagm-
»odmeobm bymdg3@amgdol 3mbLEG 0 ENOHMdal Logzombo o6 gobabamgds. Logzmbb@ogmom
Lobodamomm o3 g gdsdmbamgdol goMamgddo byzg@b Abmmmm 03 bszombl, 3mbLE G EobL
dmmbmgboms gomzamabbabgdom, oy GmIgma bobgmdbogm mEMasbmb 3m33989b300d0 dgomes
3Mb3M9@mmo bogmmsdm@obm bgmdg3@mmagdalb badsGmggmmbemgol bogemmgdammm smosg-
b0l ga3mads. Moz dggbgds LagMmedmmobm bgmdg3@madal dobos@mbolb 3mbLE &M 0sbLmsb dgbo-
3580bmdab bagombl, 3sb bagmbb@odmEom LabsdsGmmm gsboboemaglh LagHmsdmmabm bgmdgs-
mgdgdal 3mbLG o EoncOmdal dgdmbdgdol Mgmgdsdmbomgdal gomamgddo babobbatn o
dg3amdo 3mb@Mmmmalb gm®™3om.

LogMmedm@abm bgmdg36mgdal Bobsbbomo (369396(3099ema) Lo 3MBLE NG 0M 3MbGM™EAb
Omb, bojoomnggmmb Lo gmbbEogmEom Lobsdsmmmb gsbbyswmn dgadmgds asbmgl IbmEmme
LodoMmggmmb 3ommadgb@dn MoGoganmgdabsmgal Batmagboma LogMmsdmmabm bgmdg -
Grmgds. ,Logdommggmmb bagMmedmEabm bymdg3@mmgdgdol dgbobgd® 306mbol msebablsw, 3o6-
m5d96@dn MoBongoomgdabsmgol LogMmsedmEabm bgmdginmgdslb BoMowmagbl dbmemme
bogoGmggmmb 3gbowgb@o (8g-15 Fqbmoal doMggmo 3mbd@n). BogMed, 30Mg 35Gmsdgb@o
3000gdgb 300069439@&0mgdsb LagMmsdmEmabm bgmdgzEmmgdob Mo ogaomgdal dgbobgd, 3o6-
madg6@0b BggFms 8056 3mgd gfo gbmogrbl, ,LojesBmggmmb Lo 3mbbEoGmEom babsdsMmemb
dgbobgd® mmasbyma 306mbab (38-g 3mbmob 3oMggmo s 39-2 3464&qd0) baggndzgmby, Yamgds
073b 3mbbGo@mEomco bomoanbgdom ods@mmb bags@mggmmb bszmbb@odmom babsdsmmemb
LoFOBOGN3d(30m LogMMEdmAabm bymdg3@mgdal o6 3ol (3om3gnm ©gdnmgdosms 3mbbEod -
3ogOmdol dg3mb3gdol momdady.

3M6LG OGN0 Baanbgdals dg@obs shgcgdl bLosmmzgmmb 3oGmmsdgb@do bagHmsdmEabm
bgmdg 3O mmgdol HoGogoEomgdal bszombol gobbomasl @s Mmamz gb bogsGomggmmb 3mbb@o-
&9 300b 65-g 3nbemab 3g-4 3948 dns 50badbyema, Jobo Mo ngnnmgds odzgdgmos bo3mbLEn-
&om babsdsmommb goebyzg@omgdol gs8m@ebsdwmy.

3mbob0dbsg00, Hm3 b 3MBLE G MM LobsdsMmmmbawda JodsMmzal MYgmgdsdmboemo bydogd-
$g00©sb, M@ ogoiEomgdobsmgzalb BsMoagbormoa bagHmsdmmabm bgmdg3Emmagdal Bababbsma bo-
3MbLE0G MM 3MbGM™MEal Immbmazbob amadoo dbmmmmm LodoMmzgmmb oGmsedgb@ob bga-
DS 30565 3mgd gFma Igbymgol sedn®mgs, Azgbo sbFom, mMo gofmgdmgdomas 3ob3oMHmdgdemoa.
RIO 9O®0, Moasbss 3oMmmsdgb8do MoBongnz0Mgdabomgal LagMmsdmEabm bgmdg3Gmmgdals
Bomggbob gdbgmabogmo gamgds Bbmmme bsgsMmggmmb 3GgbawgbBL asshbos, ngsmemmgds,
03 0g0 0x035LEMmgdgemn bgmabagmgdals 56 mo350 3ol JogH o@gdam boGs@ogngsom boge-
»ddm@abm bgmdgg@mmagdsl 3mbbGodnEom®sm 800fbggl. 580&ma, bagsMmzggmmb 37bowgbdn
5 bodoMmggemmb dmozmmds Lo 3mbLE @M 0m bobsdsMommmbawda dodsMmzolb Mgmgdom sedn®-
3oL mmangn®em, 58 dgdmbggzedo, o6 LagnMmmgdgb. Igmeyg, o Ladommggmmb 36gDoEgb@n b
Lodomzggmmb dmozdmds s domo baModdgmo LadsMmadgbdm MdMmagmgbmds dgg30qds 3mb-
LEOGMEN0L Fgmbedsdm LagMmsdmmabm bgmdgMmmadolb Mo@ogoEamgdsl, bodsGmadgbm
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M3(30Mgbmdab gdmggs dgbedmgdmmds, bagmbb@ndiom babsdsMommmbsewmdn 8ndstmgom, swm-
33000mb 3653mbbE oGm0 bogHmsdmEabm bgmdg36mgdal bodoMmggmmbsmgal bogemwg-
dnem sm0aMgds. 8dgosb go8m3enbaty, 3sMmsdgb@ob byzMmes gom33gmmo xamgobomgal o3
MBmgdolb 3060gdgds LodoMMa8gb@™m NI (30Mgbmdob a330Lbs o Ladmmmm sbgamndda, 3mbLEN-
&oob gDgbsgbmdab @ bOmbzgmymagol 068 gMgbgdl gdbabymgds.

»03goMm39mmb Lo 3MBLE NG M LobsdsMmmmb dgbobgd® LodoMmzggmmb mEmgsebmmao 306mbo
356bsbDM3Ma3L 03 nFoone dggagdb, MmBmgdoz e®agds MednxooMgdaobsmgal bosGwag-
bomo LagHmsdmEobm bgmdg 3G mmadol 56 dabo o 3gmmo 6sBamgdals b 3MBLE NG oM bLabes-
doFonmmb ogH oGs3mbb@odmon®ew (36mdab dgdmga. mMasbamoa 3obmbol mabsbBow, 3mbLEN-
B ogMa bomanbgdal bogmdzgmdg LogMmedmmabm bgmdg3@madal ob dnbo (3omm 3o 6obo-
mgdol 56 3mbLEGMEPMs© (36mds 30dmabgggl oMs3mbLEogmEonMam (36mdomo bLogmmsdm-
Gobm bgmdg 3G mmadol HoGogoEomgdob ondszgdemmdsl (23-g Iqbmal 39-5 3964@)0). 3 bea@dals
SBM0©sb 30dm3mnbamgmdl, Mm3 8mddgmo 39bmb3rgdmmds 56 nmgamabbobgdl LagHmsdmmabm
bgmdg36mgdal bobommdmngo Modognzomgdol dgbadmgdemmdab. gb 60dbsgl, ®m3 LagMomsdm-
obem bgmdgg@mmgdol obosz bsBomal 5o 3mbLEoGMEIMs© (36mdabobl, omdzgdgmos o3
LogPmedmMabm bgmdgzEmmgdal ©sbsMRgba 6sBomal Ms@ngoiadgds. sbgma Bgbo bagbgdoom
mmaogmoe Jogzohbos, Memasbs(z 98 dgdmbzgzadn, bobammdMogn MeGogaznfmgds asdmabgggwms
bgmdgd336gm 3bomggdmeb dgmebbdgdymo bogmmedmmabm bgmdg3Gmagdal &gdb@dn (3om-
dbGngem (33momgdgdol dg@obsl, Mo gbnbssmBrgagds mgom bymdgmmmgdal dmbgdobl. oyma-
oy mo@g@e@Mada bogmmedmmobm bgmdggmnmgdol 3mbLG @ Eonmmdal dgbobgd b 3mb-
LEGYEM LabedsMmEmb gosbygzg@nmgdolb nMoommo dgogagdob gebbormgabslb ommomgdgb,
63 bogHmsdmmnbm bgmdg3Gmadol sGo 3mbLE 0G4 0NMa© (36mdob d5dmbggssdo, babgmdBaogm
dgodmgds as@agh Led sm@gmbo@omm abab: oo gobsbomb bogHmsdmmabm bgemdg e g-
30l LogomEgdmmm 50030 dsby; bymdgd3Mgm 3bofMggdmab dgmebbdgdom dgo@obmb (33emamgds
LogFmsdmMabm bgmdg 3Emmgdsda bagsGmggmmb 3mbbG @M 0sbomsb dgbsdsdnbmdada Imygabob
30bbom; 390@8)96mb (33momgds bogeMmzammb 3mbbE o 30930 bagHmsdmmabm bgemdg 3G mmadsbs
o 3mbb@ndm305L ImMob dgbadsdabmdal mbHMbzgmymegal 30bbam." oy HmPgem gbob so®hgglb
Lobgmabogm, qb @edm 3ogdamoas bLbgewsabbgs gocgdmgdsdy, M3 (39, dmEm MmN st @gMbs@Goyma
3Ds 0653650 ndmggs badyomgdsb bagMmsdmmabm bgmdgz@mmgdol domasdo dgbgemobsmgab. '
»03doMm3gmmb LogMmedmEabm bgmdg3Gmgdgdal dgbobgd® 306mbo sbgmn dgdmbggzabomgals
dbmmme 9o gbsb g30035DmdL, 3gMdmE, 56 3mbLE oG MEIYMIw (36mdama bogHmsdmmabm
bgmdg3emgdal bogomggmmbomgal bagemmgdanmmm smnotgds dgbadmgdgmas dbmemmeo dobs
d93ga, M3 3MmbLEOGMEd0, eswagboemn Bgbom, dg@sboma ngbgds dgbadsdabo (33mmomgdgdo
(21-9 3gbmols 3g-3 3467@0). LobyMggmo aym, 396mbdn domomgdyma ymgomoym, HG™I sbgomn
LogFmadmEobm bgmdgz@mmgdol bojemmggmmbamzol Logommadymme smnaMgds sgMgmgy,
dgbadmgdgmos, o 8obdo gobbmMz0gmegds (33mamgdgdn s nan 3myssboemo ngdbgds dgbedsdabm-
3590 LogeMmggmmb 3mbLE oG Ensbmsb. od, Bogd@mdfngsw, babgmdbogm asl s®Rgge60l Babsdy,

Gndgmo ucm 3g@ o 360d36gmmzgebas J394bobomgol: 3mbLE G M (300L Y33mgmow dgbsmhnbgds
5 bagMmedmmabm bgmdg3@mmgdady ool dds, oy 3mbLE o 0nsdo dgbedsdabo (33emaemg-
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3980l dg@obs s bagMmedmmnbm bgmdgzdmmagdob MoGogaamgds. Mo dds by, 3mbLE -
300b LEdomNEMbs s bgbogbmds LobgmdBogmb gMmom-gmma ¢360d36qmmzsbglbn 3Mabz0300
©5 3308m3 LagMmsdm@mabm bgmdgz@mmgdol J39460b doMomsem 396mbmsb dgbadsdmdal godmg-
6ol y3gmes d93mbgg30dn, 3mbLE 0G4 (30030 (33mamgdgdol gobbm(3ngmgds edggdgmons. doga-
8 dgodmgds ogmb nbgmo dgdmbggga(s, Mmmgbs s bagMmsdm@mabm bgmdg3@mmmgdal HoGogao-
960b o (30mdemmds3 30dBEMbML 3MBLE NGV 30L LGsdonEMBal 3HomE 0@ g mmds. dogs-
oo, ,M3bmdMngo abiMmadnbsnob yzgme gm@mdal moggomsnab dgbebgd® Logmsdmmabm
3Mb6396(300L BoGogozoMgdobomgal 936@M0530 (1972 B.) LogoGm aobws J3gybol 3mbbEodnznsdan
33omgdgdolb dg8ebs, bommm s3b@Mnnlb aobgzMnsbgdabomgol gzmim3olb 3ogda@mda (1995 b.) Mg-
39M96mdom 0dbs Jomgdymo ggoaMemamo 3mbbEoGnonco 3obmbo agmmgdal bymdgs&ivm-
mgdab ©agdob dgbobgd, MmBgmdss godmabgos 88 Jg9ybob 3mbLE0E(00L Dmasmn go@obnbyggs.
Logmmobbdms, Hm3 o3LG G0Nl 3mMbLEB OGN (E0s dgaeslb bemmdsl (50-9 8mbemo) 0d bogMmedmmabm
bgmdg 3 gdgdob @agdolb dgbobgd, GmBmgdas 0639396 3mbLEE (30030 (33em0mgdgdl."” Bogs-
momobomgol sbggzg, dgodmgds dmzo@ebmm ,bgmdg3Mmmagds g3mm3nlb 3ogdamal dgbobgd®, 9.6.
3oabgmMabEob bgmdg3Gmmgds, HmImob badmmmm 8gdb@ob bymdmbgms ab&mmos 1992 benal
7 ogdggemb s 930b dgdmgy onbym Bgszmo Labgmdbogmgdol 3oMmsdgb@qdda dobo Godn-
30(306360b 3Mm(39b0. AmamE (3 0o oG gFe@mMmedn 5bndbszgb, smdom, sz 9o bbgos
©53g1dbgdgm bgm3g3emmadsl o6 dgbzgmos abgma byBombdama bodbgmggdo MeGogozoMgdal
9853bg, Omamg o8 bgmdgz@mmagdsb. baddg obss, MmB BosbGMmobob bymdgimmmgds jowgs
MBO™ 5dm0gMgds §36m3533060L GagMsmaE babyobgdl Bgzmo bLobgmdbogmadolb byggcgbmma
3M9Mma 5@ 03980b 808mdal bofmxbg." 5dgmeb 4o8m3wabamyg, sJ@momm®o aobos 58 bgemdg 36-
mgdob bagomboman® 3mbLE0E M 3090m0b dgbsdadabmdols Lo jnmba. dsgomome, bogMsbaqgmdoa,
bowag LagMmadmEobm bgmdgz@mmgdgdaol Bbmmme Babsbbsmo LyzmbLbEGaGmEom 3MbGEmmea
3mddgwadl, 439960l 3G9%0wgb@3s 3ombgam dodstms LogmbbEoGmom Loddmb, dosbGMabGal
bgmdg 3o mmadom gomgamabbnbgdamo bogHmsdmEMabm gomadamgdgdal 3mbbGodmEommmdal,
domo doemado dgbgmobs s 3mbLE0EGMEN0L gowsbabggol dgbodmm onmgdmmdals dgbobgd.
Lo gMbLE OB Eom Lodgmd BosbGMobBob bgmdgiMamgds sGs3mMbLE G MEoPMoE 6m Logmab-
a9m0b 3mbLGad 00l Gedwgbady dMbmmsb Bndsmmgdoo. 83 aowsby3zg@&omgdals dgbsdedabo,
LogMabagomal 3oMmmsdgb@ob 3mbamgbads (33emamgdgdo dgo@ebs 3mbLbEndmnsdon, ggmm LEmM o,
553580 dbamo mo30, MMIgmag 936Mm303300b gbgdbmes. 93sbmsb, Logmebggmal 3619Dnwgb@3ds
M989096n3bg 30080bs bsgomba, MMIgmbyz LogMobagomalb dmdomadqggdl bos ge8mgbs@gom
00305600 ©53M 300090 gds 306mbabowdn, Bmdgma(z 98 bgmdg3Emmgdal MoGoga306gdolb bgdsl
M0d305 §394b0b 3Mgbomgb@L. Mgugmgbomdnl 8mbsbamggdds 8bsmn omdamaglb bgmdgzMamgdol
580x0(300985L. 930l d93ga, 35Mmadgb@ 0L a3NGeGme xanxds jombzom Jadstims Lozmbl-
&0@E0m baddmb, oy Medmgbsm dggbodsdgdmms dasbBMabE b bgmdgzMymgds 3mbbGodm ool
dg3mom ©gdnmgdgdl s Modegbsm 3mbLEoGM Mo oym Mgygmgbomdby dmbmbgdamoa 3o-
bmbo. Lo 3MbLE G EOM Loddma s8xgMewm, 3MbLEEGMNL dgbadadabsw (36m BoobEMabE L bgem-
dg3emmgds, beaemm baMgyg®gbomdm 306mbol 3mBLE NG oYM™dal dgbobgd @gdn@od s dgzoom-
bgs a0bbobomggmam o6 Joomm 08 Im@ogom, HmB 3ol 96 g59Rbws Bmgdsdmbomgds dggd8mb3gdabs
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9896096013bg Imbmbgdmmo 5@ gdab 3mbbBo@monmmds."” bagmsbagmal 8bgsgbsw, BabsbBsma
Lo 3MBLEG OB MM FMBEOMmMOL abom googdMmal sbommaoym®n 3mdmads gbdsbgmds s ggMds-
6000.%

Bmamm s 3bgs30, Bobsbboma LszmMbLEGNEem 3MbEHMma MomMgbowm 959J@0sba badns-
mgdss, ®mImab 8gmbgdoom dgbedmgdgmo brpgds, bagMmsedmmnbm bgmdg3@mnmgdgdol babgmadbo-
gmb 30gm LogomEgdnmme smnsMgdsdeyg, doma 3MbLEGNEY(305Lms6 Jgbodsdobmdal bsnmbals
35633935 @5 bamsbsm dm3gdab domgds. gb 30, badyomgdsl admggs sgoMomo dmbormmubyemo
Boboomdmgamds domsado dgbema, 3mbbEoGmnnb dgnbodsdm LogMmedm@abm bgmdgsGmmgdals
dgbEmmagdol gommgdamgdabs s 3mbLE0EE0b Mdgbsgbmdal 3(0b(30353L dmEab.

53 36063039800 ©a30M0L30Mgdal 3mMb3MgGMmo Bod@gdob godmgmgbalol, bszombol gowsb-
439&0b bExmmosw g56Lbgeggdmmo bgbo dmgdgwmgdL 08 d3g9y6gdda, bawsz bagMmsdmmabm bgmdgs-
g6l bozombamy@ 306mb3gdmmdabmeb s dom Imeal, dofomem 3obmbmsb dgmemgdom
M30Mmo@gbo agfmoonmo doems goshbosm. dogemoma, bowgMmsbogdol 3mbLE NG E0sdn am-
5306 360l Bomomgdymo, HmT ,LagMmsdmMabm bymdgzEmgdal 6960bdngHn gdmmgds, GmBg-
mo(3 9bnbssmBmgands 3mbb@odm 0o, Joomgds aqgbgMomm®o 3@ o@gdob @gdn@o@ms sMsbs 3mgd
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B0@n oM bobsdsGmmmb dogH LagHmsdmEmabm bgmdg3Emmgdal sMs3mMbLE0EM(30YMHMdal Low-
3960L dgdmbzgg3sd0, nbgmo 3Mag@ 030l ©83300M5d8L, HMImab mebsbdsw, bagsMmggmmb b 3mbl-
B0@&ME0om LoLFSMMMM d335mgdL LadsMmzgmmb 08 Lobgmdbogm MMasbmb, AmIgmds s aodm-
bo@d 096bdmds bagMmadmEnbm bgmdg @ gdalb bogsmogdammm semnsmgdolb dgbebgd, asbsbme-
30gmmb dgbedsedabo 3Gm390mMado LogMmadmmabm bymdg3Gmmgdol qbmbbocgdal 30bb0m.?

Bggbo sbGom, LagMmedmEmabm bymdgzMmmgdolb o@gdobs ©s 8nbo 8mddgmgdol dgbyz9@0bL
L37(308030056 30dmMBE0bsMy, Lo 3MBLE NG oM LabsdsGommmb BngM bogMmsedmEmabm bgmdg G-
mgdab 568 3mbbE 0@ on®so (36mdal 3g8mbgggeda, MmBxmdgbo ndbgds godmgaygbmo ,badstmgg-
mmb LagmbLE G Eom Labsdsmmmmb gbobgd® mEgebmma 306mbals 25-g 3bemal 39-2 34b7E0m
35030m0bbobgdmmo bm@mas, HmBmal mabsbdow, ,9653mbLE NG M EINGs® (36mdaema basdsMmemgd-
030 o980 96 3obo bsboma ogGooe domol 3oMasgl LagmbbGoduom bLobsdsGommlb dg-
Lodsdabo gomebyzg@omgdolb g0dmd3zgybgdals Im3gb@nwsb, o 3obmboom Lbgs 3o o6 50l Eo-
a9b0ma®. 530b dgLodsdobow, nbsbdgbmborma 0d6gds ,Lodomggmmb bsgmbLGodom bobodem-
ommmb dgbobgd® mmasbamads 306mbds @osanbmb gmbogMamon 3o0s, MmBmals gabgmob dgdwga
Lo 3MBLEG NG (3OM Labodsmmmmb BogM oGs 3MbLE OGN (ITMOE (36Mmdaema bagMHmsdmGabm bgmdg 3-
Grmegds (06 dobo 65Boemn) o 30Ma53L oMo@ame domob. 83 goada babgmdbogm mMasbmgdl
3093985 dgbadmgdmmds, 4565bmM309emb dgbedadobo 3Gm3gEnEado bogMmsedmEabm bgmdgs-
Gegdolb gbmbLomgdob 30bboom. 35bmsb, bagnmm aobrgds ,LojeGmggmmb bs3mbbE oG Eom
LoboBommmmb dgbabgd“ mEasbeymo 30bmbal 25-g dnbemal 3g-2 39bJE ol bgdmombadbmma ©gde-
mgds gomzomabbabgdamo 0dbgb Logomggmmb 3mbLbGo@m ool 89-9 dqbmab 39-2 34648 do,
BOme 8300056 930(30MM M6 306mbLS s doGnmem 396mbl ImEol dgymbodsdmds.
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3360336330:

0b.: badoMmggmmb 3mbbGo& N300, 3obmb3gdmmds badsMmggmmb

Lo 3MbLE @M Eom bobadsmmmmlb dgbabgd, dsmqydn, 2011 6., a3. 86-130.
»bogEmedmMabm bgmdg3Hmmgdoms badsGomoalb dgbobgd® ggbolb 1969
Beob 23 350bob bogHmedmmobm 3mbggbzns (3g-2 3qbemn) — ab.:

#8039 M3dmE0bm Ladsmamo s YHMN0gMNMgdo®, bodsmggmml
396mbgdabs s LagMmadmmabm 3mbggbzngdal 3Ggdmmoa, asdmd3gdmmds
»0mbo 3ombs“, mdaemabo, 2008 6., g3. 90-120.

#0340z 9mmb LogHmsdmmabm bgmdg3Hmmgdgdal dgbobgd®
bogdommggmmb 1997 Bl 16 md@m3dMob 30bmba (39-3 3qbmal 0
J393964@0) — ab.: ,LogMmsdmEmabm LbadsGmsmn s NHHNngMnmdgda,
LogdoBmggmmb 30bmbgdobs ©s LogHmsdmmobm 3mbggb309d0lL 3G gdmemo,
203m3(398mmBs ,dmbs omda”, mdaemabo, 2008 6., ag3. 24-42.
>0bobadbogns, ®mI LEmMgE 3 6036l Jobgogom brgds bogMHmsdmMabm
bgmdg3enmgdgdol go80%36s Labymdbogmgdl Immolb sgdmmoa

3o oy dgomsbbdgdgdobsgsb s abgmn bgmadg mmmgdgdabsgsb,
HmBrgdo(z bgbmngogds gMom-gmmo 39460l doeababgm8Bogmgdmngn
LodaMmmydMngn bonMdgdom. ob.: 3mbLES6ENby 3mM3gmos,
LogBomsdmmabm bymdg3Hnmgds bLogHmsdmmabm ©s
doabobgmdbogmgdmog badsGmamda, mdamoabob mbogg@bodgob
30dm3(398mds, mdamobo, 1998 b., a3. 20-33.

ob.: mggob semgdbody, mobsdgommgy LogHmsdm@abm badsmomsma,
»00mga(300%, mdaemabo, 2010 6., a3. 91-92; 3mbLEs6EG0bg 3mE 3gmos,
LogHmadmmobm bymdg3Hmgds LogHmsdm@obm ©s
dosbobgmdbogmgdmog badsGmamda, mdamoabob mbogg@bodgob
203m3(398mmds, mdamobo, 1998 b., a3. 45-48.

ob.: ,LogPHMeIMEobm bgmdgzBnmgdsms LodsGmmal dgbabgd® 396l 1969
Beob 3mbggbz0nlb 3g-V bsBomoa, 3ota Il

ob.: 3mbbEsbB0by 3mM3gmons, oo, 6odmmdn, ag3. 156.

0d39, ag- 157.

58 bagoobdg ob.: 30@gm JomabhRago, 53935MLENL Mebsdgommay
LogBomodmmabm badsGomsman. 8533009 dgbbm@gdmmo asdm(393s,
»00maqbg”, 2005 6., 3. 20-21, 80-81; N.U. Jlykamyk. Koncrutyrms Poccun
¥ MeXJyHapoaHoe MpaBo. B KH.: OGUIeNpPU3HAHHbIE TIPUHIMIBI U HOPMbI
ME3KILYHAPOIHOIO paBa, MeXIYHapoIHble JOTrOBOPbI B IPaKTHKeE
KOHCTUTYLIMOHHOrO npaBocyaus. M.: MexayHapoaHbele oTHolueHusi, 2004, c. 45.
ob.: gom@ago 3oboobo, LsgmMbLbEoGMEom JMbGEmma badsMmggemmda,
@JME0d ©S 3obmbIgdmmdal s6smadba, ,dgMH0wosba”, mdomabo, 2011 6.,
ag. 193.

ob.: 3mbb@ebBnby 3m® 3gmons, oo, bsdMmman, a3. 226-228.

3MbLES6ENbY gmBggmos, dom. bsdHmdo, a3. 237-238.

585bm0b ©d35330Mgd0m b 3nbndbmb, Mm3 bogMmadmMabm
bgmdg3enmgdgdal 3mbLE0GNEPAH™dab d98mb3gdal Mumgdsdmbomgdocm
4399 439460l Lo 3mbLE NG N EOM JMbEGMMEMmOL MMasbm Hmoos
seggMgoma. dogsmomaw, sbgomn gxmgdsdmbomgds o6 asshbos 5dd-ab
D3s0mgl LobsdoMmmnmmbs s MM Jgmal bogmbbEodyzom Labsdsmmemmb.
o@dgmol 3mbbEodool 90-g dgbmdn 3oMEsdom oMol 5badbyemo,
A8 ©od39dgm0s LogHmsdmmabm dgmabbdgdoms gobohogmgds

Lo 3MBLEGOGMEom bobsdommemmdn Boma sGs3mbLE G EPMMdAl

Logmdgmoao (ab.: babmgamasmgmal 3996930l 3mbb@ndms0gdo,
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9057@mc0 gsbom ambsdgamo, 6sboma lll, mdaemabo, 2006 6., g3. 337).
189&9L 939969830 (ogbGMns, smdsbgomn, sbpm@s, dmmastgmoa, Mbamgon,
296M35b0s, LadgMdbgma, gbdsbgmo, bLemmggbos, Gbgma, Lmdbgomo,
5bgMdangobo, gb@mbgmo o bbg.) bogMmadmmobm bgmdgzMamgdgdo
993990985693056 Lo 3mbLEOGM M Lobsdsmommm 3mbEHmMmb. myd(ss,
5bgMds0gobdn, bLogMmabagmdo, bmdbgmdn, Mnbgmda, gb@mbgmdo ©s
Dmgogfo Lbgs d3gysbado ngo bmMz0gmegds dbmmme Bobsbbatin
3M6@HMmol gm@dom. 835Lmsb, bmdbgmdn sbgma 3mb@Mmmma
bogammgdmmmos baModngngsgom bogHmsdmmabm bgmdg3@mmgdgdals
30356 (ob.: H.B. Burpyk. Koncruryunontnoe npasocymue. «FOpuct», M., 2005
r., c. 265-266; M.A. MutiokoB. KOHCTUTYIITMOHHBIE CYIbl Ha MOCTCOBETCKOM
npoctpaHctBe. M., 1999 1., c. 78).

ob.: 3mbb@ebB0by 3m& 3gmoas, doo. by3dMman, ag3. 240-241.

ob.: 3mbb@ebBnby 3m& 3gmons, oo, bsdMman, a3. 228-229.

ob.: P. ApHoabia. MexayHapoaHoe IpaBo B HEMELIKOM IpaBoriopsake. B c6.:
OO61enpU3HAHHBIE TTPUHLIUIIBI ¥ HOPMBI MeXIyHapOIHOTO IpaBa,
MEXJIyHapO/HbIE JHOrOBOPHI B MPaKTHKEe KOHCTUTYLIMOHHOIO IMPaBOCYIMS.
“MexnyHaponnble oTHoleHus”, M., 2004 r., c. 199.

ob.: A. AnamoBudY. BeINosiHeHUE MeXIyHapOIHO-IPABOBBIX 00S3aTeJIbCTB.
JvieMMBl 1T HAIIMOHAJIBHOTO KOHCTUTYLIMOHHOTO IpaBa. KoHcTUTyLHMOHHOE
npaBocyare. BectHuk KoHdepeHMn opraHOB KOHCTUTYLIMOHHOTO KOHTPOJIS
cTpaH Mosiofoil aemokpatuu. Bwimyck 2 (12) 2001, EpeBan, c. 142-144.

ob.: mgg0b smydbodg, om. 65dMm3n, a3. 132; Koncrurymms Esponeiickoro
Coroza: JloroBop, ycTaHaBIMBalOUIMil KoHcTUTyLHIO s EBpornsl (c
koMMeHTapueMm), “HUudbpa - M., M., 2005 r., c. 9; b.H.Tonmopaun. EBpomneiickoe
npaBo. “IOpuct”, M., 1998 r., c. 142-148.

ob.: 1.B. Janunenko. KOHCTUTYLIMOHHBIA KOHTPOJb MEXIyHapOIHBIX
0043aTeIbCTB M TIEPECMOTP KOHCTUTYLMU Bo ®Ppanuuu. B ¢6.: OGiienpusHaHHbIE
MPUHIIMIBL ¥ HOPMBI MEXIYHapOIHOrO IpaBa, MEXIYHapOJHble TOTOBOPBI B
MpakTHUKe KOHCTUTYLMOHHOTO TpaBocyaus. “MexayHapoaHble oTHoleHus”, M.,
2004 r., c. 302-303.

ob.: 1.B. Jdaumnenko. Ykas. cou., c. 304; B.H. Tonopuun. Ykas. cou.., c. 143.
ob.: Koncturyuuu rocynapcte Esporeiickoro Corosza. [Tox. pen. JI.A.OkyHbKOBa,
“Hopma-Undpa”, M., 1999 r., c. 491.

ob.: 3mbb®ebB0by 3mM 3gmoas, oom. 65dMmTn, a3. 203.

ob.: 3mbbEebBnby 3mM 3gmoas, 8oo. 6odMmdn, ag3. 231.

ob.: 3mbb@ebBnby 3mM 3gmoas. doom. 6sdMmIn, ag. 233.

Logmobbdms, Gm3 bagdsMmmggmmb bagMom babsdsGmmmgdal
360d@&03od0 3906036985 LogHmsdm@abm od@&gdalb IDsMmmn as8mygbgdals

&9bwybz0s (ab.: 3mbLES6EGNbY 3ME3gmos, ssdnsbol YBmgdoscms
9360m3gmo 3mb3z96300L 3odmygbgds LadoMmggmmda, mdamabo, 2004 6.,

ag. 126).

ob.: Jomog mdomabob oEdg-Ramamgmol Hoombygmo babsds@mmmb
3MBLEOGYGPH0 bomoanbgds, 3Mgdgman: LajoGmggmmb

Lo 3MbLEGoGMEom babsBommmm gomsbyzg@omgdgdo, 2002, mdamaba, 2003
6., a3. 39-47.

ob.: 3mbb®ebB0by 3mM 3gmoas, oom. 65dMmIn, a3. 236.

ob.: 3mbbEebBnby 3mM 3gmoas, 8oo. 6odMmdn, ag. 236.
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CONSTITUTIONAL COURT
CONTROL OVER

THE INTERNATIONAL
AGREEMENTS OF GEORGIA

JONI KHETSURIANI

Doctor of Law, Professor
Member of the National Academy of Sciences of Georgia

The international Agreement, as the composing part of the system of normative
acts of Georgia and the Internal State Law is subjected to control from the part of
the Constitutional Court. This type of control aims to ensure the compliance of
the international agreements with the basic laws of Georgia and ensure the rule of
constitution in the final end.

The Constitution of Georgia and the Organic Law of Georgia on the Constitutional
Court of Georgia authorizes the Constitutional Court of Georgia to undertake control
over the legitimacy of international agreements. This kind of authority assigned to the
Constitutional Court envisages the constitutional control over the norms, but it is presented
separately in the form of independent authority, since its implementation is related with
numerous particularities common to the specific nature of international agreements.

The jurisdiction of the Constitutional Court of Georgia applies to international
(interstate, intergovernmental, interagency) agreements of all types. The
Constitutional Court of Georgia undertakes the preliminary (preventive), as well as
follow-up (repressive) control over the international agreements. This is the only
case, when the Constitution Court of Georgia is authorized to undertake preliminary
control and only over the international agreements (to be subjected to ratification)
before their ratification.

Throughout the follow-up (repressive) constitutional control of the
international agreements, the Constitutional Court can only judge the acting
international agreement of Georgia.

In case if the Constitutional Court of Georgia finds the international agreements
unconstitutional, it is recommended to determined the deadline when the
international agreement pleaded unconstitutional will lose the legal force. The
State institutions will be given the opportunity to take relevant procedures to
denounce the given international agreement in the period before the deadline.

36



©SILEHIBITN
3ORIBY3IGNTIBY
LOAMII™SIM 3GMBILAN —
J0SNMORN 3M3TI3I30,
LOLOBIGAM 3EOISNINL
565C20%0

LO3M6 RbONdJ
Jomenbol bos3gmozom bobsdsmomml dmbadsmony

obBMgdgmoa gowobyzg@omgds bodmdomadm Ladmmigbm
LodoFmmmal gMm-gMon LoynMomgdm ©s 535Lmsb, bosogm nbl-
0O 060>,

03 bogombgdolb gomebyzg@ol, oy Mmoobss dgbodmgdgmo ob
©o1d3989mo0 @ambbMmgdgmo aoebyzg@nmgdal go8m@sbs s Mo-
&m38 96> 39978raL 9339 39dm@Gebomo gLBMgogmo aorsby-
3980mgds — gMsw 3G o039ma 360336gmmds og3b bodmdome-
Jo badamomombe®mdmgdada.

Lodmdomogdm badmmzgbm 3mmgdbo oymbbMgdgmon gowsebysg-
&ommgdab go3m@ebal nmgamabbnbgdlb mm dgdmbgggada: babadsm-
ommb bbomdsbg gho-geoma dbatal godmyyibomgdmmdal wo
3m3abmbol 8og®m LomRgmbg Igboggdmob BamImmmagbemmdabab.

onbbMgdgmo gomabyzg@nmgdol go8m@sbs obadzgdos Bbm-
o 1-mo s 39-2 0bbEeb30980L LobsdsMmmmmgdda, bsgobsgom
Lobedamommdo smbbmgdgmo gowabyzg@omgdol god8m@sbs o6
dgodmgds.

m398m bEe@nsdn dgggbgdom Bbmemme 03 3GMdmgdn® bo-
30obgdlb, ®m3madag dg9bgds 1-mmo abbGebnal LabsdsGmemmdn
LobodoBnmmb bbmdsabdy, dbaGnl godmyibomgdmmdol gsdm,
onbBMgdgmo gowsbyzg@omgdol godm@ebab.

96mn dgbgogom, ponbb&mgdgmo aomobyszgdnmagdol aodm@e-
bal 3omdgdo bomgmos:
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Lodmgomogm LadMmgbm 3mogdLbol 229-9 s 230-9 39bmmgdol 0sbsbdsw, 1-mo abb@sbnab
Lobsdamommmdo gm-gfma dbsmal sMsbads@om Bodgbom godmeabogdemmdal dgdmbgggzedo,
LobodoFmmmm, g8dmsbogdma dbamol 3sdamdmmdal bogndzgmbg asdmn@obl onbbmgdgm
30364390 gdob.

9.0. 630056 353m3nbsMmgmdl, Hm3 ombbmgdgma gowsbygz@omgds gosdmwob 3530b, Hm-
qbos: 1. bbomdabg o6 a0dmzbsomads ghm-gMoon dbsmg; 2. LobodoMmmmbamazol o6 sGals (36m-
dogmo 83 baab godme3bogdemmdab bads@om obdgbgdal dgbabgd; 3. asdmubomgdgmo dbatg
LobodsMmemmdo dmB3gmmo sGnb 3obmbom smagbomo babom; 4. godmsbogdema dbomg dmed-
am3mmdl babadsGommlb Bobsdg gsd8maubomgdgmo 8bscnb dndso ombbmgdgmo aowsbygg-
&omgdab godm@obal dgbobgd.

Lobedamommm bbomBsbg Imbomhgmal sGobeds@nm 8obgboom godmesbowgdmmdabsl snbbmg-
dgmo gomabygg@nmgdol aodmbo@obom bszdsmobos dm3sbybol dmedmagmdmmmds.

LbEM3sbg Im3obyybol gedma3bogdmmdal dgdmbsggseda, sgamgdgmoas, LoMRgmdn owab-
&M gdnmo (36mdomo gocgdmgdgdn ogdaanmo nymb godsmommgdammo.

Lodmgomadm LadMmgbm 3mwgdbol 212-9 3gbmol 39-2 boboemalb mebsblow, bbmdsby godm-
Mbogdmo sbgzg nmgmgds, 3060, BMBgmoz M3006gdMEo© JosGmggdl Lbomasl.

Lodmgomadm badmmigbm gmmgdbaol 233-g 3qbemal bgas@on®o ©ggabagns, momgdmb, @udm
boomgmb brol onbEmgdgma aosbyszgdomgdal god8m@ebol 3ommdgdl.

88 3gbmob dobgmzoom oqbbMgdgmo gomsbyzgdomgdol godm@obs @obadggdos 353nb,
megbo(s:

1. g08me3bogdgma 36ty 8mbggmmos badmgsmagm badmzgbm 3mwgdbol 70-78-g dqbemgdom
©oagbomo bgboom;
2. bobodomommbomgal ¢36mdos, s@aoma o43L o9y oo odmggge domob ob bbgs dmgmgbgdl,

B gdbsz dggdemm bgemo dggdams 8bamal babsdsMmemmdn pMmymam godmbawgdobsmgals;
3. g03m3bowgdgem boGgl wOmMMma© q3bmds boddalb god@mdmogn gocgdmgdgdo;

4. 56bgdmdb bamRgmab smdgmals Babsdommdgda.

dogbgoazem 53 bm@mBaby, gMmo dgbgogom, gobseggdo ggnbozanbs, @embbmgdgmo aswmsabysgdo-
mgd0b dGegmgbmds ¢J3wmqds 08539 56 bgdamdo 0bb@ob(300L bobodsmmmb dogm LEmM g nd
dm@ogom, Hmd omo gs8mEBsbobab aMmggmm 0dbs badmgsmsgm badmmgbm 3mwmgdbolb 233-
dnbemolb dmmbmsgbgda.

9L 3o 60dbagl, ®m3, bobsdwgzomgdn, ombbMgdgmo aomsbyzg@omgdalb 0bb@od o bsjdomwm
01)0d.

5308m3, ©3M0sb0s, HmM3 ombbMgdgmo aosbyszgdnmgdal 4odm@obobs s godmEobol owd-
390mmdob mommgmmo 306mds dggabgdmm ©s gosbsmobgdam 0dbsl 88 Ly gnmbmsb s 3sgdamg-
doom 99339 9MLgdmma LabsdsMmnmm 3ModGnzal gomgemabbobgdom, 3mbiMHg@mmo dogsmomgdals
dmdggmogdoo.

Bmamm g 90060dbs, @onbEMgdamn aoobyszgdomagdal godm@obol yzgmebdg gozdgmgdama
bogmdggmos LabodsGmmmb Lbmdsdy gMm-gMmoa Bbsmal gsdmabomgdemmds.

LagmPomgdms, Mma badmdomsdm Ladmmgbm 3mmgdbob mezmsdnmggmn Mgwsdo0m, agbb-
(90gmo as0by3980mgdal god8m@obs obadggdn ogm LobodsMmmmb, bmemme, FmogeM @ 56
mbodbswgdgm bbEmBsby, ond(ze, 2010 Bmob 15 ©g 393360l 39bmbom gb Mgammszns dgazgems;
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Lodmdomoagm Ladmm3gbm 3megdbol 3mddgmn Mgmodnnm onbBMgdgmo gomsbyzg@nmgdol ao-
3mEBo6s ©obddzgdns, bmaswaw, babadsMmmmlb bbpmdsbdy Absmab gsd8mazbopgdmmdob dgdmbgg-
3580. gb 60dbogl, Hm3 LabodoMmmma sMLbMgdgmo aosbyzg@omgds dgndmgds asdmn@sbml
3mboddowgdgm Lbomdabdys.

Mmam& 3 900060369, LobodsGnmmb bbEmBsbg dmbemBgmab sGsbads@om 3odgbom godmeazbe-
©090mmdobal LobodsMommmm g03mn@obl onbBMgdgm asmobyszgdnmagdsl, dbmmmeu, 8m3sbaybals
3158 mBrmdal bagmdggmby.

9L 6036530, H™3 LoLOBsBNEM 56 sG0b MREgdsdmboma godmn@obmb oymbb&gdgmn aswsebysg-
Bomgds msgabn abogno@ngoom.

abg, 8sgomoma, badommggmmb mbgbsgbds LobodsGmmma 2006 Bemob 7 ngbobol gsbRnbgdsda
Log8q%g Neol-1281-1517-05 (byba 2006 Ned a3. 158) 4963500, GmM3 Lobasdsmnmm onbEmgdgm
3064398 0mgdol a08mn@sblb bmmmm 03 dgdmbgggzedn, oy dbsmg 0dmedmamdmgdl sbgomo
3005064398 0mgdol godmBobob momdadby.

03 MU, bobadsMomm dm3sbybol dgbsggdgml o6 8mabdgblb. g.0. dmbomAgmol asdmeasbe-
©gdmmdol dgdmbgggedn, obbmgdgmo aswebyzgdomgdom LoMRgmo o ©o3zdeymgnmmgds
353065(3 30, 09 bobodsmmmb Redmmyomndogds Mb3gbs, MMA bamhgma bogydsmoasbas.

o) Bm3obbg bLabsdamommb Bobsdg ombbmgdgmo aomsbyzg@omgdolb godm@ebal 56 ndmsd-
amdmgdl, bobsdsmmmmb dgydmos Lomhgmo @o@mgmb gabybomggma.

bodmgomadm badmmigbm gmogdbol 229-9 8qbmol 8g-2 bsbomobs ©s 275-g 3gbemolb 1-mo
boboemol ,a“ 43939964&0b mebobow, ImboMAgmal asdmysbogdmmdal godm bomRgmalb gobey-
bom3ggmae @o@mzgds babodsGmmmb dgmdmas magabo nbo0s@ng00ms(3, MEmMbr 380bomgals o 30~
m9dgmod 3m3sbygbol mobbdmde.

bdomo, Im3sbmbggda LoMRgmab gobybomggmam oG m3g9d0b babosmdmgabo sGnsb. 530l do-
bgbo dgadmgds abog ogmb, Hm8 LonbbMgdgmo gowsbyzg@nmgdal domado dgbgms ImbemBgmgl
3m393L Jgbodmgdmmdal odaomlb LobodoMmmmb ndsgg LoMRgmom, 35dab, Bm s bamRgmal
356bomggma© o@mggdol dgdmbggzeda, BmbamRgmal gb mggmgds @bs@Rmbogds (bodmdsmmsm
Ladmzgbm JmwgdLob 278-g qbmo).

049 3m3obby 96 0cbmzb oMLBAgdgmn goebyz980madal godm@ebal s Babssmdmggns ba-
Bgmob gabybomggmam o@mggdob, Lobsdsmmma bogdob gobbomas Mbos gomomb.

Logn@omadms, Gm3 bobodoMmmm bbmdsbdy ImbamAgmol 3s63gmMgdoma gedme3bowgd-
mmdob dgdmbzgzedn, Lobodsmmmmb gs8msgglb ambbmgdgmo gowsbyzg@nmgds dobgosgsw dm-
3obyybol dedamdrmmdabs.

9L bm&3gd0 bodmgomadm LadMmzgbm 3megdbom semnsfmgdama obdmbaanEmdolb 3Mabzn3nl
(Bl 3) godmbo@memgdss.

03 36063030 bbgoazomom Bbsmgms 3Gm3qbysmm@a do@mbmdals 3606(303bs(3 Mbmogdagb.

83 360630300 00b5b3sw, LobsdsMommmda bogdob BomImgdal EsBYmdaLY S IBMazMgdal dgbes-
bgd aoby39@nmgdol nmgdgb dbamggdo.

3mboMRgmgl dgmdmos Moo ogzolb bLamBgmby, bmmm dm3sbabglb — (36mb ogo.
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DECISION IN ABSENCIA
IN CIVIL PROCEEDINGS —
MAJOR PROBLEMS
ANALYZES OF COURT
PRACTICE

SIMON CHKHAIDZE
Judge of Kutaisi Appellate Court

Article reviews several problematic aspects related with rendering decisions
in the civil law chamber of first instance court. Article describes existing
court practice, scholars’ positions and author’s opinion on this issue. Article
only deals with the cases when parties fail to appear before the first instance
court and pays less attention to legal consequences of not submitting counter
claim. Author believes that the topic analyzed in the article is extremely
important, as far as decision in absencia, is a difficult and comprehensive
institute that refers to the fundamental right guaranteed by the Constitution
_right to apply to the court. Article provides list of all resources that author
has used.
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335b bbgs mebsdo®m@bom@gdal Lobmasmgdnwsb bgmmsbama gsbwggbs godmagbgns — dsmamom
358m(3bo0©s.%

1.2. g@0ganmgdab dmzsmgmdab dabss@ba ¢33nMmgbmdal dagm b3ab ¢gmgdal
23353my9693absb: 433aMgbmdnb neymgdab dmEm@ow 33dmysbgds

Mmam& 3 0mdzd, 9gfmanmgdol dmgomgmdsb Me8wgbodg 860d36gmmds 543L. Babo dnbss@bo
dgbodmms dg3gabontom omanbogl: ngo 8mddgmadl Hmamez bagBom 30D60b dombgzabs 396
BomBsGmgymo Bmmbmgbs; Gmam LobsMmBmbamgal basbab 3oygbgdal s3Mdomgol Bmmbmgbs;
abg3g, obgmo Dg8md8gmgdal 8 3Bdomzalb Immbmgbs, MmBgmdsy dgadmgds 3mE3mEs 30l Dosbo
800ygbmb. qb 0 3065L369m0 3o, Mmo30L IbMog, FFoMAmu sG0b ©393d0Mgdmma 356G bomMab
3bG0sb 3obo Yymgdol 3oLyYbobdggdmmdambofosbom aod3mygbgdabs o gobbmm(z0gmgdals
39m©dmmgdobmsb.

9Bmammgdolb Imgomgmdol poMmmggz0b @MmUL, Mmam s Dgdma omgbndbgm, 1988 Bemnl d98waa
M330609bmdodn Igmao 3oMGbomEnb FbMowsb 93 MYPmadol dmEmEGoewm asd8mygbgdobs o Dosbal
3bsbmonEgdady dgadmgds bomdotn. JobmEo@ema sd0mbgMabamazal ghmanmgdal dmgemgmds
3mgJ39ggdL Bmame(3 Bmgdolb dgdemnogs doMomsmsw 85306, Bmss bs jomba g.6. Sperminoritit-ol*
a0dmynbgdsls dggbgds. 83 dgdmbggzedn, ndobash @odmy30madmam d30cabmdsdo dgmaa od-
30mbgFn b3l do(39800 MIGOMME ©ogmsbbdgds LogMmmm 3Mdsdg Bomgdym aowsbyzg@omygdslb
o) Lobgbg dg8mbizgzoma 3momons 0dbgds, MmBgmoz 98 gs6Y3980mgdsl 8onmgdb.* sbgmo
3amdstgmdam ¢33065Lmds abgmngg 3mbaznedn 943939, Omam@da(z 3Mo3mabmds smdmAbog-
dmEs: FobmEmo@ota of30mbgmalb b3ob dozgdom Labgbgs obgmo gowsbygzg@omgds, Gm3gma
bgmymal bodmasomgdal 86/w@s msbssgnmbamab nb@geglbb. gb 30, Immbmzgbal scdzMob boggmd-
390 brgds. 3mgmym, sbgo @Mmb M3z0Mgbmdada 8gmegn v9(30mbyMab §8gmgds, nbgzg Bmame (s
9L 93Mo3mabmdsdo 3ymegn 3g30mbgFnb §8ggdsol sbabnomgdl, Gmam& s bgbo, 4030B64ma mbos
0gmb 3oMamo bafggdmol Jomgdnbsggb. 860336gmmgabos, Mm3 13306 5bmdob J8gwgds go6dmsbo
dGsmgmmo §35mgd0b 360b303Dg @eymmbmdom gobaobomgdmmgl.

13(30609bmdsdn 3gmazn o9 (30mbgFl B gdol dmEmE o 45dmygbgdol gMm-gMo mgombalobm
dogomomoe dgbodmms g83meagb abgmo dg8mbgggs, Gmogbai FobmGmoadomo sfzombga,
mdgmos aob39Ma03L 4.6, Sperminoritits-b, gbnbosmdmgagds LogMmm 3Ggdal gosbyzg@omgdsls
06% 00gdb bbgoaze® aoebyzg@omgdol. s80@m8 80Rbgmmos, HmE 98 EMML M3306gLmdsdn Jymezo
39(30mbgHn Bab o6 Mbos smmagl nbgm gosbyszgdomgdgdl, Gmgma s9yi0mgdgmas bobdmas-
©mgdal ,30M56@0Mgdnmo sGLgdmds-gnbiombocgdol ob LoBsImlL dmIsgemo MgbGedgmacin
bogd8006mBab* MBEHMbzgmbogmzs.®! bdamow M350 bmds 83 grmydsl 0308 md nygbgdl, Hm3
3060 bomggdgmo ,a03mbGynmb* MdMmagmabmdsl: gomebyzg@omgdol @edmmm 3300 bosba dnow-
3900 Lobdmasmydslb s Mg gbBomow, NdMmegmgbmdsedn 8yme og0mbg@b. 8808 m3 oy 13 30Mg-
bmds 333060 g0dmnygbadl mo30L g gdsol, dob dgodmgds ©eg3obEML D0sbab 56sbmonEgdals
dmgamgmds LEmMgE basgiom 3obmbalb 117-5 3oMmoamognmsb a93m3wnbsmg. gsds@mbgdamo
3mbobEGdalb Mobobdow, 3gMmBsbaal basdzom 3obmbab 117-5 3sGsamogo mgmad@nmbsdsmmmygd-
030 316930L 8dmbg bm8s0™ s Bobmsb gMmmswm dqbadmms asdmygbgdmm 0dbqb aq9685600L Lodm-

57



4

ao(ﬁm@aboxg@g&oe 3§6m60

Jomodm 3meqdLob 393-4, 830-7, 840-9 3oMoaMoxqd0.5 3 bm®m3sl gndmgds magyMmbmlb Mmam s
Lobmgamgds, aby gmggmo dgbedg 3ofn, MmBgmba dodmgds bosbo Boswagh ogiombgmab
489093000.% 360d369mm 35605, HM3 Bosbals Bmabmsbob Magmads, 88 353mbzg35d0, 543L Lobdmaswm-
90L 30339m30b (oM gd@mMoB0b) 35d39mdom @s oM (303 530mbgAb.%* mogem o730mbgAL
©33m3009dmom 5Ms 3g3b @mgds Bosbal sbsdmenMgdal Immbmgbs Bomygbmb Dosbol dndyg-
6939mb.5 580bomz0lb 856 Mmo3e30M39mo®, Lybmasmgdol as3a9mdal™ (Hmame (5 bgmBdmysba-
mmd0o ©5 BoM3mMTa@agbmmdom mMgsbmb) bos Bndsmmmb. Mag dggbgds 8gbedg 3omb, 8ol 3obmb-
3008mmds 5dm g3l dgbadmadmmdsl aodmnygbmb Mggmgds s Immbmgbs bomygbmb bosbal 3ndyg-
6gdgem 8g(30mbg®L.>7 3306 9bmdsdn Bymazo vg(30mbgFn maglb ggMegmam 0dsmmmydl 0d dgdmbgg-
3090, Bmegbs Lobgdg 8obo FbFoseb basgzom 3obmbab 117-9 3sMoamogalb mommggzslb g4bgds
00300, 6363madmds basbo s Jabn 565D@eMgdal LodoMmmgdMogo bagmdzgma 0sMbgdgdl. o3
398mbggzedn bosbo dbmmme JmbgdHog bosbl Mbos 60865309L.%" 5308 m8 5g(30mbgFal basbo
a560bomgds Bmame (3 ,0Me30Me306 BoMImImdomo Jmbgdmaga® Dosba®! (©sbs jmabn). bodetrmga-
mmb 3obmb3mgdemmds, momgmbrs, Mgammomgdal 8oem8s Bmggdl 08 dg8mbgggel, Hmmgbs g basbo
06L& J3g0gd0m dgodmgds 33009Lbmdsd0 3Ymeds 3oMEBom@Ts (sg(30mbyMds) asdmabzoml
(0bg Bmame (g 030l a9M3sbyyema bLadsmmamo gsbbadmgcogl). 830l ©sdgz9d0b 3G19Dm3g300m, bof-
mboa b0 0gbgdmms, Hm3 88 b Jorbmeb odsMmgdom JoFmyyma badsmmmgdmogn Imbgboggds
bodmzgnmom batggDnsbns. B0sbal Immbmgbal @aygbgdol Mamgds bszombsmama 3obmbals 5mbnd-
Byemn 630l gob3oM@gdab dgogasw, o6 (3 3gbedg 30Mb g4bgds. ond(zs, 86 dgadmyds ,dgbsG3gms
dgbobgd® badommggmmb 306mbob 3g-3 dmbemal 3-8 3496480l sGobomsbom dgaiebgds. smbodbyma
dnbemn dbmmme LogMom 30gdsdg Jobomgdo aosbyszg@omgdal 396dnbycnl dgwgagddyg bgdmd-
390985L 5bgbM0agdl, b9 ©MInbsbG M doamdstgmdal dmmmEsw asdmygbgdsby Lamdmmal.
09339, 39-8 39bJ&0b dmmm Boboowgdedn gobbodmgMagl o 306 dgadmgds Rsamgammb sbgm
3oM@bomEo (s4(30mbgMem). sbgm doMam dgbadmygdgmos godmgzoEgb Mmam® (3 MdMmegmgbmdsdo
3ymao 3omBbomea, abg @d0cgbmdsz, OmIgmocs 9.6. bobwogs@M@a’? bgmdgzGmmadol boegmd-
39m by, 3906439@0mgdob dobomgdow nbgo ,Rs839@ Nd30Mgbmdal” 8436l GmBgmoz sGbgdoom
bgaogmgbal Imabogbl 396g0byMal dgogagddy. LEmmgw sbgmo gomemgds dgnddbs ‘anmdgbob®
Lobgmmeb ©s393d069dmo (36mdoema o30bsb.

3.) »,30635Lab"“ EMJGMabs s Y3 EnMgbmdsdn dygmen 33AEbamMab gENgNmgdals
dmzgamgmds

LG ,g30639L0" 4968560530 ghm-gMmo (36mdaema 3ME3MMS (308 aym. Bobo ofz0mbgdms by b 3-
dome IMogomMazbmgabo nym. 9G360d369mm3bo aosd36y3980 93Mogmgbmds smbadbym bo-
Bmgomgdsdo o6 3Mbgdmds. dmbrs abg, Mm3 ,a0685L0" 8d0dg g3mbm3ngne gomsmgdseda Rogam-
9, Moz 1987-88 Brmgddo 3m@m3mMa300l 3096 osbemmgdom 17 3mb. 39635690 356 30b ©obos 3-
mobob bagggydggmo gobos. 1988 Egemb Labsmdmb 50 3mb-bo 3o3o@Gomo ggod@mdmngsm bobggMmedwmy
©0530000. DgEs35mnsbgdol godm Lobdmgsmmgdol bymddmgsebgmn mMasbmb (g8daqgmdal) dbGnsb
369008mMM7dmsb ghmsm dgoas bb-ob Mgedomo@sznal ggads. s0badbmmao babsnob 3mbigg ool
®365b3ow, LL ,3068gbd0* Hbws gabbmM(30gmadamaym 3o30@omab dgd(30Mgds 5:2 MMM (3000,
069 5 oMb gdmmo (dggmo) og300b Bo(33mem a98mdzqdem 0dbgdmms 2 sbomma og309.%° 3G90 m-
900 (doBomoo, 6563960) 83gm0Mgdwmbgb 08sbyg, MmB 3930 smal d53306M5d0m s LsBs@Imb
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35063390 3o gdabogeb gomagzobagmgdom (Asdmbymom), xgM 3owg3, dgbodmagdgma ndbgdmes
3MO3mES(300b goamRgbs. s80m, 10 8mb. moMmgdamgdal bgdswsmmmmo 3930@ oo dgnddbgdmes,
(3 30980051 50bsbgdmms Lybmasmgdol 8s@qgMosmm@ 8amBsmgmdabg. sdombg@mms be-
9omm 36qds 1989 Bemob 3 mgdgMgmobomgol @snbndbs. o339, 3Mgdab RsGomgdsdog dmem 3m
3mgxgebds, HmBgma 49M3s6mmo badomgm gu@bsmol ‘Eggg@gb-330gagm® aodmd393gemo nym,
LobmgdEMgdal M3 (306gbmdsdn Jgme3 59 (30mbMGAL LaBsMImb Hgsdomo@s300b Ma30LgdmGn bgogs
dgborsgabs. dobo 3@ 3039800 3Mgo@mEmms JbMowsb dgdmmsgsbgdamoa bobdmaswmmgdal babsznab
3Mb3980d dobmModemo od30mbaMgdal 06856MLbgdL bogMome 96 nmzomabbabgdws s nbgs
3900@mM530b (doMomsmom, @moRg ds630L°7) 06@gMgLgdL 5BoMgdws.*? 3myasebol BbMnwsb dgdm-
20350980 0gbs 3mbzgg s, Mm3mab dabgogomss, Laghom 36gdsdg sdiEombgmgdals 3og®
Lo 38560bo 0gbgdmms 3odn@omal dgdzncgds 10:9 3EM3mM (300m, bmmm gl bsgdemabo ndbgdmes
3M90@mEmms 8bGMnwseb Immbmgbgdbg memob bam]dgmsw. Imzmgw, bogMomm 3Mgdsdmyg Me8wgbndy
bboo Mg 3mggebds mdz0Mgbmdada 3gmyn og30mbgegdabogeb dnbmgol domo b3nb WRmgdals
35083935 Imombmgs, Moma(s, gMmo 8bMog, Jobamgdo gswsebyzg@omgdobsmgol dgoddbgdmms 4.b.
»h0339@0" M3306gbmds, bmmm 3gmeg 3bFng, ngo asdmznmes 83 8g(30mbgMms Bamdmdswanbmsm
LogFmm 30gdobdy. Jormma (s, 3mbs nbyg, Bm3 sgdombgFms gt 33g49ma baboma (Lo 3nmamo 3ofs-
©0 06@9MgLgdoesb 398m3Enbstyg) ogmabbds ,gu9d8gb d30a39mb,* bmemm dob gsdm3(3939mb
sd@Eombgdms bogomm 36900bg b3ob Mgmgdol godmygbgdol @gmgdsdmbamgds dosbags.
Sperminoritit-ols dg3gcoom 369383 39msc dgdmm gomabygg@nmgdal domgds, Medss 3MgEoGmMomS
35660Lbgds 358m0b306.5% Jom Moo mgd3zgb bogMome sbsbmm Lsbsznady, Mol Igmgaswss Mob-
mmgb eMHmdo Dgoegemnsbgdal godm LL geebabymbatm dg04dbs s godagmdal 3ag scdEaem
046 gobzbomgds goobmabambsdmdal dgbsobgd. Lodmasmmgdal sg30980 Mmom 3ol gomasbamms.
53 g30maMgdol 8myss ob, MM gho geMmds og(30mbg@ds, HMBgembas 50bodbaem 3mM3MMs (30030
350 54300 3dmbs, dgn@obs bLomRgmo babsdsMmmmdn, HmImoams Bosbal sbsbmanMgds Bmam-
bmgo. magal dbGng, 3mbamBgmyg ,a063gLab® bogMomm 369d5bg, bowa Labs(300L 3BgEoGMMgdabs
5 bb-ob godggmdal dogH abobymoa 3mbgxyEos Ybws domgdamaym, 56 ogmsbbds domgdym
35056y39@0mgdab (569 ngo LENme© JMbb3gdmms Lobgbogdm zo3n@smal dgd(30Mgdab 5:2-Bg
dmEgmb). 8Jgob a0dmBrnbsty, Im3sbaby (bodofgm gn@bomol aodm3d(39d3gema) 3sbnbabdagdgmn
0ym 3ob 6065379 Bosbal s68bmey@gdabogal.”’ 3m3sbubal J8gwmgdom 8aba og305d0b Bobo n8rgbso
©39(3%, ™3 gb 9356503690 3M6506 oG gFnom® RobgMEmdol 50 bomBmaoaqbrs. 3 ags-
do gFo-gFmo 360d36gmmzgeba 3mB8g6@)0 ob ngm, Hm3 dmmgm 3mggsbl (Bm3sbabgl) o6 onbsbg-
™gd0s ©35mgdol a58(3930b 3060mds.”" BmboMBgmal osMamdgb@ e300l ghom-gMmo sdmbsgsmao
9Omgnmgdol Imgomgmdol oMm3935 ngm. 30Mggmds @ 3gmMg nbLGeb00l babsdsGmmmgdds
6 08335gmanmgb LamBgmo, Mol dg8mgass 0an bsgsbsam Bgboom gobsBogmms agMmdabonb ggwy-
GoeaE dommgl LobsdsMomedan. 83 ¢3065b369m3s Lo gobogom bohagetn obedggdow dooRbas,
a5boboems o bgmobomoa asbboemgobsmgal J398ama nblb@ob300L omdembs.”

3mbndbymo as@obyzg@omgdom, bobsdemmmlb doge as63oM@qdnm 0dbs gMmammgdols
3mgomgmdabmsb s 303d0Mgdmmo Me8wgbndg badsmmmagdmoaga bszombo. 39364 badsGmaendo
»306039b0b* 4505694398 0mgds ,mnbmBodnb® gosbyzg@omgdol 3s63s68)gdem s 3ob3M3mdama(s
doofbggs. ,mabmBo3ob* emd@mMnbab 3934353905 Logydzmo ob s&gndgb@o(30s gom, Gm3 d4(30-
mbEgdb 9 3sbgmmsb Bndsmmgdac sdzo ghmammgdal godmBgbal dmgamgmds. 98 Imgsemgmdal
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30039358 Lobdmgsmadobomzgol 56 Mbs3sMEbamMobomgol dgadmgds Bosbol Bnygbgds asdm-
0b30mb, Hm8gmo(s dg8amd 56s5bmanmgdsl 9d399mgdatgds.” sdzombgmab ghmamemgdal dmgs-
mgmds 30bo Bg3Mmbdomseb godmdmnbomy 3omogdnmgdo 300Rbg3s s 8ol dgdomggbgem babomow
a560bomgde.” asbbszmmmgdom 860336gmmzsb0s 98 @MML Labmasmgdals 3s6@bomEal dog@
®0b533oMmggmmdomn s 353mbEHmmadgmo MRmgdgdal 3gmamboboabogfow asdmygbgdals
36063030, ®M3gemo(z »,Lobdmgomydobmab d3ma bbgs ofz0mbgmal 068 gEgbol gomgamabbabg-
35" @b 0gmb @ogmdbgdmmon.” ,3003gbob* Mm@ Mmobs Madm bab bogows: gMmammgdals mgs-
mgmdob smgg3e dgbodmgdgmns, 3odabs(s ngmb Lobgdg, BHmmaLsz Mo gbmbdada 8ymaegn od30-
mbgMgdo ,b3sms dg3360b” Jgosbbdgdal bagmdggmbyg 486056 B3 398" M8(30Mgbmdal s LygMomm
36905bg bl o6 mgMgb obgon gosabygzg@nmgdol domgdsl, MmBgemag sgomgdgemoas babdmgas-
mgdab oMbgdamn 06@9Mgbgdol obo(39350 (s dab gobogebbomgdma). gMmammgdal dmgomg-
mdob sMmgggem sbggg, dgodmgds Bsomgammb Mmugbs damgbmdada 8gmegn sdigombgmoms
b6 b3ob MEmgdob gomsob(3gdlb bomBmdsmagbgml doma b3gdals go8mygbgdal M gdoom, bmem
83 bom3mBomagbmol 8bMoEsb Lybmgasmmgdabomgal 96 sgz0mbgMabomgol Bosbo agbgds doyg-
693 mm0.”® o330, oo GRgds b IMIgb@n, sbgmn bBsms Fg336Ms dsdzombymms BnbobBsmasms-
oo, sggadomo dmddggdol dgmgan Mbs ogmb, o LszdsMoabos bdsms ,dgdmbggzama 36a-
mmds,* Mmam@ 3 930b gmdg Mbmwgdb.” mo@gmsGmmado sbMmmes bbgomsobbgomdss. gmymdgl
sBM0m, HmIgmbag dg360 89360960 goobbdgds,” ¢M8zaMgbmdsedn dymao ogombgGol gHoman-
mgdol Imgamgmdol dobd@edn, asomygdoo 069, goMg MIMsgmabmdado 8ymggn 3oMEbom-
0bs. Boodg@gl, 930Mabmdsda 3gmao og(30mbgFnl 3sLybladggdmmdals Lo znmbol eygbgda-
Lomgal, babgbdg, 0bgsg, PmamE (3 03l gPmaMmgdals Imzgomgmdol oMm@ggz0L dmaswa dabss@bn
356babM3MO3L, s9y30mgdmom Mbos nygmb o30mbgFal aobbHsbo s dMsmgmma Jdgwgds.” dgd-
obggz0m0 IMegmgbmdal Bombggze o6 ¢Mbws gobabomgdmogl oj0mbamal domgme J3g0gdew
©5 36 b boMmImMdmdogl ghmammgdal Imgemgmdal aMmmggzal bLadsMomgdmng bogmdzgmb.
303560 560b, 0 oo bLBsdL og(30mbgML s MgomyMaw Mo Bnbsbn 58mMdMe39dL dab. 53306 qds
o) Mo 3adoGomoa 5:2, o9 5:3 3Gm3mM (3000, 0030l mo33d0, sMbgdom bbgamdal o6 mbwms dma-
(39309L.% 01839, 0dsbog b3edgh bobb, MM LogMmm Babbal Bobombgzsw ghma 3mbzGg@ Mo
3060bsm30L B gdsdmbomgdol aos(39800 860d3b6gmmds oot gbagdgds bdsms gl gmamon(zos
356%Mabgom o dgdmbgggom oMol dgd86nma. 885 ayMo@ogem mo@gModmado ,dm]d5mgdsbdy
33 9B mmadol dmgomamdsol MBmwmgd96“t! s ngo yzgmady 3oMasw 39Mdsbgmo 89360960l
Mg96mab gMo-gmo bBsGnsdns 0Q6360Qn.82 08 8g(30mbgMgdL, MmBgmbocs sbgm ,Bed398 @ 30Mg-
Lmdsb 39486006 M990 4, 3mama30mbg® og30mbMHdL** @BmwgdL.2 5808m3 b3olb Mamgdal goq6-
2056580L% EAML 3MO3ME 30mmbaedsmommgdngo ghmanmgdaol Imgzamgmds 8nbmGo@ st sdo-
mb@Mgdby3 dgodmgds gogMigmmgb. gb dg3mbgggs, 3obbbgegmgds 03 gomemgdobsgsb, sbdgbl
©M9q60, Hmogbs s 13300 5Lmdsdn 8gmen sg30mbgMa Bbmemme nbwozo@smaMmewm 8mddqwgdl.®
bgdmo 56036y dg8mbggzedn 3o, 3e8mEobamos sg(30mbyMal nbmngommsmama J8gwmgds, Msed-
gbs@a(3 0g0, Lbgs sbsmmann 300069030 3ymag o(30mbgMgdmeb ghmewm, smz00(36mdngfgdl
03 bagMom 30bsbl, Mabogobsg gb ,bBsms 3Mmmmdss® 3880Dbmma. 83sbmsb, @MggFn 08 ,d6dm-
mabbamnsb® sgombgmes bmgbg Lamdmmal, MmBgmoas megomsbzg ImGngoMgdamas, Hm3 bagm-
om 36gdsbg dabomgdo gomsebyzg@omgdal babsdy bobobssmdrgam 3mbazns osgojbodmb. gb
30, Y39modg 3oMasw ,30635L0bL" bogd0sb go8mAbws, 533M3L LG sEnab 53@™E0.5” Jgbadsdabor,
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53 d98mbgg35d0 mM0 3D of oMbLgdmdL, HmI ¢330 9Lmdsdn dymag og30mbgM Dy 3G (39 ©gds
3MM3MES (30mbadaMommgdmngn gMomanmgdol dmgamamds, bmemm dabn otmggss (dom 3ndstom)
Basbal 560D@aMgdal dmmbmgbol ©aygbgdolb gobsdommdgdl.

9o dgbgozom, boghom 36980dg Bamdmdoagbgmbsey nbgmngg dobdGedal ghmammgdals
dmgamgmds 0bos Imgmbmggdmmgl, Bmamtnz mo30m 5J30mbgMb.% Bom3mdsoa 9bgmon sg30mbg-
ol bom3mdawagbgmoas @ 8obo bgdob ,a0363m35690gm0.“ 830@m3, ghma bz, sgz0mbgGal
3bMoEsb §dgmgdol ghmammagdol Imgomgmds, bmmm dgmeg dbGng, sdgoeb godmdwnbamg b3al
30dmygbqdol ao6nggds, badmasmgdalb byzmmdob dgdswagbgm bobomow Mbrs asbobomadbmegl.
Bg36mmds 30, m30L M93d0 goM 339 Bmgdgdl, Imzemgmdgdl s 35bmbobdggdmmdal Bma(zagl.
330@m8 Bobsom3mgamdmngn 0dbgdmes 3mbadmgds, Gm3gmai ghomanmgdol dmgomgmdslb o3
Log@mm (bg36mdnsb god8mdwnbomg) Imgomgmdoms 3mb@ L@ n©sb sdmamgdms ©s sdmYy30mg-
b9 39 9a3MmM000 asbobomagos,?’ s64 88 dg8mbggzeda bamdemos 035Dy, 543L o 86 boGIm-
30003969 ©sdmy) 30gdgmn gMomanmgdol dgbscBRnbgdal dmgamgmds, Hmdgma(z 96 dgoolb 3mE-
3mEs(30mmbadsMomgdmngn gMmammagdol dmgomgmdal babm8don. 353683 mogow bomdmdswag-
bgmds(3, dobomgal b3ob MEymgdab gows3g30bs s b3l MREgdol 3sdmygbgdol G™L, Mbos
503350 gMmgmmgdol dmzomgmdal oL@ odn, Mowasbs(z gb gommgdamgds sfzombgfms 3mEm3m-
o 3099mbodommmgdmng dmgamgmdo aobobomgds, ogn 30, doma (3o EbomEmms) ozomgdals
dg3bEmmadgmos. a3, 9REgdsdmbomgdal gob3bmE (309mgdgmb sdmyyz0gdgma 3ME3MEMS-
3ommbedsmmnmgdmogn gfmanmgdol mgamamds oM 1bws gbgdmwal. @edmejomgdgma babosmals
3MOM3MEs (300 bodoMmmgdMogo ghmammgdol dmgsemgmds dbmmmm s4(30mbgGms dmeab mEmn-
900mdsl sbsLosmgdl s ngo Igbedg 30mdg 396 3930 (39m©qds." 580@™8 M 30gdgema JmM-
3mEo(30mmbadsMomgdmngn ghmammgdolb dmgamgmdal @aMmggszs oMowogmo dgogaol 3Jmby
dbmmme bobdmgsmgdob bgzmgdobomgol Mbws aymb. s30@md gMma dgbgogom, dm3sbybgls,
AMam@ 3 96004 (30mbgAl, o6 bos ag30LMHML 3MmEM3mMszonmbodofmmgdmogo gfmammgdol
dmgomgmds.” bagMom 36980%g b3ob Mamgdals 308mygbgdabol Bsm8mBswagbgmo bosbal 565%-
0onFgdabamgol 85d0b sGab 3abybobdagdgmo, Bmogbsz gMmanmgdal 8mgsmgmds asbdMob sGab
M@39mo, bmmmm bosbob dghg@gds (b mo300086 d30mygds) bogmom 3Mmgdsdy Bomgdaemo
35056y3980mgdol goboRogdgdoo dgmdmgdgmo ndbgds.™

. R3LA3EY

96mammgdolb dmzamgmds googgMo 398 gam@ns. ngo 085bge ©edm 30 dnmn, M MgomuMmo
Mmam&o LEEONJGMOb BoGoMgdgmos magowm babamdm. mnd(zs, 88 babdmBom, goblbbzeggds sdbe-
bogMo o 3odoGomy&n Godob Lobmasmgdgdl dmGal, Hmamz Bgba, o6 sMLgdmdL. gMomgn-
gd0b Imgaemgmdol @eMmggzobsl babsdsmmmm 3mbzMg@mo dgdmbgggal nbrngnmsemamo dowo-
am30s6 Mbrs 33m3009L o dgedmbamb asdmbaygbgdgmn bws ngmb o9 o6 ob pmd@mMabs,
Mm3gmog 3gMbmbama® Lobdmgsmgdoms LadsGmemdn aobgzomaMmms. 38 mgambodMabom,
1860d3bgemms Labmasmgds bb-ob oy d3b-0b LedsGomgdfmngo gmEmBom 8ol RsB8mysmngdgdaemo
04) 060, 300836y439@ 0 LEME g ol HODogHNMbs, Bmdgma(z babmgemgdal 3s6@bomE7dL ImEnl
0dob omddolb bodqomgdolb @bos odmgmegl, ®m3 domo FbGowsb sGLydmdLb obgomo
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LodosMmomuFMmngBmmds, Hmdgmoa gMmammgdol Imgomgmdal smnomgdol, dob gobabegm
©5(335L5 5 gomgamabbabgdsl Imambmgl. s8n@mBsg LL-3n(z gobomgamabbobgdgmas sgzombgHoms
dmFob doMe@a o) Lbgs Gndal gMmngMomdgda. gb Mogzme Mol sdmznmgdsyma mgzom o3
LobdmgsmMgdol Mgomu® LEGONIG MOy, 969 oG bomEms dnMowo 303306gdabs ©s Msbsdd-
mBeamdal bomobbbg. mebsdgommgg ammdsm® 3o30@smaMn 3mm3mMs309d0b gdmdsda, bowas(s
96 3bbgo GMIBLLS(30Mbam® Lobmgsmgdada dgbadmms, Medwgbndg smabo sgz0mbama ngml
3569360569840, domasb dbgmons ghomgmmgdol dmgemgmdal 3obdEedgddyg s dob dgbomRmby-
35bg Lomdamo. abgmn 3mG3MEo(300L 5930900, BMIgmaz ymzgmEEMoMa@ dGbasl goboobn
Jomommgdal 30Dombg s Jomn yoegs-gsyomzgnm bsbdmasmgdab sfombgFmms beg abgs Redmys-
m0dgdamo, HmB oo gMmBsbgmab dgbobgd LogMommm sMoggHo a(3086 ©s 33 n3bmdgb 3oy
968obgmb, ghmanmgdal go8mAgbabs s ©o(330L dmgemgmds, momgmbos dgndmgdgmo mbos
0gmb. sbgmo oo 3mE3m@s30gdol Mgemamo bEEMaJE s o6 admggs gfmammagdol dgbomhy-
69d0b gomEgdnmgdobl. 530@md da356 LL-gddn ghmanmgdal Imgemgmds BoMImmmagbgmo nbos
agmb. o dmogemns ghmammgdol dmgomgmdal AHmb @dGegmgbmdsdo dymads sgnmbg®mas
doMomoeo, yueomgds 0dsl Mbros dosdznmb, Gmd dobo Jdgmgdom, M30G39mal ymamabe, o6
dgomabmb bodmgswmgdol, Bmam s ,bsbamdmago 3o0m dg4dboemn” Bo@mdmbaddbols 0b@gcgbo.
dgbadmms, bagFomm 30gdsbg 36o3mgbmdad nbgmon gowsbyzg@omgds Joommb, MmBgema(s 83w
bgmymglb 30bmGodoma odombgfal 3s@gMosmam-Jmbadcng ab@gmgblb, omd(s, gb dgadmgds
86 g5bogl 0dab 3ommdm 8§ 3o(3900b bogmdzgmo, Hm3 sbgomn gemsbyzg@mgds gbobssmBogagds
0300 BBSMIML 06GgMLL. of30mbgMal MEmgdgdol dgmobss, d0Mzgm Gogdo, bndbogl 3ma-
3obnabomgal Basbob doyggbgdsls. of0mbgFal Dasbo (©s6s3mmabn, Bmameg dgdmo smabandbs) 93q6-
Gomm®o bosbns, Medmgbowsz 9g(30mbyMal Jmbgdmngn BramBemgmds (s sjgwmsb 8ol 358~
Gooao ab@gmgbn) @dgomme 5Gob d0ddnmo bodmasomgdol Jmbgdcng ab@gcgbdg. ond(ss,
08 @MML, HmEgbsg 3oMEbommab oMo nb@gmgbo 5330Mom omgds@gds magom Lybdmaswmgdal
068 gc9LL, 35306 b gombo 1339 gP@aMEgdal Imgomgmdol bLobmdb s ol eMmmgggel dgadmgds
dggbmb.

dgodmgds gds, Gm3 gb 3Mnbzndn (gMomgmmgdal 8mgzomgmds), badsmmmasbmdol bmaswn
0009086 3m3absMmg gon3Mo 30 gammoss (gPmoa dgbgmzom Kebbomo g3mbmdogm&a 3mbgncgb-
(300L 306™bgdn bissdzom badsGmsamdo @ed3z30Mgdamo gb 3Mnb3030, mommbs, MbsdsMmmmu
Mbos godmayn®mgdmmal). sd0@md Jomommm LobsdsMommmgdl o6 1bos ImgMoma bogzmM3mEs-
30mbsBsB o gdMog bmM8gdmsb ghmswm, badmdomsodmbedsmmmgdogn bmmdgdab?™ as8mygbgds.
mogolb dbGng, ,39bsmdgms dgbobgd® LadeGmggmmb 30bmbal dg-3 Inbemol 89-8 346480 ©g-
mogd@nmbsdsmommadmogo dmbgdol 3gmby bm@adss. Jobo dobssmbo ghmammgdol dmgamgmdsl gob-
LaDMgMogL. BoMMamns, bozombomyMa 396mMbgdmmds™ 1o 30bmb3gdmm mbybg asb3smG ozl
©m30b56@)0 8g(30mbgMab (36930, Loz 968 FbmEmE NAMOZmgbmdsdo Igmeyy 3oMGbomAL, sGedgw
18(3069LmMdsL (3 BmMNsBEYEL, (39, 8 FpamIsgmdab g58mygbgdolb dbmmme LagHomm 3Mgdady
396540byM0b dggagdbg Dgaesmgbol dmbogbsl @ 30330698b. 88 bm@m3ob Lo@yzoboGygnma gobdsm-
&q60b dgogaswm dgbodmms, as390mglb b 3gbs, mmB 3-8 346480” dbmemme Lagmmm 3mgdady
3068 bomEobogsb (§8gwgdab?) ghmanmgdal 03 dmagmgmdolb godmBgbal dmombmgl, MmBgema(s
dbmmme boghom 36535bg dob 43ggdsb 4 39330Mmgds. 98 dgdmbsgzedn, momdmbos dmbgb&a-
3900b dods HRgds ab Lo gombo, Gm3gma babmgsmmgdol bbgs 33sGmgzgm mMasbmgddg bgdm -
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390090L 3mbrgbslb gbgds. moz0bygmoss dgbadmgdgmon, Hmd mM3nbob@o 3sMEbomal Ladgo-
gomymgm bLodgmbyg o6 ao8ggmdady ‘dmEmmEn” bgdmddgmgdal dgmgase 3MM3m@s 0ol Bosbo
Boa9b.” 05930LM9ds o) 5 58 Fg8mbggzodo 3oL 3obmbaldggdmmds s Bosbob sbsdmemMgdal
mgomgmds? Gmamt (3 Dgdmm Bam3mBobrs, 496856mmo bssgom 306mbo™ oMoadnm sbgbengqgdl
03 bogoomblb. odzs, JoMommoa 30bmboi o6 Gmggdlb s3sb Mgammomgdol Bomds. 3gbsm3gms
396mbab 39-3 3ybemoal 3-8 396480l dobss@bn ndggzemom Mbros gobndo@Gmlb, Gm3 g9cM3sbyman
39bmbals 3oMsednmn dmzgdmmmds sbobmmo ngbgds 3obdn. 88 dgdmbgggado, gsbbsmmmgdamao
geomgds 39-8 396480l 30Mzgmogg Bobswomgdsl dngdgmms, bawas boomdssedos: oy @mBn-
656835 3968bom@Ts gobbMSL 38dmaygbs magobo @mMBnbsb@ Mo dpamBstmgmds 53 babmaswmgdol
LoBosbmME, 856 BMAGE 3oMmEBomMgdL Mbrs gomambsmb dgbodsdabn 3mB83g6Lozns. Im3myw,
smbodnmon bmmMds Mdwgbndg oMomonm Bod@dg vdobgomgdl yuGomgdsb: (1) @mdnbsbdn
3oMEbomto, HmIgmoz (2) Lodmgswmmgdal (3) Lobosbme (4) asbbHsbo Jdgmgdom (5) 0ggbgdl o3
©m3nbsb@ M Bmdomgmdal, 0an (6) @obsMRE 3oMGbamEdL Mbodmon®mgdl 53 bosbl. bm@dals
3563568gd0@sb 353m3nboMmyg, mgombsmgmos, Hm8 @mMBnbsb@n oG Ebomma LEmMgo babmge-
©mgdalb Labnsbme Ybos ImJdggdal, brmmm o Mmame g3ss39mgdL NdM3mabmdsdo dymen
306 bomco 58567 — 360d369mms. 35a93MHMISL MomJmbs 38539 316480l Bgmerg Babswsmgds
ab393L, ®m3gmoz ©m™30bsbEn 3o EBomEmal mgasmm® grobaznslb gobdam@egl. 58 3g8mbggzado,
0bgon dmadgdoomgds a3mBgds, Mmd bgdmddgmgdol gobbm&(309mgdols sgama Jbmeme oM@~
BomEms 3Mgdss. m9y3(39, gb Bobomomgdsz bamsbswm go68smEgdsl dmombmgl. 93 MHmb 3obmba
©m3nbsb@o 306G bomEnl g56356@gd0bomngol 3mabdmdl oM@ bammms 3Mgdsdy, 3gMdm 30, 396-
FobyMab dgmgagddg 3God@ngmma bgaszmgbol god@L. 306mbo gsbbodm3EozL 1dFHogmabmdsedan
3gmgn 3o bomEnl 398 gamMnsl, Mo EMmbsz 3MmgEYMma bogysbbo dm3ysgb: 396dnbymal
dg9a90Dg Dgasgmagbs. dbqdMng0s, 0bs, 30bs3 Mbotn gbbgsgl 396dnbymab dgogagddg dmobnbmb
3Mod@ogmmo dgasgmgbs, ol Lobdmasmgdol ©sbsMmBgb MMasbmgdby 9d690s Dgdmddgmgdol
396 39@0. dgbododnbaw, JoBmymo s 39M3s6mn 306mb3gdemmdal Robsbgfmado dnbosmbmdMngn
o35mbsbFabom, 360b303dn, gMmo s ndsgglb asbsdammal.

3mgmg, babamdmb gggd@osbo bogddnsbmdab bagmdzgma ob s60b, HmB dodbodsmamsow 0dbgl
©3(37m0 33MGbomEAms Mbsdatn Im3yMmmdals, 3gmabbdgdgdol 3gmambnboobogmew dgb&mmgdals,
Bomo gobbmgmo ©a330Ld s PHMngmM3sG0z0b3930L 3b3030. 08 bLb-3n, HmMBemals Mgsrm&o
LEONIENOS3 gPPaNEgdal Imgamgmdobg LomdMol dgbedmgdemmdal ndmgss, gb 3nbzndn Bg3-
Mmdob dg850039069m © aobmymaygm bsbomow oMol 80hbgmmoa. 5808m3 860336gmmds oM o3l
03 3o @b, o) HmMBgemds 3bomga (BEMO3mgbmdsd o N3(30Mbmdd) Mbrs an(335L gb Fmgemgmds.
080, 356bs3nmMmgdomepsby@ama Gadolb LL-93d0, msbsdotn 360d36qmmdals Jmby 3Mnb(30300
6930b30gMo 3oMGbomEmabomgal. M3Magmabmdsedn dymago oM bomEn 3880zl @bws L399l
M3(30609LmdsL. 339, MI0Mabmdsdo dgmazn 3oMEBomEdol o330 9 Nbos gMmobbdmdrgl
©m30b56@G0 0g30mbgfols doGmbmdobs s @edmyzomgdgmo bymddmgebgmmdol 306mbm
358m(36500985b." 43 5069Lmd0L (330 39B30MMBgdMmo Mbos aymb Lsbdmasmgdol gHomnsbo
md0gd&mmo ab@gmgbob bagmdzmom, Hmmal obabo(z babmasmgdolb Ggb&edgmumo baddnsbm-
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b5 0 dnbo gobgomamgds 0dbgds."" sbgmngg dnamds dmgmbmggds 0d @dz0cgbmdal, Am3gembs(s
bdoms 3590 m006980L dgogasm Lobmgsmgdol LogMom 36Mgdol 396d0bycolb dgwgagddy

36 g@ogmmo bgasgmgbol 8mbogbs dggdmgds.
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3360336330:

3oL bbgoggamom, o bgbmgds ©agmddggs.

39635600b BggGsmga gdscmmagbo LabadsMmmmb (BGH) dogt (36mdoemon
"ITT"-b go©abygg@nmgdolb 398mga, ¢339 9M0bdsm sGab smnsmgdaema,
Hmd gHognmgdol Imgomgmds 5MLIdMBL Msbs3sMEbommmsb
dodoMmgdoma(z. ob.: BGHZ 65, 15/18 ff.

Beckerhoff, Tom, Treupflichten bei der Stimmrechtsausiibung und Eigenhaftung des
Stimmrechtsvertreters, Peter Lang, Frankfurt 1996, S. 23.

Lutter, Marcus, AcP 180 (1980), S. 84, 120 f; K. Schmidt, Gesellschaftsrecht, $20 IV 1 ¢).
vuTiTeb: Grunewald, Barbara, Gesellschaftsrecht, (2008), S. 13.

Lutter AcP 180 (1980), S. 84; Lettl acP 202 (2002), S. 3, 8. vuTiTeb: Grunewald,
Gesellschaftsrecht, (2008), S. 13.

Grunewald, gesellschaftsrecht, (2008), S. 13.

Miinch. Hdb. GesR 11I/Schiessl, $32 Rn. 13.

Raiser, Thomas/Veil, Riidiger, Recht der Kapitalgesellschaften, (2006), S. 111.

Miinch. Hdb. GesR 1V/Wiesner, $17 Rn. 19.

Miinch. Hdb. GesR 11I/Schiessl, $32 Rn. 12.

Beckerhoff, Treupflichten bei der Stimmrechtsausiibung, S. 23.

Jannot/Hagemann in Henn, Giinter/Frodermann, Jiirgen/Jannott, Dirk (Hrsg.), Hdb. des
Aktienrechts, (2009), S. 81.

Miinch. Hdb. GesR IIT/Schiessl, $32 Rn. 12; Raiser/Veil, Recht der Kapitalgesellschaften, (2006),
S. 108; Jannott/Hagemann in Henn/Frodermann/Jannott, Handbuch des Aktienrechts, (2009), S.
81.

Miinch. Hdb. GesR 11I/Schiessl, $32 Rn. 15.

BGHZ 129, 136, 143 ff (Girmes/Effectenspiegel — ¢)3(3069bmdsdo dgmezn sg(30mbgcals
9foamgdol dmgamgmds); BGHZ 103, 184, 194 ff (Linotype — 3o6@bomGms
90 ammgdol dmgamgmds 3mM3mMs300b ©d 9OMFobgomal dndscm); BGHZ
127,107, 11 ff (BMW — bb-ob g@ognmgdol 8mgamgmds dobo sgz0mbgtols
3080Mm); obggg, BGH WM 1992, 18121 (33b-borob ndstimgdoom dgandmoaso ab:
BGHZ 65, 15 ff). msgmedomggmam bsnd3gmom babods@ommd 1908 6geml
donem ao@sbyzg@omgds, Hmdgmocs LL-30 gHomgnmgdol dmgsmagmdsls
dggbgdmes. 58 go©abygg@omgdom gmggmo sg30mbyMa xmgdsdmboemo
0gm a59mgggbgdnbs magabo bgds bagMom 36Mmgdsdyg, o) ngo Gemmdos bdsms
oLy PIMagmgbmdal, HmIgmbsg LagHom 3Mgdolb 396g0byMal dgogagddy
s>@bgdomn gogmabol dmbogbs dggdemm. o3 bMog dbgoggmmdsdn o6
8000gdm@s LobMasEMgdol ob Mabssg30mbgmgdal 06@gMgbgdals dgmobgals
Lo gombo. mhd 68, 235, 245. 53537 bobadsGomemd dmgg0sbgdnm goM 33g4mo
begomo s 3gdbmoggdo oEanbs dMmsgmabmdal domaonamgdals
203myqb930b @Hmb. hd 107, 202, 204. 580b dgdga 1976 Bgemb
BggHomo gdommagbo babsdsGoammb 3ngH Momymeom odbs
34(30mbgMms gHmgmmgdol dmgamagmds gMmdsbgmol 3odsto (BGH = JZ 1976,
S.561. VW-Audi/NSU), H585(3 09oogem mo@g®s@msdo g6 339mmn
3M0@03gs 358mabgns. 1988 Bemsdeg LabsdsMmmm 3Mad@ngs dbmmme
39(30mbg&0b bb-0b 606597 gMmanmgdol dmgamgmdal seosfgdws. ab.:
Raiser/Veil, Recht der Kapitalgesellschaften, (2010), S. 76. d93mga emobm@odols
(36mdomo aomabygzg@omgdom badmmmme ©s33300MEs gMHmnsbo
Loboadsmmmm 3Mog@ngs s 0mggs, Hm3 ghomgmmgdol dmgamagmds
(LoBmgaEMydal, Labmaswmgdabs @s Bobo 3o Ebom®ab s
@06535608bomMgdl dmEnb) s6LgdmdL yggms Godolb bodmasmgdsdn
(Bmgmei(3 58bsbag g, abyg Jo30@GomuM 35gMHmnsbgdgddo). BGHZ 103, 184 f.
sbggg: BGHZ 142, 167, 169 = AG 1999, S. 517 f (bL 3oemg gbol babgmmsb
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24

25

26

27

28

29

©5353d06gdmo ©ags); BGHZ 153,47, 51 = AG 2003, S. 273 ff (bb 0bgMod-
3530m@mbob 3osby39@0mgds); by sbmabsobl gMmsbiam®mEnb 8060l
MBomgb babsdomammb sgMgmgg 993 Jomgdamo goabyzg@nmgds,
Am3gmo(3 93mbodngabs @s badsbzm LadsMmmal gu@mbamol (1bygdgda) 2005
Bemob bm3gHdos 306356 gdmmo: OLG Frank. = WM 2005, S. 2176 f.

Verband. gq9»3sbmem bodsMmamda gm@m3mmans 3ogdnmol doMomaw
Lobgmdae aoboborgds. ob.: Klunzinger, Eugen, Grundziige des Gesellschaftsrecht,
(2009), S. 160; Hirte, Heribert, Kapitalgesellschaftsrecht, 5. neu bearbeitete Auf., RWS
Verlag, Koln 2006, S. 2; MiinchKommAktG/Heider, (2000),$1 Rn. 14. 5308m3da(3
583mdgb, Mm3 gHomgmgdol dmgamgmds ©wgb 1339 3ogdnMal gHm-g6Ho
LadoMmmgdMog 3M0b(30350 >M0b sensmgdamo. Henze/Notz in
GrossKommAktG, Vorbem. $53a Rz. 13-15. 530l bogndggmb aqg68s5600b
Lodmgomadm 3mmgdbol 705-g 3oMagmogo admggs, od(3s, s5¢badbymo
Bm®m3s ggmm 3gMHbmbomama babmaspmgdol 3o Ebom@oms dmmaob

9o nmgdol Imgamgmdol bs3obmbdgdmm dobabow (baggndgmaw)
ao6oboemgds. Westermann in Biirgers/Korber, AktG, $53a Rn. 12. 35360
bosgzom bado@mamda o3 36Mnb3030L go8mygbgdal s, dgbsdsdabsew, 705-9
35MoaMoxdy Bomnmygdsl megabo agMowonmo gsdsmomgds ogsb: bl-ab
39(30mbgfgdo 03 LdEBMEsEMdol 3oMBbomMgdo oMb, Mm3gmarz gHomnaba
80b60b Bobombggem 3g48bomo (s §Mm0sb 0b68)gHgbdy agdbgdmma.
MiinchKommAktG/Bungeroth, Band 1, 3. Auf,, (2008), Vor. $53a Rn. 19.)
BoMImMbsd360s. 53 boMIMbs436dn 3o, sgamo dgbadmgdgmos, Hm3d
MdFmagmgbmdsedn 8yman 3omEbommal JbMowsb Imbogb M3306Hgbmdsdn
dymazo og30mbgHol 0bg@gmbdn Ramggobs o doma bgmymazol gog@o.
Maul in Miiller/Rodder (Hrsg.), Beck’sches Hdb. der AG, $4 Rn. 81. 530b
0300056 5mbsgggmo bagnMmms smbodbyma bm®mBal godmygbgdsa(s. magals
dbtng, BGB-L 705-9 s 3m3mg3bm 3omagmoggdo ,babmasgsomgdals
(36905L% 306356 EogL. 3Mnb30330 ggMdsbool Ladmgsmadm 3mmgdbol
50b0dbgemo bmM3s bagdoMmggmmb badmgomogm 3mmgdbolb 930-g5 dqbenls
Boogogl, Lowa gMomdmoago Logd0sbmdal dobss@bos gsbbodmgMymo.
Langenbucher, Katja, Aktien- und Kapitalmarktrecht, (2008), S. 166.

58 ImbadMgdomsb gsdm3mnbamyg, asbabosmgdgmos, Hm3 mas LL-Jo
39(30mbgMol gHomgmmgdol dmgamygmds (Jobo 3obd@edo) Hycm
JgbergEgmos, 30Mg sbymgm Losdzom gmM3mEs30sda. ob.: dog.:
Grunewald, Gesellschaftsrecht, (2008), S. 257.

Raiser/Veil, Recht der Kapitalgesellschaften, (2006), S. 109.

Raiser/Veil, Recht der Kapitalgesellschaften, (2010), S. 75.

Raiser/Veil, Recht der Kapitalgesellschaften, (2010), S. 75.

MiinchKommAktG/Bungeroth, Band 1, 3. Auf., (2008), Vor. $53a Rn. 22.

ob.: Henze/Notz in GrossKommAKktG,Vorb. $53a Rz. 43; ob333, MiinchKommAktG/
Bungeroth, Band I, 3. Auf., (2008), Vor. $53a Rn. 24.

MiinchKommAktG/Bungeroth, Band 1, 3. Auf., (2008), Vor. $53a Rn. 25.

0gmobbdgds gq9dsb0olb Lasgom 3obmbo. ,896sM3goms dgbobgd®
LogdoBmggmmb 3obmba mogol 89-3 dqbemal 3-8 30bJ@0b dmenm
B0bo©agdadn 5Y4omndgdl ©mBnbsbGo 3oMm@bommoal (36935b.

Schmidt, Karsten, Gesellschaftsrecht, (2004) S. 591, 807 ff.

BGHZ 129, 136, 143 ff; BGHZ 103, 184, 194 ff.

$$826, 242 BGB. Raiser/Veil, Recht der Kapitalgesellschaften, (2010), S. 76.

AktG $117 Abs. 1 Satz 1. "Wer vorsitzlich unter Benutzung seines Einflusses auf die
Gesellschaft ein Mitglied des Vorstands oder des Aufsichtsrats, einen Prokuristen oder einen
Handlungsbevollméchtigten dazu bestimmt, zum Schaden der Gesellschaft oder ihrer Aktionére

zu handeln, ist der Gesellschaft zum Ersatz des ihr daraus entstehenden Schadens verpflichtet".
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45

46

47

48

49

b obabg3mgds, dofMomsmse, Mendgmol sbobgmgdam 6odGmAL
94Mbmds. Raiser/Veil, Recht der Kapitalgesellschaften, (2010), S. 75.

ob.: ,39b6068gms gbobgd® 306mbal 8g-3 3qbemals 3g-8 3xbg@0.

Hiffer, Uwe, AktG, (2010), $117 Rn. 4, 7.

Westermann in Biirgers/Korber, AktG, $117 Rn. 3.

Raiser/Veil, Recht der Kapitalgesellschaften, (2010), S. 75.

BGHZ 103, 184-185.

Geier, Bernd M., Gestaltungsfreiheit und Gestaltungsgrenze der mitgliedschaftlichen Treupflicht
des Aktionars, Peter Lang, Franfurt am Main 2007, S. 23.

9f®0 5730mbgMal 3oy, HmBgmocs bL ,mobm@n3do Bbmmme 4 ogz0ob
(BQ)ME)Q)O.

BGHZ 103, 185.

Gleichbehandlungsgrundsatz.

BGHZ 103, 193. mmosmafmmdol, Mmaméz ghmanmgdol dmgsmgmdals
dg85ma969mm0 Boboemals memdadg dggadmoascm ob.: Minch. Hdb. GesR 111/
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©30335gmzommb dmmbmgbs Lodmgsmgdalb Jmbgdol bamgbg. 808m3
Lodmgamgdabomgalb bosbol 80ygbgdoo dgbadmms Lagmmby LEmmg©
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dmo mbos ngmb ob gomgdmgds, ®m3 bosbal Immbmgbol ©s8ygbgdgemn
Lydogd@o gbodmms agmb sbggg, bLogHomm 36gdses. 9d0@mad gb bagombo
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3abmbobdg gdmmds, Il agmBsbym-Jsmommo bod3dmbamdn bsgmm3mEagom
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WM 1995, 1, S. 886.
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Altmeppen, NJW 1995 (Heft 27), S. 1740-1741.
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LodaGmmol dodmboegs®, 2007 b3g(s. aodm3gds, ag. 12-71.
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18(30609bmdsdn Jgmgo 574(30mbgMgdal YBmgdgdal o(330L Mmomdady
sbg39: a. dobyBodgama, sdnsms 3306 3539@0b 3gmmdgm sg30mbgMms
MRmgd930b o330 Lasgiom bLobdmasmgdms gbobgd 396mb3gdmmdal
dobggom, bogm@3m@szom Lads@mmol gsbgnmamgdal 3Gmdmgdgdo
bogdoMmggmman, 39M3sbmm-domamo boddmbandn, mdarabo, 2000, 7-8
3om@0, ag. 117-126; 3. 9g356:60dg0emn, (3067 oJ30mbgMms NBmgdgdols
©3(335 »bo5730m Lobmasmgdms dgbobgd® 306mbal dobggom,
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COMMITMENT OBLIGATION —
SCALE OF ACTION OF THE
MAJORITY AND THE MINORITY
WITHIN CORPORATE LAW

On the Example of German Law

IRAKLI BURDULI
Full Professor and Dean Faculty of Law
Ivane Javakhishvili Thilisi State University

This article refers to a very interesting issue of commitment obligation
known in the corporate law and unfortunately less developed in Georgia.
The article describes the general standard of commitment obligation and
provides the Georgian readers with the information about its scales, frames
and the legal results in case of its violation. Based on its legal nature the
public should also be considered as the legal category of commitments and
bear legal status, therefore the protection of the rights of the participants of
these relationships will be one of the central responsibilities of each
participant. Honest relationship and protection of the rights and interests of
the process participants is the milestone of the private law in general. The
same is recognized by part 3, Article 8 of the Civil Code of Georgia. According
to the mentioned article, participants of the private law relationships are
obliged to fulfill the rights and responsibilities related to this relationship
honestly. Accordingly the interrelationship between the public members and
in front of the public shall be defined according to the honesty. The honest
employment of the right and commitment to the duty in the corporate law is
crucial and their violation leads to legal sanctions. The respect and observation
of the given commitments is grounded on the agreement achieved between
the partners. The Agreement serves as the bases for respect, protection and
fulfillment of relevant rights and commitments. Disobedience and therefore
unemployment of relevant sanctions leads the society members to act only
according to their own interests. To avoid this, the corporate law has
recognized the principle of commitment. Failure to observe the obligation
of commitment in may serve as the bases f applying certain legal sanctions.

This article is composed of the following parts: I — Introduction, II —
Basic part describing the general standard of commitment obligation,
discussions on the abuse of voting rights by the partners resulting in the
violation of the commitment obligation on the example of foreign judicial
practice, III — Conclusion.
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05358905, ®m3gmoag dgbadmgdgmlb gobmns badsmnggmmlb smbodbama 30b6mbol g3mBoacob-
G909 3936 39@gdoL.

2011 Bewob 23 09303096, bLogomggmmb 3o sdg6@8ds dnnmm (33momagdgdo badeGmggmml
396mb30 ,0dnmgdam gossanmgdam doMms — ©g3bomms dgbabgd®. (33mamgdgdol nbons@mEin
ogm bodomggmmb mzndamgdamoa &gn@mmngdosb adymagdom gomosgomgdym oMo,
a06babmgdnbs s mEmmzomms Ld30babGMM. (33tmamgdgdn, MmPgmass BoJGYGom asdmEnzbs
93™MB80g66@ 930 83 3obmbob ImJ3gmgdalb bygMmmab, dggbm 356mbal babgmbmmgdsl s mgom
odgmgdomn asssaomgdamo 3oMab ©gxnnbogosbsi. 33momgdol dobgogom, 3obmbal
Lobgmbmmgds dgogams sbomo gm@dgmomgdom — bagdsGmggmmlb m3gm3omgdyma §gfodmta-
900056 ndgymgdom gomssaamygdaem doMms — @g3bomoms dgbobygd. osbggzg, dgogoms adymagdoom
30080030 dnmn 3060l — ©g3bnmall EgBabazosz: bojoMmggmmb m3n3ofgdymo GgMoGmEa-
003b ndymgdoo gomssmaomgdae doMmem ©gzbomow (dgdmamddo @g3bnma) Bsamgmgds bodem-
»39mmb dmdomadq 96 bogomggemmda bGo@mbob 3Jmby dmJomadgmdals 5638dmbg 3060, Bmdgmoa(s
odmmgdamo aobos ag@&m3zgdobs mazobo 3mwdogo LybmzMgdgmo swanmo 08 80bgbom, GHmA
LoggGombyg 3994365 80l 56 obmsb F3bmzMgdo mxebal Bggmal LomEbmgl, x963GMgEmdslL 56
mo30bnxmgdslb bm d3g9b0l ag@ EgGaGmEaals mzm3s300b, 59369L0abs ©s 580560l e3ema-
3980b obmdMngo sMmgggol asdm, 56 88 3obmbals 3g-2 qbmoab 8g-11 34bd8 0o gomgaemabbo-
bgdem dgdmbgggeda. gg0dmmdom, o3 jrmboom asbondxmdgbgdgmos, gucm LEmGew 30, dgbsd-
3bgmos Lo 3obmb3mgdmm dsDs, MMIgmo(z esMgammnmgdl g3m3ngMmsbGos bsgombgdl, bammaw
306960b Lobgm3bogmb gomEydnmgdgdL domms 98 ganxolb dodsdo s gsnmgemalbbobgdl gzm-
30gMobB oo bogomMmgdgdl.

dobgoogem 080bs, Mm3d bogsMomggmmb 306mbdmgdmmds 56 gobobomagh 93mBngceb@gdl J39y-
bl dngboom gossanmadaem 30Mos L3gE0BINO RANBO© S I3bomms dgbsbgd 3obmbl o
036 (39mgdL Bomby, J3gybob bgmabagmagdsb 3o0b 0sRbos, Hm3 83 ganxb gsbbszmommgdaemo
Logn®mgdgdo d43b o 98 30Dbom 0rgdL m3Mdgb@qdl, GmImoms (3 (3EnmmMdL ssMganmomml
93MB0g®sb@ms L3goyogzYMa bagoMmgdoo gsd8mbggymo doagmBstgmds — asbbs Fmmmgdoom, gb
dggbgds 93mBng@sbGors asbbabmgdobs o sanmby 06@gaMs(300L @mMbabdngdgdl.

3bsb0dbogns, Hm3 bogMmedmMobm Lodomsmo 36 v35mEdMmgdlL J39960b bgmobngmgdsl
0dgmadoo goosEanmgdam 300Mgdb dosbogmb Lodofmmgdago bLEGML, Mowash gb 3omgda
0bgoag LaMagdemmdgb bogHmsedmEmabm o4y §399460b dns 3obmMbIgdmmdom gomzamobbabgdamman
439md YRmgdgdoms ©s 930LPmgdgdam, Mmam s 83 d3gybol dmdomasdggda. 396dmm, dsmn
RBb60396@ M0 Y@mgdgdo — BmamMog oMol LogmEbmob gamgds, 68760l, ©sdsd3069dgema
5 56550530560 Bm3ymmdabogsb (339, 30Mowa (3bmzMadol Yymads, megabagmgdobs ©o
MboBHNBMgdal Yamgds s bbgs Mogo amgdgdo — ogmons. doybgrsgam 8dobs, bojstomggmmb
bgmobygmgded 800fbos, Hm3 adymgdom asssanmgdaymo d0Mgdo — @q3bomgdo b3gz0xk0396
3gmdsmgmdsedn 08gmgzgdnsb sbsmhgh bbgs dmjomsdqgdmeb dgmamgdoo: dmmdngn (atdgmge-
©0560) Lo(3bmzEgdmOlL s Jmbs, LosGbgdm BysGmb dgbrMymo 5Mbgdmds, nbBgamszoal 3Hmd-
933, ©3L548930b 65 3mgdo 3gMb3gJ@ngs, 85L3nbdgma babmgsmmgdalb gzbomms gamygdobowdn
LEIPgMG3 Mmoo doamBds, gzbomms Bog®m Lobgmdbogm s Lbgs ebJamgdady MznEYMgboo
demngMo o8m30gdmads 8 .9. 8 Rsdmaysmnds g3bomms MYymadgdo 3mbiMg@mm 3obmbdn
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5 396mbd393mgdsmg bm&mds@ogm 548 9dd0. bLEmMG g 98 dnamdowsb asdmdwabsamyg, sv30mgdg-
mos, Bm3 d3gybol bgmobygmgdal dog@m s@bgdmdogl sbsmmann®a dopagmds Jzgybob dogboom
0dgmadoo aodanmadm ofms 3gmMg RaBob — 93m30a36ob8gdnlb dodsGima(sy, Bmames gb
30639 dqdmbszgzedos gomzamabbabgdaymo.

FoMmnomns, gzbomms dgbobgd 3obmbo o6 36 (39mmgds 93mBngMsb@gdbdy s 88 dbMng, dbgemas
5badbmmoa 30bmbal Bobgognm dsm Mondy Lobob s (335bg boydotn, md (e, 5MbydmdL Ladstm-
936030 @m3m896@gdn, Loz g3mBogMmeb@ms ©a330L dgbabgd ool Lomdsdo. 39Mdme, smbe-
60365300, bogoGmggmmb dmegmmdals 2008 Brals 22 ;gdgmgmab Ne34 woaqgbomagdoo 8388 30-
(390990 LadoBmggmmb mgm3atgdymo GgMo@mMgdowsb ndymagdom aossgomgdym oMM,
356bsbmgdobs s mEGmegomos Lednbob@Mmmb gdmmgdaol @edE30(3900L dgbabgd. 93 owmggbo-
mgdob 39-2 Igbmab ,d% J393964@0b mebsbdsw, ,d399460l 3mma@0zca, bmosma&-q3mbmdozncn
©5 gdmamogonmo doamdsmgmdalb gomgemobbnbgdom, m@mmgomms, megdgbogmals dadog-
dgmms, ©q3bomms, Hg358M0sbGms, bogsbagdm Lodszogdom (LEodoyca Kdgoucgdgdo, gdnwa-
3ns o bbg.) godmbzgmemo Bng®sogmo bs ool Mgammomgds, dsmo @Mmgdomo ob 3nwBngn gab-
Lobmgdalb MmEaebnbgds, 3@ (300-0bGgato(300bomgal 3oMmdgdol 39436s s LmznsmNEo s (3-
3“8 50bndbyemo owaqbomgdol 39-7 3qbmoom,’ bLadobob@GmmbL sbgszg, g3omgds g3mIoa@obme
5330 gdONbzgmboymasm Jomgmo Mogo mmbabdogdgdol go@omgds.

03 dbG0g, bs3domm dmbomgsebas sEanMMdM030 M30033sGM39mmMbal MM aebmgdal dmgamgm-
390 93m80366@89dm56 308smmgdsdo. sgommdMago ,0z30m3dsMmggmmdab dgbobgd® badstmmgg-
b mGasbamo 396mbols dobgognm GBINbgdaymo gommgdygmos g3mdng@eb@gdal Mommgbmdabs
5 dom0 LogmEo(3BM3EMdM s LB YMbgm 3nFmmMdgdoc M BOHNE3gmYmMBnl dpagmdsmgmdal dgbsobgd
0bgm@m3s (300 BoMmmanbmlb 3083939mb (3gAL)."

LonbBgFgbms, M3 LodoMmzggmmb Logswabobom 3mwadLbols 82-9 dnbemalb 1-emo Bsboemals ,3"
43939648 0b Bobgmgzom, Lodgdmbogmm goobsbomnm ©sdgazMmnbogsb mogabygmogds 3nbobdg-
Goms o Lbgs bEodonmo Imgmagbgdol dgmgasm obGMomgdagmms, oo ImEob g3mdng@mobdoms
30g® babyommo domgdamo d0bgdol mamgdamagds. od3s, sbsbodbsgns, Hm3 g3mBng@ab-
&gdabamgal babmmagdolb bsgmmmgdedn gows398s Bemgdob 3063s3mmdada gosbmmmgds. Hmam (s
3bq0030, bmgogomo Lo356mMbILgdemm sd@n obgbgdl aom3zgmem Jgmagemgdl g3mBoamsb@gda-
bomgab, nmgomabbnbgdl gigm3og@sbBos Mammgbmdol dgbabgd 0bgm®madsznal bgmdobabgmm-
3dmdal, md(39, 39MLo© 39363096000 bem@sl, HmIgmaz Ima3(39000 53MB0acsbG b wagnbaznsl
5 3mbgMms 08 doMms BMgl, MmBgmbg s 39303 mEgdmms badsmmmgdfngo LESEGMLO.

LogoMmggmmb Lobombm ©sd(339m0l 0306o@ds 2010 bemolb 2 6mgddgml (Ne1346/04-4/mag)
30doMms LadoMmzgmmb m3m3acgdamoa GaMo@mMagdasb adymgdom gomssmaomgdam oMo
30bbobmgdobs @o mEmmgomms LoBabobGEmML s godmambmgs mGozosmYMa abgm@mdszns —
LodoFmmgdMog Embgbyg 93m30a@sb@gdab o(330L 39Je60Dd0 s 3Mm (390500 sTs@gdocm aym
09) 068 g3mzgamabbabgdmmo bbgs Lo obmbdwgdmm 86 3obmbgzgdmgdemg bmMm3sGoma g nom.
domgdnmao 3mMgbdmbogbznal (Bg&nema Ne04/02-09/10383) dgbbsogmal dgmagaem, powanbos, Gma
bagdoMmggemmb domsgmmdal 2008 Bemals 22 ;gdgmgmal Ne34 mawagbomgdsdo s6bgdama Rsbsbgmob
3905 53589500 56 5MbgdmdL §3mB8ng b gdal badsmmmgdMogo s(330bsmzgalb bosmmaw gs64-
oo 3Mm (39000980 56 LEIbMEgdn' o o6 Bogmgmom (3968 MGHa o9 sdoMol s38mbm-
dogfo MgL3dmozal dmogzmmdgdol oM gMmggMomon gsdmgdgm bm@mdsoym oYy Jobmb-
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9398009306 g bn@ds o 548 gdL — LabgmdBogm domxg@nwsb Mobbgdal gedmymanbes s aoblbsob-
mgdol 3Oma@msdgdol (3omggmmo mmbabdngdgdol dgbobgd.

Bemameg bobombm ©0s8(339m0 Dg8mombadbmm sbgst0ddn dommamgdl, bobgmdbogmlb badstom-
3603 @Mbgbg 930LMgds 93mMBngMb@gdolb s (330L 3omEademgds s bgdmblgbgdemo bmn@dgda
03 @mgdol HbOMbzgmbsgmgzgem gobs@omgdgmo mmbabdogdgdol gemzggnm Redmbsmgambess
3mo(303L,"? Mo(3 e®gdomom Mbws d9xnobmgl. mnd s, vd3q dmbobadbsgos, Gm3 LB oMo Img-
96980l dgmgasm odnmgdom gomssmaomgdmmo 306530l 5005339@MM0 ©(330L Mgomabsznobom-
300 0Mbgdmmo LadsMmmgdMngn Mgamms30s dombge bmgsown, 36oMo s sMOES3s335YmPnema-
dgmos."?

03M0g50, §3Mm303M86@930L 989 nsbo LadsmmmgdMagn ©o(330L bobEgdal HbENbggmbaym-
3o©, bogomms Lo 30bmb3mgdmm ©mbgbg asbabsdmgmmb 838 3oMms LadsMmmgdmngo bLEsGnLo,
Mmdgmog bsmmam asbgmb 03 SoMms xamxl, OmIgmbgoss 393MEgmEgds gb LEGMLo. 830l
3005, 830 9dqmos, bd356MbILgdmmm MByDy (3embabam gs0bgMmb Mmgdomn oy dMwdngn
356Lobmgdab, sbggg, sbaem LozbmgMgdgm sanmgdby 5e3E(305-0b@gaMs(300bs @s bmznamaEo
306mdgdom oMb gmymagal 3gJeb0bdo o 3Gm(390nGgdo.

2. 06LIBITW(N B6O3TMB306J333() I3M3NB3GO6S0IS ROG3INL LOIZIBN

3ol dgdaa, Moz dndmzgobomgom Lo 3obmbdmgdmm RsMBm, sunmgdgmos 30356 330mm o9
Bmam®o dpamdsmgmdses 03 bggmmda sdobob@Maommo 3Goddoz0lb mgembsbGabom. g3mdoa-
50 bogombgdbg Ladymdome o6 sELYEMAL JmMb M gG Mmoo bdgEnsmabgdama bobgm3bogm mm-
a56m, Mm3gmo(s 3obyybobdandgmos §3mB0gEeb@ms 3Emdmgdgdal asmogmadg doma bagaMmgdgdals
353m3mgbnsb sbygdmmo 3sm gMdgmzamnsb aobbobmgdsdmy. 3s3mmMabomgdgmo mmgasbmb
3606bgdMds 90l gMm-gMma, md(3e, 56O gRMeEyMmn, 3MmMdmads §3m3oacabBms obdsmgdal
3Mma©8dgdal sMmogxgd@nsbmdabs. 83 mEMgebmlb sGembgdmds dgbadmms asdmbggmma agmb 0do-
»5(3, MM bobgmdbogm Lodmsgomme goMONEMAL g3mBogMsbBos Mommgbmdal dg33065dsb,
(3 bogmgd LogoMmommms gemdomnfo omdmdol doMmdgdda.

od3g 96568 3emgd 3603369mmzs60s, danmmdMagn 3mba03smn@g@gdal @ 30mmgbsw 3sbogmo
o sbmohobobmadmm q3m3ogMeb@me ©obdamgdal boddgda.

96o-gemo 360d369mmzeba 3Mmdmgds sGnb g3mBngMsb@gdol 8mbs3g3ms dsbob sGe@mbgdmds.
9L mbs ngmb 03 Bmsgemn 3abnbobdagdgmo mMasbml gommgdamagds, GmIgmbo dmagmmds
©560dbo3L g3mBng@eb@ oo bsgnmbgdal momgammatgdobomgals.

93M30a3656@9d0bomngal bLobmgdol aos(393s gMHMd dbomgseba 3Mm(3gEnMss. gofMos 0dabs,
03 o6 2ObLdMAL JMmMEENbs 30 83 3MM(39Ldn RoMome Lobgmdbogm mMgasbmms ImEab, sa-
9,39, 6 36bgdmdlb gMmasbo dggabgdal 3G0@gHomdgda, HmImomss bogds gzmBngme@momgal
Lobegdolb aoms(3930.

@gobsmgol, LyEbmzMgdmob dgagobgdobs s dgbodsdabn gsbbobmgdol mmbo 3G0dgMando
0Mbgdmdl. gb oMol g3mdng®sb@gdol bszmd3gbbaoznm obdemgdol dggobgdob bLob@gds, s
a9mmmaqdolb o6 Im3bowgdmm ©ob33693L gyMbmds:'

1. @sbgmgmmo babemn
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2. ©5b056gdmmo Labema

3. ©3b0sbgdgmo babemo, MmBgmog smoagbol gdzgdmgdsmgds

4. 30bob bogggmo, Bmdgmoag Labemob gocdgdm Brgdsmgmdl, sbasbgdmmas.

mbsbndbogns, M3 dbmmmme 3oMzqm 3o@gammasdo dmbggotomn mgsbgdo 9d3990gdecgdnsb
356bobemgdsl. Lonb@gMgbms, H™M3 EsBbydab dgisbgds Fbmmmm 30bmsmaFo smgsmngMgdoom
b (309m@gds 8 3530bs(3, Mmegbag bogds agmmmaqgdols 3096 ©ab 336560 3m8bogds — dsmn
dm3bo@gdnmo ©obizbgdo s mEmMmzamms s gsbbabmgdol LsdnbobEHML ebs33HMIgmas
5L 3306980 Lo 3dome goblbbgozwgds gHmdsbgmabogsb.

smgnm brmgddo sMbgdmdos gumomn 3m83gbbaznnlb aogdab 3Msd@ngs, od3s, o6 oMb
36mdamo Mmam® brogdmms gobs3gdo mobbol ssbasmndgds @s bs3damobo agm o oG ab Labeob
dgbodgbo, Moash gb msebbs agm gobbobemadal babsggmm.

3©3060LE M (30mmo 3G574@030b 360d36gmmz6 bamzgbos §3mBngMeb@gdabsmgals bs gmommgdsdo
Lobegdab gomo(3980b gognsbymgds s (3069 Mommgbmdals Jobgdoom MdMYMbggmymaes. gsobbob-
mgdol saomgddg 860d36gmmzgebo 3Mmdmgdss Lobdgma byemal obmegds ©s 8BaMa nbgmab-
BOnJEnMs. 53sb 9398 gds 3GMdmgdgda Dod8mEab 3gMommdo.

bgdmom 0bndbymo bsgombgdal gobbamgal 39dwgyg, dgaszadmos sgsb3zbom, Hm3 bgmalbime-
mgds g3m30g©56@gd0b gobbabemgdsel o6 gobaboemsgl gmdgmagemnsbo gabbobmmgdol gMnmda. bgema-
Lygmgdolb 3ogm g3m3og@eb@qdo o6 56056 MdANMbggmymaamoa dnbodonEa bsbosmEgdoo:
Lab3gmo byemom, babmgmm badgy@bgm sbndbymgdal 8obom, Lydgon(30bm ©s Lagsbdsbscmmgd-
mm ©369bgdmmgdal bgmdobebzomdmdom, dmgm Mog d93mb3zq396dn, 53m30acMsb@gdo abmema-
90mbo s60sb Mgaombols bbgs do3bmzmgdmadabegsb, dgdmbagmol Bysmmbs s @obaddgdals
dgbadmgdmmdgdoo. sdgmseb g8dmdmnbaty, o bgmabagmgds o6 dg3mob @edmogdamgdsl
03 Lo gombobowdo, 56 d50dnds390L o3 Jodotmmmgdom LEMOBgansb s bedmddgom ggadsl ggm-
80gM36@8 g0 0damgdnmbo 0d6gd086 ©sdMMbEbYL mognsbor dymmdag LazbmzMgdgm swanmgddo,
Loa (g dgbadmmes doma qLogMombmgds o6 aymb dAMB39mymagomo. 3 gdmbggzedn 3o, dgbadmms
o0aqb bgmobyamagdol 3sbbabdggdmmdals bsjomba.

3. ©34M3J6ROGNIBN

- bs Imbrgl 3obmb3pgdmmdal ©obggbs s g3m3ngMsb@Ggdolb LEIGMLaL asbbobmgmes
(396039 396mbom ob Imbrgb @g360mal gggnbos0nl aog@(3gmgdes o8 gany by ndymgdom gosswo-
gomgdamo oMol — g3bomms dgbobgd 306mbom;

— 3mboglb 33momgdgdo dgbodsdal 3obmb3pgdmmdadn, MmImamss g3m3ng@sb@gdal Lo gom-
bgdbg 506036905 dmagata 3abmbaldggdgmo mMasbm. 306mb3wgdrmmdada dgznglb (33mamgdgdo,
AmImomd(3 sEanmmdmog dgba3n3smn@g@gdl 30Mmadnf ©dg35madsc MmamM i Jmogst 3o-
Lybabdagdgm MEZebmMbmeb 3mmEENbs (309, sbg3g, §3MBngMsb@gdol Logommgdgdobowda Inwdngn
»35myneo s Bomo 3Mmdmgdgdal Bmgagemgds. 98 80bbom, dombge 360d3bgmmgabos dmbogl

Bmam®s (3906@Osma®m sbggg, segommdmogo bgmobagmgdob domxg®gddo ggmdogmsbdoms
5b3Mgd0l 3Mmamadgdobomgals bagomm mobbgdals sbabgs;
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- 356bo gmomgdamo yucoomgds mbos dngdgb asbbobmagdol 3Gm3gbdn gobbesgnmcgdaman
Logo®mgdgdol 3Jmbg doGms dmmbmzbgdl, MHmammgdaz sM0sb: 35333900, gggbddndy Jomgdo,
bobobInmgda, dgbonoymmo dgbodmademmdgdol 3dmbg 3ofgda. babgmdbogmad mbos | bHxb-
39mymb, Om3 03 306193b 96 dg9436om 3EMdmgds sboem LozbmgMgdgm sanmgddy Lagomm bg&-
30580 Bomgdol mgembsb@maboom. 580@m3, domnsb 860d36gmmgsbas, Hm3 Imbrgl 98 mygsbgdo-
Lomgol bEmmam godsmoggmo babmgdal Rsdamgds, sbymdoma nbgMab @M@ nes s 83 dobboom,
b 8mbogl babsbboma domgmma dgbbogmes 08 mxobgdal, MmBgmms asbbabmgdaba 8306gdb
LobgmadBogm;

— mbes Imbrglb g3m30a®meb@gdmseb dmmdngn Jmbbaym@ s yggms 9&od3dy, abygdmmo dsm
809 asbbomydom BndsMmmgol momsb gobbabmagdolb dg8mgas(s, sboma Rababmagdal sgnmgddo
doom LB 0bBgaMe(3009wyg. gb gMmn FbGog, §3MTogMsb@qdl Lodyamagdsl dab393Lb donmmb cn-
omgmo mgsbobsmgob yzgmodg bgmboy@gmo aswmsebyzg@omgds s 8gmeg bcng, babgmdBogm
mMasbmgdo bagommgdobg dmmggdamn @obdomgdol asbgzeb gi399@0sbow dgdmgdab;

— 3mboglb dmsgamo 3sbybobdagdgmo mEMasbmb mebsddmmagmms yggms Mammob (gowsbysg-
Bomgdob 303mgda, Lodomm ©s JggEs Mammgdal) G§Mgbobgo MmamE (3 3ndsbnGoGmma o
LogFPmedmEnbm bodsmmom asbgMomo bobgmdbogml gomegdmmgdgdal dqbobgd, sbgsg,
356bm@m30gmgdamo bs3obmbdgdmm (33mnmgdgdob 98 Hammgdobomgol 390, go36mdal Jabboo;

- Logo®mms 93m30g606@gdol 068 gacs300b 3Mmacedgda agmb gfmnsbo Mgaombymo gob-
300067360l 3mmo@ogob bsbomon o oM 83mzaMmbaemn sEanmmdMngo gobgnmemgdals 3mb-
894LEowsb. s3nm gMmo bz, Imbgds Mebbgdol @390 Imdammadszns s Jgmeg dbGog, g3m-
30g656@gd0 o6 04693056 abmmogdnmo saommdngo dmbabmgmdobegsb Gmamz jobmb-
8goermdonb obggg, 3Gagérgam @mbydy;

= bagnms g3m80a@eb@9dab (36mdagmgdal sbsdsmmgdgma GG gbabggdals Rsgomgds, Homs dom
3503mb m83086mn gmgdgdaol dgbabgd ©s 3800 M39m ©on(3396 Mdz0sbmO MBmgdgdo;

- 3mo356M 3obyboldagdgm mMasbmb ¢Mbos ©ogzommb s dbmmme osGLgdam bEodon®
MdgEmMgdady Mgognmgds, smedgm 580l 3Mmabmbamgds s dgbodsdabo badmddgom g9a80b dg-
dmdoggds, MmBmomsz dogdbodsm@om Mbos 0gbol megnmsb somgdmma dbbggMmdma 86 @ 30-
@QGgbo dggagodo.

— bgmobygmgdsd bos NbEMbzgmymb, Mm3 gobbsbrgdal spaomgddn §3mBoa@ab@gdl megmd-
M 3mmgdmoem dogb30090mEgo bgmo gebws (330D, gobsmmgdsdy, @obogdndsdy s bbgs doMoms
Ly®30LydDg.
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30320M3AOBNI:

bogommggmmb 3mbbE oG (309;

Logdo@mggmmb 3obmbo Ne335 ,0dgmagdom go@ss@aomgdgem doMms —
©g360mms dgbobgd®, domgdamo 1996 brol 28 0gbolL, Lagsmmggmml
3oMmadgb@nl dogM;

LogdoBmggmmb m@asbymo 3obmbo ,oanmmdMogn mgomddstmmggmmmdals
dgbobgd®, 2005 Bemolb 16 0g393d960;

bogdoBmggmmb dmogmmdal 2008 Bemal 22 mgdgmgmol Ne34 powaqbormgds
»B0JoBmggmmb m3m306Mgdamo GgfModmmgdowsb ndymgdom

3905530 gde 30Mms, gsbbabmgdabs ©s mBmmgamms badnbobGHmU
©gdmgdolb 3@ 303980b 3gbobgd™;

LogdoBmggmmb dmogmmdols 2010 Bemols 2 dom@ ol Ne266 mawagbomygds
»LB0gogMo 3mgmygbgdal dgmgasm — ©g3bomms mEMasbadgdymawn
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ECOMIGRANTS —

INTERNALLY DISPLACED
PERSONS AS A RESULT OF
ECOLOGICAL DISASTERS

International Standards of Legal Protection, Legislation
and Practice in Georgia

KETEVAN KAMASHIDZE
PhD Student, School of Law of the Georgian-American University

Throughout the last 30 years, over 10 000 persons in Georgia have
become homeless as a result of floodings, landslides and avalanches. Par-
ticularly the people leaving in the mountainous regions of Svaneti and
Adjara. But these persons do not have any special legal status and no coor-
dinating state body is available to resolve their problems. However, the
international law refers to this group as the Internally Displaced Persons
(IDPs), that “..were forced to leave their houses or places of permanent
residence to escape the armed conflict, general violence, violation of hu-
man rights and natural, or artificial disasters, but have not crossed the
state border recognized internationally”.

Partially this issue is covered by the Ministry of Internally Displaced
Persons from the Occupied Territories, Accommodation and Refugees of
Georgia (MRA). According to its charter, in case of disaster, the Ministry
shall not only ensure the implementation of the programs for accommoda-
tion of eco-migrants, but also deal with the accommodations plans of the
eco-migrants, develop and support the implementation of the adaptation-
integration plans for these persons, create the data base of eco-migrants.
Local municipalities responsible for supporting the accommodation and
integration of eco-migrants in new places are frequently very passive and
ignore the problems faced by eco-migrants.

The gaps detected as a result of the studies carried out by international
and local organizations working in the given field, is of particular interest.
Their recommendations will enable the government to better study the
needs of these groups and undertake relevant measures to avoid the threat
to the lives of eco-migrants if they continue to stay in the zones of ecologi-
cal disaster; provide them with long-term accommodation decisions in-
volving all the accompanying components: safe and proper living condi-
tions, accessibility to all crucial services, infrastructure available in the
new living area and opportunities for sources of income and employment.
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REIMBURSEMENT OF

THE DAMAGE INCURRED AS

A RESULT OF THE FULFILLMENT
OF THE ANNULLED
ADMINISTRATIVE

ACTS -LEGAL ACT

GOGA KIKILASHVILI
MA Student of Civil Law
Georgian University

The State, being the law-maker and at the same time the subject of
special law, bears commitments in front of other subjects prescribed by
law. Failure or improper fulfillment of these commitments makes a negative
impact on the level of public confidence towards the public institutions.
Deriving from the public and private interests, the state is obliged to
elaborate effective tools to avoid its representatives violating the rights of
third persons.

In case of violation of rights, one of the best solutions is the restoration
of original status, but in certain cases, it is impossible because of the factual
circumstances. In this case, the reimbursement of incurred damage is the
effective method for the protection of the victim’s interest and the restoration
of justice. The state is involved in the process of reimbursement of the
damage incurred by the state representative in cases and according to the
rules determined by the law.

One of the specific cases of reimbursement of the damage incurred by
the state representative is the reimbursement of the damage resulted from
the fulfillment of the annulled administrative-legal act. The particularity
of the above mentioned case is not defined by the act itself, but the
complexity of determining the guilt of the implementer. As well as the
complexity of determining the responsible subject, the legal act regulating
the given relationship, calculation of the responsibility age and procedures
for implementing the request right.

The presented article is the revision and the attempt to study the rules
of reimbursing the damage incurred through implementation of the annulled
administrative-legal act and possible solutions to certain issues.
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3Mb39800b 93@mMgdo g8bGMdasb Lyjsmgzgmmb sbndg@Monmo ggogmemabdab 3Gnbzn30m
3mbymdol Imegmb, dogMed 53@mMgdal dogM dgdmmegobgdamo dmegmo Imazo3b MmamE(s
d0dmema@mmo, abg sbodg@Fommo ggogmemoddal gmgdgbBgdl gsamgdom g™ GoMom mg-
mgdgdom, 3006g gb 98 babgmdgdol GgMoGmEGogmo dmbymdabomgal sMol sdsbsbosmgdgma.
8939 o@bobadbsgns, Hm8 Mmam(y 3oMzgmb, obg dgmegh odgb magobo 3mmo@ oo s gzmbm-
303960 RsGRm, GmMBmol 565 3mbLE G (30M0 gogsmmmgds 30dmabizqslb bgzgboobszgb LEMsg3al
a5dmog©9dsL. dgbsdedobow, mMLYEngdB 060 BgLaMgmaD3ob GHswnomma Imogma Ladsto-
39mmbamgal dogymgdgmos.

sbndgB Mo BaEgMmemnb3L mogabo brgdmo Romhm goshbos, Hmdgmaz gomom Lobmasom-
90603 3mbbgbabdg Mbos as@ommgl, 30bsnwsb bsgsGmggmmbamgalb gobbs jmmmgdmmo bGs@nbob
3060ggds3 dgbodemms bomozg @om@mb 3mmo@n3n&o s g3mbmdngnco ©g39b@Msmobsznal gob-
Bymdsb bbgs Mgaombgddo.

3mb398E00b 32-9 349648 d0 domomgdmoas, Hm3 babgmdBogmgdmomdob bamabbob godm, ogsb
oq3baDgmb oG 306dgbogsb doboggdamo, sM8dgm bs gmmata byzgcgbodgdo.
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3mboabndbogns, MM ggogMozoob bydogd@o o6 dgodmgds agmb Labgmdbogm, HgsmaEao ob
60l babgmBBogmgdMagn Bsm8mbagddba. nmMowonmo 3g36ngMgds 3mabogn®n ggogmszoolb bmdo-
99890L bom3maRgbl Bmam (s bobgmdbogmgdfing Bocdmboddbgdl. EMmsmanmmo ggLaMs30mn
LobgmdBogmgdals 3mBLE NG 0930 Loghomm o6 aodmaygbgds LobgmadBogmb (369ds, doacod
36bgdmadl 3obo LobmbadmFa Lobgmbmegdom, 3gMdmm: 389G gda (533, nbmgma), 3Gmzgab30gdo
(3969009), 3abgdo (396385600, 53L@M0s) s o.3.

3Mb398 0oL 34-g Igbmdo s38mMgda asbabomsggb sg3bsbgomnl, Mmam (3 ggogMsoal bydo-
9980b Bom3mBoa gbemmdal LadoMmzgmmb 3omedgb@dn, sgbsbgmnl 3mmad oMo dmbymdal,
3oMmadgb@obs s 3Mgbowgb@ol 50Rgzalb bgbb. 88 Lsgnmbgdmsb ©s35330Mgdom 3mbgyznsdo
dm@obomo sMamdgbGo0s sMObEMmymaomgdol Jmsdgdmammgdsl Gmzggdb. Laby@ggmo ogm
33&™MM gL Rodmgyemndgdnbsc meg0sbmn 3mbazns sMs Abmemm Bo(3mdoagbmmdom mEmasbmby,
M3 5x8oLE M gdgem © babadsMmmm bgmobagmgdsbys. asbosmgamabbnbgdgmos g.6. smsb-
Bobpod@moa LogMmedmEobm bs3obmbdmgdmm godmmomgds, MmIgmoa M gammamgdl
BMd@o30me® MHormmae 30Rbynm MMmmogmomdgdb ggogmsoob bydogd@bs ©d GgogMormn®
Lobgm8bogmb dmMabl. sbg Jogsmomo, 93d-0b BoMmImBoaqgbemmdom 3omo@odo ggogMs3nnl
bndogd@gdo Bamdmeoangbomon o60sb Imbobrmamdall 3Bm3mE (30mo, Jogmed mommgnem dBoGbL
BomBmBomagbgmmes 3omo@oda 3gogb bym (3m@e, ghomoa bgbs@mema 8onbz. 0gnggb 3b3wgdom
390396000 356msdgb@ 0l gemzbym bodgmdo(s, bows saamgda 396@mbgdol dmbabmmgmdal
3Om3mEA30mom 500l gsbsbomgdmmo.

3b0dbmmomseb 3odm3enbamyg, m8s8wyg dmbabemgmdal Mobmgbmdal dgbsdsdabewm, sgbsbgmb,
dgbodmgdgmos 39o3glb Gofmm bomdmdsmagbemmds bsjoGmggmmb bybs@do.

bomdob 8g@om 360d3bgmmmgsebo gamab@os Mmbms asbmglb sgbsbgmal Imbsbomgmds Lodsmo-

39mb 903obEYEadgem bgmobyygmgdseda. bonbgegbmes 49635600l GawgMszonmoa Habdndma ol
Bogomnmo, Loz 98sLHmadgm bymabarmydsdo domamo EMbob GgogMormmEn dmbgmggdo

bom3mmagboma 56056 39960l yzgme 3mbosb. s¢amgdgmn 0gbgds sibsbgmn MbMbggm-
gmgd dgbodsdabo 3zm@gdoo.

LobGgFMgLms, g Mmam sdgm bamdmmagbomn ggmgMsznob bydogd@ob BomBmBsmggbemmds
dommnm3bogmgdal bob@gdsda. 53gMoz0b Lgbs@n 8mbsBamgmdl ¢Mdsmmgbn ggogMamymo dmbg-
mggd0bs ©d 05653mgdmdal 30Mgdol obndzbeda. qbgbsgbo LobsdsGmmmb bygzMmgdol obndgzbes
bogds ggogcooolb budogd@gdb ImEab dgmebbdgdol Logedzgmbg. 98 asdmEomgdnosb
353m3Enbsty, 04690 80bsb6dgbmbamo ngm Bobswawgdgdol gebgomemgds bgboglh @ LogmbLgon-
Bi0om babedsmmmmgddo sggbadgomnbsmanl 33m@gd0b godmymaznl dgbabgd.

dobgoegem 03 d960d36930bs, 3mbgn0s LonbdaMgbm ©m3ndgbGos, HmImal Babseba aym
0g3bsbgonl 3Bmdmgdal 83300mdnsbo gbom Imazemgdol abygdodg Bbxgmmds s abgybogdol
a035Mmgd.

dgodmgds nmggel, Hmd Ladommggmmb 3mbbGo@m s s 3Mbgdmmoa 3mbgn0gdo sgbsbgdl
0dm g3l bogdome gofmom, ambagfmm 538 mbm3nnm s gMmzbym amgdgdl s asfobngdl,
o3(39, 9M5L53BoMbL. 5M1L3BsMNbL, 08gbsm Modrgbows(z 3oMggm Moado, JmsgzeM 3oMmsbGowm
og00 bagdo@mggmmb 3mbb@odmanlb bEsdomummmds ©s q3mgmmds mbos odiglb. sgbsbdgmab
LEGNLOL g563LdDMZM MmO 3MBLE NG (30YM0 YdYMadgdal dg33mal odggdemmds s3bsbgdals
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®0bbdmdab go6gdg. dgbadmgdgmns 4o 339mmm Ld30mbadbdg Roomb 39@™L MWRmgds o (3omab-
0300 3omb6y39@&0mgdol domgdal ©omdzgdmmdol gamsb@ns. dgodmgds g®m dmmb Bognogom
5 LodoMmmzgmmb 3mbB oG (30930 63dobdng@o Labob (33tmamgds obedzgdo asgboma dbmemmm
9OmMdomogo JoMmam-oxbsdymo dgomobbdgdal (gowsbyzg@nmgdol) dgdmbszgssda.

093(39, 88 3Mbgmod@ol dmbsbomgms dmdomds 88 bszombgddy, 6036s3L JoMmmmm sxbsbamo
3Mmdmgdnlb Imazomgdol, Moz mygebmgm Mmgemmdada domnb dbgmom 3obbabmz0gmgdgmos.
obBMGogmo godmeomgds a3oLbbogmoal, Hmd Momo 3Mbymaddgdo sGbow aswsbyzg@oms
o0bea(3, LogEbmme sbgMomo 3mMbga ool mbydy. 3Mbgmaddnlb 3mbgbmoagds dmombmgl
Lobgm3Bogmbs s bybmgsmgdal, badmdsmsm babmgsmgdal FbFnwsb babg@mdmoag, bob@gds-
B6 s 30bobdadomamm baddosbmdol, GMBmalb gomomgds o6 dgndmgds.
doMomon 80bgba ngm bgigbos. 1993-1995 brgddn, bmgmomdn 50 gobmzmbgmoad@o gsbsbmes.
abyg, O™ ogxb0Dgm0lb goMs, Jbmgmom 0obs3gamdmmdal bbgs badMybago o43L GgnLaymo,
dgaMgdoo sbamo o9 3MmamgboMgdsmo gmbmzmbygmad@gdolb boboo.

bogmygdom Imbommmbgmos, Hm3 sxgbsbgmals 3mbgmoad@o dbmmmm ©s dbmmme Lsgmmsdm-
Gobm mEasbabs(309d0b domabbldgzom @oMgammomwmgds. Mgdggmos, Gmd @30639mgbo @
350886y39@00 Logomggmmb ©onb@gMgbgdmmo s LobEgdymo Jopagmds 83 Lo gnmbobowdo.

ymggedb&ngo dogds ©s LobEgdsG oMo 3mdomds goMmagzamns, Moms dmdbswgdama dgsbs-
090 Imgmgboms ymzgmazot 3ob30mMgdsl. badmmmme, MHmam (3 o6 Nbos gobzomsmmgl Img-
96900, BgEgMsommo 8mbBymdob bs jomba smomgdmom o©agds pmab bybmngda. Rzgb agdom-

383 0bgmo GgEgMsmobdo, Hmdgmoz KbOMb3gmymgzl J394bab gogMmnsbgdsl s oMs o s-
do3900bomgal badsMrnmgdmng bobsdn®madsl.

bogoMomggmmado s 3ol gomamgdlb gomgm, 83ysdsm sMbgdemn gomamgdnwsb godmdwnbamy,
30069 bobgmdbogm Mgsmaman dgmoagds J394bob ggogMsonm Imbymdsby DMmbgsl, bagnmms
dOmBo8)g3000 Imbedbswgdgmo bodndamgdal dgbemmgds. 39Mdm, bmdab smmagbs 3mbygemad-
&ob 3mbsbomggdl dmal, mBom gobmgRomo GgMoBmEmogdobs ©s Imbobmmgmdal g@e3mdmngo
oobmmmgdabs s 56033MmMBrmdanb Labgmdbogm LMo ganolb sdmJdgmgds. babgmdBogmbs wo
LobdmgsmMgdol gMHMMdmoga domalbbdgzom bob@gdyco s 3mMb3MgGMmo Fndomdal Bomdsmmgs.

091339, 96 dgodemgds bagHmedmmab mMasbnbs(309d0b godmmabgs 3mbgmagd@ ol 8mgagsmgdabs
5 3mmadas390980b @abygdal 3oMzgem 9@ o3dg. 2009 brob dmemmb, 93Gim3533068s sg3bsbgmnbe
5 (360635mal Hga0mbgdol dodstim dgedndsgs LEMsGga0d — ,RoMMINMMES SMOMNdMgdal gotqdg®.
8¢b0dbyyemn doamds 98 Mgaombgdabomdn bsjdeomm oo 03gmnlb 3m3(39805 Immadamszgdab
30m(39L900b ©6ygdobs s dgdmamda gobzomamgdobamgab.

©3dmEmb, 5365 bgmnbomgol BoMomm M@ gdsdmbomgdolb Jobagqds 56 ¢bos ngbgl sx3babgdabs
5 JoMmmggmgdab ogc aoggdmmo Mmam® 3 Bbmmme sg3babgdnbomgalb 3obagdgdmmo goob@ngda.
doMmamns, gb gomob@ogdo d0dsmmmmos sg3bsbo ghol mgomdymagsmmdals dgbsbsmBmbgdmac,
dog M3 83030MMYmi©, ngn dmJdgegdL sxbsbdgmal Bmgmb GgGngmEnsbdy s gbgds yzgms of
33bmgmMgd Imgdomogdgl. Mmam&z og3babgdabomgal sbggyg, o BobmgMgdgmo JeGmggmagdabsmgal
sg3bobgomn oMol ddmdmomma dobs s dgbodsBobow, 93 MM gbmdMng xanxb dmEmolb 08a30Mewm
Mbos 50gmb NOHMNgMOMdgdo, HmM3 bogmadse Imbogl gbmdMogo smMg3e o 8383MMYYM,
dogbodsmm@ma 0gmb g58mygbgdamo ymggmeemon® (3bmgMgdsda. dgbedadobsw, mMogg gbmdmago
Xa0B0 Mbos abbMogzmmglb sgbsbgmal gabgzomsmgdabomgal.
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393MJI633IT0 3dLOWD:

Lodmgamasmgmal J3946930L 3mbLE OB (30930, Bsboema lll, d98wmgaqbgmas
®3980b bgm3dmgabgmo ©s 3obyybnbdggdgmo Mgosd@mein, badsmomoal
©md@ma gaboem ambsdgomo, mdomabo, 2006;

Lodmgamasmgmal J39y6980b 3mBLEOE (30980, baboemoa V, 398gagbgmas
%3980b bgm3dmgabgmo ©s 3obyybnbdggdgmo Mgosd@mein, badsmomoal
©md@ma gaboem ambadgomo, mdomabo, 2007;

3M6398300 »LogeMmmggmmb LabgmBBogmda sgbsbgmal
a30bbsgnmmgdamo bLEsG Lol dgbobgd®, sg@mems gmmgd@ogo:
3MbLEO6ENbY 3Mdmadgamon, s@hom agagdndyg, nmmosby bonboMmags, 3os@
Dogomgndgomon, mdomabo, 2004;

3M6x3mogd@ol 3Gmabmbamgds LagMmadmmabm badsmmgdMogo s
93MbmBo g sb3gd@gdo, Imms damadbas, mdoeaba, 2007;
Bgegmomaddo Hmgm@g bmm3sGoqgmo 3Mab0d30 s dmmo@oznmn
BybMngo, gomGan bndags, mdamobo, 2000.

IOxHo-Tuponsckast aBroHomMna Kpatkoe Benenue, Ilpodecop DHTOHM DIiKOK,
2001

Bm@3o@ogma dobama: bagdsmggmmmb 1995 Bemal 3mbbB oG 300; gogmmb
Bgbgds, 3ogMmb @ggmomaigos Ne2625; 1975 Brob 3gmbobzalb abzgbomo

5980

3360336330):

2008 Bgemb, semnamgdam 0dbs gmbmgmb ©s8ma3ogdmmds, Mabacy
Loggydgmo @ogEm ob gomgdmgds, Mmd Ggmo@mmagmo doosbmdals
3606(303L M30M0b3nMHEs 5©sd0560L doMoman YBmgdgda. gmbmgmb
3056 7550L doMomsmo bogndggmo asbws LyMmdgmal FbMoEsb 3mbmgmgm
>mdsbgmms gobmbdgbos s Mol gobobmgds. 90% smdsbgmgdocm
©3babEmgdamo gmbmgmbs ©s byHdgomal dgdmamBdn mobssmbgdmds
dgndmgdgmo 0dbgdms, Momasb dsmn 38gmdn Mmabssmbgdmds gHo
LodaMmydMng s d3mmoBozn® bogM(zgdn godmabgggzms s©s8nsbol

R dsms 3obmdMog ©oM039393L, LobbrobrmgMabs s dgnamamgdyem
©530M0b30Mgdg0b.

5M0@obmmo g53m3(393mmds Currency News — May 2007 (Vol 5, No5).

sbg, dogamoma: 1905 bgmb, bntgggos godmgym dzggol, 1971 bgmb —
Bobgmo Gabgob, 1918 Bgmb — oMmmsbrons o 3G0@sbgmlb, 1971 bgmb —
dsbgmomgdn 3530b@0bL, 1960 bgmb — Lgbgasmo domolb @Mz,
1965 Bgemb — Lobgadymo domaonbosl, 2008 Bgmb — gmbmgm bgHdgob.
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SPECIAL STATUS OF
ABKHAZIA IN THE GEORGIAN
CONSTITUTIONAL SPACE

LASHA GELANTIA

Assistant-Professor of the Law Faculty at the Sokhumi University,
Iv. Javakhishvili Thilisi State University,

PhD student of the Public Law Faculty

The article “Special Status of Abkhazia in the Georgian Constitutional
Space” refers to the urgentness of the issue of defining the future political
and legal status of Abkhazia.

The paper outlines the Article 8 of the Constitution of Georgia and the
challenging sides of the concepts regarding the status of Abkhazia that
have not been discussed before.

The problematic issues of the territorial arrangement of Georgia from
the normative point of view, as well as the perspectives, attitudes of the
international organizations towards the Abkhazian conflict are also high-
lighted in the article.

The article presents the examples nonrecognized republics all over the
world. It reviews the precedents of peaceful resolution of conflicts in
GagaUzi, Iraqi, Kurdistan and South Tyrol and common signs of all the
reviewed conflicts.

The paper reviews some basic aspects and principles of the future le-
gal status of Abkhazia. The issues include: territorial-state arrangement,
basic principles of the formation of the state bodies, issues of common
currency and language and etc.

The current reality regarding the Abkhazian conflict, the principles and
perspectives of determining the status of Abkhazia, the role of the interna-
tional organization in the conflict resolution process, perspectives of fed-
eral arrangement of the state related with the status of Abkhazia are also
evaluated.

104



013M&0360 LE3MIOTOIM
30L'Jb(LABISMBNOL
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035 LILNGOH33NX0N
03567 gog9b0d z0emal bobgemmdol mdaenabol bobgemdfogm

960390b0dgdob ogFogogmo Boyg@d9dob @mI@mEsbdo

Lodmdomodm 3abmbobdaqgdemmdol bagmdsmgda, 3936096 ov-
GobBGgdL ImE0b s oGs FoMGM Foo dmMal, bdoMow dogdwo
a56bbgaggdmm sBAL. 580@m3 53 dgmebbdgdbemmdals go8m Lodm-
Jomogm LodoGmomdn 3obnbobdagdmmdal Lszombo mgbs of-
BomMos. 3obyybobdggdmmdol Logyydgmgdlh Ladmdomadm bo-
domamdn ymamobdma(zzgmo 860d3bgmmds 093L 08 mgombodb-
Mobom, ®m3 gmggmagzsmo aodmbsmobob gadgdg, ogo badmds-
mogm badaMomal yggms abbBo@n@ob msbdwggns, dogad 3abyy-
bobdagdmmds 30Mggmgboe Bonbz LobgmdggEnmgdm ©s w©g-
@od@aMo Formeydgmyogdersh — s®bydgmo gorrydgergdob
3MM3930m 86 LodoMmomEammggzom sboma gomgdnmagdols
Bom3m3mdal dgmgasw ohgblb magb.

3obybobdggdmmdobmab ©s3ogdnmgdeymo bowogm bszombgdo
4m3gmo30b gHmbsoto o6 ymggame. gobbs 3nmmgdoo waw 0b@g-
9LL 0b393L Logombo Lodmdomadm 3sbmbabdggdmmdal bogmdg-
m9dob dqbobgd. 88 dodsmngdom doFomemsm, MMo cgmEas sMals
3bmdomo: 1. badmjomodm LodsGmommaommgggzob dgdsmagbem-
dab; 2. dGomgmmmdabs s Bsbolb 3nggbgdol babgmao (36mdoema
maméﬂaz}ﬂ.

3) badmgomoagdm LodsMmdmpasmmggzob J93s0a96mmds.
aobamo Bemgdol go63s3mmadsedn ogMomonm 336096 qdsd0 godes-
&mbgdaemo ngm sbM0, HmImab Jobgogoms(s, badmdsmadmbadsm-
omgdago 3obyybobdggdemmmdol s9yz0mgdgm bogydsmaw doRbg-
amo 0ym bsdmgsmagm LadsMomsmpsmmgzgznolb 333503 96mmmds. !
Lodmdomogdm (s yzgmo Lbgs) Lodsmemmemmggznl dgdswanb-
mdd 5(0b badmgomasdm 3obmbobdggdmmdal bogHom o gfhme-
gcHmo bogndzgmo — 033mdl g. 35839930 — LbzsbonMow Hm3
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30 730m, bodsFmommommggzol dgdsagbrmmds bomdmawaqbl 08 nyGomamem goddb (56 gog@md-
03 3935003 9bemmdsly), HmIgmoz badsMmemmsdmmgggbs s @sbomemgdmmb dmeob bomdmdmdl

LodoFmomuGmogmmmdal, Moz bodoMmemmommggzom doygbgdama bosbal god8mbbmgdal dnb-
boo aDoMOmMadmb sdmgslb Immbmzbol MEmgdol, brmemm LodsMmomsdMmsasb ©eymmagbl

320R)¥gdob.?
Lodmgomogdm LadoMmomEammsgzol dgdomagbmmdal, Gmame iz bodmdomodm 3obmbobdagd-

mmdob s30mgdge bagmdggmb, 0bosmgdgb mobsdgmmmgy JoMmggmoa (3030mab@gdos. 3Gm-
gBgbmGo dgbsGomb dmadg 300Rbg3l, G™3 ,dmbgdMogn 3sbybolbdagdmmdal dmzamgdy ©obo-
30bAgdma bagnHms, Hm3 babydg a3Jmboglb baBsGmsmmemmgggnl 3gdsmagbmmds™.? Bsmmamos,
3. dBmodg 9056 gdL, Hm3 ,LodmJomsJm LadsGmamda badsMmmsmeammgggob dgdsmagbemmds (3om-
399m d98mb3939830, 3qbadmgdgemoas dsmal gmg396@)0b aomgdgz”,* 8oaMed gb 3M0bzn3maw
o6 (330l 93@mM0b ©88m3oEgdmmgdsl Lodsmommommggzob dgdswmagbmmdobamdn. Mmam s
dg3ama 36obogm, bodsGmemmetmggzol dgdsagbemmdnEsb doMGMmm©gb dGMomalb gmagdgbdnl
S3mMobge of (33mal dob dmbgdab.

Lodmgdomogdm bedsGmammaemmyggal dgdemagbmmds, s3@mEms gm bsBamb, asagdygmo og3b
Bmam® g bodoMmommommgg3ob a3M33999mn 60d633a0b gBamdmomds, Moz badmgomagm 3obv-
bobdga gdmmdabamgol bagds@mab baggmdzgmb Bsmdmawagbl. s3@mmms dgmeg bobama 30 mgmows,
63 badsMmemeammggzal dgdswagbmmds sGal bagMom s §adogma 306mdg80b gHnmdmomds,
mBgmms 3Abgdmds s amgdgmas badmdomagm 3abbobdagdmmdob eamdobsmgol s magl
0hg6q6 69d0b3ngFo Lodmdosmogm LodoMmemmommggzol EMMUL.

bgdmombadbaman GgMmdabmemmanna gobbbgezqgdol dombgosgew, bodmgomadm bLodsGmmals
393609693530 dsanmo @snd3zz0Ms ©gdmgdsd, Mm3 badmgsmsmbodsmmmydmago 3abybob-
3390mmdal bogMomm s ghmsgmo bagndzgmo s@al bodsBmemmemmggzal 393s0aqbmmds.

sogmmo Brmgdob gs63s3mmdsdo bdgEosmum mo@gmo@m@msdo — Labgmddmgsbgmmgddo,
dmbmaMagngddo, 9 »360d36qmmzbom 5mbndbozwbgb, Hm3 Lodmdsmasdm LodsGmommemmgggal
393500a9bemdalb gmgdgb@gdl s dgbodsdabsw, badmgsemsgm 3abybobdggdmmdol bagmdggmb
Bomdmamaqbrs: domommbobobssmBogam 8mddgmgds (8mgdgmmds), basba, Badgbmdmanga 3o3doma
dommbobobssmdmgam Imd8gmgdols o ©edmae® omymaom dgogal dmmal s LadsGomom-
©536Mm3930L dMamo.

LodoFmommommgg30lb d9850aqbmmdall @obobgmadymo LEMNIGNENLogsb asbbbgsggdmma
3mbogns og3b bL.L. semgdbggsb. ogo mgmob, Gm3 babgmdgz@mmadm s s@msbobgmdgmmgdm
3obybobdggdmmdal oamdobasmgal bogomms LadsMmomammazasol dgdoaqgbmmdall gMmosba
306mmdgdo (boggydzmado). gbgbos: 1. mdngd@o, 2. bydogd@o, 3. mdogd&nmo dbstg, GmIgmoa(z mogals
dbmng dmozegb: FoMmmbobssmBogamdsl, Bsmmmbsbnbssmdmgam 3mJ3gmgdom godmbzgnm mem-
ymzom dgogal, 30dgbmdemogz 3o3d06b.°

o) badmgomogm badstmmob 3g360g6gdedn sMmgmmaoa Brmgdals g08m399gdL gomagbgoagom,
030 5dmgohgbm, H™I mgmos Ladmdomadm badsmommammagsaol dgdewmagbermmdal dgbo-
bgd domosboe Lobberol Lodsfmmmal 89(36096gdsl Mbws ,m3smmegl.” bLodsmmommsmmgggzal
393500a9bemmdab 308936 gda, dsm ImMab, (3030mabBgdocs, babobgb s anmobbymmadsl gs8mm-
439900696, H™3 Lodsmnmal mgmEnabes s badstmmal bbgs @omgol b3gosmab@gda, gocmos babb-
mab badsMomoab bdgosmab@gdabs, badsmmamumsmmggzab dgdsmangbemmdalb mgm@nsl xgfmzsb
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dg30Lgdel o6 8dmg3bgb. g.3. 39839930 BgMs, MM LodoMmmal yzgms @ofmadn badsMomom-
ommgg3ob dgdsanbermmdanlb 35853658000 860d36gmmds dmemm Mm3Eg, xgMmbom o6 oGab
dg30Lgdmma. 835bmab, sbgmo bayzgenma o6 dgadmgds, Labbmal LadsGomob dg36096Mgdals 8n-
Lodomom nymb JodsEmmma, Hmdmab Bomdmdowmagbmgdds 30fm3gmgdds dgodydeggl bodem-
odmEsMmgg30b dgdsmagbemmdol dobss@bo s @838 303gl, ®mI LadsGmommsmmggzob dgdsco-
39bmmds, ymazgmo 39360969 s3bGEMog(300b Bbasgbaw, ebsdommals 3mbiMg@mmo dgdoaqb-
mmdob d939(36930b 3Gm39b0b, Bobo dabss@bab go 33930bs @s 3Msg@ngodn bobbmab badsGoal
396mb3gdmmdal LEmG0 g58myqgbqdol sm30mgdgmo bogmdzgmos.t

dgmeg 3bfng, Ladmgomadm Lodommmal 3Mdz35mMbaY3Ybmgeba Bpnwamo GMowa3ngdn 33033~
bmdlb, Gmd Fobomgob ymggmomgolb iEbm agm Lobbmal bodsGmmol ©gdnmgdgdal bodmgomsgm
Lodommomdn obgMags. sbodbymol Jombgoagew, Mmam® (3 m33q 365bgm, Lodmdomadm bodo-
omob bL3gosmab@gdo oo Imbpmdgdom Mggmgh BbaML Labbmal Lodstmmal 3obyybolbdggd-
mdob @md@®Mabob bodmgomosdm LodoMmomadn sbgMagel. vg3g ombebadbogns, Gm3 mgom Labb-
mab badosMmomob b3gEnosmab@gdo Ladsmmamumammggzol dgdsmagbemmdsl, badsGommalb gggme
sMmgabomazol 3obybabdagdmmdol s9Eamgdgm Logndsmem o6 800Rbgzgb. 3ofodom, obabn
393968 035Dy 03909096, H™M3 MgmE0s ebsdsmmal dgdsagbemdal dgbebgd o dgdoa gbemmdals
7 5mbadbymol Bombgosgew,
Bmam® g 8.0. 3(530bL30 s 3.3. 30@M0sbL 30 BbsG 3R MmO smbgMgb megnsbo IGMIsda: Lodo-
odmEsMmggzob dgdsmagbmmdal 3ndmggema (3030mob@gda 380 dgmob babbogmgdmaow®, 3063
36 (36mdL LodoMmommommgg30lb 3935008 9bmmmbol mgmMosl s bLadmdomsdm 3abmbalbdagdmmdals

9m396@9d0 Lobbmol Lodstmmabomgal oGl sdsbobosmgdgmo.

33399 306mdgdbs s Lagmdzmgdl smasMgdgb, moz006m0 3mbaznnl gobeddzogdmew
Ly GBOE™ s YPMM boMow 8mabdmdgb Labbmob LadsMmmoal bdgnsmab@gdl.?

Lodmdomogdm Lodstmemmommggznl d98500a9bmmdals yzgmes ndg3eMo gMmbdsm smnafmgdl,
M3 Ladmgomagdm badsMmsmmammggzal dg8smagbemmds 3ol badmdsmasgm 3abybobdaqgdmmdal
LogFom s ghmsgmomo bogndzgmoa s 35063 abnbo bLbgesobbazs dgd(339emmdams s Gmbsmmdom
353mbsB o396 md30L 3mbo(300L. Bogamomaw, b. semgdbggzob 3mbazns 3337900 s gmdgzomas.
0go Bg@b: ,a9dz90gmos 3060l bLsdmJsems JmbedsMmmgdMaga 3sbbabdggdmmds badsGmsmmam-
03930L oM8mozMgdgmo 9domagbemmdols dq8mbgggzedn”.” Moz 60dbogl, G™I b. smgdbggzo
LogFPome g58mMazbogh BoMmmbobssmdmgamdabs s dMsemal aofmgdy 3obmbabdggdemmdsl. o3
»3ombobGbom, sbgmngg bobBo 3mbazns 593b 0.3. BoEbEmab = ,LodmdomsogdmbadsGmnmgdfngn
3obyybabdggdmmds, obggg Bmammz LogMome ogmogagmo 3obybnbdggdmmds, sGal Lobdzos
LodomamEammggzabsmgol. 8308md of, Lows o6 a35d3L LodoMmommammggas, s 3oby)-
bobidggdmmdaby dgadmgds Lomdomn™."”

bg0mombadbaymon s38mMgdabogseb gobbbgeggdom, gumm dgMmdomgdammoa 3mbozad M3o300
a. 3583993L. ob gma b3, 300sMgdL bLadsGmameammansol dgdsanbmmdbol mgmEasl, doaed
3smal goMgdg 3oLyybobdagdmmdol Lo nmbmeb BndsGmgdsda LodsGmommsmmggzol gmgdgb-
Bgd0b sMebEnmo dgdsmagbmmds, Hmamz 3oLbobdggdmmdbol baggmdzgma, 8ol bobsdy docn-
960@ 5085Mmgds. ob, MmB badsmmammommggznlb gemgdgb@gdolb bmmo dgdsmagbrmmdal gomgdy
3obgbolbdggdmmds o6 ©owagds, byl ga. 35839930, 93 3mboz0olb dgndmgds egmebbdgdmmoaom,
Lodmgomadm badsMmamaog bobbemal badsMmmob dbgsgbom, bmmme dMsmgmem (©sbsdsnmgdcng)
3obyybobdggdmmdal Hm3 0(3bmdogl, doafad bodmdomadm LadsfMmama a3bmdl Mmam (3 dfomg-

107



4

ao(ﬁmgmaboxg@g&oe 3§6m60

aem, 0by 0Gomal 30Mgdg 3obmbobdagdemmdsl. ogsmomo, 3mdg@gdnmo LogGmbol bystmma
80ygbgdmmo bosbn, 306mgasbsd@gbemmb gomabos 30bmugdal bymdg3@mmgdal dgubemmgdmmda-
Lomgol 35306 (3, Bm (30 bgmdg3Enmgdolb dgnbEmmgdmmdsb god@mdmagem Dasba o6 godmbsg-
300. 9BMO™ 39Gn(3, 39603GdMAL a. 5@ 39930, Lodmdomsgm badsGmama sbgsg, 036mdL ,930Dgbm®
3abybobdggdemmdaba(z. Jogamoms, omdmgggmo domab dmddgwgdom mgomdgmnbagal 83 bogmab
®963Bngmmabsmgol 36930l 80ygbgds'" o abgom 3obyybobdggdmmdsol, Hmss ob godmbggmmos
13009Mgb0 3(30mgdemdom, sby Mm3d danmn 3o 53l LadsMmaemmoMmmgggel.'?
b93mombodbyemn Boboomdmgamdgdamob godmbogomb a. ds@ 39930 03530 bgozlb, Hm3 ,g3q9ms
03 d98mbgggel, Bmzs 3sbybobdggdmmds Lodsmmameammagzol sMobmmmo dgdsmagbemmdab
dgegase amaqds, 3sL 3abybobdggdmmds 3o o6 Mbws 3nbmomm, 5Me8gw gomEgdamagds Dasbab
365bmoqdol dgbobgd,” Mabs 396 ©939096b3g3000. boddg oo BgH3nbmmmann®, sGsdqw©
3obbobdggdmmdalb bagmdzmgdol Jabss®bdns. dom, 3063 Ladmgomadm 3sbybabdggdemmdab
LogPom s gMmeEgMo Logndgmew LodsMmommommggzal dgdsmagbmmdsol 800Rbg3gb, dggob-
Lbgdo 53 Ld 3oNbMOb s 3o3d0oMgdom KM 3093, 8. IgMdgbgzohals BngH gsdmmddmm Imbabmgdsl,
63 bodmgomadmbadamomgdmoga 3sLxbobdaqgdmmds LabbeabLsdsMmmgdfngn 3obybabdagdemm-
dobagob LEmosw gobbbgeggdamm Lobyobgdbgs sggdmma. bobggmo sgyomgdmow gmmabbdmdl
obadamel — bobbemols badsGomal 3obmbdmgdmmmdol ommgggob gomgdy o6 s®bgdmdl babbmal-
Lodommgdmogo 3abmbobdagdemmds, 30306 MmEgLag bodmgomagm 3obybobdggdmmds badmds-
magm Lodsmmameammgggzol godgdgs dgodmgds omagh. 3o6mb3s dgadmgds @obsMomgdamal
LobOMagdemm@ 08 3oL O 3oLEML JmbgdMnga bosbal s6sD@eMgds, HMIgmbsy Jmbgdmaga boa-
8bol 30ygbgdsda dGemo o6 domdmzal 56 LogMmmo bosba dobo 3mddggdom o6 agml gsdmbgg-
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J@o.
LodoFmommammgg30lb d93500a96mmdall mgmEnsl 3yogms dmbabosmdmgaggda(s, o339, ababa

05300056 833969 o6 N30MmabdnmEgdbmmbgb 8ob. 8. sgoMgmgo koM Jowgg, 1940 Bgmb bymes,
3 G530 9Pmgdsdo gobdMabgobe s gongMmbamgdmmdsl 3a9mobbdmdm, gb o6 60dbsogl, Hm3
0gd Loo o6 a35d3L aobbMsbgs o6 gomm@mbomgdmmds, mamgds gomasgb 360d36gmmdal wo
M3 LaBoFmmamEaMmgg3doL o3l sgomoa. 3obmba gomzzgmem badsMmmgdfng dgogagdl m3e3-
doMgdl 90830560b J3930L nbgo dgdmbzgzgdl, Bmss oMo bLodsGmmgdfng bemMmdsl smzg3b 406%-
Gobgobs 96/ gomgmmbomgdmmdal gomgdg." 398gmad Bemgddn, badsGmsmmammazggal dgdac-
396mmdob 3G0@ 035 QRGO Fodobrobobyma gobws. 306mbdmgdgmo MHmze Ladsmemmemmgggzal
36omab gotgdyg 3obbnbdggdemmdabg bad®mmdl, gb LedsGmamdn s babsdsMom 3Msd@nzedo
MOOMMEO BMON(30NMoR ©0533300M3d4ma G gMmdnbmmmans 30 o6 3Mab, 3Medge Imzemgbals
o6bab godmbo@mmades. sbgo d98mbgg398d0, Lodmdomadm 3obnbabdagdmmds ©smagds nbgmn
Lodommsmmamgggobomgols, GBmgmas 9393L 89Ls3g 300l bgdabdogH LadmJomasdm ez gdsb.
LEmEgE sbgma bedsGmameammaggges badmdomasdm gomEgdnmgdol dgbemgdal bogmdzgmo.
dgbadadoba, badmgamsm 3sbmbobdggdmmds Bomndsmmgds 3oygbgdmmo Dosbals 56sbraymMgdab
NBAMb39mboymazem.' Bmam®z gbgmegm, bLadgmms LogMzgdn gb oym 3oMzgmo LgHombmemo
obadnmgdymo d3egmmds, 60b smboamdmobgb sogmmo Brmgdol go6353emmdsdn gods@mbgdae
LodsMmommemmaznl dg3smagbemmdal mgmaasb.

3. 3M030bL30 s 3. 308M0sbL30 badsnmasbow Motymegb Ladmjomadm LodoMmsomadn badm-
Jomogdm Lodommommommggzol dgdsmagbmmdsol, Mmame bodmgsmsdm 3obybobdggdemmdab
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LogPomm s ghmemgmo bogydggmb. badmgemaegmbadsmmmagdmaga 3obebaldggdmmdal (gEmes-
©39Mm s Logmmm) bogndzgmb Bomdmsewmagbl Ladmjsmsdm Mamgdgdol — Jmbrdmngn s doMsewo
360JmbgdMng0 Mgrmgdqdol oMm3q3s. Modgbsmass badmdomadmbedstmmgdfngn 3sbebalidggd-
mmds 3Mob bodmdomadm dMnbzab ghma dmbobomol 3abmbobdggdmmds 3gmEal Babsdg, dab
bagMom 8obsbl BomImamagbl ommazgmmo Mgmgdol smwagbs 3G0bz030m — 3obmbobdggdmmdal
bmds 0bs dggbodsdgdmogl dnygbgdmma bosbols Fmmemmdol. 83sbmsb, sMogomama Lodo-
onmgdmngo 360d36gmmds o6 5g3b babdmasmgdmng nb@gmgbgddg dmabost 85369 dgogagdl.'”

B396 30bnsMgdo obabgmgdmmo o3&mMgdalb dgbgnmgdgdl, Hm3 bLodmdsmsJmbadsmommgd-
030 35bmbabdg gdmmdal boghomm s ghmswgfo Logndggmb bodmdomsdm gmgdgdal smm-
3935 6568maagbl. 98sbmab, sznmgdgmos gszomgamabbobmom, Hm3 (3omzgnmo badmdsmesm
B30l oM3930L8m30L S M300 LOsMMOMEBMM3930L JodoGim, 396mb3gdgmo b3gzn-
s Immbmzbgdl saqbl, HmIgmms o335 d¢)E0mgdgmos badmgomadm 3sbybaldggdmmdals
5306 5d0bsm3z0b. Boom badmgomasgmbodommmgdmoga 3sbybaldggdmmdals SoBmdgdan gbmogdom.
9L 30mmdgdos: 1. bLedmgomodm qxmgdol bodsMmomeemmaggs; 2. bodsMmommommgggom
35dmb3gmmo Bosbo; 3. 30bgdmdHngo 3033060 LodsGmomEaMmggzebes @s sdas® dgogal ImEnl;
4. bodoGmomEedmmggzal dMsmo. 30093 9Mmbgm ©a3dgbom, Gm3 3sbyboldggdmmdals 3omdgdo
bbgomabbgs mBmogHmmdgddn bbgsmabbgs dgadmgds nymb.

3) mgmMngdo 3MSmgymmdabs s Basbab dnggbgdab dgbsbgd. mgmeos dGomgmmmdabs ©s
Bosbab doygbgdal dgbabgd 08sdo Bpamdsmgmdl o Mo ogmb 80Rbgmo 3sbabobdagdmmdab
Loggqydgmom — dMamgmmds o Dosbalb dnygbgds. Mmame(s 3bgoegm, Lodsmmommemmgggal
dgdaaqbmmdab, dMomgmmmdabs s Doobal doggbgdol mgmEngdl dmEob bogmom dgzdos. meogg
dgdmbgg3dn, bamdamas 3sLbabdggdmmdal gemgdgb@gddyg. 3oMggmo dgdmbzgzs yzgmes dgbodem
9ma396@0b 33mg30L Ima(303L, Bgmeg dgdmbgggzeda 3o, Laydamos BbmEmm dGombdg s basbals
80y9bgdsby. ob 30b(s 3obyybobdagdmmdob mobsamdsw dMomgmmmdal 360b303L MdgFmes Bbsmb,
dofomose, D0sbnlb 30g4gbgdom bomdmdmdbom gomEgdnmadgddyg odobgnmgdos yMemmgdsl,
3dm3gme d98mbzg39830 30, Lobgmdgz@mmgdm NM@og@mmdgddy s 930 (3gmgdobgb 98 3Gnb303b.
3o gmmmmdabs ©d Bosbal Joggbgdol mgm@mnsdn gods@mbgdymo doamdstgmds 3s0bs 03 538 m-
0L 930300, HMImgdo(s 3obnbabdggdmmdol poamdobsmgol 3oMs@qgbmdsel @edmas® dgogal
3b0gqdmbgb. baddgmms 3gMomedo 3g(3609619d0, HmBmadaz Dosbob Joggbgdol 3606303 03930696,
3060 bmgomemmann@o dgbgonmgdgdoms o 3oMzgmn boddmms Lodmdomosdm 3mogdbgdoo
bgemB8dm3zebgmmdobyb. '

dgodmgds amngsel, Om3 sg3@mEms 5833560 3mbaznnlb Rsd8mysmndgdsda dommasz Mrbgomonl
1922 Brob badmgomadm Ladommal 3mwgdbol 403-g dqbel ,,d0¢dmz0b bgmomo®. 8ol dbasgbo,
bogo@oggmmb 1923 Bemol Ladmgsmadm badsmmmoab 3mmgdbol 403-g Fqbmmo Ladmgomagm 3oby-
bobdggdemmdal 0a9bs 36s 3MmboGnn& — Bowgbomoa dMsmgmmo dmJdgogdal asdm, s6odgwo bog-
3560 agm 35Lybnbda gdemmdabageb gomsegabaamadolb 30mmdgdbdy. 3gMdme, dsbdn bamgedn agm:
#3063 936938L Lb3ab 306m36935L 36 Jmbgdsb, 3omEgdmmns 3963bmInAmb 3nygbgdyma Bas-
6o. 030 gomag0byPmmgds 53 Bmgzamgmdobogsb, M3g09 8888 30 3gdL, BmB o6 dggdmm 853645~
mmdd 99(30bs 8b ngo YBmgdsdmbomn ngm dogbgdemmds dogygbgdabs, sbws Gm3 3o3695mmds
dggan nygm mz00 sdboMmomgdamalb asbdbMobzobs oy bgdo goadombomadmmdabs.” (30806g-
o bm@3ob 30Mggmo Bobswomgds §8bnws bomdmmagbsl, Hma badmdsmadm 3sbabobdggdmmadal
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9O MM0 5 d¢omgdgma bogydzgmos 306mzbgdobamazol o6 Jmbgdobomgal doygbgdmema
B0sbo. 3gmeg dbGog, 3mogbol 403-5 dqbemal 88a3060 v39dmmgds LEMmos dggbsdadgdbmams
Lodgmmos badmasmgdago 0b@gegbgdal @s(330L Laddmy® ngmmmaosl ymggmagsmo basbals
0bobon@gdal dgbobgd, bmemm Bosbol 56sbmonmgdsbdy Mofnb mdds, 63dabdng@o Logwdgmoo,
96mo 3o6ob — Dosbol 808ygbgdmnlb 0b@gMgbgdl 03930, 9dgosb gs8mBenbamy, jgomgdmas
b 33bs, HM3 Lodmdomadm 3madLbo Dosbolb 365DMENMgdnbamzgal 3sobybolbdggdmmdal swggbos
B0560b doggbgdol bmnsmyma babyabgdaol gemgsmabbabgdom s sMs dMamal 0boogowysen®
Lobyabgddg oYMbmdnm." 83539 MM, 330dHMdm, Jomngzg 3mbaznalb Lobnbssmdmgamm 396
MOYMREbb, oMmamns sModnfMmadan, 3o3Mod bBnmosw gof33930m, HmM3 3obybobdagdmmdal
Logmdggmb BamBmoagbl Bosbol 803ygbgdmolb gomgombmdogmgdamo 4dgwgds. 0gngg
5. gmobdafan BgMws, Hmd Dosbol dndygbgdgmo o6 1bos agmb basbol doygbgdal dgdsebozncin
na@an. o) 3obdg Igmeiglh obg mdodggdl, Gm3 gb mzebsb3bgmo bsogigge @ o838 36Mg3L 0dsg
33960000 a6 3omamddn dmmogLgdmm dMdal bs3gmmdgdl, boggmma 3obabl o saqdl dgbo-
3momab 606539.2° 50060360 Bogsmomon 0dal @sEsLENMgdss, MM Dasbalb 8nygbgdol mgmGaob
306md93do3 dGomgnmmdol manmgdgmymes ymggmmgal o6 5ol dgbedmgdgmo.

Boobals 3nygbgdal mgmeools dgmemg Bomdmdowmggbgmds 3. bEGnA38 1922 Brol Lo jozdocm
(396 s0dsbEmmagdgmo 3m3o@g@nb 8g3beMg Imbggg0b 8g-4 Lybosbdyg gobsbaws: Bdnm-
amgb@o dnozmmdal 306mdgd3d0 babadsMommmdo @ogol sedzMs 0ol dgbobad, 306ds M 30boabobdy
®968Mmgmmdol @sD0sbgds Bonmm g356DMobn o ao@Mmbomgdgmo Jdgmgdom, memambo begso-
90 0469852 BsMmomns, (308069890 &q4LE 06 aomM33939mm0s 30b dMomamemmdebgs bomde-
0 = basbals 308Ygbgdmals o) @obaMamgdamal, dog@ed ghma 3o bamgmos, sg3&m@al LEGox3s,
om0 a5b6wg36mb LadmJomadm badsBmmawab.

Mgcmm Imaz0069d0m 3. bERZS bgFs, ™3 3odab, Hmegbas 396 Lobbmob LodsGmamdo dg3(3-
39y 86 JbmemmE dMsmgmmmdob 3M0b3030, 868850 Dosbob Joggbgdal 360630303, 56 dgagznd-
05 0b0bo 3B MgMm LadmJomadm LodsMmamadn s Bobowamydolb ndmgmes 3abmbaldagdmmdals
9L mE0 3Mab3030, Lobbmmob LadsMmmoab dbasgbow, dgEgmomoygm bmasmua 353698mmdabs
360630n30m, booemm @sbsMamgdmmob dMamob 86n0dzbgmmmds dggmgdamem dgbs®Rnbydamaym.?

b99mombodbnmnsb ao8mdmnbsfyg, Mormman 56 oMal ogsb3360m, HmME bmzosmuMaw dogbg
B0sbob Bnygbgds sMagmom of sMob ©839330Mgdmmn dMommsb. ob Lbgs sMaggmns, o oMo
3obybobdggdmmdal s30bMgds Dosbolb dnygbgdol Loggmdzgmbyg. sbgma 3mbagnal godmgmabs
aoboggdns, Moasb Ladgmms Lobgmdbogmdo LmosmobEnmo bsgmommgdobsmgal, 8mdsemsgol
306m36930bs s Fabo Jmbgdabomgal daygbgdama basba asbobomgdmms bmznomuEan 85369
J89000850. 03 (39, 393905605, Mo 80bbgda 8dmdFeggdom 83@8MMdL, M3 gfmo dbGng, Bosbals
80y9bg80b ogm@0sl ¢dgmobyb dbsmb s Igmg 3bFng, @sDoMmamagdamal dMsemals 860d3bgmmdasl
8056gdbgb — o9 bosbol 3ndygbgdmal Imddgwgds bmnsmyMsw 35365 §dgmgdsm smngddg-
dmEs, boomm 30ygbgdmmo bosbobomgal 3sbnbabdggdmmds yzgmes 30mmdgdda 30mb LEmMgo o3
mdogd&mo do3bg §850gdnbomzgal Mbws og30bEML bndogdnco 3m3gbd ol — oMol dGomg-
aemdab gogmgamabbobgdmam, 35d0b d4bgdHngom ndswgds gombgs — Mobomgzol agdnMogds @sbs-
Bomgdmmob dMsmo ©s 396, Bmam@ (3 sDoMmomgdmmol Mmombds bogiogmads, MHmame mboos
dgdmmb ,bmgoosma@on 38369 mdogd@nco dgmganlb® aonddgds s Basbol 3ndygbgdmal 3obm-
bobdgqgdemmdado (33momgdgdals dg@ebs?!
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1960-1970-056 Bemgdda Lodmgomodm 306mb3gdmmdada aobbmGz0gmadymo Mgam@dgdob
dgegas, 3Mabadgmon aiEgmgds 8g(360gM 0gomabGms dgbgommgdgdo. a. sdgomgs@Hmmago
1339, 1973 Bgemb, Lobgemdg3Emmgdm gYOmogHnmdgdobsmzol s asbbsgnm&gdom 3o, bmgoomal-
B6 MmFa0b0bs(3098L ImE0l owgdama ggaday®o bgmdg3@mgdgdol emmgggabomgals 3oby-
bob3ggdmmdol 3Mn@gmomdsm sbobgmgdl 8mzgdymo mmasbabsznal dog® agadol dgboby-
mgdmo badgm@mbgm 5bgec0daqgdals dgbodmgdmmdal badabbl, bLadgnMbgm abaznse@nggdal wowme-
mgdobs s gnmbgmdal LEMMo© s ambag@mmom 8mbymdal mbs@b.?

33608039008 M9, a. 935300958MM30L Dgdmombndbyym 3mboznsl, m. nmag smbndbsgws, ™3
a. 8dgnmgs@mmgal sbgmn dgbgonmgds (3ommbabaw bos nymb goa9dmemon abg, ®m3 oy badgn@bgm
ma060Ds (3008 bgmdg3@mmgdal dgbabEmmgdmaw yzgms dgbodmgdemmds asdmaygbs, dogmsd
by dg36mmgdab dgbEmmgds 30065 396 dmbs, bymdg e nmgdob dgmbEmmadmmdalb 3oGmdgda
Mbs Rsnmgammb abgo gomgdmgdem, MmBmol megomsb s0mgds 3oL 86 dggdmm, Ma(3 0dEMmab-
gm0 3obmbdmadmmdam (GLgLE 1922 Brmab Ladmdsmodm bodsGmmob 118-9 dxqbemo), By omegyg,
3abgbobBggdmmdal asdmdMozbggmo asmgdmagdss.?

380JOMom, M. omggg oMOLBME dgggebgdol odm g3l ga. s8gnmge@Mmmgals, Azgb0 sbFom, Lonb@g-
Gqbm 0bazne@035L. M. 0mgglb BngM Bomomgdam bmmdsdn, badatns abgom aofmgdmgdsdy, Hmdg-
o3 3gdemgdgemb beob gommgdamgdalb dgbmmmgdslb s ‘Gmdmob s3ogbs dob o6 doemmdos.
06 gb goMgdmads 3mzamob 69dabogeb ©edme300gdgm s M530Lmo350 Mdogd& M aofqdmgdsl
BomBmomagbl, Mo ondmgggma domob sqzamgdgma 8obsbosmgdgmn 30 gMamdgdas. o3
dggbgdo a. s3x0mge@Mmmzal aboz0@ 0zl — LadgnEbam sbgsmndagdal dgbodm gdmmdal batabba,
LedgmEbgm 0bazne@nsgs, 3gnMbgmdal LEmEow s gmbagdmon dmbymds 560l dmgamal bmdngd-
&o bomg — dobo dgbadmgdmmdgdo s 6gds. 830@m8 3x0dMHmdo, m. omgglb 3GoGogs a. s8go-
099@m™M30L Bgdmambadbyma 3mbaz00b BodsGrm sGsbbmos. g. s3x0mgs&Mmgal g 1973 byl
30dmonddqgmn 3mboos ghm-gMmo 3oMggmmogabos Laddmms bogM(3930, MmBgmai bEMma®
309LoEaaqds M653gMmMaq badmdsmosgm dFamal gnnbognol gemgdgb@gdlb. JoGmeymds bodmds-
magdm LaBoGmmamBs 1997 Bemal badmgomsgm 3mmgdbol bebom, Momym dGsmoab gMmagzemmgabo,
©mads@ Mo asb63oM@qds, MmImal Jobgmgzoms(s, dMomo asbndaMmEgdmms, Mmami 3oMab
3Lbogo 360 ©edm30gdnmgds 30l Joge Rswgbom J8gwgdsebs s 83 J3gmgdom gsdmbzgmmn dgwg-
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THEORIES ON
THE GROUNDS OF CIVIL
LIABILITY

THEA SUKHITASHVILI
PhD Student of the Faculty of Law
Iv. Javakhishvili Thilisi State University

Law scientists, as well as others, would often have contradictory opinions
concerning the grounds of civil liability. Because of this controversy, the
liability was and still remains to be a very urgent issue in the civil law. The
liability grounds within the civil law, involves a comprehensive meaning
in the sense, that it applies to every single institution of civil law without
any exception. However the liability primarily arises from the agreement
and delictant obligations — either as a result of violation of the obligations,
or through new obligations stemmed from the violation.

The disputed issues related with the liability has not always been the
same. The grounds for the civil liability attracts the special interest. There
are two basic theories dominating in this field: 1.The theory of the
composition of civil offence and 2. The theory of guilt and incurred harm/
damage. The present article will focus on the above mentioned two theories.
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MORTGAGE — MEANS OF
DEMAND GUARANTEE AND
RULE OF MORTGAGED
SUBJECT REALIZATION

NINO KIKNADZE
MA Student, Caucasus University School of Law

The issue turned out to be interesting after having to come across the given
issue in practice. This topic is very urgent in the contemporary law. The
National Bureau of Enforcement under the Ministry of Justice of Georgia
holds several compulsory biddings daily and presents the mortgaged real
estate for sale. Normally this is the property that was used as a guarantee
by a physical or a legal person instead of certain amount of money during
the recent years. After creditors fail to fulfill their liabilities the mortgaged
real estate becomes the subject of compulsory realization. Therefore it is
important to outline the issues related with the realization of the mort-
gaged immovable property.
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HISTORY OF THE ORIGINS OF
THE PRIME-MINISTER
INSTITUTION IN GEORGIA
AND OTHER STATES

SHOTA DEISADZE
Doctor of Law

The Prime-Minister institution has been functioning in many countries
worldwide., but it is not identical everywhere. The rule, competence,
authorities, relationship with the state bodies, serving terms and many other
characteristics of this institution are different in separate states. These
differences are first of all the results of the specifications of the historical
developments, political traditions, the power balance between the Prime-
Minister, various representatives of the authorities, opposing political and
other groups and other factors.

The history of the origins of the Prime-Minister institution in the
majority of cases are presented in the works of the British historians that
are further confirmed by legal documents and other sources. The origin of
the term “Prime-Minister” and the dispute over the issue who can be named
as the first person bearing this status has been the subject of dispute among
the scientists and politicians for ages. However, the first mention of the
given term is related with the ruling of Queen Anna (1702-1714). It was
widely used during the reign of the king George II (1727-1760), when they
started to use this term as the complaint towards “Sir Robert Walpole”
who took the responsibility to manage the cabinet. But in the final end, the
official source of the introduction of this institution is defined in 1937,
when they adopted the law on the royal ministers of Britain.

In the XX century, the tremendous changes such as: revolutions, world
transformations, destruction of colonial empires resulted in the emergence

of many independent states and it is recognized as a positive event all over
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the world. None of the newly developed independent republics have turned into mixed type of republics, but
the majority of the given states have introduced the position of the Prime-Minister. All the governments have
chairmen, but the difference may be in their titles.

The institution of the Prime-Minister in Georgia has a long and challenging history. The constitutions of the
soviet Georgia did not even include any indications of this institution. The soviet authority incorporating the
legal and law-enforcement authorities did not comply with the principles of government division, that is reflected
in the absence of prime-minister in the system of state agencies. Nevertheless, the institution of the Prime-
Minister is very stable in modern Georgia and plays a positive role in the proper and effective functioning of
the State.

Nowadays, the institution of the Prime-Minister is the vital element of the political systems in Europe, Asia
and Northern countries. Besides, each state defines the role of the prime-minister individually.
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