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“QUALIFICATION
UPGRADETS A
NON-STOP PROCESS”

NEW PLANS OF A NEW DIRECTOR

LASHA MAGHRADZE, former Head of Staff of the Chief Justice
of the Supreme Court of Geotgia, was recently appointed a director

of the High School of Justice.

“We have developed an interesting and diverse reform plan. We will
start to work on the priority directions gradually, and I think we will
succeed in it” — said the new director of the High School of Justice,

who talked to us about new developments anticipated at the school.

Mr. Maghradze, you were appointed a director of the High
School of Justice just recently. It is interesting to hear about
your plans, what novelties are you going to introduce at the

school?

Indeed, we have developed a special Action Plan for new developments in
2013-2014, which provides a detailed description of priority directions
affected by the reform. Draft laws have already been prepared for each of
them. We will start to work in this direction gradually and I think we will

finish it successfully.

More specifically, what changes are planned at the school? It
is known that the established regulation of academic process
may be changed in accordance with the package of legislative

amendments.
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One of the main priority directions of our plan is to
unify and extend the time of studies at the school.
Our goal 1s to establish a uniform approach regarding
the duration of studies for the students of justice at
the High School of Justice; and also to introduce
reasonable and more effective timeframes of studies

for the students of justice.

We are planning to introduce only one category of
students of justice instead of currently existing
various categories of students, and to set uniform

study timeframes for them.

A ten-month academic process will be extended up to
15 months. Extension of study period was caused by
several objective reasons; among them we have also taken
into consideration the recommendations of internatio-
nal organizations as well. Similar practice is exercised in
many Furopean countries, and quite successfully by the
way. This is why we have taken into account the
Furopean experience and the extended timeframes of
studies will be basically targeted to reinforce the intern-
ship component. After the theoretical course, special
emphasis will be laid on developing the practical skills of
students, and much more time will be dedicated to it. A
student of justice is a lawyer who has successfully passed
the judicial qualification exam at the High Council of
Justice, which is not easy in fact. Consequently, the
student has got a very god theoretical knowledge and
s/he needs to develop and refine the practical skills that
the judges are in need of. By the time of finishing the
school, the student should be flawlessly prepared not only
from theoretical, but also practical viewpoint in order

to be eligible for such a responsible position as a judge.

Thete is an opinion that only the successful

completion of the course at the school is

12

not enough for becoming a judge, and that
other criteria should be taken into
consideration while making judicial
appointments. Is education received at the
school enough for a person to be appointed

a judge?

As I have already pointed out, the students are already
well-prepared lawyers, they have passed the judicial
qualification exams, but besides theoretical knowledge
there are also other selection criteria for students.
They are interviewed at the High Council of Justice,

after which they are enrolled in the school as students.

After attending a theoretical course for several months
at the school, internship is provided to the students.
They are assigned to draft decisions and various
procedural documents, to offer their opinion on the
judgments that have already been passed, and to
conduct a mock trial as well. The students are given a
case, for which mock trials are carried out in most
cases, and every student writes a court judgment on
this case. This way I would like to say that the students
are developed as judges at the High School of Justice
— their theoretical knowledge gets more refined and

they acquire the skills that a judge needs.

The study course will now last for 15 months in order
to improve the training course for students. Other
than theoretical knowledge and practical skills, all the
other criteria needed for being a judge are taken into
consideration while appointing the graduate students

on judicial positions.

Other than judges, there are also assistant judges and
other court personnel who study at the school and I
can boldly state that the High School of Justice

develops highly qualified human resources.



Mr. Maghradze, will there be any changes
in regards to the composition of the
examination board and course of action of

the school?

One of the priorities in our plan is to set timeframes
for forming the examination board of final exams at
the High School of Justice, and to specify its course

of action.

In order to prevent the delayed formation of the
examination board, timeframes will be set for forming
the board, and also the general operation rules will be

established for its functioning,

The deadline will be clearly set for nominating the
board members by the Supreme Court of Geozgia,
High Council of Justice of Georgia and the Minister
of Justice of Georgia. Moreovert, the issue of board
formation is envisaged in case if a board member is
not presented within statutory timeframes. The law
will establish general decision-making rules for the

examination board.

What other priorities are there in the

Action Plan?

Another priority of the plan is to establish regulations
and criteria for selecting the teachers of the High
School of Justice. We are actively working on this
issue, preparing draft amendments for the School
Charter, and then the criteria and regulations will be
determined, based on which teachers will be selected

at the school.

Besides, analysis of the needs of the High School of

Justice is a priority as well. This means identification

and analysis of structural, procedural (e.g. enrolment
and study processes) and content-related (study

courses and training programs) communication gaps,
after which we will elaborate a strategic development
document that is to become a certain guidebook for

the further development of the school.

In this respect, currently there is a negotiation on
cooperation taking place with the Council of FEurope,
and financial assistance is sought from their side.
Official appeal has already been sent to Strasburg and

we are anticipating the answer.

In addition, our priority is to raise public awareness

about the school's activities.

We want to make the school performance even more
transparent and to provide detailed information to the
public about the school. To this effect we are planning
to develop an e-system for disbursing public
information. A concept of the new website of the
school is being developed and very soon we will offer
a new website to the public, where they can promptly
get information about the school's activities. There are
negotiations going on with the donors — the USAID
and the GIZ — in this direction, and the degree of
school transparency will be enhanced even more with

their support.

Besides, we are planning to create a web portal for
students. The academic process will be digitalized at
the school and respective software will be available
too. This portal will make it possible to transfer the
whole academic learning process into an electronic
format. The students will have their own website
equipped with various functionalities, including:
receiving and doing homework, getting evaluation

points, blog, schedule of classes and other functions.

13
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Besides, teachers, internship coordinators and seminar
supervisors will have access to the system and they
will be able to send assignments to students, and to
evaluate their assignments electronically. This portal
also envisages passing theoretical and final exams via

the software.

Morteover, we have a desire to create a portal for
judges and court personnel, which will promote
involvement of sitting judges in developing the
training programs electronically, also ensure their

maximum involvement in training activities.

Judges and court personnel will open a personal page
enabling them to participate in development of a
continuous curriculum, to see the approved program
on their website, to register for a training online, to get
training attendance reminders and also to evaluate the
attended training electronically. Creation of this portal
will simplify relationships of judges and other court
personnel with the school. For example, they will not
have to spend time for registering for a training course

— they can perform a required action online.

Upgrading the qualification of sitting judges remains
to be one of the priorities for the school. By the way,

we have created quite a serious system in this regard.

Main priority of our plan is to refine procedures for
developing a training program at the High School of
Justice and for taking part in it. We want to enhance
the involvement of judges in the process of
elaboration of training programs for sitting judges

even mote.
All the sitting judges will have an opportunity to offer

recommendations to the school, and this way they will

directly participate in compiling the training program.
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Besides, a sitting judge will be able to take part in the
training activity of the school at his/her discretion,
without any justification; i.e. any judge will have an
opportunity to attend a desirable training on the issue
s/he is interested in. The only case when a judge can

be rejected is a late application for training,

Judicial qualification should be enhanced
continuously; otherwise a judge cannot be a
professional. The judge’s decision should be reasoned
so well that nobody could find any flaw in it. When a
judge is professional, possesses high qualification —
then his/her judgment will be of high quality and the
complaints will be ungrounded. This is why we are
again very actively working in this direction. This is a
very important detail that is important for smooth

functioning of the court.

Low quality of reasoning in a judge’s
decision has been especially criticized

recently.

— As I have already mentioned, striving for upgrading
the qualification of judges remains to be a priority for
the next year. Qualification upgrade is a continuous
process. No person, and especially a judge, can assume
that one training course is enough for his/her
petfection, for its performance for years and for
making high-quality decisions. The judiciary and the
legislation has been experiencing constant changes
during recent years, and a judge should keep pace with
it, and should be developing continuously in line with

respective changes.

Qualification of judges is very well seen when looking
at the degree of reasoning in their judgments. We have

many highly qualified judges, and the degree of their



decisions is high. Upgrading the qualification of
judges and reasoning for their judgment is directly
linked to the court image, and as I said above, we are

still actively working in this direction as well.

Besides, we will continue to teach communication
standards to judges. We have a special course where
the judges can learn how to perform judicial activities
by observing the rules of communication with the

audience.

Shall we expect that the current model of
the High School of Justice be changed?
Such as, broadening its functions or vice

versa?

We have talked about the changes to take place within
the school. Besides, we are also planning to refine the
structure of the High School of Justice, and to
increase effectiveness of the school. A new structure
of the school was created, based on which the
functions among structural units of the school have

been distributed in a new and clear way.

We think that the segment of school users can be
increased by promoting the school services. For
example, to elaborate trainings for prosecutors,
defense lawyers, notaries, bailiffs, and for legal
professionals in general. We think about creating
various e-courses for them. In general, we have
developed an interesting and diverse plan and we also
have some news related to the reforms. However, we
do not really plan to change the model of the school,
if not considering the change of location in the

nearest future — we are moving into a new building.
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DISPUTES ON VALIDITY OF
THE WILL IN THE
GEORGIAN CASE LAW

LEILA KOKHREIDZE
Judge of the Panel of Civil Cases of the Tbilisi City Conrt, Doctoral student of the Business
Eungineering Faculty of the Georgian Technical University

The article provides the analysis of problems of judicial interpretation
of legal relations raised in connection to the validity of the will, on the grounds
of researching the interpretation of the norms related to the validity of the
will by the Supreme Court of Georgia, which envisages establishment of
uniform court practice in the future and develops particular recommendations
for refining the effective inheritance legislation and the practice of its
application considering the provisions discussed in the paper.

Rulings and decisions published by the court of cassation represent an
empirical basis for this research, which speaks about the relation between the
theoretical research given in the work, and the real problems existing in a
daily judicial practice, which are present while considering the claims on
declaring the will null and void.

In general, the problem of interpreting the legal norms is especially
important in the modern environment of forming a law-based state, as far as
it is related to raising legal culture and legal awateness of the public. The
more accessible and understandable the legal norms are for the public, the

more effective their realization is.
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PECULIARITIES OF HEARING
CASES ON THE RIGHT TO
RETURN AN ILLEGALLY
DISPLACED OR ILLEGALLY
DETAINED CHILD AND TO
HAVE CONTACT WITH IT

THEORY AND JUDICIAL PRACTICE

LELA NADIBAIDZE
Doctor of Law, Full Professor of the Tbilisi Humanitarian University

Significance of this issue is caused by the specific nature of disputes
related to the right to return the illegally displaced or illegally retained child(ren)
and to the right to have contact with them, and by the whole range of rights
and obligations granted to the administrative body and court in the process
of securing these rights, which should be necessarily considered for passing
an objective and fair decision while resolving such disputes, which from its
side ensures effective protection of the rights of such child(ren) and their
parents.

The right of the child to grow up with parents and in a family environment
1s secured by the Convention on the Rights of the Child together with many
international acts and domestic legislation. The legislator’s special approach
to the rights of the child in a family and/or those of their parent(s) is caused
by several factors: the family is a unit of the society and the state, and there
1s a high state and public interest towards the development of this relationship,
but in addition to this, Georgia has joined many international legal acts,
conventions or declarations, main goal of which is to ensure unconditional
protection of the rights of the child, to provide adequate social environment

for them not only in the country, but also abroad. As far as the child does not

49



%!

ao(ﬁmgmaboxg@g&og gﬁmﬁo

belong only to its parents, but it is also a part of the society, thus the state has recognized the obligation to provide
legal safeguards for it, which is strengthened in the supreme law of the country — the Constitution, which directly
states in the Article 36 that “the state shall promote the prosperity of the family, and the rights of the mother and
the child shall be protected by law.” Considering all the above-mentioned, the Parliament of Georgia passed the
law on December 28, 2011 regarding the application of the right to return an illegally displaced oz illegally detained
child or to have a contact with a child, in the form of the articles 1305' — 1305 of the Civil Code of Georgia, and
Chapter XLII*of the Civil Procedure Code, which provides an in-depth regulation regarding the legal and procedural
issues, which ensures quick return of children to the state of their permanent residence. Correspondingly, it is a
paramount obligation of the courts and/or respective administrative bodies of the state to ensure the prompt
action for returning the child. However, this is possible if the competent bodies have a thorough understanding of
the legislation (with interpretation), and through consistent enforcement, without which it would be possible to
realize the rights granted to the parties by the Convention and the domestic legislation, in particular, by the Civil
Code.
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LEAVING THE LIMITED
LIABILITY COMPANY BY
A PARTNER

ROIN MIGRIAULI
Doctor of Law, Associated profess of the Law School of the Caucasus University and the
University of Georgia, Lawyer, leading partner of the law firm Migrianli and Partners

Leaving a business entity by a partner is a separate institute of law, which
1s characterized with a big number of legal relationships. This institute is not
regulated on the legislative level and it is mostly applied in the entrepreneurial
setting. A person continues its relationships with a company until he decides
to finish these relationships himself. If the person does not want to be in the
company any longer, he can leave it. Leaving the company, i.e. the right to
leave the company is one of the most important rights of the partner together
with numerous rights that he is equipped with after becoming a partner of
the company. On leaving the company the partner finally ends his partner
relationships to it. Giving up his share or the death represent other forms of
ending the partner relationship with a business entity. There are different
rules of leaving the company by a partner in case of personal companies and
separately in case of capital companies.

In case of personal companies (joint liability company (JLC), limited
partnership (LP)), the issue of leaving the company by a partner is regulated
directly by the law. Unlike the personal companies, the law does not provide
separate regulations for the issue of leaving the LLC by a partner. On selling
the total shares, the partner of the LLC finally ends legal relationships with
the company. However, while selling his share, there can be a certain limitation
such as the permission of the company. However, in case of leaving by a
partner, such limitation is not emerged, and some preconditions can be

established by the charter.
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There can be various causes for leaving the LL.C by a partner: personal disagreement of a leaving patrtner with
existing partners, inability of a partner to make additional contribution in the increased registered capital, etc.
Leaving the LLC by a partner is basically related to the payment of respective compensation to the leaving
partner. The compensation can be paid in cash or in kind. It is more problematic for the company when the leaving
partner requires an in-kind compensation, because this may pose threat to the existence of the company. The
judicial practice also speaks about the company’s threats as well.

In order not to jeopardize the existence of the company, the partners often establish some rules in the charter,
and this way they minimize this threat. The charter may stipulate, for example, that the partners decision is necessary
for compensating the leaving partner, or the charter may also envisage making request for reducing the registered
capital of the company for returning the contribution, setting the deadline for the partner to leave, paying the

compensation after a certain deadline, etc.
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REPENTANCE AS A
PRINCIPAL FACTOR OF
RE-SOCTALIZATION AND
REHABILITATION OF
CRIMINAL

ACCORDING TO ORTHODOX DOCTRINE

DAVID TSULAIA
PhD Student Ivane Javakhishvili Tbilisi State University Faculty of Law

Considerable number of scientists still considers crime as an illness, -
spiritual (psychic) disorder, which needs to be treated from preventive and
rehabilitative perspective. Taking into consideration that any crime in general
is a sin and according to the Orthodox doctrine a sin is directly associated
with an illness, the issue of criminality should be regarded with the
consideration of the issues of soul and spiritual (psychic) diseases.

According to the Orthodox doctrine the flesh is not alive without soul
and that a sin is a matter, negative, evil energy, which never disappears from
human being. Hence, a feeling (emotional experience), thoughts and etc.,
caused by sin or crime, or even a intent, regardless it is criminal or not, is a
real/factual category and manifestations of soul, which is an energy i.e. mattet.
According to the natural laws, substantiated scientifically, that neither energy,
nor matter disappear without leaving a trace, a crime intent, thoughts, feelings,
etc., or intent, feelings produced by crime as a negative energy nests in the
human’s soul, which causes mental illnesses - psychic disorder, clinical picture
of which is seen in real/factual categories of soul, such as grief, spleen,
anger, hate, aggression etc., that requires respective treatment. According to
Orthodox doctrine, repentance burns the sin, sinful thoughts and person
gets cured. Neutralization of sins and sinful thoughts is only possible by

mourning over and repenting the sin. Cordial repentance means that sins
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confessed are never repeated after being forgiven. It means you hate the sin, expel it and you will never commit it
again. Since the crime has its addressee, by commission of ctime a criminal not only inflicts his/her soul, but also
inflicts souls of direct and indirect addressee, meaning a concrete person, group of people, as well as, society as a
victim.

Etymology and concept of the term of “penitence”, which directly defines the primary purpose of penitentiary
institutions is also analyzed. Since the term “penitence” is “repentance” and consequently, the “Penitentiary
Institution” means the “Place of Repentance”, repentance of crime should be regarded as a principal mean for
ensuring re-socialization and rehabilitation of criminals. The research proves that without repentance, only formal
serving of punishment term does not ensure re-socialization and rehabilitation of criminal, but brings opposite
results. It is emphasized that no physiological or any other rehabilitating endeavors reaches the purpose of
punishment, since they lacks divine grace, which has rehabilitating power and is attained by human being through
sincere repent of sins, by the help of priest and by the mercy of God.

The research paper examines the issues of how to cure a soul human diseased by ctime, where and how such
a person should be treated, who can take responsibility for such a treatment and what is implied by the knowledge
of soul curing. By analyzing different aspects of repentance in the light of re-socialization and rehabilitation, it is
concluded that repentance should be regarded not only as principal factor of re-socialization and rehabilitation of

criminals, as well as a primary factor of crime prevention. In the end of research, the respective proposals and

recommendations in terms of Penitentiary Policy are also provided.
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HUMANITY IN

THE INTERNATIONAL
CRIMINAL LAW

GIORGI DGEBUADZE
Doctoral Student of the Faculty of Law at The Ivane Javakhishvili Tbilisi State University

Crimes against humanity represents on of the oldest crimes in the history
of international criminal law. Despite its concept has periodically undergone
substantial changes from Nurnberg to the Hague, the nature of crime and its
special nature have remained unchanged, and this is why the international
criminal courts have jurisdiction over it. Its peculiarity is attributable to the
form of committing the crime, which means widespread or systematic or
regular attack on civilians. In this case the norm of the international criminal
law protects the universal legal good, public security, welfare and safety, and
also individual legal good, such as the life and health of particular people,
etc. We can say that for this crime the object of protection is an international
community with its broad meaning, fundamental human rights and freedoms,
for protection of which international organizations and international criminal
courts have been established. International dogmatics and policy of the
criminal law, being focused on preventing extensive or systemic crimes,
allocates special attention to the punishability of the crimes against humanity.
Its prevention secures the main goal of international community, protection
of human rights and freedoms. The article discusses the historical background
of the crimes against humanity, the way it has gone through up to the Hague,
also the concept of crime based on the case law of the international criminal
courts, what necessary signs are necessary for its qualification and how it is

different from the crimes covered by the international criminal law.
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Ladmasmgdal gobzommgdabs s bmosem@o babgmdBogmb
Rodmysmndgdol gMm-gemo doMomswo asfob@o, msegobyygsema
dOmBombadommmgdMngo gMmogMmmmdal Rsdmysmndgdss. dm-
3oL @mads 30s8d0sbol Emgdsms 03 Mazbslb dngznmzbgds,
3oz 505Mgd9mas §394b60b docmmagbo bs3obmb3wgdmm od-
800 — 3mbLEG NG (3000 s NDOENMB3gmymGomas bogHmsdmEabm
3M6396(309300, (30m 390 39bmbgdoms s 3obmbg3gdgdetg od-
&gdom. dgbededobow, d3GmInmbedaGmmmgdfngn aMmogMommds
Lo 39bMBgdmm bmEMdgdomss dgdmggamammmao s dsbdo dmbs-
Bomg 3oGmms gFmogmomdgdbs jobmbo gobbabdmgmagh.
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SPECIFICS OF HANDLING
THE DISPUTES RELATED TO
PUBLIC OFFICE, LEGAL
PROBLEMS AND WAYS TO
ADDRESS THEM

NATO BAINDURASHVILI
Doctoral Student of the Faculty of Law of the Ivane Javakhishvili Tbilisi State University

Establishment of free labor-legal relations represents one of the key
guarantors for developing the public and for establishing a social state. Labor
right is among the human rights that is recognized by the supreme legislative
act of the country — the Constitution and is secured by international
conventions, specific laws and sublegislative acts. Correspondingly, the labor-
legal relationship is regulated by the legislative norms and the relationships
among the people involved therein are also determined by the law.

The Constitution of Georgia differentiates the possibility to work at a
public office and, in general, to realize the labor right. In accordance with
the Article 29 of the Constitution: “every citizen of Georgia shall have the
right to hold any state position if he/she meets the requirements established
by legislation. The conditions of public office shall be determined by law”.
Citizenship is the very first condition to start working at a public office. If
this condition is met, then the person should meet other statutory
requirements, which are established by the Law on Public Service.

In accordance with the Article 30 of the Constitution of Georgia, “labor
shall be free. The protection of labor rights, fair remuneration of labor and
safe conditions shall be determined by law.” The freedom of labor, which
is recognized by this article, gives the right to any person to look for a job,
and to realize his right to labor in accordance with the conditions set by the
labor legislation, i.e. to get a job according to his ability and qualification,

to enjoy healthy working conditions, etc.
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It is the Article 29 of the Constitution of Georgia that determines the basics of public service law, which is
one of the subfields of administrative law, and serves the goal of realizing the public-legal rights in the field of
public service.

The public service should create effective mechanisms for operating the state institutions and at the same
time ensure provision of fair and equal service to citizens.

Effectiveness of public administration largely depends on the human factor. Contemporary management
generally recognizes that the human resource is the most valuable one for any organization. Professionally
trained and adequately motivated people create the ‘human capital’, which greatly benefits the system development.

Public officer is bound by moral obligations. Personal interest should not override the public demand. This
is why the activity in the field of public administration is regulated by the administrative law, which contains
strictly established rules for protecting the state and public interests from arbitrary conduct by public servants.

For administrative-level regulation, a big significance is assigned only to the constitutional strengthening of
rights and freedoms of an individual, but also to the issue of actual realization of these rights and freedoms.
Out of functional purposes of a public institution, the most important one is the realization and protection of
lawful rights of an individual and a citizen. In this respect, disputes related to the public office in the field of
public service and related procedural problems are quite interesting. Namely, an interesting thing is whether the
disputes about the public service are being processed in a civilized and legally accurate way, what rights a public

servant has in this case, and how well these rights are protected.
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As the result of analyzing the opinions of founders of the theory of
division of power and those of the thinkers referred to in this paper, we can
conclude that the enforcement function should not be included within the
competence of the judicial power, because preforming such function will
violate the balance that should be protected pursuant to the principle of the
division of power. This is why the procedural (and not the agency-level)
control of court is necessary not only over the enforcement of the judgment
delivered by the court itself, but also during the enforcement proceedings in
general, which from its side serves the goal of protecting the lawfulness of
this process and effective performance of enforcement, and thus securing

the protection of rights of both a creditor and a debtor in this process.
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professor of the Tbilisi Teaching University

As we can see from the research, the conflict of values between the freedom of expression and
the right to privacy has a current significance. Although there are several opinions in this respect,
these theories cannot fully reflect the essence of the problem and has some gaps. There is an especially
important opinion among these concepts, which recognizes the privacy as a prevailing priority over
the right to expression, but even this opinion fails to offer the optimal solution for this conflict.
Actually, it is necessary to draw the lines of demarcation among the private, personal and intimate
spheres, as far as the privacy is not always much more relevant than the freedom of expression.
However, it can get into the rights of the others, especially into the right to privacy (private, personal
and intimate aspects). However, we need to identify the scope of concept of privacy, in order to
clarify which spheres can be violated by the freedom of expression. As it was found out, the privacy
should imply property-related issues, residential, personal, intimate and other private moments, based
on which one person can be isolated from the other. The personal sphere should be considered to be
a constituent of privacy, which refers to the individual aspects of a person who has already been
isolated from others. As for the intimate sphere, this is the narrowest one, which is linked to special
spheres of feelings. Correspondingly, when the affected aspects are identified — private, personal or
intimate spheres, it is easy to resolve the value conflicts between the private and public interests.

It should be mentioned as well that if the privacy is confronted with public interests, then the
private interests clearly overrides the public ones, but here de lege ferenda depends on a particular case,
which should be evaluated individually, as far as the resolution of the conflict of interests is judgmental
and it should be based on individual circumstances. Likewise, the way to resolve the conflict of
interests can be different. However, weighing up the benefits and also observance of the proportionality
principle can both be considered the common criteria for eradicating this problem. However, when
the public interest is in conflict with the intimate sphere, the freedom of expression, as a rule, falls
back.

Thus, a careful approach is required for resolving the value conflicts. This is also related to
putting the freedom into certain frameworks, because if the freedom violates another right, then this
refers to a violation of law and not to a conflict of interest. Correspondingly, the conflict of interests
exists when it is clear that without sacrificing one thing the other one cannot be realized, and this way
represents an incontestable tool for resolving this issue.

Consequently, the above-discussed circumstances need to be studied in-depth in order to resolve
this value conflict, which provides the ground for avoiding certain gaps or ambiguity.
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JUVENILE OFFENDER
AND CRIME PREVENTION

ELENE KAVTUASHVILI
LIM

To date, the crime rate has risen in almost all the countries. It is alarming
that more and more often the juveniles are found among the people
committing violence and murder. The fact that a person is a juvenile does
not mean that the law does not protect his rights and interests, or does not
impose responsibility in case of committing a certain crime.

Juvenile crime has been a subject of heated discussion in Georgia too. It
is a complicated phenomenon and it has many causes. Fight against the juvenile
crime necessitates a complex approach, a joint effort by governmental, non-
governmental and international organizations and a private sector as well.

The article “Juvenile Offender and Crime Prevention” — discusses the
concept of juvenile, peculiarities of delinquencies committed by them,
diversion and mediation, which releases a juvenile from criminal responsibility;
particular recommendations are offered about how to fight this crime more
effectively; the necessity to identify and analyze the causes of crime and
other offences by juveniles in order not to repeat previous mistakes and to

ensure effective and quality reduction of crime.
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