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Civil liability for a medical service provider arises in the presence of com-
mon ground, although claims for non-pecuniary damage to the patient are
characterized by certain specifics. Violation of the patient's rights, when it
results in bodily or health damage, unequivocally implies the existence of
non-pecuniary damage, as physical pain, discomfort, scar is always accom-
panied by stress, anxiety, loss of life joy, sometimes fear, hopelessness,
helplessness, inhibition and other negative emational feelings, which is
a disorder of mental well-being. It is relatively difficult to assess cases
where there is no a bodily injury, but the violation of the right is obvious.
The fact of violation of non-property rights presumes the existance of
non-pecuniary damage, however, in determining the amount of monetary
compensation, the severity and nature of the breach of the right must be
assessed in each case, whether this violation could have led to a violation
of mental well-being. Compensation for non-pecuniary damage must be
reasonable and fair, serving the satisfaction of the patientand, at the same
time, is of a preventive nature in health care services.

The statute of limitations applies to claims for monetary compensation
for violation of a patient's rights. Consideration the nature of the vio-
lation, it must be determined, whether claim is contractual or tortious.
There is no unified approach in the case law as to when the statute
of limitations for claiming non-pecuniary damage to a patient should
begin. It is true that the beginning of this period is related to the vio-
lation of the right, however, it is possible that the moral damage will
occur later in time, which must be assessed by the court in each case.
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ESSENCE AND PROBLEMS
OF PRELIMINARY HEARING
IN CRIMINAL PROCEDURE
LAW OF GEORGA

MAIA OSHKHARELI
Judge, District Court of Mckheta, Doctor of Law
Professor at Grigol Robakidze University

This paperis dedicated to the essence and problems of the preliminary
hearing in the Criminal Procedure of Georgia. The paper discuss the
preliminary hearing as one of the important independent stages of the
criminal process, which is an intermediate link between the investi-
gation and the substantive hearing of the case, according to both the
previous and the current Criminal Procedure Codes.

The paper discusses the steps of historical development of the
preliminary hearing according to the previous and current Criminal
Procedure Codes of Georgia. The preliminary hearing was relatively
legally analyzed in the context of the Romano-Germanic and common
law systems.

Ten years have passed since the enactment of the new Criminal
Procedure Code in Georgia and it will be interesting to discuss what
positive and negative consequences have been revealed as a result of
the implementation of the preliminary hearing in practice. Regarding
the subject of research, itis also important to identify the shortcomings
of the current procedural legislation, which in turn requires a detailed
study and legal adjustment of the amendments to the criminal proce-
dure legislation in the light of the recommendations.
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Booemb sbgmo obdocrgds.” b3ggosmyéo mMgsbodsggdol ddgwgds 83 Fgbmoo slbrowos, bomm
0603007060, 9O m26M8E0 obsMyds bofommddog mggsmamos mydEs, edbdsdyg dohgdol
19603 gbmdd 330L 86 ImMbomIgds. Lydmmmm bnmomo obgmos, md bobbmolbledstmmgdtngswo
©O(H™M3907mo Loghy ghmzghoo obdadgdol domgdobs, dbmmmo mgmtMonms dMbgomdl ©s
360ghogedo obdstgdol dbntggmmo domo dbmmme godstmemgdol 0dgoso Ghgds.”

Lobodotrmmm maz0ls 3mBoiosl ndomaeg 9dystrgdls, 38 ggtdobool a3gghaamnéo dofgool ndghgbmdsdo
bodgogbm Bogddoobmadanl dstrganmotgdgam vghgddo Sotsednm dé0l sbsbnamo byogodo sbdatgds,
r0gmO3 030 ddanmo §3ggds, 3 35309bhL L3Nt Mez0lgsEme bgdol smbtrnmgdsdo gdodgdols
3bkroeb abdstrgdols gotrgdy Hemggol.”

3963860530 2015 Fgemb omgdnem 0dbs 30bmbo dsgmoshondo obds®gool gondzmdglgool gbobgd,™
3ol JoBobog 03830 Bgmdotrgmdls, Gmd 13gmgbo bgézobgdol Fgmezedgdom, gotr3zgnmfoma,
HooboE3mmb 0300333 mdsdo Ebdatrgds ©d drd00bgd0 degnoshoydo ebdstgdal gbom, d7bge-
6103500 BOEIEO0E3OMMB. 0733, bLogmblhodhneom Lobodstrmmmls ImboBthgdom, 861306 v60L goeog-
d1emo mdg30b0 Bgoal Lefobssmdwgame doommls dsgmosgono bodgogebm obdstgds. gbhomo db&og,
83 danhg™bsinzgal Bgmegedgde ggtesmom gosfmbal 3gmdyg dbtng, mz30masdmE 33930l YREydsdo
hotggel.”

3bslbtrgmb, 396 3obool BggMomIMo bozmbldhadngom babsdstmmm ssdnsbols Hamgdems gztrm-
3nem 30639630873 938bg0emgdl yndemgdsl o 0339mogdl sednsbol na3mgdems ggtmdnmmo bolbs-
3ornmmls 36r0gH0gol. 3mbggbaaol Jgthzy Fnbmmowsb (306000 (o MmEobua) bmghgoal oggmmdal
7B gd8) 303m30batymdl dsed0dbal Na3amgds, bognmeto dgbgrnmgonbodyd® Fotdstmmlb megalo
3bma6god, Mo bogdgdo 36rgho gogermsbgdymo bodgnml Fobssrmdwga™ ngbs bedasldnmo. ssedosbols
RS 93O Mm37mo Lobodsthmmml Jmbedérgdom, 9610306 360l 3omEgdTmo 3s0bEEedsnby oo
babo ogmEbammb mbosg bnamogéo oy 53080310 (ebzgol 3otrmdgdda. Legmblhodggam babsdstrmemml
0d39 3ohocgdnmo g3l bbgs bogdgs, 3osbo Bggogatnol Fobssmadwga,” mdmol dobgrogomag ssdosbols
TR0, 3oFY30Hmb MM o Mmool Ybos eltmmogl dobo gbmgthgds 03 Sothmdom, Gnd Job
BgbFa3L 9bst0, 33sbmeb 838380696000 Hhdmaysmndmb msgzolo mszolyagdmo byds s ndmddgomb
Jgbededobs, v6nl 3otvo 3bmgéhgdol dohozobigdol numgdol géhm-géhmo sbdgddoe.

31939, 5030560l YREYOISmS §3tm3 7o bobodoshmmm 5mbodbsgl g3t mbsddmb Fazto bobgmaFoam-
900 3mb396300L 3gmrg 3xbmmoab (Logmebmol na3Egds) gedm3drabstrg 3mBohoné goaogdnmgds,
503396 530560l bogmEbemyg. Mz0mEIIME 33930l NREOSLS S 83 3mBohoT® ZomEadTEgdsl Mol
bogdsme bybbohogmo Brmgsmo gowol s Jgbsdedobs, mz0mmb Fggh LobgmadFogmgdl vdzm mege-
bg3emgds, 00308600 Jgbgnmgdobodgd, gomsfyzohmb gl bagombo. oy bsbgmadfFogm modgdemmn
3mBogool 3039390 boEnmeb 8393306 d0m, 35806 3ob b PBEPbggmyml, Gmd & dmbogl o3
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TRmad0l dmGm@eE 3odmygbgds. Grmmgbog bgogool Bgbobgd gowmsfyzghomgos 56 0dbgds mezolgaem
bgdeBg adystrgdnama, bebgmadFogm 3mbzgbrool 3gmg dgbemarsb godm3dnbodg gomgdymos, 86
7330 3bgoglo mGIom M30m33ZEmgmmmds. ™

gmggmo3zg dgdgeb godmdpobotyg, aghdsbools ggogdemy®o bogmbbhodhngom babsdstmmmlb dogé
blg-ob §217-0b gopddgos o6 Imol Fobsdmdmgamosdo ssdnsbol Nammgdsms gatm3dnmo 3mbzgbgool
bHOBEIEI[HGOMOD. Mozolma3emo Bgdal boggndzgmBy gowsfy3gmhom 930006880830 obdstrgds sty 3mb-
3963006 0603936 O 3G 8dT0bol PBmgdsms g3t m3Pmo Labedshmmml dteghngdobmeb dmooals
Fobsoemdgamdsdo.

1. 30MLB3IION3

39635600L g3t bo3mblhoggom Lobsdsthmmml gowsfyzghomagds dobobemdgdgamoas, go-
bo0ob dobdo gt c3badzbgmmzgbom s beBasldom v60l dsednsbals 83hmbmadns s dolo N3sbslzbgmo
300§Y39h0mgdols 3odh0g0bEgdol 3omgdnmgds Fob Fedmfgnmo. gobbognomtgdom sebsbodbogos ol,
™3 LobOFSEOIMEMB 13009833 g™ PREgdOL BrgomaBdgdols séredntsdotn BgBrnosgdoE 30, 33036
BOZMBLHOHDEOM JMbRHEIMEL 87d393 oG ©d 8300 FmENsbmdsdo, Labedstmmma obdhmmogmo

3000§Y39(h0mgds doogm.*

Gmamég bodemdol obofyobdozy omebodbs, @mgobomagal, smoas ol bobbemoblsdstmmydtogo
3am3stgmds, Moy 3ghdsbools bobbanol badsémmol 3mmgdbdo §217-0b Jgdmemgdsedoyg oym, b7
®3003339mmd8d0 obIstrgds daMss olzo@o. 3géhdobgmds 30bmbdwmgdgmds, dgbadmms oé
360g3gM0 Imodmddgomb oo gb bhodpnbigm dgobsthnbml mydss, Nud™m dmbommobymos, Gmd
3060l bgdol megzolnagmgdol nBénbggmymazol mzgsmbebmobom, get3zgnmo sbomo bihsbosthgoo
©35R0bmL, GOmS MZ30m333mgmmdol dbytggmads bodpgomo mogolo bgdom doommb gowsefy-

3900 gdo.”

39633970 33e0emgdgo0l gobbmtzomgds by 0dodma 86l bogotm, md dotrmemos, bobo-
366r0MI 536rddd 0300333830 Eob3atgdal obzoEMY, JdaMed bogdodm Logddosbmdslmob
03038069070 a3ggtomy® Fabgddo dbgogbo Jdgogdol gobbmmgogmygds ggodgonl 3b&owsb 33meg
336doemnm0d,” €3 Bgbodmms gethzzgnam Fobosmdrogamdsdn dmmomoal begmbldhodngom bobodst-
M 3:mB030dbmsb.” detrmamos, Bggtsmné Fabogool oG odgl bogsmogdnmm dogns, dogtsd
ols 3006 3603369amM356 LomE0gbhsEgem g3Pbdaasl sbtrmmgdl gomgnmo hgaombgdols badgoogobm
bogdosbmdal dmaAFTglernggdgmo sgdhgdobogol.™

96m0 683 3boos, (rmd §217-0ls 0gbhnto Gggnmsgeol 8gdmemagds, bsdmblhodngom Lobsdstrmmmmls
3mB03000ob godmdwabethy, om83909amos. gbodmme, Bnemgonto dmwgamog Fetdmzoognbmm, Grmd-
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WOmSE 03000333 gmmd330 8dg6maBolo obdotrgds walizomo 0690, mNdEs 03 gedmbsmoabgdal
3339000, G™M3 Lomsbsm bgostmmzgdols stlgdmdlsl, b3ggoomamo mGabeBsEgogdols magomym
bogdoobmosbeg o7d370wbgb, Mog 1300333y maol Abntzgml dsmmzols Jodstrmzgols badnsmgdsl
3obgde.** yggams 893mbggzedo, strmm ©olgnlbogdol gotrgdy sebodbymo bszombols dsérdhozew dm-
Faboggde 396 dmbogdo.

V. 36®0)J0 LOLLEOLLOFS® O Id®N3N LOVER SO

3003330 gmmd830 ©dbdotrgdal Lobbmobledsthmmgdtng sbdgdhgdmsb s3segdotgdom, Jotomnm
Lobbanals badstrmagndo doligbolidggdmmdnls Bgazalgdol mgomledénbom, §érmdobgmolbegeb mbos gobgol-
bgomo dgoEnbols 37853900 s bbgs 306gdn. 3gtdsbymo bdstrmemals dbgogbsw, Jdgogos, mdmomsg
30637, 560 Ig0Ebols Fndsgdo, bbgol gbdstrgds mz30:3833emgmmosdo (3og., 393most0 doghobl dggmdstls
LoFodamogl), dotrormmo bedstrmmomasg 96 860l b, dmvgtns, dJoE OEanbrgl, dmddgogds
07 861 E83MN3000909a0 bgdol boggndggmBg gt sEzmomo doha. mPdEs, Ge mdads Pboo, sbzsowas,
79n0mme Bognome®o Jgdgogdnm bbzobo dmigme dubggtdmoaligg mbmgbols bsggndggmBy (bbg 37b. 110),
Omamd 300303060 mo dgdoagbammds o Jehogm ©s ggédsbgm Lodsthrmoml Bmols o3
ab3gdh3og oo basglgdvs.”

6o 399bgde 9godols 3olimbolidzggdmmosl, od N33g begdebmbdpgdmm mbgByg kol gogmignmo begom-
bgdo dmFgbernggdnmo. ,,35309000L NREydgdel Fgbobgd® 30bmbals 23-g Fgbemdo Jomomgdymos, hmd
7390076561086 o @oEbmdngtgdnmo gemsfyzghomgdol doemgdols nbetrnsb 3o30gbhL, bgooldog® tml
3gmdamos Moo gobspbomls bedgoogobm dmdbebyérgosdy (65F. 1).% bedgwogobm dmadlebythgdsdo ogm-
aolbb3dgde ©ogbmbihngal, 33nmbommdal, dtmanmadhozol o6 bedgmognbm Ggsdomahogool do8bom
badg0Eobm dmdbsbymgdol godFggol dogér 3oE0gbhobomzgol hohotgdamo bgdoldogdo dsbodnmogos o
36rmEgEn®s (31b. 4, ,00%). Jgbsdodobow, 3530gb@Hob gb gowsfyzgdomgos dobmgal boboigmomm Gmd
0gmb, ggodo 396 3ogEgds 3sbybobagdsdo mz0mdzgmgmmdsda obdstgdabmgab.

LoobhHgegbms ,20636mgmmoal @oEgol Fgbobgd® 30bmbals 151-g dngbmo, bowsg Lohyzsbodyzom Fatas
893ga0: bodgoobm dgélbmbaml, satgmay bgdaldogh bgs 3oéb, g3trdomgds ggmebsboals gobbme-
309add 86 83 73965536930 ImbsFogngmdnl Joggds. 38bmbdo m3z300 §30965B00l 3bgdeE 960l gob3se-
0000 ©d b0 0gmmolbdgos 139¢Hbgdgmo bgbom esgdEadTmO, bogzomolbifobs bihswosdo dymazo
8300039maz0l bogmebanol gobdtsb 3gFyzgpe dobogy mbmgbom (37b. 3, ,3%). g.0. 93530 3obmMbIydgemds
3m008Gs Jommme sghonmo g3cmobsdos, mogbsg dgoognbols 373s30 megzobo Jdgwgdom BgnFysadl
30309bdL Logmebangl. smbodbymo dgbamo sévgz0met gdmbggzedn ot Pbws gobodstrml obyg, tmad
3obd0 3o309bRHol Jogh Lagnmodo bgmom Mz30:333mgmmmosy (nbosg gdodol dogh gedmfFgdomo
F3mo00m) 3mydsgl. 90bodbnamo, mnbosg 0obdsdmbafomgmdol sgagbmrpgm dnbgoslmsb dmgzomms
F06d8mdgamdsdn, 30bd0wsb 0y v3bErmamadamals Jdgogds mgasentns, 30806 ©sdbdstols 93gwgoss
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g3 G0, 36d8boody, 9Joddd oy dbmemme ©obdotgds gonfios bbgs 3ol megzel dmyggmsedn, gl
J39gds 86 0gbgde Lolbanablbsdsthmmgdtngsw obzowo.

39030bol 37883900l Logddnsbmoals otrganmotgdgan 8ghgodo dotpadod hmdg gfgémb, Grnd dbgog-
bo gdggogdn ondgzgdgmos, gb bobbmoblsdstmmgd®ng Bgasbgdedg 396 dmebrgbl gogmgbol e
dbmmmme 3Ghmagbonmo 3sbybolbdggdmmdnl begombe my owagds. m30mdzzmgmmdsdo obdotgdol
dlzoEMOSL Jomormmo Lobbmol bodstrmsmo 96 smostrgol.

©HL336Y

3963600b 539 gMOm I begmbbho@naom Lobsdstmmmb geafyzghommgds, Gmamds 3bgosezm, 13g-
HabFomo, m30mgedm®33930L 7a3emgdedy 960l edYstrgdnmmo s doMol mezolnasem bgdsl sygbgol
bbgo 0bhtrgbgody na3trm dogma. 0dEs, gb @oefyzghomgds bodmmmme, bedpgomaeo 396 dmeg-
306190l 300333 g ™30 EobIstrdLMSD o3e3d0MydYm bvgombgdl, 306508k J8bmbIwydgmads
g4m39m®30L dgodmgds ssanbmls sbagmo bhobost(hgon, Gmdmgdag 0bgg oblnbool bogsbo gebogds.
30bodymo godm§393900 396mb3gdmobs o Lobsdsthrmmmgoal Fobodg ymaggmmagol e@agds, trowageb
0350 bdgombos 3mI3mgdlnto s bobbenal bsdstrmmols Joeds 93¢ sldgdhmob stol o3dgdnthg-
demo. bagotrmggmmdog omgobomgel dbgegbo Ledetrmmgdngo gommmdss.
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PROBLEMS OF CRIMINAL
PUNISHMENT FOR THE
ASSISTANCE IN SUICIDE
IN THE PRACTICE OF

THE FEDERAL
CONSTITUTIONAL
COURT OF GERMANY

BACHANA JISHKARIANI

Associated professor, University of Georgia

The issue of assistance in euthanasia or suicide has long been the
subject of much debates, as it is related to one of the most important
legal benefits —human life. However, the purpose of the present article
isnot to discuss the problem of euthanasia in general, as it would take
us too far. This article only discusses criminal assessment of assistance
in suicide, since the Judgment of the Federal Constitutional Court of
Germany adopted in February 26, 2020, refers to it, more specifically,
Paragraph 217 of the German Criminal Code, which declares repeat-
ed assisting in suicide as a punishable act and the punishment was
declared unconstitutional, as based on Court's review, this would
run counter to personal autonomy, which is the most important right,
guaranteed by the German Constitution.

[t should also be noted that the Judgment of the Constitutional Court
has not led important changes in German criminal law. Until 2015, before
the German legislature passed this controversial norm, assistance in
suicide was not punishable act, and the Constitutional Court restored
the previous legal status. Although, at the same time, the Judgement
of the Court will have an important orienting function in relation to
issues related to euthanasia.
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LMTMAM6 33650PNF3NT0
bds0rqmols omghmcrn, dsomdols mos &l osggamols bobgandfooyem

2603906009000 SbmEoMgd 0 SHrMRbmG0,
30370965000 bodotrorgmolss s dmdbdst gdgemos wsezol gabdmal

©09970b969¢00 @O EOGJFH0
1. 30MINL 333393330 BBIdY

3s630L J9313330L sgomo dgdal 38dob, Gmmgbog 396 0O PGS©
0bhnat0tngdnmo g3mbmadoldndo d3gbho, Gmdgmbeg mdobsbho
3mBogod 130300 Bgs 30dstorgmgdols bgomgnmols 58068y, 8Fgbgol
obgo 530l bgomgnamBy, ™3 3ol 3MbIbHdL d3gs dodstrory-
ol 388568y (Bgomgnmobogeb bafemdmgdo @ebernmgdnmo
36mE7dHob d88sGBg) 86 Fndemnsm mB0bob 530638l bogmbemols
0 dmabeby&rgdols 3mogbhgdobomgols dofmogdedy 3mbintgbaos
aonfomb. sbgmo g8gmgdom ©mdobodgdnmo gomds ofglgdl byco-
1By doeogn g3sll, beognm 83 byomgnmolbsgsb bofotdmyd dérm-
19009 d3900 dodotrorgamgool 30868y 30, dmdbdotrgdgeml eds
3oLl obg30690L. Bgrgase 30, 3mblnGgbiHgd0l dmadbdstrgdamygdo
3503mE08b ©M30bdbho g3mbmdngndo vs3gbhol LogmbgmmBg/dma-
bobmergdedy, ol gedmy 3mblntgbhgdl HFg3m d8B&0b gobgme.
330960, 83 36r10gH0 3ol 3mb3ntgbhgdol dsBMnsb godgzgdol gi3gdho
odsb (exclusionary effect).

3030b0od bogdgbg COMP/38.784 Wanadoo Espana V Telefonica [2008]
0J C83/05 gobogbows, Gm3 dotzol 8g3nddzs Fomdmowagbl @ols-
OM3mMEE0sL By dodatrornmgdols Shm@ydhobs o dzgoes dodetrog-
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gdol 3hmoadhob geligdl Jmérob. dobo 9BGom, st agm bsdotm 0dol hzgbgdes, M3 bydoorydm ggsbo
30030600 0gm b bigagmm g3sbo dioEgdenéo oym.!

3o6z0l Jg313d30L Fgdmbggzgoolbsmzgols odsbobiosmgdgmos 3géhhossmmydo obhgategos, Mog 03530
3am3trgmdsls, HMT g3mbmdngntn 5g39bhH0 Mm3gtntgdls m® 3gMhHndsm Mo 0bhgatnmgdnm 6sBstby.
83 mG0 653G0ESb ghm 3B86BY oG Iol 138308 ©MI0bsbH 3mBogos, gt dme, bymygnmol, By
303561077900l 3B8MBg. beagmm Jggs dododrommgools 6oBeMBy dols 34ogl 3mbintgbigdo. o getg-
dmgde, (m3 g3mbmdogn® vagbdl 130300 ©MInbsbho 3mBogns byomggmol 308068y, Grmdamolgsbsg
bsdmmmm 3mEndho IBooEgds 93 3mad3sbool dog, 0bgzg Hmameg dobo 3mbln®gbhgool doghsg,
©m30656¢) gocdsl Lodnomadsls vdengal dobo 3mbinegbhngool betzgddy s dgdmbogomBy ogmboml
303embs. 535106, EMInbLbEH G30M3sl 0g3L Fgbodmgdemmds mezolo Bgdmbegamol oo baffogmo doagmls
Bgmgnmob 338563y, Bgos Jodstrornamygdols 38868, beemm sbitrmgdnmo dmondhobegsb, Jggos
303561077 go0l 65B8MBg 30, JoBgdrnm dmggdody 0d7doml 86 bogémme dmaggds o6 doommb.

2. 86MINL 33333330 A3MM35633NMAL 3M3NLNNL LOG®A3MBIELSBNM LM3IJZIBONL
3aLdodANBOX

3s6310L 9313zl o BoFmgosdy Modb 3m3obos gebobomogl ghmsw, dgmmby mogol D Bofoemdo
936™3933060l gomobbdgdol 82-g Inbemols gedmygbgodsdy 3mdolnols spbdrgmgdnls 3¢omtmogghgdol
bobgemddemgebgammm m3ndgbhdo, Gmdgmag 2009 Fgmb sénl domgdnmmo. 93 ©m3ndgbiol dg-80 do-
603M330L Bobyz00m, 3030L00ls 8BE0M, EMI0bbEH §3mMbmTngne 939bhL JoFmogdedy petol boggma,
dgdamos odmb obgomo ggobo megzol dthmondeesl dgwe dodetmymagdol 88568y d3gs dndstroy-
900l 383Mol 3O mEIIhmeb Bgstgdom, Mog ¢ dobgdl 0obsdmow gagdhosd Jmblntgbhleg 3o
0dol dgladmgdanmosl, Gm3d dmdzgonsbo 0gdgmmb dagos d0dsbmnmgdols dsBsmBy, bobaédmogo
3960m©0m. 3m30bool gobigbs@gdom, dstzjol 89313330L beddgdg mobsdeom ga3gdHosbo 3mbintgbiol
batrzgo0b oboagbsoo godmaygbgde aérdgmzsnsbo badnsmm adadhgdoma batzgdol hgbho (LRAIC).?
83839 M 37d9bhob 3gbedg mogal C bafogmals gbsdsedobs, mdgamog 530bBy oandbydnm gedtnsbagam
9390908l gbgds, 30m80l0s 83dmdl, B3 ols sbgme Fgdmbggzgdol Imzzamagolbsl 0ggbgol batrzgdol 3wga
603b7emb: bad7omm meg0sb sbatogdgmo batzols (average avoidable cost—AAC) s aédgmgsonsbo
bodgsmm sdsdhgdoma batzols (long-run average incremental cost — LRAIC) 60363emgal. AAC batrzals
396 ©OROMZd 30m0mgdl, Gm3 EmMIbobho g3mbm3dognéo 8ggbdho dmimy 3gtomodo Lotzgdgmb
LT3l s B3 Bbgogbsw §agdhosed 3mbancgbhb 56 dgndamos dmgdboby®mb 308bmdmag dmadbdatg-
dganl Bosbols doggdol gatgdy. LRAIC hggnangomog AAC-8y domomos, Mopasb AAC-mob 3gostgdem
(Grndgemog Fomemm dmogegl g3ogdbomgdnam botzgdl, oy gofgmmos dmzzmgzol dgtomodon), LRAIC
dmoEagb 3G mondhob b3gEa303160 Bodbotgdnm batzgol, GmIgmog asfgnmos 03 3gtomosdwg, bobsd
dmbgoms bogatmonom bedstmomoatmagzs. LRAIC botrzal 396 ogstgs donmomgdl 0dsbyg, thmd
©m3065bH0 g3mbmdngndo 93gbho 396 0d6Mbgol yggms 03 odsbslosmgdgm godbotgdnm botzgdl,
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6 M3gmog 739330600 dmEgdnmo bogmbemols b 3madlsebyégool Fotrdmgdsl s gwgasm 30, baegbso
9939dH0sbo 3mb3n®gbho dgodmygds godgzgdnmo ogbsl de8®0web.?

derbrmhdgo godmygbgdols 93 mern bisbols 3m3dabonls dogér géro mo330 gegtrmm0sbgds gebdatimdgdnemo ogm 0doom,
d 3mdabos Jotznl 93130350 mgemacos doffmgdedg Nl ghm-gtom bobgeo. c1dEs, §3¢r1m3o3d0tals dot-
oendboggangdols bobedatommd bagdgdy C-52/09 gobsrbowo, (xmd dstrzal dg313330 msz0bmogsew dgadmyos
Fotr8maagbogls dmtrmbo godmygbgdols admi3ogdgmm a3medel goblbgsggdom dofmmgdsdy Metnlbegsb.!

3. 3MIABIVIBOI() LOIDM IO

3m30L0dd dorz0b BgBengal mogal 3otggmm gowsfyzghoamgdsda, dmdgmag dowgdgmo ogbs 1975 Fanals
29 mghmddgel, bogddgBy: 76/185/ECSC gobsgbss, Hmd 0m80bobe) 3otdsl dgadmgds 3gmbroglh 3eeng-
O g0s md3080 530Lo 0byg obLOBMZHMU, M3 yE0Zg3MH039d0L gmbogtpmow gi39dhn® IFsImMgdgml
30939L bgdoG0bo JoGzd 0dobomzal, Hmd bobgtdmoge 3ghomon athgl dsBemBy sgdhona.”

3930930 gdmbzggss, bewsg 3mdabools Jogé dodrzgols 8g313330L boombo 0gdbs gobbogmmmo, ogm bedog®
d7b0-0Mahobnamo Bogéol bogdg (Napier Brown [1988] 0J L284/41), -erdganBog 3m80bosd oodwanbs,
™3 0M0{HbYms Fogotrds dmGmps© @ddmoygbs msez30b0 mdobotgdymo dpamdstrgmds 0bonbd-
Moo Bogdeols 008068y Logamm Jogérnl obgma galiol Jgbochybgdobmaol, Gmdgmog o6 sbsbogos
bgandgmMgo dga3nm3zobs s gogogol botzgdl. 3mBobool 8B&0m, oy ddohsbnmo Begseto Jgobothn-
bgdos 30l Bgdpntrgdnmm dotrzsls, bgdoldogho 3md3sbos, Gxmdgmog dtodhsbnmm Joghol dbgsgbew, moe-
Bad&O© 9139ddncr08 bgmobms dga3nmzedo, orndEs dvm 96 gadhbosm obebhtonamo Begdéols bognmeto
Fo6dmgde, ImyFgal deB&nsb gobzams.® 2013 Faanl, g3crm3o38060l 3mBobos ggédsbnmo G 30boaBal
(Deutsche Bahn) dogé smgdgm 30mogogmgdgdl @omobbdos tyganmsges #1/2003 3g-9 dgbemols dg-
bododobe. EmIabobio g3mbmdngy®o vggbho 3emadnmgosl Jobtpmmoms egoaabs 3gédsbosdo
3bagmo (030 g3gos d0dstromgdal bstrgnboaBm mdgéephm®gdobsmazol dsFgzemol dofmmgdobsmgals
(supply of traction) o 8ggFyzods bogdgm dstzol 8g3pddz0l dtreghogs.’

dotzal 39319330l Jg3mbzg3900 brgds Mmamts Mganmatgdac, sbgzg 0tsmganmotgdsw bydhmtgddo.
3oblagnmegoom sbgo 3gdmbggzgdl saomo ddmbos g3tmzegdntdo, hgmgimanbogsgaol byddhm®ol
m0dgEdemnBognol 3gdmaa, Gebeg b m3ymenmes bygsmm 3mbnégbiool gadmoghgds. dogbgrsezsm
@0dgMOEBIE00LS, ymazomo bsbgemdFoggm begnmegdsdo sébgdnamo dmbm3memagdo bdotsow nbothy-
bgdbgb Jugamols 0bayérslihndhntol 3mbhtmanls, 38806 Gmwgbsg Jagws dndstorgmgdol dedstBg nbos
g4mxomoym 3mb3ntgbeos.t g3trmzsesdotols 36gsggbhnmo Lodstrmomo ogbmols ¢o3wgbody Leddgl
LFmOg0 Hymgldmdnbogagool bydhmd8o. doom dmmols stols bagdggdo: C-280/08 P, Deutsche Telekom
EU:C:2010:603; C-52/09, TeliaSonera EU:C:2011:83; C-295/12 P, Telefonica SA v Commission EU:C:2014:2061;
T-851/14, Slovak Telekom v Commission EU:T:2018:929.
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o. bogdg: Deutsche Telekom C-280/08 P?

3030083 E8dEENbY, M3 ggtdobymas g3mbmdngnéds vggbhds mohy hymy3madds gobsbmgogms
36310l Bg31d3ze bogomm deBs™Ba, mo30L0 3Mb3MgbHgdol Bodetro ggthdsbnsdo, Gromasb dob onwgabs
3mb3nybhyol dsgsmo g3slbo dob ,vgommdt0g JugmBg“ FaomBobomgab. 3mbin®gbhgdl 3o seet
899demo 0bgmo bdgsmm gslio ggmeze870068m Imdbdstrgdamgdolsmagal, mdgmog 3mblntgbhnmo
0gdbgdms mohg Hymodmdol g3obmeb dodotrmgdedn. dogbgoogs@ 0dobs, M3 mohy Hymgiamdol
930b0 3H30Egd N0 0gm 3gcdsbools dhymgl3mdnbogogngdal dotganmatgdgmo mtasbmb dgé (RegTP),
3030L003 Ed8EE0bs, M3 gl boggslbm 3Mogdhngs Fotdmewagbos dstrzol 8g3m3d35L 0dol godm, trmd m-
30b5bh0 93mbm3ngnto 93gbhol Bogt a©agbom bgdamm qgalles s 3mban®gbhydobomazol ewagbom
bdEMPIM 3lb BmErnl bbgsmds bgganhoydo agm b sMsle el 0dobsmgal, Gxma dtmoyddhob b3ggo-
0303760 bo6r2g0 05933568 EMB0bO6EH §3mMbMT0gNE 939bHL Logsenm Imdbobytgsol Jofmogdobomagols
93909 3038 gdols 388068 g. 3mB0olosd mohyg HymgdmBo oszdé0ds 12.6 Jogmombo gzthrmmo. dobo
300007Y39(h0mgod 30, PE3IE0 M bdghmm bisbodotmmmbs s dotmmdbseznmgoaly bobodsto-

b goweFysghomgooo.”

9363038060l 3mb3nMgbrool mMgsbmygdol gebgbowgdom, mBnbsbho g3mbmdogn®o vggbhol
3096 3mbs mI0bsbhHo 3;mBogool dmGmpow godmyybgds Nbodstmmm gobol ewagbol gwog-
350. 396dme, sgomo 3dmbos dotzol 893138306 0bgo gm@dol, Mg ol 3mban®gbdngdl Bosbl
8949bgdd. om0 3(h3039000m, dotzol 993713338 96 Lgdmal 03 Jgdmbgzgzeda, 0y mB0bsbho g3mbmao-
3160 939bhol Jogh sagbom bogomm ggabl @s 03 Lydomndm gobl BmEol bbgomds, Gmdgmbeg
ol obg306g0L 3mbinegbhgol dmdbobyegogody, séol bagegonto 86 sGsbszdstobo 0dobmgal,
™3 dmbgl @m30bsbho m3ghonhmtmobmgol 3hmoadhol b3ggoandnto botzgdol egstgs, Mog
1303806708 bogsmm 3mdboby®gdol bodmmmm godmdyybgdmagdobsmagol dofFmogdsl.” bogéomm
Lobedsmmmmb gobgbowgdom, Lo ids®olbo & oym dmtmipdE 3odmygbgdnl sbswagboo dbmmme
dotmzol 8g3nddz0l dh3znegdnmgdol Fomdmoagbs. Lobsdstmmmad sbgag, bobo gopbzs 03 g3odhl,
™3 3mb3nm b0l boFobssmdogam gxgdhndo 1393806 ©gdm©s Bglgmol dotngtgdls, Mog gobol
3mmohogod dg43bs.”

3o6rma3dbognmgool babeds®mmmb gebgbswgdom, 102-7 dnbano 3t ddmsegl @mdobsbe) §3mbmdogn
9396@L 0bgo 36rgd@Hogol, GmBgmbog g3ddHmdtng0 96 3mipgbrontn mobsd®aw gugdhnto 3mblntgb-
0gd0l 8380k godyggdel gigddo ogab. gb 30, 960l 30wdhogs, Gmdgmbeg dggdmos Na3trm Gorgmo
96 dgpdamgdgmo gebomlb dobo 3mbamaghmegdobsmgol dofmmgonls bbgswalbgs Fystrmgdlbs s
30396307 3eMHBommgol dmols séhggobols goggmgdes. dgoogs® 3o bogods mdobebio 3mBogool
30dmog®gds 03 3gmm@gdol gedmygbydnm, Hmdmydag batolbBg/gagdhntmdsdy 3mbantgbganl aotg-
0o 86 20090d. Bgbodsdolbsw, 530LBY 3Mb3nGgbEes yzgmes bdysmgdom 396 Bgodangds hvomgsmml

maao0Hndgére.”
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3o6rmmabeznamgdol bobedstmmmd megol gowefyzghomgdedo bodgolbdom smbodbs, Gmd oy @mdo-
Bobho g3mbmdngndo 83gbho 530gdhHmdMngdr @obsbmégngmgol obgm bogabm dtogdhogsl, Gmdgmbeg
3sbbogoo ga3gdhndo 3mbantgbho §3mbmBodnto sagbhobsmagal dotrzol 85373338 dgpdamos gedmofizoml
0 30860 og3l Fgbedodolo 388600 dsmo gadgggds, ol gotndmgds, M3 obsbyamo doBobo bdm-
@mmE 56 560l JomFgnmo, 56 33l sbgomo 36sdhogol dmmmipso gedmygbgdsm dohgamendogasl
102-g 3bemols dglssdedoboco.”

d. bogdy: TeliaSonera C-52/09®

306 me3dboznmgool bsbodsthrmmmd mgmosbmbgmsls beddg geboboms mohyg hgmgzmdol beddgdo
3Mlgdmo 30bEndgonl Fglbsededolbso. mymosbmbyts mohy hymgimdol dbgogl dgmadstrgmdsdo
0gm: 0bog 396030 MO 0bhyat 0t gdmo ymaezomo bebgymadFogm 8mbmdmmobidho ogm, Grmdgamdsg
50656 hnbs Lo 3NmYds dEamMmdE03 JbgemBg. mgEoslmbyés Famdsl sdmagws sEgnmmdtog Jbgen-
B9 03 m3gGrahmErgdl, Gmdmgdog badmamm 3mabdsmgdmgdl 8F3w0wbgb 0bihy®byhl. mgamosbmbgés
31939 bLEgBMOES VbHYMBEH dmALsbyGgdsl 3ot sedn® bydmmmm dmdbdstrgdmgsl. mydas, goblb-
3939000, ©mohg Hyemg3mdobegoeb, dob 06 3gmbrs 3omEgdmgds PBOMBagmgym Bodooydm Faomads
®030L 0b6x3EbEHNOIHNGO. s6bgdmds bbgoslbgy sembg®bobhorma Hgdbmammangde, GmImagdogy
boF7OmMdL 0dmgms 3madbdatrgdmmgdolomagol dofmmgdnmo ymaomoym 0bigébghol dmabobntgdes.
dombgoogo 930by, Bgggmol 3mbanégbrool mEEEbm3 osEanbs, M3 mgmoslmbgted dmmm@swm
33m0yYgbs 8300 MI0bsbho 3mBoins oMzl BgBrnz0m, Gr©gsb 30l bigsmm s bvdomyndm gobl
ol bbgomds 86133600 ngm 0dobsmzols, G338 mgmoslmby®sl sgests ol batrzgda, Mog bogotm
09 bsdmemm dmdbdstrgdmgdobsmgol Bobsfmmgdgemo dmdbsbyérgool gobsfggew.®

dotromadbaznmgdol bobedstrmmmad megol gowofyzghomgdedo gobsgbsws, Gmd 0d 3gdmbggzsedo oy
bodomydm 3hm@ydholb doFmogdsdg Faomads o1E0madgmas bogomem 3thmoydhadol goboynoow, ol
3mb3neybhndn, Gmdmgdog e dgodg, 0bgmozg gx33dhntgo0 9086 Gmamg badomndm debetby
m30b0tydnmo g3mbmBolndo v33bho s Gm3mgdbsg 86 Bgndmosm Logsmm d8BemBg m3ghotrgds
79390087 Indomdol gotrgdy ob yzgms Jgdmbzggzado, 9330t gonmo 3magdom 0373539096 doBo6BY,
3mb3nebinem stvbymbisg®gem dgmBetgmdsdn 861080 83 deBatByg, Gog dsm byl Hdmols 96 18-
ops3b bogomm 6080689 F3m3d0 b Jsmo sghngmdgdol geBksdn 6oB56By. sbgmo gothgdmgdgdols
3Gbgdmdalsl 30 Botz10l BgBrnrgol 3mblntgbrool beFobssmdwgam ga3gdho bogatonoms. 3ot 830ly,
bobedatomemb 886100, 03 NdGBEM 3087Bol godm, ma bydemndm dtmondho 56 stals bagomm/onae-
gm0 bagdemm 3O mEndhob bofFetdmgdmasw/dofmogdobsmazal, obgmo beggslbm 3¢eghgls, mdgmog
35670l 893m3930L 0§/393L, 3906 Fgbodmgdgmos 3cmb3nérgbEools befobssmdogam gn3gddol dgmbg ogmb.”

LOobEHYOYLMS Lobodotrmmmls JmboBgds 0dslmeb 38380t d0m, M3 gots 0d Jgdmbzgzobs, m-
abog 3o6r3s byashontns, 0by Grmamerg Fobsdrgdstg bogdgdos ADSL-0b byomgnmol 3mdbobntgdols
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bodomPdm g3olo Pa3Grm Jomomos, 30ty o3 dmabsbytgdols bogsmm ggobo dmadbdetgdmgdobsmagoals
0 83 Jg3;mbgg3030 38000 3Mb3Mybhgdal gobogzbols 3mbybganto gi3gdhe bogotsgms, sbgmo
8900930 gbodmgdgamos BomFgnm 0gbsl 03 Bgdmbgggedog, Gmwgbsg dstzs 3mBohonmos. o3, Nbos
©3a0bEal, M3 dbgmo gsbol 36edhHogd degomomaw, dgdintgdnmo dmdggdosbmdl doBgBom aym,
610353 bogsmoym, dgodmgds 3ggasm godmafzomb obs, (xmd bynan dgacag, Gglsdedobo m3gtsgmtrgdo-
bomgol na3trm Moo gobos Bgbodsdol dsBemBg bogdosbmds. 53slmeb, debsbndbogns ob gotgdmgdsg,
3 Lol MMM ¥3G0m, abgmo baggdbm 3&0ddHn3s, rmIgmog 3mblncgbHgdal gotogbgol ga3gddob
3gmbgo, Bgodangds g3mbmdogntsm gsdstmmgdnamo ogmb.®

a- bogdg: Telefonica T-398/07*

930bm30gn®o vggbhol Wanadoo Espafia-b gobgbowgdol boggndggamby, 3mdnbosd @snfym dmazmgas
93MbmB0g7Ho 5ggbhol Telefonica-b bogdoobmdsdy, Hm3dgmog n303806gdm©s gldebgmdo o3 3obsl3-
Bgamo 3m338600l Bogér 0bhgMbyhol Famadol 308063y bogotegom dodzol 3g3dd30L. Hgmgnmbogs
33mbHGOMmMgds gbdsbgmols 38568 0bhyébyhol dmabsebytgsol Faomasl dmdbdstrgdemgdols Bog,
Semphgébsgogmo Jbgmol m3gheghmtgdo 30, Hymmgambogol Faomdol Jbgml 0ggbgowbgb. dmzzmgsol
39gas© 3m3nbosd osognby, hmd 2001-2006 Famgddo dhomgambogol bogsmmem golgdlbs s hgaombym
0 ghrmzgbym mbyBg bsdoopdm Famdol ggall dméol domzd oym Bggohondo, Mog 0dsl bodbsgwos,
™3 Hyemgambogol Abgoglo 93gdhnto m3ghehmo 396 8363 03 batzgol, Moy Logothm oym
bogagnm 0bhHgMbyh F3mdnbomzgal. gbossdabow, 3cmdalnsd gobsgbows, X3 (hgmgnmbogsad dmtMmpso
39dm0yggbs m30bsbho 3mBoios 0dol gedm, ma 3sb bodstrmmm qalgdn osfgles dsézol 3g3nddzol
qm&300, 9b3sbgmals 0bEHgEBgHOL deBEYdBY. 3mTabools 8B8M0m, Bstzol g3nddzs Bgodmgds owanb-
9 030l hggbgdom, ™3 M3nbsbhn 3mMa3sbool boggmsma Jgags dodstorgmagdol bogdosbmds 396
0g6900 3m38zg00860 03 g3lols baggndzgmBy, rmTgabsg ol sbyzbgol Byws dodsGrommgdols deBoéBg
30b3196g6(H90L. 3ot 8dobs, Bstzol Bg3nddzs dgodemgds sbgsg owanbogl 0dol hzgbgdom, ma Byws
30367 gdal 3080687 F3omdnbomgal 3mbantgbhgdal dog® gowsbrogm g3slle s mB0bsbho 3m3-
38600l Jogh g3gs 30dsrmmgdol deBeMBy oagbom aall Fmdols dotrzs strsbseidstnbos 0dobmgal,
™3 d3gs 30356100700l 388MBg gmbogérnmem ga3g9dnt Imdbobytrgdol 3odFmogdgmls dggdanmb
bm&dognydo dmaggool Joggde.”

030l aboagbow, 3aloldngéo 36vdhHogs Fotdmawmagbl 0y 06s dmtrmpswm gedmygbgosl, babsdstommml
38600, bago®ms yzgms godgdmgonl asbbognas s 030l 3ot 3393, gb 30dhods dgozgmb sthmdgal
96 783l 07 968 Bofmgdol Fystrmb séhggol megobnamgdsl; pBmnosegl oy 96 3mb3ncgbigol
0880689 F30mdols; 0ggbgol oy 96 goblbgeggdnm 30cmdgdl bbgomobbgs Logogtm dsetHbometgdals
303560 933035 gbhnto goknggdgdol Jgdmbgzgzedo o6 sdmog®gdl oy 9Ms Em30bobd dmBogosl
30b37696300L odobobzgdnm.”
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4. 33mM35330MLBO VO JATOXTOI FOOOIBL IMMOL 30BLL3G3Jdd BOMINL JI3IF33NL
1O300b01O6 P63633NM3dN0)

3063790L Jg93m3830L Logombdyg g3trmezdotols s Bggérmgdnmo hshgdol 3¢gagegbine bodo-
»d3do 360330gemmzgebo gsblbgoggdes. Bgghmgdgm 3hapgool PBgboghds bolbsedstmmmad bogdydg:
07-512 Pacific Bell Telephone Co. v. Linkline Communications, Inc. (02/25/2009)% 2008 §gemb gobsgbsws,
™3 gobo, Hm3gamog obgbl ggdhnto 3:mbincgbdol doézol 89313335« dggs dodstrorgmadals
30BMBy, o6 Focrdmamagbl obhoh™gbhnm otmagzsl Bgédsbols sgdhol dgmtg bgdgool mebobdo,
aoms 03 dgdmbggzobs, dmogbeg bobgdgs 3mblhGadaonmo o6 Ggegmmmo dofmogdedy Hoto Bgos
303560700l bodooydm 6036689 86 J3gd dodstrogmagdols bsgsmm sl dheggdemne0s.” g
30356007 go0l 39860l dmbmdmaabiho, Gmdgmbag 96 8gal gotnggdsedo dgbgmol gomoydnmyds,
Fgpdmos Mo g3obog dob bl bodomydm 6BstByg, ol i3obo sdgebmb. sbghoh®gbdnmo bedstmsmo
36 936 dogmogl 3obmbogtem Imdmggdym dmbmdmmolidl dmbm3mmonto g3albgdol ewagbsl. oy
™6039, B360073m 8 bidgsmmm g3obyde edMYPI0EHIMSE J0bMBOgMNS, 3¢ dGOLYdIMBL 030l boegndggmo,
™3 3ol ag3obemmb sbhohGgbinmo gommydnmgds NdGsmmME 0dol @odm, M3 39 HhodTNMd©
0bhgac06gdgmo 530630l bodomydm g3obo sgdmhbrs, M3 stol ga3tm dsmsmo o6 dbgsgbo dob
bogomm agobldg.?

L3360

36939090h o LadsGmol dodmbogmgol 3gdwaga Fgodmgos 0dol mgds, Gma dodzjol dg3nddzel sogo-
o 8g3L 3580b, HmEgbog §3mbmdogné 93gbhHL N38308 MIbotgdnmo d3mBogos Bgws dodstrorgmgdols,
bgomynmol 308068y s 83 dotomso bymynmb 8§30l 03 g3mbmdogn® vggbhgdl, Gmdmgdog dsb
3mb3n16300L 770396 g3ges Jodobrorgmgdols dsBetBy, 867 8¢badbnamo bymgnmom befetdmgdn dérm-
dhob 388568 . sbgm gdmbzggzgddn, mabobg) §3mbmdont 839bdb mogobygmagds 8dab boggmeto

Jgbgonmgdolbedgdd osmgobml bgomgnmoal g3sbo, hobeg dgodmgds 3gmbogl gi3gdde 3mban®gbho
53063900b 3mb3 M gbhHTbG05bMdsBg J3gs Fodetromgdols deBatBy.

docrzol 8g3nddz0l omagbol 8gdmbagzsdo 8gdwgan gotgdmgdgdo Pbos ngmb owagbogmo:
306390, o630l Jg37383580 Logatogom ©edthmggzo §3mbmdognto 93gbho Nbod oymlb dghoydo
™6039, Bgs J0dshrmmgdal, 03039 bgmgnmol 6335687 o dagos dodsthoymgdal, 0gogg obéry-
gdymo 3emdhol doBotBy;

dgmeag, dsrzol 8g3nddzedo bivgo®egom sdtrmzg30 §3mbm3ngndo 8agbho m30bsbdh d3mBogasl 03oggol

B d0datrorymgdol, 867 bgmgnmols dsBeGdg;
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39b3g, mdobsbho g3mbmdogndo vggbhol Bgwms dJodstrmyemgdols 3hm@ndnobs ©d Jggos d0dstrory-
900l 3rmEpdhob gobyde Fgbedmgdemmasl sdangal g 96 mdobsebho got3dol dbgsezbow gx3gdhne
930bm™30376 539b(HL 30mb3n¢ 963030 9300l MB0bIbEH oM Iobmseb Jggos d0dstrmnmgdal 6oBo6By;

3gmomby, dmgdnem 3ot310b Bg3nddgel 0gal orm 86 3mbnégbaaol beFobomdwgam ga3gdhob gedm§zgzol
Jglodmgdmmoy;

dgbyomg, doM3z0L Jgdenaz0l mdogdhn®o gotgdmgogdols sebgomde.

6o dg9bgos Logetrmggmmdo stbgdym 3Geghogol detzol Jgdmnoaslosb ©o33806hgd0m, 3mbay-
6196300L bosggbhmb ostlgdoeb 86 gobnbogmogl G0y e3s, Grmdgmag Jodzob 3g31ddz0l bygombl
3m0o3L. 013, hggbmzol Ebmdamos, M3 Loandbghl 3gmbrs 38330l Mmbmsnbols dodsto dstrzols
393133830l 3mgnahogol gebbm®zogmgdol Igmgmmos, og badmmmme Hgmadmadnbogagool dstgar-
oMoy 3m3obosdo gogzolnbol bsbotggdmm gswsfyzghomgonm obtnmes.
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ABUSE OF ADOMINANT
POSITION ON

THE EXAMPLE OF A
MARGIN SQUEEZE

SOLOMON MENABDISHVILI
PhD in Law, Associated Professor, Batumi Shota Rustaveli State University,
Director of The Center for Competition Law and Consumer Protection

Margin squeeze may occur in occasions where the undertaking having
a dominant position on upstream, input market, but on the downstream
market it has competitors. Dominant position gives the ability to the
undertaking to charge its competitors on the upstream market such
prices that entails their exclusion from the market. Such practice es-
pecially exists in a telecommunication sector.
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boom, gohmbs ©s 03839 EOHMYT0S, 3MbEIBESMY, JRWIOGH03 Jobsdstlos o Jmemmmdsms bofoemdo
30oblbgoggos bbgomabbgs d3gyobedo. dgledsedobe, gémbs s 03839 3oegbosd e dmEydnmmasdo
hggb Lbgosobbgs gobgomatgdols gheddy dymazo bsdstmmol Lobiydgon, bogémsdméabmbedstrim-

6030 OYaYmatydgon 33odal.

60l 6odbogl glb? 3othggam ymgmols 0dsls, Grmd g Brmgogtmo Jagybobomagols 20-30 96 g¢o Famols Fobso
1339 bm&3s@ 960l Jegnemo, bbgs d3g9bgdobomgols gbedmgdgamas, 296 30©g3, Imbedmazgdgmo ogmb,
9536 ghog, gbadmgdgamos 296 3073, Bogebmb3rgdmm Ftggddo 83587 bagdetng 30, 56 sfygdnmme.’

0939 1bs 0mg3zsl, 6rnd Fgledemgdgamos HM3gemody, 303 90gdmmo dgg9bols bedstrmagmo bbgoobbgs
3035639000 30rMaM gl ©d EOHMLmOD Msbbzg®sedo s sGbgdTm godmF39390meb 8335 ac0
0ygmb, beagnm bbgs dodstrmgdom, obgg Foblnmdo 0dygmagomogl. sbgmo God gdstmgds J3gybgol,
G mImgddog 296 30093, 396 Fmbd ghmzbnm mbydg gmebbdgos gotzzgnm Logombygddy, 530l 3oty
3ogomoml Focdmemagbl bginmatmanl owgs. dgbadmgdgmosd gimsmomgdagmo bgnmotmdal
3gmbg 939996580 mgm3Geponmm d880bBg oxndbydnmo bt dshogmbedstmmgdtogo Gganmatgds
00833000609009L 003, G0l boegndzgmbsg, bdnt dgdmbizgzedo, g3mM0MgdNEMOSLY O MgomNMa,
LoBmasmgdsdo v6bgdgm gosdtgdol dmmol olbdsmaeblo Fomdmowpagbl.

3mEgdne hoduido hzgb bgodstn g3gdbgde Bérmdombodstrmemgdtong begombdg, Hm3gmog megol dbdog,
dognosb 36033bgammasbos. dobo 360d36gemmds P383d0tgdd bsdstmmol 360bindgdl, doBbgdls o
3dmEdbgoL. 8dogGmmsm, mog0l bdfFyoboom sdmwols Ledstmmosbmdol 360bgndgdowsb s dobo
bomsbom Fabom 3mBonog®ledstrmmgdtngo Gganmotgds 1393306@god ssedosbals, hmamty be-
dotrngmols PBboglo boggmal 30dstron bdotrmnmesh s madbgym dm3ytrmdsb.

6g00bdogtro dérmdobsmzgals, ermdgmbeg obeddgdnmo edbogddgdamobsmzgols sbtrmmgdls, ol — albed-
3ol Pbod 3gmbogl smg3gethnto (dgbodsdaln) s matlbgymo sbsbmanmgdal’ (Lebsggammmanl)
domgdols gbogmmmgonmo dgatrdbgos.? 83 dgatrdbgdols getydy swsdosbo gt 0gdbgds dgwbogho, g0-
Bo0ob gbogmammgaonto Lt glbo o glodmmmgonéo mgombodéoboo, dglbsedsdobo bebsggmmmdnl
3070gdmmdd @ddmzamobogdes, rmamerg B¢rmBomo dmbhngagnol dgdntagds, Mog mez0l 3bMog, sbabgol
33m390L Fgbobérnmgdgmo bdndomb dmggmmosbs s batolbByg, Moy 36egdsdhnmo mzsmbsdmobom,
IrmBoo YHmoghrmmdsdo dmbsffomg mommyggmo dboérobomgols 96193m3ggo0sbos.

bhogosdo gobondgom Bgasbsizgomné Lodndemdg. bogombo gobbomymo 0gbgds Logsthmggmml
30gomomBy. dogbgogow 9dobs, bogombms §Fég bErnm Jgbedmgdmmdsh odmgas 3obdmaomgdnm
0gmb gzgms 03 §3gybobomagol, Gmdgmms bmdshogmo Gganmomgdobsmgol gb begomboe 36033-
bgmmgobos.
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3rm80mbdFM0g66030 70096 MBY0LL, EOMBMSL 8393806770 BTt dgMastgMOSBO
3mEgd7mos bagdotrmggammb démdol 3mogdLol dgmobg mogda, ermdgmog gbgos bdndom, dgbggbgdols
o alggbgdol MHmgdb.

bagdotrmggemml rmdol 3megdlol 3g-17 Igbanols 3g-3 boFommols mobsebdow, Bgzobeizgornd Lodndomeo
300hbg3s Fostrgmd Bgmsbbdgdnom obogddgdgmols dog® badndeml Fgltrgmagds Mmal 03 dmbozzgmdo,
mIgmols bobgtrdmogmdes bergmFammgbobsmgol smgdsngds 330680 40 Losmb, 16 Femowsb 18 Fanodwg
3l 3ol v&bOmFammaboliomzol — 3306880 36 Losmb, beagmm 14 Femoweb 16 Femsdwg sbs ol sérsltrmen(-
@m3bobomzol — 3306090 24 bssmb.

8939653390960 Lodndoml 3bgde N383806MEgds FErmIol 39bmMbIpgdmmdom geblodmgtmm bodndem
Mmool baba®dmogmdsl — bogotmggmmlb 3tmdol 3mogdbol 3g-14 3gbmo gobloBmatogl, thmd
0dbogddgdmol dogh gobbebemgénmo bedndem &mmol bobaédmogmds, mdmol gobdogmmdsdog
0bogdgdmmo sbErgmgdl bedydemb, 96 b smgds@gommal 3306sedo 40 bssmb, 16 Famowob 18 Fumsdwy
3bogol stslitrgenFanmabols bodpdam Mmol bobgtdmagmds 86 Nbod degdodhgdmogl 330630 36 Lasmb,
bomanm 14 Famoeb 16 Fanodog sbsgol sérsbtrpmFanmgbols budndsm mémoal babaédamogmds — 330680
24 5oomb. ermgmbrg 3bgogm gb Mo Fgbmo ger89bgmmeb 3ot odat 63580s, m3gmmagebsg gérmo
3obboBG3E3L Lvdndsm Mol bobgdmogmdsl, bmenm dgmrg Bggebogzgmné Ledndsmb.

g4m3amaE 878390900, 30bmb3pgdgmo goblebmatvgwmgl, Gmad Bgaobsizgoy®o bodndoms — sbog-
39070l Bogér 30bmbAgdmmmd0m gemgdmolfobgdmo doglodsmm o bdndsm &mol obérgmagdols
dg3c0ga dgbérnamgdnemo bedydem.

300000006 Lagotmggmml Bérmdols 3mogdbol 8g-14 3gbeno bedndsm émoal dbmemmeo doglodsemne
73063l gobloBmgtogl, Ndnsmme bedndom hmBg mebbdwgdosb dbotggdo, dg-14 Fnbmoom
3obLoBmgérnmo dogdlodsgmmmo bedndom MMl gotzmgdda. gl Bodbsgl, Gmd dbotrggdo Jgodangds
8900bb3byb 3306030 6y0bdngtn bvsmgdol dmEnmmdsdy (Bratnmodoy), d6gememom 25-besmnsb
bodndom 3306087 b 20-bosm0sbBy o6 bnemag 10 bosmBy.

Bgbededabo, Bgasbszzgomndo bedndsmb smgmms bgandgitnmgdom (Fostrgos dgmebbdydnm) gemazsgmals-
F0bgdpmo bodndem &Ml sbtrnmgsol 9g8wga Nbos @safFymb s 368 396mbom gomazsmobfobgd:-
o dogbodsgrdo Mmob gobgmol dgdwaa, Mog bErgmo bsdotmmgdtngo bmblgblos mobsdgothmag
303m{3930000006 @odm30botrg s 30MEd306), abeddydnmol 0bhgtgbms Nanmgdgmymazabzgh stal
30356 007am0. 3060086 93 mddols godm, abegddgdnmb ghrmdgzs dgbsdmgdmmds, 03 dgdmbggzedo
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o Bgmabb3gommos odlygdgdgmmob 25-bosmosb bedydem 330608y, 25 LosmBy badsio bedsmgdol
6rmEbmds (mIgmog 3ob Bgaeboizgomgdo 0dn3s30) — Bgasebseizgorn® bsdndsme ogbsl dohbgymo.
306mb3gdgamo 83 g mo Bgbgzom stz Jogsmmomols 306mdgddo 53dmdl, Grm3d oy solbogddgdnmas
0393035 25+10 bssmo, 10 Losmo o6 Focrdmowagbl Bgaebogzgorgé dérmasb. gl doamas Fot8mawagbl
Fodbnmols godmbedmb, s v1Eamgdmsm Nbos ogmb Bgaamomao yggams 0d g3gybol Josbsobymma-
Foxmgdtrng bsdethrmsmdo, Gmdgmms 308bgddo o 83mEsbgddo Jgool dednsbms Jgmomomgmos,
d9boggds, Bermdols o o3 érmdol Fgbtrnmgdnbomazol modbgnmo s Jgbodsdolo sbsBmomtgdal

oMo gogd0.

603 R6m ©EoEbobL ethgds sbgmo (odol bsdsthrmamgdtngo betdgdo dmddgw 3obmbdwgdmmdsda, dom
7536M 0Ebsbl 8c8mhb Y0 godstmmgdmaw 3dndy dpgmdstgmdsdo abeddydnmgda, mdgmmsg
bgem3g36rnmgd00 40-bosm0sb bedydom 3306887 nutm begmgdoe bdndsm km vgd3cm gebledmaéamo.

8939603390060 Ldndoml 3bgdols, bogdstmzgmml démdol 3mwgduol 3g-17 Fgbemols dg-3 BoFoamals
bogysobohyzomo @sbdstrphgool Jgdmbzgzedo, dsm bgmdgitpmgdom dgmobbdgdnmo phmol 35dwaa
60373935610 bsdmgdo, oy 0bobo 20380 40 bssml 96 5mgdomgds, Bgaobsizgorn® bedydemm & hegmg-
9000 O 3G 57bBONEOIEYOS.

33gbo, o130 gdgmos, M3 badetmggamml démdol 3mwgduol dg-17 dgbemals Igledy bofFogmo 0dg-
306 0gbsls gobdotHgoymo, Gmd Bggobogzgmné Lodydomo dohbynem odbsl obogddgdymol doge
Lbodndomb Fgltrgmgds @G Mol 03 dmbo3zzgomB8o, Hm3gmog 5egdshgodd bgemdydernmgdom gsmgsmolfo-
B0 Lodndom EHmab babaérdmogmosl. gl 0gbgds d7bgdMoz0 @s Lodstrmmgdtnszo. bmanm bsdetro-
39 mb bobsdgomgdo sélbgdnmo Gganmatgdol boghyzsbohyznomo gebdstrhgds sl —shodnbgddngo
0 boedobrmgm.

8930603390700 BodPdomb dg3¢r0 bbzsasolbgabontn boby o Fgbodsdabow, bedydmb dgbernmgdabsmgals
dobomgdo — 933035mgbhob babg sGlgdmdb.

dmEgdnamo hadbhob gotamgddo, godemgdsl gogadsbznmgdo Gedwgbndydy:

1. 9BoBrontndsmo 8gaobs 339060 bedndom, Mol 0bdBmyntgdeE 3301w 08bbsedn godmabsggds
(Gmamg Fabo, Bgaobogzgmn®o bodndem godmoomo moybmdom vbsBrontoyds).

2. 9. 5§ »066Bohnmo” B9gobsgzgmnéo bodndem, MHmogbog Bgasbogzgomndeo badydgzsto pdmols
bobogzmmE Eobeddgdgml mezolbygemo mg/bosmgdo gdmggs. 93 gdmbggzedo, Ggompédw
dbmemme bdndem MMl gosbsFomgds brpgds bymdgdhrnmgdnm/dabsegsbsfgbom gobbedmgtn-
o bdN3om EOMOLgeb goblbgszgdnmas, 0PdEs, bydmmmme, sbogddgdnmoal dogd bedndgzoto
O6Om 56 033 gds.”
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3963560580 (6680 893968337077 Loddomb“ bdotow, Bgdghew bed1dg356 éme d00hbg396 o
aobobbgo390796 Bgasbozzgomgdo bodndembegsb: Bgasbogzgomy® bedndomo doohbggs Brmdnmn sb bagstro-
53m bgamBg36nmgdom gobbodmgmnam Ledpdem pmmBg dghew badndgzat bysmygdo, bemmm Bgodghewo
badpdgzot hme (Mehrarbeit) doohbgzs moné 8-Lesmosb badndom ot mBg dgdhoe dgbérmmadnmo
bosmgdn, m3mgdag 24 33060l 3bddgemmasdo sbegddgdnmal dgdwmamdo bodydom bssmgdowsb nbos
303m0g300m. Bgdghoo bedydgzetn ptmals sbsdmentgdal bogomba, Bgasbezzgorgmo bsdndombegsd
3oblbgoggdom, 56 ggds.”

bogotmzgmml Brmdols 306mb3gdmmaal Fglbodsdobsow, Bgaebsiggono bedpdeml sbsdmentigds
0bod39000 AIMEMEOE FEEo dbsBPOMgdal, oby ©obeddgonmobomaol @edshgdomo ©alggbgdols
bovmgdol doggdols gBoon.

898mbligbgdmmo hodmbsmgamo bsdammzgabos, Jobo bobtrmmobys s dmEmmdol mgombod&oboom. dy-
bgd™0308, Pbod Bgadmgdmmal Bgasebsgzgon®o bodydeml gbmnmagdals sbsdrmagmgds bbgs strggmaown
bodgomgdomag. sbggy NEOMYdYm0s, iEaIboe 0gbol Byasbeszgonma bedndoml bobggdo s dsmo
3obLoBM3g61908b0, 835Lmb, ImEgdnm 0gbsl gedtwomo sbsBmentgdols dobodogmuéo 3GmEgbhnmo

dohggbgdgamo.
8939603390760 Lodndomb bobggdo:

BodoGMEEsbo JOrmal bhebosdhgdal sgho (FLSA)! dmogmols boboom gzmogedmdl g. 7. 8 oo 80 be-
3MdE03 bobhndsl, Mo gnemobbdmdl, Gmad got3zgnem bobigdgddo (sfgbgdnmagdols 3hmaomatgdols
030 bedMobom) Jgbodmgdgamos gedmygbgdnm ogdbsls o 3nohbgmogl bgdoldogtn Lsdndom, dmdgmag:

) 9¢gdohgde 8-Lbedmaob bedndsm &mal ghrmnsb dmbszzgml 24 bysmdo;

ob/co
d) 8093dhgde 80-bodmnsb bodndsm MHmol Imbozzgml 14 3omgbostrnmo mals gobdsgmmmdsdo.

3609369 m35600 5¢20608bMU, ™3 dmgmmo Gogo 3hmegbogdo sb Jgbsbtrnmgdgmo bodydsm dmombmal
9- - 33609880 3185mdL, beygnm géro 33680 BBy, grm00bs lgdmo Lsdsmmdtngo ImEnmmds
30935 gdm@gl 8 Losmb o gl 96 doohbgmgl Bgaebs3ggont badndome. 360d3bgammgabos bhebost-
Hgd0, OHmIggdog gbgde 33mgddn Byobgo dhdomdal 0bhgbbogmdsly s abggbgdol tMmal msbs-
ROOEMOS O M0gommds. 03 dgdmbggzsdo, Gmmgbag Jgbobérnmgdgmo bsdydsm dmombmgl g3myddo
378503, gl FotrB8moagbl byemdgitrgmgdols slgdom dobrmdsl s suEomadgmos dbstrggdo 830l
Bgbobgd FobalFetr 8gomsbbdwbyb. ymazmeo ondggdgmos odbsegdgdgmmads 33amgodo 3dsmadal Mgzodl
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The current legislation and the agreement between the parties are the
basis for the legal regulation of labor relations. In fact, in Georgia, there
are frequent cases when overtime work performed by an employee is
not remunerated by the employer, which stems from various reasons.
The disposition defined by the legislator for the parties and the refer-
ence to the agreement between the parties are often abused by the
employer, which deprives the employee of the opportunity to benefit
from the package of unequivocally defined initial legislative regulation,
which would provide a percentage proportionality of overtime work
and its minimum wage.
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J936 o0l Jobsotlol mogolnamaow gsblsdmgmol dgbsdmgdammdsl.? dbstrggde gsbledmghsggb ¢,
ms30bma3me© bgmdg3érgmgdol 3botrgls s Bobsdébl, 0lbobo 0dmggo0sb bsolto bobgmBgitrgmgom
30007 gdgd0m.? badmgomagm 3mwgdbol 361-g 3nbaols 3g-2 boFogmal Bglededaboc, 3oemogdnmgds
1b@s Fgbérgmeogl 2g6rmabsc, 3gmomboboobogésm, emddnm ommbs s sgomsb. dbstgms dog
bgmBg3tpagdgdoo bagobto 3emmmadymgdgdel 33gHobmods 3038063 mm0d BIEo 3oerEgdY-
ool Bgbernamgoobmeb. gnmo gomEgdnmgdsl Fomdmowmagbl abgmo gomoydnmgds, MGmImol
™d0gdhos gebbedmgnmo mgbmaool g3msemo mobbol gsosbs.*

YO0 3oMEgd7mgogdol Jgbdrnmadolsl, oo 360d3bgmmds 8dal anmemo gsmmgdnmydol
F6r3mTmdnl pMmbe s gopsbool &hmL dmtnl 3géomodo anmal ghmgymol dbyopsgmmdomo
16562006md0ls (336m0emgdSL.° 3ErmdEgdNEI0 b 3ombos, slgm Bgdmbggzedo Bmgamgd 3oemoadTmgds 03839
6rmEYbmdl gnmse©o 608bgdom Pbos Bgoltrgmmb, ory dbgggmmdsdo Pbos 0gbsl omgdnmo gowob-
0l &ML gegmomo agnmoo ghomgnmol dbyoggmmdnmo Hbstrnsbmds.t Bmgswsw, spostgdnmo
360630305, M3 ggEmsEo ghmgnmol dbyozgmmdomao Nbot08bmbal dgazms gogmgbsls st sbrgbl
0 ghmgamol bodbgdol (bmdnbsgngdn) Gommgbmdsdy o dmgemy 3oeEgdnmos geosnbsoml
03539 GmEgbmdol g37ms©o bo3bgdn, Moy Ggmebbdgdymos dbstrgms dogé 3omgdnmydol Fotdm-
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Bm30bog0oB3ol 361063030 doMzgmem gsdmygbgdpmo odbs 2gh 3owya, 1604 Faamb, obamobol
Lobodstrmmmgdols dogeh bogdgdg Gilbert vs Brett, dmpgbog @gomasem gmobadgo dothggmol
36 dobyd0m, 3mbyhgddo dgoheslo mommbols 3mbiggbihtaogas 8gedgatgls, ¢odsg dsmo dbyoagmm-
3000 Pboc0l BgdEntgds godmofgos. dm3slnbg Brett ogm 308060 ©ndmobosb, Gmdgemdyg 1601
Tomb ogos Logmbgmo dmbsdhgmyg Gilbert-gob, Gm3gmog ogm mmbombols &gBowgbdo doko.
Brett-ol 3b&owsob ggmoo gomogdymgdol dgbemmmgdol 3ol oamdol émb, 3mbyhgodo
dgo6gobo mommbol 3g3339mmmdnl dgdpntgool gedm, dols Joge gowobsbogamo 100 bhgéhmobgo
Fgqbodedgomes 200 Lyt amobgl. dogbgoogsw 93obs, Brett-ds gomogonmgds dgsbérgams dbmmme
100 bhgGOEbgol mEybmdom, Gog Gilbert-ols dbGosb gobs Lobsdotmmm ©ogol ©ofygdol
boggndggamo. Gilbert cmbmgs 3omgdnmgoal Jgbtrnmgdsl sme gogasbytgdgnme dmbghydol
Bm3nbogmygdol Bgbodedobsw, 56edge dobo sdgnmo Jbyoagmmdomo Pbst0sbmools gomgomal-
F0bgd00. Lobedotrmmmd o6 sd3doygmazams 3MgEohm®ol dmmbmgbs o dmgsmol domowsb
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bomgnbol ;3tbgo onmobdhol hatremd oy dmmobols babgmomob. 1546 Fqgml, dob dogér efgéomads
O6dghehgdds (Tractatus contractuum et usurarum) oo gogmgbs dmaboobs & obanm bodmds-
mogm bedstrmommdo bmdobsgmoBdol 361063030l Hedmysmndgdsdo.”
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1.3. 63065¢m0B3ols 36063030l ©obadbNEMgds

Bm30bsgm0B30l 361063030l Logdobmb3pgdmm mbyBg 3obdhinggosl, 0bggg Hmamtg bbgs bgdoldogé
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61900, Grgmtg bogotm Fabmogol godmbodnmgss.” bemdobomoddol 3¢r0bgndo 6adbsgl, hmd obgmo
369900, XmagmEoE 560l 06gmsebros o goahol 3nébol gdgotgds, 0rgmgzsbintd Bms©o
30mdmmgdol Jgbtrgmgdols dodstrm.” BndobomoBdols 36063030 dmddgwgdl yzgmes 0d bgm3gs-
Gremgool dodstrm, bog ghom-géma dbstrg donb sbErgmgdl anmoE 30 gdYmgosl. JsGrmomos,

BILWOE 3oEIOPLYosL Jmgogg sbergargdl mpdgs, Bgwowo ghoggmal gatlol ggmomgoobels
®863©g30 390093900 9B omow, 36r90@HmG0l JodeGrm ©EJds. B8gdT0MO®, 0 FNISEO §hmggmol
396bo dgotgde, 3hgoahm®mo 0mgdl gonasebntgdnm gomyhob, bmemm 0d dgdmbgzgzsedo, o ay-
o0 ghmgnmol 3n6bo 0BMgds, 3Ghgodhmmo omgdl 0dsdy dgi batagdgml, g0ty ol doowmgds
badmgsemagdm d6rbgol hggnmgdtng 3ohmogddo. bemdobogmoBdol 3¢0bgndol mmo Lydmdomadm
d6rb30l LhodomyGmdal P3G bzgmymazabsl gedmobapgds 035dog, M3 badmgdemadm d¢pbzal
3mbofomgbo, Hmamti 30gEohmmgdo dotrmemos, 00gogb gopasbytgdnm gomyhol opdgs, Be-
Mool 3m33gbLotgds bpgds 0dom, G Grmgmeg dmgomaggdo bbgs getoggogdom bogolé gnme
30 Egd7mgogdl mz0mmbgy sbtnmgdgb @opxslnmgdamo 30emNH0m.” 930bmeb, bmdnbsgmoddol
36063030 dgdnemmdsl 0dgbl dommme abgom bdstmsmyGmmoghmmdgddo, Hmwgbsg dbstgms doge
Bogolitro gomadnmadgdol Fotrdmdmdols oo dgbtrmmgonl 3gtomogol dmtol stols hmoals gotrs-
3990 FPogmgo, by Gmogbeg 30emgd7mgool Fotdm8mos s Bgbtmmyds phmdo mebbggomo
36 9M0b. bmgm obgm Lodsbrmmgdmog Hémoghmmdgddo, biwsg bymmdgadrnmadol ogdobs s
39ME om0l Jgbergmadol eéHm momddol mebbgg®os, yzgams ol hobgzo, Gog goama@ob 3xHbob

33m0mgodl Bgodamgde brgzogl Begdhmdt0gowm, 86 Mlgdmdl, 3065000 3omgdnmgdal dgbéry-
angds dobo Foerdmdmdnbmobsgg bogds.®
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2. 3IGLOL BBIdS VS 3IGLAL B3N IdNL 3J30b3I3JdN
2.1. 396bol 3bgdals goblbodmgbals 3rmdmgds

Bm30bagnoBdols 56l ol 360l, M3 9bgsmdLTMmE bl 3608369 m3zb0s 3ol brmdobsgo s v
3obo dbyoagmmdsnbetnsbmds.” Gmgmt 900b0dbs, bmdobomoddol 36106303L 0Ebmdl bedmdsmasgm
3mggbog 0rndEs, blg-ol 389-9 dgbemoals Sothggamo Fobowmswgdol Bobsstlbo bs3dom dnbomgobos. beatds
8FgbM0ggdl obgo Lodotmmgdtag NMHMoghmmds, Mmgbsg bobgdy vMol agmoe goegdnEyds,

€mImols eOmbg, Bgbobermmgdgmo gnmoo 30mEgdTmgdol MmEgbmds 86 360l edmInwgdnmo

a3gemobs ghomggamob 3pébol ggmomgosdy. ebobgmgdnm dgbmBo Bnbdoo 96 sé0l sbsbymo bmdo-
BognoB3ols 36063030l 0bbhodhadheb 3bgds, ol gedmg blg-ol 389-g Fgbemo bobodstmemm 3trvghogsdo

16O009H0EsbLbgdgdnmo 3¢gEggbhHgool Fystrm gobs.”® dotrorgm bodstrmmgdtog moggdadntddo
boogm 6ol blg-ol 389-g Fnbmols 3mddggdnl g3otgmgdoag. gém-ghmo dmbodérgdols mebobda,
bbg-0b 389-g dnbemol Grganmoatgds 3639 gds dbmenme 03 dgdmbggasdy, mmgbog brgde geg ol
©9bm30boE0d (30yhol ©gbmdnbsgnsl 30dstmezgb Jggybgdo agnamols dodmgggzol dmFgltrnggdal,
3603bg0Ld s 96g80LTMEYdl goswgamgdal JoBbom ©s sbrgbgb gémsbymo agmol ghomgymol
303bbgogmgdel/3gdzntrgdsl dzgemo ggmols 6odbgdnl sbam a3pmol 6odbgodg gospamol dgdzgmdom)
0 068 BPMSE0 ghomgnmol dbyozgmmdnmo Nbetnsbmaol 3amomgds. 83 dmbeBmgdols mobsbds,
bbg-ob 389-g Fnbmols 3oézgamo Fobswswgool ggthbomgodo dmigdgamo ,,3nébo“-b 3690 besbmba-
90 batzgda sl dohbgymo.” aebbbzeggdnmo dmbedtgdal mobobdsw 3o, blg-ob 389-g Inbmo
3odmoygbgds, MHmamty 3o hHob ©gbmdobsgool, dbgzg 3omahol dgaamobs ©d d03géobamsiool
6 ™L.2 Jgoglo JmboBdthgds gobsgomsts NBgboglds bslodsémmma ghom-gém bogdydyg o gebsgbows,
™3 PO 30 EYdYmgdal Fgbernmgdal émmb, Lbg-ol 389-g dgbamoals gedmygbgde obedggdns
dbmmme 0bgom Fgdmbggzgddo, Gmogbsg bogds anmols ghomgnmol ©gbmdobsgos, sbgsg, 3ommanol
8963 s ghmzgbnmo g3eemmhol 303960bxmogns.? 303g60bamagns bodstmmgdtog mohgdsd-
61080 gobdstrhgdnamo 960, HmamME bogdmbmol i3slgdabs s d0dmgggedo sébgdama agmol dsbol
NoeGgbo LTG0 3, mdgmog 0§393L a3moo géhmgnmol 333906 gonazslbndgosl, begosdb-
g 33edblol dmFeols s benédsgnméo bedgnébgm 303806gd0ls etrmgg3oL.” Jetrorgem bedstho-
@90M0g ahgtsdtodo godmmgdymo dmboBmgdol dgbodsdobsw s 0d bo3dobmb3pgdenm batzgdals
30030e0obFobgdom, Moy Imigdym bl ogal, 03 bedstmmgdtngo Jgogagdol goztrgmgds, Gog
389-g 3bemols bohyzobogyzomo gobdstngdosb godmdpobstgmdl, Fobssmdmgamosdo dmwoals bmdo-
Bogn0B3ol 361063030L 9GLMSE s G3PbYE0Ydmsb. 83 FmbeBEMYdNL Mebsbdsw, brmEdol gobdadrhyds Nbws
dmbgl enmangnén, obsstlimdtngo s obhmmogmo sbogmoBol dgogasw, bgs dgdmbgzgzedo, beaérdols
bohyzsbohyzomo gebdstrngdoob godmdwmobaty, 3nébol ymazgmo ggmomgds gedmof393L aymowo
300 gd 7m0l gosobgstndgdel 3emogdnmgdol FotdmBmdnl Mmb stlgdnamo 3nébol dobgogoom,
603 97065003730 bmBbagmB30l 3¢r06En30l Jobss®bl.”
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gmoEo ghmggmol 3uébol 3bgdelmeb ©s3e3806gd00 geblbgeggonmoas bobsdstmmm 3Mwvdholss.
30g0momd, bodo®mazgmmb B3boglds bobedstrmmmad géhm-ghom bogddgdy gebdatps blg-ol 389-9
3nbanB8o 3mEgdnamo ,3a6bol“ 3bgds s geboibows, (rmd g3nmso géhmgamol 3ndbo stol bbgs gzgybols
a3emob gérmgnamols 96 galinsbo Jemommols bsdomzim ggaln, gedmbobuamo gthmagbnem gnmow géhmgymdo
— 3050, G™Igols Jobggomag, 3omanHobs s ggobosbo Jomemmgdols yoas-gayowas bmtgogmogde.
bobedsthommmb gsbdstrhgdom, a3mol gbhomgnmol (3n6bol) gedtsdo 86 dgdgotgdsdo ngnmolbdgdes
03 ggobols gedhs s Jgdatrgds, mdmoals Jobgozomog, 3omamHobs s iebosbo Jemommgdol yooazs-
304030 bmMEogmogde.t Logg®emgdms ol g3ogho, Hmd 5ebadbnmm gewofyzghomgdedo bobodstro-

™3 Nend0 géhmynmob 3gmbob 36gdol gebdstrngdolbsl 0dbzgmes, 86 0dwgbso B3ms© ghmggmol
3960l dbgozge™md0m0 Pbatr0sbmd0L 33emnmgdsdy, 56redgw Jntbol 3bgde onegdotms bbgs gzgybol

PO JOmYImL ©d 53sbosbo Jomommgdal bodatzm g3slgol.

16d 80603bmb, ™I s gnmo Jedrormgmo bobsdstrmmm 3todngs blg-ob 389-g 3gbanals 3othgg-
a0 baffognols 1-gmo Fobosmgdol asbdstigdnlsl, gnmoal géhmggmol 3adbol dobss®bl s0gnzgdwms,
3bmme ghmzgbym gommahebs d 3ow3gaw JEdMTM omahol mol stlgdgm gowsEawen 3ghl-
®8b. g3emols gérmgnmols (396bob) gebool 9b Jgdatgool dgasligds bopgdmms 0dol dobgogom, oy
610 3dEdE3M0m0 3o sMLYIIMIS ghmzgbym ommnhHabs s NEbmy® 3oemnhHgdl mMoab. gswmhHol
396bob sbgomo 30Ferm goggds dbenmbss g3nmol 3Gl dndodrm bvymaseEbmatgdm edmowydnm-
dbmsb o bgErmm 8B 893l Lodstrmamgdérng 0bhHgH3Er9HOE0LmMSB.2” 33slbmeb oz3ogdntgdom,
bogneobbdms, Hm3 bobsdstommmgdo nmomgdbgb blg-ols 389-g 3bemBy, 0n3ds, s6rbFmesw asb-
363000790 3ol 0 8330gma0mgdbyb Ladhgmgdl agnmol 3pGboms Fmmol bbgsmdom (agnmolbbdgds
M0l @MEOGmb J0dotrmgds) gedmFagnmo Betemols sbsBmantgdol momosdy. bsbsdstmamgdo
13909 YmRbgb 03 gotrgdmgdsl, Gma bsdedm g3mbmdnzol 3otmdgddo bogbgdom abedzgdns
30l 3gérygmds ©d bmdoboeBdol 361063030 bLFmmgo dbgesl bogpegngddo i30bsblyéo bisdoe-
6mool opgol bodnomgdes.?

bogombo 3rMdMgddhncI0s 038 M35mLIBGLOMmE, ™3 Bgbodmgdgmos géhmabnmo gomyhs bbgs NE-
boryg 3o g0meb 30dobrmgdom 333906M0m 3odystrmgl 8b gomaelntogl opdss, dobo dbyowggmm-
3000 PbEI00bMBS Bod 0bgmMSENNG0 3HMEgbgd©eb gedmdwnbatyg, 360d3bgmmgbaw vt Bgaggommb.
396 dm, 30633970 30amhob Nebmyn® 30mmnhgdmob gopaslngds 9b/wd gedystrgds, 93¢HmBs¢ Mo
36 gdb306rmdgdL agmmso ghmgnmol dbyozgmmd0mo NBGI08BMd0L 3gmmamgdsl. sbg dogdsmome,
»@0M0“ 2014-15 FemgdBo 9396031 ©mmatmdb 303s¢r0go0m aonxsbydos ssbmmgdne 40%-0m,
bmmm 0bg3emoEos 03837 3géom@do dgérygmds 5-7%-0ls 3etgemgdda. dgbsdsdobs, dogbgrsgsw 0doly,
™3 gérmgbyemo goamhd NEbm® goemnHgdmeb dodstrmgdom 36083bgmmabaw gona3slintms, 83 i3od@b
»@OMOoL“ Bos AbYo3gmMdnm PbocI0bMBBY 306rd30M3MM3MMENTM @dgmgbs 56 Jmybogbos,
00ab 86 ImTbotrs i3sligdol 360dzbgmmasbo Bérwe.

85



0 60} 6“ !\S
N ) O
MOLOZIMMY ‘ 96 P

30856397 mbognos, 0ry dodmboggmo 0650 bbgs d3996g00l Boamdgdog. 983-0b 1Bgboglds bobedstro-
am3d bogdgg Deutsche bank v Humphrey gobogbsws, md gghdebyem 3etzadn sébgdnmo ogdmBahgon
168 8dEbogl brmdobsgngdols 03839 MmEybmdom, donbgosgsm aghdsbnmo 3ot 3ol 30dgdasyagsl-
600 Lobodstrmnmmls gobdatr(gdom, @mmaeml o det3ol dgodmgos 3gmbogm geblbgeggdnmo mo-

7

619070900, 3036203 39enEYdTNMdS Ym3gemmz0l Nbs Jgbernamogl bmdnbsgmgdol 0dvgg m©ybmdnm.”

2.2.g39mo@0 ghomggmob 3ndlbolb ggmomgdal 3gdmbggggdo

dogbgoogo blg-ob 389-g dgbmols dothggamo Fobswowmgsol obsstrliols thyganmotgdols g3otamgdcmseb
053038069010 8B8Mmd Lbgswslibgamdnbs, gobsbostrgdgamos dmboBkhgos, Gmdmols mebsbdowsg, o3
Fgbemols dmgdggdols 3odamgdo godos 3oemyhol ©gbmdnbsgnobs, sbgzg 36Egmmgds obgm dgdm-
bggdBg@, GmEgbeg 93mbmdngn®o 36mEgbgdol gsdm bogds géhmabnmo gomyhob 303560bagmasgos.
blg-ob 389-9 Inbmols dothggmo Fobowowgdol dmddgogdols iotgmgdol Fgdmbedmgte dbmmme
30007l ©gbmBobognnl Bgdmbggzom, Fobssmdogamosdn dmzoms bmdnbsgnaBdals 3¢0bgndal do-
896086 o b 3obmbIgdanm 3m§Fhbtrggdal doeds sthgdms ol gdmbgggs, Hmwgbog 0bamogoy®o
36rm3gLgd0l godm bogos goemnnol 39Hmbol (Bbyowggmmmdnmo NBoGI08bmMBY) 3337000 33O gdS O
bgan8g3érnangoals dostgl Bgbsltrnamgdgmo ogal agmeo 3oamEgdTmydd gebtongmo 8b 8gdgotydgmo
3ol gérmgnmoo. blg-ob 389-9 Fnbanol Gggnmotgool baggimdo sbgag, nbos dmgdegl gérmabymo

30emHobo 8 YEbmE 3oemnHgdl FmEol gomspsmomo 3ntMbgdal 3gmomgool 3gdmbggsgdag, 306s0sb
3ol ghoggmob 3ébo (Bbyoagmmdomo Pbotnsbmads) sbgag, ©gnbogds dobo goggmomo 3gdbom

76bene 30 HObosb.

22.1. ggobols ggemoangdo 930bm3o3:00 36megbgdol 3gogse @

2030L7939¢m0 LdBGOM 93mMbmTogol slgdmMBal 30thmdgdd0, agnmawo géhmgnmol 39Mbol ggmmomgds
©0dM30gdnmos 93mbmdogné 36mEgbgddy. gém-gho bogdgdg 7Bgbsglds bobedstrmmmd agmswo
96mgnmol dbyoggmmdnmo Hbatnl 33eomgds e73d3d06s badmgsmagm d¢rnbagol Gol3l, mdmols
(OO0 38mMEgdTmadeE Jbdtrggdds bgmBg3trnmgdom 030bEgl. Lalodstrmemml gebdsthgdom, gnamals
3byo39mMMO0m0 Po3r08BMdS 30l gm0l gthmgnemols gsEgmol Nbetro bogmbanols s dmdbsbymgdols
3903370 MdmMEgbmdsdy, Gm3gmog dgodmgos dgdgbogm 0gdbsl a3mols 93 gérmgnamoom. dbyozgmm-
3000 NB3GI108bMBd dIMZoEgdmos 03 g3mbm3dogné 3mEglyddy, mdmadog edebolnsmgdgamas
LbdeBEM g3mbm3ogobmgol. 5¢bodbymas 36rmEgbgdds Jgodamgds gedmofgomb aamols gogaslnmgds
(310l dbgozgmmo0mo Nbatol oEgds), 867 bsgmbamal Gomoybmdol dgdotgos, mdmol 3gdg-
Bo dgodmgds g3gamols ghomggmol 603068y hedmysmadgdnmo i3obgdol dobgmgom 86 ol bagseyhm
396l oggde. 789bsglo Lobodstrmmmls gobdotrngdom, 3trmegbgdo, Gmdmagdog 0739396 3oe @0l
3byo39mMI0m0 PB88BbMBOL 33emmgdsl, 86LgdMBYDb MdogIhNEIdE O 86 861086 8BMInEdTIO
bgem3g36rgemgools dbstrgms Bgosdy.”

86



030bgob admMN30gdmMO®, B3I 3mb3GMgHNmo LddstrMmMgdM030 YHM0ghmMdNED @edmdwnbotyg
0gbgds 3060306, MMM 9bg3MBLFTMMgd0l bodnemyds, 0 ROGeEmE, 0mydnmo bsgmbmoles oo
3mabobntrgdol gebol geb3bsdemgtgmo, apmeso 3omgdnmgdgddyg do0bE Pbos g3t Egmeogl bmdobs-
0830l 362063030. Lodstrmmgdérng modhgtrddhncIdvdo godmmddnmo 560l dmboBkhgds 0dnl Bgbobgo, thmd
60g 8g3mbgg39030, ermEgbog o 9. 7. 3563300000 537bdE00l” dogetgdgamos, 3ol dbmmmeo dogmgdy-
a0 bgmbanolbs, o3 3madbsbnmgdol wotgdnmgdol geb3bsdmgthgmo sbodbnmgds ogab. 3mbiGgham
393mbg390d0 ggmemols Fbmmme sbgmo i3bdon®o odzothm3z0bs, 0y Jmbgodol 9b/wes Imabobythgoals
a30L0 bgem8y36rgmgdom 3gatrsw asbbodmaérnmos, gnamol ghmggmol dbgoggmmdomo bstrnsbmdnl
33009, bgard3tgargoem gemzgawalffobydgmo gYwown 3omEedImedol MEgbmdsdy 3ogagbel
36 dbgbl s 3ol v3¢HmAdHnEdE Fgazmel 8¢ 3odmof3g3L.” egomomow, My ge©sdsedydeggdgm
BoFatBmb gebogbrmBy Fobolffo® goobomo msbbols bebsgzmme 1bws dogrm 3 (mbs 3mdopmmo
393mamdobsmgol s bgdhyddgéBo 0bgmsganmo 3mEgbydel godm dmdomEonl matgdnmgss 3bnd-
3bgmm3bo gooBets, ImdFmogdgm 3madsbosl dsoby gdbgos gommmgdnmgds dgmebbdgonmm ggoldo
3gobernammb 3oemEgdnmgds. dbgo Jgdmbggggdda, ol gbhmggmol 3gmbol ggemamgdsl bggspogdo
390093900 Imdgal 96 03 Bbdstrnbomgzol, 3obsg Mmoo gomEydnmgds Pbos dggbtrnmydobs, svdgo
3gmtg dbotrnbomgols, m3gmog a3nmeo 3oagdmadol bodsbpbm gomogdnmgdsl sbtrymadl. od
89dmbgg3d0, 077 0bgmsEenEds 3tmEglgdds dogae 6odbyml doomfos, dbgo MmL Bgadmgds owmal
Fbeogdo oagl bgmdgidrnmgdol Bgeamomo 3otgdmydgonbsdn dobssggdol bogombo, oy ol
B9gaomhonéo dgogagdon, G 3bstgl doowas, Bobmzgol Fobobfem bogstonom 56 ogm, bmmm géhdgmage-
006 bobg8g36rmgdm PHM0ghmmdydd0 Jgbadamgdgamos Llg-0b 399-g dnbanols dobygom, ewagl
bgemdg3érnmgdol dgFy390h0b 396mbogho boggndzgmo.® asblbsggdnm blgbgdnmo dgdmbggzgonbegsb,
Bm™B80b5gm0B30l 361063030 96 3Er3gmEgdd 0bgom B3mbzg3e8g, HMEd 3oMEYdTIHdS BN, O3~
397 B mdbbodos sfgbgdnama, 0133, 500b0dbme msbbs bagntoo Jgltrgmgdol bubsgzmmeo
360l a©agbogmo 86 bd3MI3gbLogom Msbbal FotBmowmagbl ob 3owga, Bosbol sbsBmanmgdsl gdbsb:-
gdo. dbgom gdmbggzedo, 30mb3Gghnamo bodneEngdomeb gedmdwobatg, a3nmomo 3omEdTmMgds Kb
Bgberpemoal 3batrnbsmzals Joggbgdnmo Bosbols Sthmdmgogmac, bodadom dglsldmamgdgmo Jmbgdals
033035 9b0hnMs, 3odboggdo gmbgdol motgdnmgdol dgbsdedobsw.”

22.2. ogbmdobsgns

©9bm3obsEoonl ghom-gho mzembohobm degomoml Fotrdmemagbl bsddmms 3ogdotnl MM bsddmos
10 obgmals bemdebagnal Bgazmms 1386gm0m.* §30bos g3mbmdngn®o mzsmbedébom, aggmol 3mbol
33em0mgdd b0dbsgl, hmamy ghmo d3gybol a3gmol géhmgamols motgdnmgdol gammomgdsl bbgs
939960l g3emols g gmemols Bodotrm, sbgzg LobgmadFogml Fberoaeb, Jolo bmdabsgrgto motgdnmgdols
F93emsls (0bgdbogosl). odowsb gedmadwabstryg, ma blz-ol 389-g Fnbmo o6 83mb3GHY0L g3memal
9609wl (3owahob) samoagool 3mbhgdbal, Bamel ghogamal (336bob) ggaomgds Pbos gob-
30bommm, Gmgmég agmol ghognmols ggamomgds bbgs 9gg9bols gomyholomob dodstromgdom, sbygay,
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bobgemdFogmb Bogér a3mamals bradobogmmérn matgdmgdols 33emomgde. spbodbmolzsb geblbgeggooom,
badatrngmgdcg mohgGabhncsdo dGbgdnmo géhrm-gemo dmbodmgdol mebebdsw, 389-g dnbeBo dmgg-
e ,,396060b* 3693880 Bbmem LobymadFogml Bogé 3nGbol 33mmomgdols dg3mbgggs dmosdtrgds.™

2.3. 396bob ggmomgdol o 3omyhob gezmol Jgdmbggzgdol goblbgoggde

3000l dgazmol eémb bpgds agamol 6odbgool btrgmo ob beffogmmdtago dgegams sbegmo Bodndal
3ol 3o3m3839800.% gsemnhol gz ol Ggam®dol ghom-ghomo bsbgs, Mo hmbsg, gnmal
Lobhgdol aebdhzogdobmgal bogds Jgzgysbsdo sébgdnmo agnmol bbgs, sbom gbhmgnmBy gooaslbgme.
03 mb, Omamtg Fobo, bpgds gogasby®gdnmo gmmol dodmdEggosb s3mmgds ©d ol spgogml
030390l dbagmo ggmema, 6ol gdgasg ©abrgdd ol 6odbol gm™ds o ghmzbama gommyhHl
396bo. bagethmzgmmdo, ,,30dmdg380 g mzbnmo 3oemmhHol memols godzgdnl dgbobgd® bodetrmgg-
ol babgamdFoggm 3goontdal 1995 Fanols 16 bgdhgdomols Ne 363 d¢dsebgdnmgdom, dmbos gegdol
330gngdd 8 3N3mbo Jgopzoms motoem, 1000 0000 313mbo — T memBy mebsgstomdom. geemyhol
33em0omgodl sbggg, dgomo dgmbos 3830b, GmEs Gralamo Gpdmo Jgogzdoms 33mboom. 3omhHol
Fya3mo bobgamadFogml Bogeh gobbmtgogmgdagmo obgmo 3mEglbos, Gmdmols FobolFet gobdstghos
bgemdy3rgmgdols dbotrgms dog® dgndangdgmos. vggsb gedmdmabatyg, absbgmagdnmo Golbgol ds-
HdMgdmgd0 3bstrggdo 396 0d690006. v3ohmasE, J9bMbo Meze® vEIbL gossbgs®ndgdols dgmmel.®

3000l gazmobol gomsggms Mbos dmbogl 08 3xMbol dobgwogom, mdgmog gee ol gagmmol
gl 56bgdMd©S gPmol 93 ghmggmgdl dmnl.”

3Lz 3608369mmmz560s, 3obobeBdrgthml Bosbols sbsBMoTEIgdslmob wogogdotgdymoa bszombgdo go-
ahob Bgggemobsl. 0doeb godmdoabatg, 3 gommhHol g3emomgds sds Eddm3ngdamo dbotgms
690083, Boobols 86BmenGgdal byzombo Bgodmgdes ozl dbmmme 03 8dmbzgg3g0mseb 30dstmgdoom,
OEILOE BITORO 35XEIOII IS 3oe ol Bgeamedrg agm dgbobtrgmgdgee o dmgamgd 0go o6
dgobitrgame. dbgogl dgdmbggzeda, oy goamyhol dgaaeol d93ga, 30emgdgmgdals 30oEdtMMag30m
Bgberpmgdom 36rgoohmdlb Bosbo doswas, ol Ha3mgdsdmbomos dmombmgmlb Bosbol sboBemsentgds
03 bbgomdom, Msbog 0go 30emyhob Bgpzmodog doomgdos ©o gomyhol dgggmol Bgogasm 3gmed
dooem.® ghm-g6ho bogddgBy mdomobol bosdgmegam bsbedstmmma sbsgmmang®sm gobdstrhe, md
3omyhol ggmomgds obgmo 3G mEgbos, Mm3mol 3thmabmBomgos Bgpdmagdgmos, Bgbodsdobsc,
6obgal dbstrggon 396 3ob§a396. 9gdgeb godm3wobotry, 3obmbo megsm sFglgdl gemsesbzatndgdol
gl 396dmw, 3semdPEgds 08 3gMlom Pors Bgbtyawyl, Mg 3ocanadel 3o@eEawal mmgl
3ObgdmoEs. 3oemyhol Fggmes dbs®rgms 3mbhmmml dogmds vélgdnmo gotgdmgoss, dgbossdobo,
3bskrggoo gemymhol gzemomadom d0ygbgdnamo Bosbols 86Bementhgdolgsb mogolnammgdasb. Bosbol
3688 monMgdol bygnmbo Jgodmgdms dbmmm@ 03 3005Mgdsdn ©OFESMNYM, 07 oM EOTYIdS
3o ahob 8gp3wedg 0gbgdmes Fgbolbtrgegdgero.®
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boobhHghgbm geEefyzghomgds dooemm Logdstmzggmmb 1Bgboglds bolsedstrmenmad ghom-gho Logddgdy.
030l bogobl Fotdmemagbod 0bngnmnsmy®o 30bsmdBgbgdemmanl s3bsbogmdnweb aslgmaly gsdm
33bobdgmdsdn dols dog 1990 s 1993 FemgdBo gobbmiogmgdnmo dgbagebol 40 000 s 25 000 000
Oalmmo 3ebgmols ghrmgbnem geeHodo — mehgddo EedENbgoy, 396dme, dm3slnbobomgals 186 648
a0l Eogoltrgds. 306zgamo 0blhobinol babedstmmmb gewsfyzghomgdnm badhgmo sldoymaznm-
0 boFommdcng. dmbadhgmols dogér gdobogmo Gralymemo 40 000 dobgmo bobodstromenmd Boohbos, (rnd
Fordmopagbos 0.04 gnoéls, boanm Gylymgemo 25 000 000 dsbgomo — 25 gnotls, dgbedodobow dm3dolmbg
0b©030ImMO7Mm0 3065033gbgdmmdnls 33bsbogmds dmbathgmol Lobe®agdmmo egzebts 25,04
60l goobs. bsledsémmma Jogmoms bedmgsmagm 3mwgdbol 389-g InbamBg s gebsgbsows, trmd
3070l Fgazemobols gosEgmom Phmogéhmmdgdl beegmdgzmaew Pbos ogomb ol 3Mbo, Gmdgmog
30l gazmols pemgl s6bgdmds a3amal 93 ghomgnmgdl dmmob. 0dol gomzgomabfobgdom, Hmd
3bstrgmd ol bdstrmsgntmghmmdls Fothdmdmdnwob LsbedstmmmBo bogdol gsbbomgsdwg
3960m@3o G10309brg6dy dmbos gomymol dgagms, bobodsthmmmd dogmoms 03 bsdstmmgdtog
399089, Gm3mgdog sMganmotgoobyb bogetmggmmdn 3eemnnol Bgggmebmeb sgegdotgdnm
76m09ONM73L. Lobsdsthrmmmad 83 308b0m ynMoEmgds gosdsbgoms bagstmazgmml tgldndmogol
30bobihtrmes 3od0bghol 1993 Famols 24 ool ,bogetrmzgamml Gryglidndemogol hgdhohmEosdy dodmdsg-
3080 bogoGmzgmmb Mgldndmozol gt mgbnmo d8630b 3n3mbal gedmdzgonl Fglebgd® smagbomgdedy,
m3oms bigaodbogmm bydnsmmgdol bsboo gdmmgdnem 0gbs ,,3n3mbo.“ bobodstommml gsbgbowg-
b0, 50b0dbynmo a©agbomagdol dg-2 3nbdhol mebobdow, mobsggdtrmds 3193mbls s debgoml FmEnl
adboleBrgme 1-1-8g. sbiggg, Lobedetmmmad domomgds gosggms ,d0dmgdaggedo gémabamo goayhHol
»@OM0L @03mdzgd0l Jglobgd® 1995 Famols 16 bgddhgddtol bgotmggmml bebgmmdjogm dgomenmol
d6rdobgdmgosdy, m3emol glbedsdobsosg, 1995 Famols 2 mghmddmowasb badetmggammb hgéodhmensdy
9O MM 30bMbg® Livgsrslobam Lednsmmydso aedmpbss ghmabymoe matn s 3g3mbol ametBy
308330l 3nebo gobolsedmgds dgastrgdom 1000 000 373mbo 1 matBy. Bgdmblgbgdnmo gsdmmg-
ol Fgbol Jgledsdobo, 3otggmo 0bbiobigool bobedstrmmmd ©oswanbs, Gmd dmbsmhgmols doge
06030070 M d30b5mIgbonmtrgms v3bsbagmdsdn Bghebomds msbbed by Bgowanbs 25,04 gnoto.
bosdgmogom bobedstrmemmad dognedo ahmas 306ggmo 0bbhobiol geofyzgdhoamgds. bogsbogom 3o-
md®d3 doohbos, 6rmd 296 3otggamo 0blihebEool bsbodsémemml s dgdwaa bosdgmogom bobodstromanmb
bosgm badstmsmyGmoghmmdnl gosbsfygghoe Lodmgdsmodm 3mwogduol 389-g dnbamo o6 nbes
303mg49690060. P850 bisbsdstrmmml gebdstrhgdom, 5cbadbymo bemEdol Mgammatigds 36 EgmEgds
03 893mbgg30d0, ermngbsg dbstglh 030608 mebbols gomabrol gommgdnmads. 3mEgdym dgdmbgggado
dm3olbgl d0bols 5396705 g3 gdmM©Y. mgabomzgal 3o, mebbol sdébydal dgdmbzggeda, Nbws ©od-
676gb dmbodhgamol BogH geoboogmo msbbom 387bgdnmo g3¢m0l motgdnmgdol gbodsdolo csbbs.
bogobogom Lobedsthmmml 8BE0m, Losdgmogom Lobedstmmmb Nbos egEabs M G Botmol 6abs
8g0dangdmed 83gbg07moaygm 5ebadbnamo msbbom s 3gbosedobow, gobybedmats dobsmgde gatmab,
bmanm bgamdgitrnmgdosb gobgmol dg3mbzgzedo, 83 g3otmols badsBhm matgdnmyds.”
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bogdotrmggmml mBgbsglo bobedstrmmml gobhobgds 3tgsgogbipmo 36033bgmmdalss 03 dbtog,
603 babedatmmmb gazobgdom, bmdobogmoBdols 3¢10bgndol s Bmaowew, 389-g dgbemal Gggnmo-
6rygds 30EgmEgde 03 dgdmbggzgody, mogbeg bogdy gbgds dmgomoals dogér dgbsbermmgdgem agmma
390 gO7m 0L, bomemm 0d dgdmbzgzgddy, Hmmgbsg dgmeryg dbotol gomagdnmads gedmbagnamos
60039 dmgddggdal gobbmmEngmgdedo s Gmgbog gl dbstg o6 sbitrgmgdl bogoltr 3eengdnmgosl,
1339 3008bE0mo gm0 0ebbgdnl 1306 d&PBYd0L dmmbmzgbedy ot 3tgm s bmdobamoddols
361063030. 535Lmb, 03 Bgdmbzg3530, 0 g0l FooTY3gdHodg FgoEgmads 39T, N33 FOLSbEOMO
®obbgdol edébyds Nbs dmbrgl vGe 3oeyhol Jgagmol mgl 93 gomnhHgdl Jmmol stlbgdymo
316bol Fgbodsdobog, 9¢edg 03 30mEgdnmgdol bddsdmm momgdnmgdol dgbodedobsw, mdgmog
dgmbrg dborgl 930mgdmEd BPMOEo 30MmEgoNmgools dglbtrmmgdol bebsgzmme. bsbodstmmmb
dbaogbo Jga3olgos Laogms gedm3dnbodyg odowsb, Hmd asblobogmazgem Bgdmbgzgzsdo dmbathgmols
mmbmgbsls Fotdmoagbos dob 3ogér goseboogmo a3mmeo msebbgdol 7396 edtnbgds.
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In a significant part of the contracts, the reciprocal obligation is mon-
etary obligations. The deterioration of economic indicators is always
accompanied by an alternation in the exchange rate of national cur-
rencies and an increase in the level of inflation. In recent years, the
volatility of the national currency has created significant problems in
the performance of monetary obligations. The problem has been es-
pecially exacerbated by the new Corona virus and the global economic
crisis. The parties that have monetary obligations often demand a
change of contractual terms, although creditors point to the principle
of nominalism and demand full fulfillment of obligations. This mainly
applies to the cases where the liability arises in a foreign currency and
is paid in the national currency.

The principle of nominalism has a long history and it is known in the
common law systems as well as in the legislation of countries with
a continental legal system. The origin of this principle is related to
economically difficult periods and its main purpose was to maintain
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stability and public order during economic difficulties. This principle is also reflected in Georgian legis-
lation. Despite the topicality and long history of the principle of nomilism, this issue is not sufficiently
addressed in the Georgian legal literature and requires systematic analysis.

The paper discusses the approach of international and Georgian courts to the cases of exchange rate
variation, explains the concept of exchange rate and analyzes the cases of exchange rate variation. The
paper also discusses in detail the possibility for the parties to reduce and limit the negative consequences
of exchange rate variations by special contractual stipulations. In particular, they may determine the upper
limit of the variation in the exchange rate of the currency, within which it will be obligatory to fulfill the
monetary obligation thoroughly, as well as to determine the artificial exchange rate of the debt currency,
which will be obligatory for them during the term of the contract. In addition, the article discusses the
right of the parties to determine the debt currency and the payment currency in the contract. The paper
also concludes with recommendations that will help the parties to the contract to avoid the negative
consequences of the principle of nominalism.
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B0gob, madmEsnhmEnsls, hggobhtmodmgdnam 3oghoimb gdod, gobggmemmal, 3o, 3dGomenmal
b bbgs Bgd0bdogt 30Mb, cbzgds mogobnamgdal dm33gmom 3som, 5 Famodwog ©s 2060300, bognm
gmzgmo 8930 dzgmmonbemgol 10 Famol 300000 ©d 206:0300.7 hedmmgmomo bedséromsmost-
03939900 (obsdommol) hogbolbol, 5é godmoaygbgds 0bpmgmal bolbgmol Lydstomal badémygbm
3m9dboo gomgomoalbfobgdgmo gotom ob badbhmggbm gosbbdgds.™

grmaagool Bgbobgd, 2013 Fanals 30bmb3thmgddol dogmsda Bglizamals dmdgbhowaeb, 10 mgals gobdsgmmads-
3o (Lo maddgmo ©gegdol m®bymmdnl 3gtomoo) bymmagsdnm ©gogddy o6 3o33gmogds Jobmbom
30m30e0obFobydnmo 3¢ domagso.™

396mb36hmggdhol 8ggddbols dobromowoa gobdadobrmdgdgmo 30898900

Lgeremgagool gbobgd 2019 Famals 306mb3tmadhol gdndsggds gebdothmdgdnma ogm Bgdwmgan gotgdmgdg-
d0m: 8) deemm Femgddo, Fyzomgdobamgal bbgewolbge d3gybgdnwsb, 0bpmymo gewsngss bt masdhamo
©9md0l 39b¢HEdw; 8) 39mEgdmEd dmblgbgdgdo v¢gmagntn 3Moghozolbs s bntmasdnmo gog-
dob gdbdammodogeol dgbobgd; a) bgdms bytmasiool 8goaas odsmgdnmo 65383900l dogmaggdol
330gdhgde, dbgag, s©ddasbols gadcmbydaby s godghgdol 0d3mMEH; ©) BOMME o3RI
NOOYMR0m0 83MI0HONIGOS 3MIGOE0II bndmagsgool 30d6m, Mog dmemm Famgddo sobobgomes
3bmd030 0bxM®IdE00l bsdyemmgdgddag; 9) 0bmgmol bsdstmmaol 3m3olosd, mogol 228-g dmblgbg-
3080 g 3m3gbdEnd gonFod 3m3gHogmo bntmasgool s3édemasl s 3glsssdabo 30bmb3pgdemanl
89dabol; 3) Linérmgogools Jgbobgd 30b6mb3gdmmdnls sGreMbgdmdls godm, byt masgool 3emoboggdo
dmtmBeE Lokrzgommdgb bt maadnmo gomdom, Gog 0f393L bydmasinmo gomdol dggdornoag
3m396E300m0BE0L O 3GYmITM 3MvdHogel o3 baggémBo.®

Rajya Sabha-Ub 3m3o@ghob hg3mIgboogagdo (896083b6900) 3obmb3cmgghol gbobgd

0bmgmol 366remedgbhol dagos domsdol dogér 2019 Fanol 5 9g330b¢HmL dmFmbgdnmo 3obmb3dthmgdno
Lgrmaogool dgbsbgd, 2019 Famols 21 bmgddgél googes 8gms domomol 23 Fazénbegeb dgdmast 3mdo-
0L 3obbobogmzgmam o Bgws doamoobomgol (Rajya Sabha) Fobbowoagboc.*
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3m30hgdol Bogh goblsbognggamo 3obmb3tmgdnol dobgrgom, odggdnmos semdtobimo bt m-
353098, boem 3m3ghEogmo bymmadgnd 83O deggmos. 80bodbymo 3mdopghob hgimdgbosgnoom,
Fgbedndoggdgmos 3m33gbbognsdy oxnpdbgdnmo bmmasdnmoe gomool dmogmo ©d 86 Send)-
6oB3Bg; 3m33gbLognom PbEs SbsBPIYGmEgl ol Bosbo, Gm3gmog dosagds Lytmaadnmo gl
206360 mdsls s Fgdmbogomb.”” 3mdahgdhds sbgzg 9wbodbs, (rma Lighmasies sl g3mbmdognto
Bgbodemgdemmds Bahgtrnsgnds bogmmgdom NBMNbagmymaznmo Joangoobomgal.” 3m3gtgonmo bntm-
39300L 8360 ddanz0m 3obmbo 0gbmE0tgdsl 139mgdl 03 ggadmb, Gmd dSen@trnobinmo bgdhmgsogos sbyay,
9db3emnapeEento babosmolbss.” vggosb godmadpnbatyg, 3mdohghob Gg3m3gbosgnom, Bglsdmgdgamos
binérmasEool 3emsbogngsEes dotomso 3mb3Mmghnamo gobdtobznm, Gxmdmols dobgogomss, oo mobb-
3gds bntmasinm ©gomdsdy; 39hdm, 3ebdhabgs dgodangds dpgmdotrigmdoal: o) sbsbmentgdsewo
3mdbabymgdnl go§g30d0 s boBmsen®ol Jomgdedo; ) senihtrgobinemoe doByBrdnwsb godmdwabotg dmad-
bobmgdol @sFn3080.% 306mb3thmgdhol dobgrgom, dmdegemo d8mdmygdols dbmmme dsbemm bamglbsg
Jogmb Fgdamos ogmb biérmgadmmo ©gos. 3m3ohgho 9ebodbogl, trmad ,sbemm bemgbsgol® 30a@géondo
3mhgbeontoo Bergoogl bntmasgeol gedmygbgdol gbedamgdammdsls s dgodmgds gogmgbs dmsebrnbmb
0d 306908y, 30bog 0g3L bpcmasgool bedwgomo bogotrmgds.t' G193m3gbgdmos ,,obgmm Bomgbogol”
3obleBrmatgool gomnddgde o ©d3gds, ™3 63d0ldogé Joal ggdmml btmgshnmo gomds.f 3o-
bmb3tmgdhol dobgozom, 983390 Fyz0mb bintmasinmo ogomool 3gmsebbdgdol mewgds dggdamos
dbmame 35806, 07 5 Femols 6383 mosdo 39t dmbghbogds 93830l hobobgs (JmFFobgdowsb 5 Famols
aolizamols 3omds). 3m3ohgho 9badbsgl, ™3 dmgwal 5-Fumosbo 3gtommo Bgmlodsdmo oo, gobls-
300065000 0bgm 3gmdstrgmdddo, mogbsg Joanl 86s ogal bodgommbbm 86 3odml gedm sdm3gzgmgl
bedg0mmbbMm, 5g3l domas 86 bydoldogéo Lbgs edgdEYd, Mmool MMbYE godmomogbgds bm®ds-
760 M6Obymmds.S 3mdohghol 3owgs gérmo Hg3mBgboagos 9bgds 3obmb3thmgdhdo godmygbgdmm
aobboBmatgdsl ,n8300mm, 9830 mde.” 3mdahyhob ¢rg3mBgbosErnm bydabdngé Fyzomb, Grmdgmbsg
093L osgzs@gds (Fyzomol géhm 9b mengg F93ebl), Gols gedmg s6bgomol ggbdogonto bydhmasgool
bogormgds, Mbd 3Jmbogls Ha3emgds gedmoygbmb ggbhegonto byt mashnmo ©gomds.5 dqlsedsdobsc,
3m3othhob Gr930m3gbsEn0m goblbBmatgds ,,ndz0mmdd“ 30bmb3Mmgdhnsb Nbws ngbol sdmmgdyma,
35939, 396MbB3OMgdHoeb Kb 0gbsl ddmemgdnmo sbsfglo ,8meool b-Famosbo dgmommal dglebge.”
306mbB3OmgdhHol dobgogom, Ltmgsgnom btzgdmmaos dggdmosm dbmamme 3obmbogh Jm&Fobgdsdo
3yma3 0bmgmals dmgdogmodggdl, Hmdmyddsy doomFogl astiggnm sbogl (sbogmdtgo 3gBmyoao).
3m30(ghHo 90bodbogl, G338 30bmb3hmgdhol 83 Grganmognem 0gbmEn®gds brgds bsdmagswmmgsal bgs

«“pp

5396900b5, GMm3mgdbsog dgodemgds Nbomogm ,bndmasdnmo d83330.% 3mdohghol €g3m3gbosgoom,
Bgehggol 3600Hgm07dgo0 gobogtrmdns, dghdmeo: o) byGmasdhnmo gomds dbgag, Nbos ggdmmb
9360030 86 gobgdmefabgdmem Jognls s Joanls 35-45 Famols sbsgdo; 6) bintmasinmo ogool dmadbobntgdom

botrzgdmMds dbg3g, 16 dggdmmm 0bonto Fo€BmBsgammal Fyzomagdl.?

3m30(ghHob Gr93mIgbsEn0m, 3obmb3thmgdhdo gsbemgomalifobgdgmos s3gmsianl Fabgdo 0d Jgdmb-
3930b8m30l, 07 N gds3mbognds MmEgsbmd 8933390 Tyzomb b bdmasdnm @gosl geto gmb&s
binGmasgool bgdetmzal, bythogzozsdol goggdsedy.®
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0bmgmol babsdstrmmm 3hgagegbhgdo
Baby Manji Yamada vs Union Of India & Anr

2008 Femols 29 bgdhnddgél, 0bomgmols 1Bgboglds bsledsémmma gobobogms bt masgoslmeb ©oges-
Jotrygdmo ©ogd, mdgmog gbgdms 8933389 Jgtggmdsls s 603930l Focdmdogmmask (dotomswo
dmmbmgbos: 3539389 3gn6139md0l dagbs ©d 383330l LdBMEstRSYM, 083mMboddo goygebs).*

Baby Manji Yamada-b bogdol ggogdmotngo gotgdmgdgdn: 2007 Fgmb, 0bomgmdo, guzodadol 3hadndo
©30m LG mashnmo gomool bymdgitnmgds. dbsthggdo 0yzbgb, gthma dotog, 3gbghngdnéro 3ods —
Dr. Ikufumi Yamada oo gogmo — Dr. Yuki Yamada (8603969003060 ©0g00d. 33963bnzégoo 93nmgbmwos
3bmb0dyM @mbm®L) s dgmdg dbtrog, bntmasinmo gos — Pritiben Mehta.” 2008 famols 25 0ggmall,
by magohnmdd godd 8bsbool dgbogodsmonghdo goohobs d83330 —Manji Yamada; 63830l wadswg-
303y 1 m30m s©Og, 99333900 F930em0 ©dmEbgb ©d 8gdlzg:mads dogemds (Dr. Yuki Yamada) 3039389
3oboEbod Mot (LG masaool bymBg3tnmgds Bgogogos ©ydnmydsl, Gmdmol dobgogomsg, Fygo-
ol goyhol dgdmbggzedo, Jdsto dotrhm 0B&bgdws d933389); 093830006 Ladstrmmgdtogo 3838060
binérmasd gosl gnFyos 653330b gohgbols, bmmm 3396 3bnzégool embm®l 3396 Ebnzégoal goggdal
893093." dmnammEbyma 353330 ,,a07hbrs” Ledo 3miHgbron®o gs — 389333900 Jommo, 339MEbaMgLl
mbm0 ©d 39LHogoc0 bythmasno.”” bodsbomdmogas, tmd 3gddbogm Lodmsegosl 396 oFgbérggds
bntrmgagool 3mbd®agdho, 396 0bmymal sGbgdnmo 39bmbapgdmmds (396 ©anbogdmms d3d30L
F68mB3mmdd 8 dmgomagdgmds, 396 6039389 gcggmds).” bsbgmadfFoagm nfygdgomeb sévghmo
030l 393©a3, 96560l dxbogadsmoignds gobgs odsEgdol dm§dmos, Gm3dgamdag dogmoms ggbgho-
3960 3530l bsbgemo — Dr. [fukumi Yamada.”

30bodbnmo ©o30l gomsfyzghol Bgogasm googs bgdstmas d93330L d39960sb (nbomymowsb osdm-
60od0) goygobedy.”

3b0dbamo bogddol/dgdmbgggol BomFggam doohbyggs obs, 6rd dobs beegndggmBy 0bmgmols dmegémosd
3odFy300s 9993735390008 o Bogemm bghmagsieol dmadFgbtnggdgmo 3ebmbo.”

Jan Balaz V's. Anand Municipality and 6 ors.

2009 Femols 116mgddgels, gmzocrsdol degomas bsbedsthommma bigmhmasgnslomob ©s3gd0tgdnmo szl
(Lgrmgsdnamo geol badzommbbm8o 033msbintgdnmo gddéombo 8goddbs Jan Balaz-ob oo sbmbo-
3960 EmbmMal Lsbggbm Nzéggdom. 393336 86 dgmbrs 3gbghoga®o 3o33060 domemaanto dsdols
dgpmangborsd — Susanne Anna Lohle, 930ammbbmonl nbatnls sérgmbals gadm. 2008 Famols 4 093930900,
bpémasdgmds gosd Marthaben Immanuel Khristi @odo@s mo 393830. odsgdols dm§dmogddo,
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30393900l dodsc hoofgdhe Jan Balaz, bemgnm gosw bntmagsdho—Marthaben Immanuel Khristi. 9933390
3dmdmgdl Nbomsm 38393900 boBmaatgstgm goyzsbs, sbgag, abooagbo ngm 65333930l dmdoms-
Jgmdol bogombo). goofFygghobsl 0dbzgme bntmaad goobs s 8938370l dmtol Ladstmemgdtngo
30330606 Foboodldy o gowefysaps, ™I Lnhmashnmo 653830L ,a03hgb0" gos &0l dse3d30l
»0Dbg06030“ s, ™A 3396 Ebnzé ol EMBmEN 86 dGNL d83d0l dbgd®nzo gL s d7d339mo
doano (Susanne Anna Lohle), ©m3dganbog o6 goneod 3396Ebazdgoo s ot goghgbos 65333900, 30bmba-
©admMMA0L 56IELYOMINL 306rmdgd30, 396 hoomzgmgds 453830l 38bmbog ©s d1bgdtos s, Gnd
MG Jommo motbod 9eestgdnmo ogmb 603330l 87690003 g, Gr©Esb 35333900 ©oNd8EbYL
0bMym380, 0bmgmols mgdomagolbogob dvm ddzm NREyds 3000Mb ,,85YG0M* bMmgmols dmds-
modgmds.” spbodbnmo gemafyzghomgds gobohogégdnmo 0gbs 0bomgmols Ggldndmogol nBgbogls
bobodstrongmmBo, 8gdazgmads Fdmdmgdds dmadmggl 0333900l LoBmaatgstgm goyzsebols Namyds”
(35393900l d30emg60l aBom’™) 03, bsgdol gobbommas gosnm 2020 Fumol mgogégmobogol.?

bogdol No(s).8714/2010, JAN BALAZ & ORS. gobbomgols 308bom, 2020 Famols 8 bydhgddghl hohodrs
989bsgbo bobodstrmmml dmMogo bbomds, GmdgmBgy 0bomgmols bobgemdFogml (Union of India)
Fo6dmBsagbgmds gobsgbsws, Gmd 2019 Fanols 30bmb3dmgdno bintmasgool Bgbsbgd, 0bomgomal
306remodgbhol Bgo demahobogol (Rajya Sabha) goblbsbomggmeo Fodoagbomo ogdbgds gdwga bg-
booBy, glededobo, FetrdmBeagbgmo 87d3amdmmds bbpmadol 8 330600 gomamgdsl. dembodbymo
Fn0dam3mmdnl bogyndggmBy, bsbodethrmmma osmaobs dgdwgan: bsbodstrmmam bbomds, Logdals
adbbognze gosnmb 8 33060m."

LIGMB4BNS MILAMNL BILIMOBNS3N

rbgmdo, Lobah-3ghgton®aol 0bbgodndhdo dodggmo agbihogon®o (stohdeoogonmo) bydhmasgool
(bnerengohnamo gomool) 36rmaesds gobbmgogmmas 1995 Fganls.t

396mb3gdmmds

byl ggggceEnsdo sd3907mod gdbhtogmm3mémma gobsygmangtgds (In vitro fertilisation).
Lo, Ly mashnm gomdslmeb ©o303d0605dnm bozombgdl 8Fgbthoggol ddwmgae beatrdshonmo
39(hgd0: 29.12.1995 Famols bomzsbm 3mogduo (Ne 223 B3),% 2011 Famols 21 6mgddéols s3gogérogmnto 3obmbo
(Ne 323-03) dmgomagdgms 2063mgemmdnl oggel bagpdzmgdal Bgbsobgd,® 20630mgemonls gzl
badobobermlb 30.08.2012 Femols d6r1dobgds Ne 1071 ,,sdb3okrg Ggd3thmondsonmo Hgdbmmmgagdols
303mygbgdols, 13mh39b6900Ls s odmygbgdols Jgbermogal Fabol Bgbobgd.“® trmbgmols ggogtdgoals be-
mz3bm 3mEgdbol 51-g Fgbmols dg-4 baFomols dobgoz0m, ,,dmdFabgdedo dygmazn dotgdo, Grmdangddsg
Fo60mmo00m0 mebbdmds gobigl bymmabamo gobsygmanghgdols dgmmeols gedmygbgosdy o6 gddmo-
™bols 033gmobHdEnsdyg, 93 3gommgdam dom dogér 383330l gohgbols 3gdmbggzseda, hoofgérgdnsh degdzol
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3Bmdmgdo oddEgdl haFgmol Fogbdo.” ,dm&§obgosdo dgmazn dotrgdo, mdmgddsg Fotommdomo
®0bb3mds gobigl g3dGmbals bbgs domdo 033amobhegnsdy §ddtnmbals godmBmoal doBboo, ds3d30L
3dmdmgod dgodmgds hogFgrmb dommme 65330L godhgbo doamol (Lntmagsdnmo gool) mebbdm-

d00).“%

03839 3m@gqbol, 52-5 Fnbmmols 3g-3 bofFognals dobgozom, ,3gnmmggdo, GmImgddsg obmbom
oagboamo Fabol sopzom gobggl Fatommdomo g3m®m3Bols msbbdmos, bganmazbnto asbsymangégonl
3gommeol godmygbgosdy ob g3dcombols 033amobisE0ody, dedmdnl Bgbsbgd Hobofgmol bewogme gsb-
©m3obol, 396 Jogmomgdgb vpbodbym getgdmgdgody; dgnmmggdo, Gmdmgodog dobegl mebbdmds
93860mbob 033emoboEnsdy bbgd Jomdo, sbggy bt masdnmo ©gos, Egrmdabs s dsdmdnl bvpsgmo
3obmdnlol, dsb dgdwaa, Gog edsgdol hoFgmal Foabdo dglérnmmgds 3dmamagdols glebgd hobsfgdo,
103 gd3dmbogmbo 86 86006 Jogmommb 93 gotydmydgody (93oGombols bbgs dogmdo 033mobiognsdy,
bintrmasgnddy).” dmgdogmogdgors 2063 mgmmdnl oggel bvaygdgmgdol gbsbgd ggogdamyde 3obmbals
55-g dgbemols dobggom: sdbdstry Mygdtrmondsonmo hgdbmmmangde Fotdmowmagbgb 1nd30mmdols
3306bogmmd0l IgmmEgdl, Gm3gmms godmygbgoolsl, hebobgol gagmagnmo 9b yzgme giedo s gddmo-
™bgdols sMynmo gobg009Mgds bedgngmogds ool mgsboBdol gotgo (3sc Jmdol, pmbmégonl
3B 3H0m3mblgézgodgdgmo Lobdgbm Matgogdol gedmygbgoom, Mgdtmmydaonmo mmasbmgdol
Jbmgoangdobs o 93dot0mbgdals sbgag, bntmasdhmmo gool godmygbgdom).® dmeobgosdo dymao,
3939, oPdmeFobgdgmo oo s 33383930 PRIHISFMBomb 361006 edbstrg g3 madeogmo
099bmmma0gd0l gedmygbgdedy, oy aopbomgdamo 8dzm géhmmdmogo 0bgmEdomgdnmo mebbdmds
badgoEabm hatgzody. sbgzg, detHmbgmes Joml namgds gl odbdotrg Mgdthmondeonmo dhgdbm-

¢33

mangdol godmygbgdedy, oy goabogdnamo ogdal 0bgm™nmgdnmo 0ebbdmds badgwognbm hatgzsdy.
b3ty Gg3emIdEonmo (gddbmmmangdols godmygbgdobol, dmadsgemo 6533306 bggbol sthgzs o6
5033909, 356 03 3gdmbggzobs, rmogbeg 56bgdmdL bglbmob ogdgdotgdnmo ggbgholdnto osge-
09069000 gosEgd0b bvgtmby.® dmgdomsgdggol sgzm mogasbomo bisbdgbm gatgogdals, Ggdtmoadsogmo
™Mgdbmgdol Jbmgomgdolbs s §ddMmombgdols 30m3cgBatzsegnolsy s dgbsbzols Namgds bognme
bot28g 96 396mbom gomzsmolfobgdnm Fgdmbggzado bobgmdFomml botrzdg.* bobdgbm 1éhgogdols,
6930OmENIETmo MmGOObmgdl Jumzomgdabs s vsdnsbol gddmombgdols godmygbgds bedgFetdgm
308bg00bomz0l 96 o083g0s.% bobggbm Nztgogdel mbmgdo Bgodmgds 0y3bgb dbmame 18 Famo-
06 35 Femedog ol dmdogmodggdo, mdmagdog 96006 530B03néd ©d gbododntom 2bdhmgmgdo oo
393000 8930 LdgEnEnbm-3gbyholdnte godmazmg3gdn.” mbmgdal bsldybm ptgogdabs s gds-
€r0mbgdol godmygbgdolsl dmgdeemadygdl namgds 99300 300mmb 0bgzm™IdE0s EMbmMgdol bydgoognbm,
3909003060 3odm3gmggol dgbobgd, Jobo Groloby s bagombogmmdnl sbggg, 30Bmoemnéo dmbaggdgdal
3gbobgd.*

dmgdomogdgme 20636mgmmdnls oggol bogggdzmgdol Bgbobgd gggdegmgdo 3obmbol 55-g dgbmal,
dg-9 bofogmol dobggzom: bgdmasdgmo gomds bodbsgl bgmdgidrnmydol boegndggmBg de3d30L
30dmBEMEL o gohgbsl (30 mtnl, basw®gs gohgbsl), gl bgandgyitrnmagdes oogds bntmasd gosbs
©0 3mHgbEo7® ImMdmgdl FmErol, Hmdgmms bslidgbm Nethgogdog edmoygbgdmms gebsymangtgdol-
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30l o mdmadbsg bedgoogobm hzgbgdol dobgogom, o6 Bgmdmosm 53330l godmBtris s gohgbs
96 bpdrmasd gosbs o 03 dsmHmbgms Jomlb Bmmab, hmdgmbeg bodgoogebm hzgbgdol dobgogoom,
36 Bgndemos 08380l gedmBEs s gohgbs.” byt mgsdnmo gos dgodmgos ogmb 20-wsb 35 Famodwog
3Ly 3ol gogmo, 7o gdgmos bgtmasdnmo egomool 3obmowspl 3gsgmgl géhma ,,20636mgmo” mogolo
330am0. 0939, d130mgdgmos Joegdnmo 3dmboglh Ledgognbm abizbs 20bdmmgmmdnly sedsidoym-
5307090 damddstrgmdol glbsobgd o gobrgl 0bammdntrgdnmo msebbdmds bsdgwogobm hotrggzsdy,
bommm &ga0biHtomgdym Jméobgdsdo dgmao domo dgodangds ogmb bipémasdnmo gos dbmmmeo
g0l 0bgmE30mgdnmo Fobhommdnmo 0sbbdmdal dgdmbggzedo (LG maadnmo @god ¢ dgadmagds
03536 MPmM© 0ymb 3396Ebnzegol EMmbm™N).® ©odbdstg Ggdthmondsonmoe® Hydbmmamangdols
39dmygbgdol, 139h39bg00ls o domo godmygbgdol BgBemmogal Fabgdo ©aobogds smdsbérgmgdgmo
bgarobnamgdol pazemgdedmbomo ggogéemn®o mMgsbml dog®.® 3gédme, Gybgmol Bgogtsgel
20636 0gmmd0l sE30L Ladobobhtml d6dsbgdom Ne 107H, ,,sedbdstry Grgdcrmondsonmo hygbmmm-
30900l g3odmygbgdols, m3mh3gbgdols o dsmo gedmygbgdols BgBmmoaols Falol Bgbebgd.“” spmbodbmma
31ddbgdal dobgzom, bgtmasinmo gomdnl gedmyggbgdal hzgbgdgdo stob: o) bydzommbbml sédmbs
(00bsymmogmo b dgdgbogmo); 8) meboogmamomo gobz00mstgdol 3sb30m 8b oszegdom godm{gy-
1o bedz0mmbbmb gl o6 bedzommbbml ggmol gammdsgos; a) 9bomdghtonmo dsmmenmgand
(bobgdogda, LydzommLbmL ML MdmanHgMOEs, sHEmaeTmo gbomIyh®ohn); ©) 13ah3gbgdems
hodmbsmgomom gomazamobfobgdnmo ssgowmgos (dpamadstrgmds);™ Fotrndshydgmo gdhogmedm-
G0 goboymaogtgds (3 s dgho) 3060 botrinbbols gdtrombgdols séregthrmzgévo dogmgdom, rmdgmoms
30003 86 0f393L 33gbddodmdnls oamdsl; s6sdbgBals dnbygem 3 o dghHzg Fyemols dmTme
(Botaggols gotagdg);™

030 3btrng, bn®masd ©gsdo g3dcombal gaohsbs 86 ©s0dggos (13ah39070d) ss38yddmd hodm-
Bomz0m00™ 2sbledmgtmmo esgdmgoal sébgdmdnlbsl.™

©03b3otrg Mg3hmEndeonmo Hydbmmmangdol 3G ma®edobsmgal (M) géhgzol bdggoomodydymo
bedgoEebm-bsbohotonmo ebdstgdol gofggzol dotggam gheddy ,éh“-b godmygbgoobsmgol g3oc-
OMB0MO S SOLME M0 1319H39650900L oagbalomzal Hetgds Jogmgdols s dsdezeEgdol gedm3s-
@933, OMIGaoE 3moEdgL: o) bobbemdo dzMmem Htgambydady (Treponema pallidum) sbgobbggmgdols
oa7b0L; ) Lobbando dsd0dboly ndnbmwgxagahol otbol (s0g) M, G Jmaebols sbhobbyymagdol
0a9bsL B o C gotrgbigamo 3g3shodol obhoggbgdol dodstro, bobbmBo dstriogo goérgbmamo 3g6h3dgbols
3b(H0ggbg00l oagbol; 3) Livldgbm mMasbmgdal gebEem3g3gdsme dgMmEYMO s B3OINIHdNHNE0 Sbd-
960 3036r0mM608I7d0L B0zcrmb3m3onmm 33amygoL Jobo@al bebgmadal bmgmb gedmbogmgbs,
T6rm@gbodeE Mo (HE0gm3mbomals 3eMebodmmmaoné 33mggol; ©) Jmodowosl, dogm3maeddsl o
06gm3sBdol Joghmoommmany® gedmazmgasl; 9) godmdgaommgataglols dmemggnmnt-domemmgan
3030 33em30L."" M- S3ma® 3880 3mbsfoangmdnl dobomgds, 35 Faml Bgdmo Jomgol nhotrogdsm
303ma k09300, begmm 35 Famadog Jogmgol 1ihotogdom bocdgsg 206033madols Jan@htsdggéhomo 33mgad.
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by magohnmo gomdol 3Gmaéedol hgomoebsgoolsl, gdbdtogm®dmmmmeo geboymaoghgool doBobo
36rmg ol hodomgde dgoagds 873wgan ghodgonbogeb: o) 3gbgholato goobs s bndmashamo ogool
3gbbhErmomy®o 303emgdols LobgdtrmboBagos; ) 39bgholdnto gl ggnmogool bhodgmotgos (dgbes-
d8dobo 3g03o39bhHgo0m); 3) 3396 EbnrtgEgdol domgdobsmzgol ggbghodn®o gl gmeonmgdal
3ls30dreE0d (HGBL3sgbsE M0 Famdnm HanH®edagm0mo 33emy30l 3mbhmmemol gggd (Bgbadmgdgmos
RM@03nmg60l doggdd medstslim3damo dgmmmom); ©) 3gbghodnto goel mmEadgdol 0blbgdobsgos
936r0b (3orBHbommols) 86 @mbmal bdggosedem dmdbswgdnmo Ldg&dom; g) §3d&0mbals Jnemhogo-
61905; 3) 930G0Mbl goahobs bntmaspnmoe gol bsdgommbbmdo (obodgdns stondghal, 2 93o-
€r0bol goodobs. dg-3 gddcnmbols goansebobmzgol gewefygghomgds doomgds bntmasdhnmo ogool
3096 0bgymEB0hgdmamo bgdganmdnmo mobbmdol gogdol 83waa, 33nébomo gdodol dogé msebdbangdo
603900l gobdathgdals Sotrmdnm).”

©Sb336d

doybgoogd 030by, ™3 G masgool 3odstm stlgdmol stogthmagstrmzgsbo —3mBohonmo s byasde-
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160" 8dMZ0gdYmgos, Bodhos, ©rmd byt magogosl mob dbanogl ¢ol3gdo, Gm3gmoms Mgomodsgool
899350, N30639mmgls gmgmols, s6bgdmdl 353330l 0biHgGglgdolbs s 3gomomomgmanbomgoals bagt-
mbob 39gdbol bsdodemgds. 3030em0Bydnmo Ledstmmgdtngo bsbgmadFogmlb dmgsmgmdss 0Bépbml
©d o033l bgdoldogto 53830, dsm Tmboal, ,bycmasggmo d53830L“ bogzgmgbm obdgéglgdo.
bnérmaagool dmaFgberoggdgmo bmmdgdal/osbsfglgdol sGetmbgdmdnl sb sésbtrgmymaomo bobom
3MbgdMd0L 306 mdgd3o 0gddbgds ,Ladmashnmo d93330L“ bagigomgbm 0bhghgbgdol bgmymaols 360d3-
Bgemmgobo bsggbrmby, sbggg, 89333900 Fyzomob, bntmasdnmo ool o Embmmgdol Jamgdsms
bgamymazol bogyobyg.
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J6rmbogmo modxnm3hmmogggtoEnmo sgsmgdgdo, 33mabionto sbydos,
000035000760 06OMIdMEoHM39boTtn 3&3nHe, dmtgotnal 373939 F9hIze,
dmene BgHng0sb 86 P3ghHab, 2-Fmosbo ,bsmgmo dgtomo,” Jogcnsbo
©00d9h0 006 38mgdols (HgeBobsen®o P3dscr0lmdom, ogdensbo osdgho
3maMgbotrgdemo 3O MMOn Mmoo Ghobmdsmoom, 303gédstematg-
B0, ghmbognmo o gobsbaddmaggdnmo glbodogn®o dmBanommagdo 3dndy,
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303303900l 3o dSMdSMMB0m MELEmo0by ©d 38mdstmdnl Bydmddg-
©930b Fggae0, 393330wMgmd0m0 ©)3Y6IMEII0 Bbogoggthn LMY,
Rbogmodhondo Bogmogéhgdgdol 8gdmddgrgdom godmfagnmo a3bodogn®o

©5 J393000 83mogmdgdo, 3nbgde-gobFymanl dmBamommagdo (si3gddhn®o
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COMPARATIVE
OVERVIEW OF FAMILY
SURROGACY

GEORGE GLAZOVI
Civil Law Researcher, llia State University, PhD student, Invited lecturer,
Eastern European University, Law Faculty

Surrogacy is a very important medical and legal institution. The actuality
of surrogacy is determined by several factors, namely: 1) childless per-
sons, couples (spouses) are allowed to have children through surrogacy,
including biological children; 2) the rights and best interests of children
born as a result of surrogacy must be taken into account and protect-
ed; 3) The services of a surrogate mother (pregnancy in exchange for
compensation) are assessed in different ways, namely: a) exploitation
of a surrogate mother; B) as a noble act of a surrogate mother.

According to the principles set out in the report of the Committee of
Experts of the Council of Europe on artificial insemination, “A surrogate
motheris awoman who carries a fetus in the womb for another person
and agrees to transfer the child to this person after childbirth. In gen-
eral, surrogacy can be practiced by a stranger to a couple as well as
by a female relative whose health status meets the requirements for
surrogacy (in countries where surrogacy is allowed, medical institutions
themselves offer surrogacy candidacy).

When discussing issues related to surrogacy, it would be good to study
the legislation of countries that have accumulated significant experi-
ence in surrogacy relations. The experience of Georgia's neighboring
countries is also interesting. The article discusses the legal order of
Georgia (changes), India (challenges) and Russia (model) on surrogacy.
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bobgemdFoggml 3oBobos 3gmbrgl bagémedméobm binsbostngdol Fgbodsdolbo, dmdbommo s mebedyo-
639 393m§3939089 dmGgdNmo 39bmb3gdmmds. 3BdG0 O 330MgdsEO HytmMabiymo begt-
»bygool badsbgbme, s0bgdnmo brn®dshogmo 880l sbsgmoBo s Bgdoamdn gobgomatrgds. babgemd-
Foggm LoBmghols opgolbs o JMbhtmmal, badaBegtm m3ndgbhHgdol Phegdmbmgdals, dogtogoal,
dmgomaggmdol doboggdols, 0033gbogzhal bolihgdolbs s Pebmgmms Ledsthmmgdtngo dpgmadstrgmanl
3gbobgd 396mb3gdmmmdal LErgmymazs. htrmmeddol sx30bsblgdnl Fobssmdwga d6dmemoals bgzgém3o
36LgdmEmo bodscrmmgdtogo dBols Jg3gmado bErgmymazs.”

3b0dbnamo bhMangaoobs s Jmbhthgtmmobinmo bogddosbmadal gobbmérgngmgdobol, bobgmdFonm
9460bmds 393093 dotroma 36106303900: 1. 306mbog&gos s Ladstmeols 1Bgboglmads. 2. i3oBonto o
07600070 306730l PRGOS 8 0830L7RMIIVMS E3S O 35(030LEHd. 3. algthndabsgoal syd-
390 m00. 4. hytrm08300b d€rdmemolsls ssdsbols bogmebamols s 2063thmgmmdnls Hlogtmbmgdols
18616390 ymaz0l 3r0mEM 00 HnEm™Os. 5. Lodstrmmgderngo, Smemohodnto, bmaosemyd-g3mbmdogydo,

122



boobRMEBsEom s bbgs Bgbedmgdmmdgdnl 3mddmgdlndo gedmygbgds. B. hgthmeabinmo bsbosmol
8badsmol mbsgmobgmo Jgoganl ;o300b sgnmgdal 3oBBoom, (gt m®olhydmeb dmasedstoggoals
Fo6B8mgos. 7. 3mbhGnhghmEobinm m3ghogosdo dmbofomyg domgdols s Ladnsmgdgdol ghoosbo
bgemddmzebgmmds. 8. 3mbihtadhgdmEolimmo m3gésEonl hodatrgdol gedmogolbs oo hgdbosnto bodnsmg-
dg00b, 936gm3g 90badbymo m3gtsgnal mbafogmgms 8gdsemagbanmdnl gobdsymgdnl endzgdmmas. 9.
Ha®mGbhnmo bogdosbmdobmgal babzgmol gotsngsmmds. 10. babgamadFogmgol dménl gsdmdogdols
b3gEoom G0 FgmmeEgdol godmygbgdol JoBboom begtrmedmtolbm mbyBg msebodddmdmmdnl 3gmbom,
bobgandfFoggmoms byzghgbnmo mobobfmmmas. 11. m3gésponmmds ©d NFyzahmds. 12. 3mbldotsgnal
Fobol opas. 13. bsdmgsmaogm hobogmmds.”

3330 1I. BOFSOM 1IBNAION 36LIbNLA3IBITNS 0T ST NI 3OMIBMIBIBJ,
MMBITN6 3O O 3JIIABNO?

bogo®mzgemmb bogmblhodngom bobsdstmmmlb asbdobhgdem, sbsdonmo gogmgbol sbogbl Gm-
a6 gho db ©r03gb0dy 0bnz0dy (EeBoGemgdnmByg), olg Jomgml bsdmagsmgosdy, Mowagsb 3mb-
369hmm0o 930860l gotrs, Bosbl 8ygbgdl 9odnobgdl méol Jgmebbdgommm bebmgom Fabdnal.
899350, 8bsds7mom asdm§ggnmo Bosbo gedmobsggds m®o gm®dom —Bosbo, HmIgmog Joswagos
B0G8mgd7mb s Bosbo, Gm3gmog godmobohgds bedmagsmmgdol mommggmo Fgztobomazol dodols,
7339 M0, bmdmmdal gérdbmdols gohgbsdo.”

306l Bosbols 9bsBma7®gds sg30lbtrgds, oy s6lgdmal Bosbols Boygbgdobomagols dsbigbols @szoltgdols
306mdg00, oy bobgBgs Boobo, Bosbo doygbgdmmos detrommbefobosmdogam dmgdgwgdom. doérmen-
boFobsomdogam dmddgogdels o B0sbl Bmeol sélgdmdl doByBmomagn 3038060 s Bosbols dndyg-
bgdgeml Boxdemgol d6rvmo. 83 306rmdgd0l gérmmdmomds Fotdmowagbl ogdoooym dgdswagbmmdsl
(39696506 gmodhl )% bogetrmggmmmb 3mbbhogmaool 39-18 Inbemols dg-4 3nbdiol?’ cmobsbdsc,
bobgandfFoggm vdbobhGegonmo MmGbMb, s3Ggmag, Jobo Mmebsdgdmdal 3otk b bbgs bobgema-
Fogm 3mbodbobyéol dog, dobo Ledbobyntgddngo dmgsmgmdnl gobbmégogmgdobsls doygbgdnmo
B0sbobomzgols babgemdFogml 3sbyboldggdmmdals gobbognm®gonem Fabl swagbl dmaswo swdnbalsd)-
oo 3mogdbols 207-209-5 dnbamgdo. 3gédme, debadbnmo 3mogdbol 208-g dgbemols 3otzgmo
bofoamo gombobso gobboBmgmegh, Gma bsbgmadFogm sdobobitsgogmo megsbml, satgmag dobo
®865370mMd0l 3060l b 93 MmEsbml bgs bebgemdFoggm dmbodlobmmols 86 Lozstrm dmbodbsbyéol
(35600 83 Fgbemols 3g-2 boFomom gebboBmatnma bogsdm dmbodbebymalbes) dogé mogabo Lodbob:-
6906030 dmzamgmool dgbérnmgdobol Boggbgdnmo Bosbobsmgal, dsbygbolidggdgmos bobgmdFogm.
338bmb, 0ol gomzgagmobFobgdom, Grd 5dnbolihtogonmo mmasbml Bosbaols Joggbgds sélgdomsm ot
adbbbgoggds 3ghdm oMol sbognmann®o gdgogdnbogsb,? 3mogdbol 207-g dnbamoo gobbodmaérnm
0d6s 396dm LdethrmemBo oagbomo 3slgbolidzggdmmdnl gm&dgoabs s 3M0brndgdol goghgmg-
3o bbgmdFogml 3olybobdggdmmdols Bgdmbggzgddgs, Mg godmobsds 3obnbolidggdmmdnls bobggonl
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50396000 bddmgdomodm 3m@gdldg Bomomgdom, 03 gedmbsmoliol gets, Mg MogdE 83 3mgdbom
360l gomgomobobgdgmo. bogstmggamml badmgsmodm 3mmgdbol 1005-g dnbamols 3oéggamo bsfoanals
»0bsbdog, oy bsbgamadFoggm dmbedbsbydg o6 bvgstrm dmbedbsbytg aebdkeb o6 nbgdo gonatombomgd-
mmd0m 50393L magz0l bdbsebytgddng dmgemgmdsl lbgs 3otol dodotrm, bsbgmdFogm (3pbogads-
aohgho) 9b ol mEsbm, Gmdgm8og 9ebadbymmo dmbedbobyg 37x3smal, 3omgd7mas debsbrmagmml
304gbgdnamo Bosbo. gobB3hsbgols 86 Mbgdo gonatombomgdmmdnl émb, bsbgmadFogm dmbsedbsbydg ob
bogotrem dmbedlbebydg bebgmadFogmbiomob (36ogodsmonghodb) gérmew, bxmmopatnmow oggol dolmbl.
83839 3mgdbol 997-g Fgbemals :865b3ow 30, 3060 oemEYdNMNS 33bBEETYOMML Bodba, m3gemag doswas
3gbedy 306l Bobo Fndsgols FotrommbofFobssmdogam dmddyogdem mogobo bhmdoma (Ledbsby®gdtngon)
dmzomamdol gbtrnamgdolbol. 3obmbobdzggdmmds 86 swagds, 0v7 378830 3mddggds dtvgmol gatgdy.

,LJeMm3gmmUb Bmgoo sdobobidh®sgagmo 3mogdbol 207-g, 208-7, bodmgdomodm 3mmgdlbol 1005-7
dpbangool LooyndzgmByg, oy bozebm byndogdho, G™m3gmog dmddgogol bozetmbedstmmagdngsw,
bozoG ML mmgdcng NREgdsdmbomgdal i3etamgodo dgbedy dotms dodsto dGbgdym bogotm
3007050l docmmbeFobssmdogam d8gwgdnm dMsmgnma© 8tmggal, Gol boayndzgmdgs we-
g boggmgl 0agos Bosbo s 0go 93 Bobols sbsdrmontgdolsgeb 56 560l gdlbinm3datrgdmmo, dsdob
30b0db7mo bisgstm bndogdho 30mmEydnmod edsmomgdym dgbody 3ol ogboBmontml doggbgdy-
a0 B0sbo. Fglododobs, Nbos v¢bgdmdogl d53wgan 3ndnmobodo ot gdmydgdo, 396 dm, begstm
b00gdho; Lozetrm bndogdmo 9bms dmddggdmgl bgstmbodsthmmgdmogaw; bogstrm bmdogdho nboo
dmgddggomgl bszotmbodstmmgdtngo Pamgdedmboemgdols ggatgmgddo; bozotm byongdhol dmd-
39g00bol Nbs v6gdmdEgl dgbedy 3oMhms dndstrm begdstm 3omEydnmMgdgdo; Lozstm bydogdhHol
939090 Nbs 0gmlb dotrmaboFobssmdpgam; bogstm bndogdho pbos dmddgogdogl dGsmgnmaeo
(culpa); babgBg Mbs agmlb d0ByBmotmogn 3038060 ddgogdobs s Jgogal Bmeal (causa); sdoagsto

«?29

8900930 1bs 0gml bydstrmmgdmogzo boggmol Bosbo.

bogatmzggmmb bogmbbhophngom bobsdstmmaml gobdaotpgdom, ,bodstmmgddog bsbgmadFogmdo
LBOMOMEETNMZ73000 ©3b0Ls s 3sbgbobzgdedo doggdol dmbmdmaos dbmamm bobgmadFogml
Jgodamgds 3dmbgl. bobgmadFogml ©oli®geool o 0ddgtmmms, 3sbboldggdmmaonls bogéhms
gmggmm 3mbitgham dgdmbggzedo Logtmm Fgmobbdgdnl bogbsw degnmo bogsmogdgmm Jgggol
F9bgool atmgggol @sdmagmgbs, ddthmggg 3otms bFmMeo 0gbhnaogatgds ©d 0boozomnsmy®
30am3sdyg oy bmdnm 3hm3mtEamo, 535Lmsb, be3datnbo dalmboldzgdemmdnl Bmdals godmygbgde.
Bgboosdobow, gomsfyzahomgds 0dol momdsdy, 306ds 3obgbo nbos sgmb oy 86 Jobmbal Fobsdyg vb/
0 610 gMEZ00 PbEs 53mL 3obbo, Nbrs Joommb 8dolemzol Bgddbomas mgaohodnéds bobgmdFonm
™Oasbmgdds. 353sloedy, demmIgdmols 031bgEos Nbod nhzotmmUl bobgmadFogma, besdobme dggd-
Bogno dgbossdolo mmgsbmydal 3g33gmd0m, rmBamgdlsg 8gzm bvmobswm 3m3a3gHgbrs, 330003530
0 3mgdgogdgb Ledmagsmgsol babgmom, 39 dm 0bhghglol gstgdy. bebgmadFogm, Gmamtg gémo
3b&0g, 9dmEogme@ M ogd3d0khgdnmo dubggédmoal/ooBsmemgdnmols gobgoolmaeb, H30g30emmasb,
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bHGHgLoSh o gmbrg dbng, Grmgmry N3otzgmabo gomEgdYmadol Igmby — o0Ezel mommgnmo
30300600 PaEgde s bsdmasmgdtago Fabtoga, dgmobbdgdgmo bsBmgommgdal Fgztgdl Bmenl,
3G0L/nbs 0gmb ols 0blhn3gbho, rmdgamag mdogdhnta bgml gaFymal bogdol bFmemow goosfy-
39090, mgmtrg Pbodstrmmmo 30639l dtrdemogdol/dbzeztrgdol m03008b 8Eomgosl, 0lg 3mbiGghnmo
3300bg30b8 8 bBmagsmydabsmznl godm§gzsemo bagtmbygdols 36rg3gbinsl. 53olmeb, obsdynamals
39009350 8BGO gdTmo 3oMal/dbbggtdamol 0bhytgbgdol bsmsbsomm sEasl, doggbydnmo Bosbol

«30

3b8Bontgdols P8GO Mbagmymazsbs.
330b0bHMOEnmdd MmEEbmd sbhohghmEobinmo m3ghagool ©oggadzobsl o hodatgdobol o
36 Fgogthmzgs bogdstolbo o bamsebom 0bgmMEBeE0d 86 sFmb-ofmbs HytmE0B3oweb dm3dwnbotg
bogGombg s Moz30L0 HImFdgmdom Panmgdgmym, 0nbrsg Imbsbamgmdal bsmobowm nbgm®datrgds.
oy dbgmo bodndsmgdols Jgbsbernmgdmao begsdm bndogdhl bedonzghm o6 bbgs G003y d0BgBols gsedm,
36 goohbs Jglivdsdobo 3zomogogonto 3oMgdo, 35806 300hby3s, ™3 sgomo 8dab g. §. s@dobolsd)-

«31

6300 ,mEzsboBohmETm dEdmgnEmmdSb.

»3500bb3039096 PFnemmE Lozetm Imbgmmols 3slgbolidggdammast, ndgsmmeo bobgmadfFogml dolmbolid-
390emdl, bozstm dmbgmobs s bobgemdFogml bemmoapotrgm 3slnbobdzgommasl, dmbgmoabs s
bobgmaFogml bindbooon 3slnbobdggdmmdst.

Bogombagnd M¥dgbsw shal dsbgboldagdgme bydogdhe dob dogé 3mbhtmmomgdewn bagtmbalio-
30L, GmEs 0go 30bgob stsbsnt botggdgml 96 mgdnEmmaL. dogsmoma, boaBom 0batobitndhn®ol
393563060 bozsdrm bigdogdho Jabol bagghrmbols Fystrmls, begmm oy 388y Bmderomds o6 gdggdwgde-
61900 3odbobob, 38806 Gr¢H™m3 Pbod ngmb ngo dslmbolidggdgmmo dslBy sélbgdnamo baggmhmbggdabmgab.
3d0b0bHEEITEmo MGORbM 3slnbolidggdgmos oo bebmasmydtoge 0bhgéglol Fobsdy, dogbyoszswo
3mboghgdmols 56gdmMds/strMbgdmaals. 83sbmsb, sbegmo bagythmbols 3ghe Fglbedsdobow dmombmgl
3gboaggols Imagtmbogngdom 3y3gbianem dmddggdgdl, donbgoogsm 0daby, 5g3b oy 96e gomogdam
bndogdhl 0dgob bstggdgmo.®

3330 1l BOFSOM BIBNAIONL 30LIbNBABIOTMBNL BOGHB3LJdN OIGMGNHLOILO SIOND)
80936306320 30560660630

HatmMabhpmo sddob o s6dsmim, dbbggtdmmomzgals 360d36gemmzsebos, Gm3d dmbrgl dsma sgo-
3ds; 833% 393am3dn domsmdnlsgsb; sebdstrgds, Mog anmobbdmdl hmamb g ogdooogm, gobob-
b6, sbggg LodgEoEEBM S GLlogdmmmgay® Eb3stgdsl, 0bagmtdsgnol dofmmgdsl s ,,bmEdsgryH*
30600 8 3Omegbogm 3bmatgdsdo dsmo ddMbydal dbstoadgtsl; badstommosbmdol semwagbs,
603 31eolbdmol dob Bodetror hogbogno bogs®eym ebsdsnmol gedmdogdsl, hgemnto sdbsdsgols
009bH0x30300gdsL, obdde7mol bFmMem 083350003060 d8l s bsdmmmme, bogddgds bydstrmenosbo
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30007 Y39h0omgool Jogagdsl. ,qb géhmo 3b&ng, bgaml 7Fymdl 3mbitgdnmo ebsdnmol 3gogaso doyg-
Bgdmemo Boobol ga3gdhoob, 330Nt 96BNy, bmemm dgmtry 3bMng, bvdstrmmasbmdnl gobg-

0l o3384ma30amgdsl 0d goggdom, Hm3 dobs d0dstro hogbomo sbsdnmo ot sdhgds Ggogotgdols
3061989, ™3 bdbgmadFogm o6 860l gnemadomo s 0boggégbhnamo dobo 3hmdmgdol dodstror o
603 bmmgo bobgmdFogm Fomdmsemagbl gomobinal dobo 0bhgtgbgdel megzebmaol s pamgdgonl
6039306 3693963008m30L. ddT0sbl 86 Nb Gl eNE3gEMdNL gobiws 86 Fgatdbgds, trmd
babgamdFogm 96 80l Bmbomdgdnmo, mipngatgdnmo s §a3gd@Hosbo 5edosbols na3emgdgdol oggals

5 PREYOYd0L M3930L 0830080 dErEYdAL Pzl g3Pbdsoal Bgbtrgmagdobsb.

«34

1»000600 8638 ME7Gmgoalmzal 8730 gdgm0d @ebbmMngmgl 03 gometgdol semoagbs, Hm3gmoag 056-
bgdgds Boobol vbsBrenmydal dogsmgdnmgdgmo gotgdmgdol oagbsdwyg g. 0. 3omEydnmgdal
06 039383009.“ bogobogom Lobodstrmmmls gebdsthydom, ,B0sb0 8610l 3bmbom gomazsmolFobgdnmo
363873800 bbgsmds ,mbod ymamomoym* s ,,060l 3gmdstrgmost” dmnls (Lbgsmdol dodmmygBs).®

bogotrmzgammb bsdmdsmasgm gmwgdbol 409-5 3gbamol mobobds, o Bosbols 5bsBmentgds 3otzebrogmo
3gm3atgmool seagbom 3gmdamgdgmos o6 830bmgol Logotms 86rmobsdmBngén oo obsbstzgdo,
35890b 3hgohm®b dgodamgds dogagl gnmso sbedrontgds. (ghmmabinmo sghol Mmb, dsgsmmomso,
Bogdols 86 gpddetol se3gmdydnl dgogasw 3060l 20636 mganmanbomgol Bosbol doygbgdol gdmbgggado,

0039099003009 daMBsMgmdol veEagbs dogdbodsgmnmaw LTGRO s §i3gdHrsbow Nbos dmbrgl.

3830000l R3mgdems gatrm3dymo bsbsdsmommmb (bhmabdntgn) 36odhozol gsgmgbom dowmgdnmo
bagotrmggmml 1Bgbogbo Lobsdstrmmml gomafyzghomgdol mobsbdsw, ,dmtMomnta Bosbo séols ol
byamogto gobaos ©d 530B0gndn H3nz0mo, Gmdgmbsg dstmmbofobssrmdogam Jdgogoel gogaso
3obogool 530Bo3néo 3o6o.”

HamGobhmo sghoom oggbgdnmo Bosbol sboBmontgdedg bagdmabsl gobbognmtgdom 360336g-
mzob0s 961gdmbyd®z0 (ImGemnén) Bosbol sbsBrmentgds. vdnbobhmagonm bogddgoms domasgol
3063567000, ,,dNEOMTEI0 Boobol bsBementndols boogndzgaml Fotdmowagbl @eBotomadnmols biy-
@0go s 530803760 (0623, GMIgmog godmzgnmos dmddgogdem (hdmddgrmdnm) s hmdgmog
bgamymal dmgemagols 30bmbom gomgsmaliobgdnmm stedspghodsma® boggmgl. dmtomyéo Bosbo
06BN god Jmbgdtrngo Bosbols 8bsBma7Ggoalogsb @edmninmgdmsw, 8by hmamtg Jmbgdtoso
B00bol 9bBmoncgoalol, oby dobgsb @edmyinydmae. 83sbmsb, dm®emy®o Bosbol sbsBmantgds
bgod gm0 868BmanMgdol bLoboom. dmtvmydo Bosbol sbsBmendgds Koo go3ndbgdmogl ymggm
3mb36gdnm Jgdmbggzedn doyggbgdnmo oBognto s dmtognmo @Hebigol batolbl. dgbodedobs,
Gy Bosbols 8bsBrman®gdol domgdel pamgdel 3gmby dotms gobdbedemgmgm 3GowHgdondl
F68moagbl 306m3zbgdobomazol 530803m60 86 Bbgmddngo hobzgol doggbgds. Bosbo bsbgBgs, mmglbsg
bobgBge 0edaobols glogogol begghmBo Bgaadonto 33mmomgdal 56lgdmds, Moy godmoba@gos a30do-
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396 ©8 3bgmotng Hb2zodo. Bosbols sbsBemantrgdoliol goadFysgn Gmml sbdrnmgols Bosbols loddody.
Abpoado bymmogho gobgogdn, dbgegbow dbndndo i30Bogndo hingomabs, dbgggmmdsdo ot doomgds,
bmam Hmgbog sgomo 8gdab 0bgom Bosbl, Gmdmol eémbsg, dmamég Fabo, dmbsemmobgmos ddndy
a3bodognéo gobgwgdo, bymogho Hob2gs, @s 8. 8. Hmamtogss sbenmdgmo sadasbols (gmmemols, dg0amal,
gob, d6dob, al, ddols) gatooggomgds, dmddgogol g. 7. dmGegmnéo Bosbol 36987303300 s Bosbols
30dygbgdemols Jog beFobssmdogaml o@abintgdedoyg 0g8tdn©gds, M3 5rbodbnmds 306ds 3dndy

bmanog®o H3030amo gobogse@s.®

»3MENE0 Bosbol 8bsBmanmgdsl 0g3l Ledo g3bgEnd: 30tggmo — s 338ymaommls sBstvmgdnmo;
3gmbryg — Bgdmddgogde dmobobml Bosbols 30dygbgogemBy; dgbody — meg0@sb sogomml dothmzgbymo
793mgdg00l bgamymazs bbgs 306gdal dogt. sGedmbgd®rngo Bosbols sbsBrmanmgds 30Bbsw o obsbagl
30ygbgdnamo Bosbols bErnm Gygbdodneosl, ooasb doggbgdnm Bosbl agnmsemo §33039emgbho ot goohbos

«37

0 dgdmgdgmos dobo bérgamo 3md3gbbogos.

bogotrmggmmls 1Bgbsgbo bobodstrmmem ghm-geho gemsfyzghomgdsdo 5ebodbsgl, tmd ,Bmaswn Fabol
3obgg0m, 3mMegnto Bosbols s63mendgool ImEmmmdsl gebledmatvgl bsbodstrmanm dmbathganals
dmmbmgbols beggndggamBy. 535Lmb, gl mmbmzgbs dmbodhgmol Jommme dmbedEgdss, sbsBmenty-
30l BmEmammdol gobboBmgms bsbedstmmml dobgonmmdom Fywgos, b3-ob 413-g dbmols dobgozoom,
Bt Ho B0obo 9bsBmentrgds 3mbogérnmo s bdstrmmosbo MmEbmd0m.“® 538lmob, sSsdnsbols
DBMdemd 93thm3Pmad bbsdstrmmmad bogdydy GOC v. TURKEY gobdstagpes, hmd Bgdatn dmbdgbol
30689 bagdol gobbogngs asdstmmygdnmo 86 s6ob, mgbog dbstol dmbsffommgmds 3 megbdo, 838
o 03 3o€r13m7gd0@sb godm3abaty, 3mpgbgontdw Bkl gewsfyzghomgosdy gegmgbol dmbogbol
3 d30Mo0b. 3bgrggmmosdos dgdmbggas, rmmgbag bogdal bFm®mow gomobofyzghow bobsedstmamls
16s 8g9ddbsls 3060 msdgdoomgds dostol Jglsbgd, bsbedstommm dthmigldyg dolo 3gHbmbogmydo
bogygegool sblbol ogemagdols Joggdol gBom. degomoma, Ammgbsg dbotgd Hbws Jobegl sblbo-gsb-
dobahgde ms30b0 dodeo gebgoomo H3ngoamol Jgbobgd, 3md3gblagool mEybmdal goblsbedmate.
3mEdnm bagdgBy dotmmaboznmgdols ddobobihtatrgds ©d bobgmadFogml sbgotndgsmmydnmygds
13999b5 gebbmtzogmogdms, oy 3obdbowgdguml dogegdmos megobo 3gdbmbamydo Lodmsgool
306o dbbbol Jgledmgdammds Bgdat dmbdgbsdy, gl aedhmo 83 8gdmbggzsado gemsfmbos, 30ty
dotromandbznmgdol 5dobobitotgdol 0bhgtglo.®

bogmbLHa@HTEem Lobodstrmmmlb gobdsthgdem, ,,bodstmzgmml 3mbbhodngool 42-g dnbanals 3g-9
316ghom sagbogmo (sbogmo Ggosggnom dg-18 dgbmols 3g-4 37bdhom) na3angds o bodopzghe betzo
3obgma3gm0d gérm3bgmolegob o bsbgmdFoggmlb dogé sbgomo betrzgools gofgzol 3oemgdnmgdsl,
obobgmgdgmo PRmgde 0030bmogs dmoobtgol. dgbodsedobow, bodonzghm botzgdol odmaszs

03000300 396 gobogds 3 Nagmmgdel gdmnozol mgaopednto d0dgbo. Fem3gnm dgdmbzggzedo,
OmEgbsg 8oobols 8bsBmentgdals botzo 0dwgbso ddody Hzotmew g3l bobgmadfFoxm dogzg@l, Gnd
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3obo 8b¥menEgde bagghmbgls 1ddbals bsbgemdFogml a3nbdombotgdsl, aobzsmné ©d gambmdon
o ombmgdsl, gbodmgdgmoes dbggmmds Bosbol sbsBmentgdal na3mgdel Bgdemnoasdy, gomsboal
30607 0mg00900bs 07 Lbgs m™Igdom. bsbgmaFogml golsmn®o s §3mbmdngnto Jbogémbmgds
3b083650mmz86 mgza@edné 0biHgébl Focrdmowagbl o dobmzgol bagythmbals ggdbs mezobmogswm o
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STATE LIABILITY FOR
DAMAGE CAUSED BY
A TERRORIST ACT

MAKA BUIGLISHVILI
LLM, New Vision University
Asisstant to a Judge, Tbilisi Court of Appeals

The paper is a legal and practical study aimed at establishing the
responsibility of the state for the damage caused by a terrorist act.

The global threat of terrorism in the modern world is changeable,
unpredictable and growing. Although terrorism is not a major problem
in Georgia, the so-called ,Daesh“individual supporters of the "Islamic
State" may still exist, who, if necessary, will act in accordance with
the instructions received from the organization.

Since 2007, the Law on Combating Terrorism has been in force in Geor-
gia, which deals with compensation for damage caused by a terrorist
actand its suppression. However, the question still arises as to why a
public entity should be responsible for a circumstance that it has not
created. The government has enormous power over its citizens and it
acts in accordance with legal norms. It must protect human dignity,
which is the basis of all fundamental rights, and must therefore en-
sure the rights to life, physical integrity, the free development of the
individual, and security protected by positive law. That is why it is the
responsibility of the state to ensure a safe environment and therefore
to take all possible measures within reason. The authorized public
entity is obliged to investigate suspicious circumstances containing
danger on its own initiative in order to take appropriate measures if
necessary. The state is obliged to compensate the damage caused by
the terrorist act in case of both property (material) and non-property
(moral) damage and to apply all possible measures in order to reduce
the amount of damage.
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THE VICIOUS RELATIONSHIP
BETWEEN THE LEGAL
REGULATION OF THE SEPARATION
OF A CRIMINAL CASE AND THE
LACK OF A LEGAL MECHANISM
FOR THE CASE TO BE RETURNED
TO THE INVESTIGATION, WAYS TO
SOLVE THE PROBLEM

KHVICHA BEGIASHVILI
LLM
State Security Colonel

The article discusses the lack of a legal mechanism for criminal case
separation and returning of the criminal case from court trial stage
to the prosecutor for further investigation, harmful interrelationships
of these two procedural actions, disadvantages and ways to address
them, its role in speeding up and simplifying litigation.

Article introduces the experience of foreign countries and the former
and current procedural rules in Georgia regarding procedural actions
under consideration and international recommendations.

It should be noted that the problems presented in the article, which
on the one hand create a vicious practice and on the other hand affect
the crime statistics, will be of interest to both practitioners working in
criminal cases, as well as scientists of criminal law.

In conclusion, it should be noted that the problem discussed in the
article, in its daily activities, is faced almost every day by all prose-
cutors, investigators, criminal lawyers, judges and their assistants.
Consequently, scientific analysis of the issue and correct solution of
the raised problems will hopefully lead to the necessary legislative
changes, that will improve the quality of justice and provide assistance
to practitioners working in the field of criminal law.
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dombgogo 0dobs, ™I gmgdhhmbymo 3m3g6Eool sdihgommds gdzl o6 0§93, smbodbymo wo-
gdhozol gomazemolfobgdol aBsbg aet3zgnmo bobommggdo ds0bg mzombohobms ©s gl dotoome-
3, 9mgdhOmbym 3m3ghEesdy mogobnagsmo Famdol JgBrnogobmeb 860l sgsegdotgdymo.
3b0dbymo  omggdhogol 3mgddyogoslmeb dndstmgsom, boobhghgbms gatmamdabool 2011 Fanal
Lbodndome Em3Pdgbi, Bos dsBeMBy Mmbamsenblghgalgdol, 3sm Jmtol, gamgdhtmbamo 3mdgé ool
3gbobgd. (Commission Staff Working Document on online services, including e-commerce, in the Single
Market, 2011). om3ndgbhdo yytromemgds gedsbzomadnmos gmgdhtrmbamo 3m3ghgool odgdhogol
Lodotrmemgdcrng Bobso® By s 83 Jmmbooc debadbnmos, M3 otgdhozol 8gddbols mdmeztrgls oBobl
936038330606 Fos dBMBY HrrvbLLsLeBmZMm Mbmonb Lghzabgdal byendolbsfazomdmdnl sdnbals-
H0Mgdd Focrdmaagbl. budstmmgdmngo 6769000 oMydhogs 9. §. ,3mmeBmbisemynto babosmols,,
3gmbgs, G bodbogl, ™3 ols gogmgbol sbogbl bagombsegmmtn Ledstmmols bbgswobbgs baggthmBg
(LoImgsgmagm, sdobobitsgagma, bolbanols bydstrmsomo).”

aby39, EMINgbhdo géhrmazstn sbgotndol Lobom sMols dmEgdnmo omgdhogol 033emgdgbhotgdals
sgddpoma®o bagombgdo. Bmgsoow, okgdhogol domgdol Jgdwga, 93¢m3s380Mmal gemgdhtmbymo
3039600l bodstrmemds gebgomsetgdols dodstrmnmgdom 36083bgmmzgsbo 33momgdgdo geboge-
©d 8 8¢bodbymo bErgmymaols drmEglbo emgbsg d0dobstrgmdl. mydEs, dogbgosgsw 8dobs, dobo
bgmdobefzmdmaonl begombo 2gtog got3zgnm 30mdmgdgol gebogol. 1396sb3bgmo Famgdols gsb-
303mmd8do, g3tm3ol gemgdhOmbymo 3mdgéronl g3atzmgddo goblslnmtgdom dmozows ggbo Mlo-
o3dgmm ©olbtndobogool gmedgdom gmgdh®mbamo 3m3géheoom mezobmaomo botggommdnl
Bgbodmgdmmdonl Bgdeoasd. smbodbym 3Gmegbdo dotomswo Bgdsggtbgdgmo gotgdmgds g. .
»3IMOTMI0MYd0L 3rmdanydve,” MmIgmog doMEsdat bvgtmbgl pddbols g3trmdnmo gamgdh®Omby-
o 3m3g6 300l oMgdH300 8e086gd N MbEsnblytzolgdnm Lethrgdmmasl s g3t masgtrmosby-
30l g6 m0bo d8BE0L godmoggdsl. ggmdmmotgdol 3rmdemgds s §3thm3dgdatnl gamgdhmbymo
30396300L bdstrmmol baggémdo dobo smdmabgéol doBbom gebbmmgngmgdnmo mmbolidogdgdo
ool dmdwgzbm bafomgddo ngdbgde gebbognnamo.
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2. 33MdOLM3NM3Jdd I3 M3533NMNL ILIIOMMBIL( 3M3IMBNNL BLOEBSONILNL
3MBOIILOZN

2.1. 3gmdmm3ohgdol 3Gmdmgds

dot0msEdE 0mzgmgds, M3 0bhgmbghhebBageogdl o6 goshbosm boBmgtgdo. dmdbdstrgdamgols
dgdmosm gdomb 3rmydpes megobname, 3m33860gdds 30, dmgmosbo mbansnb bogthgg Nbos go-
Bobogmb, Hmam® boggmseho 3mbybgogmo debato. mPdgs, Gmam®E 3Mogdhogs 330h3gbgol, dmdb-
36gdamgd0 ©d 333060750 bdomsw 8FYgonsd d® 3Mmmgdgdl HMsbLLOLBMZMH™M MBmonbhHEbBsd-
30900l begghmdo.*

HGBLLOLEBMaGM 3odErmdobsl, 3mI3sb0gods Fgledmgdgmos gobogdmb ddobobitogonmo bat-
2900 @0dmf3gnmo g36m 3033060 bobgmadFoggmmes bbgewslbbgs Lodstrmegotogo Mganmegngdoo.
3m3b3otrgdgmgdmsb 3035900 30, PbEd 5¢0b0dbML, M3 dsmmznl 83 dtrmEgldo 360dzbgmmmgsbos
3gebmbogny®o dmboggdgonl (306vo, bogsmobom 0bam&dsgnnl) bymsbsmme ©oEg0l PBtnbggm-
g4ma3d 8 3hmENdEool dofmogdol 3otrmdgdol Bgbdrgmgds. bFmégo 8dodhmadsg, mbmmenbdmzgedtggdl
(0Bhg&bgHBoesBogdl) dgndamosm dyabydnmse dgbomnomb begnmo® 390339608 Famads bbgs be-
bgmdFonmgdomsb 3m3dbdstrgdgmmsmzgol — g3tm3namo doamdom, bfmMgo gl séol ggmomm otrg-
30."

39MOMMI0gds bm®Eogmmgds g. 7. »a33mmmasgool® bedgemgdgool gsdmygbgdom, Gmdmagdog dg-
bodmgdmmdsl 8dmggzgb Mbmsnblsgodtmm dmonamddgdl (3903396 w©g0L) d¢Bmohobmb doma go-
Bohmergool sgnmdogdetgmds g. §. ,IP 8obodemmgdal,“® Lagmbhm dobsdetmgdols 9b bogsosbom
datvmydols r933080(hgd0l dobgoz000.” 8939 NB©S 80BdBML, mMT ggmenmysgool hygdbmmmangdds
qbodmms 3mBohonto gogmgbs 0dmbomb gmgdhtrmbym 3mdgérosdy, Gedgome obobo dgbodamagdgmls
b0sb g3msdgoals mmomoBgdol e sbggg, 0bhytbgh dogsBogdl gbdstrgdnsb, onEgseb bogombe-
760 306mbIgdemdom gemgamobfobgonmo 3gBmnggdo.” megzol dotog, gl ymggmogg byl of-
gmdls 0bhgtbgiol gbogzntmbmgdols 83ommagdsls, Bemoagl 0o, mbanonblgtzolgddy s HthebBedsogo-
B9 060L0bg0Mgdnm F3madsl, d603(hmE08787mo dmdbdatgdmgdnl dbmowsb.””

o339, Abgagbo Hygbmmmangdo 93t gmag, Bgbodmagdgmos sdhogtow 0gbsl godmygbgdnmo 3mdgeh-
300 30860, 336096900l ©obOFgbgdms. dogomomar, 0bhgtbyhdsmeBogdl dyndamosm dmabds-
6909l BgbmegeBmb geblbgoggdnmo i3sbgdo s MgomoBogool dotmdgdn 3mbitgdnmm 3tmondso-
sl 0 3mBlebythgdedy, godm3nbotrg dmdbdstrgdmols ggmatecomo dogdetrgmdosb.®? dbgsgbo
3m3ghogmo bhtsnhgangdo bgml 3Fymdgh gbodmatm gmgdhtmbamo 3mdgégool baggtmdo g060-
OO0 6560960900l HFMYdT0dgdsls, Gomeg 883860 gobsdotmdgdgb dmdbdstgdgmms wal3to-
30bogosl o dom PLogydgmm ggmommzotgdol (Unjustified Geo-blocking) mdogdhgdee 3mbgghbos.
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306070060 360960 Fohdmomagbl nlogndgmm ggmdmmintgdol Bogaom Fotdmdmdog be-
3086 mbodosbmmmgdcng dgbomozsl. ol vx3gdbgdl gztrmzsgdotosd Bmgoghmo dm3dbdstrgdmals
F30m3sl 3mbiGghnm 3mbhgbhBy, GmIgmog mogol dbtng, hggnmgdobedgod bgmdobofzomdos
bbgs 3mdbdotrgdgmmamzgols b dodhmgdl dob doogmlb 3mbihgbio dbmmme dobs bogbmzgégdgam ob
330 bodymazgam J3gyobsdo 38d0bsg 30, o7 gb 3G moydses megobygmeo 3Gl byemdobefzom-
30 936rm353d0M0l bbgs LobgmaFogmgddo.” sby ggmdmmzntrgds m&o dotomswo dodsbmnmgdom
3307600l Im3b3sthrgdgml. 3otrggmo, gb 860l Bobmzols yebm babgmFoamlb hgtodhmensdy ymabo-
Lol Mmbasnbzsdtrmdal Pamgdal dgbemnoas, bmmm dgmdyg 3o, baggmemo bsbgmaFogmlb Hgdogm-
600006 Mmbsnb Fgbgozgol gobbmmngmgdol gamgdol dmbdmds.” spbadbym dodstoymgdsl-
086 83033069000, sbg39 3608369mm3z9600, AIMT gomdocrmmgdgmos dmdbdstrgdmols dodstm g. §.
»09dHO™bYmo gmEBom @oEddobsds®mydol” gobbm®gogmgdeg, MHmIgmog ggmdmmntrgdol
96m-g6hm godmba@mgdso Pbos d030hbomm. dogsmoms, oy gghdsbgmm dmadbdetgdgamls byl
™mbo0b dg0dobmb mg0obm o@omogmo IFsc3mgdmolbogeb 30t odoé odemooob s ol 93 doBbom
3ommdl F3omdol ohomoyto 3Fotm3mgomal 39083390 wByg, ondzgogmos dobmgol sbgmo Fawom-
3ol JgBryas 3ghdobym Focdmdomagbmmoslmeb gowsdobsdstmgdol bsbom. 83 dgdmbggzsdo,
396 35bgam dmabdatrgogml dmyFgsl ogomon®o mz0bols ggtdsbymo Focdmdsmagbammdnbogeb 8-
dgbo, G0 MmLYE 3mENIho 3oEemgd0m 3gho grohgds, 30y gb SoMEsdo® ohomonwsb 3gdgbal
893mbgg3e80 0gbgdomeeo.

3396, d33Mal byadybho®gdols doBbom, g3trm3ogdotnls Fgst LebgmaFogmms dogh dmadbdstrg-
dgmms Fobssmdoga d0dstmnmo ©olicodobsgos, Gmdgmog bmtrogmogds dgdmbegmgdol goB-
éol doBbom Pbmgm 3mogbhoomzgols bBosbm, Nbeggndgmm ggmdmmzntgdow gobobomgos.”
39maMoxgo7mo Jgbonoggdo dotl Hobéol mbmaenb Jgbgoggdbs o HEebblobBmatm Mgomobs-
30db 936rm3038060l 9O M6 Fogtrpm 3B86B). mgobsmgol ggmdmmzn®gos 1339 396Oad© boEbmd
0396376 Focrdmowagbl, erndgembsg bdotrow dmabligbogdgb, hmamtg dotr0mom @adMmemadsl gé-
0060 30gG o 63860l Hedmysmodgdol gdebg.® HmammE g3thmamdalbod v¢mbadbsgl ggmdmmgn-
61900 gl 3m3bIocrgdgmms N3ddogmaznmgool 36083bgmmmgebo boayydzgmos, Gm3gmog g3tmzsgdotols
30860L 03€r13gbHOE0dL gebodotrmdgol.t’

2bog3ndgmm ggmdmmotgdol smdmabgolbs s ghmosbo ggtm3dymo gogtnmo deBMol gobgoms-
6gdol 30360 g3trm 3833060l Joge Jomgdnem 0gdbs g3érmdals 3oremadgbhobs s Lodgml hggnme-
goo (EU) 2018/302 ,,80c0s 080687 nloggndzmm ggmdamzatgdobs oo Fotdmdmdnl, bogbmghgogmo
3a0moby ©d daombadgmagmol bogndggmBg ©olbitndobogool bbgs a3m®3dgool smdmabgdols
Fgbobgd. hganmegool obostlbmdmogo sbomobo Fobsdwgdstg bpsnmool dmdwpgzbm bofomBo gsb-
bm&Eogmgos. 33emgzol o8 ghoddg 3603369mmzebos gebobedmgmmlb my Mo gogmgbsl sbgbl sm-
B0dbnmo Gryganmsiod 3hmEdgoobs s dmabsby®gdol bgmobofaomdmdsdy gatrmzogdotmols dsla-
(Hodoo.
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936m37am0 G9amsE0d 3ddmygmal mboaydgmm ggmdammgotgdols bod 3mbitgdhnm Lodmogosl, Gm-
gbsg on3390ms© doohbgzs 3mabdamgdmols abztndobagns, FotdmBmdol — bagombogya, bog-

bmghgdgmo saomol, oy 3mbiMgdnmo dgombsdymagmol bodbgdom.® 3gtdme:

B bogmbemol GrgoamoBogos i30Bogndo dofmmgdol gotgdg:*
Jgdmbggas, Gmogbeg dmdbdstgdgmo 0dgbl G008y 3Gmondosk, Gm3amoal doffmogosbsg godyow-
390 56 sbmEEgmadl bygnmato Jggybols Ledmatgdl gotgm, g3trm3dgdotals hgbohmEnsdy. o3
39dmbggzedo dmdbdatrgdgaml obems athgbos megzs doomml dgdgbogmo dhmendeos N37smmu
3939039amol gggygsbsdo, mamerg 938l sgnmmdtngo 3emogbho dmobrgbos 86 Lagpmsmo bobl-
69000 PBGMBb3geyml dobo HthablidmErdhotgds dobbogg doledstromdg.

B jmydhermbymow dofmogdnmo byégobgool Ggomodsgos:™

39gdmbzgzs, Grmgbog Imdbdstrgdgml bndlb dgodobml dmadlobythgds, mdgmog byemdobofgom-
300 3bmmme gemgdhOmbamoe gm®dom. dsgsmoms, 9. §. ,Cloud” bgtzobo, 3mbsggdms gamgdp-
Gmbnmo Jgbobgs, 3903390700l 3mbiHobgo ©s o. 8. Imzgodtnbegeb, Gmdgmoag Mgaobhtomg-
dgamos bbgs F936 bsbgmadFogmBo. 83 Jgdmbggzedo, smbodbnm dmadbdstrgdgml odsl poamgds
dmabobyntgdols Bgdgbs gebsbmmingmml 0dsgzg Fabgdom, Gmdgmog dmddyogdl sgommdtngo
3m3b3stgdmgdols 30386r0. Bogogmomas, 07 dmadbdstrgdgamls hgbgmols hgbdpdmozoosb bydl
390dobmb 3mbihobgol bgdhgobo bosgmoto 39da396@obomzgal, Bggonto 3md3sboobegsb, dob gd-
bgds Jgbodmgdanmos mogobygmaeo ogoml 80badbymo dmadlbeby®gds gmggmazsto sdsdg-
d0m0 batzgdoby o Logmdobomgdol getgdy, obgsg Mmambg 8dol gnmsmy®o, 33900 dmadbds-
6090 gobsbmtzogmgdo.

B 306LoBmatnm 53080316 mm3sEngddy bgmdobsfgomdo byégobgdol hgomodsgos:®

anmobbdmals gdmbgggels, mogbog dmadbdetrgdgmo yonmmmdl dthmondgosl o6 dmadbsbydhgosl,
3ol gorogeBgooig bedgogmogds godynmggmols 3gbmosdo o6 od, bowag ob baggmet bagde-
3bmodL 9Fg3e. 93 MM aedyoagmo P6od M3gtntgoogl 96s 3emogbhol, s¢edgm bbgd ggthmog-
dotrol F936 bobgamdFogmb Hgtrodhmer00dg. 5ebodbnamo 3o(hgamEons hmamg Fabo, 53063l obgm
byEr30LgdL, BraMEYEoEss LdgmbrghhHm dogmgmgdo, bedogbymm bogbmghgdmobs s s3¢hmImdo-
ool s6gbd o bbgs. 93 ml ImIbdstgdgmo btrzgdmmdl mobsdsto Im3ytrmdal agmgdom.
3930MOmSE, 07 0(hOmMogmads m2ebds gowofyzode bog®obggmdo ggztols 38gmdol emzgemo-
96908 8 bp®b obobagdmmb bamzobm g3sboszmgdnm domgmgsdy, Beboegdmgds sbommaymaw
0g6700 bgemdobefzmdon ogomogmmsmgol 0bggg, mameg gl bydsstomgmos B3Mobanmo mgs-
bgdobmaob.

33gbs, 33mdmm3ntgds mameg 3Omdmdd gnmobbdmdl bydoldogé oddl, Gmdgmoag dmdbds-
6gdmols m3oE0sdy oyt bmoom Pbagdgmme sbgbl gebledmatnmm obhghbgd 3:mbdgbwhdy dobo
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3b&0ob F3omdol Ltrmmeo dgmmntgosl, sbws 360336gemmgbom Bryrogl dsb. bLmmgo 8dodmd,
ols modogomgdnmo HGebbobsBmatm g3thmdnmo gmgdhtmbymo 3m3ghEeol dotomewo bagydag-
0o, Mg 30603060 gfobssmdogagos g3tmzegdotnl ghmosbo gogtnmo dsBGMoal bhmabhgaosl. ge-
3m30botrg 8ggob, mebodgdmag 30thmdgddo §3trmzsgérmnsbgds odhogdsm ommdl belnmeto
30gOPmo 63860L Pbogzogntrgdsl o 83 d0Bbom, geblognmMydnm gntsomydsl ggmdmmntgoal
8336 domdg0 badetmmgdtngo mmboldogdgdol godmygbgdol 8gdzgmdom, ogtmma ds8&0l Hgho-
OOO0YMS© obdFT936009d0l de3mabghsls Hmdmdl.®

22, 936m30l 366medgbholby s bdgml hganmogos (EU) 2018/302 ogs d98368g gbogyndgmm
39MOmMm30Mgdobs s FohdmBmadnl, bogbmghgdgmo saomoalbs @ dgombsdymagmal
boggndzgmBg ol g®ndobogool bbgs gm®3gdal sedmabatal Fgbebyd, sbgzg, hganmogogdl
(EC) No 2006/2004 oo (EU) 2017/2394 o otgghogs 2009/22/EC-3o g3emomgdgdobs @o
©035(hgdgdal Fgbobgd

2018 Famols 28 0gogégoml domgdyem ogbs gztmgagdotols Mganmogos (EU) 2018/302, Hmdgmog oe-
Bodgthmzg 936m3 e gmgdhOmbymo 3mdgéEool bodstmsmBo Pleggndgamm ggmdemm 3ot gdolomsb
ddmmols ghm-gho Pdmeztgl sdhow Nbos honmgommb. vembadbnmo ©m3ndgbhol bogndggmBy,
8330600 9363833000l Jgmmds PBONB3gmyml ghmosbo bisbosthHgdn gmgdhtmbymo 3m-
396300l bgem3obofzmdmdslmeb ©ogdgdothgdom. Mggnmogos, bbgd @otgdhoggdmeb dgostgdoom
7BOM 0O 07H0EONIO Yah0dsgool dgmbgs. ol bogdomgdymm begsbmbdwgdmm sghos, Grmdg-
0@ 3mgamo g3hmzogdotol dsbdiesom nbos 0gbsl ooEnma.® vdwgbow, Gmamdg Bobdstbmongo
235emboB&0bom, ol bedotrmemgdéngo 61bgoaEsb godmdnbatry, ¢bodbnmo myndgbhol 3603309-
EMOD OOZMO.

Gganmognol 3038bos, bgmo BgnFyml Jows 6860l gedstormm anbdiombodgosl pbsandgmm ggmo-
@m3ntydobe s bbgs @olgthndnbsgnol gm®dgdol mez00b sgomgdal aBom, Gmdmgdog doMosd0t
96 060000 9237d670006 ImIb3etrgdamol? dmgoaogdgmdsl, bogbmghgdgm saoml b sogombedym-
29l (bLogdosbmdols gebbmtngmgools sgomb).® &ganmogomsb godmdwobotyg, agmdmmntgdols
9399 3m00B3hgde Fgmm@mmmans, 3odmygbgosmo mbmsnbdmzsdtggdol dogth, mdmgdlbsg Bgogas©
3magdzo 50bodbym hHtgogtms®™ mbmsnb 3983396008 F3mdol gbmpmas, bbgs T3t Lobgemd-
Fogmms (Hgér0dhmEngd0©eb. 539 0gnemolbdgos bogmegas, mogbog st memos, 390339689 Faomds
3gbodmgdgamos o3, dgozgmo 396 dbogbl Bgdgbols gabbmégogmgdsl bodmastgstgm ymaebal
3odm, 8939, mEgbog b bobmzgb gosebos gobsbmérngmml 3mbitgdhnmm bobgmdFoxmdo tgaol-
H606907m0 bzbgoohm o6 bogdghm Logomsbom dstomom. "

693:mOE00b 53OcamYddo sbsbymo 30860l Jomggol 3By gedmogmas Gedwgbody 360336gmmae-
Bo bodoérmagdtngn dmfglitrnggos. 39édme:
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B 6yammogool gogmgbs mbamonbobhtazgolol Faomdsdy:”

™bmo0b 0bhyérzzgolo gnamobbdmol bgdoldogt dtrmamednm nB¢rmbggmymaezsls dvm Bmtols 3gda-
39600, dob boffogml 86 83gmolspasl (Bmogssl dmdomué s3molsEagdbsg), Gmdmol gdbdmyado-
619053 bgdd dmzadenl (HHgoghal) doge 96 dobo babgmom o godmaygbgds 3mogbhobomzgal™
36rmE7doobs 0y 3madbsbnmgdedy Faomdol pBermbggmbogmas, 83539 bogmbgmbs 86 dmdlsby-
€908bmdb 83538069800 got0ggdal ool 3odbom.”

mbmonbohghagobols bgemdolbsfgomadmdnbsmgols mgadtgh st o3l pa3mgos hgdboldnto, 8b bbgs
B900L3ogtro Lodnomagdgdol gsdmygbgdom odmmymb 86 BgBemmoml dsmBg 3emogbhol Faomds, go-
3m30batay 83 P306sL3bgamals bogombagnytmdol, bsgbmgmgdgmo sanmals 8b sgnmbedymaeg-
ol bogdzgedy.™

930moE0d 3Odoamagl 3emogbhol 39033960 mob 339088 danmintgdol s 3ol Lbgs boo@By
9madhermbymom 93hmAdhne @oddolbedemmgdsl, megsm 3magbhol mebbdmdols getydy. owm-
Bodbynamo bgamls 7Fymdl ggeligdol geddgotgemmdsl, namgdsl sdamagal G, 3emogbdgdl dgemGomb
bbgoolbgs bagnmbomy 390339609087.” Jogomoms, 0 0émsboogem 3anogbdl byl hebbog-
3ol oddmono 0bhghbygd domsdool 3963390 Bg Bgbgms, donbgosgzsm 0dobs, GXd ol Nmomgdls
ohomogéo 396bool 39030bsdotrml, 0go d3HmMIshMmeE go@eEol otmeboont ggtlosds. sembod-
bamo Gganmagoal dobgozom, dbgsezbo (odol geadabsdstrmgdobsmgzal dngomgdgmos 3anagbhols
3309300 0bb3mds. 3880bog 3o, GmEgbsg 030 0dggas MObbImosl 5cbndbnmmeb ©o33d0tgdom,
ol mE0gobagmo 396os, Hm3gmol 3mbobmmgosbsg 3emogbho 003@e30639MO FEOMMBOY, 33MmMd-

303 bgemdobofzomdo Pbod amhyl.”
B Logmbamols 6 dmdbobyérgdols bgemBolofgomdmds:”

HGg0gel 560 9gd3b Pamgos 3mogbhgool bagmbgmbs oy dmabobntgdedy edggdel, Faomdoals
9Bérbggamymazols doBbom, dsm dodotrim gedmoygbml Lbzswslbsgs @olzthndobsgogmo dotmdgdo
30gbhmd Bogmbagn®mdndy, Logbmatgdgmo sogomoals, oy daembsdymagmby domomg-

d0m."®

B Gggnmogool gogmgbs 8bogemadlim®gdols 30dsto abgtndnbsgool ondggdmmosdy:™
dombgogom 0dobs, M3 Imzgedtngdl (HErgogéndl) Bgndmosm mogolyamao doommb 8bgstnd-
BFmOg00l Bsmmzgoal balnézgmoe Bgoabdogéo bodnsmagds, Mganmsoges dgogost 3mbitgbam ©g-
dnemgdsls obgendobsgnol on8390mmdlomsb ©o353d06gd0m, 3o dogé Jomgdnmo gowsbools

bedmemgogdol ggatrrgmgodo. ol 3mogogl Lodnegogdl, GmEgbog 3emogbhms 30dsém smbgdmm 8b-
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35608bFmMgd0l ©ogzghgbrotgdnm hg370db beegndzmaw M3l domo bagombomytmods, bogbma-
6190900 500 86 v edymazgao, dbgag, bogsobom sbaatndol sgnmdgdsetrgmds, boge-
obm dmdbsby®gdol 30d8fmogdamol saomo b bagowmsbom 0bbhtndgbhol goggdol sogommo.®

36a060dLFmMgd0l 3GmEgbdo 3amogbhgdmsb oxgdgbiotgdnmo doamads nztdegngds 8gdwgan
bodo dotrmBol Eo33eYmazEgdols Jgdmbggzedo:

) @oEebEgdo bmtogmgds gemadhmmbymo HtebBogiogdol bobom bezbhgooghm gootngbggdol
899350, 306053060 ©gdgHol 86 bgsobom detvmol dgdzgmd0m;

d) 83hm™G0B5300L dmmbmzgbgdn Fglérgmgdymos;

3) 3ddbogon bmdgngmogds htgogtobomgol dobomgd gommyhedo.

3mbobadbsgzos, M3 Mganmogoddo dmegdnmo Fabgdo bogsmmgdamms Mmamey d08bglls o dmdb-
3otgdemgols Imérol (B2C, Business to Consumer), 0bg oe300 d08649blmd0gdhaol dméols ¢éhebdogdgogdo-
bomgol (B2B, Business to Business). o339, 93 8gdmbggzedo dbgozgammosdos dobsgmgdo ol a30ddho, 6hma
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This article discusses with general, qualitative and content analysis
research methods the issue of unfounded geo-blocking (discrimination)
approbated in the e-commerce process within the EU.

The main problem that the European regulation is trying to overcome
on this road is ensuring proper access to e-commerce guaranteed by
the relevant directive. This is the basis of the regulation adopted by
the European Union ,on Addressing Unjustified Geo-blocking and
Other Forms of Discrimination based on Customers' Nationality, Place
of Residence or Place of Establishment within the Internal Market®.
The article reviews the legal nature and key aspects of these acts. The
research carried out makes it possible to see the positive results that
will be achieved as a result of compliance with the given regulations
by the Member States.

Thus, both the EU and its member states are actively seeking to
regulate e-commerce on the basis of legislation, thus giving access
to e-commerce a high degree of legitimacy and further ensuring the
development of a single European digital market.

From the present study, we can conclude that within the EU there is

a clear tendency to methodically eliminate geoblocking as a major
obstacle to the development of e-commerce.
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