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ÛÉÍÀÀÒÓÉ

I. adamianis uflebaTa dokumentebiI. adamianis uflebaTa dokumentebiI. adamianis uflebaTa dokumentebiI. adamianis uflebaTa dokumentebiI. adamianis uflebaTa dokumentebi

1. sasamarTlos damoukideblobis ZiriTadi principebi

miRebulia gaeros danaSaulis sawinaaRmdego da
samarTaldamrRvevTa mimarT mopyrobis Sesaxeb meSvide kongresis
mier; milani 1985 wlis 26 agvisto - 6 seqtemberi
ZalaSi Sevida: generaluri asambleis 1985 wlis 29 noembris 40/32 da
13 dekembris 40/146 rezoluciebiT

2. adamianis uflebaTa da ZiriTad TavisuflebaTa

evropis konvenciis me-6 muxli

3. mosamarTleTa statusi evropaSi

strasburgi, 1997 wlis 9-11 ivlisi

4.  mosamarTleTa statusi evropaSiæ;

evropis qartia mosamarTleTa statutis Sesaxeb

      strasburgi, 1998 wlis 8−10 ivlisi

5. evropis qartia evropis mosamarTleTa statutis

Sesaxeb evropis sabWos saerTo sasamarTlo sivrceSi

lisaboni, 1999 wlis 8-10 aprili

6. evropis qartia mosamarTleTa statutis Sesaxeb

strasburgi, 1998 wlis 8-10 ivlisi

7. mosamarTleTa statutis Sesaxeb evropis qartiis

axsna-ganmartebiTi memorandumi

8. adamianis uflebaTa evropis sasamarTlos normebi

sasamarTlos registratura, strasburgi 4 noemberi, 1998 weli

� � II. evropis sabWos ministrTa komitetis� �II. evropis sabWos ministrTa komitetis� �II. evropis sabWos ministrTa komitetis� �II. evropis sabWos ministrTa komitetis� �II. evropis sabWos ministrTa komitetis

rekomendaciebi mosamarTleTa damoukideblobis,rekomendaciebi mosamarTleTa damoukideblobis,rekomendaciebi mosamarTleTa damoukideblobis,rekomendaciebi mosamarTleTa damoukideblobis,rekomendaciebi mosamarTleTa damoukideblobis,

miukerZoeblobisa da kompetenturobis SesaxebmiukerZoeblobisa da kompetenturobis SesaxebmiukerZoeblobisa da kompetenturobis SesaxebmiukerZoeblobisa da kompetenturobis SesaxebmiukerZoeblobisa da kompetenturobis Sesaxeb

1. marTlmsajulebisaTvis mimarTvis gamartivebis

RonisZiebaTa Sesaxeb

wevri saxelmwifoebis mimarT ministrTa komitetis
rekomendacia # R (81) 7
(miRebulia 1981 wlis 14 maiss ministrTa komitetis 68_e sxdomaze)

2. marTlmsajulebis muSaobis gamaumjobesebeli

samoqalaqo saproceso principebis Sesaxeb

wevri saxelmwifoebis mimarT ministrTa komitetis
rekomendacia # R (84) 5
(miRebulia ministrTa komitetis mier 1984 wlis 28 Tebervals
ministrTa warmomadgenlebis 367-e Sexvedraze)

1 21 21 21 21 2

1 81 81 81 81 8

1 91 91 91 91 9

2 12 12 12 12 1

2 32 32 32 32 3

2 52 52 52 52 5

3333333333

5 15 15 15 15 1

104104104104104

1 0 91 0 91 0 91 0 91 0 9
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3. marTlmsajulebis muSaobis gamaumjobesebeli

samoqalaqo saproceso principebis Sesaxeb

# R (84) 5 rekomendaciis danarTi

4. sasamarTloebis zedmeti samuSao datvirTvis Tavidan

acilebisa da Semcirebis RonisZiebaTa Sesaxeb

wevri saxelmwifoebis mimarT ministrTa komitetis
rekomendacia # R (86) 12
(miRebulia ministrTa komitetis mier 1986 wlis 16 seqtembers
ministrTa warmomadgenlebis 399-e Sexvedraze)

5. arasamosamarTlo funqciebis nimuSebi, romelTaganac

SesaZlebelia zogierTi qveynis mosamarTleTa

gaTavisufleba yoveli qveynis damaxasiaTebel

garemoebaTa gaTvaliswinebiT

# R (86) 12 rekomendaciis danarTi

6. sisxlis samarTlis marTlmsajulebis gamartivebis

Sesaxeb

wevri saxelmwifoebis mimarT ministrTa komitetis
rekomendacia # R (87) 18
 (miRebulia ministrTa komitetis mier 1987 wlis 17 seqtembers
ministrTa warmomadgenlebis 410_e Sexvedraze)

7. mosamarTleTa damoukideblobis, efeqturobisa da

rolis Sesaxeb

wevri saxelmwifoebis mimarT ministrTa komitetis
rekomendacia # R (94) 12
(miRebulia ministrTa komitetis mier 1995 wlis 13 oqtombris
ministrTa warmomadgenlebis Sexvedraze)

8. samoqalaqo da samewarmeo saqmeebze saapelacio

sistemebisa da procedurebis SemoRebisa da

gaumjobesebis Sesaxeb

wevri saxelmwifoebis mimarT ministrTa komitetis
rekomendacia # R (95) 5
 (miRebulia ministrTa komitetis mier 1995 wlis 7 Tebervals
ministrTa warmomadgenlebis 528-e Sexvedraze)

9. wevri saxelmwifoebis mier sisxlis samarTlis

marTlmsajulebis marTvis Sesaxeb

ministrTa komitetis rekomendacia # R (95) 12
(miRebulia ministrTa komitetis mier 1995 wlis 11 seqtembers
ministrTa warmomadgenlebis Sexvedraze)

111111111111111

115115115115115

118118118118118

1 2 01 2 01 2 01 2 01 2 0

1 3 31 3 31 3 31 3 31 3 3

141141141141141

1 5 01 5 01 5 01 5 01 5 0

Sinaarsi
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III. evropis sabWosa da centraluri da aRmosavleTIII. evropis sabWosa da centraluri da aRmosavleTIII. evropis sabWosa da centraluri da aRmosavleTIII. evropis sabWosa da centraluri da aRmosavleTIII. evropis sabWosa da centraluri da aRmosavleT

evropis samarTlebrivi TanamSromlobisevropis samarTlebrivi TanamSromlobisevropis samarTlebrivi TanamSromlobisevropis samarTlebrivi TanamSromlobisevropis samarTlebrivi TanamSromlobis

(DEMO_____DROIT dadadadada     THEMIS)     farglebSi organizebulifarglebSi organizebulifarglebSi organizebulifarglebSi organizebulifarglebSi organizebuli

mravalmxrivi Sexvedrebis daskvnebi damravalmxrivi Sexvedrebis daskvnebi damravalmxrivi Sexvedrebis daskvnebi damravalmxrivi Sexvedrebis daskvnebi damravalmxrivi Sexvedrebis daskvnebi da

demokratiuli stabilurobis ganviTarebisa dademokratiuli stabilurobis ganviTarebisa dademokratiuli stabilurobis ganviTarebisa dademokratiuli stabilurobis ganviTarebisa dademokratiuli stabilurobis ganviTarebisa da

ganmtkicebis RonisZiebebiganmtkicebis RonisZiebebiganmtkicebis RonisZiebebiganmtkicebis RonisZiebebiganmtkicebis RonisZiebebi     (((((ADACS)))))

1. sasamarTlo sistemebi gardamaval periodSi

budapeSti, 1995 wlis 25_27 oqtomberi

2. rezolucia centralur da aRmosavleT evropis

qveynebSi sasamarTlo xelisuflebis gaZlierebis

Sesaxeb

miRebulia centraluri da aRmosavleT evropis qveynebis uzenaesi
sasamarTloebis TavmjdomareTa da mosamarTleTa Sexvedraze

3. uzenaesi sasamarTlo da sakonstitucio sasamarTlo:

rolis, uflebamosilebebisa da funqciebis

urTierTdamokidebuleba

praRa da brno, 21 − 23 oqtomberi, 1998 weli

4. uzenaesi sasamarTlo da marTlmsajulebis

ganxorcieleba

kievi, 1998 wlis 12-14 oqtomberi

5. mosamarTleebisa da prokurorebis momzadeba evropaSi

(lisaboni, 1995 wlis 27-28 aprili)

6. mosamarTleebisa da prokurorebis momzadeba maT

profesiul movaleobebsa da eTikis wesebTan

dakavSirebul sakiTxebSi

strasburgi, 1996 wlis 13−15 maisi

7. mosamarTleebis momzadeba saerTaSoriso konvenciebis

gamoyenebaSi

bordo, 1997 wlis 2−4 ivlisi

8. kompetenturoba, damoukidebloba da miukerZoebloba

mosamarTleebisa da prokurorebis kandidaturebis

moZiebisa da momzadebis dros

varSava, 1998 wlis 17_18 dekemberi

9. mosamarTleTa asociaciebi: roli, uflebamosilebebi

da statusi

niuSateli, 1997 wlis 8−10 seqtemberi

10. mosamarTleTa damoukideblobis garantiebi -

sasamarTlo reformis Sefaseba

budapeSti, 1998 wlis 13 − 15 maisi

1 5 61 5 61 5 61 5 61 5 6

1 5 91 5 91 5 91 5 91 5 9

162162162162162

164164164164164

167167167167167

1 7 01 7 01 7 01 7 01 7 0

172172172172172

175175175175175

177177177177177

1 7 91 7 91 7 91 7 91 7 9
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11. rezolucia sasamarTlos rolis Sesaxeb kanonis

uzenaesobaze dafuZnebul saxelmwifoSi

centraluri da aRmosavleT evropis qveynebis iusticiis ministrTa
mrgvali magida
(varSava, 1995 wlis 4 aprili)

12. marTlmsajulebis ganxorcieleba da sasamarTlos

marTva

(bordo, 1995 wlis 28−30 ivnisi)

13. mosamarTle da saerTaSoriso samarTali

(buqaresti, 1995 wlis 28−30 noemberi)

14. samarTalwarmoebis procesis monawileni,

gansakuTrebiT sisxlis samarTlis procesis

TvalsazrisiT

(strasburgi, 1996 wlis 29−31 maisi)

15. sisxlis samarTlis marTlmsajulebis zogadi

organizacia - sisxlis samarTlis marTlmsajulebis

marTva

(strasburgi, 1996 wlis 3−5 ivlisi)

16. administraciuli aqtebis sasamarTlo kontroli

(madridi, 1996 wlis 13−15 noemberi)

17. iusticiis saministros roli sasamarTlo sistemis

dafinansebaSi

(riga, 1997 wlis 12−14 maisi)

18. sasamarTlo xelisuflebis damoukideblobis

garantiebi

(varSava da sloki, 1997 wlis 23-26 ivnisi)

IV.IV.IV.IV.IV.     adamianis uflebaTa evropis sasamarTlosadamianis uflebaTa evropis sasamarTlosadamianis uflebaTa evropis sasamarTlosadamianis uflebaTa evropis sasamarTlosadamianis uflebaTa evropis sasamarTlos

praqtikapraqtikapraqtikapraqtikapraqtika

1. le kontis, van lovenisa da de meieris saqmeze

gamotanili gadawyvetileba

strasburgi, 23 ivnisi, 1981 weli

2. pirsekis saqmeze gamotanili gadawyvetileba

strasburgi, 1 oqtomberi, 1982 weli

3. de kuberis saqmeze gamotanili gadawyvetileba

strasburgi, 26 oqtomberi, 1984 weli

182182182182182

184184184184184

186186186186186

189189189189189

191191191191191

1 9 31 9 31 9 31 9 31 9 3

1 9 71 971 971 971 97

20 12 0 12 0 12 0 12 0 1

2 0 62 0 62 0 62 0 62 0 6

2 1 32 1 32 1 32 1 32 1 3

218218218218218

Sinaarsi
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4. gadawyvetileba gamotanili saqmeze: H -i belgiis

winaaRmdeg

strasburgi, 30 noemberi, 1987 weli

5. hausSildtis saqmeze gamotanili gadawyvetileba

strasburgi, 24 maisi, 1989 weli

6. langborgeris saqmeze gamotanili gadawyvetileba

strasburgi, 22 ivnisi, 1989 weli

7. nortieri niderlandebis winaaRmdeg saqmeze

gamotanili gadawyvetileba

strasburgi, 24 agvisto, 1993 weli

8. gadawyvetileba gamotanili saqmeze: saraiva de

karvalo portugaliis winaaRmdeg

strasburgi, 22 aprili, 1994 weli

9. gadawyvetileba gamotanili saqmeze: saberZneTis

navTobgadamamuSavebeli qarxana "STRAN"-i da stratis

andreadisi saberZneTis winaaRmdeg

strasburgi, 9 dekemberi, 1994 weli

10. gadawyvetileba, gamotanili saqmeze: de haani

niderlandebis winaaRmdeg

strasburgi, 26 agvisto, 1997 weli

224224224224224

2 3 02 3 02 3 02 3 02 3 0

2 3 52 3 52 3 52 3 52 3 5

240240240240240

244244244244244

249249249249249

2 5 72 5 72 5 72 5 72 5 7
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adamianis uflebaTaadamianis uflebaTaadamianis uflebaTaadamianis uflebaTaadamianis uflebaTa

dokumentebidokumentebidokumentebidokumentebidokumentebi

sasamarTlos damoukideblobis

ZiriTadi principebi

adamianis uflebaTa da

 TavisuflebaTa evropis

konvenciis me-6 muxli

mosamarTleTa statusi evropaSi

evropis qartia mosamarTleTa

 statusis Sesaxeb

mosamarTleTa statusis Sesaxeb

 evropis qartiis axsna-

ganmartebiTi memorandumi

evropis qartia evropis

 mosamarTleTa statusis Sesaxeb

 evropis sabWos saerTo

sasamarTlo

sivrceSi

adamianis uflebaTa evropis

 sasamarTlos normebi

I
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12

sasamarTlos damoukideblobissasamarTlos damoukideblobissasamarTlos damoukideblobissasamarTlos damoukideblobissasamarTlos damoukideblobis

ZiriTadi principebiZiriTadi principebiZiriTadi principebiZiriTadi principebiZiriTadi principebi

miRebulia gaeros danaSaulis sawinaaRmdego damiRebulia gaeros danaSaulis sawinaaRmdego damiRebulia gaeros danaSaulis sawinaaRmdego damiRebulia gaeros danaSaulis sawinaaRmdego damiRebulia gaeros danaSaulis sawinaaRmdego da
samarTaldamrRvevTa mimarT mopyrobis SesaxebsamarTaldamrRvevTa mimarT mopyrobis SesaxebsamarTaldamrRvevTa mimarT mopyrobis SesaxebsamarTaldamrRvevTa mimarT mopyrobis SesaxebsamarTaldamrRvevTa mimarT mopyrobis Sesaxeb

meSvide kongresis miermeSvide kongresis miermeSvide kongresis miermeSvide kongresis miermeSvide kongresis mier
milani 1985 wlis 26 agvisto -- 6 seqtemberimilani 1985 wlis 26 agvisto -- 6 seqtemberimilani 1985 wlis 26 agvisto -- 6 seqtemberimilani 1985 wlis 26 agvisto -- 6 seqtemberimilani 1985 wlis 26 agvisto -- 6 seqtemberi

ZalaSi Sevida: generaluri asambleis 1985 wlis 29ZalaSi Sevida: generaluri asambleis 1985 wlis 29ZalaSi Sevida: generaluri asambleis 1985 wlis 29ZalaSi Sevida: generaluri asambleis 1985 wlis 29ZalaSi Sevida: generaluri asambleis 1985 wlis 29
noembris 40/32 da 13 dekembris 40/146 rezoluciebiTnoembris 40/32 da 13 dekembris 40/146 rezoluciebiTnoembris 40/32 da 13 dekembris 40/146 rezoluciebiTnoembris 40/32 da 13 dekembris 40/146 rezoluciebiTnoembris 40/32 da 13 dekembris 40/146 rezoluciebiT

vinaidan vinaidan vinaidan vinaidan vinaidan gaerTianebuli erebis wesdebaSi msoflios xalxi,

inter alia, ganamtkicebs mis swrafvas, Seqmnas iseTi pirobebi,
sadac SenarCunebuli iqneba samarTlianoba da Tavis erT-erT
miznad acxadebs saerTaSoriso TanamSromlobis miRwevas, ad-
amianis uflebebisa da ZiriTadi Tavisuflebebisadmi pativisce-
mis xelSewyobisa da mxardaWeris gziT diskriminaciis gareSe;

vinaidanvinaidanvinaidanvinaidanvinaidan adamianis uflebebis sayovelTao deklaracia gan-

sakuTrebiT icavs kanonis winaSe Tanasworobis princips, udan-
aSaulobis prezumfcias, kanonis Sesabamisad Seqmnili damoukide-
beli da miukerZoebeli sasamarTlos mier ganxorcielebuli
samarTliani da Ria marTlmsajulebis uflebas,

vinaidanvinaidanvinaidanvinaidanvinaidan socialuri, ekonomikuri da kulturuli uflebebis

saerTaSoriso paqti da samoqalaqo da politikuri uflebebis
saerTaSoriso paqti am uflebebs aRiarebs da damatebiT samo-
qalaqo da politikuri uflebebis saerTaSoriso paqti aRi-
arebs yvelas uflebas gasamarTlebul iqnas dauyovnebliv,

vinaidan,vinaidan,vinaidan,vinaidan,vinaidan, umetes SemTxvevebSi jer kidev arsebobs sxvaoba am

principebsa da realur mdgomareobas Soris,

vinaidan vinaidan vinaidan vinaidan vinaidan marTlmsajulebis organizeba da aRsruleba yvela

qveyanaSi unda efuZnebodes am principebs da unda ganxor-
cieldes yvela RonisZieba maT realobaSi dasanergad,

12
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vinaidan,vinaidan,vinaidan,vinaidan,vinaidan, mosamarTlis Tanamdebobrivi movaleobebis Sesrule-

basTan dakavSirebuli wesebi miznad unda isaxavdnen mosamarTle-
TaTvis iseTi pirobebis Seqmnas, romlebSic isini moaxerxeben
am principebis Sesabamisad moqmedebas,

vinaidan, vinaidan, vinaidan, vinaidan, vinaidan, mosamarTleebi gadawyvetilebebs iReben moqalaqeTa

sicocxlis, Tavisuflebis, uflebebis, movaleobebisa da sakuTre-
bis Sesaxeb,

vinaidan,vinaidan,vinaidan,vinaidan,vinaidan, gaeros danaSaulis sawinaaRmdego da samarTaldamr-

RvevTa mimarT mopyrobis meeqvse kongresma Tavisi meTeqvsmete
rezoluciiT danaSaulis sawinaaRmdego da makontrolebel
komisias daavala erT-erT prioritetad ecno mosamarTleTa
damoukideblobasTan, mosamarTleTa da prokurorTa SerCevis,
profesiuli momzadebis wesebsa da maT statusTan dakavSire-
buli saxelmZRvanelo miTiTebebis Seqmna,

vinaidan,vinaidan,vinaidan,vinaidan,vinaidan, Sesabamisad umniSvnelovanesia gaTvaliswinebuli

yofiliyo pirvel rigSi mosamarTlis roli samarTlis siste-
masTan mimarTebaSi da mosamarTleTa SerCevis, momzadebisa da
saqmianobis didi mniSvneloba,

Semdegi ZiriTadi principebi,Semdegi ZiriTadi principebi,Semdegi ZiriTadi principebi,Semdegi ZiriTadi principebi,Semdegi ZiriTadi principebi, romlebic Seiqmna wevr sax-

elmwifoTa dasaxmareblad sasamarTlos damoukideblobis dacvisa
da xelSewyobis mizniT, mxedvelobaSi unda iqnen miRebuli
mTavrobaTa mier maTi erovnuli kanonmdeblobisa da sasamarT-
lo praqtikis farglebSi. am principebze unda gaamaxvilon
yuradReba mosamarTleebma, iuristebma, aRmasrulebeli da sa-
kanonmdeblo xelisuflebis warmomadgenlebma da zogadad sa-
zogadoebam. principebi ZiriTadad profesional mosamarTlee-
bze gaTvliT iqna Camoyalibebuli, magram isini Tanabrad vr-
celdeba msajulebzec sadac aseTebi arseboben.

sasamarTlos damoukidebloba

1. sasamarTlos damoukidebloba unda iyos uzrunvelyofili
saxelmwifos mier da daculi qveynis konstituciiT an kanoniT.
yvela samTavrobo da sxva dawesebulebaTa movaleobaa, pa-
tivi scen sasamarTlos damoukideblobas.

adamianis uflebaTa dokumentebi
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2. sasamarTlom mis winaSe wardgenili saqmeebi unda gadawyvi-
tos miukerZoeblad, faqtebze dayrdnobiT da kanonis Sesa-
bamisad, nebismieri mxridan da nebismieri mizniT yovelgvari
SezRudvis, Seusabamo zegavlenis, iZulebis, Zaldatanebis,
daSinebis an pirdapiri Tu arapirdapiri Carevis gareSe.

3. sasamarTlo xelisufleba unda vrceldebodes yvela sa-
marTlebrivi xasiaTis sakiTxze da sasamarTlos unda hqondes
eqskluziuri uflebamosileba gadawyvitos mis winaSe gada-
wyvetilebis misaRebad wardgenili mis kompetenciaSi myofi
sakiTxi kanonis Sesabamisad.

4. ar unda xorcieldebodes Seusabamo an ukanono Careva sasa-
marTlo procesSi, aseve sasamarTloebis mier miRebuli sasa-
marTlo gadawyvetilebebi ar unda daeqvemdebaros gadasinj-
vas. es principi ar zRudavs sasamarTlo zedamxedvelobas
an sasamarTlos mier misjili sasjelebis kompetentur xelis-
ufalTa mier, kanonis Sesabamisad, Semsubuqebas an Secvlas.

5. yvelas unda hqondes ufleba gasamarTldes Cveulebrivi
sasamarTlos an tribunalis mier Camoyalibebuli samarT-
lebrivi procedurebis gamoyenebiT. Cveulebrivi sasamarT-
loebisa da sasamarTlo tribunalebis kompetenciaSi myofi
sakiTxebi ar unda gadaeces im tribunalebs, romlebsac ar
gaaCniaT saTanadod Camoyalibebuli iuridiuli procesu-
aluri normebi.

6. sasamarTlos damoukideblobis principi uflebas aZlevs da
avalebs sasamarTlos uzrunvelyos, sasamarTlo saqmis warmoe-
bis samarTliani mimdinareoba da mxareTa uflebebis dacva.

7. yoveli wevri saxelmwifos movaleobaa uzrunvelyos Sesa-
bamisi resursebi romlebic saSualebas miscemen sasamarT-
los saTanadod Seasrulos Tavisi funqcia.

azris gamoxatvisa da asociaciis

Tavisufleba

8. adamianis uflebaTa sayovelTao deklaraciis Sesabamisad,
sasamarTlo xelisuflebis warmomadgenlebs, iseve rogorc
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sxva moqalaqeebs, gaaCniaT azris gamoxatvis, rwmenis, aso-
ciaciasa da kavSirSi gaerTianebis Tavisufleba; Tumca ig-
ulisxmeba, rom aseTi uflebebis ganxorcielebisas, mosa-
marTleebi yovelTvis unda moqmedebdnen imgvarad, rom daic-
van TavianTi Tanamdebobis Rirseba da sasamarTlos miuker-
Zoebloba da damoukidebloba.

9. mosamarTleebs unda hqondeT ufleba Seqmnan da gawevriand-
nen mosamarTleTa asociaciebSi an sxva organizaciebSi, im-
isaTvis rom warmoadginon TavianTi interesebi, xeli Seuw-
yon profesiul momzadebas da daicvan sasamarTlos damoukide-
bloba.

kvalifikacia, SerCevis wesi da momzadeba

10.mosamarTled SerCeuli pirebi unda iyvnen Rirsebisa da
SesaZleblobis mqone adamianebi, romlebsac samarTalis dargSi
miRebuli eqnebaT Sesabamisi momzadeba da kvalifikacia. mo-
samarTleTa SerCevis meTodi unda iZleodes mosamarTleTa
araswori motivebiT daniSvnisagan Tavdacvis saSualebas.
mosamarTleTa SerCevisas dauSvebelia diskriminacia rasis,
feris, sqesis, religiis, politikuri an sxva Sexedulebis,
erovnuli an socialuri warmomavlobis, qonebrivi cenzis,
an warmoSobis gamo, garda im moTxovnisa, rom mosamarTle-
obis kandidati qveynis moqalaqe unda iyos, rac ar ganix-
ileba diskriminaciad.

msaxurobis pirobebi da vada

11. mosamarTleTa Tanamdebobaze yofnis vada, maTi damoukide-
bloba, anazRaureba, msaxurebis pirobebi, pensiebi da sapen-
sio asaki daculi unda iyos kanoniT.

12. arCeul Tu daniSnul mosamarTleebs uzrunvelyofili unda
hqondeT Tanamdebobaze yofnis vada sapensio asakamde an maTi
mosamarTled yofnis vadis amowurvamde, Tu aseTi arsebobs.

13. mosamarTleTa dawinaureba, sadac ki aseTi sistema arse-
bobs, unda efuZnebodes obieqtur faqtorebs, kerZod Sesa-
Zleblobebs, Rirsebebs da gamocdilebas.

adamianis uflebaTa dokumentebi
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14. mosamarTleTaTvis saqmeTa gadacema im sasamarTlos far-
glebSi, romelsac isini miekuTvnebian sasamarTlo adminis-
traciis saSinao saqmea.

profesiuli saidumloeba da imuniteti

15. mosamarTleebi movaleni arian saidumlod Seinaxon TavianTi
mosazrebebi da maT mier movaleobis Sesrulebisas, garda
sajaro procesebisa, miRebuli konfidencialuri informacia
da isini ar unda aiZulon Cveneba miscen aseT sakiTxebze.

16.disciplinaruli proceduris an apelaciis uflebis an sax-
elmwifos mxridan kompensaciis miRebis uflebis dacviT,
qveynis Sida kanonis Sesabamisad, mosamarTleebi unda sarge-
blobdnen sasamarTloSi TavianTi funqciebis Sesrulebisas
finansuri zianis miyenebis an araswori qmedebis an daude-
vrobis gamo samoqalaqo saCivrebisagan pirovnuli imuni-
tetiT.

disciplinaruli sasjeli,

uflebamosilebaTa droebiTi Sewyveta da

Tanamdebobidan gaTavisufleba

17. mosamarTlisadmi, misi Tanamdebobrivi da profesiuli kompe-
tenciidan gamomdinare, wayenebuli braldebis an saCivris
safuZvelze saqmis warmoeba unda warimarTos swrafad da
samarTlianad Sesabamisi proceduris mixedviT. mosamarTles
unda hqondes samarTliani sasamarTlo mosmenis ufleba.
sakiTxis gamoZiebis sawyis etapze daculi unda iyos konfi-
dencialuroba, Tu Tavad mosamarTle ar moiTxovs sawi-
naaRmdegos.

18. mosamarTleebis Tanamdebobrivi uflebamosilebebis droebi-
Ti SeCereba an Tanamdebobidan gaTavisufleba dasaSvebia
mxolod im SemTxvevaSi Tu isini Tavs ver arTmeven movale-
obebs, an maTi TanamdebobisaTvis Seuferebeli saqcielis
gamo.
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19.yvela disciplinaruli sasjeli, uflebamosilebaTa SeCere-
ba an Tanamdebobidan gaTavisufleba gansazRvruli unda iyos
Camoyalibebuli standartebis Sesabamisad.

20.disciplinarul sasjelebTan, uflebamosilebaTa SeCerebasa
da Tanamdebobidan gaTavisuflebasTan dakavSirebiT miRebu-
li gadawyvetilebebi unda eqvemdebarebodes damoukidebel
gadasinjvas. es principi SesaZloa ar gavrceldes umaRlesi
sasamarTloebis mier miRebul gadawyvetilebebze da kanonm-
debeli organos mier impiCmentis an msgavsi procedurebis
Taobaze miRebul gadawyvetilebebze.

adamianis uflebaTa dokumentebi
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adamianis uflebaTa da adamianis uflebaTa da adamianis uflebaTa da adamianis uflebaTa da adamianis uflebaTa da ZiriTadZiriTadZiriTadZiriTadZiriTad

TavisuflebaTa evropisTavisuflebaTa evropisTavisuflebaTa evropisTavisuflebaTa evropisTavisuflebaTa evropis

konvenciis me-6 muxlikonvenciis me-6 muxlikonvenciis me-6 muxlikonvenciis me-6 muxlikonvenciis me-6 muxli

1. yvelas aqvs ufleba sakuTari samoqalaqo uflebebisa da mova-
leobebis an misTvis wayenebuli braldebis dasadgenad ganixi-
los misi saqme kanonis Sesabamisad Seqmnilma damoukidebelma
da miukerZoebelma sasamarTlom samarTlianad, sajarod da
gonivrul vadaSi. gadawyvetileba unda gamocxaddes sajarod,
magram presa da sazogadoeba SeiZleba ar iqnes daSvebuli mTel
sxdomaze an mis nawilze, demokratiul sazogadoebaSi zneobis,
sazogadoebrivi wesrigis an erovnuli uSiSroebis Tval-
sazrisidan gamomdinare, Tu amas moiTxovs arasrulwlovanis an
mxareTa piradi cxovrebis dacvis interesebi, sasamarTlos
mier mkacrad gansazRvrul aucilebel farglebSi gansakuTre-
buli garemoebebis arsebobisas, rodesac sajarooba safrTxes
Seuqmnis marTlmsajulebis interesebs.

2. yvelas, visac wayenebuli aqvs sisxlis samarTlis braldeba,
ufleba aqvs iTvlebodes udanaSaulod, vidre misi braleulo-
ba ar dadgindeba kanoniT gaTvaliswinebuli wesiT.

3. yvelas, visac wayenebuli aqvs sisxlis samarTlis braldeba,
aqvs Semdegi minimaluri uflebebi:

a) misTvis gasageb enaze da dawvrilebiT, dauyovnebliv euwy-
os misTvis wayenebuli braldebis xasiaTi da safuZveli;

b) hqondes sakmarisi dro da saSualebebi, raTa moemzados
sakuTari Tavis dasacavad;

c) daicvas Tavi piradad an mis mier SerCeuli samarTlebrivi
daxmarebis meSveobiT an Tu ar gaaCnia samarTlebrivi dax-
marebiT sargeblobis sakmarisi saSualebebi, ufasod aRmo-
eCinos igi, Tu amas marTlmsajulebis interesebi moiTxovs;

d) dakiTxos an misi saxeliT dakiTxon mowmeebi, romlebic mis
winaaRmdeg gamodian da gamoZaxebul iqnen da daikiTxon misi
mowmeebi misi mowinaaRmdege mowmeebis Tanabari pirobebiT;

e) isargeblos Tarjimnis ufaso daxmarebiT, Tu mas ar esmis
an ar laparakobs samarTalwarmoebis enaze.

18
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mosamarTleTa statusi evropaSimosamarTleTa statusi evropaSimosamarTleTa statusi evropaSimosamarTleTa statusi evropaSimosamarTleTa statusi evropaSi

strasburgi, 1997 wlis 9strasburgi, 1997 wlis 9strasburgi, 1997 wlis 9strasburgi, 1997 wlis 9strasburgi, 1997 wlis 9−11 ivlisi11 ivlisi11 ivlisi11 ivlisi11 ivlisi

daskvnebi

evropaSi mosamarTleTa statusis Sesaxeb Sexvedraze, romel-

ic gaimarTa strasburgSi 1997 wlis 9−11 ivliss, monawileebi

SeTanxmdnen, rom saWiroa SemuSavdes evropis qartia mosa-
marTleTa statutis Sesaxeb imisaTvis, rom wevr saxelmwifo-
ebs gaewioT daxmareba, adamianis uflebaTa evropis konvenciis,
kerZod, me-6 muxlis Tanaxmad, gansasjelTa interesebis dacviT
marTlmsajulebis damoukideblad ganxorcielebis uzrunvely-
ofasa da ganviTarebaSi.

icnoben ra Tanamedrove evropaSi sasamarTlo xelisuflebis
rolis ganviTarebis istorias, monawileebma daadastures, rom
am konteqstSi ZiriTad valdebulebas warmoadgens mosamarTli-
saTvis dakisrebuli funqciebis ganxorcielebis mizniT im pirobe-
bis garantireba, romlebic asaxulia iuridiuli mniSvnelobis
teqstebSi, romlebic iTvaliswinebs yoveli saxelmwifos kul-
turasa da samarTlebriv tradiciebs da eqvemdebareba cvlile-
bebs sazogadoebis evoluciis Sesabamisad. maT aRniSnes, rom
nebismieri iuridiuli kariera, dawyebuli samosamarTlo Tanam-
debobebze kandidaturebis SerCevidan, damTavrebuli pensiaSi
gasvliT, unda regulirdebodes kanoniT.

amasTan dakavSirebiT, monawileebma miuTiTes rezoluciaze
centralur da aRmosavleT evropis qveynebSi sasamarTlo xe-
lisuflebis ganmtkicebis RonisZiebaTa Sesaxeb, romelic miRe-
bulia uzenaesi sasamarTloebis Tavmjdomareebisa da mosamarTlee-
bis mier parnuSi 1996 wlis 25 oqtombers. rezolucia mxars
uWers evropis sabWos im RonisZiebaTa intensiurobis zrdaSi,
romlebic miznad isaxavs marTlmsajulebis samarTlianobisa
da efeqturobis amaRlebas da demokratiuli marTlmsajuleb-
is ganviTarebas, romelsac axorcieleben im statusis mosa-
marTleebi, romelic maT aniWebs moqalaqeTa ZiriTad uflebaTa
da TavisuflebaTa efeqturi dacvis uflebamosilebas.
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monawileebi SeTanxmdnen, rom evropis qartiam mosamarTleTa
statutis Sesaxeb unda gansazRvros zogadi principebi, romelTa
pativiscemac saWiroa moqalaqisTvis ZiriTadi uflebis garan-

tirebisaTvis − misi saqme ganixilos damoukidebelma da miuk-

erZoebelma mosamarTlem. qartia gansakuTrebul yuradRebas
dauTmobs mosamarTleTa SerCevis, kandidaturebis moZiebis,
mosamarTlis kandidaturis dasaxelebisa da samsaxurebrivi
winsvlis pirobebs, damoukideblobisa da miukerZoeblobis ga-
rantiebs, iseT uflebas, rogoricaa, Tanamdebobidan gadayeneb-
is dauSvebloba, agreTve, mosamarTlisaTvis dakisrebul valde-
bulebebsa da funqciebs, mosamarTlis TanamdebobasTan SeuTavse-
blobis pirobebs, Sromis anazRaurebasa da pensiebs. qartiaSi
aseve unda gaTvaliswinebul iqnes is minimaluri moTxovnebi,
romlebsac unda akmayofilebdnen mosamarTleobis kandidatebi,
agreTve evropis wesebi mosamarTleTa momzadebis Sesaxeb.

Sesrulebuli samuSaos nayofierebaSi darwmunebulebma, misi
gagrZelebis mizniT, monawileebma survili gamoTqves uzrunve-
lyos evropis sabWom saTanado pirobebi da mxardaWera. mom-
devno nabijis saxiT Seiqmneba qartiis proeqti, romelic waredg-
ineba evropaSi mosamarTleTa statusTan dakavSirebiT meore
Sexvedras. am samuSaos Sedegebi wardgenil iqneba centraluri
da aRmosavleT evropis qveynebis uzenaesi sasamarTloebis Tavmj-
domareebis Sexvedraze, romlis gamarTvac dagegmilia ukrain-
aSi 1998 wlis Semodgomaze.
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mosamarTleTa statusi evropaSimosamarTleTa statusi evropaSimosamarTleTa statusi evropaSimosamarTleTa statusi evropaSimosamarTleTa statusi evropaSi;;;;;

evropis qartia mosamarTleTaevropis qartia mosamarTleTaevropis qartia mosamarTleTaevropis qartia mosamarTleTaevropis qartia mosamarTleTa

statutis Sesaxebstatutis Sesaxebstatutis Sesaxebstatutis Sesaxebstatutis Sesaxeb

strasburgi, 1998 wlis 8strasburgi, 1998 wlis 8strasburgi, 1998 wlis 8strasburgi, 1998 wlis 8strasburgi, 1998 wlis 8−10 ivlisi10 ivlisi10 ivlisi10 ivlisi10 ivlisi

winasityvaobawinasityvaobawinasityvaobawinasityvaobawinasityvaoba

kanonis uzenaesobaze dafuZnebul demokratiul saxelmwifoSi
marTlmsajulebis organizaciis mxriv evropis sabWos far-
glebSi ganxorcielebulma saqmianobam warmoSva imis SesaZle-
bloba, rom igi SeiZleba gavrceldes mosamarTleTa statusis
sakiTxis sxvadasxva aspeqtis mraval SemTxvevaze. gasul wleb-
Si gamarTuli Sexvedrebi mieZRvna mosamarTleTa kandidature-
bis moZiebas, momzadebas, samsaxurebriv winsvlasa da funqcie-
bs, agreTve maT disciplinur sistemas. oTxmociani wlebidan
moyolebuli am Sexvedrebis raodenoba gaizarda im Zireuli
cvlilebebis gamo, rac moxda aRmosavleT evropaSi.

1997 wels ganviTarda Sesrulebuli samuSaosa da gamarTuli
diskusiebis Sedegebis maqsimizaciis idea im mizniT, rom am
samuSaos SeeZina ufro “xiluli” xasiaTi da axali impulsi
mieca samarTlebrivi instituciebis, rogorc kanonis uzenaeso-
bis mTavari elementis, gaumjobesebis xangrZliv cdas.

mosamarTleTa statutis Sesaxeb evropis qartiis proeqtis
Sedgenis aucilebloba dadasturda 1997 wlis ivlisSi stras-
burgSi gamarTuli mravalmxrivi Sexvedris Semdeg, romelic
mieZRvna mosamarTleTa statuss evropaSi. am SexvedraSi monaw-
ileobdnen warmomadgenlebi dasavleT, centraluri da aRmo-
savleT evropis 13 qveynidan, aseve, evropis mosamarTleTa aso-

ciaciidan (EAJ) da organizaciidan "evropis mosamarTleTa

asociacia demokratiisa da TavisuflebisTvis" (MEDEL). monaw-
ileebma gamoTqves survili qartiis SemuSavebisaTvis evropis
sabWos ganesazRvra saTanado farglebi da aRmoeCina mxardaWera.

am daskvnebis safuZvelze iuridiul saqmeTa direqtoratma qarti-

21
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is proeqtis Sesaqmnelad daniSna sami eqsperti safrangeTidan,
poloneTsa da gaerTianebuli samefodan.

1998 wlis gazafxulze Seqmnili proeqti warudgines meore
mravalmxrivi Sexvedris monawileebs, romelic aseve stras-

burgSi gaimarTa 1998 wlis 8−10 ivliss. samdRiani ganxilvis

dasasruls, zogierTi gaumjobesebuli cvlilebis Setanis Sem-
deg, teqsti erTsulovnad miiRes.

mocemuli qartiis Rirebuleba mdgomareobs ara mis formalur
statusSi, romelic mas, faqtobrivad, arc gaaCnia, aramed
moqmedebis sferosa da sisruleSi, ris Cadebasac miznad isax-
avdnen avtorebi mis SinaarsSi. cxovrebaSi qartiis miznebis
gatarebisTvis arsebiTi mniSvneloba aqvs misi Sinaarsis siRrm-
iseul codnasa da mis farTod gavrcelebas. qartia gamiznulia
mosamarTleebis, iuristebis, politikosebisa da, zogadad, yve-
la im pirisTvis, romelic dainteresebulia kanonis uzenaeso-
biTa da demokratiiT.
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evropis qartia mosamarTleTaevropis qartia mosamarTleTaevropis qartia mosamarTleTaevropis qartia mosamarTleTaevropis qartia mosamarTleTa

statutis Sesaxeb evropis sabWosstatutis Sesaxeb evropis sabWosstatutis Sesaxeb evropis sabWosstatutis Sesaxeb evropis sabWosstatutis Sesaxeb evropis sabWos

saerTo sasamarTlo sivrceSisaerTo sasamarTlo sivrceSisaerTo sasamarTlo sivrceSisaerTo sasamarTlo sivrceSisaerTo sasamarTlo sivrceSi

(lisaboni, 1999 wlis 8lisaboni, 1999 wlis 8lisaboni, 1999 wlis 8lisaboni, 1999 wlis 8lisaboni, 1999 wlis 8−10 aprili10 aprili10 aprili10 aprili10 aprili)

daskvnebi

portugaliis mosamarTleTa asociaciis iniciativiTa da evro-
pis sabWos demokratiisa da stabilurobis ganviTarebisa da

ganmtkicebis RonisZiebaTa farglebSi, 1999 wlis 8−10 aprils,

lisabonSi gaimarTa evropis 25 qveynis mosamarTleTa da ius-

ticiis saministroebis warmomadgenlTa Sexvedra Temaze: “evropis
qartia mosamarTleTa statutis Sesaxeb evropis sabWos saer-
To sasamarTlo sivrceSi”.

eqspertebis mier daskvnebis gadacemis Semdeg, gaimarTa nayofi-
eri diskusia. amis meSveobiT SesaZlebeli gaxda ukeT dadge-
niliyo da Sinaarsi miscemoda iseT zogad cnebebs, rogorebi-
caa: mosamarTleTa damoukidebloba da miukerZoebloba, eTikuri
wesebis praqtikuli muSaoba, Tanamedrove sazogadoebaSi mosa-
marTlis rolis gaTvaliswinebiT, disciplinuri pasuxismge-
blobis gansazRvra da cxovrebaSi gatareba.

Sexvedris dasasruls, monawileebma gamoxates erTsulovani
mxardaWera im miznebisa da ZiriTadi principebis mimarT, rom-
lebic asaxulia evropis qartiaSi mosamarTleTa statutis
Sesaxeb da romelic warmoadgens erTgvar gagrZelebas wevri
saxelmwifoebis mimarT ministrTa komitetis # R (94) 12 re-
komendaciisa mosamarTleTa damoukideblobis, efeqturobis da
rolis Sesaxeb, da axali etapia evropaSi saerTo sasamarTlo
sivrcis SeqmnisaTvis.

monawileebma gamoTqves dadebiTi damokidebuleba qartiiT gaTval-
iswinebuli modelebis moqnil da Ria xasiaTTan dakavSirebiT,
rac iZleva imis saSualebas, rom misi miznebi ganxorcieldes Ti-
Toeuli qveynis tradiciebTan SeTavsebadi gzebis Ziebis meSveobiT.
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ganixiles ra TavianT qveynebSi arsebuli problemebi, monawi-
leebma daadastures qartiis sasargeblo xasiaTi, radgan igi
Seicavs saqmis mogvarebis rig konkretul winadadebebs, romel-
Ta gamoyenebac SeiZleba saWiroebis SemTxvevaSi da calkeuli
viTarebebis gaTvaliswinebiT.

Sedegad, monawileebi:
moiTxoven mosamarTleTa statutis Sesaxeb evropis qartiis
Sesaxeb codnis gaRrmavebasa da gavrcelebas mosamarTleTa
profesiuli asociaciebisa da mosamarTleTa momzadebiT dakave-
buli organoebis meSveobiT;

gamoTqvamen survils evropis sabWos mxardaWeriT gadaiTargm-
nos qartia rac SeiZleba met evropul enaze da, amasTanave,

gamoTqvamen kmayofilebas imis gamo, rac ukve iTargmna;

− xazgasmiT aRniSnaven regionaluri Sexvedrebis organizebis

aucileblobas, romelTa meSveobiTac qartiiT dainteresebul
sxvadasxva organos diskusiis gziT miecemaT qartiis debule-
bebisa da maTi gamoyenebis pirobebis gagebisa da codnis gaR-
rmavebis SesaZlebloba.
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evropis qartia mosamarTleTaevropis qartia mosamarTleTaevropis qartia mosamarTleTaevropis qartia mosamarTleTaevropis qartia mosamarTleTa

statutis Sesaxebstatutis Sesaxebstatutis Sesaxebstatutis Sesaxebstatutis Sesaxeb

evropaSi mosamarTleTa statutis Taobaze evropis sabWos mier

1998 wlis 8−10 ivliss organizebuli mravalmxrivi Sexvedris

monawileebi,

mxedvelobaSi iReben ramxedvelobaSi iReben ramxedvelobaSi iReben ramxedvelobaSi iReben ramxedvelobaSi iReben ra adamianis uflebaTa da ZiriTad

TavisuflebaTa dacvis evropis konvenciis me−6 muxls, romel-

ic iTvaliswinebs, rom “yvelas aqvs ufleba misi saqme ganixi-
los kanonis Sesabamisad Seqmnilma damoukidebelma da miuker-
Zoebelma sasamarTlom samarTlianad da sajarod gonivrul
vadaSi”;

mxedvelobaSi iReben ramxedvelobaSi iReben ramxedvelobaSi iReben ramxedvelobaSi iReben ramxedvelobaSi iReben ra gaerTianebuli erebis organizaciis

ZiriTad principebs sasamarTlo xelisuflebis damoukideblo-
bis Sesaxeb, romelic miRebulia gaeros generalur asambleaze
1985 wlis noemberSi;

miuTiTeben ramiuTiTeben ramiuTiTeben ramiuTiTeben ramiuTiTeben ra wevri saxelmwifoebis mimarT ministrTa komi-

tetis # R (94)12 rekomendacias mosamarTleTa damoukideblo-

bis, efeqturobisa da rolis Sesaxeb da isaxaven ra imave
miznebs, rasac aRniSnuli rekomendacia;

dainteresebulidainteresebulidainteresebulidainteresebulidainteresebuli sasamarTlo xelisuflebis damoukideblo-

bis ufro efeqturi xelSewyobiT, rac aucilebelia demokra-
tiul saxelmwifoSi kanonis uzenaesobis ganmtkicebisa da
pirovnebis TavisuflebaTa dacvisaTvis;

gacnobierebuli aqvT ragacnobierebuli aqvT ragacnobierebuli aqvT ragacnobierebuli aqvT ragacnobierebuli aqvT ra mosamarTleTa kompetenturobis,

damoukideblobisa da miukerZoeblobis maqsimaluri garantieb-
is uzrunvelmyofi debulebebis iseT formalur dokumentSi
asaxvis aucilebloba, romelic gamiznuli iqneba evropis yve-
la saxelmwifosTvis;

gamoTqvamen ragamoTqvamen ragamoTqvamen ragamoTqvamen ragamoTqvamen ra survils, rom evropis sxvadasxva saxelmwi-

fos kanonmdeblobaSi mosamarTleTa Sesaxeb gaTvaliswinebuli

25
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iyos es debulebebi garantiebis yvelaze maRali donis uzrun-
velyofis mizniT,

iRebeniRebeniRebeniRebeniReben winamdebare evropis qartias mosamarTleTa statutis

Sesaxeb.

1. zogadi principebi

1.1. mosamarTleTa statuti miznad isaxavs kompetenturobis,
damoukideblobisa da miukerZoeblobis uzrunvelyofas, rasac
yvela piri kanonierad moelis sasamarTloebisa da yoveli
mosamarTlisagan, romelsac ekisreba misi uflebebis dacva.
statuti gamoricxavs yvela debulebasa da proceduras, ramac
SeiZleba eWvi Seitanos aRniSnuli kompetenturobis, damoukide-
blobisa da miukerZoeblobis sandoobaSi. es qartia Sedgeba im
debulebebisgan, romlebic iZleva maqsimalur garantiebs am
miznebis miRwevis uzrunvelsayofad. misi debulebebi miznad
isaxavs evropis sxvadasxva saxelmwifoSi garantiebis donis
amaRlebas. magram es ar amarTlebs iseT cvlilebebs erovnul
kanonmdeblobaSi, rac gamoiwvevs Sesabamis qveynebSi ukve miR-
weuli garantiebis Sesustebas.

1.2. evropis yvela saxelmwifoSi mosamarTleTa statutis Zir-
iTadi principebi asaxulia yvelaze maRali donis SidasamarT-
lebriv normebSi, xolo wesebi, sul cota _ sakanonmdeblo
doneze.

1.3. yvela im gadawyvetilebasTan dakavSirebiT, romelic Seex-
eba mosamarTleTa SerCevas, kandidaturebis moZiebas, daniSv-
nas, samsaxurebriv winsvlas an samsaxurebrivi vadis Sewyve-
tas, statuti iTvaliswinebs aRmasrulebeli da sakanonmdeblo
xelisuflebisagan damoukidebeli organos monawileobas, rom-
lis Semadgenlobis, sul cota, naxevari Sedgeba mosamarTlee-
bisagan, romlebic arCeuli arian kolegebis mierve sasamarTlo
xelisuflebis yvelaze farTo warmomadgenlobis uzrunvelmy-
ofi meTodebis safuZvelze.

1.4. yvela mosamarTles, romelic miiCnevs, rom statutiT gaTval-
iswinebul mis uflebebs, kerZod, damoukideblobas an samar-
Talwarmoebis procesis damoukideblobas Seeqmna safrTxe an
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moxda misi ignorireba nebismieri gziT, statuti SesaZleblo-
bas aniWebs mimarTos aRniSnul damoukidebel organos, romel-
sac efeqturi saSualebebi aqvs sakiTxis mosagvareblad an
mogvarebis xerxis winadadebis warsadgenad.

1.5. maTTvis dakisrebuli funqciebis ganxorcielebisas, mosa-
marTleebma unda gamoamJRavnon mzadyofna, adamianebis pativis-
cema da yuradReba kompetenturobis im maRali donis Sesanar-
Cuneblad, rac aucilebelia yovel konkretul SemTxvevaSi im
gadawyvetilebebis gamosatanad, romlebzec damokidebulia ad-
amianis uflebis dacva, agreTve, maTTvis samarTalwarmoebis proces-
Si miwodebuli informaciis saidumloebis dacvis uzrunvelsayofad.

1.6. saxelmwifos ekisreba valdebuleba uzrunvelyos mosa-
marTleebi yvela saSualebiT, rac aucilebelia maTTvis dak-
isrebuli funqciebis jerovnad Sesrulebis, kerZod, saqmeTa
gonivrul vadaSi ganxilvisaTvis.

1.7. profesiuli organizaciebi, romlebic Seqmnilia mosamarTlee-
bis mier da romlebSic mosamarTleebs Tavisuflad SeuZliaT
gawevrianeba, mniSvnelovnad uwyoben xels statutiT maTTvis
miniWebuli uflebebis dacvas, kerZod, im struqturebsa da
organoebTan mimarTebaSi, romlebic monawileoben maTTan dakav-
SirebiT gadawyvetilebebis miRebaSi.

1.8. mosamarTleebis dakavSireba xorcieldeba maTi warmomad-
genlebisa da profesiuli asociaciebis meSveobiT gadawyvetile-
bebis miRebisas im sakiTxebis Taobaze, romlebic Seexeba sasa-
marTloebis marTvasa da maTi saSualebebis gansazRvras, agreTve,
am saSualebebis mikuTvnebas erovnul da adgilobriv doneze.
igive wesiT xorcieldeba maT mier TavianTi statutis Secv-
lis, Sromis anazRaurebisa da socialuri uzrunvelyofis pirobe-
bis gansazRvrasTan dakavSirebuli sakiTxebi.

2. SerCeva, kandidaturebis moZieba, sawyisi

momzadeba

2.1. statutis debulebebi, romlebic Seexeba damoukidebeli
organos an kolegiis mier mosamarTleTa SerCevasa da kandida-
turebis moZiebas, kandidatebis SerCevis safuZvlad adgens maTTvis

adamianis uflebaTa dokumentebi
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wardgenili sakiTxebis Tavisuflad da miukerZoeblad Sefase-
bis unarsa da adamianis Rirsebis pativiscemiT kanonis gamoy-
enebis SesaZleblobas. statuti dauSveblad acxadebs kandi-
datze uaris Tqmas mxolod sqesis, eTnikuri an socialuri
warmoSobis, misi filosofiuri an politikuri Sexedulebebis
an aRmsareblobis motiviT.

2.2. statuti iTvaliswinebs debulebebs, romlebic kvalifikaciisa
da miRebul gamocdilebasTan dakavSirebuli moTxovnebis dawese-
biT uzrunvelyofs uSualod samosamarTlo funqciebis ganx-
orcielebis garantias.

2.3. saxelmwifos xarjze saTanado momzadebis meSveobiT stat-
uti uzrunvelyofs SerCeuli kandidatebis momzadebas samosa-
marTlo funqciebis efeqturad gansaxorcieleblad. 1.3. punqt-
Si aRniSnuli organo uzrunvelyofs mosamzadebeli programe-
bis da maTi ganmaxorcielebeli organizaciis moTxovnebTan
Sesabamisobas iseTi kriteriumebis gaTvaliswinebiT, rogorebi-
caa: gamWriaxoba, kompetenturoba da damoukidebloba, da rom-
lebic mWidrodaa dakavSirebuli samosamarTlo funqciebis ganx-
orcielebasTan.

3. daniSvna da Seucvleloba

3.1. gadawyvetileba SerCeuli kandidatis mosamarTled daniS-
vnisa da misi ama Tu im sasamarTloSi ganwesebis Sesaxeb
miiReba 1.3. punqtSi aRniSnuli damoukidebeli organos mier an
misi wardginebiT, rekomendaciiT, TanxmobiT an misi mosazrebis
gaTvaliswinebiT.

3.2. statuti iTvaliswinebs im garemoebebs, romelic kandida-
tis adrindeli saqmianobis an kandidatTan axlo urTierTobaSi
myofi pirebis da am urTierTobidan gamomdinare, kanonieri an
obieqturi eWvebis safuZvelze, SeiZleba misi sasamarTloSi
daniSvnisTvis Semaferxebeli garemoeba iyos.

3.3. Tu kandidaturebis moZiebis procedura mosamarTlis Tan-
amdebobaze dasaxelebis Semdeg, magram permanentul safuZ-
velze damtkicebamde iTvaliswinebs gamosacdel vadas, romel-
ic aucileblad mokle unda iyos, an Tu kandidaturebis moZie-
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ba xdeba SezRuduli ganaxlebadi vadiT, gadawyvetileba perma-
nentul safuZvelze ardaniSvnis an arganaxlebis Sesaxeb Sei-
Zleba miRebul iqnes mxolod 1.3. punqtSi aRniSnuli damoukide-
beli organos mier an misi wardginebiT, rekomendaciiT, Tanxmo-
biT an misi mosazrebis gaTvaliswinebiT. aseve, gamosacdel
vadasTan dakavSirebiT, dasaSvebia piris mier 1.4. punqtiT gaTval-
iswinebuli debulebebis gamoyeneba.

3.4. sasamarTlos moqmedi mosamarTle ar SeiZleba sxva sasa-
marTlo Tanamdebobaze dainiSnos an sxvagan gamwesdes, Tundac
dawinaurebis gziT, misi Tavisufali Tanxmobis gareSe. am prin-
cipidan gamonaklisi dasaSvebia mxolod im SemTxvevaSi, rode-
sac gadayvana gaTvaliswinebuli an Sefardebulia discipli-
nuri sanqciis wesiT, sasamarTlo sistemis kanonieri Secvli-
sas da droebiTi gamwesebisas axlomdebare sasamarTloSi misi
mdgomareobis gaumjobesebis mizniT, Tu ganwesebis vadis xangr-
Zlivoba mkacrad aris SezRuduli statutiT da 1.4. punqtiT
gaTvaliswinebuli debulebebisTvis zianis miuyeneblad.

4. samsaxurebrivi winsvla

4.1. Tu ufrosobis wesi ar moqmedebs, dawinaurebis sistema
efuZneba mxolod mosamarTlis mier misTvis dakisrebuli fun-
qciebis Sesrulebisas gamovlenil SesaZleblobebsa da Rirse-
bebs, romelTa Sefasebac xdeba erTi an ramdenime mosamarTlis
mier da ganixileba aRniSnul mosamarTlesTan erTad. gadaw-
yvetilebebi daniSvnis Sesaxeb cxaddeba 1.3. punqtSi aRniSnuli
damoukidebeli organos mier an misi wardginebiT, rekomendaci-
iT, TanxmobiT an misi mosazrebis gaTvaliswinebiT. mosamarTleebs,
romlebic ar iqnebian wardgenili dasawinaureblad, unda hqon-
deT gasaCivrebis ufleba.

4.2. mosamarTleebi Tavisuflad ewevian maTi mandatis gare
saqmianobas, maT Soris im saxis saqmianobas, rac maTi samo-
qalaqo, uflebebis gamoxatulebas warmoadgens. dauSvebelia
am Tavisuflebis SezRudva, garda im SemTxvevisa, roca igi ar
Seesabameba mosamarTlisadmi ndobas, mis miukerZoeblobasa da
damoukideblobas an misTvis gadacemuli sakiTxebis yuradRebiT
da gonivrul vadaSi ganxilvisTvis mzadyofnas. literaturu-

adamianis uflebaTa dokumentebi
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li da samxatvro saqmianobis garda, gare saqmianobis ganxor-
cieleba, romelic dakavSirebulia anazRaurebasTan, unda eqvem-
debarebodes winaswar nebarTvas statutiT gaTvaliswinebuli
pirobebis Sesabamisad.

4.3. mosamarTleebma Tavi unda Seikavon nebismieri iseTi qcevis,
moqmedebis an gamovlinebisagan, rasac SeuZlia ziani miayenos
maTi miukerZoeblobisa da damoukideblobis sandoobas.

4.4. statutiT mosamarTleebisaTvis garantirebulia maTi cod-
nis SenarCuneba da gaRrmaveba rogorc teqnikur, ise socialur
da kulturul sakiTxebSi, rac aucilebelia maTi movaleobeb-
is Sesasruleblad; momzadebis gavlis regularuli SesaZle-
bloba, rasac finansurad uzrunvelyofs saxelmwifo da rom-
lis organizaciac gaTvaliswinebulia 2.3. punqtiT.

5. pasuxismgebloba

5.1. mosamarTlis mier statutiT pirdapir gaTvaliswinebuli
romelime movaleobis Seusruleblobam SeiZleba gamoiwvios
sanqciis gamoyeneba mxolod arCeuli mosamarTleebisagan Semd-
gari sasamarTlos an organos mier xmaTa, sul cota, naxevaris
gadawyvetilebiT, wardginebiT, rekomendaciiT an TanxmobiT saqmis
iseTi warmoebis Sesabamisad, romelic iTvaliswinebs mxareTa
srul mosmenas da, romelSic pasuxisgebaSi micemul mosamar-
Tles aqvs warmomadgenlobis ufleba. Sesafardebel sanqciaTa
saxeebi gaTvaliswinebulia statutiT da maTi Sefardeba xdeba
proporciulobis principis safuZvelze. zemoT aRniSnuli aR-
masrulebeli organos, sasamarTlos an sanqciis Semfardebeli
organos gadawyvetileba SeiZleba gasaCivrdes zemdgom sasa-
marTlo organoSi.

5.2. gadawyvetilebis an mosamarTlis mier misTvis dakisrebul
movaleobaTa Sesrulebis Sedegad ukanonod miyenebuli zianis
anazRaureba garantirebulia saxelmwifos mier. statuti Sei-
Zleba iTvaliswinebdes, rom saxelmwifos SeuZlia samarTal-
warmoebis gziT gansazRvrul vadaSi mosamarTles mosTxovos
anazRaureba samosamarTlo funqciebis SesrulebasTan dakav-
Sirebuli debulebebis mZime an arasapatio darRvevis SemTx-
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vevaSi. kompetentur sasamarTloSi saCivris Setanaze unda arse-
bobdes winaswari SeTanxmeba 1.3. punqtSi aRniSnul organosTan.

5.3. yvela adamians unda hqondes SesaZlebloba marTlmsaju-
lebis arasaTanado ganxorcielebasTan dakavSirebiT, gansakuTre-
buli formalobis gareSe, saCivari Seitanos damoukidebel
organoSi. aRniSnuli organo uflebamosilia, Tu guldasmiTi
da dawvrilebiTi SemowmebiT udavod gamomJRavnda mosamarT-
lis mier Tavisi movaleobis Seusrulebloba, romelic gaTval-
iswinebulia 5.1 punqtiT, sakiTxi gadasces disciplinur orga-
nos an, yovel SemTxvevaSi, rekomendacia mainc gauwios am
mimarTvas im organos winaSe, romelic, Cveulebriv, statutiT
uflebamosilia gaagzavnos amgvari mimarTvebi.

6. Sromis anazRaureba da socialuri

uzrunvelyofa

6.1. mosamarTleebs, romlebic samosamarTlo funqciebs axor-
cieleben profesiuli uflebamosilebiT, ufleba aqvT miiRon
Sromis anazRaureba, romlis odenobac unda iyos fiqsirebuli,
raTa isini daculi iyvnen zemoqmedebisagan, romelic mimarTu-
lia maT gadawyvetilebebze gavlenis moxdenisken da, zogadad,
iurisdiqciis ganxorcielebisas maT moqmedebaze, rac xelyofs
maT damoukideblobasa da miukerZoeblobas.

6.2. Sromis anazRaurebis odenoba SeiZleba gansxvavdebodes
erTmaneTisagan Sromis staJis, profesiul uflebamosilebaTa
gansaxorcielebeli, mosamarTlisaTvis dakisrebuli movaleobebis
xasiaTisa da maTTvis mindobili funqciebis mniSvnelobiT, ris
Sefasebac unda moxdes gamWvirvaleobis safuZvelze.

6.3. statuti profesiuli uflebamosilebiT moqmed mosamarTleebs
uzrunvelyofs garantiiT iseT socialur movlenebTan dakav-
SirebiT, rogorebicaa: avadmyofoba, mSobiaroba, invalidoba,
moxucebuloba da gardacvaleba.

6.4. kerZod, statuti iTvaliswinebs, rom mosamarTleebs, romelT-
ac maTTvis dakisrebuli samosamarTlo funqciebis ganxor-
cieleba daasrules gansazRvrul vadaSi da miaRwies mosa-
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marTleebisTvis kanoniT dadgenil sapensio asaks, mieceT pen-
sia, romlis odenobac rac SeiZleba axlos iqneba maTi, rogorc
mosamarTleebis, bolo xelfasis odenobasTan.

7. samsaxurebrivi vadis Sewyveta

7.1. mosamarTle permanentulad wyvets saqmianobas gadadgomiT,
fizikuri Seusabamobis damadasturebeli samedicino sabuTis
safuZvelze, asakobrivi zRvris miRweviT, kanoniT dadgenili
vadis amowurviT an, zemoaRniSnuli 5.1. punqtiT gaTvaliswineb-
uli proceduris Sesabamisad, Tanamdebobidan gaTavisuflebiT.

7.2. 7.1. punqtSi aRniSnuli erT-erTi safuZvlis arseboba,
garda asakobrivi zRvris miRwevis an kanoniT dadgenili vadis
amowurvisa, unda daamowmos 1.3. punqtSi aRniSnulma organom.
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mosamarTleTa statutis SesaxebmosamarTleTa statutis SesaxebmosamarTleTa statutis SesaxebmosamarTleTa statutis SesaxebmosamarTleTa statutis Sesaxeb

evropis qartiisevropis qartiisevropis qartiisevropis qartiisevropis qartiis

axsnaaxsnaaxsnaaxsnaaxsna−ganmartebiTi memorandumiganmartebiTi memorandumiganmartebiTi memorandumiganmartebiTi memorandumiganmartebiTi memorandumi

1. zogadi principebi

evropis qartiis debulebebi Seexeba ara marto profesional,
aramed araprofesional mosamarTleebsac, vinaidan aucilebe-
lia, rom yvela mosamarTle sargeblobdes garkveuli uflebe-
biT maTi kandidaturebis moZiebasTan, TanamdebobasTan SeuTavsebel
pirobebTan, sasamarTlos gareT moqcevasa da samsaxurebrivi
vadis gasvlasTan dakavSirebiT.

miuxedavad amisa, qartia aseve adgens specialur debulebebs
profesionali mosamarTleebis Sesaxeb. aseTi specifikuroba
damaxasiaTebelia iseTi calkeuli cnebebisaTvis, rogoricaa,
magaliTad samsaxurebrivi winsvla.

1.1. qartia cdilobs gansazRvros mosamarTleTa statutis

Sinaarsi Semdegi dasaxuli miznebis safuZvelze: kompetentur-
obis, damoukideblobisa da miukerZoeblobis uzrunvelyofa,
rasac sazogadoebis yoveli wevri kanonierad moelis sasamarT-
loebisa da mosamarTleebisgan, romelTac mindobili aqvT maTi
uflebebis dacva. aqedan gamomdinare, qartia aris ara saboloo
wertili, aramed uzrunvelyofis saSualeba imisa, rom pirebs,
romelTa uflebebic unda daicvan sasamarTloebma da mosa-
marTleebma, hqondeT aRniSnuli dacvis efeqturobis garantia.

pirTa uflebebis dacvis garantiebi uzrunvelyofilia sasa-
marTlo xelisuflebis kompetenturobis, unarianobis, damoukide-
blobisa da miukerZoeblobis gagebiT. mocemuli cnebebi pozi-
tiuri xasiaTisaa im gagebiT, rom maTi garantireba unda moxdes
mosamarTleTa statutiT. Tumca, meore mxriv, isini negatiuri
xasiaTisaa im gagebiT, rom statuti ar unda Seicavdes iseT
elements, romelic uaryofiT gavlenas iqoniebs sajaro ndobis

33



34 samarTliani sasamarTlos ufleba

faqtorze kompetenturobis, damoukideblobisa da miukerZoe-
blobis TvalsazrisiT.

daisva sakiTxi: unda iyos Tu ara qartiis debulebebi savalde-
bulo, anu dawesdes Tu ara valdebulebis saxiT maTi Setana
erovnul kanonmdeblobaSi sasamarTlo xelisuflebis Sesaxeb,
Tu maT unda hqondeT sarekomendacio xasiaTi, romlis mixedvi-
Tac, maT magier SesaZlebelia imave garantiebis uzrunvelmyo-
fi sxva normebis implementacia.

ukanaskneli midgoma SeiZleba dasabuTdes TavSekavebiT im erovnu-
li sistemebis gakritikebisagan, romlebSic sasamarTlo xe-
lisuflebis sakanonmdeblo dacvis garantiebi uzrunvelyo-
filia xangrZlivi drois ganmavlobaSi moqmedi myarad damkvi-
drebuli praqtikiT, Tundac aRniSnul sistemaSi amgvar dacvaze
iSviaTad iyos laparaki.

amasTan, zogjer amtkicebdnen, rom kompetenturobis, damoukide-
blobisa da miukerZoeblobis garantiebi araefeqturia zogierT
qveyanaSi, evropis sabWos axali wevrebis CaTvliT, sadac mow-
esrigebuli ar aris politikuri xelisuflebis organoebis
mier uflebamosilebis ganxorcieleba iseT sakiTxebTan dakav-
SirebiT, rogorebicaa: mosamarTleTa daniSvna, gamweseba, daw-
inaureba da samsaxurebrivi vadis Sewyveta.

amitom aris, rom, miuxedavad qartiis debulebaTa faqtobrivad
arasavaldebulo xasiaTisa, isini mainc zemoaRniSnuli mizneb-
is miRwevis optimaluri saSualebaa.

qartiis bevri debuleba gamouyenebelia im sistemebSi, sadac
mosamarTleebs uSualod moqalaqeebi irCeven. SeuZlebelia ise-
Ti qartiis Seqmna, romelic Sedgenili iqneboda mxolod arCev-
iTi sistemebisaTvis Sesatyvisi debulebebisagan, vinaidan amiT
teqstis moqmedebis sfero SeizRudeboda yvelaze viwro, yve-
lasaTvis saerTo kategoriebamde. qartia miznad ar isaxavs
aseve arCeviTi sistemebis “Zaladakargulad” gamocxadebas, radgan
iq, sadac aseTi sistemebi arsebobs, am qveynis moqalaqeebi maT
ganixilaven rogorc “Zireulad demokratiuls”. SegviZlia
CavTvaloT, rom aRniSnuli debulebebi im sistemebis mimarT,



35

sadac sasamarTlo xelisufleba arCeviTia, gamoiyeneba imdenad,

ramdenadac es SesaZlebelia. magaliTad, 2.2. da 2.3. (pirveli

winadadeba) punqtebiT gaTvaliswinebuli debulebebi TavisTa-

vad gamoiyeneba im sistemebSi, sadac isini uzrunvelyofen yve-
laze Sesabamis garantiebs.

qartiis debulebebi miznad isaxavs evropis sxvadasxva saxelm-
wifoSi garantiebis donis amaRlebas. amaRlebis mniSvneloba
damokidebulia qveyanaSi ukve miRweul doneze. magram qartiis
debulebebi araviTar SemTxvevaSi ar unda warmoadgendes erovnuli
kanonmdeblobis iseTi Secvlis safuZvels, rom aman gamoiwvios
romelime qveyanaSi ukve miRweuli donis daweva.

1.2. mosamarTleTa statutis Semadgeneli ZiriTadi principebi,
romlebic gansazRvravs mosamarTleebisa da sasamarTloebis
kompetenturobis, damoukideblobisa da miukerZoeblobis ga-
rantiebs, unda aisaxos umaRlesi donis normatiul debulebeb-
Si, rogoricaa, magaliTad, konstitucia evropis saxelmwifoe-
bSi, sadac miRebulia aseTi ZiriTadi kanoni. statutiT gaTval-
iswinebuli wesebi, Cveulebriv, unda miiRon sakanonmdeblo doneze,
romelic moqnili konstituciis mqone saxelmwifoebSi imavdrou-
lad umaRles dones warmoadgens.

kanonmdeblobaSi an konstituciaSi ZiriTadi principebisa da
wesebis asaxvis moTxovnis mizania Tavidan iqnes acilebuli
konstituciis Secvla martivi proceduriT, zemoaRniSnuli
debulebebis SeuTavseblad. kerZod, rodesac ZiriTadi princi-
pebi dafiqsirebulia konstituciaSi, amiT Tavidanve gamoricx-
ulia iseTi kanonmdeblobis miReba, romelic miznad isaxavs an
Sedegad iwvevs maTTvis zianis miyenebas.

adgens ra, rom es principebi unda aisaxos Sida samarTlis
sistemebSi, qartia zians ar ayenebs im dacviTi principebis
pativiscemas, romlebic gaTvaliswinebulia evropis saxelmwi-
foebisaTvis savaldebulo Zalis mqone saerTaSoriso dokumen-
tebSi. aRniSnuli srulad Seesabameba sinamdviles, radgan,
Tanaxmad preambulisa, am debulebebs Soris umTavresi mniS-
vneloba aqvs qartias, rogorc STagonebis wyaros.
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1.3. qartia iTvaliswinebs aRmasrulebeli da sakanonmdeblo
xelisuflebisagan damoukidebeli organos monawileobas im
SemTxvevaSi, rodesac unda miiRon gadawyvetileba mosamarTle-
Ta SerCevis, kandidaturebis moZiebis an daniSvnis, maTi samsax-
urebrivi winsvlis an samsaxurebrivi vadis Sewyvetis Sesaxeb.

am debulebis teqsti miznad isaxavs, sxvadasxva viTarebis
mowesrigebas, aRmasrulebeli an sakanonmdeblo organosTvis,
ubralod, rekomendaciis micemidan damoukidebeli organos mier
gadawyvetilebebis miRebamde.

aq mxedvelobaSia misaRebi erovnul sistemebs Soris arsebuli
garkveuli gansxvavebebi. zogierTi qveynisaTvis rTuli iqnebo-
da daniSvnis Sesaxeb gadawyvetilebis mimRebi politikuri or-
ganos Secvla damoukidebeli organoTi. magram aseT SemTx-
vevebSi damoukidebeli organos, sul cota, rekomendaciis an
mosazrebis miRebis moTxovna faqtobrivi valdebuleba Tu ara,
didi wamowyebaa im oficialuri organosaTvis, romelic iRebs
gadawyvetilebas daniSvnis Sesaxeb. qartiis TvalsazrisiT,
damoukidebeli organos rekomendaciebi da mosazrebebi ar aris
imis garantia, rom isini realurad Sesruldeba. politikuri
an administraciuli organo, romelic ar Seasrulebs aseT
rekomendacias an ar daemorCileba aseT mosazrebas, valdebuli
mainc unda iyos, rom ganacxados mis mier Sesrulebaze uaris
Tqmis mizezebi.

qartiis am debulebis teqsti damoukidebel organos aniWebs
uflebamosilebas monawileoba miiRos uSualod azris, ofi-
cialuri daskvnis, rekomendaciis, SeTavazebis an faqtobrivi
gadawyvetilebis saxiT.

daisva damoukidebeli organos wevrobis sakiTxi. amasTan dakav-
SirebiT, qartia acxadebs, rom organos wevrebis, sul cota,
naxevars unda Seadgendnen kolegebis mierve arCeuli mosa-
marTleebi, rac niSnavs imas, rom, qartiis mixedviT, dauSvebe-
lia damoukidebel organoSi mosamarTleebi iyvnen umcireso-
bis, an umravlesobis saxiT. evropis saxelmwifoebSi sxvadasx-
va filosofiuri koncefciisa da debatebis miuxedavad, aRmoCn-
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da, rom sruli Semadgenlobidan Tu mosamarTleebis raodenoba
iqneba 50%, es uzrunvelyofs garantiebis sakmaod maRal dones
da, imavdroulad, sxvadasxva erovnul sistemaSi upiratesi
Zalis mqone principTan dakavSirebiT, - sxva mosazrebebis pa-
tiviscemas.

qartia acxadebs, rom damoukidebeli organos wevri mosamarTlee-
bi TviTon kolegebma unda airCion, raTa am organos saTanado
damoukideblobis meSveobiT Tavidan iqnes acilebuli misi wevrebis
arCeva an daniSvna aRmasrulebeli an sakanonmdeblo xelisu-
flebis politikuri organos mier.

aseTi proceduris ararsebobis SemTxvevaSi mosamarTleTa daniS-

vnisa da maT saqmianobasTan mimarTebaSi iarsebebs partiul−
politikuri mikerZoebis saSiSroeba. zustad rom vTqvaT, mosa-
marTleebi, romlebic warmoadgenen damoukidebel organos, Tavs
unda ikavebdnen im politikuri partiebis an organoebis mimxro-
bisagan, romelTa mier an romelTa meSveobiTac moxda maTi
daniSvna.

dabolos, xmis micemis romelime konkretuli sistemis dadge-
nis gareSe, qartia miuTiTebs, rom am organoSi mosamarTleTa
arCevis meTodiT garantirebuli unda iyos mosamarTleebis rac
SeiZleba farTod warmodgena.

1.4. qartia iTvaliswinebs nebismieri im mosamarTlis “gasa-
Civrebis” uflebas, romelic miiCnevs, rom statutiT gaTval-
iswinebuli misi uflebebi an, zogadad, misi damoukidebloba,
an samarTalwarmoebis procesis damoukidebloba safrTxeSia an
Selaxulia, raTa mosamarTles SeeZlos sakiTxis gadacema ze-
moaRniSnuli damoukidebeli organosTvis.

es niSnavs, rom mosamarTleebi daucveli ar darCnen maTi
damoukideblobis Selaxvis SemTxvevaSi. gasaCivrebis ufleba
aucilebeli garantiaa, radgan sasamarTlo xelisuflebis dacviTi
principebis ubralo gadmocema mxolod gansjisTvis Tu iqneba,
Tu mas Tan ar axlavs cxovrebaSi efeqturad gatarebis meqanizme-
bi. mosamarTlis individualuri statusis Sesaxeb gadawyvetileb-
is miRebamde damoukidebeli organos Careva ar moicavs yvela
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im SesaZlo SemTxvevas, romlis drosac SeiZleba Seilaxos
misi damoukidebloba, da arsebiTi mniSvneloba aqvs imis uzrun-
velyofas, rom mosamarTleebs SeeZloT sakuTari iniciativiT
mimarTon aRniSnul organos.

qartiis Tanaxmad, organos, romelsac mimarTaven zemoaRniSnu-
li wesiT, unda hqondes uflebamosileba Tavisi Sexedulebi-
samebr moagvaros mosamarTlis damoukideblobis xelmyofi vi-
Tareba an sakiTxi gadasces kompetentur organos. es wesi
iTvaliswinebs erovnuli sistemebis Taviseburebebs da mocemul
SemTxvevasTan dakavSirebiT, damoukidebeli organos uSualo
rekomendaciac ki mniSvnelovani stimulia aRniSnuli kompeten-
turi organosTvis gasaCivrebuli viTarebis mosagvareblad.

1.5. qartia iZleva mosamarTlis ZiriTadi movaleobebis CamonaTvals
mis mier dakisrebuli funqciebis Sesrulebisas. “mzadyofna”
exeba rogorc saqmis jerovnad ganxilvisTvis saWiro vadas,
ise im yuradRebasa da sifrTxiles, rac TavisTavad aucilebe-
lia aseTi mniSvnelovani movaleobebis Sesasruleblad, radgan
swored mosamarTlis gadawyvetileba unda icavdes piris ufle-
bebs. gansakuTrebuli mniSvneloba aqvs piris dacvas iseTi pos-
tidan, rogoric ukavia mosamarTles, radgan sasamarTlo siste-
masTan dapirispirebis dros xSirad piri Tavs daucvelad
grZnobs. es punqti aseve metyvelebs mosamarTlis valdebule-
baze _ daicvas informaciis konfidencialoba, romelsac igi
samarTalwarmoebis msvlelobis procesSi Seityobs. dasasrul,
punqtSi aRniSnulia, rom mosamarTleebma unda uzrunvelyon
saqmis ganxilvisTvis saWiro kompetenturobis maRali done. es
niSnavs, rom kompetenturobisa da unarianobis maRali done
mosamarTlisTvis mudmivad wayenebuli moTxovnaa saqmeTa Ses-
wavlisa da gadawyvetilebis gamotanis dros, amasTanave, mosa-
marTlem unda SeinarCunos es done da saWiroebis SemTxvevaSi
SemdgomSic gaiaros momzadeba. rogorc qvemoT aris teqstSi
aRniSnuli, mosamarTleebs xeli unda miuwvdebodeT momzade-
basTn dakavSirebul saSualebebze.

1.6. qartiis Tanaxmad, saxelmwifo valdebulia uzrunvelyos,
rom mosamarTleebis gankargulebaSi iyos yvela aucilebeli
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saSualeba maTTvis dakisrebuli funqciebis jerovnad Sesrulebis,
gansakuTrebiT, saqmeTa gonivrul vadaSi ganxilvis mizniT.

am valdebulebaze saxelmwifos pirdapiri miTiTebis gareSe,
mosamarTleTa mier movaleobis SesrulebasTan dakavSirebul
argumentebs Zala daekargebodaT.

1.7. qartia aRiarebs mosamarTleTa mier Seqmnili ama Tu im
profesiuli asociaciebis rols, romelSic yvela mosamarTles
SeuZlia Tavisuflad gawevriandes, da romelic uzrunvelyofs
gawevrianebis mxriv yovelgvari diskriminaciis aRmofxvras. qartia
aseve aRniSnavs, rom aseTi asociaciebi gansakuTrebiT xels
uwyoben statutiT gaTvaliswinebul mosamarTleTa uflebebis
dacvas iseT struqturebsa da organoebTan mimarTebaSi, rom-
lebic SeiZleba monawileobdnen maTze gavlenis mqone gadaw-
yvetilebebis miRebaSi. amitom mosamarTleebs ar unda aekrZal-
oT profesiuli asociaciebis Seqmna an maTSi gawevrianeba.

miuxedavad imisa, rom qartia am asociaciebs ar aniWebs stat-
utiT gaTvaliswinebuli mosamarTleTa uflebebis eqskluzi-
uri dacvis uflebamosilebas, igi miuTiTebs, rom isini unda
aRiaron da pativi scen maT wvlils, mosamarTleebze gavlenis
mqone gadawyvetilebebis mimReb struqturebsa da organoebTan
mimarTebaSi. es aseve, inter alia, exeba 1.3. punqtSi aRniSnul
damoukidebel organosac.

1.8. qartia adgens, rom mosamarTleebs Soris urTierToba unda
xorcieldebodes maTi warmomadgenlebis, kerZod, 1.3. punqtiT
gaTvaliswinebuli organos wevrebis da profesiuli asocia-
ciebis meSveobiT, yvela im gadawyvetilebasTan dakavSirebiT,
romlebic Seexeba sasamarTloebSi marTvas, sasamarTloebis sabi-
ujeto resursebis gansazRvrasa da am gadawyvetilebaTa ganx-
orcielebas adgilobriv da erovnul doneze.

SezRudvis raime konkretuli samarTlebrivi formis an xarisxis
yovelgvari argumentirebis gareSe, es debuleba adgens, rom
mosamarTleebi unda gaerTiandnen sasamarTlo organoebis er-
Tiani biujetisa da calkeuli sasamarTloebisTvis mikuTvnebu-
li resursebis dasadgenad, rac gulisxmobs erovnul da adg-
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ilobriv doneze sakonsultacio da warmomadgenlobiTi proce-
durebis miRebas. ufro farTo gagebiT, es exeba agreTve mar-
Tlmsajulebis ganxorcielebasa da sasamarTloebis marTvas.
qartia ar acxadebs, rom es marTva unda ganaxorcielon mosa-
marTleebma, magram mosamarTleebs avaldebulebs ar CamorCnen
mmarTvelobiTi xasiaTis gadawyvetilebaTa miRebas.

mosamarTleebTan konsultaciis gamarTviT iseT sakiTxebze,
romlebic Seexeba winadadebebs mosamarTleTa statutsa da
Sromis anazRaurebis pirobebSi cvlilebis Sesaxeb, maT so-
cialur uzrunvelyofas, pensiaSi gasvlis Semdeg pensias, uzrun-
velyofili unda iyos mosamarTleTa monawileoba gadawyvetilebis
miRebis procesSi. magram qartia ar iZleva im erovnuli orga-
noebis uflebamosilebebis xelyofis uflebas, romlebic, kon-
stituciis Tanaxmad, am sakiTxebiT arian dakavebuli.

2. SerCeva, kandidaturebis moZieba da

sawyisi momzadeba

2.1. mosamarTleobis kandidatebis SerCeva da kandidaturebis
moZieba evaleba damoukidebel organos an kolegias. qartia ar
moiTxovs, rom es ukanaskneli iyos 1.3. punqtSi miTiTebuli
damoukidebeli organo, rac niSnavs, rom kolegiebma SeiZleba
Caataron gamocda an moaxdinon SerCeva, Tu isini damoukidebe-
li iqnebian. praqtikuli TvalsazrisiT, xSirad SerCevis pro-
cedura, faqtobrivad, gancalkevebulia daniSvnis proceduris-
agan. aucilebelia SerCevis proceduris Tanmxlebi calkeuli
garantiebis dazusteba.

SerCevisaTvis pasuxismgebeli organos mier miRebuli gadaw-
yvetileba unda efuZnebodes im kriteriumebs, romlebic Seesa-
bameba Sesasrulebel movaleobaTa xasiaTs.

mTavari mizani unda iyos mosamarTleebis mier adre ganxiluli
saqmeebis damoukideblad Sefasebis unaris dadgena, rac gulisx-
mobs damoukidebel azrovnebas. kanonmdeblobis gamoyenebis un-
ari niSnavs rogorc kanonmdeblobis codnas, ise mis praqtiku-
lad gamoyenebas, rac erTmaneTisagan gansxvavdeba. SerCevisaTvis
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pasuxismgebelma organom aseve unda uzrunvelyos, rom kandi-
datis, rogorc SemdgomSi mosamarTlis, moqmedeba efuZnebodes
adamianis Rirsebis pativiscemas, rasac arsebiTi mniSvneloba
aqvs, erTi mxriv, Zalovan Tanamdebobis pirebsa da, meore mxriv,

mosarCele−mopasuxeebs Soris urTierTobebSi, sadac es uka-
nasknelni did sirTuleebs awydebian.

dabolos, SerCeva ar unda efuZnebodes diskriminaciul krite-
riumebs sqesis, eTnikuri an socialuri warmomavlobis, filosofi-
uri an politikuri Sexedulebebis an religiuri aRmsareblo-
bis niSniT.

2.2 samosamarTlo saqmianobisTvis damaxasiaTebeli movaleobe-
bis Sesrulebis unaris uzrunvelsayofad, SerCevisa da gam-
wesebis Sesaxeb wesebi unda iTvaliswinebdes kvalifikaciasa da
miRebul gamocdilebasTan dakavSirebul moTxovnebs. es exeba,
magaliTad, im sistemebs, romlebSic kandidaturebis moZieba
damokidebulia iuridiuli an samosamarTlo gamocdilebis wlebis
raodenobaze.

2.3. mosamarTlis Tanamdeboba, romelic mosamarTlisgan moiTx-
ovs rTul viTarebebSi Carevas, romlebic xSirad saxifaToa
adamianis Rirsebis pativiscemidan gamomdinare, iseTi xasiaTi-
saa, rom am TanamdebobisTvis vargisianobis “abstraqtuli”
dadastureba xSirad sakmarisi ar aris.

aqedan gamomdinare, kandidatebi, romlebic SerCeuli arian
samosamarTlo funqciebis gansaxorcieleblad, mzad unda iyvnen
am amocanebis Sesasruleblad saTanado momzadebis gavlis meS-
veobiT, romelic saxelmwifom unda daafinansos.

damoukidebeli da miukerZoebeli gadawyvetilebebis gamosatanad,
mosamarTleebis momzadebisTvis saWiroa garkveuli windaxedu-
lobis zomebis miReba, romlebiTac rogorc mosamzadebeli
programebis SinaarsSi, ise maTi ganmaxorcielebeli organoebis
funqcionirebaSic garantirebuli iqneba kompetenturoba, miuk-
erZoebloba da aucilebeli gamWriaxoba. swored amitom qar-
tia iTvaliswinebs, rom 1.3. punqtSi aRniSnulma organom unda
uzrunvelyos mosamzadebeli programebisa da maTi ganmaxor-
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cielebeli organizaciis Sesabamisoba, gamWriaxobis, kompeten-
turobisa da miukerZoeblobis moTxovnaTa safuZvelze, rac
mWidrodaa dakavSirebuli samosamarTlo funqciebis ganxor-
cielebasTan. amis uzrunvelsayofad, aRniSnul organos unda
hqondes sakmarisi resursebi. aqedan gamomdinare, statutSi
gadmocemuli wesebi unda iTvaliswinebdes am organos mier
zedamxedvelobis gawevas, programebsa da momamzadebeli orga-
noebis mier maT ganxorcielebasTan dakavSirebuli zemoxseneb-
uli principebis gaTvaliswinebiT.

3. daniSvna da Seucvleloba

3.1. erovnul sistemebs SeuZliaT erTmaneTisagan ganasxvaon
mosamarTlis SerCevis procedura da daniSvnisa da calkeul
sasamarTloSi ganawilebis procedurebi. aRsaniSnavia, rom gada-
wyvetilebas mosamarTleTa daniSvnisa da ganawilebis Sesaxeb
iRebs 1.3. punqtSi aRniSnuli damoukidebeli organo an am
gadawyvetilebis miReba xdeba misi winadadebiT, rekomendaciiT,
TanxmobiT an misi mosazrebis safuZvelze.

3.2. qartia exeba SeuTavseblobis sakiTxs. man uaryo absolu-
turi SeuTavseblobis hipoTeza, radgan es, winamorbedi saqmi-
anobis safuZvelze, xels SeuSlida kandidatebis an maTi naTe-
savebis sasamarTlo Tanamdebobebze daniSvnas. meore mxriv, is
miiCnevs, rom mosamarTleebis calkeul sasamarTloebSi ganaw-
ilebisas, mxedvelobaSi unda miiRon zemoxsenebuli garemoebe-
bi, Tu isini, mis damoukideblobasa da miukerZoeblobasTan
dakavSirebiT, kanonier da obieqtur eWvs warmoSobs.

3.3. zogierT erovnul sistemaSi kandidaturebis moZiebis pro-
cedura iTvaliswinebs gamosacdel vadas sasamarTlo Tanamde-
bobaze permanentul safuZvelze daniSvnamde, sxva sistemebSi
mosamarTleTa kandidaturebis moZieba xdeba fiqsirebulvadiani
ganaxlebadi kontraqtebis safuZvelze.

aseT SemTxvevebSi gadawyvetileba permanentul safuZvelze
ardaniSvnis an daniSvnis arganaxlebis Sesaxeb SeiZleba miiRos
mxolod 1.3. punqtSi aRniSnulma organom an es moxdes misi
winadadebiT, rekomendaciiT an misi mosazrebis safuZvelze.
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marTlac, gamosacdeli vadis an ganaxlebis moTxovnis arseboba
safrTxes Tu ara, sirTules mainc qmnis ama Tu im mosamarT-
lis damoukideblobisa da miukerZoeblobis TvalsazrisiT,
romelsac imedi aqvs, rom daniSnaven Tanamdebobaze an ganuax-
leben xelSekrulebas. amitom damoukidebeli organos Carevam
unda uzrunvelyos dacvis saSualebebi, ramdenadac sakiTxi
SeiZleba exebodes im piris, rogorc mosamarTlis, xasiaTs,
romelic eqvemdebareba gamosacdel vadas. aqedan gamomdinare,
qartia iTvaliswinebs aRniSnuli piris mier 1.4. punqtSi mi-
TiTebuli damoukidebeli organosaTvis mimarTvis uflebas.

3.4. qartia adgens mosamarTleTa Seucvlelobas, rac niSnavs
imas, rom ar SeiZleba mosamarTlis ganweseba sxva sasamarTlo-
Si an misi funqciebis Secvla misi Tavisufali Tanxmobis gareSe.
Tumca aRniSnuli wesidan arsebobs gamonaklisi, kerZod, Tu
gadayvana xdeba disciplinuri wesis farglebSi, rodesac xde-
ba sasamarTlos kanonieri reorganizacia, (ris magaliTadac
SeiZleba dasaxeldes sasamarTlos daxurva) an droebiTi gada-
yvanis aucilebloba gamowveulia axlomdebare sasamarTlos
daxmarebis mizniT. am ukanasknel SemTxvevaSi droebiTi gaday-
vanis xangrZlivoba unda SeizRudos Sesabamisi statutiT. gar-
da amisa, vinaidan mosamarTlis droebiTi gadayvana, misi Tanx-
mobis gareSe, metad rTuli problemaa, unda aRiniSnos, rom,
1.4. punqtis pirobebis Tanaxmad, mas aqvs zogadi gasaCivrebis
ufleba damoukidebel organoSi, romelsac SeuZlia gamoikv-
lios gadayvanis kanoniereba. faqtobrivad, gasaCivrebis ufleb-
is gamoyeneba SeiZleba im SemTxvevebSic, romlebic pirdapir ar
aris gaTvaliswinebuli qartiis debulebebiT, rodesac mosa-
marTles aqvs iseTi gadaWarbebulad zedmeti samuSao datvirTva,
ris gamoc mas ar SeuZlia dakisrebuli funqciebis normalu-
rad ganxorcieleba.

4. samsaxurebrivi winsvla

4.1. garda im SemTxvevebisa, rodesac mosamarTleTa dawinaure-
ba xdeba mxolod samuSao staJis gaTvaliswinebiT, sxva siste-
mis mixedviT, romelic aranairad ar gamoricxavs qartias,
radgan iTvleba, rom igi uzrunvelyofs damoukideblobis metad

adamianis uflebaTa dokumentebi



44 samarTliani sasamarTlos ufleba

efeqtur dacvas, magram winaswar gulisxmobs Sesabamis qveyneb-
Si maRalxarisxovan ganwesebas, aucilebelia uzrunvelyofil
iqnes, rom dawinaurebisas mosamarTleTa damoukideblobasa da
miukerZoeblobas ar miadges ziani. aq unda dazustdes ori

SesaZlo SemTxveva: mosamarTleebs ukanonod eqmnebaT dabrkoleba

dawinaurebis dros an maTi dawinaureba xdeba ukanonod.

swored amitom qartia dawinaurebis kriteriumebad adgens mx-
olod samosamarTlo funqciebis Sesrulebisas gamovlenil
SesaZleblobebsa da Rirsebebs, romelTa Sefaseba SeuZlia erT
an ramdenime mosamarTles da ganxilva xdeba aRniSnul mosa-
marTlesTan erTad.

gadawyvetilebebs dawinaurebis Sesaxeb, aRniSnuli Sefasebis
safuZvelze iRebs 1.3. punqtSi miTiTebuli organo an misi
rekomendaciiT, TanxmobiT an mosazrebis gaTvaliswinebiT.

TavisTavad cxadia, rom 4.1. punqtiT gaTvaliswinebul debule-
baTa mizani ar aris maTi gamoyeneba iseT sistemebSi, sadac ar
xdeba mosamarTleTa dawinaureba da ar arsebobs sasamarTlo
xelisuflebis ierarqiuli dayofa, sistemebSi, romlebic am
mxriv myarad uzrunvelyofen mosamarTlis damoukideblobas.

4.2. qartia exeba samosamarTlo funqciebis gare saqmianobas.
igi adgens, rom mosamarTleebs SeuZliaT eweodnen maTi manda-
tis gare saqmianobas, maT Soris imas, rac maTi, rogorc
moqalaqeebis, uflebis gamoxatulebas warmoadgens. es Tavisu-
fleba, romelic, TavisTavad, principia, ar SeiZleba eqvemde-
barebodes SezRudvas, garda im SemTxvevisa, roca mosamarTleebi
Cabmuli iqnebian iseT gare saqmianobaSi, romelic SeuTavsebe-
lia maTi miukerZoeblobisa da damoukideblobis sandoobis an
maTTvis gadacemuli sakiTxebis yuradRebiTa da gonivrul va-
daSi ganxilvisaTvis mzadyofnasTan. qartia ar azustebs saqmi-
anobis romelime konkretul saxes. samosamarTlo funqciebis
ganxorcielebis pirobebze gare saqmianobis uaryofiTi Sedege-
bis Sefaseba unda moxdes pragmatulad. qartia acxadebs, rom
mosamarTleebs sWirdebaT nebarTva imisaTvis, rom dakavebuli
iyvnen romelime sxva anazRaurebadi saqmianobiT, garda liter-
aturuli an samxatvro saqmianobisa.
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4.3. qartia exeba iseT sakiTxsac, romelsac zogjer “mosamarT-
lis windaxedulebas” uwodeben. igi iziarebs adamianis ufle-

baTa evropis konvenciis me−6 muxlidan da masTan dakavSirebu-

li adamianis uflebaTa evropis sasamarTlos samosamarTlo
samarTlidan gamomdinare pozicias, romlis Tanaxmadac, mosa-
marTleebma Tavi unda Seikavon nebismieri iseTi qcevis, mo-
qmedebis an gamovlinebisagan, rasac SeuZlia ziani miayenos
maTi miukerZoeblobisa da damoukideblobis sandoobas. miTiTe-
ba aRniSnuli ndobis dakargvis safrTxeze xazs usvams gada-
Warbebul simkacres, rac mosamarTles sazogadoebisa da samo-
qalaqo sferodan gariyul pirad aqcevda.

4.4. qartia awesebs “mosamarTlis Sidauwyebrivi momzadebis

uflebas”: mas regularulad unda SeeZlos saxelmwifos xar-

jze organizebuli mosamzadebeli kursebis gavla, romlis mi-
zania mosamarTleTa mier teqnikuri, socialuri da kulturu-
li codnisa da gamocdilebis SenarCuneba da gaRrmaveba. sax-
elmwifom unda uzrunvelyos am mosamzadebeli programebis
organizeba 2.3. punqtiT gaTvaliswinebuli pirobebis Sesabamis-
ad, romlebic Seexeba 1.3. punqtSi aRniSnuli damoukidebeli
organos rols, raTa mosamzadebeli kursebis Sinaarssa da am
kursebis ganmaxorcielebeli organoebis muSaobaSi garantire-
buli iyos gamWriaxobis, kompetenturobisa da miukerZoeblo-
bis moTxovnebis dakmayofileba.

momzadebasTan dakavSirebiT, 2.3. da 4.4. punqtebiT gaTval-
iswinebuli garantiebis gansazRvreba metad moqnilia, rac iZl-
eva sxvadasxva erovnuli mosamzadebeli sistemebisadmi maTi

misadagebis saSualebas, rogorebicaa: iusticiis saministros
daqvemdebarebaSi arsebuli mosamzadebeli kolejebi, mosamarTleTa
zemdgomi sabWos daqvemdebarebaSi arsebuli institutebi, ker-
Zo iuridiuli organizaciebi da sxva.

5. pasuxismgebloba

5.1. qartia aq exeba mosamarTlis disciplinur pasuxismgeblo-
bas. Tavdapirvelad, miuTiTebs disciplinuri sanqciebis kanoniere-
bis princi pze, rodesac acxadebs, rom sanqciis Sefardebis
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erTaderTi kanonieri safuZvelia mosamarTleTa statutiT pirda-
pir gaTvaliswinebuli romelime movaleobis Seusrulebloba
da rom Sesafardebeli sanqciebis CamonaTvali asaxuli unda
iyos statutSi. garda amisa, qartia awesebs garantiebs disci-
plinuri samarTalwarmoebisas, rom disciplinuri sanqcia Sei-
Zleba Seefardos mxolod iseTi gadawyvetilebis safuZvelze,
romelic miRebulia iseTi sasamarTlos an organos winadadeb-
is, rekomendaciis an Tanxmobis safuZvelze, romlis, sul cota,
naxevari unda iyvnen arCeuli mosamarTleebi. mosamarTles ufleba
aqvs srulad daeswros sxdomebs, romlebzec misi saqme ixile-
ba da yavdes warmomadgeneli. sanqciis Sefardebis SemTxvevaSi,
misi SerCeva xdeba sanqciebis CamonaTvalidan, proporciulobis
principis gaTvaliswinebiT. bolos, qartia adgens, rom mosa-
marTles ufleba aqvs zemdgom sasamarTlo organoSi gaasa-
Civros sanqciis Semfardebeli gadawyvetileba, miRebuli iseTi
sasamarTlos an organos mier, romlis, sul cota, naxevari
Sedgeba arCeuli mosamarTleebisagan.

mocemuli debulebis teqsti ar gulisxmobs aRniSnuli gasa-
Civrebis uflebis arsebobas parlamentis mier dakisrebul san-
qciasTan dakavSirebiT.

5.2. aq qartia exeba mosamarTleTa samoqalaqo da fulad pa-
suxismgeblobas. igi awesebs princips, romlis Tanaxmadac, sax-
elmwifom unda gadaixados kompensacia im zianisTvis, romelic
miyenebul iqna mosamarTlis ukanono moqmedebiT an samosamarT-
lo funqciebis ukanonod ganxorcielebis Sedegad. es niSnavs,
rom yvela SemTxvevaSi swored saxelmwifoa dazaralebuli-
saTvis aseTi zianis sanacvlod kompensaciis gadaxdis garanti.

azustebs ra, rom saxelmwifos aRniSnuli garantia mxolod
mosamarTlis ukanono moqmedebiT an misi funqciebis ukanonod
ganxorcielebiT miyenebul zians exeba. qartia ki ar miuTiTebs
uSualod moqmedebis an funqciebis ganxorcielebis ukanono
xasiaTze, aramed xazs usvams swored am “ukanono” xasiaTis
Sedegad miyenebul zians. es savsebiT Seesabameba pasuxismge-
blobas, romlis dadgomis safuZvelia ara mosamarTlis gadac-
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doma, aramed misi ukanono moqmedebiT an funqciebis ganxor-
cielebiT gamowveuli zianis aranormaluri, gansakuTrebuli
da seriozuli xasiaTi. es mniSvnelovania im mosazrebebis gaTval-
iswinebiT, rom mosamarTleTa damoukidebloba ar unda iqnes
xelyofili samoqalaqo pasuxismgeblobis sistemiT.

qartia aseve adgens, rom, rodesac ziani, romlis anazRaurebis
garantirebas kisrulobs saxelmwifo, miyenebulia samosamarT-
lo funqciebis SesrulebasTan dakavSirebuli debulebebis mZ-
ime an arasapatio darRvevis Sedegad, statuti saxelmwifos
aniWebs SesaZleblobas aRZras samarTalwarmoeba im mizniT,
rom mosamarTles mosTxovos gansazRvrul vadaSi mis mier
gadaxdili kompensaciis anazRaureba. mZime da arasapatio daude-
vrobasTan dakavSirebuli moTxovnebi da anazRaurebis miRe-
basTan dakavSirebuli saqmis warmoebis iuridiuli xasiaTi unda
iyos procesis borotad gamoyenebis Tavidan acilebis garantia.
uzrunvelyofilia damatebiTi garantiac winaswari Tanxmobis
meSveobiT, romelic unda gasces 1.3. punqtSi aRniSnulma or-
ganom, vidre saCivari waredgineba kompetentur sasamarTlos.

5.3. aq qartia exeba sazogadoebis wevrTa saCivrebs marTlmsa-
julebis arasaTanado ganxorcielebasTan dakavSirebiT.

saxelmwifoebs aqvT saCivrebTan dakavSirebiT sxvadasxva xarisxiT
regulirebuli TavianTi procedurebi, romlebic ar aris kar-
gad mowesrigebuli.

swored amitom qartia iTvaliswinebs piris SesaZleblobas,
rom mocemul saqmeze, marTlmsajulebis arasaTanado ganxor-
cielebasTan dakavSirebiT, saCivari Seitanos damoukidebel
organoSi, calkeuli formalobebis dacvis valdebulebis gareSe.
am organos mier yovelmxrivi da guldasmiTi ganxilvis Sede-
gad, aSkarad prima facie mosamarTlis mier disciplinuri dar-
Rvevis gamovlenis SemTxvevaSi, am organos unda hqondes ufle-
bamosileba gadasces sakiTxi iseT disciplinur organos, romel-
sac SeuZlia mosamarTleebze iurisdiqciis ganxorcieleba an,
yovel SemTxvevaSi, - iseT organos, romelsac Sidasaxelmwi-
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foebrivi statutiT eqneba sakiTxis gadacemis uflebamosileba.
arc sakiTxis gadacemisaTvis uflebamosili organo da arc
sakiTxis ganxilvisaTvis uflebamosili disciplinuri organo
ar aris SezRuduli im organos mosazrebiT, romelSic pirve-
lad Sevida saCivari. sabolood, Seqmnilia namdvili garantie-
bis sistema gasasamarTlebeli pirebis mier saCivrebis proce-
duris gzidan gadayvanis sawinaaRmdegod, romelTac sinamd-
vileSi marTlmsajulebis sistemaze zemoqmedeba surT.

aucilebeli ar aris damoukidebeli organos funqcia iyos
mosamarTleTa mier darRvevis Cadenis dadastureba. mosamarTleebs
ar gaaCniaT monopolia marTlmsajulebis arasaTanado ganxor-
cielebisadmi. amitom mizanSewonilia swored am damoukidebel-
ma organom, rodesac igi saWirod CaTvlis, aseve gadasces
sakiTxi disciplinur organos, romelsac SeuZlia Sesabamisi
iurisdiqciis ganxorcieleba, an - im organos, romelic ufle-
bamosilia aRZras saqme iuristebis, sasamarTlo Tanamdebobis
pirebis, beilifebisa da sxvaTa winaaRmdeg.

magram qartia, romelic Seexeba mosamarTleTa statuts, ufro
dawvrilebiT unda exebodes saqmeTa gadacemas mxolod mosa-
marTleebTan dakavSirebiT.

6. Sromis anazRaureba da socialuri

uzrunvelyofa

ase dasaTaurebuli debulebebi Seexeba mxolod profesional
mosamarTleebs.

6.1. qartia adgens, rom Sromis anazRaurebis odenoba, romlis
miRebis uflebac aqvT mosamarTleebs maTi profesiuli samosa-
marTlo funqciebis SesrulebisaTvis, unda iyos iseTi, rom
icavdes maT zemoqmdebisagan, romlis mizania, zogadad, zegav-
lenis moxdena maT gadawyvetilebebze an maT saqmianobaze, ri-
Tac xdeba maTi damoukideblobisa da miukerZoeblobis xelyofa.

ufro sasurveli Canda imis Tqma, rom Sromis anazRaurebis
odenoba yofiliyo iseTi, rom daecva mosamarTleebi zewolis-
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agan, vidre imis daweseba, rom Sromis anazRaurebis odenoba
dadgeniliyo sakanonmdeblo da aRmasrulebel xelisuflebaSi
umaRlesi Tanamdebobis pirebis anazRaurebis odenobis mixed-
viT, radgan sxvadasxva Sidasaxelmwifoebriv sistemaSi aseT
Tanamdebobis pirebTan mimarTebaSi naklebad iReben mxedveloba-
Si SedarebiTobis princips.

6.2. erTi mosamarTlis Sromis anazRaurebis odenoba SeiZleba
gansxvavdebodes meorisagan Sromis staJis, dakisrebuli mova-
leobebis xasiaTisa da maTTvis mindobili funqciebis mixedviT,

rogoricaa, magaliTad, SabaT−kviras, dasvenebis dReebSi Sesas-
rulebeli funqciebi. magram am funqciebis Sefaseba, romlebic
ganapirobebs anazRaurebis ufro maRal odenobas, unda moxdes
gamWvirvale kriteriumebis safuZvelze, raTa Tavidan iqnes
acilebuli im midgomasTan dakavSirebuli gaugebrobebi, rom-
lebic ar Seexeba mosazrebebs Sesrulebuli samuSaos an saWiro
mzadyofnis Taobaze.

6.3. qartia adgens mosamarTleebisaTvis socialuri uzrunve-
lyofiT sargeblobis uflebas, rac gulisxmobs dacvas iseTi
Cveulebrivi socialuri movlenebisagan, rogorebicaa: avadmyo-
foba, mSobiaroba, invalidoba, moxucebuloba da gardacvaleba.

6.4. am mxriv, igi azustebs, rom mosamarTleebs, romelTac
mosamarTled muSaobis saWiro drois Semdeg, miaRwies sapensio
asaks, unda mieceT pensia, romlis odenobac rac SeiZleba
miaxloebuli unda iyos maTi, rogorc mosamarTlis, xelfasis
odenobasTan.

7. samsaxurebrivi vadis Sewyveta

7.1. aucilebelia yuradRebiT midgoma im pirobebisadmi, romel-
Ta safuZvelzec unda Sewydes mosamarTlis samsaxurebrivi
vada. mniSvneloba aqvs samsaxurebrivi vadis Sewyvetis amom-
wuravi mizezebis siis dawesebas. es mizezebia mosamarTlis
gadadgoma, samedicino sabuTi, romelic adasturebs piris fiz-
ikur Seusabamobas mosamarTlis Tanamdebobaze darCenisaTvis,
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asakobrivi zRvris miRweva, kanoniT dadgenili vadis amowurva
an Tanamdebobidan gaTavisufleba disciplinuri pasuxismgeblobis
safuZvelze.

7.2. im SemTxvevaSi, Tu samsaxurebrivi vadis Sewyvetis safuZ-
veli Seiqmneba, garda asakobrivi zRvris miRwevisa da dadgeni-
li samsaxurebrivi vadis amowurvisa, isini unda daamowmos 1.3.
punqtSi aRniSnulma organom. es piroba advili gasagebia im
SemTxvevaSi, rodesac samsaxurebrivi vadis Sewyveta gamowveulia
swored am organos gadawyvetilebis, winadadebis, rekomendaci-
is an misi Tanxmobis safuZvelze samsaxuridan gaTavisuflebiT.
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adamianis uflebaTa evropisadamianis uflebaTa evropisadamianis uflebaTa evropisadamianis uflebaTa evropisadamianis uflebaTa evropis

sasamarTlos normebisasamarTlos normebisasamarTlos normebisasamarTlos normebisasamarTlos normebi

(sasamarTlos registratura, strasburgi 4 noemberi, 1998 weli)(sasamarTlos registratura, strasburgi 4 noemberi, 1998 weli)(sasamarTlos registratura, strasburgi 4 noemberi, 1998 weli)(sasamarTlos registratura, strasburgi 4 noemberi, 1998 weli)(sasamarTlos registratura, strasburgi 4 noemberi, 1998 weli)

adamianis uflebaTa evropis sasamarTlo, adamianis uflebaTa evropis sasamarTlo, adamianis uflebaTa evropis sasamarTlo, adamianis uflebaTa evropis sasamarTlo, adamianis uflebaTa evropis sasamarTlo, ”adami-
anis uflebaTa da ZiriTad TavisuflebaTa dacvis” konvenciisa
da misi oqmebidan gamomdinare,

qmnis winamdebare normebs:

norma 1norma 1norma 1norma 1norma 1

(gansazRvrebebi)(gansazRvrebebi)(gansazRvrebebi)(gansazRvrebebi)(gansazRvrebebi)

am normebis miznebisaTvis, Tu konteqstiT sxva ram ar ig-
ulisxmeba, termini:

a) "konvencia" niSnavs “adamianis uflebaTa da ZiriTad Tavisu-
flebaTa dacvis” konvencias da misi oqmebs;

b) "plenaruli sasamarTlo" - adamianis uflebaTa evropis
sasamarTlos plenarul sesias;

c) "didi palata" - konvenciis 27-e muxlis pirveli para-
grafis Sesabamisad, Seqmnil mTavar palatas 17 mosamarT-
lis SemadgenlobiT;

d)  "seqcia" - plenaruli sasamarTlos mier konvenciis 26(b)-
e muxlis Sesabamisad gansazRvruli vadiT Seqmnil pala-
tas, "seqciis Tavmjdomare" - plenaruli sasamarTlos mier
konvenciis 26(c)-e muxlis Sesabamisad, aRniSnuli seqciis
Tavmjdomareobis mizniT arCeul mosamarTles;

e) "palata" - konvenciis 27-e muxlis pirveli paragrafis
Sesabamisad Seqmnil palatas Svidi mosamarTlis Semadgen-
lobiT; "palatis Tavmjdomare" - mosamarTles, romelic
aseT "palatas" Tavmjdomareobs;

f) "komiteti" - konvenciis 27-e muxlis pirveli paragrafis
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Sesabamisad Seqmnil komitets sami mosamarTlis Semadgen-
lobiT;

g) "sasamarTlo" - plenarul sasamarTlos, mTavar palatas,
seqcias, palatas, komisias an konvenciis 43-e muxlis me-2
paragrafis Sesabamisad xuTi mosamarTlisagan Semdgar jgufs;

h) "ad hoc" mosamarTle - arCeuli mosamarTlisagan gansxvave-
bul pirs, romelsac xelSekrulebis monawile mxare, kon-
venciis 27-e muxlis me-2 punqtis Sesabamisad, irCevs mTa-
vari palatis an palatis wevrad;

i) "mosamarTle" da "mosamarTleebi" gulisxmobs evropis sab-
Wos saparlamento asambleis mier arCeul an ad hoc mosa-
marTleebs;

j) "momxsenebeli mosamarTle" - 48-e da 49-e muxlebiT gaTval-
iswinebuli funqciebis Sesasruleblad daniSnul mosamar-
Tles;

k) "registratori" - sasamarTlos an seqciis registrators,
konteqstis Sesabamisad;

l) "mxare" da "mxareebi" - xelSekrulebis monawile ganmcxa-
debel an mopasuxe mxareebs;

- ganmcxadebeli (piri, arasamTavrobo organizacia an fiz-
ikur pirTa jgufi), romelmac saCivari waradgina konvenci-
is 34-e muxlis Sesabamisad;

m) "mesame mxare" - xelSekrulebis monawile saxelmwifos an
nebismier dainteresebul pirs, romelmac misad ganaxorcie-
la Tavisi ufleba konvenciis 36-e muxlis pirveli da me-
2 paragrafebis Sesabamisad an romelsac eTxova werilobi-
Ti komentarebis warmodgena an mowveul iqna ganxilvaSi
monawileobis misaRebad;

n) "ministrTa komiteti" - evropis sabWos ministrTa komitets;

o) "yofili sasamarTlo" da "komisia" – Sesabamisad, konvenci-
is yofili me-19 muxlis ZaliT Seqmnil evropis sasamarT-
losa da adamianis uflebaTa evropis komisias.
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nawili I. sasamarTlos organizacianawili I. sasamarTlos organizacianawili I. sasamarTlos organizacianawili I. sasamarTlos organizacianawili I. sasamarTlos organizacia
da saqmianobis wesida saqmianobis wesida saqmianobis wesida saqmianobis wesida saqmianobis wesi

Tavi I. mosamarTleebiTavi I. mosamarTleebiTavi I. mosamarTleebiTavi I. mosamarTleebiTavi I. mosamarTleebi

norma 2norma 2norma 2norma 2norma 2

(uflebamosilebis vadis aTvla)(uflebamosilebis vadis aTvla)(uflebamosilebis vadis aTvla)(uflebamosilebis vadis aTvla)(uflebamosilebis vadis aTvla)

1. arCeuli mosamarTlis uflebamosilebis vada aiTvleba misi
arCevis dRidan, xolo, Tu mosamarTle uflebamosilebis
vadis gasvlis Semdeg xelmeored iqna arCeuli an arCeulia
im mosamarTlis Sesacvlelad, romlis uflebamosilebis
vada amoiwura an iwureba, axladarCeuli mosamarTlis
uflebamosilebis vada aiTvleba winamorbedis uflebamosilebis
vadis gasvlis dRidan.

2. konvenciis 23-e muxlis me-5 punqtis Tanaxmad, im mosamarT-
lis Sesacvlelad arCeuli mosamarTle, romlis uflebam-
osilebis vadac ar amowurula, aRniSnul Tanamdebobaze
imyofeba winamorbedis uflebamosilebis darCenili perio-
dis ganmavlobaSi.

3. konvenciis 23-e muxlis me-7 punqtis Tanaxmad arCeuli
mosamarTlis uflebamosileba mTavrdeba axladarCeuli
mosamarTlis mier me-3 normis Sesabamisad ficis miRebis an
gancxadebis gakeTebisTanave.

norma 3norma 3norma 3norma 3norma 3

(fici an sazeimo gancxadeba)(fici an sazeimo gancxadeba)(fici an sazeimo gancxadeba)(fici an sazeimo gancxadeba)(fici an sazeimo gancxadeba)

1. Tanamdebobis dakavebamde TiToeuli arCeuli mosamarTle
misi TandaswrebiT mimdinare plenaruli sasamarTlos pirvelive
sxdomis an saWiroebis SemTxvevaSi, sasamarTlos Tavmj-
domaris winaSe warmoTqvams fics an akeTebs Semdegi Si-
naarsis sazeimo gancxadebas:

"vficav" - an '"sazeimod vacxadeb" - "rom rogorc mosamar-
Tle, Cems funqciebs ganvaxorcieleb patiosnad, damoukide-
blad da miukerZoeblad da davicav mosamarTleTa TaTbiris
saidumloebas".

2. am moqmedebasTan dakavSirebiT unda Sedges oqmi.
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norma 4norma 4norma 4norma 4norma 4

(Tanamdebobrivi SeuTavsebloba)(Tanamdebobrivi SeuTavsebloba)(Tanamdebobrivi SeuTavsebloba)(Tanamdebobrivi SeuTavsebloba)(Tanamdebobrivi SeuTavsebloba)

konvenciis 21-e muxlis me-3 paragrafis Tanaxmad, mosamarTle
Tavisi uflebamosilebis ganxorcielebis periodSi ar SeiZleba
eweodes raime politikur, administraciul da profesiul saqmi-
anobas, romelic SeuTavsebelia mis damoukideblobasa da miuk-
erZoeblobasTan an sruli samuSao dRis moTxovnebTan. Ti-
Toeulma mosamarTlem sasamarTlos Tavmjdomares unda moax-
senos nebismieri damatebiTi saqmianobis Sesaxeb. Tavmjdomaresa
da aRniSnul mosamarTles Soris SeuTanxmeblobis SemTxveva-
Si, sakiTxs wyvets plenaruli sasamarTlo.

norma 5norma 5norma 5norma 5norma 5

(ufros-umcrosoba)(ufros-umcrosoba)(ufros-umcrosoba)(ufros-umcrosoba)(ufros-umcrosoba)

1. arCeul mosamarTleTa Soris sasamarTlos Tavmjdomarisa
da vice-Tavmjdomareebis, agreTve, seqciaTa Tavmjdomareeb-
is Semdeg, ufros-umcrosoba ganisazRvreba maTi arCevis
TariRis mixedviT. xelmeored arCeul mosamarTlesTan dakav-
SirebiT, ufros-umcrosobis gansazRvrisas, im SemTxveva-
Sic ki, Tu xelmeored arCeva uflebamosilebis vadis gas-
vlisTanave ar momxdara, mxedvelobaSi miiReba aRniSnul
Tanamdebobaze maT mier namsaxurevi drois xangrZlivoba.

2. sasamarTlos vice-Tavmjdomaris Tanamdebobaze erTsa da
imave dros arCeul pirTa Soris ufros-umcrosoba gan-
isazRvreba maT mier mosamarTlis Tanamdebobaze namsaxure-
vi drois periodis mixedviT; Tu namsaxurevi drois xangr-
Zlivoba identuria, maSin ufros-umcrosoba ganisazRvreba
asakis Sesabamisad. igive wesi gamoiyeneba seqciaTa Tavmj-
domareebis mimarT.

3. mosamarTleebs Soris, romelTa mier aRniSnul Tanamde-
bobaze namsaxurevi drois xangrZlivoba identuria, ufros-
umcrosoba ganisazRvreba asakis mixedviT.

4. ad hoc mosamarTleebs Soris ufros-umcrosoba ganisazRvreba
arCeul mosamarTleTa Semdeg asakis mixedviT.
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norma 6norma 6norma 6norma 6norma 6

(gadadgoma)(gadadgoma)(gadadgoma)(gadadgoma)(gadadgoma)

mosamarTlis gadadgomis Sesaxeb unda ecnobos sasamarTlos
Tavmjdomares, romelic aRniSnulis Taobaze informacias ug-
zavnis evropis sabWos generalur mdivans. 24-e normis me-3
paragrafisa - zogadad, da 26-e normis me-2 paragrafis Sesa-
bamisad, gadadgoma qmnis vakantur Tanamdebobas.

norma 7norma 7norma 7norma 7norma 7

(Tanamdebobidan gaTavisufleba)(Tanamdebobidan gaTavisufleba)(Tanamdebobidan gaTavisufleba)(Tanamdebobidan gaTavisufleba)(Tanamdebobidan gaTavisufleba)

ar SeiZleba mosamarTlis Tanamdebobidan gaTavisufleba, Tu
plenarul sesiaze arCeul mosamarTleTa ori-mesamedis umrav-
lesobiT ar dadgindeba, rom igi veRar asrulebs masze dak-
isrebul funqciebs. aseT mosamarTles pirvelad unda mousmi-
nos plenarulma sasamarTlom. nebismier mosamarTles SeuZlia
daayenos winadadeba Tanamdebobidan gaTavisuflebis proceduris
dawyebis Sesaxeb.

Tavi II. sasamarTlos TavmjdomareobaTavi II. sasamarTlos TavmjdomareobaTavi II. sasamarTlos TavmjdomareobaTavi II. sasamarTlos TavmjdomareobaTavi II. sasamarTlos Tavmjdomareoba

norma 8norma 8norma 8norma 8norma 8

(sasamarTlos Tavmjdomarisa da vice-Tavmjdomar-(sasamarTlos Tavmjdomarisa da vice-Tavmjdomar-(sasamarTlos Tavmjdomarisa da vice-Tavmjdomar-(sasamarTlos Tavmjdomarisa da vice-Tavmjdomar-(sasamarTlos Tavmjdomarisa da vice-Tavmjdomar-
eebi da seqciaTa Tavmjdomareebisa da vice-Tavmj-eebi da seqciaTa Tavmjdomareebisa da vice-Tavmj-eebi da seqciaTa Tavmjdomareebisa da vice-Tavmj-eebi da seqciaTa Tavmjdomareebisa da vice-Tavmj-eebi da seqciaTa Tavmjdomareebisa da vice-Tavmj-

domareebis arCevis wesi)domareebis arCevis wesi)domareebis arCevis wesi)domareebis arCevis wesi)domareebis arCevis wesi)

1. plenaruli sasamarTlo Tavmjdomares, or vice-Tavmjdomaresa
da seqciebis Tavmjdomareebs irCevs sami wlis vadiT; es
periodi ar unda aRematebodes maTi, rogorc mosamarTlee-
bis, uflebamosilebis vadas. aRniSnul Tanamdebobaze pirovneba
SeiZleba arCeul iqnas mxolod orjer.

2. TiToeuli seqcia, analogiurad, ganaxlebuli sami wlis
vadiT irCevs vice-Tavmjdomares, romelic cvlis seqciis
Tavmjdomares, Tu am ukanasknels ar SeuZlia Tavisi mova-
leobebis Sesruleba.

3. Tavmjdomareebi da vice-Tavmjdomareebi TavianT uflebam-
osilebas axorcieleben axali Tavmjdomaris an vice-Tavmj-
domaris arCevamde.

adamianis uflebaTa dokumentebi
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4. Tu Tavmjdomare an vice-Tavmjdomare Sewyvets sasamarT-
los wevrobas an gadadgeba uflebamosilebis vadis gasv-
lamde, plenaruli sasamarTlo an Sesabamisi seqcia airCevs
mis monacvles uflebamosilebis darCenili vadiT.

5. am normiT gaTvaliswinebuli arCevnebi tardeba faruli
kenWisyriT. masSi monawileobas iReben mxolod is arCeuli
mosamarTleebi, romlebic eswrebian kenWisyras. Tu verc
erTma mosamarTlem ver miiRo damswreTa xmebis absolu-
turi umravlesoba, maSin kenWi xelmeored eyreba im or
kandidats, romlebmac pirveli kenWisyrisas miiRes xmebis
yvelaze didi raodenoba. meore turSi xmebis Tanabari raode-
nobis miRebis SemTxvevaSi, upiratesoba eniWeba kandidats,
romelic me-5 normiT dadgenili ufros-umcrosobis wesis
mixedviT ufro maRla dgas.

norma 9norma 9norma 9norma 9norma 9

(sasamarTlos Tavmjdomaris funqciebi)(sasamarTlos Tavmjdomaris funqciebi)(sasamarTlos Tavmjdomaris funqciebi)(sasamarTlos Tavmjdomaris funqciebi)(sasamarTlos Tavmjdomaris funqciebi)

1. sasamarTlos Tavmjdomare warmarTavs sasamarTlosa da misi
administraciis saqmianobas, is warmoadgens sasamarTlos
da pasuxismgebelia evropis sabWos aRmasrulebel orga-
noebTan urTierTobebze.

2. sasamarTlos Tavmjdomare uZRveba sasamarTlos plenarul,
didi palatisa da xuTi mosamarTlisagan Semdgari jgufis
sxdomebs.

3. Tavmjdomare ar monawileobs im saqmeTa ganxilvaSi, romelTa
mosmenasac palatebi awarmoeben, garda im SemTxvevisa, roca
igi warmoadgens xelSekrulebis monawile dainteresebuli
mxarisagan arCeul mosamarTles.

norma 10norma 10norma 10norma 10norma 10

(sasamarTlos vice-Tavmjdomareebis funqciebi)(sasamarTlos vice-Tavmjdomareebis funqciebi)(sasamarTlos vice-Tavmjdomareebis funqciebi)(sasamarTlos vice-Tavmjdomareebis funqciebi)(sasamarTlos vice-Tavmjdomareebis funqciebi)

sasamarTlos vice-Tavmjdomareebi exmarebian sasamarTlos Tavmj-
domares. Tavmjdomaris Txovnis Sesabamisad, isini ikaveben Tavmj-
domaris adgils, am ukanasknelis mxridan Tavisi movaleobebis
Sesrulebis SeuZleblobis an Tavmjdomaris Tanamdebobis vakan-
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turobis SemTxvevaSi, - sasamarTlos vice Tavmjdomares. isini
imavdroulad SeiZleba iyvnen seqciis Tavmjdomareebic.

norma 11norma 11norma 11norma 11norma 11

(sasamarTlos Tavmjdomarisa da vice-Tavmjdomareebis(sasamarTlos Tavmjdomarisa da vice-Tavmjdomareebis(sasamarTlos Tavmjdomarisa da vice-Tavmjdomareebis(sasamarTlos Tavmjdomarisa da vice-Tavmjdomareebis(sasamarTlos Tavmjdomarisa da vice-Tavmjdomareebis

movaleobebis Sesruleba)movaleobebis Sesruleba)movaleobebis Sesruleba)movaleobebis Sesruleba)movaleobebis Sesruleba)

Tu sasamarTlos Tavmjdomaresa da vice-Tavmjdomareebs erTsa
da imave dros ar SeuZliaT sakuTari movaleobebis Sesruleba
an maTi Tanamdeboba vakanturia, sasamarTlos Tavmjdomaris
movaleobebs asrulebs seqciis Tavmjdomare, xolo, Tu es
SeuZlebelia, sxva arCeuli mosamarTle, me-5 normiT dadgeni-
li ufros-umcrosobis wesis Sesabamisad.

norma 12norma 12norma 12norma 12norma 12

(seqciebisa da palatebis Tavmjdomareoba)(seqciebisa da palatebis Tavmjdomareoba)(seqciebisa da palatebis Tavmjdomareoba)(seqciebisa da palatebis Tavmjdomareoba)(seqciebisa da palatebis Tavmjdomareoba)

seqciebis Tavmjdomareebi uZRvebian im seqciebisa da palatebis
sxdomebs, romelTa wevrebic isini arian. seqciebis vice-Tavmj-
domareebs SeuZliaT seqciis Tavmjdomaris adgilis dakaveba
maT mier sakuTari movaleobebis Sesrulebis SeuZleblobis an
maTi Tanamdebobis vakanturobis SemTxvevaSi an seqciis Tavmj-
domaris TxovniT. seqciebis vice Tavmjdomareebis aryofnis
SemTxvevaSi analogiuri ufleba aqvT seqciebisa da palatebis
wevr mosamarTleebs, me-5 normiT gaTvaliswinebuli ufros-
umcrosobis wesis Sesabamisad.

norma 13norma 13norma 13norma 13norma 13

(Tavmjdomareobis uflebis arqona)(Tavmjdomareobis uflebis arqona)(Tavmjdomareobis uflebis arqona)(Tavmjdomareobis uflebis arqona)(Tavmjdomareobis uflebis arqona)

mosamarTles ufleba ara aqvs Tavmjdomareobdes im saqmis
ganxilvisas, sadac dainteresebul mxares warmoadgens xelSek-
rulebis monawile saxelmwifo, romlis moqalaqec aris aRniS-
nuli mosamarTle an romlis mierac iqna igi arCeuli.

norma 14norma 14norma 14norma 14norma 14

(sqesTa Tanaswori warmomadgenloba)(sqesTa Tanaswori warmomadgenloba)(sqesTa Tanaswori warmomadgenloba)(sqesTa Tanaswori warmomadgenloba)(sqesTa Tanaswori warmomadgenloba)

winamdebare normebis aRniSnuli da momdevno Tavis Sesabamisad,
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Tanamdebobaze daniSvnebis ganxorcielebisas sasamarTlom unda
gaataros sqesTa Tanaswori warmomadgenlobis dacvis politika.

Tavi III. registraturaTavi III. registraturaTavi III. registraturaTavi III. registraturaTavi III. registratura

norma 15norma 15norma 15norma 15norma 15

(registratoris arCeva)(registratoris arCeva)(registratoris arCeva)(registratoris arCeva)(registratoris arCeva)

1. plenaruli sasamarTlo irCevs Tavis registrators. kandi-
dati unda gamoirCeodes maRali moraluri RirsebiT da
hqondes iuridiuli, menejerisa da lingvisturi ganaTleba
da am TanamdebobasTan dakavSirebuli funqciebis Sesruleb-
isaTvis aucilebeli gamocdileba,

2. registratori airCeva xuTi wlis vadiT. SesaZlebelia am
Tanamdebobaze piris xelmeored arCeva. dauSvebelia regis-
tratoris Tanamdebobidan gaTavisufleba, Tu plenarul
sesiaze, arCeul mosamarTleTa ori-mesamedis umravlesobiT
ar dadgindeba, rom igi veRar asrulebs masze dakisrebul
funqciebs. sakiTxis ganxilvisas plenarulma sasamarTlom
Tavdapirvelad unda mousminos registrators. registraci-
is Tanamdebobidan gaTavisuflebis proceduris dawyebis
Taobaze winadadebis Setana SeuZlia nebismier mosamarTles.

3. am normiT gaTvaliswinebuli arCevnebi tardeba faruli
kenWisyriT; masSi monawileobas iReben mxolod is arCeuli
mosamarTleebi, romlebic eswrebian kenWisyras. Tu verc
erTma kandidatma ver miiRo damswreTa xmebis absoluturi
umravlesoba, maSin kenWi xelmeored eyreba im or kandi-
dats, romelTac pirveli kenWisyrisas xmebis umetesi raode-
noba miiRes. meore turSi xmebis Tanabrad gayofis SemTx-
vevaSi upiratesoba eniWeba qals, xolo im SemTxvevaSi, Tu
orive kandidati mamakacia – asakiT ufross.

4. Tanamdebobis dakavebamde registratori plenaruli sasa-
marTlos an saWiroebis SemTxvevaSi, sasamarTlos Tavmj-
domaris winaSe warmoTqvams fics an akeTebs Semdegi Si-
naarsis sazeimo gancxadebas:

"vficav" - an "sazeimod vacxadeb" - "rom rogorc adamianis
uflebaTaA evropis sasamarTlos registratori, Cems mov-
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aleobebs ganvaxorcieleb erTgulad, yuradRebiT da Tan-
amimdevrulad".

am moqmedebis Sesaxeb dgeba oqmi.

norma 16norma 16norma 16norma 16norma 16

(registratoris moadgileebis arCevnebi)(registratoris moadgileebis arCevnebi)(registratoris moadgileebis arCevnebi)(registratoris moadgileebis arCevnebi)(registratoris moadgileebis arCevnebi)

1. plenaruli sasamarTlo irCevs registratoris or moadg-
iles winamorbed normaSi aRwerili pirobebis, wesisa da
vadis mixedviT. registratoris moadgileebis Tanamdebo-
bidan gaTavisuflebis procedura registratoris Tanamde-
bobidan gaTavisuflebis proceduris analogiuria. orive
SemTxvevaSi sasamarTlo pirvelad usmens registrators.

2. Tanamdebobis dakavebamde registratoris moadgileebi ple-
naruli sasamarTlos an saWiroebis SemTxvevaSi, sasamarT-
los Tavmjdomaris winaSe warmoTqvamen fics an akeTeben
sazeimo gancxadebas, romelic registratoris ficis an
gancxadebis analogiuria. am moqmedebis Sesaxeb dgeba oqmi.

norma norma norma norma norma 177777

(registratoris funqciebi)(registratoris funqciebi)(registratoris funqciebi)(registratoris funqciebi)(registratoris funqciebi)

1. registratori exmareba sasamarTlos Tavisi funqciebis
ganxorcielebaSi da registraturis organizaciasa da saqmi-
anobaze pasuxismgebelia sasamarTlos Tavmjdomaris winaSe.

2. registrators ekisreba sasamarTlos arqivis dacvisa da
Senaxvis valdebuleba da informaciis miwodeba yvela im
komunikaciisa da SetyobinebisaTvis, romelic keTdeba sasa-
marTlos mier an misi im saqmeebTan dakavSirebiT, rom-
lebsac is ixilavs an momavalSi ganixilavs.

3. registratori, Tavisi Tanamdebobrivi movaleobebidan ga-
momdinare, valdebulia gansakuTrebuli yuradReba gamoiCi-
nos sasamarTlos saqmianobis Sesaxeb informaciis gacemi-
sas, gansakuTrebiT masobrivi informaciis saSualebebisaTvis.

4. registraturis saqmianoba regulirdeba registratoris mier
sasamarTlos Tavmjdomaris TanxmobiT SemuSavebuli zoga-
di instruqciebiT.

adamianis uflebaTa dokumentebi



60 samarTliani sasamarTlos ufleba

norma 18norma 18norma 18norma 18norma 18

(registraturis organizacia)(registraturis organizacia)(registraturis organizacia)(registraturis organizacia)(registraturis organizacia)

1. registratura Sedgeba seqciuri registraturebisagan, ro-
melTa raodenoba sasamarTlos seqciebis raodenobis Sesab-
amisia, da departamentebisagan, romlebic iqmneba sasamarT-
los moTxovnis safuZvelze samarTlebrivi da administra-
ciuli uzrunvelyofisaTvis.

2. seqciis registratori exmareba seqcias misi funqciebis
ganxorcielebaSi da mas SeiZleba hyavdes damxmare seqciis
registratoris moadgilis saxiT.

3. registraturis moxeleebs, maT Soris iuridiul mdivnebs,
registratorisa da misi moadgileebis garda, niSnavs evro-
pis sabWos generaluri mdivani sasamarTlos Tavmjdomare-
sTan an misi instruqciebiT gaTvaliswinebul SemTxvevebSi
moqmed registratorTan SeTanxmebiT.

Tavi IV. sasamarTlos saqmianobis wesiTavi IV. sasamarTlos saqmianobis wesiTavi IV. sasamarTlos saqmianobis wesiTavi IV. sasamarTlos saqmianobis wesiTavi IV. sasamarTlos saqmianobis wesi

norma 19norma 19norma 19norma 19norma 19

(sasamarTlos adgilmdebareoba)(sasamarTlos adgilmdebareoba)(sasamarTlos adgilmdebareoba)(sasamarTlos adgilmdebareoba)(sasamarTlos adgilmdebareoba)

1. sasamarTlo ganlagebulia strasburgSi evropis sabWos
rezidenciaSi. Tumca, Tu mizanSewonilad CaTvlis, sasa-
marTlos Tavisi funqciebis ganxorcieleba SeuZlia evro-
pis sabWos wevri nebismieri saxelmwifos teritoriazec.

2. gancxadebis ganxilvis nebismier stadiaze sasamarTlo uf-
lebamosilia miiRos gadawyvetileba misi erTi an ramdenime
wevris mier nebismier teritoriaze gamoZiebis Catarebis an
raime sxva funqciis Sesrulebis Sesaxeb.

norma 20norma 20norma 20norma 20norma 20

(plenaruli sasamarTlos sesiebi)(plenaruli sasamarTlos sesiebi)(plenaruli sasamarTlos sesiebi)(plenaruli sasamarTlos sesiebi)(plenaruli sasamarTlos sesiebi)

1. sasamarTlos plenarul sesias iwvevs sasamarTlos Tavmj-
domare, roca es aucilebelia, konvenciiTa da am normebiT
gaTvaliswinebuli funqciebis SesrulebisaTvis. sasamarT-
los Tavmjdomare aseve iwvevs plenarul sesias sasamarT-
los wevr-mosamarTleTa erTi mesamedis moTxovnis safuZ-
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velze da weliwadSi erTxel administraciuli sakiTxebis
gansaxilvelad.

2. plenaruli sasamarTlos qvorums Seadgens Tanamdebobaze
arCeul mosamarTleTa ori mesamedi.

3. qvorumis ararsebobis SemTxvevaSi sasamarTlos Tavmjdoma-
rem sesia unda gadados.

norma 21norma 21norma 21norma 21norma 21

(sasamarTlos da sxva sesiebi)(sasamarTlos da sxva sesiebi)(sasamarTlos da sxva sesiebi)(sasamarTlos da sxva sesiebi)(sasamarTlos da sxva sesiebi)

1. didi palatis, palatebisa da komitetebis sxdomebi mimdi-
nareobs mTeli wlis ganmavlobaSi. Tumca Tavmjdomaris
winadadebiT sasamarTlos SeuZlia daadginos weliwadis
sasesio periodebi.

2. aucileblobis SemTxvevaSi didi palatisa da palatebis
riggareSe sxdomis mowveva SeuZliaT maT Tavmjdomareebs.

norma 22norma 22norma 22norma 22norma 22

(mosamarTleTa TaTbiri)(mosamarTleTa TaTbiri)(mosamarTleTa TaTbiri)(mosamarTleTa TaTbiri)(mosamarTleTa TaTbiri)

1. sasamarTlo TaTbirobs ganmartoebiT. TaTbiris Sinaarsi
saidumlod rCeba.

2. TaTbirSi monawileobas iReben mxolod mosamarTleebi. TaT-
birs SeiZleba daeswros registratori an misi funqciis
Semsrulebeli sxva pirovneba iseve, rogorc registratu-
ris sxva moxeleebi da Tarjimnebi, Tu maTi daxmareba
aucilebelia. yvela sxva pirovneba TaTbirze SeiZleba daSve-
bul iqnas mxolod sasamarTlos specialuri gadawyvetilebiT.

3. sasamarTloSi nebismier sakiTxze kenWisyris Catarebamde
Tavmjdomare sTxovs mosamarTleebs aRniSnul sakiTxze
TavianTi azris gamoxatvas.

norma 23norma 23norma 23norma 23norma 23

(kenWisyra)(kenWisyra)(kenWisyra)(kenWisyra)(kenWisyra)

1. sasamarTlo gadawyvetilebas iRebs damswre mosamarTleTa
xmebis umravlesobiT. xmebis raodenobis Tanabrad gayofis
SemTxvevaSi, kenWisyra tardeba ganmeorebiT. Tu xmebis rao-
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denoba kvlav Tanabari aRmoCndeba, maSin gadamwyvetia sasa-
marTlos Tavmjdomaris xma. mocemuli paragrafis debule-
bebi gamoiyeneba, Tu am normebiT sxva ram ar aris gaTva-
liswinebuli.

2. didi palata da palatebi, sasamarTlo da sxva saxis gada-
wyvetilebebs iReben damswre mosamarTleTa xmebis umrav-
lesobiT. mosamarTleebs saqmis arsebiTi garemoebebisa da
dasaSvebobis Taobaze saboloo kenWisyraSi monawileobisa-
gan Tavis Sekavebis ufleba ar eZlevaT.

3. rogorc wesi, kenWisyra tardeba xelis aweviT. Tavmjdoma-
res SeuZlia Caataros saxelobiTi kenWisyra ufros-um-
crosobis Sebrunebuli TanmimdevrobiT.

4. nebismieri sakiTxi, romelsac kenWi eyreba, zedmiwevniT zustad
unda iyos formulirebuli.

Tavi V. palatebiTavi V. palatebiTavi V. palatebiTavi V. palatebiTavi V. palatebi

norma 24norma 24norma 24norma 24norma 24

(didi palatis Camoyalibeba)(didi palatis Camoyalibeba)(didi palatis Camoyalibeba)(didi palatis Camoyalibeba)(didi palatis Camoyalibeba)

1. didi palata Sedgeba 17 mosamarTlisa da 3 saTadarigo
mosamarTlisagan.

2. didi palata iqmneba sami wlis vadiT, me-8 normis Sesaba-
misad xelmZRvanel Tanamdebobaze arCevnebis Catarebidan.

3. didi palatis SemadgenlobaSi Sedian sasamarTlos Tavmj-
domare da vice-Tavmjdomareebi, aseve, seqciaTa Tavmjdoma-
reebi. didi palatis formirebis dasrulebis mizniT, ple-
naruli sasamarTlo Tavmjdomaris winadadebiT mosamarT-
leTa mTel danarCen Semadgenlobas yofs or jgufad, rom-
lebic erTmaneTs enacvlebian yoveli cxra Tvis Semdeg da
romelTa Semadgenlobac SeZlebisdagvarad, dabalansebulia
geografiulad da asaxavs im sxvadasxva samarTlebriv si-
stemebs, romlebsac xelSekrulebis monawile mxareebi
warmoadgenen. mosamarTleebi da saTadarigo mosamarTleebi,
romlebic monawileoben yoveli saqmis ganxilvaSi, rome-
lic ixileba did palataSi TiToeuli cxraTviani periodis
ganmavlobaSi, iniSnebian rotaciis princi piT TiToeuli
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jgufis SemadgenlobaSi; isini rCebian didi palatis wevre-
bad saqmis sasamarTlo ganxilvis dasrulebamde, maSinac
ki, roca mosamarTled yofnis vada gasuli aqvT.

4. Tu am normis me-3 paragrafis mixedviT, didi palatis
wevrs ar warmoadgens mosamarTle, romelic arCeulia xel-
Sekrulebis monawile dainteresebuli mxaris mier, es uka-
naskneli saqmis ganxilvaSi monawileobs rogorc didi pa-
latis ex officio wevri, konvenciis 27-e muxlis me-2 da me-
3 paragrafebis Sesabamisad.

5. (a) Tu didi palatis wevroba ar SeuZlia romelime seqciis
Tavmjdomares, mas cvlis amave seqciis vice-Tavmjdomare.

(b) Tu didi palatis mosamarTles, garemoebaTa gamo, ar
SeuZlia mis saqmianobaSi monawileoba, mas cvlis saTadari-
go mosamarTle im wesiT, romliTac es ukanaskneli arCeul
iqna am normis me-3 paragrafis Sesabamisad.

(c) Tu im jgufSi, romelic qmnis did palatas, ar aris
saTadarigo mosamarTleTa sakmarisi raodenoba, maSin isini
iniSnebian sxva jgufis wevrTagan kenWisyriT.

6. (a) didi palatis xuTi mosamarTlis jgufi, romelic,
konvenciis 43-e muxlis Sesabamisad, moiwveva wardgenili
Txovnis gansaxilvelad, Sedgeba

_ sasamarTlos Tavmjdomarisagan,
_ seqciaTa Tavmjdomareebis an, Tu maT ar SeuZliaT mona-
wileobis miReba, vice-Tavmjdomareebisagan, im seqciis gar-
da, romlisgan palatac ixilavda did palataSi gadagzav-
nil saqmes.
_ erTi damatebiTi mosamarTlisagan, romelic rotaciis
princi piT iniSneba im mosamarTleTa rigebidan, vinc ar
ixilavda saqmes palataSi.
(b) am jgufis SemadgenlobaSi ar SeiZleba imyofebodes mosa-
marTle, romelic aris xelSekrulebis monawile dainterese-
buli mxaris moqalaqe an arCeulia masTan dakavSirebiT.
(c) aRniSnuli jgufis nebismieri wevri, romelsac ar SeuZ-
lia Tavisi uflebamosilebis ganxorcieleba, SeiZleba rot-
aciis principiT Secvalos mosamarTlem, romelic palatis
mier aRniSnuli saqmis ganxilvaSi ar monawileobda.

adamianis uflebaTa dokumentebi



64 samarTliani sasamarTlos ufleba

norma 25norma 25norma 25norma 25norma 25

(seqciebis Seqmna)(seqciebis Seqmna)(seqciebis Seqmna)(seqciebis Seqmna)(seqciebis Seqmna)

1. konvenciis 26(b)-e muxliT gaTvaliswinebul palatebs (rom-
lebic am normebSi "seqciebad" iwodeba) sasamarTlos Tavm-
jdomaris winadadebiT qmnis plenaruli sasamarTlo sami
wlis vadiT. me-8 normis Sesabamisad, xelmZRvanel Tanamde-
bobaze arCevnebis Catarebidan unda Seiqmnas sul mcire
oTxi seqcia mainc.

2. TiToeuli mosamarTle romelime seqciis wevria. seqciaTa
Semadgenloba yalibdeba geografiuli da genderuli balan-
sis principiT da asaxavs im sxvadasxva samarTlebriv si-
stemebs, romlebsac xelSekrulebis monawile mxareebi war-
moadgenen.

3. Tu mosamarTles Seuwyda sasamarTlos wevrad yofnis uf-
lebamosileba seqciis funqcionirebisaTvis gankuTvnili drois
monakveTis dasrulebamde, seqciaSi mis adgils daikavebs
mosamarTle, romelsac mis nacvlad airCeven sasamarTlos
wevrad.

4. sasamarTlos Tavmjdomares SeuZlia aucileblobis SemTx-
vevaSi gamonaklisis saxiT Sesworebebi Seitanos seqciaTa
SemadgenlobaSi.

5. Tavmjdomaris winadadebiT plenarul sasamarTlos SeuZlia
damatebiTi seqciis Seqmna.

norma 26norma 26norma 26norma 26norma 26

(palatebis Camoyalibeba)(palatebis Camoyalibeba)(palatebis Camoyalibeba)(palatebis Camoyalibeba)(palatebis Camoyalibeba)

1. sasamarTloSi Semosuli saqmeebis gansaxilvelad konven-
ciis 27-e muxlis pirveli paragrafiT gaTvaliswinebuli
Svidi mosamarTlisagan Semdgari palatebi yalibdeba seq-
ciebisagan Semdegnairad:

(a) palata nebismieri saqmis ganxilvisas unda Sedgebodes
seqciis Tavmjdomarisa da xelSekrulebis monawile
dainteresebul mxaresTan dakavSirebiT arCeuli mosa-
marTlisagan. Tu es ukanaskneli ar aris im seqciis
wevri, romelsac, 51-e da 52-e normebis Sesabamisad,
gansaxilvelad gadaeca gancxadeba, is palataSi war-



65

modgenili iqneba rogorc ex officio wevri, konvenciis
27-e muxlis me-2 paragrafis Sesabamisad. Tu zemoxsene-
bul mosamarTles ar SeuZlia Tavisi uflebamosilebis
ganxorcileba an ganacxada acileba, gamoyenebuli iqne-
ba 29-e norma.

(b) palatis sxva wevrebs Sesabamisi seqciis wevrebidan
rotaciis principiT niSnavs seqciis Tavmjdomare.

(c) seqciis wevrebi, romlebic palataSi daniSnuli ar ari-
an, saqmesTan dakavSirebiT warmoadgenen saTadarigo
mosamarTleebs.

2. mosamarTle, uflebamosilebis vadis gasvlis miuxedavad,
monawileobs sasamarTlo ganxilvaSi im saqmeze, romlis
konkretuli garemoebebis ganxilvasac igi eswreboda.

norma 27norma 27norma 27norma 27norma 27

(komitetebi)(komitetebi)(komitetebi)(komitetebi)(komitetebi)

1. erTi da imave seqciis sami mosamarTlisagan Semdgari komi-
tetebi iqmneba konvenciis 27-e muxlis pirveli paragrafis
Sesabamisad. komitetebis raodenobas gansazRvravs sasamarT-
los Tavmjdomare seqciis TavmjdomaresTan SeTanxmebiT.

2. komitetebi yalibdeba Tormeti Tvis vadiT seqciis wevre-
bisagan rotaciis principiT, romelic ar exeba seqciis
Tavmjdomares.

3. seqciis mosamarTleebi, romlebic komitetis wevrebi ar
arian, SeiZleba mowveul iqnen im wevrTa adgilis dasakave-
blad, romelTac ar SeuZliaT TavianTi uflebamosilebis
ganxorcieleba.

4. komitets warmoadgens is wevri, romelic ufros-umcroso-
bis wesis mixedviT zeda safexurze imyofeba.

norma 28norma 28norma 28norma 28norma 28

(uflebamosilebis ganxorcielebis SeuZlebloba, acile-(uflebamosilebis ganxorcielebis SeuZlebloba, acile-(uflebamosilebis ganxorcielebis SeuZlebloba, acile-(uflebamosilebis ganxorcielebis SeuZlebloba, acile-(uflebamosilebis ganxorcielebis SeuZlebloba, acile-

ba an gaTavisufleba)ba an gaTavisufleba)ba an gaTavisufleba)ba an gaTavisufleba)ba an gaTavisufleba)

1. nebismierma mosamarTlem, romelic, raime mizezis gamo, ver
miiRebs monawileobas saqmis ganxilvaSi, amis Sesaxeb SeZ-
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lebisdagvarad mokle periodSi unda acnobos palatis Tavm-
jdomares.

2. mosamarTlem ar SeiZleba monawileoba miiRos im saqmis
ganxilvaSi, romelTan dakavSirebiTac mas gaaCnia piradi
interesi an moqmedebda, rogorc dainteresebuli mxaris an
piris warmomadgeneli, damcveli an mrCeveli an rogorc
tribunalis an gamomZiebeli komisiis wevri, an moqmedebda
raime sxva daniSnulebiT.

3. Tu mosamarTle ganacxadebs acilebas romelime zemoxsene-
buli an sxva gansakuTrebuli mizeziT, man amis Sesaxeb
unda Seatyobinos palatis Tavmjdomares, romelic aTavi-
suflebs mas ganxilvaSi monawileobisagan.

4. Tu palatis Tavmjdomares miaCnia, rom arsebobs mosamarT-
lis acilebis safuZveli, is mas eTaTbireba. SeuTanxmeblo-
bis SemTxvevaSi gadawyvetilebas iRebs palata.

norma 29norma 29norma 29norma 29norma 29

(((((ad hoc mosamarTleebi) mosamarTleebi) mosamarTleebi) mosamarTleebi) mosamarTleebi)

1. Tu xelSekrulebis monawile dainteresebul mxaresTan
dakavSirebiT arCeul mosamarTles ar SeuZlia palatis
saqmianobaSi monawileoba an ganacxada acileba, palatis
Tavmjdomare sTavazobs mxares 30 dRis ganmavlobaSi ga-
moxatos mis nacvlad sxva nebismieri arCeuli mosamarTlis
an ad hoc mosamarTlis daniSvnis survili, romlis kvalifi-
kaciac Seesabameba konvenciis 21-e muxlis pirveli paragra-
fis moTxovnebs. aseT SemTxvevaSi mxarem imavdroulad unda
ganacxados daniSnuli mosamarTlis vinaoba. analogiuri
wesi gamoiyeneba, Tu am wesiT daniSnul pirs ar SeuZlia
Tavisi uflebamosilebis ganxorcieleba an ganacxada acileba.

2. xelSekrulebis monawile mxaris mxridan 30 dRis ganmav-
lobaSi pasuxis miuRebloba ganixileba mis mier aRniSnul
uflebaze uaris Tqmad.

3. ad hoc mosamarTle misi daniSvnis Semdeg mowveul pirve-
live sxdomaze, romelic saqmis ganxilvas eZRvneba, debs
fics an akeTebs sazeimo gancxadebas me-3 normis Sesaba-
misad. aRniSnuli moqmedebis Sesaxeb dgeba oqmi.
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norma 30norma 30norma 30norma 30norma 30

(saerTo interesi)(saerTo interesi)(saerTo interesi)(saerTo interesi)(saerTo interesi)

1. Tu ramdenime ganmcxadebel an mopasuxe mxares aqvs saerTo
interesi, sasamarTlos Tavmjdomares SeuZlia SesTavazos
maT SeTanxmdnen, konvenciis 27-e muxlis me-2 paragrafis
Sesabamisad, erTi arCeuli mosamarTlis an ad hoc mosamarT-
lis daniSvnis Taobaze. mxareebis SeuTanxmeblobis SemTxve-
vaSi, Tavmjdomare maT mier warmodgenil kandidaturebs Soris
kenWisyris safuZvelze gamoavlens mosamarTles, romelic
palatis saqmianobaSi monawileobas miiRebs ex officio.

2. saerTo interesis arseboba-ararsebobis Taobaze davis SemTx-
vevaSi gadawyvetilebas iRebs plenaruli sasamarTlo.

nawili II. proceduranawili II. proceduranawili II. proceduranawili II. proceduranawili II. procedura

Tavi I. zogadi normebiTavi I. zogadi normebiTavi I. zogadi normebiTavi I. zogadi normebiTavi I. zogadi normebi

norma 31norma 31norma 31norma 31norma 31

(konkretuli SezRudvebis SesaZlebloba)(konkretuli SezRudvebis SesaZlebloba)(konkretuli SezRudvebis SesaZlebloba)(konkretuli SezRudvebis SesaZlebloba)(konkretuli SezRudvebis SesaZlebloba)

mocemuli nawilis debulebebi ar ewinaaRmdegeba sasamarTlos
uflebas, roca es SesaZlebelia, konkretuli saqmis ganxilvi-
sas SezRudos maTi moqmedeba dainteresebul mxareebTan kon-
sultaciis Semdeg.

norma 32norma 32norma 32norma 32norma 32

(praqtikuli miTiTebebi)(praqtikuli miTiTebebi)(praqtikuli miTiTebebi)(praqtikuli miTiTebebi)(praqtikuli miTiTebebi)

sasamarTlos Tavmjdomares SeuZlia gamosces praqtikuli miT-
iTebebi, gansakuTrebiT im sakiTxebTan dakavSirebiT, romlebic
aRmocendeba mosmenebis mimdinareobs an im dokumentebis Sevse-
bis dros, romlebsac cvlian mxareebi sasamarTlo ganxilvis
wina stadiaze.

norma 33norma 33norma 33norma 33norma 33

(sasamarTlo ganxilvis sajarooba)(sasamarTlo ganxilvis sajarooba)(sasamarTlo ganxilvis sajarooba)(sasamarTlo ganxilvis sajarooba)(sasamarTlo ganxilvis sajarooba)

1. sasamarTlo ganxilva sajaroa, Tu palata, am normis me-2
paragrafis Sesabamisad, gansakuTrebuli garemoebebidan ga-
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momdinare, sakuTari iniciativiT an dainteresebuli mxaris
an piris Txovnis safuZvelze, sxvagvar gadawyvetilebas ar
miiRebs.

2. sasamarTlo mosmena SeiZleba presisa da sazogadoebisaTvis
mTlianad an nawilobriv daxurulad gamocxaddes, Tu amas
moiTxovs demokratiul sazogadoebaSi zneobis, sajaro
wesrigisa da erovnuli uSiSroebis interesebi, arasrulw-
lovanTa da saqmis monawile mxareTa piradi cxovrebis
dacvis interesebi, an palatas am zomis miReba ukiduresad
aucileblad miaCnia gansakuTrebuli garemoebebis arsebobis
gamo, roca sazogadoebas SeuZlia marTlmsajulebis sa-
marTlianobas ziani miayenos.

3. gancxadebis registraciis Semdeg registraturaSi deponi-
rebuli yvela dokumenti, im dokumentebis garda, romlebic
megobruli gadawyvetis misaRwevad 62-e normis Sesabamisad
warmoebuli molaparakebis CarCoebSi eqceva, sazogadoebi-
saTvis xelmisawvdomia, Tu am normis me-2 paragrafiT gaT-
valiswinebuli mizezebis gamo, palatis Tavmjdomare saku-
Tari iniciativiT an dainteresebuli mxaris an piris Txov-
nis safuZvelze, sxvagvarad ar gadawyvets.

4. am normis pirveli da me-3 paragrafis mixedviT, konfiden-
cialurobis nebismieri moTxovna unda iyos dasabuTebuli
da gansazRvravdes, mosmenis procesi an dokumentis Sinaar-
si mTlianad Tu nawilobriv unda iyos gasaidumloebuli
sazogadoebisaTvis.

norma 34norma 34norma 34norma 34norma 34

(enebis gamoyeneba)(enebis gamoyeneba)(enebis gamoyeneba)(enebis gamoyeneba)(enebis gamoyeneba)

1. sasamarTlos oficialuri enebia inglisuri da franguli.

2. gancxadebis dasaSvebobis Taobaze gadawyvetilebis miRebam-
de yvela komunikacia mxareebTan an maT warmomadgenlebTan
da dokumenti, romelsac isini warmoadgenen saqmis ganxil-
vis wina stadiaze konvenciis 34-e muxlis Sesabamisad,
unda iyos Sedgenili sasamarTlos oficialur enaze Tu
ara - xelSekrulebis monawileTa erT-erT oficialur ena-
ze mainc.



69

3. (a) yvela komunikacia mxareebTan an maT warmomadgenlebTan
da dokumenti, romelsac isini warmoadgenen ganxilvasTan
dakavSirebiT an gansaxilvelad saqmis miRebis Semdeg, war-
moebs sasamarTlos oficialur enaze, Tu palatis Tavmj-
domare xelSekrulebis monawile erT-erTi mxaris ofici-
alur enaze misi gagrZelebis uflebas ar miscems.

(b) aseTi uflebis arsebobis SemTxvevaSi registratori
iRebs yvela aucilebel zomas ganmcxadeblis mosazrebebisa
da gancxadebebis zepiri da werilobiTi Targmanis uzrun-
velsayofad.

4. (a) yvela komunikacia xelSekrulebis monawile an mesame
mxaresTan da maT mier dokumentebis warmodgena warmoebs
sasamarTlos oficialur enaze. sxva enis gamoyeneba xdeba
palatis Tavmjdomaris nebarTviT.

(b) aseTi nebarTvis ararsebobis SemTxvevaSi, sasamarTlos
oficialur enaze werilobiTi da zepiri Targmanis uzrunve-
lyofis xarjebi ekisreba informaciis warmomdgen mxares.

5. palatis Tavmjdomarem xelSekrulebis monawile mopasuxe
mxares SeiZleba SesTavazos werilobiTi dokumentebis im
ganmcxadebeli mxaris oficialur enaze warmodgena an Targ-
mna, am ukanasknelisaTvis aRniSnuli dokumentebis gacnobis
uzrunvelyofis mizniT.

6. sasamarTlos winaSe warmdgar mowmes, eqsperts an sxva
pirs SeuZlia isaubros mSobliur enaze, Tu igi sasamarT-
los romelime oficialur enas saTanadod ar flobs. am
SemTxvevaSi registratorma unda miiRos aucilebeli zome-
bi Targmanis uzrunvelsayofad.

norma 35norma 35norma 35norma 35norma 35

(xelSekrulebis monawile mxareTa warmomadgenloba)(xelSekrulebis monawile mxareTa warmomadgenloba)(xelSekrulebis monawile mxareTa warmomadgenloba)(xelSekrulebis monawile mxareTa warmomadgenloba)(xelSekrulebis monawile mxareTa warmomadgenloba)

xelSekrulebis monawile mxareebs warmoadgenen saTanado uf-
lebamosilebiT aRWurvili pirebi, romlebsac SeuZliaT isar-
geblon damcvelis an mrCevlis daxmarebiT.

adamianis uflebaTa dokumentebi
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norma 36norma 36norma 36norma 36norma 36

(ganmcxadeblis warmomadgenloba)(ganmcxadeblis warmomadgenloba)(ganmcxadeblis warmomadgenloba)(ganmcxadeblis warmomadgenloba)(ganmcxadeblis warmomadgenloba)

1. pirebs, arasamTavrobo organizaciebsa da fizikur pirTa
jgufebs, konvenciis 34-e muxlis Sesabamisad, gancxadebis
warmodgena SeuZliaT piradad an am normis me-4 paragrafis
Sesabamisad daniSnuli warmomadgenlis meSveobiT.

2. 54-e normis me-3(b) paragrafis Sesabamisad, xelSekrulebis
monawile mopasuxe mxarisaTvis gancxadebis Taobaze Sety-
obinebis gagzavnis Semdeg, palatis Tavmjdomares, am mux-
lis me-4 paragrafis Sesabamisad, SeuZlia gasces gankargu-
leba ganmcxadeblis warmodgenis Sesaxeb.

3. Tu palatis Tavmjdomare sxvagvar gadawyvetilebas ar mi-
iRebs, palatis mier warmoebul mosmenebsa da sasamarTlo
procesze, romelic Sedegad mosdevs gancxadebis dasaS-
vebobis Taobaze gadawyvetilebis gamotanas, ganmcxadebeli
warmodgenili unda iyos aRniSnuli saxiT.

4. (a) ganmcxadeblis warmomadgeneli SeiZleba iyos xelSe-
krulebis monawile romelime saxelmwifos teritoriaze
praqtikis uflebis mqone an am saxelmwifos rezidenti
advokati an palatis Tavmjdomaris mier damtkicebuli pi-
rovneba.

(b) palatis Tavmjdomares SeuZlia ganmcxadebels misces
sakuTari saqmis piradad warmodgenis ufleba, Tumca auci-
leblobis SemTxvevaSi mas daxmarebas aRmouCens damcveli
an damtkicebuli warmomadgeneli.

(c) gamonaklis SemTxvevaSi, Tu miiCnevs, rom arsebuli
garemoebebi da wina paragrafebis Sesabamisad damtkicebuli
warmomadgenlis an damcvelis moqmedeba Sesabamis safuZ-
vels iZleva, palatis Tavmjdomares SeuZlia procesis ne-
bismier stadiaze gasces gankarguleba aRniSnuli piris
warmomadgenlad yofnis vadis Sewyvetisa da ganmcxadeblis
mxridan axali warmomadgenlis moZiebis aucileblobis Sesaxeb.

5. damcvels, damtkicebul warmomadgenels an ganmcxadebels,
romelsac daerTo sakuTari saqmis piradad warmodgenis
ufleba, moeTxoveba sasamarTlos oficialuri enis saTana-
do codna. palatis Tavmjdomares, 34-e normis me-3 para-
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grafis Sesabamisad, SeuZlia araoficialuri enis gamoyene-
bis uflebis micema.

norma 37norma 37norma 37norma 37norma 37

(komunikaciebi, Setyobinebebi da Setyobineba(komunikaciebi, Setyobinebebi da Setyobineba(komunikaciebi, Setyobinebebi da Setyobineba(komunikaciebi, Setyobinebebi da Setyobineba(komunikaciebi, Setyobinebebi da Setyobineba

warmodgenili gancxadebis Taobaze)warmodgenili gancxadebis Taobaze)warmodgenili gancxadebis Taobaze)warmodgenili gancxadebis Taobaze)warmodgenili gancxadebis Taobaze)

1. mxareTa warmomadgenlebisa da damcvelebisadmi gagzavnili komu-
nikaciebi da Setyobinebebi xelmisawvdomia yvela mxarisaTvis.

2. Tu mxareTa warmomadgenlebisa da damcvelebis garda, ne-
bismieri sxva pirisaTvis komunikaciis, Setyobinebis an war-
modgenili gancxadebis Taobaze Setyobinebis gagzavnisas,
sasamarTlos aucileblad miaCnia im saxelmwifos daxmareba,
romlis teritoriazec aRniSnuli piri imyofeba, sasamarT-
los Tavmjdomare Sesabamisi saSualebebiT uzrunvelyofis
Sesaxeb pirdapiri TxovniT mimarTavs am saxelmwifos.

3. msgavsi wesi gamoiyeneba agreTve, roca sasamarTlos surs
dauyovnebliv Caataros gamoZieba an miiRos zomebi gamoZie-
bis Casatareblad faqtebis dadgenisa da mtkicebulebis
mopovebisaTvis, an iwvevs pirs, romelic am qveynis reziden-
tia an unda gadakveTos misi teritoria.

norma 38norma 38norma 38norma 38norma 38

(werilobiTi dokumentebi, romlebsac mxareebi warmoad-(werilobiTi dokumentebi, romlebsac mxareebi warmoad-(werilobiTi dokumentebi, romlebsac mxareebi warmoad-(werilobiTi dokumentebi, romlebsac mxareebi warmoad-(werilobiTi dokumentebi, romlebsac mxareebi warmoad-

genen saqmis ganxilvis mosamzadebel stadiaze)genen saqmis ganxilvis mosamzadebel stadiaze)genen saqmis ganxilvis mosamzadebel stadiaze)genen saqmis ganxilvis mosamzadebel stadiaze)genen saqmis ganxilvis mosamzadebel stadiaze)

1. aranairi dokumenti ar unda iqnas Senaxuli drois gansaz-
Rvruli vadis gasvlis Semdeg, romelsac adgens palatis
Tavmjdomare an momxsenebeli mosamarTle am normis Sesab-
amisad. am vadis gadacilebiT an 32-e normis Sesabamisad
gamocemuli praqtikuli miTiTebebis sawinaaRmdegod Senax-
uli raime dokumenti saqmeSi ar SeiZleba Caikeros palatis
Tavmjdomaris gadawyvetilebis gareSe.

2. am normis pirvel paragrafSi miTiTebuli vadis gamoTvlis
mizniT, dokumentis TariRad miiCneva registraturaSi misi
gagzavnis damowmebuli TariRi, xolo, Tu igi ar aris
miTiTebuli, - registraturis mier misi miRebis TariRi.
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norma 39norma 39norma 39norma 39norma 39

(droebiTi zomebi)(droebiTi zomebi)(droebiTi zomebi)(droebiTi zomebi)(droebiTi zomebi)

1. palatas an Sesaferis SemTxvevaSi, mis Tavmjdomares SeuZ-
lia sakuTari iniciativiT, dainteresebuli mxaris an piris
moTxovniT mxareebs miuTiTos im droebiTi zomebis Sesaxeb,
romelTa miRebac aucileblad miaCnia mxareTa interesebis
davis an saproceso moqmedebebis sworad warmarTvisaTvis.

2. aseTi droebiTi zomebis Sesaxeb Setyobineba egzavneba mini-
strTa komitets.

3. palatas SeuZlia mxareebisagan moiTxovos informacia ne-
bismier sakiTxze, romelic aseTi droebiTi zomebis Sesaxeb
miTiTebis ganxorcielebas exeba.

norma 40norma 40norma 40norma 40norma 40

(saswrafo Setyobineba gancxadebis Taobaze)(saswrafo Setyobineba gancxadebis Taobaze)(saswrafo Setyobineba gancxadebis Taobaze)(saswrafo Setyobineba gancxadebis Taobaze)(saswrafo Setyobineba gancxadebis Taobaze)

ukiduresi aucileblobisas, registraturas, palatis Tavmj-
domaris nebarTviT SeuZlia, sxva procedurul zomebTan win-
aaRmdegobis gareSe da nebismieri xelmisawvdomi saSualebiT,
Seatyobinos xelSekrulebis monawile dainteresebul mxares
gancxadebis miRebis faqti da misi ZiriTadi arsi.

norma 41norma 41norma 41norma 41norma 41

(saqmeTa ganxilvis Tanamimdevroba)(saqmeTa ganxilvis Tanamimdevroba)(saqmeTa ganxilvis Tanamimdevroba)(saqmeTa ganxilvis Tanamimdevroba)(saqmeTa ganxilvis Tanamimdevroba)

palata gancxadebebs ixilavs im Tanamimdevrobis Sesabamisad,
romliTac isini mzad arian gamokvlevisaTvis. Tumca mas SeuZ-
lia upiratesoba mianiWos romelime konkretul gancxadebas.

norma 42norma 42norma 42norma 42norma 42

(mtkicebulebaTa mopovebis saSualebebi)(mtkicebulebaTa mopovebis saSualebebi)(mtkicebulebaTa mopovebis saSualebebi)(mtkicebulebaTa mopovebis saSualebebi)(mtkicebulebaTa mopovebis saSualebebi)

1. palatas SeuZlia saqmis monawile mxaris an mesame mxaris
Txovnis safuZvelze an sakuTari iniciativiT moipovos ne-
bismieri mtkicebuleba, romelic mas saqmis faqtobrivi ga-
remoebebis naTelyofisaTvis aucileblad miaCnia. palatas
SeuZlia, inter alia, mxareebisagan moiTxovos werilobiTi mt-
kicebulebebis warmodgena da mousminos mowmis, eqspertis
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an sxvaTa saxiT mis winaSe warmdgar pirovnebas, romlis
Cveneba an gancxadeba SeiZleba sasamarTlos Tavisi amocane-
bis gadawyvetaSi daexmaros.

2. palatas SeuZlia procesis nebismier stadiaze miavlinos
Tavisi erTi an meti wevri an sasamarTlos sxva mosamarTle
mokvlevis Casatareblad, gamoZiebis dauyovnebliv warmo-
ebisaTvis an mtkicebulebaTa sxva gziT mosapoveblad. pa-
latas SeuZlia daniSnos gareSe eqsperti aseTi delegaciis
dasaxmareblad.

3. palatas, sakuTari Sexedulebisamebr, SeuZlia nebismier
pirs an dawesebulebas sTxovos romelime specifikur sa-
kiTxze informaciis mopoveba, azris gamoTqma an angariSis
warmodgena.

4. mxareebi unda daexmaron palatas an mis delegacias mtkice-
bulebaTa mosapoveblad nebismieri saSualebebis gamoyenebaSi.

5. Tu angariSi warmodgenilia an sxva saSualebebi miRebulia
winamdebare paragrafebis Sesabamisad, xelSekrulebis mona-
wile ganmcxadebeli an mopasuxe mxaris Txovnis safuZvel-
ze, amasTan dakavSirebuli xarjebi daekisreba aRniSnul
mxares, Tu palata sxva gadawyvetilebas ar gamoitans.
yvela sxva SemTxvevaSi palata gadawyvetilebas iRebs aR-
niSnuli xarjebis evropis sabWosadmi an ganmcxadeblis an
mesame mxarisadmi dakisrebis Sesaxeb, visi Txovnis safuZ-
velzec momzadda angariSi an miRebul iqna sxva saSuale-
bebi. yvela aRniSnul SemTxvevaSi Tanxis odenobas gansaz-
Rvravs palatis Tavmjdomare.

norma 43norma 43norma 43norma 43norma 43

(gancxadebaTa gaerTianebuli da erTdrouli(gancxadebaTa gaerTianebuli da erTdrouli(gancxadebaTa gaerTianebuli da erTdrouli(gancxadebaTa gaerTianebuli da erTdrouli(gancxadebaTa gaerTianebuli da erTdrouli

gamokvleva)gamokvleva)gamokvleva)gamokvleva)gamokvleva)

1. palatas SeuZlia mxareTa moTxovniT an sakuTari iniciati-
viT gaaerTianos ori an meti gancxadeba.

2. mxareebTan konsultaciis Semdeg, palatis Tavmjdomares
SeuZlia miiRos gadawyvetileba palataSi Setanili ram-
denime gancxadebis sasamarTlo ganxilvis erTdroulad
warmoebis Sesaxeb, Tu es ar ewinaaRmdegeba palatis gada-
wyvetilebas aRniSnuli gancxadebebis gaerTianebis Taobaze.
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norma 44norma 44norma 44norma 44norma 44

(sasamarTlos saqmeTa siidan amoReba, siaSi aRdgena)(sasamarTlos saqmeTa siidan amoReba, siaSi aRdgena)(sasamarTlos saqmeTa siidan amoReba, siaSi aRdgena)(sasamarTlos saqmeTa siidan amoReba, siaSi aRdgena)(sasamarTlos saqmeTa siidan amoReba, siaSi aRdgena)

1. Tu xelSekrulebis monawile ganmcxadebeli mxare acnobebs
registrators Tavisi gadawyvetilebis Sesaxeb _ aRar gaagr-
Zelos saqme, palatas, konvenciis 37-e muxlis Sesabamisad,
SeuZlia amoiRos gancxadeba sasamarTlos saqmeTa siidan,
Tu mxareebi eTanxmebian saqmis Sewyvetas.

2. gadawyvetileba im gancxadebis siidan amoRebis Sesaxeb,
romelic ukve daSvebulia gansaxilvelad, miiReba sasa-
marTlo gadawyvetilebis formiT. palatis Tavmjdomare aseT
gadawyvetilebas, rogorc saboloos, ugzavnis ministrTa
komitets, raTa am ukanasknels, konvenciis 46-e muxlis me-
2 paragrafis Tanaxmad, mieces im valdebulebaTa Sesrule-
baze zedamxedvelobis saSualeba, romlebic Tan sdevs saq-
mis Sewyvetas, morigebas an sakiTxze gadawyvetilebis ga-
motanas.

3. gancxadebis siidan amoRebis SemTxvevaSi sasamarTlo masTan
dakavSirebul xarjebs gansazRvravs sakuTari Sexedulebi-
samebr. Tu xarjebis gadaxda dawesebulia im gancxadebis
siidan amoRebis Sesaxeb gadawyvetilebasTan dakavSirebiT,
romelic gansaxilvelad miRebuli ar yofila, sasamarT-
los Tavmjdomare gadawyvetilebas ugzavnis ministrTa ko-
mitets.

4. sasamarTlos SeuZlia gancxadeba siaSi aRadginos, Tu igi
miiCnevs, rom arsebobs gansakuTrebuli garemoebebi, romle-
bic amgvar qmedebas amarTleben.

Tavi II. saqmis aRZvra sasamarTloSiTavi II. saqmis aRZvra sasamarTloSiTavi II. saqmis aRZvra sasamarTloSiTavi II. saqmis aRZvra sasamarTloSiTavi II. saqmis aRZvra sasamarTloSi

norma 45norma 45norma 45norma 45norma 45

(xelmowerebi)(xelmowerebi)(xelmowerebi)(xelmowerebi)(xelmowerebi)

1. konvenciis 33-e da 34-e muxlis Sesabamisad wardgenili
nebismieri gancxadeba dgeba werilobiT da dasturdeba gan-
mcxadeblis an misi warmomadgenelis xelmoweriT.

2. Tu gancxadeba gakeTebulia arasamTavrobo organizaciis an
fizikur pirTa jgufis mier, mas xeli unda moaweron im
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pirebma, romlebsac aqvT am organizaciis an jgufis war-
modgenis uflebamosileba. Sesabamisi palata an komiteti
amowmebs xelmoweraTa namdvilobas.

3. Tu ganmcxadebeli warmodgenilia 36-e normis Sesabamisad,
mis warmomadgenels an warmomadgenlebs unda hqondeT saad-
vokato saqmianobisa da am saqmeSi mxaris warmomadgenlad
yofnis werilobiTi uflebamosileba.

norma 46norma 46norma 46norma 46norma 46

(saxelmwifoTaSorisi gancxadebis Sinaarsi)(saxelmwifoTaSorisi gancxadebis Sinaarsi)(saxelmwifoTaSorisi gancxadebis Sinaarsi)(saxelmwifoTaSorisi gancxadebis Sinaarsi)(saxelmwifoTaSorisi gancxadebis Sinaarsi)

xelSekrulebis nebismierma monawile an sxva mxarem, romelsac
surs, konvenciis 33-e muxlis Sesabamisad, aRZras saqme sasa-
marTloSi, registraturaSi unda Caabaros gancxadeba, rome-
lic Seicavs

(a) xelSekrulebis monawile im mxaris dasaxelebas, romlis
winaaRmdegac mimarTulia gancxadeba;

(b) faqtebis aRweras;
(c) miTiTebas konvenciis darRvevis Sesaxeb da Sesabamis argu-

mentacias;
(d) miTiTebas konvenciis 35-e muxlis pirveli paragrafiT gaT-

valiswinebuli dasaSvebobis kriteriumebis (yvela Sidasa-
xelmwifoebrivi saSualebis amowurva, eqvsTviani xandaz-
muloba) dakmayofilebis Sesaxeb;

(e) gancxadebis sagansa da zogad miTiTebas konvenciis 41-e
muxlis Sesabamisad, dazaralebuli mxaris an mxareebis
saxeliT samarTliani dakmayofilebis Taobaze nebismieri
saCivris arCevnebis Sesaxeb.

(f) warmomadgenlad daniSnuli piris (pirebis) vinaobasa da
misamarTs;

(g) gancxadebis saganTan dakavSirebul yvela dokuments, ker-
Zod, sasamarTlo an sxva xasiaTis gadawyvetilebebs.

norma 47norma 47norma 47norma 47norma 47

(individualuri gancxadebis Sinaarsi)(individualuri gancxadebis Sinaarsi)(individualuri gancxadebis Sinaarsi)(individualuri gancxadebis Sinaarsi)(individualuri gancxadebis Sinaarsi)

1. konvenciis 34-e muxlis Sesabamisad warmodgenili nebismie-
ri gancxadeba unda gakeTdes registraturis mier mowode-
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buli formis mixedviT, Tu Sesabamisi seqciis Tavmjdomare
sxva gadawyvetilebas ar miiRebs. gancxadeba unda Seicavdes:

(a) ganmcxadeblis saxelsa da gvars, dabadebis TariRs,
monacemebs misi moqalaqeobis, sqesis, Tanamdebobisa da
misamarTis Sesaxeb;

(b) warmomadgenlis saxelsa da gvars, monacemebs misi Tanam-
debobisa da misamarTis Sesaxeb;

(c) xelSekrulebis monawile mxaris an mxareebis dasaxele-
bas, vis winaaRmdegac mimarTulia gancxadeba;

(d) faqtebis mokle aRweras;

(e) konvenciis darRvevis Sinaarsisa da Sesabamisi argumen-
taciis mokle aRweras;

(f) miTiTebas konvenciis 35-e muxlis pirveli punqtiT gaT-
valiswinebuli dasaSvebobis kriteriumebis (yvela Si-
dasaxelmwifoebrivi saSualebis amowurva, eqvsTviani
xandazmuloba) dakmayofilebis Sesaxeb;

(g) gancxadebis sagans iseve, rogorc zogad miTiTebas sa-
marTliani dakmayofilebis Taobaze saCivris Sesaxeb,
romlis wardgenac SeiZleba ganmcxadebels surdes kon-
venciis 41-e muxlis Sesabamisad;

(h) gancxadebis saganTan dakavSirebul yvela dokuments,
kerZod, sasamarTlo an sxva xasiaTis gadawyvetilebebs.

2. garda amisa ganmcxadebelma:

(a) unda warmoadginos informacia, gansakuTrebiT am nor-
mis pirveli paragrafis (h) qvepunqtSi miTiTebuli
dokumentebi da gadawyvetilebebi, romlebic uCvenebs,
rom konvenciis 35-e muxlis pirveli paragrafiT gaTva-
liswinebuli dasaSvebobis kriteriumebi (yvela Sidasa-
xelmwifoebrivi saSualebis amowurva, eqvsTviani xan-
dazmuloba) dakmayofilebulia;

(b) unda miuTiTos, xom ar imyofeba misi saCivari sxva
saerTaSoriso instanciaSi gansaxilvelad an xom ar
aris aseTi instanciis mier raime gadawyvetileba ga-
motanili.



77

3. ganmcxadebelma, romelsac ar surs Tavisi pirovnebis saja-
rod gamomJRavneba, amis Sesaxeb unda miuTiTos da daasaxe-
los sasamarTlo ganxilvisas informaciis sajaroobis sa-
erTo wesidan gadaxvevis gamamarTlebeli mizezebi. palatis
Tavmjdomares, gamonaklis da saTanadod gamarTlebul SemTx-
vevebSi, SeuZlia uzrunvelyos anonimuroba.

4. am normis pirveli da meore paragrafebiT gaTvaliswinebu-
li moTxovnebis daukmayofileblobam SeiZleba gamoiwvios
sasamarTlos uari gancxadebis registraciisa da ganxilvis
Taobaze.

5. gancxadebis wardgenis TariRad, rogorc wesi, iTvleba
TariRi, rodesac sasamarTlo ganmcxadeblisagan miiRebs
pirvel Setyobinebas, romelic Tundac mokled aRwers gan-
cxadebis sagans. Tumca saTanado safuZvlis arsebobisas,
sasamarTlos SeuZlia gancxadebis miRebis TariRad miiC-
nios sxva TariRi.

6. ganmcxadebelma unda Seatyobinos sasamarTlos sakuTari
misamarTisa da gancxadebasTan dakavSirebuli nebismieri
garemoebis cvlilebis Sesaxeb.

Tavi III. momxsenebeli mosamarTleebiTavi III. momxsenebeli mosamarTleebiTavi III. momxsenebeli mosamarTleebiTavi III. momxsenebeli mosamarTleebiTavi III. momxsenebeli mosamarTleebi

norma 48norma 48norma 48norma 48norma 48

(saxelmwifoTaSorisi gancxadebebi)(saxelmwifoTaSorisi gancxadebebi)(saxelmwifoTaSorisi gancxadebebi)(saxelmwifoTaSorisi gancxadebebi)(saxelmwifoTaSorisi gancxadebebi)

1. Tu gancxadeba Setanilia konvenciis 33-e muxlis Sesaba-
misad, saqmis gansaxilvelad Seqmnili palata Tavisi Semad-
genlobidan niSnavs erT an ramdenime momxsenebel mosamarT-
les, romelic warmoadgens moxsenebas saqmis dasaSvebobis
Sesaxeb xelSekrulebis monawile dainteresebul mxareTag-
an werilobiTi dokumentebis miRebis Semdeg. am moxsenebis
mimarT gamoiyeneba 49-e normis me-4 punqti.

2. mas Semdeg, rac konvenciis 33-e muxlis mixedviT Setanili
gancxadeba dasaSvebad gamocxaddeba, momxsenebeli mosa-
marTle (mosamarTleebi) warmoadgens moxsenebebs, proeqtebsa
da sxva xasiaTis dokumentebs, romlebic sasamarTlos Ta-
visi funqciebis ganxorcielebaSi exmareba.
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norma 49norma 49norma 49norma 49norma 49

(individualuri gancxadebebi)(individualuri gancxadebebi)(individualuri gancxadebebi)(individualuri gancxadebebi)(individualuri gancxadebebi)

1. Tu gancxadeba Setanilia konvenciis 34-e muxlis Sesaba-
misad, seqciis Tavmjdomare, misi gamokvlevis mizniT niS-
navs momxsenebel mosamarTles.

2. gancxadebis gamokvlevis procesSi momxsenebeli mosamarTle

(a) mxareebisagan iTxovs gansazRvrul saqmesTan dakavSire-
buli faqtobrivi informaciis, dokumentebisa da sxva
masalis warmodgenas;

(b) seqciis Tavmjdomaris uflebasTan dakavSirebiT - gasces
palatis mier saqmis ganxilvis gankarguleba, wyvets,
vin unda ganixilos gancxadeba - komitetma Tu palatam.

3. Tu saqmes ixilavs komiteti konvenciis 28-e muxlis Sesaba-
misad, momxsenebeli mosamarTlis moxseneba unda Seicavdes:

(a) saqmesTan dakavSirebuli faqtebis mokle aRweras;

(b) im mizezebis mokle aRweras, romelTa gamoc gancxadeba
ar unda iqnas daSvebuli an unda amoiRon saqmeTa siidan.

4. Tu saqmes ixilavs palata konvenciis 29-e muxlis pirveli
paragrafis Sesabamisad, momxsenebeli mosamarTlis moxsene-
ba unda Seicavdes:

(a) saqmesTan dakavSirebuli faqtebis aRweras, am normis
me-2 paragrafis safuZvelze mopovebuli informaciis
CaTvliT;

(b) miTiTebas konvenciasTan dakavSirebul im sakiTxebze,
romlebic gancxadebaSi figurirebs;

(c) winadadebas saqmis daSvebis an sxva moqmedebis ganxor-
cielebis Sesaxeb, Tu aucilebelia, - saqmis arsebiTi
garemoebebis winaswar SefasebasTan erTad.

5. mas Semdeg, rac konvenciis 34-e muxlis Sesabamisad Seta-
nili gancxadeba daSvebulad gamocxaddeba, momxsenebeli
mosamarTle warmoadgens moxsenebebs, proeqtebsa da sxva
dokumentebs, romlebic palatas Tavisi funqciebis ganxor-
cielebaSi exmareba.
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norma 50norma 50norma 50norma 50norma 50

(saqmis sasamarTlo ganxilva did palataSi)(saqmis sasamarTlo ganxilva did palataSi)(saqmis sasamarTlo ganxilva did palataSi)(saqmis sasamarTlo ganxilva did palataSi)(saqmis sasamarTlo ganxilva did palataSi)

Tu saqme Setanilia did palataSi konvenciis 30-e an 43-e
muxlis Sesabamisad, didi palatis Tavmjdomare palatis we-
vrebidan niSnavs erT an, saerTaSoriso gancxadebis SemTxveva-
Si, ramdenime momxsenebel mosamarTles.

Tavi IV. saproceso moqmedebebiTavi IV. saproceso moqmedebebiTavi IV. saproceso moqmedebebiTavi IV. saproceso moqmedebebiTavi IV. saproceso moqmedebebi

gancxadebis dasaSvebobis Taobazegancxadebis dasaSvebobis Taobazegancxadebis dasaSvebobis Taobazegancxadebis dasaSvebobis Taobazegancxadebis dasaSvebobis Taobaze

norma 51norma 51norma 51norma 51norma 51

(saxelmwifoTaSorisi gancxadebebi)(saxelmwifoTaSorisi gancxadebebi)(saxelmwifoTaSorisi gancxadebebi)(saxelmwifoTaSorisi gancxadebebi)(saxelmwifoTaSorisi gancxadebebi)

1. konvenciis 33-e muxlis Sesabamisad gancxadebis miRebisas,
sasamarTlos Tavmjdomare mis Sesaxeb dauyovnebliv acno-
bebs xelSekrulebis monawile mopasuxe mxares, xolo gan-
cxadebas gadaugzavnis erT-erT seqcias.

2. 26-e normis pirveli (a) paragrafis Sesabamisad xelSekru-
lebis monawile ganmcxadebel da mopasuxe mxareebTan da-
kavSirebiT arCeuli mosamarTleebi warmoadgenen saqmis gan-
saxilvelad Seqmnili palatis ex officio wevrebs. 30-e norma
gamoiyeneba, Tu gancxadeba wardgenilia xelSekrulebis
monawile ramdenime mxaris mier an aRniSnuli mxareebis
mier wardgenili gancxadebebi erTi sagnis Taobaze sasa-
marTlos mier gaerTianebulad ganixileba 43-e normis me-2
paragrafis Sesabamisad.

3. seqciisaTvis saqmis gadacemis Semdeg, seqciis Tavmjdomare
ayalibebs palatas 26-e normis pirveli paragrafis Sesaba-
misad da sTavazobs xelSekrulebis monawile mopasuxe mxa-
res werilobiTi pasuxisa da TandarTuli dokumentebis
warmodgenas gancxadebis dasaSvebobis Sesaxeb. aRniSnuli
dokumentebi registratoris mier gadaegzavneba xelSekru-
lebis monawile ganmcxadebel mxares, romelsac aseve uf-
leba aqvs werilobiT acnobos sasamarTlos Tavisi mosaz-
rebebi mopasuxis werilobiTi pasuxis Taobaze.

4. saqmis dasaSvebobis Sesaxeb gadawyvetilebis miRebamde pa-

adamianis uflebaTa dokumentebi



80 samarTliani sasamarTlos ufleba

latas SeuZlia SesTavazos mxareebs damatebiTi werilobi-
Ti mosazrebebis warmodgena.

5. saqmis dasaSvebobis Taobaze sasamarTlo ganxilva imarTeba
xelSekrulebis erTi an ramdenime mxaris TxovniT an pala-
tis iniciativiT.

6. mxareebTan konsultaciis Semdeg, palatis Tavmjdomare
gansazRvravs werilobiT, xolo Sesaferis SemTxvevaSi, zepir
proceduras da am mizniT awesebs vadas werilobiTi mo-
sazrebebisa da TandarTuli dokumentebis wardgenisaTvis.

7. saqmis dasaSvebobis Taobaze gadawyvetilebis miRebis pro-
cesSi palata mxedvelobaSi iRebs momxsenebeli mosamarT-
lis (mosamarTleebis) mier 48-e normis pirveli paragrafis
Sesabamisad warmodgenil moxsenebas.

iiiiindividualuri gancxadebebindividualuri gancxadebebindividualuri gancxadebebindividualuri gancxadebebindividualuri gancxadebebi

norma 52norma 52norma 52norma 52norma 52

(seqciisaTvis gancxadebis gadacema)(seqciisaTvis gancxadebis gadacema)(seqciisaTvis gancxadebis gadacema)(seqciisaTvis gancxadebis gadacema)(seqciisaTvis gancxadebis gadacema)

1. konvenciis 34-e muxlis Sesabamisad wardgenil gancxadebas
seqcias gadascems sasamarTlos Tavmjdomare, romelic
uzrunvelyofs seqciebs Soris gancxadebaTa Tanabar gana-
wilebas.

2. palatis mier gancxadebis ganxilvis Sesaxeb gadawyvetile-
bis miRebis SemTxvevaSi konvenciis 27-e muxlis pirvel
paragrafSi miTiTebul palatas 7 mosamarTlis Semadgen-
lobiT, 26-e normis pirveli paragrafis Sesabamisad, qmnis
Sesabamisi seqciis Tavmjdomare.

3. wina paragrafebis Sesabamisad, palatis Camoyalibebis pro-
cesSi seqciis Tavmjdomare asrulebs am normebiT palatis
TavmjdomarisaTvis dakisrebul funqciebs.

norma 53norma 53norma 53norma 53norma 53

(komitetis procedura)(komitetis procedura)(komitetis procedura)(komitetis procedura)(komitetis procedura)

1. gadawyvetilebis miRebis procesSi komiteti mxedvelobaSi
iRebs momxsenebeli mosamarTlis mier 49-e normis me-3
paragrafis Sesabamisad warmodgenil angariSs.
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2. Tu momxsenebeli mosamarTle komitetis wevri ar aris, mas
SeiZleba mieces sakomiteto ganxilvaze daswrebis ufleba.

3. komitets, konvenciis 28-e muxlis Sesabamisad, SeuZlia
erTxmad gamoacxados gancxadeba miuReblad an amoiRos
sasamarTlos saqmeTa siidan, Tu aseTi gadawyvetilebis mi-
Reba SesaZlebelia Semdgomi ganxilvis gareSe. aRniSnuli
gadawyvetileba sabolooa.

4. Tu gadawyvetileba am normis me-3 paragrafis Sesabamisad
ar iqna miRebuli, gancxadeba gansaxilvelad gadaegzavneba
52-e normis me-2 paragrafis Sesabamisad Seqmnil palatas.

norma 54norma 54norma 54norma 54norma 54

(palatis procedura)(palatis procedura)(palatis procedura)(palatis procedura)(palatis procedura)

1. gadawyvetilebis miRebis procesSi palata mxedvelobaSi
iRebs momxsenebeli mosamarTlis mier 49-e normis me-4
paragrafis Sesabamisad warmodgenil moxsenebas.

2. palatas SeuZlia gancxadeba maSinve gamoacxados dauSveb-
lad an amoiRos sasamarTlos saqmeTa siidan.

3. palatas aseve SeuZlia:

(a) mosTxovos mxareebs saqmesTan dakavSirebuli faqtobri-
vi informaciis, dokumentebisa da sxva masalis wardgena;

(b) gancxadebis Sesaxeb Seatyobinos xelSekrulebis mona-
wile mopasuxe mxares da SesTavazos sapasuxo werilo-
biTi mosazrebebis wardgena;

(c) SesTavazos mxareebs damatebiTi werilobiTi mosazrebe-
bisa da TandarTuli dokumentebis wardgena.

4. saqmis dasaSvebobis Sesaxeb gadawyvetilebis miRebamde pa-
latas SeuZlia mxareTa TxovniT an sakuTari iniciativiT
Caataros ganxilva. aRniSnul SemTxvevaSi, Tu palata sxvag-
var gadawyvetilebas ar miiRebs, mxareebs SeiZleba eTxo-
voT gancxadebis arsebiT garemoebebTan wamoWril sxva sa-
kiTxebze miTiTebis gakeTeba.

5. palatis Tavmjdomare gansazRvravs palatis mier am normis
me-3 da me-4 paragrafebiT gansazRvrul sakiTxebze gadawy-
vetilebis miRebis proceduras, drois garkveuli vadebis
dawesebis CaTvliT.

adamianis uflebaTa dokumentebi
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saxelmwifoTaSorisi dasaxelmwifoTaSorisi dasaxelmwifoTaSorisi dasaxelmwifoTaSorisi dasaxelmwifoTaSorisi da

individualuri gancxadebebiindividualuri gancxadebebiindividualuri gancxadebebiindividualuri gancxadebebiindividualuri gancxadebebi

norma 55norma 55norma 55norma 55norma 55

(argumentebi gancxadebis miuReblobis Sesaxeb)(argumentebi gancxadebis miuReblobis Sesaxeb)(argumentebi gancxadebis miuReblobis Sesaxeb)(argumentebi gancxadebis miuReblobis Sesaxeb)(argumentebi gancxadebis miuReblobis Sesaxeb)

nebismieri argumenti gancxadebis miuReblobis Sesaxeb, ramde-
nadac amis saSualebas maTi xasiaTi da arsebuli garemoebebi
iZleva, unda moyvanil iqnes xelSekrulebis monawile mopasuxe
mxaris werilobiT an zepir pasuxSi gancxadebis dasaSvebobis
Taobaze, romelic wardgenilia 51-e da 54-e normebis Sesabamisad.

norma 56norma 56norma 56norma 56norma 56

(palatis gadawyvetileba)(palatis gadawyvetileba)(palatis gadawyvetileba)(palatis gadawyvetileba)(palatis gadawyvetileba)

1. palatis gadawyvetilebaSi unda iyos miTiTeba misi erTsu-
lovnad an xmebis umravlesobiT miRebis Taobaze da im
faqtebze, romlebsac igi daefuZna.

2. palatis gadawyvetilebas registratori ugzavnis ganmcxa-
debel da xelSekrulebis monawile yvela dainteresebul
mxares an mxareebs.

norma 57norma 57norma 57norma 57norma 57

(gadawyvetilebis ena)(gadawyvetilebis ena)(gadawyvetilebis ena)(gadawyvetilebis ena)(gadawyvetilebis ena)

1. sasamarTlo gadawyvetileba miiReba sasamarTlos erT-erT
oficialur inglisur an frangul enaze, Tu sasamarTlo
ar gadawyvets mis orive enaze formulirebas. sasamarTlo
gadawyvetileba sajaroa.

2. 78-e normis Sesabamisad, sasamarTlos oficialur moxsene-
baSi es gadawyvetilebebi qveyndeba sasamarTlos orive
oficialur enaze.
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Tavi V. gancxadebebis gansaxilveladTavi V. gancxadebebis gansaxilveladTavi V. gancxadebebis gansaxilveladTavi V. gancxadebebis gansaxilveladTavi V. gancxadebebis gansaxilvelad

miRebis Semdgomi saproceso moqmedebebimiRebis Semdgomi saproceso moqmedebebimiRebis Semdgomi saproceso moqmedebebimiRebis Semdgomi saproceso moqmedebebimiRebis Semdgomi saproceso moqmedebebi

norma 58norma 58norma 58norma 58norma 58

(saxelmwifoTaSorisi gancxadebebi)(saxelmwifoTaSorisi gancxadebebi)(saxelmwifoTaSorisi gancxadebebi)(saxelmwifoTaSorisi gancxadebebi)(saxelmwifoTaSorisi gancxadebebi)

1. Tu palata gadawyvets konvenciis 33-e muxlis Sesabamisad
wardgenili gancxadebis gansaxilvelad miRebas, palatis
Tavmjdomare, xelSekrulebis monawile dainteresebul
mxareebTan konsultaciis Semdeg, gansazRvravs saqmis arse-
biTi garemoebebis Sesaxeb werilobiTi sapasuxo mosazrebe-
bisa da damatebiTi mtkicebulebebis wardgenis vadas. Tavm-
jdomare uflebamosilia, mxareebTan SeTanxmebis safuZvel-
ze gaaTavisuflos isini werilobiTi procedurisagan.

2. saqmis arsebiTi ganxilva SeiZleba gaimarTos xelSekrule-
bis monawile erTi an meti dainteresebuli mxaris Txovnis
safuZvelze an palatis iniciativiT. palatis Tavmjdomare
gansazRvravs zepir proceduras.

3. saqmis ganxilvisas, palata mxedvelobaSi iRebs momxsenebe-
li mosamarTlis (mosamarTleebis) mier 48-e normis me-2
paragrafis Sesabamisad wardgenil moxsenebebs, proeqtebsa
da sxva dokumentebs.

norma 59norma 59norma 59norma 59norma 59

(individualuri gancxadebebi)(individualuri gancxadebebi)(individualuri gancxadebebi)(individualuri gancxadebebi)(individualuri gancxadebebi)

1. Tu palata gadawyvets konvenciis 34-e muxlis Sesabamisad
wardgenili gancxadebis gansaxilvelad miRebas, is mxareebs
sTavazobs damatebiTi mtkicebulebebisa da werilobiTi sa-
pasuxo mosazrebebis wardgenas.

2. saqmis arsebiTi ganxilva SeiZleba gaimarTos palatis ini-
ciativiT an, Tu es 54-e normis me-4 paragrafis Sesabamisad
dasaSvebobis Sesaxeb gadawyvetilebis gamotanis stadiaze
ar momxdara - mxareTa Txovnis safuZvelze. palatas SeuZ-
lia gamonaklisis saxiT daadginos, rom konvenciis 38-e
muxlis pirveli (a) paragrafiT gaTvaliswinebuli funqcie-
bis Sesruleba ganxilvas ar saWiroebs.

adamianis uflebaTa dokumentebi
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3. palatis Tavmjdomare zepir an werilobiT proceduras
gansazRvravs Tavisi Sexedulebisamebr.

4. saqmis ganxilvisas, palata mxedvelobaSi iRebs momxsenebeli
mosamarTlis mier 49-e normis me-5 paragrafis Sesabamisad
wardgenil moxsenebebs, proeqtebsa da sxva dokumentebs.

norma 60norma 60norma 60norma 60norma 60

(sarCeli samarTliani dakmayofilebis Sesaxeb)(sarCeli samarTliani dakmayofilebis Sesaxeb)(sarCeli samarTliani dakmayofilebis Sesaxeb)(sarCeli samarTliani dakmayofilebis Sesaxeb)(sarCeli samarTliani dakmayofilebis Sesaxeb)

1. konvenciis 41-e muxlis Sesabamisad samarTliani dakmayofi-
lebis Sesaxeb nebismieri sarCeli xelSekrulebis monawile
ganmcxadebeli mxaris an sxva ganmcxadebeli piris mier,
Tu palatis Tavmjdomare sxvagvarad ar gadawyvets, ward-
genil unda iqnes saqmis arsebiTi garemoebebis Sesaxeb weri-
lobiT sapasuxo mosazrebebTan erTad an, Tu werilobiTi
mosazrebebi wardgenili ar aris, - specialuri dokumentis
saxiT, gancxadebis misaRebad gamocxadebis Semdeg ara ug-
vianes ori Tvis vadaSi.

2. sarCeli wardgenil unda iqnes punqtobrivad dayofili,
zedmiwevniT dakonkretebuli dokumentis saxiT, sxva damx-
mare da finansur dokumentebTan erTad. am moTxovnas Seus-
ruleblobam SeiZleba gamoiwvios mTlianad sarCelis an
misi nawilis daukmayofilebloba.

3. palata uflebamosilia samarTliani dakmayofilebis Sesa-
xeb sarCelis ganxilvis procesSi SesTavazos romelime
mxares komentarebis wardgena.

norma 61norma 61norma 61norma 61norma 61

procesSi mesame mxaris CarTvaprocesSi mesame mxaris CarTvaprocesSi mesame mxaris CarTvaprocesSi mesame mxaris CarTvaprocesSi mesame mxaris CarTva

1. gancxadebis dasaSvebobis Sesaxeb gadawyvetilebas regi-
stratori atyobinebs xelSekrulebis monawile nebismier
saxelmwifos, romlis moqalaqec aris ganmcxadebeli da
xelSekrulebis monawile mxares 56-e normis me-2 paragra-
fis Sesabamisad.

2. Tu xelSekrulebis monawile mxares surs konvenciis 36-e
muxlis pirveli paragrafis Sesabamisad werilobiTi komen-
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tarebis wardgena an saqmis zepir ganxilvaSi monawileoba,
palatis Tavmjdomare gansazRvravs Sesabamis proceduras.

3. palatis Tavmjdomares konvenciis 36-e muxlis me-2 para-
grafis mixedviT marTlmsajulebis samarTliani aRsrule-
bis interesebisaTvis SeuZlia xelSekrulebis monawile
nebismier saxelmwifos, romelic procesis monawile mxare
ar aris, anda nebismier dainteresebul pirs, romelic gan-
mcxadebeli ar aris, SesTavazos an misces werilobiTi
komentarebis wardgenis an, gansakuTrebul SemTxvevaSi, saqmis
zepir ganxilvaSi monawileobis nebarTva. aseTi nebarTvis
misaRebad wardgenili Txovna unda iyos saTanadod dasabu-
Tebuli da erT-erT oficialur enaze Sedgenili, werilo-
biTi proceduris gansazRvridan gonivrul vadaSi.

4. am normis me-3 paragrafSi moxseniebuli mowvevis an ne-
barTvis pirobebs da vadas gansazRvravs palatis Tavmjdo-
mare. mocemuli pirobebis Seusruleblobis SemTxvevaSi
Tavmjdomares SeuZlia saqmes komentarebi ar daurTos.

5. am normis Sesabamisad wardgenili werilobiTi komentarebi
Sedgenili unda iyos erT-erT oficialur enaze. sxva enis
gamoyenebis nebarTva gaicema 34-e normis me-4 paragrafis
Sesabamisad. komentarebi registratoris mier gadaegzavneba
saqmis monawile mxareebs, romlebsac eZlevaT sapasuxo
werilobiTi mosazrebebis wardgenis ufleba, palatis Tavm-
jdomaris mier gansazRvruli pirobebsa da vadaSi.

norma 62norma 62norma 62norma 62norma 62

(morigeba)(morigeba)(morigeba)(morigeba)(morigeba)

1. gancxadebis miRebulad gamocxadebis Semdeg, palatis an
misi Tavmjdomaris instruqciebis Sesabamisad moqmedi regi-
stratori ukavSirdeba mxareebs konvenciis 38-e muxlis
pirveli (b) paragrafiT gaTvaliswinebuli proceduriT saqmis
morigebiT damTavrebis mizniT. palatam unda miiRos aseTi
morigebis xelSewyobisaTvis aucilebeli yvela Sesaferisi
zoma.

2. konvenciis 38-e muxlis me-2 paragrafis Sesabamisad, mego-
bruli mogvarebis misaRwevad warmoebuli molaparakebebi

adamianis uflebaTa dokumentebi
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konfidencialuria sadavo warmoebisas mxareTa dacvisaTvis
zianis gareSe. raime werilobiTi an zepiri Setyobineba da
SeTavazeba an daTmoba, gakeTebuli saqmis megobruli mogva-
rebis mcdelobisas, ar gadaigzavneba an ar gamoiyeneba ar-
gumentad sadavo warmoebaSi.

3. Tu registratori Seatyobinebs palatas mxareebs Soris
saqmis morigebiT damTavrebis SeTanxmebis miRwevis Sesaxeb,
palata, darwmundeba ra, rom aseTi SeTanxmeba miRweulia
konvenciiTa da misi oqmebiT gamocxadebuli adamianis uf-
lebebis pativiscemis safuZvelze, 44-e normis me-2 para-
grafis Sesabamisad, amoiRebs saqmis sasamarTlos saqmeTa
siidan.

Tavi VI. saqmis sasamarTlo ganxilvaTavi VI. saqmis sasamarTlo ganxilvaTavi VI. saqmis sasamarTlo ganxilvaTavi VI. saqmis sasamarTlo ganxilvaTavi VI. saqmis sasamarTlo ganxilva

norma 63norma 63norma 63norma 63norma 63

(sasamarTlo ganxilvis warmoeba)(sasamarTlo ganxilvis warmoeba)(sasamarTlo ganxilvis warmoeba)(sasamarTlo ganxilvis warmoeba)(sasamarTlo ganxilvis warmoeba)

1. palatis Tavmjdomare warmarTavs saqmis sasamarTlo gan-
xilvas da gansazRvravs rigiTobas, romlis mixedviTac
mxareTa warmomadgenlebi da advokatebi an mrCevlebi ga-
moZaxebuli iqnebian sasaubrod.

2. palatis delegaciis mier 42-e normis Sesabamisad faqtebis
moZiebis mizniT ganxilvis warmoebisas, delegaciis Tavmj-
domare warmarTavs ganxilvas, xolo delegacia axorcie-
lebs konvenciiTa da am normebiT palatisadmi mikuTvnebul
sxva funqciebs.

norma 64norma 64norma 64norma 64norma 64

(sasamarTlo ganxilvaze gamoucxadebloba)(sasamarTlo ganxilvaze gamoucxadebloba)(sasamarTlo ganxilvaze gamoucxadebloba)(sasamarTlo ganxilvaze gamoucxadebloba)(sasamarTlo ganxilvaze gamoucxadebloba)

Tu mxare ar gamocxaddeba sasamarTlo ganxilvaze sapatio
mizezis gareSe, palatas SeuZlia ganagrZos ganxilvis procesi
mis dauswreblad, Tu miaCnia, rom aseTi moqmedeba Seesabameba
samarTliani marTlmsajulebis principebs.
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norma 65norma 65norma 65norma 65norma 65

(mowmeebis, eqspertebisa da sxva pirTa gamoZaxeba;(mowmeebis, eqspertebisa da sxva pirTa gamoZaxeba;(mowmeebis, eqspertebisa da sxva pirTa gamoZaxeba;(mowmeebis, eqspertebisa da sxva pirTa gamoZaxeba;(mowmeebis, eqspertebisa da sxva pirTa gamoZaxeba;

sasamarTloSi maTi moyvanis xarjebi)sasamarTloSi maTi moyvanis xarjebi)sasamarTloSi maTi moyvanis xarjebi)sasamarTloSi maTi moyvanis xarjebi)sasamarTloSi maTi moyvanis xarjebi)

1. mowmeebs, eqspertebsa da sxva pirebs, romelTa saqmis gan-
xilvis dros mowvevasac gadawyvets palata an palatis
Tavmjdomare, sasamarTloSi iwvevs registratori.

2. uwyebaSi miTiTebuli unda iyos:

(a) saqme, romelTan dakavSirebiTac mas iwveven;

(b) gamoZiebis sagani, eqspertis daskvna an palatis, an misi
Tavmjdomaris mier miRebuli sxva zomebi;

(c) debulebebi gamoZaxebul pirTan dakavSirebuli xarje-
bis anazRaurebis Sesaxeb.

3. Tu zemoaRniSnuli pirebi sasamarTlos winaSe wardgebian
xelSekrulebis monawile ganmcxadebeli an mopasuxe mxareebis
moTxovniT an maTi saxeliT, sasamarTloSi maTi gamocxade-
bis xarjebi daekisrebaT aRniSnul mxareebs, Tu palata
sxvagvar gadawyvetilebas ar miiRebs. sxva SemTxvevaSi, pa-
latis gadawyvetilebiT, aRniSnuli xarjebi daekisreba evro-
pis sabWos an im ganmcxadebels, an mesame pirs, visi moT-
xovniTac piri sasamarTloSi iqna gamoZaxebuli. xarjebis
odenobas yvela SemTxvevaSi gansazRvravs palatis Tavmj-
domare.

norma 66norma 66norma 66norma 66norma 66

(mowmisa da eqspertis fici an sazeimo gancxadeba)(mowmisa da eqspertis fici an sazeimo gancxadeba)(mowmisa da eqspertis fici an sazeimo gancxadeba)(mowmisa da eqspertis fici an sazeimo gancxadeba)(mowmisa da eqspertis fici an sazeimo gancxadeba)

1. mowmis pirovnebis dadgenis Semdeg, mis dakiTxvamde, igi
warmoTqvams fics an akeTebs Semdegi Sinaarsis sazeimo
gancxadebas:

"vficav" - an "sazeimod vacxadeb Cemi Rirsebisa da sindisis
winaSe" - "rom vilaparakeb simarTles, mxolod simarTlesa
da arafers, simarTlis garda".

aRniSnuli moqmedebis Sesaxeb dgeba oqmi.

2. eqspertis pirovnebis dadgenis Semdeg da mis mier sakuTari
movaleobis ganxorcielebamde, igi warmoTqvams fics an
akeTebs Semdegi Sinaarsis sazeimo gancxadebas:
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"vficav" - an "sazeimod vacxadeb" - '"rom rogorc eqsper-
ti, Cems movaleobas Sevasruleb Rirseulad da patiosnad".

3. aRniSnuli fici an sazeimo gancxadeba SeiZleba daidos
palatis Tavmjdomaris, an erT-erTi mosamarTlis, an Tavm-
jdomaris mier uflebamosili moxelis winaSe.

norma 67norma 67norma 67norma 67norma 67

(mowmis an eqspertis acileba; piris mosmena(mowmis an eqspertis acileba; piris mosmena(mowmis an eqspertis acileba; piris mosmena(mowmis an eqspertis acileba; piris mosmena(mowmis an eqspertis acileba; piris mosmena

informaciis miRebis mizniT)informaciis miRebis mizniT)informaciis miRebis mizniT)informaciis miRebis mizniT)informaciis miRebis mizniT)

mowmis an eqspertis acilebis sakiTxze kamaTis SemTxvevaSi,
gadawyvetilebas iRebs palata. igi informaciis miRebis mizniT,
uflebamosilia mousminos pirs, romelsac mowmis saxiT ga-
mosvlis ufleba ara aqvs.

norma 68norma 68norma 68norma 68norma 68

(ganxilvis msvlelobisas dasmuli SekiTxvebi)(ganxilvis msvlelobisas dasmuli SekiTxvebi)(ganxilvis msvlelobisas dasmuli SekiTxvebi)(ganxilvis msvlelobisas dasmuli SekiTxvebi)(ganxilvis msvlelobisas dasmuli SekiTxvebi)

1. mosamarTles SeuZlia SekiTxvebi dausvas mxareTa warmo-
madgenlebs, damcvelebs an mrCevlebs, ganmcxadebels, mow-
meebs, eqspertebsa da sasamarTlos winaSe warmdgar nebis-
mier pirs.

2. mxareTa warmomadgenlebs da damcvelebs an mrCevlebs, pa-
latis Tavmjdomaris meTvalyureobiT, SeuZliaT 42-e nor-
mis pirvel paragrafSi moxseniebuli mowmeebis, eqspertebi-
sa da sxva pirTa dakiTxva. dasmuli kiTxvis saqmesTan
kavSiris Taobaze protestis gamoTqmis SemTxvevaSi, gada-
wyvetilebas iRebs palatis Tavmjdomare.

norma 69norma 69norma 69norma 69norma 69

(gamoucxadebloba, Cvenebis micemaze uaris Tqma(gamoucxadebloba, Cvenebis micemaze uaris Tqma(gamoucxadebloba, Cvenebis micemaze uaris Tqma(gamoucxadebloba, Cvenebis micemaze uaris Tqma(gamoucxadebloba, Cvenebis micemaze uaris Tqma

an cru Cveneba)an cru Cveneba)an cru Cveneba)an cru Cveneba)an cru Cveneba)

Tu saTanado wesiT gamoZaxebuli mowme an nebismieri sxva
pirovneba, sapatio mizezis gareSe, ar gamocxaddeba sasamarT-
loSi an unars ityvis Cvenebis micemaze, registratori, pala-
tis Tavmjdomaris moTxovniT, acnobebs amis Sesaxeb xelSekru-
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lebis monawile saxelmwifos, romlis iurisdiqciasac eqvemde-
bareba aRniSnuli piri. igive wesebi gamoiyeneba, Tu, palatis
azriT, mowmem an eqspertma daarRvia 66-e normis Sesabamisad
dadebuli fici.

norma 70norma 70norma 70norma 70norma 70

(Cvenebis Canaweri)(Cvenebis Canaweri)(Cvenebis Canaweri)(Cvenebis Canaweri)(Cvenebis Canaweri)

1. palatis gadawyvetilebis SemTxvevaSi registratori pasu-
xismgebelia Cvenebis sityvasityviTi Canaweris Sedgenaze.
sityvasityviTi Canaweri unda Seicavdes;

(a) dakiTxvisas palatis Semadgenlobis CamonaTvals;

(b) sasamarTlos winaSe gamocxadebul pirTa - mxareTa
warmomadgenlebis, damcvelebisa da mrCevlebis CamonaT-
vals, mesame mxaris dasaxelebas;

(c) yvela mowmis, eqspertis an sasamarTlos winaSe ga-
mocxadebul pirTa saxels, gvars, aRwerilobasa da
misamarTs;

(d) yvela gancxadebis, kiTxvisa da pasuxis teqsts;

(e) ganxilvisas palatis an misi Tavmjdomaris mier gamota-
nili nebismieri gadawyvetilebis Sinaarss.

2. Tu Canaweris nawili an mTlianad Canaweri gakeTebulia
araoficialur enaze, palatis gadawyvetilebiT registra-
tori uzrunvelyofs mis erT-erT oficialur enaze mis
Targmnas.

3. mxareTa warmomadgenlebi ecnobian sityvasityviT Canawers,
romelSic SeuZliaT Seitanon cvlilebebi registratoris
an palatis Tavmjdomaris meTvalyureobiT ise, rom ar Seicva-
los naTqvamis ZiriTadi azri da mniSvneloba. palatis Tavm-
jdomaris instruqciebis Sesabamisad, registratori gan-
sazRvravs aRniSnuli proceduris vadas.

4. amgvari Sesworebebi, Tavmjdomarisa da registratoris
xelmoweris Semdeg, Seadgenen saerTo Canaweris damowme-
bul nawils.
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Tavi VII. saqmis sasamarTlo warmoebaTavi VII. saqmis sasamarTlo warmoebaTavi VII. saqmis sasamarTlo warmoebaTavi VII. saqmis sasamarTlo warmoebaTavi VII. saqmis sasamarTlo warmoeba

did palataSidid palataSidid palataSidid palataSidid palataSi

norma 71norma 71norma 71norma 71norma 71

(proceduruli debulebebis moqmedeba)(proceduruli debulebebis moqmedeba)(proceduruli debulebebis moqmedeba)(proceduruli debulebebis moqmedeba)(proceduruli debulebebis moqmedeba)

yvela debuleba, romelic exeba palataSi saqmis sasamarTlo
warmoebas, mutatis mutandis gamoiyeneba did palataSi saqmis war-
moebis mimarT.

norma 72norma 72norma 72norma 72norma 72

(palatis mier iurisdiqciaze uaris Tqma(palatis mier iurisdiqciaze uaris Tqma(palatis mier iurisdiqciaze uaris Tqma(palatis mier iurisdiqciaze uaris Tqma(palatis mier iurisdiqciaze uaris Tqma

didi palatis sasargeblod)didi palatis sasargeblod)didi palatis sasargeblod)didi palatis sasargeblod)didi palatis sasargeblod)

1. konvenciis 30-e muxlis Sesabamisad, im SemTxvevaSi, ro-
desac palatis winaSe saqmis ganxilvis procesSi daismeba
sakiTxi, romelic gavlenas axdens konvenciisa da misi oq-
mebis ganmartebaze an, rodesac palatis mier sakiTxis ga-
dawyvetas SeiZleba mohyves Sedegi, romelic SeuTavsebelia
sasamarTlos mier manamde gamotanil gadawyvetilebebTan,
palatas SeuZlia gadawyvetilebis gamotanamde nebismier
dros uari Tqvas iurisdiqciaze didi palatis sasargeblod,
Tu romelime mxare protests ar gamoTqvams am normis me-
2 paragrafis Sesabamisad. iurisdiqciaze uaris Tqmis mize-
zebis ganmarteba savaldebulo ar aris.

2. registratori mxareebs atyobinebs palatis survils - uari
Tqvas iurisdiqciaze. aseTi Setyobinebis miRebidan erTi
Tvis vadaSi, mxareebs aqvT registraturaSi saTanadod das-
abuTebuli saCivris Cabarebis ufleba. saCivari, romelic
aRniSnul moTxovnebs ar akmayofilebs, palatis mier miC-
neuli iqneba baTilad.

norma 73norma 73norma 73norma 73norma 73

(mxaris moTxovna didi palatisaTvis saqmis(mxaris moTxovna didi palatisaTvis saqmis(mxaris moTxovna didi palatisaTvis saqmis(mxaris moTxovna didi palatisaTvis saqmis(mxaris moTxovna didi palatisaTvis saqmis

gadacemis Sesaxeb)gadacemis Sesaxeb)gadacemis Sesaxeb)gadacemis Sesaxeb)gadacemis Sesaxeb)

1. konvenciis 43-e muxlis Sesabamisad, palatis mier gadawy-
vetilebis gamotanidan sami Tvis vadaSi, saqmis nebismier
mxares, gamonaklisis saxiT, SeuZlia registraturaSi Caa-
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baros werilobiTi moTxovna didi palatisaTvis saqmis ga-
dacemis Sesaxeb. mxare Tavis moTxovnaSi miuTiTebs konven-
ciisa da misi oqmebis axsna-ganmartebasa da gamoyenebaze
gavlenis mqone an zogadi mniSvnelobis sakiTxze, rac, misi
azriT, didi palatisaTvis saqmis gadacemis safuZvels iZleva.

2. 24-e normis me-6 paragrafis Sesabamisad Seqmnili didi
palatis xuTi mosamarTlis jgufi damoukideblad ganixi-
lavs aRniSnul moTxovnas saqmis arsebuli masalebis safuZ-
velze. is akmayofilebs moTxovnas mxolod im SemTxvevaSi,
Tu gadawyvets, rom saqme marTlac warmoqmnis aseTi mniSv-
nelobis sakiTxs. uaris SemTxvevaSi mizezebi ar mieTiTeba.

3. Tu jgufi daakmayofilebs Txovnas, didi palata saqmes
gadawyvets sasamarTlo gadawyvetilebiT.

Tavi VIII. sasamarTloTavi VIII. sasamarTloTavi VIII. sasamarTloTavi VIII. sasamarTloTavi VIII. sasamarTlo

gadawyvetilebebigadawyvetilebebigadawyvetilebebigadawyvetilebebigadawyvetilebebi

norma 74norma 74norma 74norma 74norma 74

(gadawyvetilebis Sinaarsi)(gadawyvetilebis Sinaarsi)(gadawyvetilebis Sinaarsi)(gadawyvetilebis Sinaarsi)(gadawyvetilebis Sinaarsi)

1. konvenciis 42-e da 44-e muxlebSi miTiTebuli gadawyveti-
lebebi Seicavs:

(a) Sesabamisi palatis Tavmjdomarisa da sxva mosamarT-
leebis, registratoris an registratoris moadgilis
vinaobas;

(b) gadawyvetilebis miRebis an gamotanis TariRs;

(c) mxareTa vinaobas;

(d) mxareTa warmomadgenlebis, damcvelebis an mrCevlebis
vinaobas;

(e) Catarebuli procesualuri moqmedebebis angariSs;

(f) saqmis garemoebebs;

(g) mxareTa mier warmodgenili dokumentebis mokle Sinaarss;

(h) samarTlebriv mizezebs;

(i) gamoyenebul debulebebs;

(j) gadawyvetilebas xarjebTan dakavSirebiT, Tuki aseTi
arsebobs;
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(k) miTiTebas mosamarTleTa raodenobaze, romelmac umrav-
lesoba Seadgina;

(l) Sesabamis SemTxvevaSi miTiTebas auTentur teqstze.

2. nebismieri mosamarTle, romelmac monawileoba miiRo saqmis
ganxilvaSi, uflebamosilia gadawyvetilebas daurTos da-
moukidebeli daskvna, romelic emTxveva, an ar emTxveva mas,
an ubralo gancxadeba gadawyvetilebisagan gansxvavebuli
azris Sesaxeb.

norma 75norma 75norma 75norma 75norma 75

(dadgenileba samarTliani dakmayofilebis Sesaxeb)(dadgenileba samarTliani dakmayofilebis Sesaxeb)(dadgenileba samarTliani dakmayofilebis Sesaxeb)(dadgenileba samarTliani dakmayofilebis Sesaxeb)(dadgenileba samarTliani dakmayofilebis Sesaxeb)

1. Tu palata daadgens, rom adgili hqonda konvenciis darR-
vevas, is, sasamarTlo gadawyvetilebasTan erTad, miiRebs
dadgenilebas konvenciis 41-e muxlis gamoyenebis Sesaxeb,
Tu me-60 normis Sesabamisad dasmuli sakiTxi momzadebu-
lia gadawyvetilebis misaRebad. Tu sakiTxi gadawyvetile-
bis misaRebad momzadebuli ar aris, palata mTlianad an
nawilobriv gadadebs mas da gansazRvravs damatebiT proce-
duras.

2. konvenciis 41-e muxlis gamoyenebis Sesaxeb dadgenilebis
misaRebad, ramdenadac es SesaZlebelia, iqmneba palata im
mosamarTleebis SemadgenlobiT, romlebmac monawileoba miiRes
saqmis arsebiT ganxilvaSi. Tu palatis Tavdapirveli Se-
madgenlobis Sekreba SeuZlebelia, sasamarTlos Tavmjdo-
mare avsebs an ayalibebs axal Semadgenlobas kenWisyriT.

3. konvenciis 41-e muxlis Sesabamisad, samarTliani dakmayo-
filebis Taobaze gadawyvetilebis gamotanisas, palatas
SeuZlia miiRos dadgenileba angariSsworebisaTvis gankuTv-
nili vadis darRvevis SemTxvevaSi gasacem Tanxaze Sesabami-
si procentis daricxvis Sesaxeb.

4. Tu sasamarTlo miiRebs informacias dazaralebul mxaresa
da xelSekrulebis monawile pasuxismgebel mxares Soris
SeTanxmebis miRwevis Sesaxeb, is Seamowmebs SeTanxmebis
samarTlianobas da xelSekrulebis aseTad miCnevis SemTxve-
vaSi, 44-e normis me-2 paragrafis Sesabamisad, amoiRebs
saqmes sasamarTlos saqmeTa siidan.
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norma 76norma 76norma 76norma 76norma 76

(sasamarTlo gadawyvetilebis ena)(sasamarTlo gadawyvetilebis ena)(sasamarTlo gadawyvetilebis ena)(sasamarTlo gadawyvetilebis ena)(sasamarTlo gadawyvetilebis ena)

1. sasamarTlo gadawyvetileba iwereba erT-erT _ inglisur
an frangul enaze, Tu sasamarTlo orive oficialuri enis
gamoyenebas ar gadawyvets. sasamarTlos gadawyvetileba
sajaroa.

2. 78-e normis Sesabamisad Sedgenil sasamarTlos saangariSo
moxsenebebSi sasamarTlo gadawyvetilebebi qveyndeba orive
oficialur enaze.

norma 77norma 77norma 77norma 77norma 77

(sasamarTlo gadawyvetilebis xelmowera,(sasamarTlo gadawyvetilebis xelmowera,(sasamarTlo gadawyvetilebis xelmowera,(sasamarTlo gadawyvetilebis xelmowera,(sasamarTlo gadawyvetilebis xelmowera,

gamotana da Setyobineba)gamotana da Setyobineba)gamotana da Setyobineba)gamotana da Setyobineba)gamotana da Setyobineba)

1. sasamarTlo gadawyvetilebas xels aweren palatis Tavmj-
domare da registratori.

2. sasamarTlo gadawyvetilebas sajarod kiTxulobs palatis
Tavmjdomare an mis mier saTanado uflebiT aRWurvili
sxva mosamarTle. gadawyvetilebis wakiTxvis TariRi mxare-
Ta warmomadgenlebs unda ecnoboT saTanado vadaSi. sxva
SemTxvevaSi sasamarTlo gadawyvetilebis gamotana moxdeba
am normis me-3 paragrafiT gaTvaliswinebuli Setyobinebis
formiT.

3. sasamarTlo gadawyvetileba egzavneba ministrTa komitets.
gadawyvetilebis saTanadod damowmebul aslebs registra-
tori ugzavnis mxareebs, evropis sabWos generalur mdi-
vans, mesame mxaresa da nebismier pirs, romelsac gaaCnia
pirdapiri interesi. gadawyvetilebis saTanadod xelmowerili
da daluquli originali inaxeba sasamarTlos arqivSi.

norma 78norma 78norma 78norma 78norma 78

(sasamarTlo gadawyvetilebebisa da(sasamarTlo gadawyvetilebebisa da(sasamarTlo gadawyvetilebebisa da(sasamarTlo gadawyvetilebebisa da(sasamarTlo gadawyvetilebebisa da

sxva dokumentebis gamoyeneba)sxva dokumentebis gamoyeneba)sxva dokumentebis gamoyeneba)sxva dokumentebis gamoyeneba)sxva dokumentebis gamoyeneba)

konvenciis 44-e muxlis me-3 paragrafis Sesabamisad, sasamarT-
los saboloo gadawyvetilebebis Sesabamisi formiT gamoqveyne-
baze pasuxismgebelia registratori. registratori aseve pasu-
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xismgebelia oficialur saangariSo moxsenebaSi SerCeuli sa-
samarTlo da sxva gadawyvetilebebisa da yvela im dokumentis
gamoqveynebaze, romelsac sasamarTlos Tavmjdomare mizanSe-
wonilad CaTvlis.

norma 79norma 79norma 79norma 79norma 79

(Suamdgomloba sasamarTlo gadawyvetilebis(Suamdgomloba sasamarTlo gadawyvetilebis(Suamdgomloba sasamarTlo gadawyvetilebis(Suamdgomloba sasamarTlo gadawyvetilebis(Suamdgomloba sasamarTlo gadawyvetilebis

ganmartebis Sesaxeb)ganmartebis Sesaxeb)ganmartebis Sesaxeb)ganmartebis Sesaxeb)ganmartebis Sesaxeb)

1. mxares SeuZlia sasamarTlo gadawyvetilebis ganmartebis
moTxovniT SuamdgomlobiT mimarTos sasamarTlos aRniSnu-
li gadawyvetilebis gamotanidan erTi wlis vadaSi.

2. Suamdgomloba bardeba registraturaSi. masSi zustad unda
iyos miTiTebuli sasamarTlo gadawyvetilebis is punqti an
punqtebi, romelTa ganmartebac unda moxdes.

3. palatis Tavdapirvel Semadgenlobas SeuZlia sakuTari ini-
ciativiT uaryos Txovna, misi usafuZvlobis gamo. Tu pa-
latis Tavdapirveli Semadgenlobis Sekreba SeuZlebelia,
sasamarTlos Tavmjdomare ayalibebs axal Semadgenlobas
kenWisyriT.

4. Tu palatam ar uaryo Suamdgomloba, registratori mis
Sesaxeb atyobinebs danarCen mxareebs da sTavazobs maT
palatis Tavmjdomaris mier gansazRvrul vadaSi werilobi-
Ti komentarebis wardgenas. palatis Tavmjdomare aseve gan-
sazRvravs sasamarTlos ganxilvis dawyebis TariRs, Tu
palata mis mowyobas gadawyvets. palatas saqmeze gamoaqvs
sasamarTlo gadawyvetileba.

norma 80norma 80norma 80norma 80norma 80

(sasamarTlo gadawyvetilebis(sasamarTlo gadawyvetilebis(sasamarTlo gadawyvetilebis(sasamarTlo gadawyvetilebis(sasamarTlo gadawyvetilebis

gadasinjvis moTxovna)gadasinjvis moTxovna)gadasinjvis moTxovna)gadasinjvis moTxovna)gadasinjvis moTxovna)

1. Tu sasamarTlo gadawyvetilebis gamotanis Semdeg, erT-
erTi mxarisaTvis cnobili gaxda faqti, romelsac SeuZlia
gavlena moaxdinos gadawyvetilebaze da romelic manamde
ucnobi iyo sasamarTlosaTvis da ar SeiZleboda scodnoda
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aRniSnul mxares, mas SeuZlia moiTxovos sasamarTlo ga-
dawyvetilebis gadasinjva eqvsi Tvis vadaSi im dRidan,
roca misTvis cnobili gaxda aRniSnuli faqtis Sesaxeb.

2. moTxovna unda Seicavdes miTiTebas im gadawyvetilebaze,
romlis gadasinjvac surs mxares, da aucilebel informa-
cias am normis pirveli paragrafiT gansazRvrul pirobeb-
Tan misi Sesabamisobis Sesaxeb. mas Tan unda axldes yvela
damxmare dokumentis asli. moTxovna da damxmare dokumen-
tebi inaxeba registraturaSi.

3. palatis Tavdapirvel Semadgenlobas SeuZlia sakuTari ini-
ciativiT uaryos moTxovna, misi usafuZvlobis gamo. Tu
palatis Tavdapirveli Semadgenlobis Sekreba SeuZlebelia,
sasamarTlos Tavmjdomare avsebs an ayalibebs axal Semad-
genlobas kenWisyriT.

4. Tu palatam ar uaryo moTxovna, registratori mis Sesaxeb
atyobinebs danarCen mxareebs da sTavazobs maT palatis
Tavmjdomaris mier gansazRvrul vadaSi werilobiTi komen-
tarebis wardgenas. palatis Tavmjdomare aseve gansazRv-
ravs sasamarTlo ganxilvis dawyebis TariRs, Tu palata
mis mowyobas gadawyvets. palatas saqmeze gamoaqvs sasa-
marTlo gadawyvetileba.

norma 81norma 81norma 81norma 81norma 81

(Secdomebis aRmofxvra sasamarTlo da(Secdomebis aRmofxvra sasamarTlo da(Secdomebis aRmofxvra sasamarTlo da(Secdomebis aRmofxvra sasamarTlo da(Secdomebis aRmofxvra sasamarTlo da

sxva gadawyvetilebebSi)sxva gadawyvetilebebSi)sxva gadawyvetilebebSi)sxva gadawyvetilebebSi)sxva gadawyvetilebebSi)

sasamarTlo gadawyvetilebebis gadasinjvisa da sasamarTlos
saqmeTa siaSi gancxadebis aRdgenis Sesaxeb debulebebTan win-
aaRmdegobis gareSe, sasamarTlos SeuZlia sakuTari iniciati-
viT an erT-erTi mxaris Txovnis safuZvelze, sasamarTlo an
sxva gadawyvetilebis gamotanidan erTi Tvis vadaSi aRmofxv-
ras daSvebuli sakancelario, ariTmetikuli an TvalsaCino
azrobrivi Secdomebi.
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Tavi IX. sakonsultacio daskvnaTavi IX. sakonsultacio daskvnaTavi IX. sakonsultacio daskvnaTavi IX. sakonsultacio daskvnaTavi IX. sakonsultacio daskvna

norma 82norma 82norma 82norma 82norma 82

sakonsultacio daskvnis gamotanasTan dakavSirebuli saproceso
moqmedebebis dros, konvenciis 47-e, 48-e da 49-e muxlebis garda,
sasamarTlo iyenebs qvemomdebare debulebebs, aseve, - am norme-
bis debulebebs im moculobiT, romelic Sesaferisad miaCnia.

norma 83norma 83norma 83norma 83norma 83

moTxovna sakonsultacio daskvnaze bardeba registraturaSi.
igi sruli moculobiTa da sizustiT unda gansazRvravdes
sakiTxs, romelzec sakonsultacio daskvna iqna moTxovnili,
aseve, unda Seicavdes:

(a) ministrTa komitetis mier konvenciis 47-e muxlis me-3
paragrafis Sesabamisad gadawyvetilebis miRebis TariRs;

(b) im piris an pirTa vinaobasa da misamarTs, romlebic mini-
strTa komitetma daniSna sasamarTlosaTvis nebismier sa-
kiTxze axsna-ganmartebis misawodeblad.

moTxovnas Tan unda erTvodes yvela dokumenti, romelsac
SeuZlia sakiTxs naTeli mohfinos.

norma 84norma 84norma 84norma 84norma 84

1. moTxovnis miRebis Semdeg, registratori mis asls ugzav-
nis sasamarTlos yvela wevrs.

2. registratori xelSekrulebis monawile mxareebs atyobi-
nebs, rom sasamarTlo mzadaa miiRos misi werilobiTi ko-
mentarebi.

norma 85norma 85norma 85norma 85norma 85

1. sasamarTlos Tavmjdomare gansazRvravs werilobiTi komen-
tarebisa da sxva dokumentebis Cabarebis vadas.

2. werilobiTi komentarebi da sxva dokumentebi bardeba regi-
straturaSi. registratori maT aslebs ugzavnis sasamarT-
los yvela wevrs, ministrTa komitets da xelSekrulebis
monawile yvela mxares.
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norma 86norma 86norma 86norma 86norma 86

werilobiTi proceduris dasrulebis Semdeg, sasamarTlos
Tavmjdomare iRebs gadawyvetilebas, mieceT Tu ara werilobi-
Ti komentarebis warmomdgen xelSekrulebis monawile mxareebs
TavianTi mosazrebebis ganviTarebis saSualeba am mizniT mowyo-
bil sasamarTlo ganxilvaze.

norma 87norma 87norma 87norma 87norma 87

Tu sasamarTlo miiCnevs, rom romelime konkretuli moTxovna
sakonsultacio daskvnis gacemis Sesaxeb ar Sedis konvenciis
47-e muxliT gansazRvrul mis sakonsultacio kompetenciaSi,
aRniSnul sakiTxze gamoaqvs dasabuTebuli gadawyvetileba.

norma 88norma 88norma 88norma 88norma 88

1. sakonsultacio daskvna gaicema didi palatis wevrTa xme-
bis umravlesobiT. umravlesobis Semadgeneli mosamarTlee-
bis raodenoba miTiTebuli unda iyos.

2. nebismieri mosamarTle uflebamosilia, sakuTari survili-
samebr, sakonsultacio daskvnas daurTos damoukidebeli
daskvna, romelic emTxveva an ar emTxveva pirvels, an ubra-
lo gancxadeba gansxvavebuli azris Sesaxeb.

norma 89norma 89norma 89norma 89norma 89

sakonsultacio daskvnas erT-erT an orive oficialur enaze
sajarod kiTxulobs sasamarTlos Tavmjdomare an mis mier
saTanado uflebiT aRWurvili sxva mosamarTle mxareebisaTvis
winaswari Setyobinebis Semdeg.

norma 90norma 90norma 90norma 90norma 90

daskvnas an 87-e normis Sesabamisad miRebul nebismier gadawy-
vetilebas xels aweren sasamarTlos Tavmjdomare da regi-
stratori. saTanadod xelmowerili da daluquli originali
inaxeba sasamarTlos arqivSi. daskvnis an gadawyvetilebis da-
mowmebul aslebs registratori ugzavnis ministrTa komitets,
xelSekrulebis monawile mxareebsa da evropis sabWos gene-
ralur mdivans.

adamianis uflebaTa dokumentebi
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Tavi X. iuridiuli daxmarebaTavi X. iuridiuli daxmarebaTavi X. iuridiuli daxmarebaTavi X. iuridiuli daxmarebaTavi X. iuridiuli daxmareba

norma 91norma 91norma 91norma 91norma 91

1. palatis Tavmjdomares SeuZlia konvenciis 34-e muxlis
Sesabamisad gancxadebis warmomdgen mxares, am ukanasknelis
TxovniT an sakuTari iniciativiT, saqmis warmodgenisas,
gauwios ufaso iuridiuli daxmareba; ufaso iuridiuli
daxmarebis gaweva xdeba sasamarTlos mier gancxadebis da-
saSvebobis Taobaze 54-e normis me-3(b) paragrafis Sesaba-
misad, xelSekrulebis monawile mopasuxe mxarisagan weri-
lobiTi mosazrebebis miRebis an maTi warmodgenisaTvis gan-
kuTvnili vadis amowurvis momentidan.

2. 96-e normis Sesabamisad, ufaso iuridiuli daxmareba, ro-
melic ganmcxadebels gaewia palatis winaSe saqmis wardge-
nisas, SeiZleba imave mizniT gagrZeldes didi palatis
winaSe saqmis xelaxali wardgenis drosac.

norma 92norma 92norma 92norma 92norma 92

mxares ufaso iuridiuli daxmareba gaeweva im SemTxvevaSi, Tu
palatis Tavmjdomare darwmundeba, rom:

(a) es aucilebelia palatis winaSe saqmis saTanadod warmarT-
visaTvis;

(b) ganmcxadebels ara aqvs dawesebuli Tanxis sruli an na-
wilobrivi gadaxdis saSualeba.

norma 93norma 93norma 93norma 93norma 93

1. imisaTvis, rom ganisazRvros, aqvs Tu ara ganmcxadebels
dawesebuli Tanxis sruli an nawilobrivi gadaxdis saSua-
leba, mas moeTxoveba sakuTari Semosavlis, ZiriTadi qone-
bis, damokidebul pirebTan dakavSirebuli finansuri val-
debulebebisa da sxva finansuri movaleobebis Sesaxeb dekla-
raciis Sevseba. deklaracia unda damowmdes Sesabamisi Sidasa-
xelmwifoebrivi xelisuflebis organos an organoTa mier.

2. xelSekrulebis monawile dainteresebul mxares moeTxo-
veba Tavisi komentarebis werilobiTi formiT wardgena.

3. am normis pirvel da me-2 paragrafebiT gaTvaliswinebuli
informaciis miRebis Semdeg palatis Tavmjdomare iRebs
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gadawyvetilebas iuridiuli daxmarebis gawevis Sesaxeb. mxareebs
aRniSnul sakiTxze informacias awvdis registratori.

norma 94norma 94norma 94norma 94norma 94

1. aRniSnuli TanxiT anazRaurdeba damcvelebisa da 36-e nor-
mis me-4 paragrafis Sesabamisad daniSnul pirTa momsaxure-
ba. aucileblobis SemTxvevaSi, SeiZleba anazRaurdes ara
erTi, aramed ramdenime warmomadgenlis momsaxurebac.

2. iuridiuli daxmarebis anazRaurdeba gulisxmobs ara mar-
to warmomadgenelTa momsaxurebasTan dakavSirebuli, ara-
med ganmcxadeblis an misi warmomadgenlis mgzavrobis, saar-
sebo da sxva aucilebeli xarjebi.

norma 95norma 95norma 95norma 95norma 95

iuridiuli daxmarebis gawevis Sesaxeb gadawyvetilebaSi regi-
stratori gansazRvravs:

(a) honoraris moculobas, romelic gaicema iuridiuli daxma-
rebis moqmedi Skalis Sesabamisad;

(b) asanazRaurebeli xarjebis odenobas.

norma 96norma 96norma 96norma 96norma 96

Tu darwmundeba, rom 92-e normiT gansazRvruli pirobebi aRar
sruldeba, palatis Tavmjdomare uflebamosilia nebismier dros
gaauqmos an Secvalos gadawyvetileba iuridiuli daxmarebis
gawevis Sesaxeb.

nawili III. gardamavali debulebebinawili III. gardamavali debulebebinawili III. gardamavali debulebebinawili III. gardamavali debulebebinawili III. gardamavali debulebebi

norma 97norma 97norma 97norma 97norma 97

(mosamarTleTa uflebamosilebis vada)(mosamarTleTa uflebamosilebis vada)(mosamarTleTa uflebamosilebis vada)(mosamarTleTa uflebamosilebis vada)(mosamarTleTa uflebamosilebis vada)

im mosamarTleTa uflebamosilebis vada, romlebic konvenciis
me-11 oqmis ZalaSi Sesvlis droisaTvis warmoadgendnen sasa-
marTlos wevrebs, aiTvleba oqmis ZalaSi Sesvlis TariRidan.

norma 98norma 98norma 98norma 98norma 98

(seqciaTa Tavmjdomareoba)(seqciaTa Tavmjdomareoba)(seqciaTa Tavmjdomareoba)(seqciaTa Tavmjdomareoba)(seqciaTa Tavmjdomareoba)

konvenciis me-11 oqmis ZalaSi Sesvlidan samwliani periodisaTvis -

adamianis uflebaTa dokumentebi
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(a) ori seqciis Tavmjdomare, romlebic imavdroulad ar ari-
an sasamarTlos vice-Tavmjdomareebi da seqciaTa vice-
Tavmjdomareebi, airCevian Tvrameti Tvis vadiT;

(b) seqciaTa vice-Tavmjdomareebis dauyovnebliv xelmeored arCeva
savaldebulo ar aris.

norma 99norma 99norma 99norma 99norma 99

(urTierToba sasamarTlosa da komisias Soris)(urTierToba sasamarTlosa da komisias Soris)(urTierToba sasamarTlosa da komisias Soris)(urTierToba sasamarTlosa da komisias Soris)(urTierToba sasamarTlosa da komisias Soris)

1. konvenciis me-11 oqmis me-5 muxlis me-4 da me-5 paragrafe-
bis Sesabamisad, sasamarTlos winaSe aRZrul saqmesTan da-
kavSirebiT, sasamarTlo uflebamosilia SesTavazos komi-
sias erTi an meti wevris wardgena saqmis sasamarTlo
ganxilvaSi monawileobis misaRebad.

2. wina paragrafSi moxseniebul SemTxvevebSi, sasamarTlo
mxedvelobaSi iRebs konvenciis yofili 31-e muxlis Sesab-
amisad komisiis mier momzadebul moxsenebas.

3. Tu palatis Tavmjdomare sxva gadawyvetilebas ar miiRebs,
sasamarTlos winaSe saqmis aRZvris Semdeg, aRniSnuli mox-
seneba registratoris meSveobiT, SeZlebisdagvarad mokle
droSi, unda gaxdes sazogadoebisaTvis xelmisawvdomi.

4. konvenciis me-5 muxlis me-2 da me-5 paragrafebis Sesaba-
misad, sasamarTlos winaSe aRZrul saqmesTan dakavSirebiT,
komisiis kuTvnili saqmis masalebi, saqmis winaswari gan-
xilvis dros, mxareTa mier warmdgenili dokumentebis
CaTvliT, konfidencialuria, Tu palatis Tavmjdomare sxva
gadawyvetilebas ar miiRebs.

5. im SemTxvevaSi, Tu komisiam miiRo mtkicebulebebi, magram
konvenciis yofili 31-e muxlis Sesabamisad moxsenebis wardgena
ver SeZlo, sasamarTlo mxedvelobaSi iRebs sityvasityviT
Canawerebs, dokumentaciasa da gamoZiebis Sedegad komisiis
delegaciis mier gamotanil daskvnas.

norma 100norma 100norma 100norma 100norma 100

(saqmis warmoeba palatasa da did palataSi)(saqmis warmoeba palatasa da did palataSi)(saqmis warmoeba palatasa da did palataSi)(saqmis warmoeba palatasa da did palataSi)(saqmis warmoeba palatasa da did palataSi)

1. konvenciis me-11 oqmis me-5 muxlis me-4 paragrafis Sesaba-
misad, sasamarTlos winaSe aRZrul saqmesTan dakavSirebiT,
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didi palatis 24-e normis me-6 paragrafis Sesabamisad
Seqmnili jgufis saqmis masalebis safuZvelze, gansazRv-
ravs, - palatis Tu didi palatis gansjadia saqme.

2. Tu saqme palatis gansjadia, misi gadawyvetileba, konven-
ciis me-11 oqmis me-5 muxlis me-4 paragrafis Sesabamisad,
sabolooa da 73-e norma ar gamoiyeneba.

3. konvenciis me-11 oqmis me-5 muxlis me-5 paragrafis Sesaba-
misad sasamarTlosaTvis gagzavnil saqmes sasamarTlos
Tavmjdomare gansaxilvelad gadascems did palatas.

4. didi palatisTvis konvenciis me-11 oqmis me-5 muxlis me-5
paragrafis Sesabamisad gadacemul nebismier saqmeze didi
palatis Camoyalibeba sruldeba 24-e normis me-3 paragraf-
Si moxseniebuli erT-erTi jgufidan rotaciis principiT
daniSnuli mosamarTleebiT. saqmeebi jgufebs Soris nawildeba
alternatiul safuZvelze.

norma 101norma 101norma 101norma 101norma 101

(iuridiuli daxmarebis gaweva)(iuridiuli daxmarebis gaweva)(iuridiuli daxmarebis gaweva)(iuridiuli daxmarebis gaweva)(iuridiuli daxmarebis gaweva)

96-e normis Sesabamisad, sasamarTlos winaSe konvenciis me-11
oqmis me-5 muxlis me-2 da me-5 paragrafebis Sesabamisad aRZ-
rul saqmeebze iuridiuli daxmareba, romelic gaewia ganmcxa-
debels komisiasa da winamorbedi instanciis sasamarTloSi saqmis
warmoebisas, gagrZeldeba imave mizniT sasamarTlos winaSe saq-
mis wardgenis drosac.

norma 102norma 102norma 102norma 102norma 102

(sasamarTlo gadawyvetilebis ganmartebisa da(sasamarTlo gadawyvetilebis ganmartebisa da(sasamarTlo gadawyvetilebis ganmartebisa da(sasamarTlo gadawyvetilebis ganmartebisa da(sasamarTlo gadawyvetilebis ganmartebisa da

gadasinjvis moTxovna)gadasinjvis moTxovna)gadasinjvis moTxovna)gadasinjvis moTxovna)gadasinjvis moTxovna)

1. Tu romelime mxare iTxovs winamorbedi instanciis sasa-
marTlos mier gamotanili gadawyvetilebis ganmartebas an
gadasinjvas, sasamarTlos Tavmjdomare aseT moTxovnas gada-
scems erT-erT seqcias 51-e da 52-e normebiT gaTvaliswine-
buli pirobebis Sesabamisad.

2. Sesabamisi seqciis Tavmjdomare, 79-e da me-80 normebis me-
3 paragrafebTan winaaRmdegobis gareSe, qmnis axal palatas
moTxovnis gansaxilvelad.

adamianis uflebaTa dokumentebi
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3. axladSeqmnil palataSi ex officio wevris saxiT imyofebian:
(a) seqciis Tavmjdomare, da miuxedavad imisa, Sesabamisi

seqciis wevria Tu ara
(b) xelSekrulebis monawile saxelmwifosTan dakavSirebiT

arCeuli mosamarTle an Tu mas ar SeuZlia palataSi
yofna, 29-e normis Sesabamisad daniSnuli mosamarTle;

(c) im palatis wevri nebismieri mosamarTle, romelmac ga-
moitana gadawyvetileba pirveli instanciiT mosmenis
dros.

4. (a) palatis sxva wevrebs niSnavs seqciis Tavmjdomare Sesa-
bamisi seqciis wevrebidan kenWisyris saSualebiT.
(b) seqciis wevrebi, romlebic ar iqnebian aseTi wesiT arCeu-

li, warmoadgenen saTadarigo mosamarTleebs.

nawili IV. daskvniTi debulebebinawili IV. daskvniTi debulebebinawili IV. daskvniTi debulebebinawili IV. daskvniTi debulebebinawili IV. daskvniTi debulebebi

norma 103norma 103norma 103norma 103norma 103

(normaSi cvlilebebis Setana an misi(normaSi cvlilebebis Setana an misi(normaSi cvlilebebis Setana an misi(normaSi cvlilebebis Setana an misi(normaSi cvlilebebis Setana an misi

moqmedebis SeCereba)moqmedebis SeCereba)moqmedebis SeCereba)moqmedebis SeCereba)moqmedebis SeCereba)

1. nebismier normaSi SeiZleba cvlilebis Setana sainiciativo
winadadebiT, romelsac miiRebs plenaruli sasamarTlos
momdevno sesia sasamarTlos wevrTa xmebis umravlesobiT.
sainiciativo winadadeba Setanil unda iqnas registraturaSi
ara ugvianes erT TveSi im sesiamde, romelzec is ganixile-
ba. aseTi iniciativis Taobaze registratori, SeZlebisdag-
varad swrafad, atyobinebs sasamarTlos wevrebs.

2. norma, romelic sasamarTlos Sida saqmianobas Seexeba, SeiZ-
leba SeCerebul iqnas sainiciativo winadadebis gareSe, pa-
latis mier erTxmad miRebuli gadawyvetilebiT. normis
moqmedebis SeCerebas iuridiuli Zala aqvs mxolod im kon-
kretuli mizniT, ris gamoc igi iqna SeCerebuli.

norma 104norma 104norma 104norma 104norma 104

(normebis ZalaSi Sesvla)(normebis ZalaSi Sesvla)(normebis ZalaSi Sesvla)(normebis ZalaSi Sesvla)(normebis ZalaSi Sesvla)

es normebi ZalaSi Sedis 1998 wlis 1 noembridan.
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evropis sabWos ministrTa komitetisevropis sabWos ministrTa komitetisevropis sabWos ministrTa komitetisevropis sabWos ministrTa komitetisevropis sabWos ministrTa komitetis

rekomendaciebi mosamarTleTarekomendaciebi mosamarTleTarekomendaciebi mosamarTleTarekomendaciebi mosamarTleTarekomendaciebi mosamarTleTa

damoukideblobis, miukerZoeblobisadamoukideblobis, miukerZoeblobisadamoukideblobis, miukerZoeblobisadamoukideblobis, miukerZoeblobisadamoukideblobis, miukerZoeblobisa

da kompetenturobis Sesaxebda kompetenturobis Sesaxebda kompetenturobis Sesaxebda kompetenturobis Sesaxebda kompetenturobis Sesaxeb

marTlmsajulebisaTvis mimarTvis

gamartivebis RonisZiebaTa Sesaxeb

marTlmsajulebis muSaobis gamaumjobesebeli

 samoqalaqo saproceso principebis Sesaxeb

marTlmsajulebis muSaobis gamaumjobesebeli

 samoqalaqo saproceso principebi

sasamarTloebis zedmeti samuSao datvirTvis

Tavidan acilebisa da Semcirebis

RonisZiebaTa Sesaxeb

arasamosamarTlo funqciebis nimuSebi,

romelTaganac SesaZlebelia zogierTi qveynis

 mosamarTleTa gaTavisufleba yoveli qveynis

 damaxasiaTebel garemoebaTa gaTvaliswinebiT

sisxlis samarTlis marTlmsajulebis

gamartivebis Sesaxeb

mosamarTleTa damoukideblobis,

efeqturobisa da rolis Sesaxeb

samoqalaqo da samewarmeo saqmeebze saapelacio

 sistemebisa da procedurebis SemoRebisa da

 gaumjobesebis Sesaxeb

wevri saxelmwifoebis mier sisxlis samarTlis

 marTlmsajulebis marTvis Sesaxeb

II
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marTlmsajulebisaTvis mimarTvismarTlmsajulebisaTvis mimarTvismarTlmsajulebisaTvis mimarTvismarTlmsajulebisaTvis mimarTvismarTlmsajulebisaTvis mimarTvis
gamartivebis RonisZiebaTa Sesaxebgamartivebis RonisZiebaTa Sesaxebgamartivebis RonisZiebaTa Sesaxebgamartivebis RonisZiebaTa Sesaxebgamartivebis RonisZiebaTa Sesaxeb

wevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetis
rekomendacia # rekomendacia # rekomendacia # rekomendacia # rekomendacia # R (81) 7 (81) 7 (81) 7 (81) 7 (81) 7

(miRebulia 1981 wlis 14 maiss ministrTa komitetis 68_e sxdomaze)(miRebulia 1981 wlis 14 maiss ministrTa komitetis 68_e sxdomaze)(miRebulia 1981 wlis 14 maiss ministrTa komitetis 68_e sxdomaze)(miRebulia 1981 wlis 14 maiss ministrTa komitetis 68_e sxdomaze)(miRebulia 1981 wlis 14 maiss ministrTa komitetis 68_e sxdomaze)

ministrTa komiteti, evropis sabWos wesdebis me_15.b muxlis
safuZvelze,

mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra, rom adamianis uflebaTa evropis

konvenciis me_6 muxliT garantirebuli marTlmsajulebisaTvis
mimarTvisa da saqmis samarTliani ganxilvis ufleba nebismieri
demokratiuli sazogadoebis arsebiTi damaxasiaTebeli niSania;

mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra, rom xSirad sasamarTlo procesi

imdenad rTuli, drois momcveli da Zviria, rom kerZo pirebi,
gansakuTrebiT isini, vinc ekonomikurad da socialurad mZime
mdgomareobaSi imyofebian, awydebian seriozul sirTuleebs wevr
saxelmwifoebSi TavianTi uflebebis ganxorcielebisas;

iTvaliswinebs ra,iTvaliswinebs ra,iTvaliswinebs ra,iTvaliswinebs ra,iTvaliswinebs ra, rom samarTlebrivi daxmarebisa da iurid-

iuli konsultaciis efeqturma sistemam, rogorc es gan-
sazRvrulia ministrTa komitetis (78) 8 rezoluciiT, SeiZle-
ba mniSvnelovnad Seuwyos xeli amgvari winaaRmdegobebis aR-
mofxvras;

mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra, rom nebismier SemTxvevaSi sasurve-

lia yvela saWiro RonisZiebis gatareba im mizniT, rom mar-
TlmsajulebisaTvis mimarTvis gamartivebis TvalsazrisiT, gam-
artivdes procedura yvela Sesabamis saqmeze da, amasTanave,
uzrunvelyofil iqnes marTlmsajulebis ganxorcieleba;

mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra, rom marTlmsajulebisaTvis mima-

rTvis gamartivebis mizniT, sasurvelia aRniSnuli procedure-
bis dros gamosayenebeli dokumentebis gamartiveba,

104
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rekomendacias aZlevsrekomendacias aZlevsrekomendacias aZlevsrekomendacias aZlevsrekomendacias aZlevs wevri saxelmwifoebis mTavrobebs,

saWiroebis mixedviT, miiRon an gaaZlieron yvela is zoma,
rasac isini saWirod CaTvlian am rekomendaciis danarTSi gad-
mocemuli principebis Tanamimdevrulad cxovrebaSi gasatare-
blad.

# # # # # R (81) 7 rekomendaciis danarTi (81) 7 rekomendaciis danarTi (81) 7 rekomendaciis danarTi (81) 7 rekomendaciis danarTi (81) 7 rekomendaciis danarTi

prprprprprinciinciinciinciinci pebipebipebipebipebi

wevrma saxelmwifoebma unda gadadgan yvela saWiro nabiji
sazogadoebisaTvis im saSualebaTa gasacnobad, romelTa gamoy-
enebac SeuZlia pirs sasamarTloSi Tavisi uflebebis dasaca-
vad da samoqalaqo, samewarmeo, administraciul, socialur an
safinanso sakiTxebTan dakavSirebuli samarTalwarmoebis gama-
rtivebis, daCqarebisa da xarjebis Sesamcireblad. am mizniT,
wevrma saxelmwifoebma gansakuTrebuli yuradReba unda dauT-
mon qvemoT CamoTvlil principebs:

A. sazogadoebis informireba

1. miRebul unda iqnes Sesabamisi zomebi imisaTvis, rom sazoga-
doeba gaecnos sasamarTloebis adgilmdebareobasa da kompeten-
cias, aseve, aRniSnul sasamarTloebSi warmoebis dawyebis Tu
dacvis wess.

2. sasamarTloSi anda kompetentur organoSi an samsaxurSi
SesaZlebeli unda iyos zogadi informaciis mopoveba iseTi
sakiTxebis Sesaxeb, rogorebicaa:

− proceduruli moTxovnebi im pirobiT, rom es informacia

ar moicavs saqmis arsebiTi nawilis Sesaxeb iuridiuli kon-
sultaciis gawevas;

− gadawyvetilebis gasaCivrebis wesi da vada, gasaCivrebasTan

dakavSirebuli saproceso wesebi da yvela saWiro dokumenti;

− gadawyvetilebis aRsrulebis saSualebebi da, Tu SesaZle-

belia, saWiro xarjebis odenoba.

evropis sabWos ministrTa komitetis rekomendaciebi
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B. gamartiveba

3. miRebul unda iqnes zomebi samarTalwarmoebis dawyebamde an
misi msvlelobis dros mxareTa Serigebisa da davis morigebiT
gadawyvetis xelSesawyobad an, saWiroebis mixedviT, SesaTava-
zeblad.

4. dauSvebelia mosarCeles an mopasuxes xeli SeeSalos iuristis
daxmarebiT sargeblobaSi. Tavidan unda iqnes acilebuli calkeu-
li saqmis saWiroebis gamo mxaris mier iuristebis zedmeti
raodenobisTvis savaldebulo mimarTva dasaxmareblad. rode-
sac, marTlmsajulebisaTvis mimarTvis gamartivebis mizniT,
arsebul garemoebaTa gaTvaliswinebiT, pirisaTvis sasurvelia
sasamarTlos Tavisi iniciativiT gadasces saqme, iuristis mier
misi warmomadgenloba ar unda iyos savaldebulo.

5. saxelmwifoebma unda miiRon zomebi imisaTvis, rom yvela
proceduruli dokumenti Sedgenili iyos gamartivebuli for-
miT, gamoyenebuli ena gasagebi iyos sazogadoebisaTvis da sasa-
marTlo gadawyvetileba _ misaxvedri mxareebisTvis.

6. Tu samarTalwarmoebis erT_erTi mxare saTanadod ver flobs
samarTalwarmoebis enas, saxelmwifoebma gansakuTrebuli yura-
dReba unda dauTmon zepiri da werilobiTi Targmnis sakiTxs
da uzrunvelyon, rom ekonomikurad sust mdgomareobaSi myofi
pirebi ar aRmoCndnen araTanabar pirobebSi, sasamarTlosaTvis
mimarTvis TvalsazrisiT an samarTalwarmoebis msvlelobisas
imis gamo, rom isini ver laparakoben an ar esmiT samarTalwar-
moebis ena.

7. miRebul unda iqnes zomebi imisaTvis, rom erTi da imave
saqmeze sasamarTlos iniciativiT an mxareTa moTxovniT daniS-
nuli eqspertebis raodenoba rac SeiZleba SezRuduli iyos.

C. daCqareba

8. yvela zoma unda iqnes miRebuli im drois minimumamde Sem-
cirebisTvis, romelic saWiroa garemoebaTa dasadgenad. am miz-
nis misaRwevad unda gadaidgas nabijebi usargeblo, moZvelebu-
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li procedurebis aRmosafxvrelad, raTa moxdes sasamarTloe-
bis adekvaturi aRWurvisa da maTi efeqturi muSaobis uzrun-
velyofa, agreTve, miRebul unda iqnes iseTi saproceso wesebi,
romelTa mixedviTac, sasamarTlos sawyisi etapidanve miecema
saqmis warmarTvis SesaZlebloba.

9. unda dawesdes normebi udavo an aRiarebiTi sasamarTlo
warmoebis Sesaxeb imis uzrunvelsayofad, rom aRniSnul saqmeebze
saboloo gadawyvetileba gamotanil iqnes dauyovneblad, us-
argeblo formalobebis gareSe, sasamarTloSi gamoucxadeblad
an xarjebis maqsimaluri dazogviT

10. imisaTvis, rom ar moxdes gasaCivrebis uflebis arasaTana-
do an dayovnebis mizniT gamoyeneba, gansakuTrebuli yuradReba
unda daeTmos aRsrulebis qvemdebare sasamarTlo gadawyvetile-
baTa droebiTi aRsrulebis SesaZleblobasa da aRsrulebis
dawyebamde sasamarTlo xarjebze daricxuli procentis ode-
nobas.

D. marTlmsajulebis ganxorcielebis xarjebi

11. dauSvebelia samarTalwarmoebis dawyebisaTvis saxelmwifom
mxares mosTxovos iseTi Tanxis gadaxda, rac, arsebuli gare-
moebebis gaTvaliswinebiT, Seusabamoa.

12. im SemTxvevaSi, rodesac sasamarTlo xarjebi marTlmsaju-
lebis ganxorcielebas aSkara dabrkolebas uqmnis, isini, Tu
SesaZlebelia, unda Semcirdes an gauqmdes. sasamarTlo xarje-
bis sistema unda gadaisinjos misi gamartivebis Tvalsazrisidan
gamomdinare.

13. gansakuTrebuli yuradReba unda daeTmos iuristebisa da
eqspertebis xarjebs. Tu es xarjebi dabrkolebas qmnis mar-
TlmsajulebisaTvis mimarTvis TvalsazrisiT, unda dawesdes
garkveuli saxis kontroli am xarjebis odenobisadmi.

14. gansakuTrebuli SemTxvevebis garda, mogebulma mxarem wage-
buli mxarisagan unda miiRos ZiriTadad, mis mier samarTal-
warmoebis dros gonivrulad gaweuli xarjebis anazRaureba,
iuristis xarjebis CaTvliT.

evropis sabWos ministrTa komitetis rekomendaciebi
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E. specialuri procedurebi

15. rodesac dava exeba mcire odenobis Tanxas an mis Sesatyvis,
unda dawesdes iseTi procedura, romelic mxareebs miscems
sasamarTlosTvis saqmis gadacemis SesaZleblobas, davis sagnis
RirebulebisaTvis Seusabamo xarjebis gaRebis gareSe. am mizniT,
ganxilul unda iqnes martivi saxeebis dawesebis, usargeblo
sasamarTlo sxdomebis Tavidan acilebisa da gasaCivrebis uflebis
SezRudvis sakiTxi.

16. saxelmwifoebma unda uzrunvelyon, rom saojaxo samar-
TalTan dakavSirebuli procedurebi iyos martivi, daCqarebu-
li, iafi da angariSs uwevdes gansaxilveli sakiTxebis pir-
adul xasiaTs. ramdenadac SesaZlebelia, es sakiTxebi unda
ganixilebodes daxurul sxdomaze.
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1 am rekomendaciis miRebis dros belgiisa da niderlandebis
warmomadgenlebma ministrTa warmomadgenelTa Sexvedrebis
proceduruli wesebis me_10.2.c muxlis safuZvelze daTqves TavianTi
mTavrobebisTvis im uflebis SenarCunebis Sesaxeb, daemorCilon
Tu ara  rekomendaciis danarTiT gaTvaliswinebuli me_5 principis
meore winadadebas.

marTlmsajulebis muSaobismarTlmsajulebis muSaobismarTlmsajulebis muSaobismarTlmsajulebis muSaobismarTlmsajulebis muSaobis

gamaumjobesebeli samoqalaqogamaumjobesebeli samoqalaqogamaumjobesebeli samoqalaqogamaumjobesebeli samoqalaqogamaumjobesebeli samoqalaqo

saproceso principebis Sesaxebsaproceso principebis Sesaxebsaproceso principebis Sesaxebsaproceso principebis Sesaxebsaproceso principebis Sesaxeb
11111 

wevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetis
rekomendacia # rekomendacia # rekomendacia # rekomendacia # rekomendacia # R (84) 5 (84) 5 (84) 5 (84) 5 (84) 5

(miRebulia ministrTa komitetis mier 1984 wlis 28 Tebervals(miRebulia ministrTa komitetis mier 1984 wlis 28 Tebervals(miRebulia ministrTa komitetis mier 1984 wlis 28 Tebervals(miRebulia ministrTa komitetis mier 1984 wlis 28 Tebervals(miRebulia ministrTa komitetis mier 1984 wlis 28 Tebervals
ministrTa warmomadgenlebis 367-e Sexvedraze)ministrTa warmomadgenlebis 367-e Sexvedraze)ministrTa warmomadgenlebis 367-e Sexvedraze)ministrTa warmomadgenlebis 367-e Sexvedraze)ministrTa warmomadgenlebis 367-e Sexvedraze)

ministrTa komiteti evropis sabWos wesdebis me_15.b muxlis
safuZvelze,

vinaidanvinaidanvinaidanvinaidanvinaidan adamianis uflebaTa konvenciis me_6 muxliT garan-

tirebuli marTlmsajulebis ufleba nebismieri demokratiuli
sazogadoebis arsebiTi niSania;

vinaidanvinaidanvinaidanvinaidanvinaidan im RonisZiebebisa da principebis cxovrebaSi gatare-

ba, romlebic gaTvaliswinebulia ministrTa komitetis (76) 5
da (78) 8 rezoluciebiT samarTlebrivi daxmarebis Sesaxeb da
# R (81) 7 rekomendaciiT marTlmsajulebisaTvis mimarTvis
gamartivebis RonisZiebaTa Sesaxeb, moqalaqeebs gaumartivebs
marTlmsajulebis uflebis ganxorcielebas;

vinaidanvinaidanvinaidanvinaidanvinaidan aRniSnulis miuxedavad, wevr saxelmwifoebSi arse-

buli samoqalaqo saproceso normebi SeiZleba warmoadgendes
dabrkolebas marTlmsajulebis efeqturi ganxorcielebis Sedegis
miRwevisTvis, radgan SesaZlebelia, rom es normebi, pirveli,
aRar akmayofilebdes Tanamedrove sazogadoebis moTxovnebs da,
meore, zogjer xdeba maTi borotad gamoyeneba an manipulireba
dayovnebis mizniT;
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vinaidanvinaidanvinaidanvinaidanvinaidan samoqalaqo procesi saWiroebs gamartivebas da met

moqnilobasa da siswrafes, xolo imavdroulad unda Senar-
Cundes tradiciuli saproceso wesebiT mxareebisaTvis dawese-
buli garantiebi da demokratiuli sazogadoebisaTvis damaxas-
iaTebeli marTlmsajulebis maRali xarisxi;

vinaidanvinaidanvinaidanvinaidanvinaidan aRniSnuli miznebis misaRwevad aucilebelia mxaree-

bisaTvis xelmisawvdomi iyos samarTalwarmoebis gamartivebu-
li da daCqarebuli formebi da isini daculi iyos borotad
gamoyenebis an dayovnebisagan, rac, kerZod, unda ganxorcieldes
sasamarTlosaTvis samarTalwarmoebis ufro efeqturi warmarTvis
uflebamosilebaTa miniWebis gziT,

mxedvelobaSi iRebs ra mxedvelobaSi iRebs ra mxedvelobaSi iRebs ra mxedvelobaSi iRebs ra mxedvelobaSi iRebs ra ganxilvebsa da rezoluciebs, rom-

lebic miRebul iqna 1980 wlis maisSi luqsemburgSi gamarTul
evropis iusticiis ministrTa me_12 konferenciaze,

rekomendacias aZlevsrekomendacias aZlevsrekomendacias aZlevsrekomendacias aZlevsrekomendacias aZlevs wevri saxelmwifoebis mTavrobebs,

mocemuli rekomendaciis danarTiT gaTvaliswinebuli principe-
bis mixedviT, saWiroebisamebr, miiRon an cxovrebaSi gaataron
yvela RonisZieba, rasac isini samoqalaqo procesis gaumjobese-
bisaTvis saWirod miiCneven.
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marTlmsajulebis muSaobismarTlmsajulebis muSaobismarTlmsajulebis muSaobismarTlmsajulebis muSaobismarTlmsajulebis muSaobis

gamaumjobesebeli samoqalaqogamaumjobesebeli samoqalaqogamaumjobesebeli samoqalaqogamaumjobesebeli samoqalaqogamaumjobesebeli samoqalaqo

saproceso principebis Sesaxebsaproceso principebis Sesaxebsaproceso principebis Sesaxebsaproceso principebis Sesaxebsaproceso principebis Sesaxeb

# # # # # R (84) 5 rekomendaciis danarTi (84) 5 rekomendaciis danarTi (84) 5 rekomendaciis danarTi (84) 5 rekomendaciis danarTi (84) 5 rekomendaciis danarTi

principi 1.

1. samarTalwarmoeba, Cveulebriv, unda moicavdes ara umetes
ori sxdomisa, romelTaganac pirveli SeiZleba iyos mosamzade-
beli xasiaTis winaswari sxdoma, xolo meore _ mtkicebuleba-
Ta warsadgenad, argumentebis mosasmenad da, Tu SesaZlebelia,
gadawyvetilebis gamosatanad. sasamarTlom unda uzrunvelyos
meore sxdomisaTvis saWiro yvela zomis droulad miReba. gan-
sakuTrebiT, ar unda xdebodes procesis gadadeba, garda im
SemTxvevisa, rodesac aRmoCenilia axali faqtebi an arsebobs
sxva gansakuTrebuli da mniSvnelovani garemoebebi.

2. sanqciebi gaTvaliswinebuli unda iyos im SemTxvevebSi, rodesac
mxare, saqmis msvlelobasTan dakavSirebiT, Setyobinebis savar-
audo miRebis Semdeg kanoniT gaTvaliswinebul an mosamarTlis
mier miTiTebul vadaSi ar axorcielebs saproceso moqmedebas.
garemoebaTa mixedviT, amgvari sanqciebi SeiZleba gulisxmobdes
saproceso moqmedebis SeCerebulad gamocxadebas, zianisa da xarje-
bis anazRaurebas, jarimis dakisrebas an saqmis umoZraod datovebas.

3. sasamarTlos unda SeeZlos mowmeTa gamoZaxeba, gamoZaxebul
mowmeTa arasapatio mizeziT gamoucxadeblobis SemTxvevaSi _
Sesabamisi sanqciebis gamoyeneba (jarima, zianis anazRaureba da
sxva.) mowmis gamoucxadeblobis SemTxvevaSi mis dauswreblad
saqmis gagrZelebis sakiTxs gadawyvets sasamarTlo. mtkice-
bulebaTa miRebis xelSewyobis mizniT, gaTvaliswinebuli unda
iyos Tanamedrove teqnikuri saSualebebis gamoyeneba, rogori-
caa, garemoebaTa mixedviT, satelefono an videoaparatura.

4. sasamarTlos mier daniSnuli eqspertis mier daskvnis warud-
genlobis an arasapatio mizeziT dagvianebiT wardgenis SemTx-
vevaSi gamoyenebul unda iqnes Sesabamisi sanqciebi. aRniSnuli
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sanqciebi SeiZleba gulisxmobdes eqspertis xarjebis Semcire-
bas, xarjebis an zianis anazRaurebas, agreTve, sasamarTlos an,
garemoebaTa mixedviT, profesiuli organizaciis mier disci-
plinuri RonisZiebis Sefardebas.

principi 2.

1. mxaris mier saqmis arasaTanado safuZvlebiT aRZvris SemTx-
vevaSi sasamarTlos unda hqondes imis uflebamosileba, rom
saqmeze gadawyvetileba gamoitanos daCqarebuli wesiT da, gare-
moebaTa mixedviT, aseT mxares daakisros jarima an daavalos
meore mxares zianis anazRaureba.

2. mxaris mier saqmis warmoebisas, samarTliani procesis wese-
bis darRvevisa da warmoebis aSkara dayovnebis mizniT saproce-
so wesebis borotad gamoyenebis SemTxvevaSi, sasamarTlo ufle-
bamosili unda iyos dauyovnebliv daadginos saqmisTvis mniS-
vnelobis mqone garemoebebi an daakisros sanqciebi, rogorebi-
caa: jarima, zianis anazRaureba an warmoebis SeCerebulad
gamocxadeba. gansakuTrebul SemTxvevebSi SesaZlebeli unda
iyos, rom warmoebis xarjebis gadaxda moeTxovos advokats.

3. iuristTa profesiuli asociaciebi disciplinuri sanqciebis
SefardebisTvis unda miiwvion im SemTxvevebSi, rodesac sasa-
marTlos romelime wevrma Caidina wina punqtiT gaTvaliswineb-
uli moqmedeba.

principi 3.

sasamarTlo valdebulia winaswari sxdomis dros, xolo, Tu
SesaZlebelia, mTeli samarTalwarmoebis gamavlobaSi, aqtiurad
imoqmedos saqmis swrafi msvlelobis uzrunvelsayofad da,
imavdroulad, daicvas mxareTa uflebebi, maT Soris Tanas-
worobis ufleba. kerZod, mas unda hqondes proprio motu ufle-
bamosileba daavalos mxareebs saWiro axsna-ganmartebebis mice-
ma, agreTve, piradad gamocxadeba; miuTiTos kanonis moTxovne-
bi; moiTxovos mtkicebulebaTa wardgena im saqmeebze mainc,
romlebic exeba ramdenime dapirispirebuli mxaris interesebs;
zedamxedveloba gauwios mtkicebulebaTa miRebas; saqmisagan
ganaridos is mowmeebi, romelTa Cvenebas mniSvneloba ar eqneba
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saqmisTvis; SezRudos calkeul faqtebTan dakavSirebiT mowme-
Ta raodenoba, Tu es raodenoba zedmeti aRmoCndeba. aRniSnul
uflebamosilebaTa ganxorcieleba unda moxdes samarTalwar-
moebis obieqtisTvis zianis miuyeneblad.

principi 4.

sasamarTlos pirveli instanciidanve unda hqondes uflebamo-
sileba, saqmis garemoebaTa gaTvaliswinebiT, Tu rogor gadaw-
yvitos sakiTxi - werilobiTi, zepiri, Tu kombinirebuli meTo-
diT, garda kanoniT pirdapir gaTvaliswinebuli SemTxvevebisa.

principi 5.

Tu kanoniT sxva rame ar aris dadgenili, mxareTa moTxovnebi
da argumentebi, aseve, ZiriTadad, maTi mtkicebulebebi wardge-
nil unda iqnes samarTalwarmoebis uadres SesaZlebel etapze,
xolo nebismier SemTxvevaSi, - winaswari etapis dasrulebamde,
Tu aseTi etapi arsebobs. gasaCivrebis SemTxvevaSi sasamarT-
lom, Cveulebriv, ar unda miiRos faqtebi, romlebic wardgeni-
li ar iyo pirvel instanciaSi, garda im SemTxvevisa, Tu:

a. isini cnobili ar iyo pirvel instanciaSi saqmis ganxilvis dros;

b. maTi warmdgeni piri ar iyo mxare pirvel instanciaSi saqmis
ganxilvis dros;

c. arsebobs maTi miRebis gansakuTrebuli mizezi.

principi 6.

gadawyvetileba gamotanil unda iqnes umokles vadaSi, samar-
Talwarmoebis dasasruls an mis Semdeg. gadawyvetileba unda
iyos SeZlebisdagvarad mokle. igi SeiZleba moicavdes miTiTe-
bas samarTlis normaze, magram masSi pirdapir an arapirdapir
gasagebad unda iyos gadaWrili mxareTa mier wamoyenebuli
moTxovnebis sakiTxi.

principi 7.

unda miRebul iqnes zomebi gadawyvetilebis gamotanis Sem-
deg iuridiuli dacvis saSualebebis borotad gamoyenebis
Tavidan asacileblad.

evropis sabWos ministrTa komitetis rekomendaciebi
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principi 8.

1. garda zemoaRniSnulisa, calkeuli wesebi an wesebis kre-
bulebi miRebul unda iqnes davebis gadawyvetis gamartivebis
mizniT:

a. gadaudebel saqmeebze;

b. udavo uflebasTan an baTilad aRiarebul moTxovnasTan dakav-
Sirebul da mcire moTxovnebis Semcvel saqmeebze;

c. avtosagzao SemTxvevebze, SromiT davaze, gamqiravebel-dam-
qiraveblis davasa da saojaxo samarTlis zogierT sakiTxze,
rogoricaa, kerZod, rCenis valdebulebis dadgena da gadasinjva.

2. am mizniT, SeiZleba romelime Semdegi RonisZiebis gamoyeneba:
saqmis aRZvris gamartivebuli wesi; sxdomebis arCatareba an
mxolod erTi sxdomis anda, garemoebaTa mixedviT, winaswari
mosamzadebeli sxdomis gamarTva;' saWiroebis mixedviT, mx-
olod zepiri an werilobiTi samarTalwarmoeba; ganxilvis ar-
gadadeba an mokle vadiT gadadeba; sasamarTlo eqspertis daniSvna
ex officio pirobiT an mxareTa gancxadebis safuZvelze samar-
Talwarmoebis sawyis etapze, Tu es SesaZlebelia; sasamarT-
los aqtiuri roli saqmis warmarTvasa da mtkicebulebaTa
moTxovna-miRebaSi.

3. aRniSnuli wesebi an wesebis krebuli SeiZleba, garemoebaTa
mixedviT, iyos savaldebulo da maTi mopoveba daiSvebodes
mxareTa gancxadebis safuZvelze an damokidebuli iyos yvela
mxaris Tanxmobaze.

principi 9.

sasamarTlo xelisuflebis organoebs unda hqondeT uaxlesi
teqnikuri saSualebebi, raTa maT SeZlon marTlmsajulebis
maqsimalurad efeqturi ganxorcieleba, kerZod, samarTlis
sxvadasxva wyaros xelmisawvdomobis xelis Sewyobisa da mar-
Tlmsajulebis ganxorcielebis daCqarebis gziT.
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sasamarTloebis zedmeti samuSaosasamarTloebis zedmeti samuSaosasamarTloebis zedmeti samuSaosasamarTloebis zedmeti samuSaosasamarTloebis zedmeti samuSao

datvirTvis Tavidan acilebisa dadatvirTvis Tavidan acilebisa dadatvirTvis Tavidan acilebisa dadatvirTvis Tavidan acilebisa dadatvirTvis Tavidan acilebisa da

Semcirebis RonisZiebaTa SesaxebSemcirebis RonisZiebaTa SesaxebSemcirebis RonisZiebaTa SesaxebSemcirebis RonisZiebaTa SesaxebSemcirebis RonisZiebaTa Sesaxeb

wevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetis
rekomendacia # rekomendacia # rekomendacia # rekomendacia # rekomendacia # R (86) 12 (86) 12 (86) 12 (86) 12 (86) 12

 (miRebulia ministrTa komitetis mier 1986 wlis 16 seqtembers (miRebulia ministrTa komitetis mier 1986 wlis 16 seqtembers (miRebulia ministrTa komitetis mier 1986 wlis 16 seqtembers (miRebulia ministrTa komitetis mier 1986 wlis 16 seqtembers (miRebulia ministrTa komitetis mier 1986 wlis 16 seqtembers
ministrTa warmomadgenlebis 399-e Sexvedraze)ministrTa warmomadgenlebis 399-e Sexvedraze)ministrTa warmomadgenlebis 399-e Sexvedraze)ministrTa warmomadgenlebis 399-e Sexvedraze)ministrTa warmomadgenlebis 399-e Sexvedraze)

ministrTa komiteti, evropis sabWos wesdebis me-15.b muxlis
safuZvelze,

mxedvelobaSi iRebs ramxedvelobaSi iRebs ramxedvelobaSi iRebs ramxedvelobaSi iRebs ramxedvelobaSi iRebs ra sasamarTloSi Sesuli saqmeebis

gazrdil raodenobas, ramac SeiZleba xelyos adamianis ufle-
baTa evropis konvenciis me-6 muxliT gaTvaliswinebuli gonivrul
vadaSi sasamarTlo ganxilvis ufleba;

iTvaliswinebs ra,iTvaliswinebs ra,iTvaliswinebs ra,iTvaliswinebs ra,iTvaliswinebs ra, aRniSnulis garda, mosamarTleTa mier

Sesasrulebel arasamosamarTlo funqciaTa did odenobas, rac
zogierT qveyanaSi iCens zrdis tendencias;

darwmunebulidarwmunebulidarwmunebulidarwmunebulidarwmunebuli mosamarTleebis mier Sesasrulebeli arasamo-

samarTlo funqciebis raodenobis SezRudvis, agreTve marTlm-
sajulebis ganxorcielebis gaumjobesebis mizniT sasamarTloe-
bis zedmeti samuSao datvirTvis Semcirebis saWiroebaSi;

darwmunebulidarwmunebulidarwmunebulidarwmunebulidarwmunebuli sasamarTloebs Soris saqmeebis Tanabari ga-

nawilebis permanentulad uzrunvelyofisa da adamianuri resurse-
bis maqsimalurad saTanado gamoyenebis saWiroebaSi,

iwvevsiwvevsiwvevsiwvevsiwvevs wevri saxelmwifoebis mTavrobebs, garda saqmeTa mzar-

di raodenobis efeqturi warmoebisa da arasamosamarTlo fun-
qciebis Sedegianad Sesasruleblad sasamarTlo xelisuflebi-
saTvis gamoyofili aucilebeli saSualebebisa, miznis misaRwe-
vad ganixilon TavianTi sasamarTlo politikis nawilis saxiT
erTi an meti qvemoT CamoTvlili sakiTxi:
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I. garemoebaTa mixedviT, davis morigebiT gadawyvetis xelSew-
yoba, sasamarTlo sistemis gareSe anda samarTalwarmoebis
dawyebamde an misi msvlelobis dros:

am mizniT, SesaZlebelia mxedvelobaSi miiRon Semdegi RonisZ-
iebebi:

a. saTanado stimulirebis meTodebis gamoyenebiT, samarTalwar-
moebis dawyebamde an samarTalwarmoebis gareSe sxvagvari wes-
iT Serigebis proceduris daweseba;

b. mosamarTlisaTvis maTi erT_erTi mTavari funqciis saxiT
uflebamosilebis miniWeba, rom yvela Sesabamis saqmeze samar-
Talwarmoebis sawyis an sxva saTanado etapze davis gadawyve-
tas Seecdeba morigebis gziT;

c. ganisazRvros iuristTa eTikuri movaleoba an moiwvion ko-
mpetenturi organoebi, raTa maT sasamarTlo warmoebis dawye-
bamde an samarTalwarmoebis nebismier Sesabamis etapze iurist-
Ta eTikur movaleobad cnon meore mxaresTan Serigebis Zieba.

II. mosamarTleebisTvis dakisrebuli arasamosamarTlo funqcie-
bis ara gazrdis, aramed Semcirebis mizniT am funqciebis mikuTvne-
ba sxva pirebis an organoebisTvis.

am rekomendaciis danarTi Seicavs im arasamosamarTlo fun-
qciebis nimuSebs, romlebsac amJamad zogierT qveyanaSi mosa-
marTleebi asruleben da romelTagan, yoveli qveynisTvis dam-
axasiaTebeli garemoebebis gaTvaliswinebiT, SesaZlebelia mo-
samarTleTa gaTavisufleba.

III. sasamarTlo sistemisagan gancalkevebiT arsebuli iseTi
organoebis Seqmna, romlebic mxareebs gauwevs momsaxurebas
mcire moTxovnebze an samarTlis calkeul sferoebSi war-
moSobili davis gadawyvetasTan dakavSirebiT.

IV. saTanado saSualebebis gamoyenebiT, Sesabamis saqmeebze
arbitraJis, rogorc samarTalwarmoebis sanacvlo RonisZiebis,
xelmisawvdomobis gamartivebisa da misi meti efeqturobis mis-
aRwevi zomebis miReba.
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V. yvela Sesabamis saqmeze erTpirovnuli ganxilvis wesis far-
To gavrceleba, Tu aseTi RonisZieba jer ar yofila gamoyeneb-
uli.

VI. sarCelebis raodenobasa da xasiaTTan dakavSirebiT, sasa-
marTloebis kompetenciebis regularuli perioduli gadasinj-
va samuSao datvirTvis Tanabari ganawilebis mizniT.

VII. sasamarTloSi Setanili saqmeebis mzardi raodenobis iu-
ridiuli dazRvevis SesaZlo gavlenis Sefaseba da saTanado
zomebis miReba, Tu dadgindeba, rom aseTi dazRveva xels uw-
yobs sasamarTloSi dausabuTebeli moTxovnebis wardgenas.

evropis sabWos ministrTa komitetis rekomendaciebi
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arasamosamarTlo funqciebis nimuSebi,arasamosamarTlo funqciebis nimuSebi,arasamosamarTlo funqciebis nimuSebi,arasamosamarTlo funqciebis nimuSebi,arasamosamarTlo funqciebis nimuSebi,

romelTaganac SesaZlebelia zogierTiromelTaganac SesaZlebelia zogierTiromelTaganac SesaZlebelia zogierTiromelTaganac SesaZlebelia zogierTiromelTaganac SesaZlebelia zogierTi

qveynis mosamarTleTa gaTavisuflebaqveynis mosamarTleTa gaTavisuflebaqveynis mosamarTleTa gaTavisuflebaqveynis mosamarTleTa gaTavisuflebaqveynis mosamarTleTa gaTavisufleba

yoveli qveynis damaxasiaTebelyoveli qveynis damaxasiaTebelyoveli qveynis damaxasiaTebelyoveli qveynis damaxasiaTebelyoveli qveynis damaxasiaTebel

garemoebaTa gaTvaliswinebiTgaremoebaTa gaTvaliswinebiTgaremoebaTa gaTvaliswinebiTgaremoebaTa gaTvaliswinebiTgaremoebaTa gaTvaliswinebiT

# # # # # R (86) 12 rekomendaciis danarTi (86) 12 rekomendaciis danarTi (86) 12 rekomendaciis danarTi (86) 12 rekomendaciis danarTi (86) 12 rekomendaciis danarTi

qorwinebis registracia

saojaxo qonebasTan dakavSirebuli garigebebis dadastureba

daqorwinebis msurvelTa saxelebis gamocxadebisaTvis Tavis
arideba

erTi meuRlisaTvis meoris warmomadgenlobis uflebamosilebis
miniWeba: im meuRlis Tanxmobis Secvla, romelic Tanxmobis
micemisaTvis ar aris uflebamosili

gvaris da/an saxelis Secvla

mamobis dadgena

qmeduunaro pirebis qonebis marTva

qmeduunaro srulwlovnebisa da adgilze armyofi pirebisaTvis
iuridiuli warmomadgenlis daniSvna

savaWro saqmianobiT dakavebul mewarmeTa sabuRaltro wigneb-
isadmi zedamxedveloba,

samewarmeo reestri:

savaWro saqmianobiT dakavebuli mewarmeebi

kompaniebi

savaWro niSnebi

satransporto saSualebebi
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gemebi, navebi da TviTmfrinavebi

samewarmeo saqmianobisaTvis licenziebis gacema

sasamarTlos Careva arCevnebsa da referendumebSi, garda kon-
stituciiT gaTvaliswinebuli SemTxvevebisa

mosamarTlis daniSvna iseTi komitetebis Tavmjdomared an wevrad,
sadac misi daswreba saWiroa mxolod komitetis miukerZoe-
blobis gansamtkiceblad

gadasaxadebisa da sabaJo mosakreblebis akrefa

sasamarTlo gadasaxadebis akrefa

sanotaro funqciis Sesruleba

gardacvlilTa qonebasTan dakavSirebuli RonisZiebebi

samoqalaqo mdgomareobis dokumentebi da reestrebi

miwis reestri (qonebis gadacemis registraciis kontroli,
uZrav qonebasTan dakavSirebuli gadasaxadebis kontroli da
sxva)

kanoniT dadgenil SemTxvevebSi arbitris daniSvna.

evropis sabWos ministrTa komitetis rekomendaciebi
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sisxlis samarTlis marTlmsajulebissisxlis samarTlis marTlmsajulebissisxlis samarTlis marTlmsajulebissisxlis samarTlis marTlmsajulebissisxlis samarTlis marTlmsajulebis

gamartivebis Sesaxebgamartivebis Sesaxebgamartivebis Sesaxebgamartivebis Sesaxebgamartivebis Sesaxeb

wevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetis
rekomendacia # rekomendacia # rekomendacia # rekomendacia # rekomendacia # R (87) 18 (87) 18 (87) 18 (87) 18 (87) 18

 (miRebulia ministrTa komitetis mier 1987 wlis 17 seqtembers (miRebulia ministrTa komitetis mier 1987 wlis 17 seqtembers (miRebulia ministrTa komitetis mier 1987 wlis 17 seqtembers (miRebulia ministrTa komitetis mier 1987 wlis 17 seqtembers (miRebulia ministrTa komitetis mier 1987 wlis 17 seqtembers
ministrTa warmomadgenlebis 410_e Sexvedraze)ministrTa warmomadgenlebis 410_e Sexvedraze)ministrTa warmomadgenlebis 410_e Sexvedraze)ministrTa warmomadgenlebis 410_e Sexvedraze)ministrTa warmomadgenlebis 410_e Sexvedraze)

ministrTa komiteti, evropis sabWos wesdebis me_15.b muxlis
safuZvelze,

miuTiTebs ra,miuTiTebs ra,miuTiTebs ra,miuTiTebs ra,miuTiTebs ra, rom evropis sabWos mizania mis wevrebs Soris

meti erTobis miRweva;

iTvaliswinebs ra,iTvaliswinebs ra,iTvaliswinebs ra,iTvaliswinebs ra,iTvaliswinebs ra, rom sisxlis samarTlis marTlmsajuleb-

is sistemis muSaobis xelSewyobisa da gamartivebisaken mima-
rTuli erToblivi Zalisxmevis dros saTanado yuradReba unda
daeTmos adamianis uflebaTa konvenciis me-5 da me-6 muxlebiT
gansazRvrul moTxovnebs;

mxedvelobaSi iRebs ramxedvelobaSi iRebs ramxedvelobaSi iRebs ramxedvelobaSi iRebs ramxedvelobaSi iRebs ra sasamarTloSi Sesul sisxlis sa-

marTlis saqmeTa gazrdil raodenobas, gansakuTrebiT im saqmeebs,
romlebsac SeiZleba Seefardos mcire sasjelebi, agreTve, sisxlis
samarTalwarmoebis xangrZlivobiT warmoSobil problemebs;

iTvaliswinebs ra,iTvaliswinebs ra,iTvaliswinebs ra,iTvaliswinebs ra,iTvaliswinebs ra, rom sisxlis samarTlis marTlmsajuleb-

is ganxorcielebis dros warmoSobili dayovnebebis problema
SeiZleba gadaiWras ara marto calkeuli resursebis gamoy-
ofiT da am resursebis gamoyenebis wesiT, aramed sisxlissa-
marTlebrivi politikis prioritetuli mimarTulebebis, maTi
garegani gamoxatulebebisa da Sinaarsis CaTvliT, ufro mkafio
gansazRvriT, rac SeiZleba ganxorcieldes:

− diskreciuli sisxlissamarTlebrivi devnis principis

gamoyenebiT;

− msubuqi da masobrivi danaSaulebis ganxilvisas iseTi

RonisZiebebis gamoyenebiT, rogorebicaa :
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− e.w. daCqarebuli procedurebi;

− sisxlis samarTlis sakiTxebSi kompetenturi xelisufleb-

is organoebis an sxva uflebamosili organoebis mier, saqmis
sasamarTlos gareSe gadawyveta, sisxlissamarTlebrivi dev-
nis SesaZlo alternativis saxiT;

− e.w. gamartivebuli procedurebi;

− Cveulebrivi saproceso wesebis gamartivebiT.;

mxedvelobaSi iRebs ramxedvelobaSi iRebs ramxedvelobaSi iRebs ramxedvelobaSi iRebs ramxedvelobaSi iRebs ra 1981 wlis 10 seqtembers evropis

iusticiis ministrTa Sexvedrebis daskvnebs,

rekomendacias aZlevsrekomendacias aZlevsrekomendacias aZlevsrekomendacias aZlevsrekomendacias aZlevs wevri saxelmwifoebis mTavrobebs, maTi

konstituciuri principebisa da samarTlebrivi tradiciebis
gaTvaliswinebiT, miiRon yvela saWiro zoma qvemoT CamoTv-
lili principebis cxovrebaSi gasatareblad:

I. diskreciuli sisxlissamarTlebriviI. diskreciuli sisxlissamarTlebriviI. diskreciuli sisxlissamarTlebriviI. diskreciuli sisxlissamarTlebriviI. diskreciuli sisxlissamarTlebrivi

devnadevnadevnadevnadevna

A. diskreciuli sisxlissamarTlebrivi devnis principi

1. im monawile saxelmwifoebSi, sadac istoriuli garemoebebi
an konstitucia amis saSualebas iZleva, SemoRebul unda iqnes
diskreciuli sisxlissamarTlebrivi devnis principi an gavr-
celdes misi gamoyeneba. sxva SemTxvevaSi, amave mizniT unda
SemuSavdes sxva RonisZiebebi.

2. diskreciuli mizezebiT warmoebaze uaris Tqmis an Sewyve-
tis ufleba unda aisaxos kanonmdeblobaSi.

3. aRniSnuli principis Sesabamisad, sisxlissamarTlebriv devnaze
uaris Tqma SeiZleba mxolod im SemTxvevaSi, Tu devnis mwar-
moebeli organo flobs bralis damamtkicebel sakmaris mtkice-
bulebebs.

4. mocemuli principi unda xorcieldebodes iseT garkveul
saerTo safuZvelze, rogoricaa sajaro interesi.

5. am uflebamosilebis ganxorcielebisas, kompetenturi orga-
no, Sida kanonmdeblobis Sesabamisad, unda xelmZRvanelobdes

evropis sabWos ministrTa komitetis rekomendaciebi
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kanonis winaSe yvela moqalaqis Tanasworobisa da sisxlis
samarTlis marTlmsajulebis individualizaciis principiT,
gansakuTrebuli yuradReba unda daeTmos agreTve Semdeg gare-
moebebs:

− danaSaulis simZimes, xasiaTs, garemoebebsa da Sedegebs;

− braldebulis pirovnebas;

− sasamarTlos mier savaraudod Sesafardebel sasjels;

− braldebulis damnaSaved cnobas; da

− dazaralebulis mdgomareobas.

6. warmoebaze uaris Tqma an misi Sewyveta SeiZleba moxdes
ubralod da martivad da Tan axldes gafrTxileba an Sety-
obineba, an damokidebuli iyos eWvmitanilis mier garkveuli
iseTi pirobebis Sesrulebaze, rogorebicaa: dadgenili wesis
Sesabamisad moqceva, Tanxis gadaxda, dazaralebulisTvis zianis
anazRaureba an gamosacdeli vada.

7. warmoebaze garkveuli pirobebiT uaris Tqmis an misi Sewyve-
tis sakiTxis dayenebisas, saWiroa braldebulis Tanxmoba. aRniS-
nuli Tanxmobis ararsebobis SemTxvevaSi devnis mwarmoebeli
organo valdebulia gaagrZelos braldebulis devna, garda im
SemTxvevisa, Tu igi braldebis wayenebaze sxva mizeziT ityvis
uars.

aRniSnuli RonisZiebis gamoyenebis winaaRmdeg pretenziis ga-
nucxadebloba an me_6 punqtiT gaTvaliswinebuli pirobis Ses-
ruleba CaiTvleba Tanxmobad.

gaTvaliswinebul unda iqnes wesebi, romlebic uzrunvelyofen
Tanxmobis micemas Tavisufali nebiT da SeuzRudavad.

8. zogadad, SesaZlebelia samarTalwarmoebaze uaris Tqma an
misi Sewyveta iyos droebiTi _ sisxlissamarTlebrivi devnisTvis
kanoniT gaTvaliswinebuli vadis gasvlamde an saboloo.

9. pirobiTi Sewyvetis SemTxvevaSi samarTalwarmoeba sabolood
unda Sewydes piris mier misTvis dakisrebul valdebulebaTa
SesrulebisTanave.

aRniSnul SemTxvevaSi miRebuli gadawyvetileba ar unda iyos
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damnaSaved cnobis gadawyvetilebis tolfasi da ar unda eqvem-
debarebodes Cveulebriv wesebs, maT Soris, sisxlis samarTlis
saqmeTa reestrSi Setanas, garda im SemTxvevisa, rodesac bralde-
bulma danaSauli aRiara.

10. rodesac es SesaZlebelia, ganmcxadebels unda ecnobos
gadawyvetileba samarTalwarmoebaze uaris Tqmis an misi Sew-
yvetis Sesaxeb.

11. samoqalaqo an sisxlis samarTlis sasamarTloSi dazarale-
buls unda SeeZlos anazRaurebis moTxovna im zianisTvis,
romelic mas danaSaulis Sedegad miadga.

12. eWvmitanilis Setyobineba savaldebulo ar unda iyos, Tu
sakiTxze gadawyvetileba miRebulia ubralo formiT da ar
iTvaliswinebs sisxlissamarTlebrivi devnis gagrZelebas.

B. diskreciuli sisxlissamarTlebrivi devnis

sxva RonisZiebebi

saxelmwifoebma, romlebic TavianTi istoriuli garemoebebisa
da konstituciis gamo, iyeneben savaldebulo sisxlissamarT-
lebrivi devnis princips, unda gaataron iseTi RonisZiebebi an
ganavrcon maTi gamoyeneba, romlebic, diskreciuli sisxlissa-
marTlebrivi devnisagan gansxvavebis miuxedavad, emsaxureba igive
mizans, rasac es ukanaskneli. upirveles yovlisa:

i. unda gaizardos im saqmeTa raodenoba, romlebzec sisxlis-
samarTlebrivi devnis dawyeba moxdeba garkveuli pirobiT, ker-
Zod, Tu sajaro interesi ar aris upiratesi mniSvnelobis,
dazaralebulis moTxovna an Tanxmoba SeiZleba iyos amgvari
piroba;

ii. kanoni mosamarTleebs unda aniWebdes samarTalwarmoebaze
uaris Tqmis an misi Sewyvetis uflebamosilebas im procedure-
bis Sesabamisad, romlebsac iyeneben devnis mwarmoebeli orga-
noebi diskreciuli sistemis arsebobis SemTxvevaSi.

evropis sabWos ministrTa komitetis rekomendaciebi
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II. daCqarebuli procedurebi,II. daCqarebuli procedurebi,II. daCqarebuli procedurebi,II. daCqarebuli procedurebi,II. daCqarebuli procedurebi,

sasamarTlos gareSe gadawyveta dasasamarTlos gareSe gadawyveta dasasamarTlos gareSe gadawyveta dasasamarTlos gareSe gadawyveta dasasamarTlos gareSe gadawyveta da

gamartivebuli procedurebigamartivebuli procedurebigamartivebuli procedurebigamartivebuli procedurebigamartivebuli procedurebi

A. arsebiTad msubuqi xasiaTis danaSaulTa

dekriminalizacia da maTTan dakavSirebuli

daCqarebuli procedurebi

1. im samarTlebriv sistemebSi, sadac arsebobs gansxvaveba ad-
ministraciul da sisxlissamarTlebriv samarTaldarRvevebs
Soris, unda gatardes danaSaulTa, kerZod, sagzao moZraobis,
sagadasaxado da sabaJo samarTlis sferoSi masobriv dana-
SaulTa, dekriminalizaciis RonisZiebebi im pirobiT, Tu es
danaSaulebi arsebiTad msubuqi xasiaTisaa.

2. amgvar danaSaulebTan dakavSirebiT, romlebSic obieqtur
mxares, subieqtur mxaresTan SedarebiT, upiratesoba eniWeba,
yvela saxelmwifom unda gamoiyenos daCqarebuli procedurebi
an werilobiTi procedurebi, romelTa drosac mosamarTlis
Cabma umTavresad ar xdeba.

3. dauSvebelia fizikuri iZulebis zomebis gamoyeneba, kerZod,
dapatimreba an droebiT patimrobaSi ayvana.

4. aRniSnuli wesiT Sefardebuli sanqciebi, ZiriTadad,
ekonomikuri xasiaTis unda iyos da maTi kanoniT gansazRvruli
odenoba, Cveulebriv, unda iyos fiqsirebuli an erTdroulad
gadasaxadi. uflebis SezRudvasTan an CamorTmevasTan dakav-
Sirebuli sanqciebi, rac ar unda iTvaliswinebdes Tavisufleb-
is aRkveTas, SeiZleba Sefardebul iqnes kanoniT gaTvaliswinebul
SemTxvevebSi.

5. aRniSnuli ekonomikuri xasiaTis sanqciebis Sekreba SeiZleba
moxdes adgilze samarTaldarRvevis damafiqsirebeli Tanamde-
bobis piris mier an SemdgomSi ecnobos eWvmitanils kompeten-
turi administraciuli an sasamarTlo organos mier, romlis
drosac, gansaxilvel saqmeTa didi odenobis gaTvaliswinebiT,
sanqciebis SekrebisTvis SeiZleba monacemTa avtomaturi da-
muSavebis saSualebebis gamoyeneba.



125

6. am proceduris amoqmedeba, romelic unda CaiTvalos SeTava-
zebad, damokidebuli unda iyos aSkara an dumiliT Tanxmobaze,
amasTan, jarimis gadaxda an sanqciis sxvagvarad Sesruleba
CaiTvleba Tanxmobad. dumiliT Tanxmobis SemTxvevaSi Sety-
obinebis proceduris meSveobiT araorazrovnad unda iqnes da-
culi adresatis uflebebi.

7. amgvari winadadebis miReba an misdami damorCileba gamoricx-
avs sisxlissamarTlebriv devnas imave faqtebis safuZvelze
(ne bis in idem).

8. aRniSnuli proceduriT ziani ar unda miadges eWvmitanilis
uflebas, misi saqme unda ganixilos sasamarTlo organom.

B. sasamarTlos gareSe gadawyveta

1. konstituciuri moTxovnebis gaTvaliswinebiT, wevrma sax-
elmwifoebma unda gadasinjon TavianTi kanonmdeblobebi sasa-
marTlos gareSe gadawyvetis wesTan dakavSirebiT, raTa sisx-
lis samarTlis sakiTxebSi kompetentur organoebsa da am sf-
eroSi monawile sxva organoebs mieceT saqmeebis sasamarTlos
gareSe gadawyvetis SesaZlebloba, kerZod, msubuq samarTal-
darRvevebTan dakavSirebiT, Semdegi principebis safuZvelze:

2. kanoni unda iTvaliswinebdes im SemTxvevebs, rodesac xe-
lisuflebis organoebs SeuZliaT braldebuls SesTavazon:

I Tanxis gadaxda saxelmwifos anda sajaro an saqvelmoqmedo
dawesebulebis sasargeblod;

II. samarTaldarRvevis CadeniT mopovebuli materialuri sike-
Tis an upiratesobis ukan dabruneba;

III. sasamarTlos gareSe gadawyvetamde an mis farglebSi daz-
aralebulisTvis Sesabamisi kompensaciis micema.

3. aRniSnul SeTavazebaze uflebamosili organoebis kompeten-
cia da samarTaldarRvevebis kategoriebi unda ganisazRvros
kanoniT. organos unda SeeZlos braldebulis sasargeblod
Sesworeba Seitanos Tavis SeTavazebaSi da gaiTvaliswinos
braldebulis SesaZlo pretenziebi.

evropis sabWos ministrTa komitetis rekomendaciebi
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4. organoebma unda gansazRvron is garemoebebi, romelTa arse-
bobis drosac maT SeuZliaT mimarTon sasamarTlos gareSe
gadawyvetis proceduras da Seadginon saxelmZRvanelo wesebi
da, aRniSnuli proceduris Sesabamisad, - gadasaxdeli Tanxe-
bis odenobaTa cxrilebi, raTa maqsimalurad iqnes uzrunvely-
ofili kanonis winaSe Tanasworobis principi. am mizniT, mi-
zanSewonilia zemoaRniSnuli garemoebebis CamonaTvalis, sax-
elmZRvanelo wesebisa da gadasaxdelebis cxrilebis gamoqvey-
neba.

5. braldebuls, romelsac ar surs sasamarTlos gareSe gada-
wyvetis Sesaxeb SeTavazebis miReba, yovelTvis Tavisuflad
unda SeeZlos ar miiRos an uaryos SeTavazeba.

6. braldebulis mier sasamarTlos gareSe gadawyvetis SeTava-
zebis miReba da daTqmul pirobaTa mis mier Sesruleba iwvevs
sisxlissamarTlebrivi devnis uflebis saboloo gauqmebas.

7. organoebma unda gamoaqveynon wliuri moxseneba maT mier
sasamarTlos gareSe gadawyvetasTan dakavSirebuli uflebam-
osilebebis ganxorcielebis Sesaxeb, braldebulTa vinaobis
gaumJRavneblad.

c. gamartivebuli procedurebi iseT saqmeebTan dakavSirebiT,
romlebic garemoebebidan gamomdinare, msubuq samarTaldar-
Rvevebs ganekuTvnebian

1. im saqmeebze, romlebic, garemoebebidan gamomdinare, msubuq
samarTaldarRvevebs ganekuTvnebian, rodesac ivaraudeba, rom
faqtobrivi garemoebebi saTanadod damtkicebuli da aSkaraa,
rom braldebuli piri aris is, vinc Caidina aRniSnuli samar-
TaldarRveva, SeiZleba gamoyenebul iqnes gamartivebuli pro-
cedurebi, e.i. sasamarTlo organos mier warmoebuli werilo-
biTi procedurebi sasamarTlo sxdomis etapis gverdiT avliTa
da sasjelis Sefardebis tolfasi gadawyvetilebis gamotaniT,
magaliTad, sasjelis Sefardebis sasamarTlo proceduris ms-
gavsad.

2. sasjelis Sefardebis procedura unda Sedgebodes     im     naw-
ilebisagan, romelTa drosac braldebuls unda ecnobos Tavi-
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si aRiarebis Sedegebi. mas gasagebad da konkretulad unda
ecnobos Sesabamisi piris Sesaxeb, romlisganac, Tavisi sur-
vilisamebr, SeuZlia gonivrul vadaSi miiRos konsultacia.

3. sasjelis Sefardebis proceduriT gaTvaliswinebuli san-
qciebi unda Semoifarglebodes fuladi sanqciebiTa da garkveuli
uflebebis CamorTmeviT, nebismier SemTxvevaSi, - Tavisuflebis
SezRudvis gareSe.

4. braldebulis Tanxmoba sasjelis Sefardebaze SeiZleba gam-
oixatos aSkarad an dumiliT da aRniSnuli wesiT Sefardeba
yvela Tavisi iuridiuli SedegiT, tolfasi unda iyos Cveu-
lebrivi wesiT gamotanili gadawyvetilebisa (ne bis in idem
principis gamoyeneba, aRsrulebis SesaZlebloba, sisxlis sa-
marTlis saqmeTa reestrSi Setana).

5. sasjelis Sefardebis mimarT braldebulis sawinaaRmdego
pozicia, rasac ar sWirdeba mizezis dasaxeleba, ipso facto
gamoiwvevs gamartivebuli wesis gauqmebas, gabaTilebasa da Cveu-
lebrivi proceduris dawyebas, reformatio in peius_is gamoyenebis
akrZalvis gareSe.

6. sasjelis Sefardebisagan damoukideblad sxdomis etapis
gverdis avla SesaZlebeli unda iyos im SemTxvevaSic, rodesac
samarTaldamrRvevi iTxovs alternatiuli sasjelis dakisre-
bas, im pirobiT, rom prokurori ar ewinaaRmdegeba am proce-
duras da mosamarTle mizanSewonilad miiCnevs am moTxovnis
dakmayofilebas.

III. Cveuli sasamarTlo procedurebisIII. Cveuli sasamarTlo procedurebisIII. Cveuli sasamarTlo procedurebisIII. Cveuli sasamarTlo procedurebisIII. Cveuli sasamarTlo procedurebis

gamartivebagamartivebagamartivebagamartivebagamartiveba

A. sasamarTlo gamoZieba sisxlis samarTlis

sasamarTlos sxdomamde da sxdomaze

1. sasamarTloSi saqmis Sesvlamde sasamarTlo organos mier
Catarebuli sagamoZiebo moqmedebebi, maTi arsebobis SemTxveva-
Si, warmoadgens mopasuxis garantias, magram maT ar unda
hqondeT sayovelTao an savaldebulo xasiaTi.
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2. sasamarTlo organos mier aRniSnuli winaswari sagamoZiebo
moqmedebebi unda SeizRudos mxolod im saqmeebze, romlebzec
maTi gamoyeneba mizanSewonilia drouli dasrulebis, an eWvmi-
tanilTa braleulobis an udanaSaulobis dasadgenad.

3. winaswari gamoZiebis mizanSewonilobas adgens sasamarTlo
organo policiuri gamoZiebis Sedegad mopovebuli masalebis,
saqmis simZimisa da sirTulis, braldebulis mier faqtebis
uaryofa-aruaryofis mxedvelobaSi miRebis Semdeg.

4. winaswari gamoZiebis SemTxvevaSi, igi unda ganxorcieldes
iseTi proceduris mixedviT, romelic gamoricxavs usargeblo
formalobebs, kerZod, gverds uvlis mowmeTa Cvenebis for-
malur mosmenas, rodesac braldebuli ar uaryofs faqtebs.

5. Tu Sesabamisi sasamarTlo organo mizanSewonilad ar miiC-
nevs winaswar gamoZiebas, saqme gansaxilvelad unda gadaeces
pirdapir sisxlis samarTlis sasamarTlos.

6. im sistemebSi, romlebic iTvaliswineben sasamarTlo gamo-
Ziebas, misi gverdis avlis SesaZleblobasTan erTad, unda ar-
sebobdes Semdegi dacvis saSualebebi qvemoT aRniSnul sam etapze:

− policiuri gamoZiebis etapze, rodesac sasamarTlo orga-

no xelmZRvanelobs da zedamxedvelobas uwevs policiis
saqmianobas an eWvmitanilis uflebebs meti yuradReba eTmoba;

− im etapze, rodesac eWvmitanilebi imyofebian droebiT pa-

timrobaSi policiuri gamoZiebis dasrulebis Semdeg sasa-
marTlos winaSe wardgomamde, aRniSnuli RonisZiebis
zedamxedvelobas yvela saqmeze axorcielebs erTi an meti
damoukidebeli mosamarTle;

− sasamarTlo sxdomis etapze; sasamarTlos unda hqondes

SesaZlebloba iqve ganaxorcielos saboloo sagamoZiebo mo-
qmedebebi im mizniT, rom Tavad daadginos mis winaSe wayeneb-
uli braldebebis kanoniereba da, Tu mizanSewonilad CaTv-
lis, daavalos damoukidebel sasamarTlo organos damatebi-
Ti gamoZieba.

7. Tu es sakonstitucio da samarTlebrivi tradiciebidan ga-
momdinare misaRebia, SemoRebul unda iqnes “bralis aRiarebis”
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procedura, romlis drosac braldebuli unda gamocxaddes
sasamarTloSi warmoebis sawyis etapze, raTa sasamarTlos winaSe
sajarod ganacxados, aRiarebs Tu uaryofs mis mimarT wayeneb-
ul braldebebs, an sxva msgavsi procedura. am SemTxvevaSi
sisxlis samarTlis sasamarTlom unda gadawyvitos sagamoZie-
bo procesis mis mier mTliani an nawilobrivi warmarTvis
sakiTxi da dauyovnebliv gadavides damnaSavis pirovnebisa da
sasjelis Sefardebis ganxilvaze da, garemoebaTa mixedviT,
gadawyvitos kompensaciis sakiTxi.

8. i. “bralis aRiarebis” procedura unda ganxorcieldes sasa-
marTloSi sajaro sxdomaze.

ii. damnaSave unda aRiarebdes mis mimarT wayenebul braldebebs.

iii. “bralis aRiarebis” proceduris Sesabamisad, sasjelis Se-
fardebamde mosamarTles unda hqondes orive mxaris mosmenis
SesaZlebloba.

9. Tu sagamoZiebo procesi sasamarTlo ganxilvis dros gr-
Zeldeba, igi, braldebulis mier bralis aRiarebis survilis
miuxedavad, unda SeizRudos mxolod im RonisZiebebamde, rom-
lebic saWiroa faqtebis dasadgenad, sxdomamde Catarebuli
procedurebis gaTvaliswinebiT. kerZod, ramdenadac SesaZlebe-
lia, Tavidan unda iqnes acilebuli im mowmeTa mosmena, romelTac
sasamarTlo organos manamde misces Cveneba.

B. sasamarTlo sxdomis procedura

1. yoveli wevri saxelmwifos kanonmdebloba, sxvadasxva sasa-
marTlos mier zedmeti gadawyvetilebebis gamotanis Tavidan
asacileblad, upiratesobas unda aniWebdes erTi da imave piris
mimarT aRZruli sisxlis samarTlis saqmeebis gaerTianebas,
danaSaulis Cadenis miuxedavad.

2. sasamarTlo sxdomis procedura gverds unda uvlides yve-
la usargeblo formalobas. kerZod, SesaZlebeli unda iyos
saproceso safuZvlebis gamo warmoebis baTilad gamocxadeba
mxolod mkacrad gansazRvrul garemoebebSi, rodesac garkveu-
li saproceso moTxovnebis Seusruleblobam SeiZleba realuri
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ziani miayenos dacvis an braldebis mxaris interesebs.

3. wevrma saxelmwifoebma yuradReba unda dauTmon sisxlis
samarTlis sasamarTloebisaTvis imis uflebamosilebis miniWe-
bas, rom maT, mcire danaSaulebze mainc da SesaZlo Sesafa-
rdebeli sasjelis gaTvaliswinebiT, ganixilon da gadawyviton
saqme braldebulis dauswreblad im pirobiT, Tu am ukanasknels
saTanadod Seatyobines sxdomis TariRi da misi iuridiuli an
sxvagvari warmomadgenlobis ufleba.

C. sasamarTlo sxdomis oqmebi da sasamarTlo

gadawyvetilebis gamotana

1. sisxlis samarTlis sasamarTlom gadawyvetileba unda gam-
oitanos drois mkacrad gansazRvrul vadaSi, Tu aRniSnul
saqmesTan dakavSirebiT mopasuxe, droebiT patimrobaSi imyofe-
ba.

2. Tu sxdoma iwereba magnitur firze an sxdomaze ar gamov-
linda iseTi axali faqti, romelic saqmeSi ar aris Setanili,
sxdomis oqmi unda SeizRudos minimumade da Sedgebodes mx-
olod Semajamebeli Canawerisagan.

3. im SemTxvevaSi, rodesac es daSvebulia konstituciiT da
sisxlis samarTlis sasamarTlos gadawyvetileba naklebad mZ-
ime saqmeebs Seexeba an mxareebi ase SeTanxmdnen, sasamarTlo
unda gaTavisufldes gadawyvetilebis werilobiTi Sedgenis
valdebulebisgan da evalebodes mxolod saqmeTa reestrSi mis
mier miRebuli gadawyvetilebis Setana.

4. rodesac sxva SemTxvevaSi aucilebelia werilobiTi gadaw-
yvetileba, igi unda moicavdes mxolod im informacias, rasac
mxareebi moiTxoven da rac saWiroa saapelacio sasamarTlosTvis
an ucxoeTis organoebisTvis, romelTac gadawyvetilebis aR-
sruleba SeiZleba exebodeT, kerZod, es informacia SeiZleba
Sedgebodes im safuZvlebisagan, rasac eyrdnoba gadawyvetile-
ba _ bralis sakiTxs da, saTanado SemTxvevebSi, sasjelsa da
dazaralebuli mxareebisTvis mikuTvnebul kompensacias. rac
Seexeba sagamoZiebo proceduras, faqtebsa da mxareTa moTx-
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ovnebs, gadawyvetileba, ubralod, unda miuTiTebdes maTi werilo-
biTi gancxadebebis punqtebs, mxareTa mier wardgenil werilo-
biT daskvniT sityvebs, samarTalwarmoebis werilobiT Sinaarss
an firze Canawers.

5. sadac arsebobs sajaro sxdomaze gadawyvetilebis in extenso
gamocxadebasTan dakavSirebuli wesebi, isini unda gamartivdes,
magaliTad, imis meSveobiT, rom sisxlis samarTlis sasamarT-
los da, Tu sxdomas sasamarTlo kolegia eswreba, am kolegiis
wevrs, Tundac Tavmjdomare mosamarTlis dauswreblad, SeeZ-
los gadawyvetilebis mxolod im nawilis sajarod gamocxade-
ba, romelic Seexeba braleulobas, sasjelsa da zianis anazRau-
rebas.

6. sasamarTlo gadawyvetilebis, agreTve, sasamarTlo uwyebis
Cabareba unda moxdes gamartivebuli swrafi proceduriT, maT
Soris fostis meSveobiT, risTvisac, Tu saWiroa, braldebuls
unda mosTxovon, rom man samarTalwarmoebis dasawyisSive miuTi-
Tos is oficialuri misamarTi, romelzec SeiZleba mas warmoe-
bis damTavrebamde yvela informacia da Setyobineba gaegzavnos.

D. sisxlis samarTlis sasamarTloebis

Semadgenloba da specializacia

1. zogadi principis mixedviT, sisxlis samarTlis sasamarT-
los Semadgenloba, ramdenadac wevri saxelmwifoebis konsti-
tuciuri da samarTlebrivi tradiciebi amis SesaZleblobas
iZleva, ganisazRvreba gansaxilveli danaSaulis simZimiT, xas-
iaTiT, teqnikiTa da sirTuliT.

2. rodesac sxdomas profesional mosamarTleTa kolegia es-
wreba, kolegiis wevrTa raodenoba unda iyos minimaluri, xolo,
Tu es SesaZlebelia, saqme unda ganixilebodes erTpirovnu-
lad.

3. Tu sxdomis mimdinareobisas gaTvaliswinebulia msajulTa
daswreba, es wesi unda gamoiyenebodes mxolod gansakuTrebiT
mZime danaSaulTa kategoriisTvis. sxdoma imgvarad unda wari-
marTos, rom msajulebs gauadvildeT maTTvis dakisrebuli
funqciis Sesruleba, rom mosamarTlem maT ganxilvis dasawyisSive
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rac SeiZleba garkveviT ganumartos, is sakiTxebi, romlebzec
unda miiRon maT gadawyvetileba da moqmedi kanonmdebloba
gansaxilvel saqmesTan dakavSirebiT.

4. Tu braleulobis sakiTxs wyveten msajulTa an profesion-
al mosamarTleTa kolegia anda araprofesionali asesorebis
da profesionali mosamarTleebi erToblivad, gadawyvetileba
unda miiRon ubralo an kvalificiuri umravlesobiT, erTsu-
lovnebis moTxovnis gareSe.

5. iseTi saqme, rogoricaa ekonomikuri danaSauli, romelzec
mtkicebulebis wardgena teqnikurad metad rTulia, gansaxil-
velad unda gadaeceT Sesabamisi momzadebis, codnisa da
gamocdilebis mqone Tanamdebobis pirebsa da mosamarTleebs.

6. rodesac es konstituciiT daSvebulia, amgvari saqmeebi,
garemoebaTa mixedviT, SeiZleba ganixilon sisxlissamarTlebrivi
devnis an gamoZiebis mwarmoebelma organoebma da SesaZlebelia
sasamarTloebmac, romlebic Seqmnili an organizebulia speci-
fikurad iseTi wesiT, rom SeeZloT aRniSnuli saqmeebisTvis
niSandoblivi xasiaTiTa da sirTuliT warmoSobili siZneleeb-
is daZleva.

7. sisxlissamarTlebrivi devnis, gamoZiebisa da saqmeTa ganx-
ilvisaTvis pasuxismgebel organoebs, maTi moTxovnis safuZ-
velze, daxmareba unda gaewioT iseT dargebSi, rogorebicaa:
socialuri fsiqologia, medicina, fsiqiatria, buRalteria,
ekonomika, finansebi an sasamarTlo eqspertiza saWiro raode-
nobis im eqspertebma, romelTac SeswevT danaSaulebsa da mt-
kicebulebaTa miRebasTan dakavSirebuli mzardi teqnikuri xas-
iaTis sirTuleebis daZlevis unari.
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mosamarTleTa damoukideblobis,mosamarTleTa damoukideblobis,mosamarTleTa damoukideblobis,mosamarTleTa damoukideblobis,mosamarTleTa damoukideblobis,

efeqturobisa da rolis Sesaxebefeqturobisa da rolis Sesaxebefeqturobisa da rolis Sesaxebefeqturobisa da rolis Sesaxebefeqturobisa da rolis Sesaxeb

wevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetis
rekomendacia # rekomendacia # rekomendacia # rekomendacia # rekomendacia # R (94) 12 (94) 12 (94) 12 (94) 12 (94) 12

(miRebulia ministrTa komitetis mier 1995 wlis 13 oqtombris(miRebulia ministrTa komitetis mier 1995 wlis 13 oqtombris(miRebulia ministrTa komitetis mier 1995 wlis 13 oqtombris(miRebulia ministrTa komitetis mier 1995 wlis 13 oqtombris(miRebulia ministrTa komitetis mier 1995 wlis 13 oqtombris
ministrTa warmomadgenlebis Sexvedraze)ministrTa warmomadgenlebis Sexvedraze)ministrTa warmomadgenlebis Sexvedraze)ministrTa warmomadgenlebis Sexvedraze)ministrTa warmomadgenlebis Sexvedraze)

ministrTa komiteti, evropis sabWos wesdebis me-15.b muxlis
Sesabamisad,

mxedvelobaSi iRebs ramxedvelobaSi iRebs ramxedvelobaSi iRebs ramxedvelobaSi iRebs ramxedvelobaSi iRebs ra adamianis uflebaTa da ZiriTad Tavisu-

flebaTa konvenciis (SemdgomSi _ "konvencia") me-6 muxls,
romlis Tanaxmadac, "yvelas aqvs ufleba misi saqme ganixilos
kanonis safuZvelze Seqmnilma damoukidebelma da miukerZoe-
belma sasamarTlom gonivrul vadaSi, samarTlianad da sajar-
od";

iTvaliswinebs raiTvaliswinebs raiTvaliswinebs raiTvaliswinebs raiTvaliswinebs ra gaerTianebuli erebis organizaciis Ziri-

Tad principebs sasamarTlo xelisuflebis damoukideblobis
Sesaxeb, romlebic miRebulia gaerTianebuli erebis organizaciis
generaluri asambleis mier 1985 wlis noemberSi;

aRniSnavs raaRniSnavs raaRniSnavs raaRniSnavs raaRniSnavs ra mosamarTleTa da sasamarTlo funqciebis gan-

maxorcielebel sxva pirTa arsebiT rols adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis sakiTxSi;

iRvwis raiRvwis raiRvwis raiRvwis raiRvwis ra mosamarTleTa damoukideblobis misaRwevad demokra-

tiul saxelmwifoebSi kanonis uzenaesobis damkvidrebis mizniT;

gacnobierebuli aqvs ragacnobierebuli aqvs ragacnobierebuli aqvs ragacnobierebuli aqvs ragacnobierebuli aqvs ra mosamarTleTa statusisa da ufle-

bamosilebaTa ganmtkicebis aucilebloba efeqturi da samarTliani
samarTlebrivi sistemis Seqmnis saqmeSi;

imis surviliTimis surviliTimis surviliTimis surviliTimis surviliT, rom uzrunvelyos sasamarTlo funqciebis

ganxorcieleba, romlebic warmoadgens sasamarTlosaTvis dak-
isrebul movaleobaTa da misTvis miniWebuli uflebebis er-
Tobliobas da romelTa mizania yvela piris interesebis dacva;

133



134 samarTliani sasamarTlos ufleba

rekomendacias aZlevsrekomendacias aZlevsrekomendacias aZlevsrekomendacias aZlevsrekomendacias aZlevs wevr saxelmwifoTa mTavrobebs Sei-

muSaon an cxovrebaSi gaataron yvela is RonisZieba, rac saWiroa
individualur mosamarTleTa da mTeli sasamarTlo xelisu-
flebis rolis gansamtkiceblad, agreTve, maTi damoukideblo-
bisa da efeqturobis asamaRleblad Semdegi calkeuli princi-
pebis danergviT:

rekomendaciis moqmedebis sfero

1. es rekomendacia gamoiyeneba sasamarTlo funqciebis ganmax-
orcielebeli yvela piris mimarT, imaTi CaTvliT, vinc dakave-
bulia sakonstitucio, sisxlis samarTlis, samoqalaqo da
administraciuli samarTlis saqmeebiT.

2. araprofesionali mosamarTleebisa da sasamarTlo funqcie-
bis ganmaxorcielebli sxva pirebis mimarT gamoiyeneba am reko-
mendaciiT dadgenili principebi, garda im SemTxvevisa, rode-
sac konteqstidan aSkarad gamomdinareobs, rom isini exeba
profesional mosamarTleebs, aseTia, magaliTad, anazRaurebasa
da mosamarTleTa karierasTan dakavSirebuli principebi.

principi 1. ZiriTadi principebi

mosamarTleTa damoukideblobis Sesaxeb

1) gatardes yvela saWiro RonisZieba mosamarTleTa pativisce-
mis, dacvisa da xelSewyobis mizniT.

2) kerZod, SesaZlebelia Semdegi RonisZiebebis ganxorcieleba:

a) mosamarTleTa damoukideblobis garantia unda Seiqmnas kon-
venciisa da konstituciuri principebis Sesabamisad, magali-
Tad, konstituciaSi an sxva sakanonmdeblo aqtebSi calkeuli
debulebebis SetaniT an Sida samarTalSi am rekomendaciis
debulebebis inkorporirebiT. TiToeuli saxelmwifos samarT-
lebrivi tradiciis gaTvaliswinebiT, es wesebi SeiZleba adgen-
des, rom:

i) dauSvebelia mosamarTleTa mier gamotanili gadawyvetilebe-
bis gadasinjva, garda kanoniT dadgenili saapelacio wesisa;
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ii) mosamarTleTa Tanamdebobis dakavebis vada da maTi Sromis
anazRaurebasTan dakavSirebuli sakiTxebi unda ganisazRvros
kanoniT;

iii) sasamarTlos garda, dauSvebelia sxva organom miiRos gada-
wyvetileba Tavisi kompetenciis Sesaxeb da kanoniT gaTval-
iswinebuli wesiT;

iv) amnistiis, Sewyalebis an sxva msgavsi gadawyvetilebis gar-
da, dauSvebelia mTavrobam miiRos gadawyvetileba, romelic
retroaqtiulad auqmebs sasamarTlo gadawyvetilebebs;

b) aRmasrulebeli da sakanonmdeblo xelisuflebis organoebma
unda uzrunvelyon mosamarTleTa damoukidebloba da ar dauS-
van RonisZiebebi, romlebmac SeiZleba safrTxe Seuqmnas mosa-
marTleTa damoukideblobas;

c) mosamarTleTa profesiul karierasTan dakavSirebuli yvela
gadawyvetileba unda efuZnebodes obieqtur kriteriumebs, xolo
mosamarTleTa SerCeva da kariera _ maT Rirsebas, kvalifikaci-
is, miukerZoeblobis, SesaZleblobebisa da efeqturobis gaTval-
iswinebiT. mosamarTleTa SerCevisa da maTi karieris Sesaxeb
gadawyvetilebis mimRebi organo damoukidebeli unda iyos mTavro-
bisa da mmarTvelobis organoebisagan. misi damoukideblobis
uzrunvelsayofad kanoni unda adgendes, rom, magaliTad, mis
wevrebs irCevs sasamarTlo xelisufleba da es organo Tavad
iRebs sakuTar procedurul wesebs.

amasTan, rodesac es konstituciuri an sxva sakanonmdeblo
debulebebiT da tradiciebiT dasaSvebia, unda arsebobdes imis
garantiebi, rom mosamarTleTa daniSvnis procedura, praqtiku-
lad, gamWvirvale da damoukidebelia, xolo gadawyvetilebe-
bze gavlenis moxdena ar SeiZleba araviTari safuZvliT, garda
zemoT aRniSnuli obieqturi mizezebisa. aRniSnuli garantiebi
SeiZleba iyos, magaliTad, romelime qvemoCamoTvlilTagani:

i) specialuri damoukidebeli da kompetenturi organo, romel-
ic mTavrobas miawodebs Tavis praqtikaSi gamoyenebul rCevebs;
an
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ii) piris ufleba gaasaCivros gadawyvetileba damoukidebel
organoSi; an

iii) gadawyvetilebis mimRebi organo, romelic uzrunvelyofs
dausabuTebeli an ukanono Carevis Tavidan acilebas.

d. gadawyvetilebis miRebisas, mosamarTleebi unda iyvnen
damoukidebeli da SeeZloT nebismieri mxridan da nebismieri
mizeziT, yovelgvari pirdapiri an arapirdapiri SezRudvis,
ukanono gavlenis, dayoliebis, muqaris an Carevis Tavidan ac-
ileba. kanoniT gaTvaliswinebuli unda iyos sanqciebi im pirTa
mimarT, romlebic cdiloben mosamarTleze romelime zemoaRniS-
nuli formiT gavlenis moxdenas. mosamarTleebi unda sarge-
blobdnen daubrkolebeli TavisuflebiT imisaTvis, rom maT
gadawyvetileba gamoitanon miukerZoeblad, TavianT sindissa
da faqtebis interpretaciaze dayrdnobiT, kanonis uzenaesobis
safuZvelze. mosamarTle saqmis garemoebaTa Taobaze ar unda
iyos angariSvaldebuli aravis winaSe, garda sakuTriv sasa-
marTlo xelisuflebisa.

e. saqmeTa ganawilebaze gavlenas ar unda axdendes saqmeSi
monawile romelime mxaris an saqmis bediT dainteresebuli
romelime piris survili. ganawileba SeiZleba moxdes, magali-
Tad, wilis yriT an anbanuri wesiT, avtomaturad anda sxva
msgavsi sistemiT.

f. ar SeiZleba romelime mosamarTlis saqmisagan Camocileba,
garda im SemTxvevisa, roca arsebobs kanonieri safuZveli,
rogoricaa avadmyofobis an interesTa konfliqtis SemTxvevebi.
Camocilebis safuZvlebi da wesi dadgenili unda iyos kanoniT
misi Secvla ar SeiZleba arc mTavrobis an mmarTvelobis or-
ganoebis interesebis gamo. mosamarTlis saqmisagan Camocilebis
Sesaxeb gadawyvetileba unda miiRos im organom, romelic sarge-
blobs mosamarTlis Tanabari damoukideblobiT.

3. rogorc daniSnul, ise arCeul mosamarTleebs garantirebu-
li unda hqondeT samsaxuris vada, romelic Sewydeba sapensio
asakis miRweviT an Tanamdebobis dakavebis vadis gasvliT, ase-
Tis arsebobis SemTxvevaSi.
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principi II. mosamarTleTa xelisufleba

1. saqmis monawile yvela piri, saxelmwifo organoebisa da maTi
warmomadgenlebis CaTvliT, unda emorCilebodes mosamarTlis
xelisuflebas.

2. mosamarTle unda flobdes saTanado uflebamosilebebs da
SeeZlos maTi ganxorcieleba misTvis dakisrebuli movaleobeb-
is Sesasruleblad da Tavisi xelisuflebisa da sasamarTlos
Rirsebis SesanarCuneblad.

principi III. saTanado samuSao pirobebi

1. unda Seiqmnas saTanado pirobebi, raTa mosamarTleebs mieceT
efeqturad muSaobis SesaZlebloba, rac SeiZleba gamoixatos
SemdegSi:

a. sakmarisi raodenobis mosamarTleTa kandidaturebis moZieba
da daniSvnamde da samsaxuris ganmavlobaSi Sesabamisi mosamza-
debeli iseTi kursebis gavla, rogorebicaa, praqtikuli mo-
samzadebeli sasamarTlo kursebi da, Tu es SesaZlebelia,
xelisuflebis sxva ganStoebebsa da organoebTan TanamSrom-
loba. aseTi kursi mosamarTlisTvis unda iyos ufaso da gan-
sakuTrebiT Seexebodes axal kanonmdeblobasa da praqtikas.
saWiroebis SemTxvevaSi kursi unda Seicavdes saswavlo praq-
tikebs evropisa da ucxour organoebSi, aseve sasamarTloebSi;

b. imis uzrunvelyofa, rom mosamarTleTa statusi da Sromis
anazRaureba Seesabamebodes maTi profesiis Rirsebasa da dak-
isrebuli funqciebis sirTules;

c. samsaxurebrivi winsvlis mkafio struqturis Camoyalibeba,
rac SesaZlebels gaxdis mcodne mosamarTleebis daniSvnasa da
Tanamdebobaze yofnas;

d. adekvaturi materialur-teqnikuri personalisa da aRWurvi-
lobis, kerZod, saofise avtomaturi mowyobilobebisa da mo-
nacemTa damuSavebis saSualebaTa uzrunvelyofa, raTa mosa-
marTleebs SeeZloT efeqturi da dausabuTebeli dayovnebis
gareSe muSaoba;
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e. saTanado zomebis miReba arasamosamarTlo funqciebis sxva
pirebisTvis gadanawilebis mizniT, Tanaxmad # R (86) 12 reko-
mendaciisa sasamarTloebisTvis zedmeti samuSao datvirTvis
Tavidan acilebisa da Semcirebis Sesaxeb.

2. mosamarTleTa usafrTxoebis dasacavad unda miiRon yvela
saWiro zoma, rogoricaa, magaliTad, sasamarTlos adgilsamy-
ofelSi wesrigis damcvelTa yofnis uzrunvelyofa an polici-
is mier im mosamarTleTa dacva, romlebic arian an SeiZleba
gaxdnen seriozuli muqaris msxverpli.

principi IV. asociaciebi

mosamarTleebs Tavisuflad unda SeeZloT iseTi asociaciebis
Seqmna, romlebsac TviTon an sxva organosTan erTad daekisre-
baT mosamarTleTa damoukideblobis uzrunvelyofisa da maTi
interesebis dacvis funqcia.

principi V. sasamarTlos funqciebi

1. samarTalwarmoebis procesSi mosamarTleebi valdebuli ari-
an daicvan yvela piris uflebebi da Tavisuflebebi.

2. mosamarTleebs ekisrebaT valdebuleba da unda hqondeT
uflebamosileba, ganaxorcielon TavianTi funqciebi samarT-
lis saTanado gamoyenebisa da saqmeTa samarTliani, efeqturi
da drouli ganxilvis mizniT.

3. mosamarTleebs SeiZleba hqondeT Semdegi funqciebi:

a. yvela saqmis ganxilvisas imoqmedon damoukideblad da gare-
dan Caurevlad;

b. saqme ganixilon miukerZoeblad, faqtebis Sefasebisa da sa-
marTlis sakuTari gagebis safuZvelze imis uzrunvelsayofad,
rom yvela mxare sargeblobdes samarTliani saqmis garCeviT da
mxareTa saproceso uflebebi daculi iyos konvenciis Sesabam-
isad;

c. Camoacilon saqmes an TviTon Tqvan uari moqmedebis Ses-
rulebaze mxolod im SemTxvevaSi, Tu arsebobs saamiso kanon-
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ieri sapatio safuZveli. amgvari safuZvlebi kanoniT unda iyos
gaTvaliswinebuli da SeiZleba ukavSirdebodes, magaliTad,
janmrTelobis seriozul gauaresebas, interesTa konfliqts an
marTlmsajulebis interesebs;

d. saWiroebis SemTxvevaSi, miukerZoebeli poziciidan ganumar-
ton mxareebs proceduruli sakiTxebi;

e. saWiroebis SemTxvevaSi, xeli Seuwyon mxareTa Soris morigebis
miRwevas;

f. Tu kanoniT an damkvidrebuli praqtikiT sxva ram ar aris
dadgenili, advilad gasagebi eniT mkafiod da srulad Camoay-
alibon is safuZvlebi, romlebsac gadawyvetileba emyareba;

g. gaiaron yvela saWiro mosamzadebeli kursi maTTvis dakisre-
bul movaleobaTa efeqturad da jerovnad Sesasruleblad.

principi VI. movaleobaTa Seusrulebloba

da disciplinuri gadacdomebi

1. mosamarTleTa mier maTTvis dakisrebul movaleobaTa efeq-
turad da jerovnad Seusruleblobis, agreTve maT mier disci-
plinuri gadacdomis Cadenis SemTxvevaSi miRebul unda iqnes
yvela iseTi saWiro zoma, romelic safrTxes ar Seuqmnis maT
damoukideblobas. TiToeuli saxelmwifos konstituciuri princ-
ipebis, kanonmdeblobisa da tradiciis mixedviT, aseTi zomebi
SeiZleba iyos, magaliTad:

a. mosamarTlis saqmidan Camocileba;

b. mosamarTlisaTvis sxva sasamarTlo funqciebis dakisrebas;

c. ekonomikuri sanqciebi, rogoricaa droebiT Sromis anazRaurebis
Semcireba;

d. gadayeneba.

3. dauSvebelia daniSnul mosamarTleTa samudamod gadayeneba
sapensio asakamde kanonieri safuZvlis arsebobis gareSe. aseTi
safuZvlebi, romlebic zustad unda iyos kanoniT gaTval-
iswinebuli, SesaZlebelia gamoiyenon im qveynebSi, sadac mosa-
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marTles garkveuli vadiT irCeven an es SeiZleba dakavSirebu-
li iyos samosamarTlo funqciebis Sesrulebis uunarobasTan,
danaSaulis CadenasTan an disciplinis wesebis seriozul dar-
RvevasTan.

4. rodesac saWiroa am muxlis pirveli da meore punqtebiT
gaTvaliswinebuli zomebis miReba, saxelmwifoebma mxedveloba-
Si unda miiRon specialuri kompetenturi organos Seqmnis
sakiTxi, romlis funqciac iqneba im disciplinuri sanqciebisa
da zomebis gamoyeneba, romelTa Sefardeba ar Sedis sasamarT-
los kompetenciaSi da romlis gadawyvetilebebze zedamxed-
velobas ganaxorcielebs zemdgomi sasamarTlo organo anda,
romelic Tavad aris zemdgomi sasamarTlo organo. kanonma
unda gaiTvaliswinos Sesabamisi procedura imis uzrunvelsay-
ofad, rom mosamarTles, romelsac aRniSnuli zomebi exeba,
hqondes konvenciiT garantirebuli yvela saproceso saSuale-
ba, magaliTad, rom saqme ganixilon gonivrul vadaSi da rom
maT unda SeeZloT SeniSvnis micema TiToeuli braldebis Taobaze.
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samoqalaqo da samewarmeo saqmeebzesamoqalaqo da samewarmeo saqmeebzesamoqalaqo da samewarmeo saqmeebzesamoqalaqo da samewarmeo saqmeebzesamoqalaqo da samewarmeo saqmeebze

saapelacio sistemebisa dasaapelacio sistemebisa dasaapelacio sistemebisa dasaapelacio sistemebisa dasaapelacio sistemebisa da

procedurebis SemoRebisa daprocedurebis SemoRebisa daprocedurebis SemoRebisa daprocedurebis SemoRebisa daprocedurebis SemoRebisa da

gaumjobesebis Sesaxebgaumjobesebis Sesaxebgaumjobesebis Sesaxebgaumjobesebis Sesaxebgaumjobesebis Sesaxeb

wevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetiswevri saxelmwifoebis mimarT ministrTa komitetis
rekomendacia # rekomendacia # rekomendacia # rekomendacia # rekomendacia # R (95) 5 (95) 5 (95) 5 (95) 5 (95) 5

 (miRebulia ministrTa komitetis mier 1995 wlis 7 Tebervals (miRebulia ministrTa komitetis mier 1995 wlis 7 Tebervals (miRebulia ministrTa komitetis mier 1995 wlis 7 Tebervals (miRebulia ministrTa komitetis mier 1995 wlis 7 Tebervals (miRebulia ministrTa komitetis mier 1995 wlis 7 Tebervals
ministrTa warmomadgenlebis 528-e Sexvedraze)ministrTa warmomadgenlebis 528-e Sexvedraze)ministrTa warmomadgenlebis 528-e Sexvedraze)ministrTa warmomadgenlebis 528-e Sexvedraze)ministrTa warmomadgenlebis 528-e Sexvedraze)

ministrTa komiteti, evropis sabWos wesdebis me-15.b muxlis
Sesabamisad,

aRniSnavs ra,aRniSnavs ra,aRniSnavs ra,aRniSnavs ra,aRniSnavs ra, rom adamianis uflebaTa da ZiriTad Tavisufle-

baTa evropis konvenciis (SemdgomSi "konvencia") me-7 oqmi avalde-
bulebs wevr saxelmwifoebs uzrunvelyon wayenebuli braldebeb-
isa da Sefardebuli sasjelebis ganxilva zemdgom sasamarTloSi;

gamoxatavs ra Tanxmobas,gamoxatavs ra Tanxmobas,gamoxatavs ra Tanxmobas,gamoxatavs ra Tanxmobas,gamoxatavs ra Tanxmobas, rom saapelacio procedura xelm-

isawvdomi unda iyos samoqalaqo da samewarmeo saqmeebzec da
ara marto sisxlis samarTlis saqmeebze;

mxedvelobaSi iRebs ramxedvelobaSi iRebs ramxedvelobaSi iRebs ramxedvelobaSi iRebs ramxedvelobaSi iRebs ra im problemebs, romlebic gamowveulia

saapelacio saCivrebis raodenobis gazrdiTa da saapelacio
samarTalwarmoebis xangrZlivobiT;

iTvaliswinebs ra,iTvaliswinebs ra,iTvaliswinebs ra,iTvaliswinebs ra,iTvaliswinebs ra, rom am problemebma SeiZleba gavlena iqo-

nios konvenciis me-6 muxlis pirvel punqtSi aRniSnul ufle-
baze, romelic exeba saqmis ganxilvas gonivrul vadaSi;

Segnebuli aqvs ra,Segnebuli aqvs ra,Segnebuli aqvs ra,Segnebuli aqvs ra,Segnebuli aqvs ra, rom araefeqturi da araadeqvaturi pro-

cedura da mxareTa mier saapelacio saCivris Setanis uflebis
borotad gamoyeneba iwvevs dausabuTebel dayovnebas da Sei-
Zleba saxeli gautexos marTlmsajulebis sistemas;

darwmunebuli imaSi,darwmunebuli imaSi,darwmunebuli imaSi,darwmunebuli imaSi,darwmunebuli imaSi, rom efeqturi saapelacio procedura

Sedis samarTalwarmoebis yvela mxarisa da marTlmsajulebis
ganxorcielebis interesebSi;

141
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mxedvelobaSi iRebs ramxedvelobaSi iRebs ramxedvelobaSi iRebs ramxedvelobaSi iRebs ramxedvelobaSi iRebs ra # R (81) 7 rekomendacias marTlmsa-

julebisaTvis mimarTvis gamartivebis RonisZiebaTa Sesaxeb, #
R (84) 5 rekomendacias marTlmsajulebis sistemebis moqmedeb-
is gaumjobesebis mizniT samoqalaqo saproceso principebis
Sesaxeb, # R (86) 12 rekomendacias sasamarTloebis zedmeti
samuSao datvirTvis Tavidan acilebisa da Semcirebis Sesaxeb
da # R (93) 1 rekomendacias RaribebisTvis kanonmdeblobisa da
marTlmsajulebis efeqturi xelmisawvdomobis Sesaxeb,

rekomendacias aZlevsrekomendacias aZlevsrekomendacias aZlevsrekomendacias aZlevsrekomendacias aZlevs wevr saxelmwifoTa mTavrobebs, gare-

moebaTa mixedviT, SeimuSaon da cxovrebaSi gaataron yvela
RonisZieba, romelsac isini saWirod CaTvlian samoqalaqo da
samewarmeo saqmeebze saapelacio sistemebisa da procedurebis
muSaobis gasaumjobeseblad, raSic SeiZleba Sediodes:

Tavi I. zogadi debulebaniTavi I. zogadi debulebaniTavi I. zogadi debulebaniTavi I. zogadi debulebaniTavi I. zogadi debulebani

muxli 1. sasamarTlo zedamxedvelobis ufleba

a. faqtobrivad, SesaZlebeli unda iyos nebismieri qvemdgomi
sasamarTlos ("pirveli sasamarTlo") gadawyvetilebaze zemdgomi
sasamarTlos ("meore sasamarTlo") mier zedamxedvelobis ganx-
orcieleba.

b. Tu saWiroa am principisaTvis gamonaklisebis daweseba, igi
gaTvaliswinebuli unda iyos kanoniT da Seesabamebodes mar-
Tlmsajulebis zogad debulebebs.

c. mxareebs unda ecnoboT gasaCivrebis uflebisa da misi ganx-
orcielebis im wesis Sesaxeb, rogoricaa, magaliTad, saapela-
cio saCivris Setanis vada.

d. dauSvebelia zemdgomi sasamarTloebis mosamarTleebis monaw-
ileoba im saqmeebis warmoebaSi, romlebSic isini monawileobd-
nen qvemdgom sasamarTloSi.
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Tavi II. sasamarTlo zedamxedvelobisTavi II. sasamarTlo zedamxedvelobisTavi II. sasamarTlo zedamxedvelobisTavi II. sasamarTlo zedamxedvelobisTavi II. sasamarTlo zedamxedvelobis

SezRudvebiSezRudvebiSezRudvebiSezRudvebiSezRudvebi

muxli 2. pirveli sasamarTlos doneze

misaRebi zomebi

a. faqtobrivad, gansaxilveli saqmis garemoebebi unda dadg-
indes pirveli sasamarTlos doneze. pirvel sasamarTlos unda
waredginos yvela SesaZlebeli moTxovna, faqtebi da mtkice-
bulebebi. saxelmwifoebma mxedvelobaSi unda miiRon am mxriv
kanonmdeblobisa da sxva zomebis miRebis sakiTxi.

b. imisaTvis, rom mxareebs SeeZloT gadawyviton, gamoiyenon Tu
ara gasaCivrebis ufleba da, Tu SesaZlebelia, hqondeT sa-
Civris SezRudvis SesaZlebloba, pirveli sasamarTlo kanoniT
unda iyos valdebuli advilad gasagebi eniT, mkafiod da sru-
lad gadmosces is safuZvlebi, rasac gadawyvetileba emyareba.
faqtobrivad, aucilebeli ar aris gadawyvetilebis safuZvleb-
is ganmarteba im sakiTxebTan dakavSirebiT, romlebzec Sedaveba
ar momxdara, aseve, msajulTa mier gamotanili gadawyvetileb-
is safuZvlebis ganmarteba.

c. pirvel sasamarTlos Sesabamis saqmeebze unda SeeZlos droebi-
Ti uzrunvelyofis zomebis gamoyeneba, garda im SemTxvevisa,
rodesac es wamgeb mxares miayenebs gamousworebel an mZime
zians, an SeuZlebels gaxdis SemdgomSi marTlmsajulebis ganx-
orcielebas.

muxli III. saqmeebi, romlebzec ar SeiZleba

gasaCivrebis uflebis gamoyeneba

imisaTvis, rom meore sasamarTlom mxolod dasaSvebi saqmeebi
ganixilos, saxelmwifoebma mxedvelobaSi unda miiRon qvemoT
CamoTvlili RonisZiebis gamoyenebis sakiTxi:

a. zogierTi kategoriis saqmeebis gamoricxva, magaliTad, rom-
lebic dakavSirebulia mcire moTxovnebTan;

b. im moTxovnis daweseba, rom gasaCivrebis ufleba warmoiSvas
sasamarTlos mier nebis darTvis SemTxvevaSi;
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c. gasaCivrebis uflebis gamoyenebisaTvis garkveuli drois
SezRudvebis daweseba;

d. garkveul damabrkolebel sakiTxebze gasaCivrebis uflebis
gadadeba saqmis arsebiTi nawilis gasaCivrebamde.

muxli IV. RonisZiebebi saapelacio sistemis

borotad gamoyenebis Tavidan asacileblad

saapelacio sistemis an proceduris borotad gamoyenebis Tavidan
asacileblad saxelmwifoebma mxedvelobaSi unda miiRon qve-
moT CamoTvlilTagan erT-erTi an yvela RonisZiebis gamoyeneb-
is sakiTxi:

a. daaweson imis moTxovna, rom apelantma gasaCivrebis pirve-
live etapze ganmartos, Tu ra motivirebul safuZvlebs em-
yareba misi saCivari da miuTiTos is saSualeba, romlisadmi
mimarTvasac apirebs;

b. neba darTon meore sasamarTlos ar miiRos saapelacio saCi-
vari gamartivebuli wesiT, magaliTad, meore mxarisTvis Seu-
tyobineblad, anda iseTi saCivari, romelic, meore sasamarT-
los azriT, aSkarad dausabuTebeli, usafuZvlo an gaugebaria;
aseT SemTxvevaSi SeiZleba iseTi saTanado sanqciebis gaTval-
iswineba, rogoricaa, magaliTad, jarima;

c. rodesac gadawyvetileba eqvemdebareba dauyovnebliv aRsrule-
bas, aRsrulebis SeCereba dauSvan mxolod im SemTxvevaSi, Tu
igi gamousworebel an mZime zians miayenebs apelants an Seu-
Zlebels gaxdis marTlmsajulebis SemdgomSi ganxorcielebas.
aseT SemTxvevebSi garantirebuli unda iyos sasarCelo uzrun-
velyofa;

d. rodesac gadawyvetileba eqvemdebareba dauyovnebliv aRsrule-
bas, neba darTon meore sasamarTlos uari Tqvas saqmis ganxil-
vaze, apelantis mier gadawyvetilebisadmi daumorCileblobis
gamo, garda im SemTxvevisa, Tu man uzrunvelyo sarCeli anda
pirvelma an meore sasamarTlom SeaCera aRsruleba;

e. Tu dausabuTebeli dayovneba gamowveulia romelime mxaris
mier, daaweson imis moTxovna, rom am mxarem gadaixados day-
ovnebiT gamowveuli xarjebi.
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muxli V. meore sasamarTloSi

samarTalwarmoebis sferos SemzRudveli

RonisZiebebi

meore sasamarTlos mier gasaCivrebuli sakiTxebis Semowmebis
uzrunvelsayofad, saxelmwifoebma mxedvelobaSi unda miiRon
qvemoT CamoTvlilTagan erT-erTi an yvela RonisZiebis gamoy-
enebis sakiTxi:

a. neba darTon sasamarTlos an mxareebs pirveli sasamarTlos
mier gamorkveuli faqtebi miiCnion damtkicebulad;

b. neba darTon mxareebs moiTxovon saqmis garkveul sakiTxebze
gadawyvetilebis gamotana;

c. Tu gasaCivrebisTvis saWiroa jer gadawyvetilebis gamotana,
neba darTon sasamarTlos SezRudon saapelacio saCivris moc-
uloba, magaliTad, kanonmdeblobis interpretaciamde;

d. SezRudvebis daweseba meore sasamarTloSi axali moTxovneb-
is, faqtebis an mtkicebulebis warmodgenasTan dakavSirebiT,
garda im SemTxvevisa, Tu aRmoCnda axali garemoebebi an Sida
samarTliT gaTvaliswinebuli iyo is safuZvlebi, romelTa gamoc
isini ar warmoadgines pirvel sasamarTloSi;

e. SezRudon saapelacio saCivris ganxilva saCivris motivire-
buli safuZvlebis ganxilviT, garda im SemTxvevisa, rodesac
sasamarTlos SeuZlia imoqmedos sakuTari iniciativiT.

Tavi III. saapelacio sistemebisa daTavi III. saapelacio sistemebisa daTavi III. saapelacio sistemebisa daTavi III. saapelacio sistemebisa daTavi III. saapelacio sistemebisa da

proceduris muSaobis gaumjobesebisproceduris muSaobis gaumjobesebisproceduris muSaobis gaumjobesebisproceduris muSaobis gaumjobesebisproceduris muSaobis gaumjobesebis

sxva RonisZiebebisxva RonisZiebebisxva RonisZiebebisxva RonisZiebebisxva RonisZiebebi

muxli 6. saapelacio procedurebis

efeqturobis gaumjobesebis RonisZiebebi

saqmeTa racionaluri da efeqturi ganxilvis uzrunvelsay-
ofad, saxelmwifoebma mxedvelobaSi unda miiRon qvemoT CamoTv-
lilTagan erT-erTi an yvela RonisZiebis gamoyenebis sakiTxi:

evropis sabWos ministrTa komitetis rekomendaciebi
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a. saqmeTa ganxilvaSi ar Caaban imaze meti mosamarTle, vidre
saWiroa. SesaZlebelia mosamarTlis mier saqmis erTpirovnu-
lad ganxilva, magaliTad, romelime an yvela qvemoT CamoTv-
lil SemTxvevaSi:

i. gancxadeba saapelacio saCivris Setanis nebarTvaze;

ii. saCivrebi procesualur sakiTxebze;

iii. naklebmniSvnelovani saqmeebi;

iv. Tu mxareebi saqmis erTpirovnulad ganxilvas iTxoven;

v. rodesac saqme aSkarad dausabuTebelia;

vi. saojaxo saqmeebi;

vii. saswrafo saqmeebi.

b. saqmis pirvel sasamarTloSi ganxilvis Semdgom mxareTa Soris
werilobiTi mimarTvebis gacvlis raodenoba SezRudon auci-
lebel odenobamde, magaliTad, imis dawesebiT, rom TiToeul
mxares SeeZlos meore sasamarTloSi dokumentebis mxolod
erTi krebulis wardgena;

c. im saxelmwifoebSi, sadac daSvebulia saqmis zepiri ganxilva
meore sasamarTloSi, mxareebs neba darTon SeTanxmdnen sxdo-
mis gareSe saqmis ganxilvaze, Tu meore sasamarTlo sxvagvar-
ad ar CaTvlis saWirod;

d. SezRudon zepiri warmoebis xangrZlivoba minimalur saWiroe-
bamde, magaliTad, werilobiTi mimarTvis proceduris ufro
farTo gamoyenebiT an TezisebiT Camoyalibebuli argumentebis,
anda werilobiTi mimarTvis meSveobiT.

e. saqmis zepiri warmoebisas, uzrunvelyon misi drouli das-
ruleba ("zepiri ganxilvis Sekveca"). sasamarTlom saqme unda
ganixilos gamarTuli sxdomebis mxedvelobaSi miRebiT da gada-
wyvetileba gamoitanos misi dasrulebisTanave an dasrulebidan
mokle vadaSi, kanoniT dadgenili wesiT;

f. daaweson drois vadebis mkacri dacvis moTxovna, magaliTad,
dokumentebisa da sasarCelo gancxadebebis gacvlasTan dakav-
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SirebiT da aRniSnuli vadebis daucvelobisaTvis gaiTvaliswi-
non iseTi sanqciebi, rogoricaa, magaliTad, saapelacio sa-
Civris daukmayofilebloba an im sakiTxis ganuxilveloba, romel-
sac ukavSirdeboda drois SezRudva;

g. meore sasamarTlos mianiWon ufro aqtiuri roli saqmis
ganxilvamde da ganxilvis procesSi misi msvlelobis mosawes-
rigeblad, magaliTad, informaciis winaswari gamoTxovis an
morigebis SeTavazebis gziT.

h. moawesrigon dauyovnebliv gansaxilvel saqmeebTan dakavSire-
buli sakiTxebi, magaliTad, daadginon, Tu vis SeuZlia saqmis
aRniSnuli wesiT ganxilva, ra kriteriumebis safuZvelze unda
miiCnion saqme aseTad da sasamarTlo sistemaSi vis unda hqondes
amgvari saqmeebis ganxilvis kompetencia;

i. ganamtkicon kavSirebi sasamarTlos, iuristebsa da samar-
Talwarmoebis procesSi Cabmul sxva pirebs Soris, magaliTad,
moawyon seminarebi, romlebSic monawileobas miiReben meore
sasamarTlo da advokatTa asociaciebi an gamarTon diskusiebi
proceduris gaumjobesebis Sesaxeb;

j. uzrunvelyon meore sasamarTlo iseTi adekvaturi teqnikuri
saSualebebiT, rogorebicaa: faqsis aparatebi an kompiuterebi,
aseve, pirveli sasamarTlo aRWurvon msgavsi saSualebebiT
sxdomebis da gadawyvetilebebis oqmebisa da Canawerebis mo-
samzadeblad;

k. im kvalificiuri iuristebis saqmeSi Cabmis xelSewyoba, rom-
lebic dakavebuli arian sasamarTloSi warmomadgenlobiT.

Tavi IV. mesame sasamarTlos roli daTavi IV. mesame sasamarTlos roli daTavi IV. mesame sasamarTlos roli daTavi IV. mesame sasamarTlos roli daTavi IV. mesame sasamarTlos roli da

funqcionirebafunqcionirebafunqcionirebafunqcionirebafunqcionireba

muxli 7. mesame sasamarTloSi

gasaCivrebasTan dakavSirebuli RonisZiebebi

a. am rekomendaciis debulebebis gamoyeneba, sadac es SesaZle-
belia, dasaSvebia “mesame sasamarTlos” mimarTac misi arsebo-

evropis sabWos ministrTa komitetis rekomendaciebi
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bis SemTxvevaSi, e.i. im sasamarTlos mimarT, romelic axor-
cielebs meore sasamarTlos zedamxedvelobas. am rekomendaci-
is miznebisTvis es cneba ar moicavs sakonstitucio an msgavs
sasamarTloebs.

b. mesame sasamarTloebTan dakavSirebuli RonisZiebebis ganxil-
visas saxelmwifoebma mxedvelobaSi unda miiRon is faqti, rom
saqme ukve or sasamarTlo instanciaSia ganxiluli.

c. mesame sasamarTloSi saCivrebis wardgena dasaSvebi unda iyos
mxolod gansakuTrebul saqmeebze, romelTa gadasinjvac dasaS-
vebia mesame instanciis mier, magaliTad, iseTi saqmeebi, rom-
lebmac SeiZleba ganavrcos samarTali an xeli Seuwyos sa-
marTlis erTgvarovan interpretacias. es saqmeebi SeiZleba agreTve
SeizRudos im saCivrebamde, romlebSic saqme exeba sayovelTao
sazogadoebrivi mniSvnelobis mqone samarTlis normas. apelan-
ti valdebuli unda iyos Camoayalibos is safuZvlebi, Tu
ratom emsaxureba saqme aRniSnul miznebs.

d. saxelmwifoebma unda ganixilon iseTi sistemis SemoRebis
sakiTxi, romlis drosac mesame sasamarTlom SeiZleba pirda-
pir ganixilos saqme, magaliTad, wina gadawyvetilebaze mi-
TiTebis an iseTi proceduris meSveobiT, romelic gverds uv-
lis meore sasamarTlos ("liffrogis procedura"). aseTi pro-
cedura SeiZleba gansakuTrebiT gamosadegi iyos kanonmdeblo-
bis ganmartebasTan dakavSirebul sakiTxebze, rodesac ufro
savaraudoa, rom mesame sasamarTloSi gasaCivrebis ufleba neb-
ismier SemTxvevaSi iqneba gamoyenebuli.

e. meore sasamarTlos mier miRebuli gadawyvetileba unda eqvem-
debarebodes aRsrulebas, garda im SemTxvevisa, rodesac meore
an mesame sasamarTlo SeaCerebs aRsrulebas an apelanti adek-
vaturad uzrunvelyofs sarCels.

f. saxelmwifoebs, romelTac ara aqvT gasaCivrebis nebarTvis
miRebis sistema an ar aRiareben mesame sasamarTlos mier saa-
pelacio saCivris nawilis uaryofis SesaZleblobas, SeuZliaT
ganixilon iseTi sistemis SemoRebis sakiTxi, romelic miznad
isaxavs mesame sasamarTloSi Sesatani saqmeebis raodenobis
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SezRudvas maTi xasiaTis mixedviT. kanoniT SeiZleba gaTval-
iswinebul iqnes safuZvlebi, romlebic mesame sasamarTlos
miscems SesaZleblobas mis mier saqmis ganxilva SezRudos
saqmis calkeul aspeqtebamde, magaliTad, gasaCivrebis nebar-
Tvis miniWebis an gamartivebuli wesiT ganxilvis Semdeg saa-
pelacio saCivris nawilis uaryofis SemTxvevebSi.

g. faqtobrivad, mesame sasamarTloSi ar SeiZleba axali faqte-
bis an axali mtkicebulebebis wardgena.

evropis sabWos ministrTa komitetis rekomendaciebi
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wevri saxelmwifoebis mierwevri saxelmwifoebis mierwevri saxelmwifoebis mierwevri saxelmwifoebis mierwevri saxelmwifoebis mier

sisxlis samarTlis marTlmsajulebissisxlis samarTlis marTlmsajulebissisxlis samarTlis marTlmsajulebissisxlis samarTlis marTlmsajulebissisxlis samarTlis marTlmsajulebis

marTvis SesaxebmarTvis SesaxebmarTvis SesaxebmarTvis SesaxebmarTvis Sesaxeb

ministrTa komitetis rekomendacia # ministrTa komitetis rekomendacia # ministrTa komitetis rekomendacia # ministrTa komitetis rekomendacia # ministrTa komitetis rekomendacia # R (95) 12 (95) 12 (95) 12 (95) 12 (95) 12

(miRebulia ministrTa komitetis mier 1995 wlis 11 seqtembers(miRebulia ministrTa komitetis mier 1995 wlis 11 seqtembers(miRebulia ministrTa komitetis mier 1995 wlis 11 seqtembers(miRebulia ministrTa komitetis mier 1995 wlis 11 seqtembers(miRebulia ministrTa komitetis mier 1995 wlis 11 seqtembers
ministrTa warmomadgenlebis Sexvedraze)ministrTa warmomadgenlebis Sexvedraze)ministrTa warmomadgenlebis Sexvedraze)ministrTa warmomadgenlebis Sexvedraze)ministrTa warmomadgenlebis Sexvedraze)

ministrTa komiteti, evropis sabWos wesdebis me-15.b muxlis
Sesabamisad,

mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra, rom samarTliani da efeqturi sisx-

lis samarTlis marTlmsajuleba, nebismier samarTlebriv princ-
ipebze dafuZnebuli, demokratiuli sazogadoebis winapirobaa,

mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra, rom ukanaskneli wlebis ganmavloba-

Si evropis sisxlis samarTlis marTlmsajulebis sistemebSi
SeiniSneba saqmeebis ricxvis zrda da xSirad maTi rTuli
xasiaTi, usafuZvlo dayovneba, sabiujeto SezRudvebi da sa-
zogadoebisa da kadrebis gazrdili moTxovnebi;

iTvaliswinebs ra,iTvaliswinebs ra,iTvaliswinebs ra,iTvaliswinebs ra,iTvaliswinebs ra, rom sisxlis samarTlebrivi politikis

iseTi mimarTulebebi, rogorebicaa: dekriminalizacia, sasje-
lis gauqmeba an ZiriTadi aqcentis sxva sakiTxebze gadatana,
morigeba da sisxlis samarTlis procesis gamartiveba, xels
Seuwyobs am sirTuleTa daZlevas;

mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra,mxedvelobaSi iRebs ra, rom marTlmsajulebis ganxorcielebis

calkeuli principebi, strategiebi da xerxebi, romlebic war-
modgenilia sisxlis samarTlebrivi problemebis evropis komi-
tetis mier SemuSavebul moxsenebaSi sisxlissamarTlebrivi
marTlmsajulebis ganxorcielebis Sesaxeb,

xazs usvams ra,xazs usvams ra,xazs usvams ra,xazs usvams ra,xazs usvams ra, rom sisxlissamarTlebrivi marTlmsajulebis

Sedegianobisa da efeqturobis amaRlebasTan dakavSirebuli
nebismieri RonisZiebis gatarebisas, saTanado yuradReba unda
daeTmos adamianis uflebaTa evropis konvenciiT dadgenil moTx-
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ovnebs, gansakuTrebiT braldebulis uflebebs, mxareTa iurid-
iuli dacvis saSualebebsa da sasamarTlo xelisuflebis
damoukideblobas;

iTvaliswinebs raiTvaliswinebs raiTvaliswinebs raiTvaliswinebs raiTvaliswinebs ra # R (87)18 rekomendacias sisxlis samarT-

lis marTlmsajulebis gamartivebis Sesaxeb da # R (94)12
rekomendacias mosamarTleTa damoukideblobis, efeqturobisa
da rolis Sesaxeb,

rekomendacias aZlevsrekomendacias aZlevsrekomendacias aZlevsrekomendacias aZlevsrekomendacias aZlevs wevr saxelmwifoTa mTavrobebs:

1. TavianTi kanonmdeblobisa da praqtikis gadasinjvisas, ix-
elmZRvanelon marTlmsajulebis ganxorcielebis im principe-
biT, strategiebiTa da xerxebiT, romlebic warmodgenilia am
rekomendaciis danarTSi.

2. es rekomendacia da sisxlissamarTlebrivi problemebis evropis
komitetis mier SemuSavebuli moxseneba moaqcion TavianTi Se-
sabamisi organoebis yuradRebis centrSi da mouwodon maT
mocemuli teqstebi gaiTvaliswinon sisxlissamarTlebrivi mar-
Tlmsajulebis ganmaxorcielebeli organizaciebis muSaobis
Sefasebisa da misi gaumjobesebis sakiTxis ganxilvisas.

# # # # # R (95) 12 rekomendaciis danarTi (95) 12 rekomendaciis danarTi (95) 12 rekomendaciis danarTi (95) 12 rekomendaciis danarTi (95) 12 rekomendaciis danarTi

I. miznebis gansazRvra

1. marTlmsajulebis ganxorcielebis principebma, strategiebma
da xerxebma SeiZleba mniSvnelovnad Seuwyos xeli sisxlissa-
marTlebrivi marTlmsajulebis Sedegian da efeqtur funqcion-
irebas. am mizniT, Sesabamisma dawesebulebebma unda gansazRvron
maTi samuSao datvirTvis, finansebis, infrastruqturis, ka-
drebisa da komunikaciis marTvis miznebi.

2. sisxlissamarTlebrivi marTlmsajulebis meti efeqturobisa
da Sedegianobis misaRwevad didi mniSvneloba aqvs sxvadasxva
dawesebulebis mier dasaxuli miznebis SeTanxmebas danaSau-
lebriobis zedamxedvelobisa da sisxlissamarTlebrivi poli-
tikis mimarTulebebis ufro farTo konteqstSi.

evropis sabWos ministrTa komitetis rekomendaciebi
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II. samuSao datvirTvis marTva

3. regularuli da mimdinare monitoringi unda Catardes adg-
ilze da miznad isaxavdes sisxlissamarTlebrivi marTlmsaju-
lebis dawesebulebebis funqcionirebis, maTi Sedegianobisa da
efeqturobis Sefasebasa da xelsayreli gaumjobesebis xelSew-
yobas. am sferoebSi progresis miRweva SesaZlebelia Sida sa-
konsultacio samsaxuris ganviTarebiT an gare konsultanteb-
isTvis mimarTvis gziT.

4. sisxlissamarTlebrivi marTlmsajulebis ganxorcieleba
yovelTvis da yvelgan ar SeiZleba erTian wesebs emyarebodes,
sxvadasxva garemoebis gamo. am mizeziT, samuSao datvirTvisa
da resursebis ganawilebis dagegmvisas mxedvelobaSia misaRebi
demografiuli, socialuri, ekonomikuri da sxva pirobebisTvis
damaxasiaTebeli niSnebi da cvlilebebi.

5. unda ganisazRvros samuSao datvirTvis efeqturi marTvisa
da sxvadasxva kategoriis saqmeTa gadawyvetis kriteriumebi.
mocemuli kriteriumebis SemuSaveba unda moxdes sasamarTlo
xelisuflebis warmomadgenlebsa da sxva dainteresebul per-
sonalTan TanamSromlobiT. aRniSnuli standartebis miRwevi-
saTvis dawesebulebebs unda gaewioT saTanado mxardaWera.

6. am TvalsazrisiT, saWiroa SemuSavdes saqmeTa gadarCevis
meTodebi, raTa mosamarTleebsa da prokurorebs samarTalwar-
moebis pirvelive etapidan SeeZloT saqmis diferencirebuli
wesiT ganxilva.

7. kadrebis ukeT gamoyenebis mizniT, mosamarTleebi da
prokurorebi unda gaTavisufldnen im samuSaosagan, rac Sei-
Zleba Seasrulon sxva Tanamdebobis pirebma, kerZod, adminis-
traciulma personalma, amasTanave, Sesabamisad gaizrdeba am
ukanasknelisaTvis dakisrebuli funqciebic.

III. infrastruqturis marTva

8. arsebuli saSualebebis sistematuri aRricxviT, saWiroeba-
Ta SefasebiTa da grZelvadiani dagegmviT unda ganisazRvros
gadawyvetilebebi axali Senobebis SeZenis, maTi adgilmdebare-
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obis, Zvel SenobebSi arsebul saSualebaTa ganaxlebis da Se-
nobis saTanado mdgomareobaSi SenarCunebis Taobaze. angariSi
unda gaewios aseve sisxlissamarTlebrivi marTlmsajulebis
ganmaxorcielebeli profesionali da araprofesionali pirebis
saWiroebebsa da moTxovnebs.

9. mniSvnelovani yuradReba unda daeTmos fizikuri resursebis
faruli an araoficialuri gamoyenebis mobilizaciasa da maT
maqsimalurad ekonomiur gamoyenebas. es SeiZleba gulisxmob-
des, magaliTad, sasamarTlo sxdomebis daniSvnas naklebad ga-
datvirTul drois periodSi, ramdenime dawesebulebis erTi
adgilmdebareobis farglebSi moTavsebas an arsebuli saSuale-
bebis ganTavsebis reorganizacias.

IV. kadrebis marTva

10. marTvis principebis, strategiebisa da xerxebis cxovreba-
Si gatarebisas, mxedvelobaSia misaRebi sasamarTlo xelisu-
flebisTvis damaxasiaTebeli gamocdileba da pirobebi. am princ-
ipebis, strategiebisa da xerxebis SemoReba unda moxdes dar-
wmunebis da ara iZulebis gziT.

11. SemoRebul iqnes profesiul monacemTa (praqtikuli
gamocdileba, momzadebis done da sxva) aRmricxveli reestri
kadrebis ukeTesad marTvis, dakisrebul movaleobaTa da Sem-
srulebel pirTa adekvaturi Sesabamisobis xelSesawyobad. aRniS-
nuli reestri, romelic inaxeba Sesabamis dawesebulebebSi,
xelmisawvdomi unda iyos im personalisTvis, romelsac igi
exeba.

12. mosamarTleebisa da prokurorebis Tavdapirveli da samsax-
uris periodSi Catarebuli mosamzadebeli programebis ganxor-
cielebisas, gaTvaliswinebuli unda iyos sasamarTlo xelisu-
flebis TvalsazrisiT marTvis Tanamedrove principebi da praq-
tika.

13. aqtiurad unda mieqces yuradReba profesiuli ganviTarebis
dagegmvas, rac SeiZleba moxdes, sxva saSualebaTa Soris, Semdgo-
mi specializaciiT, saWiroebis SemTxvevaSi _ xarisxisa da

evropis sabWos ministrTa komitetis rekomendaciebi
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Tanamdebobis gancalkevebiT, sxva SesaZleblobebis SeqmniT, raTa
personals SeeZlos axali praqtikuli gamocdilebisa da Teo-
riuli codnis miReba. samuSao pirobebi unda eqvemdebarebodes
specialur Semowmebas, gansakuTrebiT im SemTxvevaSi, Tu es
pirobebi rTulia.

V. informaciisa da komunikaciis marTva

14. SemoRebul iqnes informaciis Sekrebis, SenarCunebis, gamoy-
enebisa da gavrcelebis ufro sando da efeqturi sistemebi.

15. sainformacio teqnologia unda esadagebodes sisxlissa-
marTlebrivi marTlmsajulebis ganmaxorcielebeli dawesebule-
bebis samuSaos xasiaTsa da saWiroebebs da informaciis sab-
oloo momxmareblebs. am ukanasknelT unda gaewioT konsult-
acia Sesabamis sakiTxTan dakavSirebiT.

16. sisxlissamarTlebrivi marTlmsajulebis ganxorcielebi-
sas, yuradReba unda mieqces Sida komunikaciis maRal dones
TiToeul dawesebulebaSi.

17. sisxlissamarTlebrivi marTlmsajulebis ganmaxorcielebe-
li dawesebulebebi meti gulisxmierebiT unda ekidebodnen in-
formaciis gavrcelebis politikas. sisxlissamarTlebrivi mar-
Tlmsajulebis ganxorcielebis sxvadasxva safexuris (cen-
traluri, regionaluri da adgilobrivi) sasamarTlo xelisu-
flebis organoebma da danaSaulebriobaze zedamxedvelobis sxva
dawesebulebebma unda daaCqaron informaciis brunvis tempi da
mxedvelobaSi miiRon ganxiluli saqmeebis Sedegebis Sesaxeb
mosazrebebi.

18. ufro metad unda gamaxvildes yuradReba mosaxleobasTan
ukeTesi urTierTobebis damyarebaze, gansakuTrebiT sisxlissa-
marTlebrivi marTlmsajulebis ganmaxorcieleblebis, masmedi-
is, moxaliseTa seqtoris (magaliTad, dazaralebulTa asocia-
ciebi), moqalaqeebisa da maTi demokratiis institutebis (par-
lamentebi, xelisuflebis adgilobrivi organoebi) calkeul
saWiroebebsa da moTxovnebze.
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sasamarTlo sistemebi gardamaval periodSi

rezolucia centralur da aRmosavleT evropis qveynebSi

 sasamarTlo xelisuflebis gaZlierebis Sesaxeb

uzenaesi sasamarTlo da sakonstitucio sasamarTlo: rolis,

 uflebamosilebebisa da funqciebis urTierTdamokidebuleba

uzenaesi sasamarTlo da marTlmsajulebis ganxorcieleba

mosamarTleebisa da prokurorebis momzadeba evropaSi

mosamarTleebisa da prokurorebis momzadeba maT profesiul

 movaleobebsa da eTikis wesebTan dakavSirebul sakiTxebSi

mosamarTleebis momzadeba saerTaSoriso

konvenciebis gamoyenebaSi

kompetenturoba, damoukidebloba da miukerZoebloba

 mosamarTleebisa da prokurorebis kandidaturebis

moZiebisa da momzadebis dros

mosamarTleTa asociaciebi: roli, uflebamosilebebi da statusi

mosamarTleTa damoukideblobis garantiebi

- sasamarTlo reformis Sefaseba

rezolucia sasamarTlos rolis Sesaxeb kanonis

uzenaesobaze dafuZnebul saxelmwifoSi

marTlmsajulebis ganxorcieleba da sasamarTlos marTva

mosamarTle da saerTaSoriso samarTali

samarTalwarmoebis procesis monawileni, gansakuTrebiT

sisxlis samarTlis procesis TvalsazrisiT

sisxlis samarTlis marTlmsajulebis zogadi organizacia -

 sisxlis samarTlis marTlmsajulebis marTva

administraciuli aqtebis sasamarTlo kontroli

iusticiis saministros roli sasamarTlo sistemis dafinansebaSi

sasamarTlo xelisuflebis damoukideblobis garantiebi

evropis sabWosa da centraluri daevropis sabWosa da centraluri daevropis sabWosa da centraluri daevropis sabWosa da centraluri daevropis sabWosa da centraluri da

aRmosavleT evropis samarTlebriviaRmosavleT evropis samarTlebriviaRmosavleT evropis samarTlebriviaRmosavleT evropis samarTlebriviaRmosavleT evropis samarTlebrivi

TanamSromlobisTanamSromlobisTanamSromlobisTanamSromlobisTanamSromlobis     (DEMO_____DROIT dadadadada

THEMIS)     farglebSi organizebulifarglebSi organizebulifarglebSi organizebulifarglebSi organizebulifarglebSi organizebuli

mravalmxrivi Sexvedrebis daskvnebimravalmxrivi Sexvedrebis daskvnebimravalmxrivi Sexvedrebis daskvnebimravalmxrivi Sexvedrebis daskvnebimravalmxrivi Sexvedrebis daskvnebi

da demokratiuli stabilurobisda demokratiuli stabilurobisda demokratiuli stabilurobisda demokratiuli stabilurobisda demokratiuli stabilurobis

ganviTarebisa da ganmtkicebisganviTarebisa da ganmtkicebisganviTarebisa da ganmtkicebisganviTarebisa da ganmtkicebisganviTarebisa da ganmtkicebis

RonisZiebebiRonisZiebebiRonisZiebebiRonisZiebebiRonisZiebebi     (((((ADACS)))))

III
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sasamarTlo sistemebisasamarTlo sistemebisasamarTlo sistemebisasamarTlo sistemebisasamarTlo sistemebi

gardamaval periodSigardamaval periodSigardamaval periodSigardamaval periodSigardamaval periodSi

budapeSti, 1995 wlis 25_27 oqtomberibudapeSti, 1995 wlis 25_27 oqtomberibudapeSti, 1995 wlis 25_27 oqtomberibudapeSti, 1995 wlis 25_27 oqtomberibudapeSti, 1995 wlis 25_27 oqtomberi

daskvnebidaskvnebidaskvnebidaskvnebidaskvnebi

1995 wlis 25_27 oqtombers budapeStSi gaimarTa Sexvedra
Temaze: ”sasamarTlo sistemebi gardamaval periodSi”, sadac
Sexvedris monawile centraluri da aRmosavleT evropis qvey-
nebis uzenaesi sasamarTloebis Tavmjdomareebma da mosamarTleebma
gansakuTrebuli yuradReba dauTmes sxvadasxva qveyanaSi arse-
buli struqturebis SedarebiT kvlevas; ganixiles sasamarTlo
xelisuflebis adgili da roli saxelmwifoSi, sadac aRiare-
bulia kanonis uzenaesoba, sasamarTlo sistemis damoukide-
bloba, uzenaesi sasamarTloebisa da samosamarTlo komisiebis
muSaoba da mosamarTleTa miukerZoebloba.

monawileebma miuTiTes, rom sasamarTlo sistemis damoukide-
bloba ganuyofeli nawilia im sazogadoebisa, romelic efuZne-
ba kanonis uzenaesobas da, amasTan dakavSirebiT, xazgasmiT
aRniSnes evropis sabWos saqmianoba, romelic miznad isaxavs
kanonis uzenaesobisa da adamianis uflebaTa evropis konvenci-
iT garantirebuli adamianis ZiriTadi uflebebis dacvis ganvi-
Tarebasa da ganmtkicebas.

sasamarTlo sistemis damoukidebloba gulisxmobs imas, rom
nebismieri gare zemoqmedebisagan Tavisufali, miukerZoebeli da
adekvaturad momzadebuli mosamarTle kanoniT dadgenili wes-
iT ganixilavs mis iurisdiqcias daqvemdebarebul saqmeebs.
amasTanave, igi gulisxmobs, rom dauSvebelia sasamarTlo gada-
wyvetilebaTa Semowmeba an gadasinjva, garda kanoniT gaTval-
iswinebuli saapelacio wesisa da rom iq, sadac samosamarTlo
komisiebi arsebobs, isini xels unda uwyobdnen sasamarTlo
xelisuflebis avtonomiis ganmtkicebas.
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monawileebi Seexnen agreTve adamianis uflebaTa evropis kon-
venciis ZiriTad principebs sasamarTlo sistemis damoukide-
blobis Sesaxeb da evropis sabWos ministrTa komitetis # R
(94)12 rekomendacias, romelic adgens im RonisZiebebs, rom-
lebic unda gatardes mosamarTleTa rolis gafarToebisa da
maTi damoukideblobisa da efeqturobis ganmtkicebis mizniT.

garda amisa, monawileebma xazgasmiT aRniSnes uzenaesi sasa-
marTloebis upirvelesi roli, romelsac isini asruleben kanonis
uzenaesobis ganmtkicebaSi da miuTiTes am sasamarTloTa spe-
cialur funqciaze, romelsac upiratesi mniSvneloba eniWeba
centraluri da aRmosavleT evropis qveynebSi amJamad mim-
dinare politikuri, ekonomikuri da socialuri gardaqmnebis,
agreTve, am ganviTarebis Sesabamisad, pozitiuri samarTlis
adaptaciis aucileblobis konteqstSi, gansakuTrebiT imis gaTval-
iswinebiT, rom am adaptacias gardamaval periodSi SeiZleba
iuridiuli dokumentebis raodenobis mniSvnelovani zrda mohyves.

isini SeTanxmdnen Semdegze: imis miuxedavad, rom uzenaes sasa-
marTloebs ara aqvT sakanonmdeblo uflebamosileba, maT unda
Seasrulon kanonis ganmartebis dinamiuri roli da zedamxed-
veloba gauwion sasamarTloebis mier kanonis gamoyenebas da
amgvarad uzrunvelyon sasamarTlo praqtikis erTgvarovneba.
rogorc kanonis damcvelebi, isini xels uwyoben Tavisufleba-
Ta da ZiriTad uflebaTa iuridiuli usafrTxoebis Senar-
Cunebas da maT dacvas.

monawileebma gansakuTrebiT aRniSnes, rom sasamarTloebs unda
hqondeT sakmarisi da adekvaturi saSualebebi maTTvis dakisre-
buli movaleobis srulad da damoukideblad ganxorcielebi-
sTvis. amasTan dakavSirebiT, maT miuTiTes valdebulebaze,
romelic centraluri da aRmosavleT evropis qveynebis ius-
ticiis ministrebma Tavis Tavze aiRes varSavaSi 1995 wlis 4
aprils, romelic iTvaliswinebs yvela im RonisZiebis gafar-
Toebas, romlebic marTlmsajulebis damoukideblad gansaxor-
cieleblad miznad isaxavs saWiro adamianebis, materialuri da
finansuri resursebis gamoyofas.

evropis sabWosa da DEMEO-DROIT da THEMIS Sexvedrebis daskvnebi da RonisZiebebi
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maTi rekomendaciis mixedviT, evropis sabWom ufro vrclad
unda asaxos da gaafarTovos kvleva im calkeul problemaTa
gansazRvris mizniT, romlebic gardamavali periodis qveynebis
uzenaesi sasamarTloebis winaSe dgas. am TvalsazrisiT, Seex-
nen am qveynebisTvis gankuTvnil evropis sabWos samarTlebrivi
daxmarebis programebs da gansakuTrebiT, Themis gegmas, romelTa
mizania demokratiuli reformebis ganxorcielebis uzrunvely-
ofa da romlebSic calkeuli proeqtebi uzenaes sasamarT-
loebs metad srulyofilad esadageba.

Sexvedris dasasruls monawileebma gamoTqves survili evropis
sabWos mxardaWeriT ganeviTarebinaT da ganemtkicebinaT uzen-
aes sasamarTloebs Soris TanamSromloba regionalur da evro-
pis doneze, saWiroebis SemTxvevaSi, - saerTo interesis sak-
iTxebis ganxilvis mizniT, rac xels Seuwyobs samarTlebrivi
sistemebis daaxloebasa da evropuli samarTlis moqmedebis
arealis gafarToebas.

aRniSnuli daskvnebis miRebis Semdeg, rac miznad isaxavda Tan-
amSromlobis ganviTarebas uzenaes sasamarTloebs Soris, monaw-
ileebma siamovnebiT miiRes estoneTis erovnuli sasamarTlos
Tavmjdomaris, r. malrustis, winadadeba 1996 wlis oqtomber-
Si estoneTSi centraluri da aRmosavleT evropis qveynebis
uzenaesi sasamarTloebis TavmjdomareTa Sexvedris gamarTvis
Sesaxeb.
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rezolucia centralur darezolucia centralur darezolucia centralur darezolucia centralur darezolucia centralur da

aRmosavleT evropis qveynebSiaRmosavleT evropis qveynebSiaRmosavleT evropis qveynebSiaRmosavleT evropis qveynebSiaRmosavleT evropis qveynebSi

sasamarTlo xelisuflebissasamarTlo xelisuflebissasamarTlo xelisuflebissasamarTlo xelisuflebissasamarTlo xelisuflebis

gaZlierebis SesaxebgaZlierebis SesaxebgaZlierebis SesaxebgaZlierebis SesaxebgaZlierebis Sesaxeb

miRebulia centraluri da aRmosavleT evropis qveynebismiRebulia centraluri da aRmosavleT evropis qveynebismiRebulia centraluri da aRmosavleT evropis qveynebismiRebulia centraluri da aRmosavleT evropis qveynebismiRebulia centraluri da aRmosavleT evropis qveynebis
uzenaesi sasamarTloebis TavmjdomareTa dauzenaesi sasamarTloebis TavmjdomareTa dauzenaesi sasamarTloebis TavmjdomareTa dauzenaesi sasamarTloebis TavmjdomareTa dauzenaesi sasamarTloebis TavmjdomareTa da

mosamarTleTa SexvedrazemosamarTleTa SexvedrazemosamarTleTa SexvedrazemosamarTleTa SexvedrazemosamarTleTa Sexvedraze

“uzenaesi sasamarTloebis“uzenaesi sasamarTloebis“uzenaesi sasamarTloebis“uzenaesi sasamarTloebis“uzenaesi sasamarTloebis

uflebamosileba”uflebamosileba”uflebamosileba”uflebamosileba”uflebamosileba”

(talini da parnu, estoneTi, 22 _ 25 oqtomberi, 1996 weli)(talini da parnu, estoneTi, 22 _ 25 oqtomberi, 1996 weli)(talini da parnu, estoneTi, 22 _ 25 oqtomberi, 1996 weli)(talini da parnu, estoneTi, 22 _ 25 oqtomberi, 1996 weli)(talini da parnu, estoneTi, 22 _ 25 oqtomberi, 1996 weli)

centraluri da aRmosavleT evropis qveynebis uzenaesi sasa-
marTloebis Tavmjdomareebi da mosamarTleebi, kvlavac aRi-
areben ra im Rirebulebebs, rasac efuZneba evropis sabWo:
pluralisturi demokratia, kanonis uzenaesoba da adamianis
uflebaTa pativiscema;

mxedvelobaSi iReben ramxedvelobaSi iReben ramxedvelobaSi iReben ramxedvelobaSi iReben ramxedvelobaSi iReben ra evropis sabWos mier momzadebul

iuridiul dokumentebs, kerZod, adamianis uflebaTa evropis
konvencias, agreTve, ministrTa komitetis Sesabamis rekomenda-
ciebs, rogoricaa, # R (94) 12 rekomendacia mosamarTleTa
damoukideblobis efeqturobisa da rolis Sesaxeb;

iTvaliswineben raiTvaliswineben raiTvaliswineben raiTvaliswineben raiTvaliswineben ra uzenaesi sasamarTloebis ganmsazRvrel

rolsa da pasuximgeblobas kanonis uzenaesobaze dafuZnebuli
saxelmwifos mSeneblobasa da misi principebis ganmtkicebaSi,
kerZod, rogorebicaa: sasamarTlo sistemis damoukidebloba,
marTlmsajulebis organoebisaTvis mimarTvis ufleba, samarTliani
ganxilva gonivrul vadaSi, dacvis saSualebaTa Tanasworoba,
sajaro samarTalwarmoeba da gadawyvetilebis sajarod gamot-
ana, agreTve, mxareebis mier procedurebis codnis aucilebloba;
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iTvaliswineben ra,iTvaliswineben ra,iTvaliswineben ra,iTvaliswineben ra,iTvaliswineben ra, rom sasamarTlo sistemis damoukideblo-

ba, pirvel rigSi, unda emsaxurebodes moqalaqeTa interesebs,
akmayofilebdes maT survils ipovon namdvili marTlmsajule-
ba da xorcieldebodes xelisuflebis sxva ganStoebebTan Tan-
amSromlobisa da erTmaneTis uflebamosilebaTa pativiscemis

suliskveTebiT;

mxedvelobaSi iReben ra,mxedvelobaSi iReben ra,mxedvelobaSi iReben ra,mxedvelobaSi iReben ra,mxedvelobaSi iReben ra, rom maT mier ganmartebiTi funqci-

is dinamikuri da progresuli ganxorcielebiT, rasac Sedegad
moaqvs samarTlis unifikacia, uzenaesi sasamarTloebi asrule-
ben konstituciisa da kanonmdeblobis, aseve, iuridiuli mniS-
vnelobis saerTaSoriso dokumentebisa da maT Soris, adamianis

uflebaTa evropis konvenciis gamoyenebis kontrolis funqcias;

darwmunebulidarwmunebulidarwmunebulidarwmunebulidarwmunebuli moqalaqeTa ZiriTadi uflebebis efeqturi

dacvisaTvis gasaCivrebis uflebis mniSvnelobaSi, rac kanonis
uzenaesobis ganuyofeli nawilia, mxedvelobaSi iReben minis-

trTa komitetis # R (95)5 rekomendacias samoqalaqo da same-

warmeo saqmeebze gasaCivrebis sistemebisa da procedurebis

funqcionirebis SemoRebisa da gaumjobesebis Sesaxeb;

miuTiTeben ramiuTiTeben ramiuTiTeben ramiuTiTeben ramiuTiTeben ra #1 rezolucias marTlmsajulebis samarTliano-

bisa da efeqturobis uzrunvelyofis RonisZiebaTa, gansakuTrebiT
dausabuTebeli dayovnebis aRmofxvrisaken mimarTul RonisZieba-
Ta, Sesaxeb, romelic miRebulia budapeStSi 1996 wlis 12 ivniss

gamarTul evropis iusticiis ministrTa me−20 konferenciaze;

miesalmebian ramiesalmebian ramiesalmebian ramiesalmebian ramiesalmebian ra im faqts, rom evropis sabWo Tavisi sakanon-

mdeblo saqmianobiT gansakuTrebulad uwyobs xels ara marto
demokratiuli usafrTxoebis, aramed evropaSi samarTlebrivi
usafrTxoebisa da stabilurobis ganmtkicebas,

mtkiced uWeren ramtkiced uWeren ramtkiced uWeren ramtkiced uWeren ramtkiced uWeren ra mxars evropis sabWos saqmianobis gamyare-

basa da gaZlierebas, romelic miznad isaxavs marTlmsajuleb-
is samarTlianobisa da efeqturobis amaRlebasa da im damoukide-
beli, miukerZoebeli da gamocdili mosamarTleebis mier demokra-
tiuli marTlmsajulebis ganxorcielebis xelSewyobas, romelTac
aqvT moqalaqeTa ZiriTadi uflebebisa da Tavisuflebebis efeq-
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turi dacvis uflebamosilebis mimniWebeli statusi. aRniSnu-
li mxardaWera xorcieldeba:

a. kompetentur profesiul saerTaSoriso organizaciebTan kon-
sultaciebis safuZvelze, Sesabamisi informaciisa da gamokv-
levis miwodebiT im saxelmwifoebisaTvis, romelTa sasamarT-
lo sistemebic saWiroeben uaRresad mniSvnelovani da saswrafo
reformebis gatarebas;

b. sxva msgavs organizaciebTan TanamSromlobiT im minimaluri
moTxovnebis SemuSavebiT, romlebsac unda akmayofilebdnen
mosamarTleobis kandidatebi, agreTve, mosamarTleTa momzadeb-

is Sesaxeb evropis wesebis SemuSavebiT;
g. im principebis SemuSavebiT, romlebic awesrigebs, Sesabamis-
ad, saapelacio da sakasacio sistemebis funqcionirebas, umaR-
lesi instanciis sasamarTloebs Soris kompetenciaTa damate-

biT gamijvnasa da samosamarTlo samarTlis SemoqmedebiT rols;
im valdebulebiT, romelsac iReben monawileebi budapeStSi
maT pirvel Sexvedraze miRebuli daskvnebis gaTvaliswinebiT,
aqtiurad Seuwyon xeli RonisZiebebs, romlebic miznad isaxavs
sasamarTlo xelisuflebis ganmtkicebas, gansakuTrebiT maT,
romlebic unda ganxorcieldes iuristebisa da mosamarTleebis
profesiuli momzadebis evropis sabWos Themis gegmis Tanaxmad,

monawileebi madlierebiT iReben CexeTis respublikis uzenaesi
sasamarTlos Tavmjdomaris iniciativas _ 1997 wels gaimar-
Tos Sexvedra, romelic mieZRvneba demokratiul saxelmwifoSi
uzenaesi da sakonstitucio sasamarTloebis uflebamosilebebs.

evropis sabWosa da DEMEO-DROIT da THEMIS Sexvedrebis daskvnebi da RonisZiebebi
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uzenaesi sasamarTlo dauzenaesi sasamarTlo dauzenaesi sasamarTlo dauzenaesi sasamarTlo dauzenaesi sasamarTlo da

sakonstitucio sasamarTlosakonstitucio sasamarTlosakonstitucio sasamarTlosakonstitucio sasamarTlosakonstitucio sasamarTlo:
rolis, uflebamosilebebisa darolis, uflebamosilebebisa darolis, uflebamosilebebisa darolis, uflebamosilebebisa darolis, uflebamosilebebisa da

funqciebis urTierTdamokidebulebafunqciebis urTierTdamokidebulebafunqciebis urTierTdamokidebulebafunqciebis urTierTdamokidebulebafunqciebis urTierTdamokidebuleba

praRa da brno, 21 praRa da brno, 21 praRa da brno, 21 praRa da brno, 21 praRa da brno, 21 − 23 oqtomberi, 1998 weli 23 oqtomberi, 1998 weli 23 oqtomberi, 1998 weli 23 oqtomberi, 1998 weli 23 oqtomberi, 1998 weli

daskvnebi

centraluri da aRmosavleT evropis qveynebis uzenaesi sasa-
marTloebis Tavmjdomareebma da mosamarTleebma, romlebmac
monawileoba miiRes mesame SexvedraSi Temaze: “uzenaesi sasa-

marTlo da sakonstitucio sasamarTlo: rolebis, uflebam-

osilebebisa da movaleobebis urTierTdamokidebuleba”, romel-
ic gaxsna praRaSi 1997 wlis 20 oqtombers CexeTis respub-
likis prezidentma, b-nma vaclav havelma, da mimdinareobda

brnoSi 1997 wlis 21− 23 oqtombers, miiRes Semdegi daskvnebi:
1. pirovnul TavisuflebaTa iuridiuli dacva SeiZleba Caisax-
os mxolod namdvilad demokratiul saxelmwifoSi. erovnul
doneze sasamarTlo kontrolis ganxorcielebiT uzenaes da
sakonstitucio sasamarTloebs maTi Sesabamisi uflebamosileb-
is sferoebSi arsebiTi wvlili SeaqvT demokratiis muSaobis
wesebis ganviTarebis mxriv.

2. uzenaesi sasamarTlo, romlis konkretuli mizania samarT-
lis dinamikuri, progresirebadi da maunificirebeli ganmarte-
bis uzrunvelyofa, mniSvnelovan rols TamaSobs samarTlebrivi
usafrTxoebis ganmtkicebaSi. zogadad, uzenaesi sasamarTloebi
uzrunvelyofen imas, rom garantirebuli iyos moqalaqeTa sa-
marTlebrivi mdgomareoba sxva moqalaqeebTan an xelisuflebis
organoebTan urTierTobaSi. uzenaesma sasamarTloebma unda
uzrunvelyon konstituciuri normebis uSualo gamoyeneba da
am normebis gaTvaliswinebiT kanonebis ganmarteba.

am funqciebis efeqturi ganxorcieleba SesaZlebelia mxolod
im SemTxvevaSi, rodesac marTlmsajulebas axorcieleben
damoukidebeli sasamarTloebi, romelTa gadawyvetilebebs sru-
lad emorCilebian. aqedan gamomdinare, uzenaesi da sakonsti-
tucio sasamarTloebis wevrTa SerCevis procedurebi, agreTve
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maT statusTan dakavSirebuli wesebi miznad unda isaxavdes
sabolood maqsimaluri damoukideblobis miRwevas da moqalaqee-
bisa da xelisuflebis organoebis warmomadgenelTa ndobis
ganmtkicebas maTi gadawyvetilebebis miukerZoeblobisadmi.

3. uzenaesi sasamarTlo da sakonstitucio sasamarTlo qmnian
iuridiuli kontrolis damatebiT sistemebs, romlebic erT-
maneTisagan gansxvavdeba SemadgenlobiT, funqciebiTa da miRe-
bul gadawyvetilebaTa SedegebiT. sakonstitucio sasamarTlos
gansakuTrebuli amocanaa kanonebis konstituciurobisa da maTi
saerTaSoriso valdebulebebTan Sesabamisobis ganxilva. is ganix-
ileba ara, rogorc zemdgomi instancia, romelic orientirebu-
lia uzenaesi da Cveulebrivi sasamarTloebis gadawyvetileba-
Ta zogad gadasinjvaze, aramed rogorc specializebuli sasa-
marTlo, romlis uflebamosilebis sfero gansxvavdeba uzenae-
si sasamarTlos uflebamosilebis sferosagan. maTi rolebis
specifikurobasa da procedurebTan dakavSirebuli aRniSnuli
gansxvavebebis miuxedavad, orive sasamarTlos saerTo mizania
im uflebaTa da pirovnul TavisuflebaTa garantireba, rom-
lebic demokratiuli samarTlebrivi sistemebis safuZvelia.

4. moqalaqeebSi kanonis uzenaesobisadmi ndobis Canergvisa da
sasamarTloebis mier uzrunvelyofili dacvis ganmtkicebisaTvis,
gansakuTrebiT adamianis uflebaTa evropis konvenciis mxed-
velobaSi miRebiT, saWiroa, rom sasamarTlo organoebma, romelT-
ac Segnebuli aqvT TavianTi urTierTdamokidebuleba, gamarTon
struqturuli dialogi rogorc erovnul doneze, ise evropis
sasamarTlosTanac. am miznis misaRwevad arsebiTi mniSvneloba
eniWeba uzenaesi da sakonstitucio sasamarTloebis gadawyvetile-
bebis detalur motivirebas, raTa es gadawyvetilebebi asax-
avdes gamoyenebad samarTlebriv da sakonstitucio normebs,
agreTve am sasamarTloebidan gamomdinare praqtikas.

am dialogis gafarToeba SesaZlebelia moxdes evropis sabWos
samarTlebrivi daxmarebis sxvadasxva programiT, rac gamoxat-
ulebas hpovebs maTi Tanaarsebobis saxelmwifoebSi am ori
samarTlebrivi organos kompetenciaTa gansazRvriT.

5. Tavmjdomareebi da mosamarTleebi SeTanxmdnen imaze, rom
maTi meoTxe Sexvedra gaimarTos ukrainis uzenaesi sasamarT-
los mowveviT 1998 wlis seqtemberSi.

evropis sabWosa da DEMEO-DROIT da THEMIS Sexvedrebis daskvnebi da RonisZiebebi
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uzenaesi sasamarTlo dauzenaesi sasamarTlo dauzenaesi sasamarTlo dauzenaesi sasamarTlo dauzenaesi sasamarTlo da

marTlmsajulebis ganxorcielebamarTlmsajulebis ganxorcielebamarTlmsajulebis ganxorcielebamarTlmsajulebis ganxorcielebamarTlmsajulebis ganxorcieleba

kievi, 1998 wlis 12-14 oqtomberikievi, 1998 wlis 12-14 oqtomberikievi, 1998 wlis 12-14 oqtomberikievi, 1998 wlis 12-14 oqtomberikievi, 1998 wlis 12-14 oqtomberi

daskvnebi

evropis sabWos TanamSromlobis programebis farglebSi Catarebul
meoTxe Sexvedraze, romelic gaimarTa kievSi 1998 wlis 12-14
oqtombers, centraluri da aRmosavleT evropis uzenaesi sasa-
marTloebis Tavmjdomareebma da mosamarTleebma imsjeles Temaze:
"uzenaesi sasamarTlo da marTlmsajulebis ganxorcieleba".

zogadad, sasamarTloebis da, kerZod, uzenaesi sasamarTlos
marTvis Sesaxeb msjelobis dros monawileebi SeTanxmdnen ax-
ali wesebis kvlevis Catarebis saWiroebaze, romlis mizania
mieceT mosamarTleebs saqmeTa didi odenobis ufro efeqturi
marTvis SesaZlebloba da, imavdroulad, adamianis uflebaTa
evropis konvenciis debulebebis Sesabamisad, daculi iyos mo-
qalaqis ZiriTadi ufleba damoukidebeli da miukerZoebeli
mosamarTlis mier saqmis ganxilvaze.

maT gamoxates didi survili gamoeTqvaT TavianTi mosazreba
Semdeg sakiTxebze:

I. marTlmsajulebisaTvis dakisrebuli amocanebis gaTval-
iswinebiT, mis jerovan funqcionirebas arsebiTi mniSvneloba
aqvs demokratiisaTvis. aRniSnuli jerovani funqcionireba damok-
idebulia sasamarTlo xelisuflebis organizaciaze, mosamarTle-
Ta SerCevis wessa da im mizanze, rom marTlmsajuleba ar unda
iyos damokidebuli efeqturobis moTxovnebze.

II. safuZvelmoklebulia idealuri uzenaesi sasamarTlos tip-
iuri modelis Seqmnis Zieba. xSir SemTxvevaSi, zogadad, sasa-
marTlo dawesebulebebi da, kerZod, uzenaesi sasamarTloebi
warmoadgenen istoriis pirmSosa da erovnuli kulturis gamoxat-
ulebas, ris daviwyebac dauSvebelia. meore mxriv, unda dadg-
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indes is parametrebi, romlebic gansazRvravs uzenaesi sasa-
marTlos saqmianobis mimarTulebebs da, kerZod, mis rols
marTlmsajulebis ganxorcielebaSi.

III. uzenaes sasamarTlos akisria udidesi mniSvnelobis samarT-
lebrivi misia. arsebiTi mniSvneloba ki isaa, rom mas xelewife-
ba, adamianis uflebaTa evropis konvenciis me-6 muxlis Sesa-
bamisad, aRniSnuli misiis gonivrul vadaSi srulad Sesrule-
ba. am TvalsazrisiT, uzenaes sasamarTloebSi Sesuli saqmeebis
didi odenoba warmoSobs rTul problemas saapelacio saqmee-
bis SerCevasTan dakavSirebiT. evropuli sasamarTloebi, rogorc
es gasagebad gansazRvra adamianis uflebaTa evropis sasamarT-
lom, miznad ar isaxaven yovel qveyanas daanaxon, Tu ra gziT
unda miaRwion maT aRniSnuli misiis Sesrulebas, garda im
diskriminaciuli xasiaTis RonisZiebaTa Tavidan acilebis gze-
bisa, rac zians ayenebs yoveli adamianis uflebas - gadasces
Tavisi saqme damoukidebel da miukerZoebel sasamarTlos, rac,
aseve, dafiqsirebulia adamianis uflebaTa evropis konvenciis
me-6 muxlSi.

IV. sasamarTloebis materialur-teqnikur uzrunvelyofasa da
dafinansebas da marTlmsajulebis ganxorcielebas Soris arse-
bobs mWidro kavSiri. mosamarTleTa damoukideblobis konsti-
tuciuri garantia moicavs nagulisxmev debulebebs marTlmsa-
julebis ganxorcielebis Taobaze. am TvalsazrisiT, SeiniSneba
iusticiis saministros prerogativebis SezRudvis tendencia.
statusis TvalsazrisiT, mosamarTleTa damoukideblobasTan
dakavSirebuli RonisZiebebi SeiZleba gaataron damoukidebelma
organoebma an daeqvemdebaron mis kontrols. Tumca zogierT
qveyanas surs ufro Sors wasvla da namdvili TviTmmarTvelo-
bis sistemis Seqmna avtonomiuri organos xelmZRvanelobiT.
unda miRebul iqnes zomebi aRniSnuli RonisZiebebis zedmiw-
evniT zustad gasatareblad, romlebic daefuZneba Sesabamisi
pasuxismgebeli organos mravalgvar Semadgenlobas, Tumca ukve
sayovelTaodaa aRiarebuli, rom mosamarTleebi unda emor-
Cilebodnen marTlmsajulebis ganxorcielebasTan dakavSirebiT
miRebul gadawyvetilebebs. mxedvelobidan ar unda gamogvrCes
agreTve, rom sasamarTlo xelisuflebis damoukideblobis

evropis sabWosa da DEMEO-DROIT da THEMIS Sexvedrebis daskvnebi da RonisZiebebi
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gamocxadeba liton sityvebad darCeba, Tu misi ganxorcieleb-
isaTvis saWiro administraciuli da sabiujeto pirobebis uzrun-
velyofa ar moxdeba.

kvlav daadastures ra evropis sabWos mier aRiarebuli Rire-
bulebebis savaldebuloba, monawileebma erTxmad dauWires mxari
mosamarTleTa statutis Sesaxeb evropis qartiis principebs.

gamoTqves ra evropis sabWos mxardaWeriT evropis uzenaes
sasamarTloebs Soris dialogis gagrZelebis survili, mad-
lierebiT miiRes sloveniis uzenaesi sasamarTlos Tavmjdomar-
is mowveva 1999 wels liublianaSi Sexvedris gamarTvaze.
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mosamarTleebisa da prokurorebismosamarTleebisa da prokurorebismosamarTleebisa da prokurorebismosamarTleebisa da prokurorebismosamarTleebisa da prokurorebis

momzadeba evropaSimomzadeba evropaSimomzadeba evropaSimomzadeba evropaSimomzadeba evropaSi

(lisaboni, 1995 wlis 27lisaboni, 1995 wlis 27lisaboni, 1995 wlis 27lisaboni, 1995 wlis 27lisaboni, 1995 wlis 27−28 aprili28 aprili28 aprili28 aprili28 aprili)

daskvnebi

evropis sabWos wevri da wevrobis kandidati centraluri da
aRmosavleT evropis saxelmwifoebis warmomadgenlebma, romel-
Ta Sexvedra gaimarTa 1995 wlis 27-28 aprils “mosamarTlee-
bisa da prokurorebis momzadebaze” msjelobis mizniT, sxva-
dasxva qveyanaSi arsebuli struqturebisa da meTodebis Sedar-
ebiTi analizis safuZvelze, gacvales, mosazrebebi mosamarTlisa
da prokuroris Tanamdebobis dakavebisaTvis saWiro pirobebis
Sesaxeb. garda amisa, maT gamoikvlies mosamarTleebisa da
prokurorebis sawyisi da Semdgomi momzadebis sxvadasxva sistemis
meTodebi da Sinaarsi centraluri da aRmosavleT evropis
qveynebSi mosamzadebeli programebis Sedgenisa da ganviTarebis
TvalsazrisiT.

amasTan dakavSirebiT, maT miuTiTes evropis sabWos mizanze,
romelic mdgomareobs kanonis uzenaesobaze damyarebuli demokra-
tiuli sazogadoebis adamianis uflebaTa dacvis principebis
ganviTarebasa da ganmtkicebaSi da xazgasmiT aRniSnes mosa-
marTlis, rogorc adamianis uflebaTa evropis konvenciiT ga-
rantirebuli piris uflebebisa da Tavisuflebebis damcvelis,
arsebiTi roli.

maT xazgasmiT aRniSnes sasamarTlo xelisuflebis damoukide-
blobis Sesaxeb gaeros ZiriTadi principebis miTiTeba imis
aucileblobaze, rom “sasamarTlo Tanamdebobaze arCeuli pirebi
unda iyvnen keTilsindisieri adamianebi da gavlili hqondeT
Sesabamisi momzadeba an hqondeT Sesabamisi kvalifikacia sa-
marTlismcodneobaSi” da mxari dauWires evropis sabWos minis-
trTa komitetis rekomendacias, romelic aRniSnavs, rom mosa-
marTleTa momzadebas mniSvnelovani wvlili Seaqvs sasamarT-
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lo xelisuflebis damoukideblobaSi da am momzadebam mosa-
marTleebs unda misces Teoriuli da praqtikuli codna, agreTve,
Seaswavlon is profesiuli Cvevebi, rac saWiroa maTTvis dak-
isrebuli funqciebis ganxorcielebisaTvis.

maT gamoxates dadebiTi pozicia aRniSnuli rekomendaciis prin-
cipis mimarT, romlis Tanaxmadac yvela gadawyvetileba mosa-
marTleebisa da prokurorebis SerCevasa da maT profesiul
karierasTan dakavSirebiT, miRebul unda iqnes obieqturobis
kriteriumebsa da arsebul garemoebaTa safuZvelze maTi kval-
ifikaciis, keTilsindisierebisa da SesaZleblobebis gaTval-
iswinebiT.

maT aseve kmayofilebiT aRniSnes is faqti, rom centraluri da
aRmosavleT evropis qveynebis iusticiis ministrTa Sexvedraze,
romelic gaimarTa 1995 wlis 4 aprils, miRebulia rezolu-
cia, romlis mixedviTac, isini Tavis Tavze iReben valdebule-
bas uzrunvelyon “mosamarTleebisa da sxva iuridiuli pro-
fesiis pirTa momzadebis pirobebi” da “aRniSnuli Zalisxmevis
xelSewyoba adamianebis, materialuri da finansuri resursebis
miwodebiT”.

amasTan dakavSirebiT, maT aRiares mosamarTleebisa da prokurore-
bis momzadebisTvis gansakuTrebuli prioritetis miniWebis auci-
lebloba da aRniSnes momzadebis meTodebis gafarToebisa da
gaumjobesebis saWiroeba sxvadasxva samarTlebrivi sistemis
tradiciebis gaTvaliswinebiT.

maT ganacxades agreTve, rom mosamarTleebisa da prokurorebis
mier marTlmsajulebis efeqturobis uzrunvelyofam ziani ar
unda miayenos sasamarTlo xelisuflebis warmomadgenelTa kval-
ifikaciisa da profesiuli Segnebis ganviTarebis aucileblobis
moTxovnas.

mosazrebaTa urTierTgacvlis Semdeg, monawileebma gamoTqves
survili ganviTardes da pasuxismgebel pirebsa da organoebs
Soris ganmtkicdes TanamSromloba evropis doneze momzadebi-
saTvis. aqedan gamomdinare, isini SeTanxmdnen mxari daeWiraT
mosamarTleebisa da prokurorebis momzadebis pasuxismgebel
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Tanamdebobis pirebsa da organoebs Soris informaciis gacvlis
evropis kavSiris SeqmnisTvis.

dainteresebul partniorebs SeuZliaT araoficialuri da moq-
nili wesiT gacvalon informacia, gamocdileba da erTmaneTs
mimarTon rCevisaTvis momzadebis sferoSi saerTo Zalebis ga-
saerTianeblad. amitom maT unda hqondeT momzadebasTan dakav-
Sirebuli sakiTxebis erToblivi Seswavlis SesaZlebloba da,
survilisamebr, SeeZloT Sexvedra saerTo interesis sakiTxeb-
is gansaxilvelad saerTo gadawyvetilebaTa misaRwevad.

saerTo moqmedebebisa da SesaZlo Sexvedrebis misaRwevad, evropis
sabWos samdivno siamovnebiT gaswevs sakontaqto damakavSirebe-
li punqtis samsaxurs.

evropis sabWosa da DEMEO-DROIT da THEMIS Sexvedrebis daskvnebi da RonisZiebebi
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mosamarTleebisa da prokurorebismosamarTleebisa da prokurorebismosamarTleebisa da prokurorebismosamarTleebisa da prokurorebismosamarTleebisa da prokurorebis

momzadeba maT profesiulmomzadeba maT profesiulmomzadeba maT profesiulmomzadeba maT profesiulmomzadeba maT profesiul

movaleobebsa da eTikis wesebTanmovaleobebsa da eTikis wesebTanmovaleobebsa da eTikis wesebTanmovaleobebsa da eTikis wesebTanmovaleobebsa da eTikis wesebTan

dakavSirebul sakiTxebSidakavSirebul sakiTxebSidakavSirebul sakiTxebSidakavSirebul sakiTxebSidakavSirebul sakiTxebSi

strasburgi, 1996 wlis 13strasburgi, 1996 wlis 13strasburgi, 1996 wlis 13strasburgi, 1996 wlis 13strasburgi, 1996 wlis 13−15 maisi15 maisi15 maisi15 maisi15 maisi

daskvnebi

mosamarTleebisa da prokurorebis momzadebasTan dakavSirebiT

1995 wlis 27−28 aprils lisabonSi gamarTul mravalmxriv

Sexvedraze Seqmnili mosamarTleebisa da prokurorebis momza-
debisTvis pasuxismgebel Tanamdebobis pirebsa da organoebs
Soris informaciis gacvlis evropis kavSiris pirveli sxdoma

gaimarTa 1996 wlis 13−15 maiss strasburgSi, romlis mizani

iyo profesiul movaleobebsa da eTikis wesebTan dakavSirebul
sakiTxebSi mosamarTleebisa da prokurorebis momzadebaze
msjeloba.

sakiTxebi, romlebzec Sexvedris dasasruls

miRweul iqna SeTanxmeba

1. kavSiris wevrebma Tavdapirvelad aRniSnes, rom kanonis uze-
naesobis ganmtkiceba damokidebulia sasamarTlo xelisufleba-
ze, romelic Zlieri da damoukidebeli unda iyos ara marto
saxelmwifo xelisuflebis danarCeni ori Stosagan, e.i. aRmas-
rulebeli da sakanonmdeblo xelisuflebisagan, aramed nebis-
mieri sazogadoebrivi organos an jgufis individualuri in-
teresebisa da zemoqmedebisagan. maT aseve aRniSnes, rom mar-
Tlmsajulebis damoukideblobiT mosamarTleebsa da prokurorebs
eniWebaT uflebebi da ekisrebaT movaleobebi.

amasTan dakavSirebiT, lisabonis kavSiris wevrebma xazi gausves
mosamarTleebisa da prokurorebis movaleobas Seasrulon maT-
Tvis dakisrebuli funqciebi profesionalizmiTa da gulisxmiere-
biT. es gulisxmobs mosamarTleebisa da prokurorebis maRali
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donis profesiul kompetenturobas, risi miRweva, SenarCuneba
da ganviTareba xdeba momzadebis meSveobiT, romlis gavlis ara
marto movaleoba, aramed uflebac aqvT maT.

maT     aRniSnes, rom efeqturobis misaRwevad momzadebis ufleba
winaswar gulisxmobs, rom saxelmwifo gamoyofs adekvatur
sabiujeto da materialur saSualebebs mosamarTleebisa da
prokurorebis mosamzadebeli RonisZiebebis saorganizaciod.

marTlmsajulebis sistemis damoukideblobis pativiscemisaTvis,
kavSiris wevrebis mtkicebiT, aRniSnuli ufleba gulisxmobs,
rom momzadebis dagegmva, organizacia da ganxorcieleba unda
eqvemdebarebodes mosamarTleebisa da prokurorebis profesiu-
li organizaciebis an im organoebis kontrols, romlebSic
aRniSnul Tanamdebobis pirebs dominanturi adgili ukaviaT.

2. maT daadastures, rom es momzadeba unda aisaxos mosa-
marTleebisa da prokurorebis profesiul praqtikasa da im
eTikis wesebSi, romlebzec isini miuTiTeben, raTa maTTvis
dakisrebuli funqciebidan gamomdinare uflebebisa da movale-
obebis Segnebis xarisxi maRal doneze iyos SenarCunebuli.

3. dasasrul, kavSiris wevrebma gamoTqves survili TavianT
qveynebSi zedmiwevniT ganaxorcielon da mxari dauWiron am
sferoSi mimdinare RonisZiebebs.

evropis sabWosa da DEMEO-DROIT da THEMIS Sexvedrebis daskvnebi da RonisZiebebi
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mosamarTleebis momzadebamosamarTleebis momzadebamosamarTleebis momzadebamosamarTleebis momzadebamosamarTleebis momzadeba

saerTaSoriso konvenciebissaerTaSoriso konvenciebissaerTaSoriso konvenciebissaerTaSoriso konvenciebissaerTaSoriso konvenciebis

gamoyenebaSigamoyenebaSigamoyenebaSigamoyenebaSigamoyenebaSi

bordo, 1997 wlis 2bordo, 1997 wlis 2bordo, 1997 wlis 2bordo, 1997 wlis 2bordo, 1997 wlis 2−4 ivlisi4 ivlisi4 ivlisi4 ivlisi4 ivlisi

daskvnebi

centraluri da aRmosavleT evropis qveynebTan TanamSromlo-
bis RonisZiebaTa farglebSi, evropis sabWom Ecole Natioale de la
Magistrature−Tan TanamSromlobiT, 1997 wlis 2−4 ivliss, bor-

doSi gamarTa mosamarTleTa momzadebasTan dakavSirebiT in-
formaciis gacvlis kavSiris meore Sexvedra Temaze “mosa-
marTleebis momzadeba saerTaSoriso konvenciebis gamoyenebaSi”.

Sexvedraze kavSiris wevrebma miuTiTes kanonis upiratesobis
principze, romlis gancalkeveba ar SeiZleba kanonis uzenaeso-
bis principisagan, da aRniSnes, rom am farTod aRiarebuli
principis ganxorcieleba unda iyos efeqturi.

maT aseve aRniSnes, rom, mniSvnelovani gansxvavebebis miuxeda-
vad, yvela saxelmwifo amJRavnebs tendencias Sida samarTlis
normebze saerTaSoriso samarTlis normebis upiratesobis cno-
bisaken, magram isic SeiniSneba, rom am miznis miRwevisas Tavs
iCens garkveuli dabrkolebebi.

− informaciis xelmisawvdomobasTan dakavSirebuli dabrkole-

bebi

mosamarTleebma yovelTvis ise ar ician saerTaSoriso konven-
ciebi, rogorc unda icodnen. amis mogvareba SeiZleba sasa-
marTloebSi dokumentaciis ukeTesi organizebis meSveobiT, Tu
SesaZlebelia, - kompiuterebis gamoyenebiT.

− fsiqologiuri xasiaTis dabrkolebebi

Zalian xSirad mosamarTleebi saerTaSoriso konvenciebs miiCn-
even ara maTi Sida kanonmdeblobis nawilad, aramed “ucxo
sxeulad”, romlis gamoyenebisganac Tavs ikaveben. amis mogvare-
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bis erTaderTi saSualebaa is, rom mosamarTleebs hqondeT
saerTaSoriso normebis ukeTesi codna saerTaSoriso konven-
ciebSi praqtikuli da Teoriuli momzadebis gavliT, im doku-
mentaciis xelmisawvdomobiT, romelzec maT SeiZleba miuTi-
Ton, agreTve, saerTaSoriso konvenciebis ganviTarebisa da gan-
martebis saSualebebSi maTi gaTviTcnobierebiT.

− specifiuri samarTlebrivi xasiaTis dabrkolebebi

im SemTxvevaSi, rodesac rTulia saerTaSoriso konvenciebis
gamoyeneba da ganmarteba, sasamarTlos mier interpretaciis
gakeTeba kvlav ZiriTad principad unda darCes, magram ise, rom
amiT saerTaSoriso konvenciebis primatis princips Tavisi iu-
ridiuli Zala ar gamoecalos.

zemoaRniSnulis gaTvaliswinebiT, kavSiris wevrebi SeTanxmdnen
moemzadebinaT rekomendacia saerTaSoriso konvenciebis gamoy-
enebaSi mosamarTleTa momzadebasTan dakavSirebiT garkveul
RonisZiebaTa Sesaxeb:

1. sauniversiteto kursebis farglebSi saerTaSoriso samarT-
lis, saerTaSoriso xelSekrulebebis, evropuli da saerTa-
Soriso dawesebulebebis swavlebis ganviTareba;

2. mosamarTleTa gamocdebsa da misaReb konkursebze saerTa-
Soriso normebis gamoyenebis Sesaxeb testebis SemoReba da
mosamarTleebis sawyis da Semdgom momzadebaSi saerTaSoriso
masStabis ganviTareba;

3. samarTlis studentebisaTvis TiToeul saxelmwifosTan dakav-
SirebiT yvela saerTaSoriso xelSekrulebis Sesaxeb infor-
maciis Semcveli dokumentis Sedgena da miwodeba. am infor-

maciis saerTaSoriso qselSi (Internet) gaSvebis SesaZleblobis

sakiTxis ganxilva;

4. mosamarTleebisaTvis saerTaSoriso normebis uSualod gamoy-
enebis saWiroebis gacnoba;

5. im konferenciaTa meSveobiT, romlebzec SesaZlebelia in-
formaciis gacvla, momzadebis sxva iseTi meTodebis SemuSave-
ba, rogoricaa, magaliTad, samuSao Sexvedrebi, romlebzec
yuradReba eTmoba erovnuli iurisdiqciebis winaSe xSirad

evropis sabWosa da DEMEO-DROIT da THEMIS Sexvedrebis daskvnebi da RonisZiebebi
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arsebuli problemebis praqtikulad gadaWris SesaZleblobebs;

6. monawileTa sauniversiteto an profesiuli kvalifikaciis
mixedviT samorigeo ganrigis Sedgena;

7. evropis sabWos farglebSi, evropul dawesebulebebsa da
saerTaSoriso organizaciebTan TanamSromlobiT, gamarTon mo-
samarTleebisa da prokurorebis mosamzadebeli seminarebi maT-
Tvis saerTaSoriso dokumentebis ukeTesi codnis micemis mizniT.

dasasrul, kavSiris wevrebma gamoTqves survili TavianT qvey-
nebSi zedmiwevniT ganaxorcielon da mxari dauWiron am sfer-
oSi mimdinare RonisZiebebs. isini SeTanxmdnen agreTve Seaty-
obinon erTmaneTs am mxriv maTi miRwevebi.
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kompetenturoba, damoukidebloba dakompetenturoba, damoukidebloba dakompetenturoba, damoukidebloba dakompetenturoba, damoukidebloba dakompetenturoba, damoukidebloba da

miukerZoebloba mosamarTleebisa damiukerZoebloba mosamarTleebisa damiukerZoebloba mosamarTleebisa damiukerZoebloba mosamarTleebisa damiukerZoebloba mosamarTleebisa da

prokurorebis kandidaturebisprokurorebis kandidaturebisprokurorebis kandidaturebisprokurorebis kandidaturebisprokurorebis kandidaturebis

moZiebisa da momzadebis drosmoZiebisa da momzadebis drosmoZiebisa da momzadebis drosmoZiebisa da momzadebis drosmoZiebisa da momzadebis dros

varSava, 1998 wlis 17_18 dekemberivarSava, 1998 wlis 17_18 dekemberivarSava, 1998 wlis 17_18 dekemberivarSava, 1998 wlis 17_18 dekemberivarSava, 1998 wlis 17_18 dekemberi

daskvnebi

lisabonis kavSiris mesame Sexvedra, romelic aerTianebda im
Tanamdebobis pirebsa da sxva pirebs, romlebic pasuxismgebeli
arian evropis sabWos wevr da wevrobis kandidat saxelmwifoe-
bSi mosamarTleebisa da prokurorebis momzadebisaTvis, orga-
nizebuli iyo evropis sabWos mier varSavaSi 1998 wlis 17-18
dekembers poloneTis iusticiis saministrosa da poloneTSi
evropis sabWos informaciisa da dokumentaciis centrTan     Tan-

amSromlobiT. monawileebma imsjeles Semdeg sakiTxze: “kompe-
tenturoba, damoukidebloba da miukerZoebloba mosamarTleebisa
da prokurorebis kandidaturebis moZiebisa da momzadebis dros.”

kavSiris wevrebma warmodgenili sxvadasxva moxsenebisa da gam-
arTuli msjelobebis safuZvelze, miakvlies sxvadasxva saxis
proceduras, romelTa meSveobiTac erovnuli sistemebi saerTo
miznis miRwevas cdiloben. es mizania samosamarTlo funqciebis
ganxorcieleba im qalebisa da mamakacebis mier, romelTac aqvT
saTanado teqnikuri aRWurviloba da adamianuri Tvisebebi,
agreTve, saTanado gamocdileba imisaTvis, rom adamianebi iyvnen
darwmunebuli, rom maTi saqmeebi ganixileba winaswar uaryofi-
Ti damokidebulebis gareSe, maTi uflebebisa da Rirsebis sa-
Tanado pativiscemiT. gansakuTrebuli yuradRebiT aRiniSna, rom
im pirTa kompetenturobis Semowmeba, romlebic dakavebuli
iqnebian iseTi saqmeebis gadawyvetis funqciiT, romlebic dakav-
Sirebulia mtkivneul, konfidencialur da pirad sakiTxebTan,
unda ganxorcieldes kandidatebis demokratiuli Rirebulebe-
bis, sindisis, azrisa da sityvis Tavisuflebis sruli pativis-
cemiT. aRniSnuli kompetenturoba unda Sefasdes SerCeuli
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kandidatebis damoukideblobasa da miukerZoeblobaSi momzade-
bis SesaZleblobis mxedvelobaSi miRebiT.

maT agreTve gamoTqves daintereseba ganexilaT sxvadasxva mo-
samzadebeli sistemebi, romlebiTac garantirebulia marTlmsa-
julebis kompetenturad, damoukideblad da miukerZoeblad
ganxorcielebisaTvis saWiro codnisa da gamocdilebis miReba,
SenarCuneba da ganviTareba; amasTan, maT xazi gausves iseTi
damoukidebeli organos saWiroebas, romelic, gamWvirvalobis,
kompetenturobisa da miukerZoeblobis moTxovnaTa dacviT,
zedamxedvelobas gauwevs mosamzadebeli programebisa da maTi
ganmaxorcielebeli struqturebis vargisianobas. kavSiris wevrebma
aRniSnes, rom msjelobisas gamoTqmuli mosazrebebi emTxveva
mosamarTleTa statutis Sesaxeb evropis qartiis debulebebs,
romelic miRebulia strasburgSi 1998 wlis 10 ivliss.

wevrebma gamoTqves survili, rom evropis sabWom uzrunvelyos
qartiis ufro farTod gavrceleba da demokratiis stabil-

urobisa da ganmtkicebis RonisZiebaTa (ADACS) farglebSi

gamarTos Sexvedrebi qartiis Sinaarsis ganmartebisa da mis
irgvliv msjelobis mizniT.

debatebis dasasruls, kavSiris wevrebma kvlav daadastures
demokratiis stabilurobis ganviTarebisa da ganmtkicebis RonisZ-

iebaTa (ADACS) programebis farglebSi saerTaSoriso doneze

dialogis gagrZelebis saWiroeba da gamoTqves survili ganagr-
Zon saqmianoba, Sesabamisad, TavianT qveynebSi mosamzadebeli
sistemebis ganviTarebisa da gaumjobesebisaTvis. amasTan dakav-
SirebiT, gamoiTqva survili, rom kavSiris Sexvedrebs Soris
periodebSi kavSiris arseboba ganmtkicdes evropis sabWos mx-
ardaWeriT kavSiris wevrebs Soris codnisa da gamocdilebis
intensiuri gacvliT.
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mosamarTleTa asociaciebimosamarTleTa asociaciebimosamarTleTa asociaciebimosamarTleTa asociaciebimosamarTleTa asociaciebi:
roli, uflebamosilebebi da statusiroli, uflebamosilebebi da statusiroli, uflebamosilebebi da statusiroli, uflebamosilebebi da statusiroli, uflebamosilebebi da statusi

niuSateli, 1997 wlis 8niuSateli, 1997 wlis 8niuSateli, 1997 wlis 8niuSateli, 1997 wlis 8niuSateli, 1997 wlis 8−10 seqtemberi10 seqtemberi10 seqtemberi10 seqtemberi10 seqtemberi

centraluri da aRmosavleT evropis qveynebis mosamarTleTa
asociaciebis Tavmjdomareebma da wevrebma, romelTa Sexvedra

gaimarTa niuSatelSi 1997 wlis 8−10 seqtembers, imsjeles

mosamarTleTa profesiuli asociaciebis rolze sasamarTlo
sistemis ganviTarebaSi adamianis uflebaTa evropis konvenciiT
gaTvaliswinebuli debulebebis Sesasruleblad.

mxedvelobaSi miiRes ra mosamarTleTa mTavari roli adamianis
Tavisuflebebisa da kanonis uzenaesobis dacvaSi, maT aRniSnes,
rom damoukidebeli sasamarTlo sistemis dacvisa da ganmtki-

cebis erT−erTi saukeTeso saSualebaa Zlieri asociaciebis

arseboba, romlebSic gaerTiandebian damoukidebeli mosamarTleebi.
amasTan dakavSirebiT, maT miuTiTes ministrTa komitetis # R
(94)12 rekomendaciaze mosamarTleTa damoukideblobis, efeq-

turobisa da rolis Sesaxeb, kerZod, mis meoTxe principze,
romlis mixedviTac, mosamarTleebs unda hqondeT profesiuli
asociaciebis Seqmnis SesaZlebloba.

aseTma gamWvirvale angariSvaldebulma damoukidebelma asoci-
aciebma, romlebSic SeiZleba yvela mosamarTle gawevriandes,
unda warmoadginon sasamarTlo xelisuflebis interesebi sa-
kanonmdeblo da aRmasrulebel xelisuflebasTan mimarTebaSi
da masobrivi informaciis saSualebaTa gamoyenebiT daicvan
sasamarTlo xelisuflebis damoukidebloba. aRniSnuli aso-

ciaciebis erT−erT funqcias unda Seadgendes molaparakebebis

gamarTva samuSao pirobebisa da anazRaurebis Sesaxeb, agreTve,
sasamarTlo sistemasTan dakavSirebuli kanonproeqtebis Ses-
wavla. amasTanave, isini dakavebuli unda iyvnen profesiuli
momzadebis dagegmviTa da ganxorcielebiT, agreTve mosamarTleTa
Soris informaciis saerTaSoriso gacvlis organizebiT. garda
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amisa, asociaciebi unda atarebdnen forums, romlis ganxilvis
ZiriTadi Tema iqneba mosamarTleTa profesiuli kariera da
maTi funqciebi, agreTve, marTlmsajulebis ganviTareba Tan-
amedrove sazogadoebaSi.

Zlieri asociacia, romelic aerTianebs sxvadasxva mosazrebis
adamianebs, xels Seuwyobs urTierTSeTavsebadi da SeTanxmebu-
li RonisZiebebis ganxorcielebas, vinaidan arsebiTi mniSvnelo-
ba aqvs imas, rom sasamarTlo xelisufleba aRmasrulebel da
sakanonmdeblo xelisuflebasTan urTierTobaSi erTiani azriT
gamodiodes, raTa misi moqmedeba sando da efeqturi iyos.

aRniSnuli msjelobis safuZvelze, sasurvelia evropis yvela
qveyanaSi Seiqmnas da ganviTardes mosamarTleTa profesiuli
asociaciebi.

monawileebma xazgasmiT aRniSnes, rom aucilebelia asociacie-
bs hqondeT urTierToba rogorc erovnul, ise saerTaSoriso
doneze, raTa maTTvis dakisrebuli sxvadasxva funqciebi efeq-
turad Sesruldes. maT gamoTqves didi survili, rom am mxriv
gaZlierdes TanamSromloba evropis sabWos samarTlebrivi Tan-
amSromlobis programebis farglebSi da mxari dauWires Semde-
gi Sexvedris gamarTvas budapeStSi 1998 wels ungreTis mosa-
marTleTa asociaciis mowveviT.
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mosamarTleTa damoukideblobismosamarTleTa damoukideblobismosamarTleTa damoukideblobismosamarTleTa damoukideblobismosamarTleTa damoukideblobis

garantiebi garantiebi garantiebi garantiebi garantiebi − sasamarTlo reformis sasamarTlo reformis sasamarTlo reformis sasamarTlo reformis sasamarTlo reformis

SefasebaSefasebaSefasebaSefasebaSefaseba

budapeSti, 1998 wlis 13 budapeSti, 1998 wlis 13 budapeSti, 1998 wlis 13 budapeSti, 1998 wlis 13 budapeSti, 1998 wlis 13 − 15 maisi 15 maisi 15 maisi 15 maisi 15 maisi

daskvnebi

1997 wlis seqtemberSi niuSatelSi pirveli Sexvedris Semdeg,
romelic mieZRvna mosamarTleTa asociaciebis rols, uflebam-
osilebebsa da statuss, ungreTis mosamarTleTa asociaciis

mowveviT, budapeStSi 1998 wlis 13−15 maiss, gaimarTa cen-
traluri da aRmosavleT evropis oci qveynis mosamarTleTa
asociaciebis Tavmjdomareebisa da wevrebis Sexvedra, romlis
mizani iyo mosamarTleTa damoukideblobis garantiebze msjeloba.
maT surdaT Sesabamis qveynebSi gatarebuli sasamarTlo re-
formebis Sefaseba, kerZod, mosamarTleTa SerCevasa da kandi-
daturebis moZiebasTan, maT sadisciplino reJimTan, Sromis
anazRaurebasa da sapensio sistemasTan, agreTve, momzadebasTan
dakavSirebiT.

am mizniT, maT miuTiTes evropis sabWos ministrTa komitetis

# R (94)12 rekomendaciaze mosamarTleTa damoukideblobis,

efeqturobisa da rolis Sesaxeb.

gaecvnen ra mosamarTleTa saerTaSoriso asociaciisa da MEDEL−
is codnasa da gamocdilebas, asociaciebis Tavmjdomareebi da

wevrebi SeTanxmdnen Semdeg daskvnebze:
1. marTlmsajulebis damoukidebloba moqalaqeTa uflebaa da
ara mosamarTleTa privilegia. sasamarTlo dawesebulebis neb-
ismieri reforma, romelic pativs scems kanonis uzenaesobas,
unda gulisxmobdes sasamarTloebis damoukideblobas imdenadve,
ramdenadac gulisxmobs TiToeuli mosamarTlis damoukideblobas.

2. mosamarTlis SerCevis procedurebisa da karierisaTvis pa-
suxismgebeli kompetenturi organo unda iyos Tavisufali sa-
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kanonmdeblo da aRmasrulebeli xelisuflebis gavlenisagan.
misi wevrobis kandidatebs unda asaxelebdes sasamarTlo xe-
lisufleba, xolo maTi gadawyvetilebebi unda emyarebodes
obieqtur kriteriumebs, romlebic efuZneba maT Rirsebas, kval-
ifikaciis, miukerZoeblobisa da kompetenturobis gaTvaliswinebiT.
amisaTvis saWiro garantiebi unda dafiqsirdes konstituciaSi.

marTlmsajulebis damoukideblobis Tvalsazrisidan gamomdinare,
zogierT qveyanaSi arsebuli mosamarTlis gamosacdeli vadiT
daniSvnis, agreTve, mosamarTleobis kandidatad SezRuduli
vadiT dasaxelebis praqtika yuradRebiT unda gadaisinjos.

evropis sabWom, romlis mizania kanonis uzenaesobis amaRleba
da adamianis uflebaTa evropis konvenciiT garantirebuli Zir-
iTadi uflebebis dacva, meti yuradReba unda dauTmos samosa-
marTlo karierasTan dakavSirebul sakiTxebs, kerZod, sasa-
marTlos Tavmjdomareobis kandidatebis dasaxelebasa da maT
kompetencias.

3. mosamarTleTa damoukideblobam, sanacvlod, unda uzrunve-
lyos disciplinuri pasuxismgeblobis sistema, romelic mo-
qalaqeebs miscems efeqturi da kompetenturi sasamarTlo xe-
lisuflebis arsebobis garantias. aRniSnuli pasuxismgebloba
gaTvaliswinebuli unda iyos im procedurebiT, romlebic, ad-

amianis uflebaTa evropis konvenciis me−6 muxliT dadgenili

wesis mixedviT, uzrunvelyofen cnobili mosamarTleebisgan
Semdgari damoukidebeli organos mier mosamarTleTa individu-
aluri uflebebisa da Tavisuflebebis dacvis sakmaris garan-
tiebs. samsaxuridan gaTavisufleba an pensiaSi savaldebulo
gasvla, garda janmrTelobasTan dakavSirebuli mizezebisa, unda
ganxorcieldes mxolod disciplinuri procedurebis safuZ-
velze, romlebic iTvaliswinebs gasaCivrebis SesaZleblobas.

4. saTanado samuSao pirobebisa da Sromis anazRaurebis ode-
nobis uzrunvelyofa mosamarTleTa damoukideblobis mniSvnelo-
vani garantiaa. kanoniT unda ganisazRvros gasageb da obieqtur
kriteriumebze dafuZnebuli Sromis anazRaurebis da sapensio
sistema. dauSvebelia romelime organos SeeZlos Sromis anazRau-
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rebis da pensiebis odenobis Secvla an saerTo masStabiT, an
calkeul SemTxvevaSi.

mosamarTleTa asociaciebma aqtiuri roli unda iTamaSon sam-
uSao pirobebisa da Sromis anazRaurebis odenobis SeTanxmebaSi.

5. mosamarTleTa profesiuli kompetenturoba marTlmsajuleb-

is damoukideblobis erT−erTi ZiriTadi garantiaa; amitom

demokratiuli sasamarTlo xelisuflebis SeqmnaSi priorite-
ti unda mieniWos kandidatebis mosamarTleebad momzadebas sas-
wavlo wvrTnis meSveobiT. garkveuli dawesebulebebis an sasa-
marTloebis farglebSi mosamzadebeli programebis saxiT or-
ganizebuli saswavlo wvrTna ZiriTad yuradRebas unda uTmob-
des, erTi mxriv, iuridiul praqtikas, xolo, meore mxriv, aman
xeli unda Seuwyos samosamarTlo saqmianobisTvis aucilebeli
zogadi codnis gaRrmavebas.

marTlmsajulebis damoukideblobis SesanarCuneblad mosamarTle-
Ta asociaciebma monawileoba unda miiRon profesiuli wvrTnis
SedgenaSi, organizaciasa da gamarTvaSi.

6. zemoaRniSnuli principebi sxvadasxva qveyanaSi sxvadasxva
xarisxiT xorcieldeba. amitom profesiuli asociaciebi mobi-
lizebuli unda iyvnen, raTa ufro aqtiuri roli iTamaSon maTi
kompetenciis sferoebSi sasamarTlo reformis dasaCqareblad.

garda amisa, niuSatelis Sexvedraze miRebuli daskvnebis gaTval-
iswinebiT, Sesabamis qveynebs rekomendacia eZlevaT Seqmnan mo-
samarTleTa profesiuli asociaciebi.

Sexvedraze monawileebma gamoxates didi interesi, rom evro-
pis sabWos mxardaWeriTa da misi samarTlebrivi TanamSromlo-
bis farglebSi gagrZeldes maTi asociaciebis Sexvedrebi.

evropis sabWosa da DEMEO-DROIT da THEMIS Sexvedrebis daskvnebi da RonisZiebebi
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rezolucia sasamarTlos rolisrezolucia sasamarTlos rolisrezolucia sasamarTlos rolisrezolucia sasamarTlos rolisrezolucia sasamarTlos rolis

Sesaxeb kanonis uzenaesobazeSesaxeb kanonis uzenaesobazeSesaxeb kanonis uzenaesobazeSesaxeb kanonis uzenaesobazeSesaxeb kanonis uzenaesobaze

dafuZnebul saxelmwifoSidafuZnebul saxelmwifoSidafuZnebul saxelmwifoSidafuZnebul saxelmwifoSidafuZnebul saxelmwifoSi

centraluri da aRmosavleT evropis qveynebis

iusticiis ministrTa mrgvali magida

(varSava, 1995 wlis 4 aprilivarSava, 1995 wlis 4 aprilivarSava, 1995 wlis 4 aprilivarSava, 1995 wlis 4 aprilivarSava, 1995 wlis 4 aprili)

centraluri da aRmosavleT evropis qveynebis iusticiis minis-
trTa mrgvali magidis monawile ministrebi,

gamoTqvamen ra survilsgamoTqvamen ra survilsgamoTqvamen ra survilsgamoTqvamen ra survilsgamoTqvamen ra survils mxari dauWiron da daaCqaron demokra-

tizaciis procesi TavianT qveynebSi;
mxarsmxarsmxarsmxarsmxars uWeren rauWeren rauWeren rauWeren rauWeren ra evropis sabWoSi gabatonebul principebs,

mosazrebebsa da Rirebulebebs, kerZod, pluralistur demokra-

tias, kanonis uzenaesobasa da adamianis uflebaTa pativiscemas;
darwmunebuli arian ra,darwmunebuli arian ra,darwmunebuli arian ra,darwmunebuli arian ra,darwmunebuli arian ra, rom es principebi unda iyos evro-

paSi kanonmdeblobis harmonizaciis safuZveli, raTa Seiqmnas
demokratiuli usafrTxoebis sivrce ;

gacnobierebuli aqvT ra,gacnobierebuli aqvT ra,gacnobierebuli aqvT ra,gacnobierebuli aqvT ra,gacnobierebuli aqvT ra, rom damoukidebel sasamarTlo

xelisuflebas arsebiTi mniSvneloba aqvs kanonis uzenaesobaze
dafuZnebul sazogadoebaSi da rom damoukidebeli sasamarT-
loebi marTlmsajulebis damoukideblad ganxorcielebis ganuy-

ofeli nawilia;
gacnobierebuli aqvT ragacnobierebuli aqvT ragacnobierebuli aqvT ragacnobierebuli aqvT ragacnobierebuli aqvT ra am sferoSi evropis sabWos RonisZ-

iebaTa mniSvneloba, kerZod, misi mxardaWera mosamarTleebisa
da iuridiuli profesiiT dakavebuli pirebis momzadebaSi The-
mis gegmis meSveobiT;
adastureben raadastureben raadastureben raadastureben raadastureben ra efeqturi da samarTliani samarTlebrivi

sistemis damkvidrebis mizniT mosamarTleTa statusisa da rolis

gaZlierebis aucileblobas;
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iTvaliswineben raiTvaliswineben raiTvaliswineben raiTvaliswineben raiTvaliswineben ra wevri saxelmwifoebis mimarT ministrTa

komitetis # R (94) 12 rekomendacias mosamarTleTa damoukide-
blobis, efeqturobisa da rolis Sesaxeb,

valdebulebas iRebenvaldebulebas iRebenvaldebulebas iRebenvaldebulebas iRebenvaldebulebas iReben xeli Seuwyon yvela RonisZiebas sa-

kanonmdeblo, aRmasrulebeli da sasamarTlo xelisuflebaTa
ganawilebis principis cxovrebaSi gatarebis uzrunvelsayofad,
raTa garantirebuli iyos marTlmsajulebis damoukideblad
ganxorcieleba

a. mosamarTlis damoukideblobis institucionaluri garan-

tiebis pativiscemiT;
b. mosamarTleebisa da iuridiuli profesiiT dakavebuli pirebis

saWiro momzadebisTvis pirobebis SeqmniT;
c. imis uzrunvelyofiT, rom am Zalisxmevas xeli Seewyos

saWiro adamianuri, materialuri da finansuri resursebis
gamoyofiT,

mxars uWerenmxars uWerenmxars uWerenmxars uWerenmxars uWeren evropis sabWos maT qveynebTan samarTlebrivi

TanamSromlobis programebs, romelTa mizania sargebeli mou-
tanos saqmis mogvarebis praqtikuli iuridiuli xerxebis Zie-
bas, demokratiuli sazogadoebis moTxovnaTa gaTvaliswinebiT.

evropis sabWosa da DEMEO-DROIT da THEMIS Sexvedrebis daskvnebi da RonisZiebebi
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marTlmsajulebis ganxorcielebamarTlmsajulebis ganxorcielebamarTlmsajulebis ganxorcielebamarTlmsajulebis ganxorcielebamarTlmsajulebis ganxorcieleba

da sasamarTlos marTvada sasamarTlos marTvada sasamarTlos marTvada sasamarTlos marTvada sasamarTlos marTva

(bordo, 1995 wlis 28bordo, 1995 wlis 28bordo, 1995 wlis 28bordo, 1995 wlis 28bordo, 1995 wlis 28−30 ivnisi30 ivnisi30 ivnisi30 ivnisi30 ivnisi)

saerTo Tanxmobis sakiTxebi da

saxelmZRvanelo principebi

1995 wlis 28-30 ivniss, bordoSi, Ecole International de la
Magistrature−is Stab-binaSi gamarTuli mravalmxrivi Sexvedris

mimdinareobisas, romelic Seexeboda marTlmsajulebis ganxor-
cielebasa da sasamarTlos marTvas, ganxiluli Temis zogierT
aspeqtTan dakavSirebiT, gamovlinda monawileTa saerTo Tanx-

moba Semdeg sakiTxebze:
1. monawileebma xazgasmiT aRniSnes saxelmwifo dawesebuleba-
Ta movaleoba uzrunvelyon sasamarTlo sistema maTTvis dak-
isrebuli funqciis gansaxorcieleblad saWiro resursebiT.
miuxedavad azrTa sxvadasxvaobisa, imasTan dakavSirebiT, Tu
romeli organos pasuxismgeblobis sferoSi unda Sediodes

sasamarTlo sistemis biujetis sakiTxi − iusticiis saminis-
tros Tu sasamarTlo xelisuflebis warmomadgenlebiT dako-
mpleqtebuli damoukidebeli organos kompetenciaSi _ yvela
qveynisTvis saerTo aRmoCnda resursebiT adekvaturi uzrunve-
lyofis aucilebloba. Tumca, unda aRiniSnos, rom es sakiTxi
gansakuTrebiT mwvaved dgas im qveynebSi, sadac saWiroa saTana-
do sasamarTlo sistemis mSenebloba an aRdgena. am Tval-
sazrisiT, mizanSewonilia mieTiTos valdebulebaze, romelic
mrgvali magidis irgvliv Tavis Tavze aiRes centraluri da
aRmosavleT evropis qveynebis iusticiis ministrebma varSavaSi
1995 wlis 4 aprils, romlis Tanaxmadac, maT unda uzrunve-
lyon TavianTi qveynebis sasamarTlo sistemebis funqcionireb-
isaTvis aucilebeli saSualebebis miReba.

sakmarisi resursebis cnebaSi, TavisTavad, cxadia, unda ig-
ulisxmebodes teqnikuri miRwevebi, romelTac SeuZlia mniS-
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vnelovnad gaaumjobesos sasamarTlo xelisuflebis mier sa-
zogadoebisaTvis SeTavazebuli momsaxureba; masSi aseve unda
igulisxmebodes sasamarTlo sistemaSi gamorCeuli da kompe-
tenturi personalis dasaqmebis aucilebloba, vinaidan ar Sei-
Zleba marTlmsajuleba naxevrad xorcieldebodes.

2. monawileebma gamoTqves Tavisi rwmena imaSi, rom sasamarTlo
sistema, mTeli Tavisi adamianuri da finansuri resursebis
CaTvliT, saWiroebs marTvis teqnikis maRalkvalificiur cod-
nas. aqedan gamomdinare, aucilebelia, maTze ganpirobebuli
marTvis pasuxismgeblobis wilis miuxedavad, rom Tavad mosa-
marTleebi da sasamarTlos Tanamdebobis pirebi gadiodnen mo-
mzadebas marTvis teqnikaSi imisaTvis, rom SeeZloT kompeten-
turad marTva. profesionalizmis aRniSnuli moTxovna gulisxmobs
momzadebis absolutur aucileblobas.

3. monawileebma aRniSnes sasamarTlo xelisuflebis racional-

izaciasa (saxelmwifoTa SezRuduli finansuri resursebis

gaTvaliswinebiT) da mosamarTlis mier saqmis ganxilvis Ziri-

Tad uflebas Soris arsebuli balansis SenarCunebis mniS-
vneloba.

am racionalizaciis procesSi namdvilad unda iqnes uzrunve-
lyofili yoveli adamianis ufleba _ daamtkicos Tavisi ufle-
bebi da miiRos maTi aRiareba da dadastureba mosamarTlisagan.
mikuTvnebuli resursebis optimaluri gamoyenebis interesebSi
sasamarTlo xelisuflebis aucilebeli racionalizaciis miR-
weva ar SeiZleba efeqturi sasamarTlo ganxilvis uflebis
xarjze. mosamarTlisaTvis mimarTvis ufleba, ekonomikuri vi-
Tarebis miuxedavad, unda darCes ZiriTadi zrunvis sagnad.

monawileebma gamoTqves survili, rom aRniSnuli saerTo Tanx-
mobis sakiTxebi gamoiyenon saxelmZRvanelo principebis saxiT
evropis sabWos samomavlo muSaobis dros marTlmsajulebis
ganxorcielebis sferoSi.

evropis sabWosa da DEMEO-DROIT da THEMIS Sexvedrebis daskvnebi da RonisZiebebi
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mosamarTle da saerTaSorisomosamarTle da saerTaSorisomosamarTle da saerTaSorisomosamarTle da saerTaSorisomosamarTle da saerTaSoriso

samarTalisamarTalisamarTalisamarTalisamarTali

(buqaresti, 1995 wlis 28buqaresti, 1995 wlis 28buqaresti, 1995 wlis 28buqaresti, 1995 wlis 28buqaresti, 1995 wlis 28−30 noemberi30 noemberi30 noemberi30 noemberi30 noemberi)

daskvnebi

centraluri da aRmosavleT evropis qveynebTan samarTlebrivi
TanamSromlobis programebis farglebSi evropis sabWom, ru-
mineTis iusticiis saministros iniciativiT, 1995 wlis 28-30
noembers, buqarestSi, parlamentis SenobaSi gamarTa mravalmxrivi
Sexvedra Temaze “mosamarTle da saerTaSoriso samarTali”.

am Sexvedraze, ganxilvis sagnis zogierT aspeqtTan dakavSire-
biT, miRweul iqna konsensusi.

1. monawileebma ganacxades, rom saerTaSoriso samarTlis pri-
mati Sidasaxelmwifoebriv samarTalze, rac saerTaSoriso sa-
marTlis aucilebeli moTxovnaa, gamokveTilad unda aRiaron
saxelmwifoebma da axalma demokratebma, rac garantirebuli
unda iyos maTi konstituciebiTa da kanonmdeblobiT.

amasTan dakavSirebiT, aRiniSna demokratiis evropis komisiis
muSaoba kanonze saerTaSoriso da Sida samarTlis urTierT-
damokidebulebis Sesaxeb, kerZod, misi rekomendaciebi, rom-
lebic mxars uWers konstituciebsa da kanonmdeblobaSi saer-
TaSoriso samarTlis upiratesobis aRiarebas Sida samarTalze.
komisia miiCnevs, rom sakiTxis amgvari gadawyveta mniSvnelovnad
Seuwyobs xels saxelmwifoTa urTierTdaaxloebas saerTaSoriso
samarTlebrivi principebisa da Sida samarTlis sistemebSi saer-
TaSoriso samarTlis gamoyenebis xelSewyobis safuZvelze.

2. monawileebma xazgasmiT aRniSnes, rom yoveli saxelmwifos
Sida samarTlis sistemiT uzrunvelyofili unda iyos yvela
saWiro saSualeba imisaTvis, rom Sida samarTlis sistemaSi
iyenebdnen saerTaSoriso samarTlis normebs.
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Sida samarTalSi saerTaSoriso samarTlis inkorporirebis forma
ganisazRvreba saxelmwifoTa suverenuli gadawyvetilebiT, ker-
Zod, TavianTi samarTlis sistemebisa da tradiciebis gaTval-
iswinebiT.

aseve xazi gaesva sakonstitucio sasamarTloebis rols, romelT-
ac, garda sxva funqciebisa, akisriaT saerTaSoriso samarTlis
pativiscemis uzrunvelyofis funqcia Sida samarTlis saerTa-
Soriso samarTalTan Sesabamisobis garantirebis meSveobiT.

amasTan dakavSirebiT, saerTaSoriso xelSekrulebiT valde-
bulebis aRebamde, saxelmwifoebma unda uzrunvelyon, rom es
SeTanxmeba Seesabamebodes Sida samarTalsa da, gansakuTrebiT,
konstituciasa da kanonmdeblobas imisaTvis, rom gamoiricxos
konfliqti saerTaSoriso samarTlis normebTan. yvela Sesa-
Zlebel SemTxvevaSi upiratesoba unda mieniWos saerTaSoriso
xelSekrulebas, nebismier SemTxvevaSi Sida samarTlis norma
xelSekrulebas ar unda ewinaaRmdegebodes. Tu es ase ar aris,
Sida samarTlebrivi norma unda Seicvalos rac SeiZleba swrafad
da ise, rom igi Seesabamebodes saerTaSoriso valdebulebas.

3. kanonis uzenaesobis pativiscema aucileblad gulisxmobs
imas, rom mosamarTle valdebulia erovnul doneze gamoiyenos
saerTaSoriso samarTali, romelic iuridiulad inkorporire-
bulia Sida samarTlis sistemaSi.

faqtobrivad, swored erovnul sasamarTloebSi miuTiTeben
moqalaqeebi saerTaSoriso xelSekrulebis normebze da swored
erovnul sasamarTloebs daekisrebaT saerTaSoriso samarTlis
efeqturi gamoyenebis uzrunvelyofa, saerTaSoriso Cveulebeb-
isa da samarTlis zogadi principebis CaTvliT.

am mizniT, mosamarTlem unda ganmartos Sida samarTali img-
varad, rom igi Seesabamebodes saerTaSoriso xelSekrulebasa
da saerTaSoriso samarTlis sxva wyaroebs.

imisaTvis, rom erovnul doneze mosamarTleebs mieceT maTTvis
dakisrebuli funqciis Sesrulebis SesaZlebloba, saxelmwifom
isini unda uzrunvelyos im informaciiTa da dokumentaciiT, rac
aucilebelia saerTaSoriso samarTlis ganviTarebis miyolisTvis.

evropis sabWosa da DEMEO-DROIT da THEMIS Sexvedrebis daskvnebi da RonisZiebebi
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monawileebma aRniSnes, rom aucilebelia mosamarTleTa momza-
deba saerTaSoriso samarTalSi.

amasTan dakavSirebiT, aRiniSna, rom monacemTa kompiuteruli
bazebi warmoadgens mosamarTlis mier saerTaSoriso samarTlis
sferoSi informaciis Zebnisas samuSaos gamartivebis erT-erT
gzas. gamoiTqva mosazreba, rom am konteqstSi Catardes semi-
nari saerTaSoriso samarTalSi mosamarTleTa momzadebis Sesaxeb.

monawileebma gamoTqves survili, rom zemoT aRniSnuli sxva-
dasxva sakiTxi warmoadgendes safuZvels, romelze dayrdnobi-
Tac gagrZeldeba evropis sabWos Semdgomi muSaoba saerTa-
Soriso da Sida samarTlis urTierTdamokidebulebis sferoSi.
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samarTalwarmoebis procesissamarTalwarmoebis procesissamarTalwarmoebis procesissamarTalwarmoebis procesissamarTalwarmoebis procesis

monawileni, gansakuTrebiT sisxlismonawileni, gansakuTrebiT sisxlismonawileni, gansakuTrebiT sisxlismonawileni, gansakuTrebiT sisxlismonawileni, gansakuTrebiT sisxlis

samarTlis procesis TvalsazrisiTsamarTlis procesis TvalsazrisiTsamarTlis procesis TvalsazrisiTsamarTlis procesis TvalsazrisiTsamarTlis procesis TvalsazrisiT

(strasburgi, 1996 wlis 29strasburgi, 1996 wlis 29strasburgi, 1996 wlis 29strasburgi, 1996 wlis 29strasburgi, 1996 wlis 29−31 maisi31 maisi31 maisi31 maisi31 maisi)

daskvnebi

mravalmxrivi Sexvedris monawileebma Temaze “samarTalwarmoe-
bis procesis monawileni”, romelic gaimarTa strasburgSi,

Palais de l’Europe−Si, 1996 wlis 29-31 maiss centraluri da

aRmosavleT evropis qveynebTan evropis sabWos samarTlebrivi
TanamSromlobis programebis farglebSi, ganixiles sxvadasxva
iuridiuli profesiis roli da maTi monawileoba samarTal-
warmoebis procesSi, gansakuTrebiT sisxlis samarTlis proce-
sis TvalsazrisiT.

monawileebma miuTiTes evropis sabWos mowodebaze, romlis
mizania kanonis uzenaesobaze dafuZnebuli demokratiuli sa-
zogadoebis principebis xelSewyoba da gaZliereba da aRniSnes
sasamarTlo xelisuflebisa da marTlmsajulebis jerovnad
ganxorcielebis mniSvneloba, rac arsebiT rols TamaSobs mo-
qalaqeTa uflebebis dacvaSi.

monawileebma miuTiTes sasamarTlosaTvis mimarTvis uflebasa
da samarTliani procesis uflebaze, romlebic garantirebulia
adamianis uflebaTa evropis konvenciis me-6 muxliT. amasTan
dakavSirebiT, aRniSnes, rom samarTliani da efeqturi procesi
gulisxmobs sxvadasxva monawilis rolebis pativiscemasa da
maT Soris mkveTr gansxvavebas.

Sexvedris dasasruls, Camoayalibes saerTo mosazrebebi ganxi-
luli Temis zogierTi aspeqtis Taobaze.

1. monawileebma xazgasmiT aRniSnes, rom yvela adamians aqvs
ufleba moiTxovos mosamarTlis mier misi uflebebis dadas-
tureba, aRiareba da uzrunvelyofa da - ufleba am mizniT
isargeblos sasamarTlosaTvis efeqturi mimarTviT. maT aseve
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aRniSnes, rom nebismieri gadawyvetileba, romelic adamianis
uflebaTa SezRudvas gulisxmobs, unda miiRos mosamarTlem.

2. monawileebma gamoxates mtkice rwmena, rom sajaro bralm-
debelis roli unda efuZnebodes xelisuflebis ganawilebis
princips da miuTiTes, rom bralmdeblis ZiriTadi roli aris
sazogadoebis warmodgena sasamarTloebSi imisaTvis, rom ga-
rantirebuli iyos kanonis gamoyeneba da aRiZras sisxlissa-
marTlebrivi devna. garda amisa, maT daadastures, rom es
funqciebi ar unda xelyofdes mosamarTlis funqciebs da/an
cvlides maT, garda kanoniT gaTvaliswinebuli garkveuli
SezRuduli SemTxvevebisa, rodesac pirs ufleba aqvs saqme
uSualod gadasces sasamarTlos.

3. monawileebma aRniSnes, rom adamianis uflebaTa dacvisaTvis
saWiroa SejibrebiTobis proceduris SemoReba, romelic daawesebs
dacvis Tanabari saSualebebisa da dacvis mxaris uflebaTa
dacvis garantiebs. amasTan dakavSirebiT, maT miuTiTes, rom
yvelas aqvs iuristis daxmarebis miRebis ufleba samarTalwar-
moebis yvela etapze, maT Soris gamoZiebis dawyebidan.

4. monawileebma miuTiTes sasamarTlos mdivnis rolze, romel-

sac is asrulebs teqnikuri daxmarebis uzrunvelyofiT da/an
mosamarTleTa samuSaos Semsubuqebis xelSewyobiT, rac sasa-
marTlo sistemis muSaobis gaumjobesebis gzaa da mas ufro
efeqturs gaxdis.

monawileebma imedi gamoTqves, rom aRniSnuli saerTo mosazre-
bis sferoebi safuZvels Seuqmnis procesis sferoSi evropis
sabWos Semdgomi muSaobis strategias.
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sisxlis samarTlis marTlmsajulebissisxlis samarTlis marTlmsajulebissisxlis samarTlis marTlmsajulebissisxlis samarTlis marTlmsajulebissisxlis samarTlis marTlmsajulebis

zogadi organizaciazogadi organizaciazogadi organizaciazogadi organizaciazogadi organizacia

− sisxlis samarTlis sisxlis samarTlis sisxlis samarTlis sisxlis samarTlis sisxlis samarTlis

marTlmsajulebis marTvamarTlmsajulebis marTvamarTlmsajulebis marTvamarTlmsajulebis marTvamarTlmsajulebis marTva
(strasburgi, 1996 wlis 3strasburgi, 1996 wlis 3strasburgi, 1996 wlis 3strasburgi, 1996 wlis 3strasburgi, 1996 wlis 3−5 ivlisi5 ivlisi5 ivlisi5 ivlisi5 ivlisi)

daskvnebi

1996 wlis 3−5 ivliss evropis sabWosa da safrangeTis Ecole
National de la Magistrature−is mier organizebuli iyo mraval-

mxrivi Sexvedra Temaze “sisxlis samarTlis marTlmsajulebis

zogadi organizacia − sisxlis samarTlis marTlmsajulebis

marTva”, rogorc gagrZeleba 1995 wlis 28−30 ivniss bordoSi
gamarTuli mravalmxrivi Sexvedrisa Temaze “marTlmsajulebis
ganxorcieleba da sasamarTlos marTva”.

diskusiis dasasruls, monawileebi SeTanxmdnen, rom saWiroa
samarTliani balansis dacva, erTi mxriv, sisxlis samarTlis
marTlmsajulebis met Sedegianobas, efeqturobasa da adamianis
uflebaTa pativiscemas da, meore mxriv, sisxlis samarTlis
marTlmsajulebis marTvis Sesaxeb evropis sabWos ministrTa

komitetis # R (95) 12 rekomendacias Soris.
amasTan dakavSirebiT, monawileebma kvlav daadastures imis
garantirebis aucilebloba, rom yvela adamians, adamianis ufle-
baTa evropis konvenciis Sesabamisad, rogorc dazaralebulebs,
ise samarTaldamrRvev pirebs, SeeZlos Tavisi uflebebis mtki-
cebisa da miukerZoebeli da damoukidebeli sasamarTlos mier
am uflebaTa aRiarebis SesaZlebloba. am TvalsazrisiT, maT
kvlav daadastures yvela saxelmwifos valdebuleba uzrunve-
lyos sasamarTlosaTvis mimarTvis ufleba, sakmarisi materi-
aluri da adamianebis resursebiT, TavianTi sasamarTloebis
aRWurviT, maTi daniSnulebis Sesrulebis mizniTa da sazoga-
doebaSi momxdari cvlilebebisa da sasamarTloebis samuSao
datvirTvisadmi TavianTi kanonmdeblobis misadagebiT.
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sisxlis samarTlis marTlmsajulebis ufro Sedegianad da
efeqturad gadaqcevis mizniT RonisZiebebis ganxorcielebisas,
danaSaulTa mzardi xasiaTisa da maTi mravalgvari saxis gaTval-
iswinebiT, monawileebma daadastures imis saWiroeba, rom gan-
viTardes tradiciuli samarTalwarmoebis alternativebi.

maT SeniSnes, rom TavianT Sesabamis sasamarTlo sistemebSi
daiwyo axali mimarTulebebis mimxroba, rac miznad isaxavs
sazogadoebis mxridan Sesabamisi reagirebis moxdenas mmarTvelo-
bisa da eTikuri standartebis sferoSi mzardi sazogadoebrivi
moTxovnebis sapasuxod.

sxvadasxva sasamarTlo sistemis SedarebiTma analizma aseve
gamoavlina, rom saWiroa calkeuli saxelmwifosaTvis damaxa-
siaTebel TaviseburebaTa mxridan Semwynarebluri midgoma saerTo
saxelmZRvanelo principebis miRebisadmi.

darwmunebuli im samuSaos gagrZelebis saWiroebaSi, romelic
miznad isaxavda efeqturi winadadebebis SemuSavebas sasamarT-
loebis marTvasTan, kerZod, sisxlis samarTlis sasamarTloeb-
Si saqmeTa moculobasTan dakavSirebiT, monawileebma gamoTqves
didi survili gaZlierdes saerTaSoriso TanamSromloba, rac

rekomendirebulia 1996 wlis 11−12 ivniss budapeStSi gama-
rTul iusticiis ministrTa me−20 konferenciaze miRebuli

rezoluciiT, gansakuTrebiT centraluri da aRmosavleT evropis
qveynebTan sasamarTlo sistemebis samarTlianobisa da efeq-
turobis gaumjobesebis saqmeSi saxelmwifoebisTvis daxmarebis
gasawevad.
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administraciuli aqtebisadministraciuli aqtebisadministraciuli aqtebisadministraciuli aqtebisadministraciuli aqtebis

sasamarTlo kontrolisasamarTlo kontrolisasamarTlo kontrolisasamarTlo kontrolisasamarTlo kontroli

(madridi, 1996 wlis 13madridi, 1996 wlis 13madridi, 1996 wlis 13madridi, 1996 wlis 13madridi, 1996 wlis 13−15 noemberi15 noemberi15 noemberi15 noemberi15 noemberi)

daskvnebi

administraciuli aqtebis kontroli demokratiisa da kanonis

uzenaesobis erT−erTi ZiriTadi moTxovnaa. saxelmwifosa da

misi mravali administraciuli organos maregulirebeli an
individualuri aqtebi regularulad zemoqmedebs maT iuris-
diqcias daqvemdebarebulebze da uSualo zegavlenas axdens
adamianis uflebaTa evropis konvenciiT aRiarebul adamianis
uflebebsa da Tavisuflebebze. aravin uaryofs sajaro adminis-
traciul organoebsa da pirebs Soris arsebul uflebamosile-
baTa disbalanss. Sesabamisad, es urTierToba saWiroebs efeq-
tur kontrols administraciuli organos mier darRveuli
pirebis uflebis aRdgenis mizniT. ar SeiZleba saubari kanonis
uzenaesobaze, rodesac Tavad saxelmwifo da misi adminis-
traciuli organoebi ar emorCilebian kanons. swored amitom
aqvs arsebiTi mniSvneloba gardamaval periodSi myofi cen-
traluri da aRmosavleT evropis saxelmwifoebisaTvis admin-
istraciuli samarTlis reformebis miCnevas sakonstitucio da
sasamarTlo reformebis Tanaswor prioritetad.

saxelmwifo garantirebuli unda iyos administraciuli aqte-
bis kontroliT, srulad emorCilebodes kanons da, imavdrou-
lad, uzrunvelyofdes administraciuli xelisuflebis orga-
noebis efeqtur muSaobas. reformis ideam unda gaiTvaliswinos
yoveli qveynisaTvis damaxasiaTebeli viTareba da is ZiriTadi
principebi, romlebic qmnis evropis demokratiebis saerTo memkvi-
dreobas, radgan, aqedan gamomdinare, amao iqneba administraci-
uli aqtebis kontrolis evropuli modelis Seqmna. amis miuxe-
davad, Cven unda gamovkveToT yvela im saxelmwifosaTvis saer-
To saxelmZRvanelo principebi, romlebic cdiloben Seqmnan
kanonis uzenaesobaze dafuZnebuli saxelmwifo.
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1. didi mniSvneloba aqvs imas, rom centraluri da adgilo-
brivi administraciuli xelisuflebis organoebi aviTarebdnen
pirebis uflebaTa da TavisuflebaTa met pativiscemas da qm-
nidnen ndobis atmosferos. amis miRweva SesaZlebelia poli-
tikuri gadawyvetilebis mimRebi pirebisa da administraciuli
xelisuflebis mqone Tanamdebobis pirebisaTvis dadgenili mkafio,
xelmisawvdomi wesebis arsebobiT, aseve, aRniSnuli pirebis,
maT Soris administraciuli normebis proeqtebis momzadebaSi
monawile pirebis, specialuri samarTlebrivi momzadebiT. ndobis
atmosferos Seqmnas xels uwyobs iseTi sistema, romlis dro-
sac administraciuli aqtebis kontroli xorcieldeba Tavad
administraciuli organos SigniT an sxva davis gareSe saSu-
alebiT, rom moqalaqeebs SeeZloT administraciuli gadaw-

yvetilebis gadasinjvis moTxovna (magaliTad, ombudsmenis meS-

veobiT). garda amisa, dacvis aseTi saSualebebis mxare aris is,

rom maTi meSveobiT minimumamde dadis sasamarTlo davebis odenoba
da mcirdeba sasamarTloTa samuSao datvirTvis moculoba.

miuxedavad savaldebulo Tu arasavaldebulo xasiaTisa (yov-
el sistemas aqvs Tavisi dadebiTi da uaryofiTi mxareebi),
sistemis organizeba unda moxdes efeqturobis Tvalsazrisidan
gamomdinare. miuxedavad sasargeblo xasiaTisa, aseTi davis
gareSe dacvis saSualeba SeiZleba TavisTavad sakmarisi ar
aRmoCndes.

2. nebismier SemTxvevaSi dauSvebelia, rom mosamarTlem aR-
mofxvras administraciuli aqtebis kontrolis saWiroeba. am
sakiTxze aSkara damokidebuleba arsebobs adamianis uflebaTa
evropis konvenciis 1-li da me-6 muxlebisa da sasamarTlos
Sesabamisi praqtikis TvalsazrisiT. xazi unda gaesvas Sida
sasamarTloebis sasicocxlod mniSvnelovan rols piris uflebaTa
da TavisuflebaTa garantirebaSi administraciuli xelisuflebis
organoebisadmi samarTlebrivi usafrTxoebis moTxovnis pativis-
cemiT, aseve, mTavrobisa da kanonmdeblis pasuxismgeblobis
meSveobiT, romlebmac administraciuli organo Tavisi rolis
SesrulebisaTvis aucilebeli saSualebebiT unda uzrunvely-
on. am SemTxvevaSic, kontrolis sxvadasxva saxis meqanizmebis
arsebobis miuxedavad, kanonis uzenaesobaze dafuZnebuli saxelm-
wifoebi gaagrZeleben garkveuli principiT xelmZRvanelobas.
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a. sasamarTlos mier administraciuli aqtis gadasinjva far-
Tod misawvdomi unda iyos fizikuri da iuridiuli pirebi-
sTvis, romelTac surT saqmis aRZvra mocemuli aqtis Taobaze.
vinaidan yvela administraciuli aqtis sasamarTlo ganxilvis
organizeba erTdroulad SeuZlebelia, reformam, gadasinjvis
qvemdebare aqtebTan dakavSirebiT, ar unda daawesos damatebiTi
SezRudvebi. reformis mizani unda iyos is, rom yvela adminis-
traciuli aqti, zogadi maregulirebeli debulebebis CaTv-

liT, eqvemdebarebodes mosamarTlis mier gadasinjvas (adminis-
traciul saqmeebze an garkveuli saxis aqtebze pasuxismgebeli

mosamarTlis mier, xolo zogierT qveyanaSi − sakonstitucio
mosamarTlis mier). evropis sabWos yvela wevrma an wevrobis

msurvelma gansakuTrebuli yuradReba unda dauTmos am prin-
cips, adamianis uflebaTa evropis sasamarTlos praqtikis gaTval-
iswinebiT.

b. miuxedavad imisa, rom mosamarTles, misTvis dakisrebuli
funqciis Sesrulebis gamo, ar SeuZlia daikavos administraci-
uli xelisuflebis organos adgili, igi valdebulia uzrunve-
lyos gonivruli kontroli administraciuli organos mier
diskreciuli uflebamosilebis ganxorcielebisadmi, kerZod,
proporciulobis principi.

3. TavisTavad, administraciul aqtebisadmi sasamarTlo kontr-
olis sistema sakmarisi ar aris. unda gatardes yvela RonisZ-
ieba dacvis efeqtur saSualebaTa uzrunvelsayofad, rogorc
aRniSnulia adamianis uflebaTa evropis konvenciis me-13 muxl-
Si. dacvis saSualeba unda akmayofilebdes konvenciis me-6

muxlis moTxovnebs; igi unda uzrunvelyofdes samarTlian da

saTanado ganxilvis SesaZleblobas.

a. SeuZlebelia dacvis saSualeba iyos efeqturi, Tu mosamar-
Tle ar sargeblobs saWiro avtoritetiTa da uflebamosilebiT,
raTa piri dainteresebuli iyos, rom mimarTos mas da ara sxva
organos, xolo administraciuli organo pativs unda scemdes
mis mier gamotanil gadawyvetilebas. mosamarTle gadawyvetilebis
miRebisas unda iyos damoukidebeli da kompetenturi, rom See-
Zlos yvela administraciuli saqmis ganxilva. aqedan gamom-
dinare, sasurvelia reformebi miznad isaxavdes mosamarTlisa-

evropis sabWosa da DEMEO-DROIT da THEMIS Sexvedrebis daskvnebi da RonisZiebebi
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gan yvela gare zemoqmedebis Tavidan aridebasa da mosamarTle-
Ta sagangebo momzadebas administraciuli samarTlis princi-
pebsa da meqanizmSi.

b. SeuZlebelia dacvis saSualeba iyos efeqturi, Tu adminis-
traciuli ganxilvis Rirebuleba pirs ukargavs saqmis aRZvris
survils. Tu SeuZlebelia, rom aRniSnuli samarTalwarmoeba
iyos ufaso, saWiroa samarTlebrivi da finansuri daxmarebis
sistemis saTanadod uzrunvelyofa.

c. SeuZlebelia dacvis saSualeba iyos efeqturi, Tu mosamar-
Tles ar SeeZleba gadawyvetilebis miReba gonivrul vadaSi.
Sesabamisad, saxelmwifo valdebulia normaluri muSaobisaTvis
uzrunvelyos administraciuli marTlmsajulebis sistema auci-
lebeli saSualebebiT.

d. dabolos, SeuZlebelia dacvis saSualeba iyos efeqturi, Tu
mosamarTlis gadawyvetileba administraciul saqmeebze ar
aRsruldeba droulad, kanoniT dadgenili wesiT. aqedan gamom-
dinare, mosamarTlem sxvadasxva SesaZleblobis gamoyenebiT
aqtiuri roli unda iTamaSos mis mier gamotanili gadaw-
yvetilebebis aRsrulebaSi.
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iusticiis saministros roliiusticiis saministros roliiusticiis saministros roliiusticiis saministros roliiusticiis saministros roli

sasamarTlo sistemissasamarTlo sistemissasamarTlo sistemissasamarTlo sistemissasamarTlo sistemis

dafinansebaSidafinansebaSidafinansebaSidafinansebaSidafinansebaSi

(riga, 1997 wlis 12riga, 1997 wlis 12riga, 1997 wlis 12riga, 1997 wlis 12riga, 1997 wlis 12−14 maisi14 maisi14 maisi14 maisi14 maisi)

daskvnebi

1. 1997 wlis 12−14 maiss rigaSi gamarTul mravalmxriv Sex-

vedraze, romelic Seexeboda iusticiis saministros rols
sasamarTlo sistemis dafinansebaSi, centraluri da aRmosav-
leT evropis qveynebis iusticiis saministroebisa da sasamarT-
lo xelisuflebis organoebis warmomadgenlebma, sasamarTlo
sistemis biujetis finansirebisa da marTvis sxvadasxva siste-
mis safuZvelze, imsjeles iusticiis saministros im rolsa da
dacvis saSualebebze, romlebic uzrunvelyofs biujetis mar-
Tvis sferoSi sajaro xelisuflebis organoebis saqmianobis
ganxorcielebas sasamarTlo xelisuflebis damoukideblobis
pativiscemis safuZvelze.

2. monawileebma aRniSnes, rom kanonis uzenaesobaze dafuZneb-
ul demokratiul saxelmwifoSi iusticiis saxelmwifos ufle-
bamosilebaSi Semavali sasamarTlo sistemis dafinanseba da
marTva unda xorcieldebodes erTaderTi mizniT, rom uzrunve-
lyofili iyos sasamarTlo organoebis adekvaturi muSaoba.

3. monawileebma miuTiTes adamianis uflebaTa evropis konvenci-
is moTxovnebze sasamarTlo xelisuflebis damoukideblobasTan

dakavSirebiT da evropis sabWos ministrTa komitetis # R (94)
12 rekomendaciaze mosamarTleTa, damoukideblobis, efeqtur-
obisa da rolis Sesaxeb.

4. Tanaxmad # R (94) 12 rekomendaciis III principisa da 1995
wlis 4 aprils varSavaSi gamarTuli centraluri da aRmosav-
leT evropis qveynebis iusticiis ministrTa mrgvali magidis
monawile ministrebis mier miRebuli rezoluciisa, monawi-
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leebma xazi gausves saxelmwifos pasuxismgeblobas sakmarisi
odenobiT uzrunvelyos finansuri resursebi qvemdgomi sasa-
marTloebis mosamarTleebisa da sasamarTlos TanamSromlebi-
sTvis adekvaturi samuSao pirobebis Sesaqmnelad, aseve - is,
rom arsebuli biujeti Seesabamebodes sasamarTlo sistemis
moTxovnebs, kandidaturebis moZiebis, sawyisi da regularuli
momzadebis, aucilebeli saSualebebisa da Sromis anazRaureb-
is donis TvalsazrisiT.

5. amasTan dakavSirebiT, aRiniSna, rom mosamarTleTa maRali
donisa da damoukideblobisaTvis saWiroa parlamentma daamt-
kicos mosamarTleTa Sromis anazRaurebis adekvaturi done
imisaTvis, rom uzrunvelyon kompetenturobis sasurveli do-
nis miRweva da Tavidan aicilon breindreini an Semosavlis
sxva wyaroebis Zieba.

6. mxedvelobaSi iReben ra 1996 wels gamarTul evropis ius-

ticiis ministrTa me−20 konferenciaze miRebul # 1 rezolu-

cias,2 monawileebi SeTanxmdnen, rom iusticiis saministrom unda
gansazRvros RonisZiebebi, romlebic miznad isaxavs marTlmsa-
julebis efeqturobis gaumjobesebas, samarTliani proceduris
sxva garantiebisaTvis zianis miuyeneblad. gansakuTrebiT miu-
TiTes sasamarTloebSi kompiuterizebuli iuridiuli dokumen-
taciis sistemis SemoRebis sasargeblo xasiaTze.

7. monawileebma gamoTqves rwmena, rom sasamarTlo sistemis
dafinansebisas mxedvelobaSi iqneba miRebuli marTlmsajuleb-
isa da samarTliani procedurisaTvis mimarTvis ufleba, rogorc
es adamianis uflebaTa evropis konvenciis me-6 muxliTaa ga-
rantirebuli. aqedan gamomdinare, iusticiis saministrom unda
miiRos yvela aucilebeli zoma samoqalaqo, sisxlissamarT-
lebrivi da administraciuli marTlmsajulebis ganxorcieleb-
is ekonomikuri barierebis aRmosafxvrelad. samarTlebrivi
daxmarebis saTanado sistemebis arseboba xels Seuwyobs am

2 marTlmsajulebis samarTlianobisa da efeqturobis, kerZod, dausabu-
Tebeli dayovnebis SemTxvevebis Semcirebis uzrunvelyofis RonisZiebe-
bis Sesaxeb.
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miznis ganxorcielebas, gansakuTrebiT im pirebs, romlebic
ekonomiur gaWirvebas ganicdian.3 

8. mividnen daskvnamde, rom sxvadasxva sasamarTlo organos
Soris resursebis racionaluri da samarTliani ganawilebis
mizniT, biujetis dagegmva unda moxdes obieqturi da gamWvir-
vale kriteriumebis safuZvelze, sasamarTlo sistemis erovnu-
li struqturisa da Sesabamisi sasamarTloebis samuSao
datvirTvis SesaZlo moculobis gaTvaliswinebiT.

9. sasamarTlo sistemis biujetis marTvasa da monitoringTan
dakavSirebiT, monawileebma aRniSnes, rom iusticiis saminis-
trom Tavisi roli unda iTamaSos sasamarTlo organoebis
damoukideblobis pativiscemisa da misi muSaobis gaumjobese-
bidan gamomdinare. miuTiTes ra evropis sabWos ministrTa ko-

mitetis # R (95) 12 rekomendaciaze sisxlis samarTlis mar-

Tlmsajulebis marTvis Sesaxeb, monawileebma aRniSnes, rom
sabiujeto marTvis meTodebis ganviTareba xels Seuwyobs mar-
Tlmsajulebis funqcionirebis gaumjobesebas.

10. im qveynebTan dakavSirebiT, sadac damkvidrebulia sasamarT-
loTa TviTmmarTvelobis sistema, aRiniSa, rom igi unda iTval-
iswinebdes meqanizms, romlis meSveobiTac parlaments SesaZle-
bloba eqneba Seamowmos saxelmwifo saxsrebis saTanado gamoyeneba.

11. monawileebma aseve xazgasmiT aRniSnes, rom mosamarTleTa
Cabma sasamarTloebis marTvis sakiTxSi wamoWris maTi samuSao
datvirTvis moculobis gazrdis problemas. Tu mosamarTles
sasamarTloebis administraciuli marTva ekisreba, mas unda
hqondes saTanado saSualebebi da struqturebi am funqciis
Sesasruleblad.

12. dabolos, monawileebma aRiares, rom aucilebelia rogorc
erovnul, ise evropis doneze gagrZeldes dialogi iusticiis

3 ix. rezolucia (78) 8 samarTlebrivi daxmarebisa da konsultaciis
Sesaxeb da rekomendacia # R (93)1 RaribebisaTvis kanonisa da marTlm-
sajulebis xelmisawvdomobis Sesaxeb.

evropis sabWosa da DEMEO-DROIT da THEMIS Sexvedrebis daskvnebi da RonisZiebebi
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ministrebsa da sasamarTlo xelisuflebis warmomadgenlebs
Soris, sasamarTlo sistemis finansebisa da marTvis meTodebis
samomavlo ganviTarebasTan dakavSirebiT; gamoTqves imedi, rom
evropis sabWo kvlavac dauWers mxars am sferoSi saerTa-
Soriso Sexvedrebis organizebas.
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sasamarTlo xelisuflebissasamarTlo xelisuflebissasamarTlo xelisuflebissasamarTlo xelisuflebissasamarTlo xelisuflebis

damoukideblobis garantiebidamoukideblobis garantiebidamoukideblobis garantiebidamoukideblobis garantiebidamoukideblobis garantiebi

(varSava da sloki, 1997 wlis 23-26 ivnisivarSava da sloki, 1997 wlis 23-26 ivnisivarSava da sloki, 1997 wlis 23-26 ivnisivarSava da sloki, 1997 wlis 23-26 ivnisivarSava da sloki, 1997 wlis 23-26 ivnisi)

daskvnebi

mosamarTleTa umaRlesi sabWoebis, anu mosamarTleTa iseTi
warmomadgenlobiTi organoebis, rogorebicaa: mosamarTleTa
sabWoebi an profesiuli organizaciebi, delegatebma, romelTa
Sexvedra gaimarTa varSavaSi da slokSi, 1997 wlis 23-26
ivniss, yuradReba miaqcies sasamarTlo xelisuflebis insti-
tucionaluri garantiebis sakiTxsa da aRniSnuli sabWoebisa
da asociaciebis rols maT ganmtkicebaSi, kanonis uzenaesoba-
ze dafuZnebuli saxelmwifos princi pebis Tvalsazrisidan
gamomdinare.

maT miuTiTes, rom aucilebelia balansis arseboba sakanonmde-
blo, aRmasrulebel da sasamarTlo xelisuflebas Soris da
xazi gausves im gansakuTrebul rols, romelic, amasTan dakav-
SirebiT, mosamarTleebma unda iTamaSon.

mxedvelobaSi miiRes ra adamianis uflebaTa evropis konvenciis
debulebebi, kerZod, me-6 muxli, aseve evropis sabWos sxva
samarTlebrivi dokumentebi, romlebic Seexeba mosamarTleebT-

an dakavSirebul sakiTxebs, rogoricaa, # R (94) 12 rekomenda-
cia mosamarTleTa damoukideblobis, efeqturobisa da rolis
Sesaxeb, monawileebma, kulturisa da samarTlebrivi tradicie-
bis sxvadasxvaobis gaTvaliswinebiT, Seadgines yvela demokra-
tiul saxelmwifoSi mosamarTlis mier funqciebis Sesrulebi-
saTvis arsebiTi mniSvnelobis mqone wesebi, romelTa gamoyene-
bac rekomendirebulia maT mier sasamarTlo xelisuflebis
damoukideblobis garantiebis ganviTarebisa da ganmtkicebis
TvalsazrisiT.

1. sasamarTlo xelisuflebis damoukidebloba Tandayolili
maxasiaTebelia yvela im saxelmwifosaTvis, romelic emor-
Cileba kanonis uzenaesobis princips. igi uzrunvelyofs mo-
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qalaqeebs saqmis samarTliani ganxilvis uflebiT. aqedan gamom-
dinare, es aris ara mosamarTleTa privilegia, aramed adamianis
uflebaTa da samoqalaqo TavisuflebaTa pativiscemis garantia.

2. mosamarTle unda iyos damoukidebeli. igi emorCileba mx-
olod kanons, romelsac is iyenebs da ganmartavs. es niSnavs
imas, rom dauSvebelia saxelmwifos, politikosebis an sxva
Zalebis mxridan sasamarTlo gadawyvetilebebze zemoqmedebis
moxdena. mosamarTle ar unda daemorCilos aseT zemoqmedebas.

3. rogorc xelisuflebis ganawilebis principis Sedegi, mosa-
marTleTa damoukidebloba gulisxmobs, pirvel rigSi, sasa-
marTlo xelisuflebis mier sruli kontrolis ganxorciele-
bas mosamarTleTa daniSvnasa da dawinaurebasTan dakavSirebu-
li procedurebisadmi. Sesabamisad, uzrunvelyofil unda iqnes,
rom marTlmsajulebis ganxorcielebisas mTavrobis mxridan
administraciulma marTvam da sasamarTloebis dafinansebam ar
SezRudos maTi Tavisufleba.

4. mosamarTleTa ukan gamoxmobisa da moxsnis dauSveblobis
principi, Cveulebriv, gaTvaliswinebulia konstituciiT. mTavro-
bisa da politikuri Zalebisagan samosamarTlo karieris avto-
nomia, saTanado samuSao pirobebisa da Sromis anazRaurebis
odenobis arseboba aseve uwyobs xels mosamarTleTa damoukide-
blobis uzrunvelyofas. samudamo daniSvna maTi damoukide-
blobis kidev erTi arsebiTi mniSvnelobis garantiaa.

5. garda amisa, mosamarTleTa umaRlesma sabWoebma da msgavsma
organoebma aRiareba unda hpovos konstituciaSi da gancalkevdes
sakanonmdeblo da aRmasrulebeli xelisuflebisagan. maTi pa-
suxismgeblobis sferos ganekuTvneba sasamarTlo xelisufleb-
is damoukideblobis dacva, kerZod, profesiuli kompetentur-
obisa da eTikuri standartebis safuZvelze misi wevrebis do-
nis SenarCunebis gziT.

6. yovel qveyanaSi arsebuli gansazRvruli meTodebis mixed-
viT, umaRlesi sabWoebi unda Sedgebodes mosamarTleebisagan,
sxva xelisuflebis organoebis warmomadgenlebisagan, aseve,
iuridiuli profesiis mqone pirebisagan, im pirobiT, rom mosa-
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marTleebi warmoadgendnen umaRlesi sabWoebis wevrTa umrav-
lesobas.

7. daniSvnamde kandidatebis wardgenisaTvis pasuxismgebelma
organom yvela winadadeba mosamarTlis Tanamdebobaze daniSv-
nis Sesaxeb dasamtkiceblad unda warudginos mosamarTleTa
umaRles sabWos an sxva msgavs organos.

8. mosamarTleTa disciplinis sakiTxi unda eqvemdebarebodes
umaRlesi samosamarTlo Tanamdebobis pirebisagan Semdgari
umaRlesi sabWos an disciplinuri sasamarTloebis kompeten-
cias. disciplinuri warmoeba, saproceso wesebis Sesabamisad,
efeqturad unda uzrunvelyofdes individualuri uflebebisa
da Tavisuflebebis dacvas. samsaxuridan gaTavisufleba, rogorc
umkacresi sanqcia, unda gamoiyenon mxolod mZime gadacdomis
Cadenis SemTxvevaSi.

9. garda iseTi formaluri pirobebisa, rogorebicaa: moqalaqeoba,
minimaluri asaki da kvalifikacia, mosamarTleobis kandidateb-
ma unda warmoaCinon mosamarTlis profesiis specifikur moTx-
ovnebTan dakavSirebuli Tvisebebi, kerZod, kanonis saTanado
gamoyenebis unari da SeubRalavi reputacia. dawinaurebasTan
dakavSirebiT, mxedvelobaSi unda iqnes miRebuli iseTi gare-
moebebi, rogoricaa, ufrosoba an samarTlis calkeuli sfer-
oebis specializebuli codna.

10. umaRlesi iuridiuli ganaTlebis miRebis Semdeg, mosamarT-
leobis kandidatebis momzadeba unda ganxorcieldes magistra-
turis donis samosamarTlo skolebSi an iseTi kursebis meSve-
obiT, romlis Sedegebis kanonieri Zalis aRiareba xdeba gamoc-
dis an Sefasebis CatarebiT.

11. mosamarTlis Tanamdebobaze SeiZleba dainiSnon aseve pirebi,
romelTac gamocdileba miiRes sxva iuridiuli profesiebiT
saqmianobisas sajaro dawesebulebebSi an universitetebSi.

me-9 da me-10 punqtebSi aRniSnuli debulebebi ar gamoiyeneba
iseTi araprofesionali mosamarTleebis mimarT, rogorebic arian
qvemdgomi sasamarTlos araprofesionali mosamarTleebi da
sisxlis samarTlis sasamarTlos araprofesionali wevrebi.

evropis sabWosa da DEMEO-DROIT da THEMIS Sexvedrebis daskvnebi da RonisZiebebi
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12. mosamarTleTa iseTma organizaciebma, rogorebicaa, profe-
siuli kavSirebi an asociaciebi, unda warmoadginon sasamarT-
lo xelisuflebis interesebi mTavrobasa da parlamentTan
urTierTobaSi, magaliTad, samuSao pirobebsa da Sromis anazRau-

rebasTan dakavSirebiT. maTi erT−erTi mniSvnelovani funqcia

unda iyos mosamarTleTa saerTaSoriso gacvlebis organizeba,
agreTve, sasamarTlo xelisuflebasTan dakavSirebuli kanon-
proeqtebis winaswari Semowmeba. aRniSnulma organizaciebma saqmis
ganxilvebi unda awarmoon sasamarTlo sistemis ganviTarebasa
da mis momavalTan dakavSirebiT.

Segnebuli aqvT ra mosamarTleTa umaRlesi sabWoebis an msgav-
si organoebis mier sasamarTlo xelisuflebis damoukideblo-
bis cxovrebaSi gatarebis mniSvnelovneba, monawileebi xazgas-
miT aRniSnaven, rom moqalaqeTa interesebis dasacavad aucile-
belia sabWoebsa da msgavs organoebs Soris gamocdileba, saWiroe-
bis SemTxvevaSi, kanonis uzenaesobaze dafuZnebuli saxelmwi-
fos moTxovnebis Sesabamisad.

maRali Sefaseba misces ra am mxriv evropis sabWos
gamocdilebas, miznad daisaxes TanamSromlobis gaZliereba
misi daxmarebis meSveobiT.
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adamianis uflebaTa evropisadamianis uflebaTa evropisadamianis uflebaTa evropisadamianis uflebaTa evropisadamianis uflebaTa evropis

sasamarTlos praqtikasasamarTlos praqtikasasamarTlos praqtikasasamarTlos praqtikasasamarTlos praqtika

IV

le kontis, van lovenisa da de meieris

saqmeze gamotanili gadawyvetileba

pirsekis saqmeze gamotanili gadawyvetileba

de kuberis saqmeze gamotanili gadawyvetileba

gadawyvetileba gamotanili saqmeze:

H -i belgiis winaaRmdeg

hausSildtis saqmeze gamotanili gadawyvetileba

langborgeris saqmeze gamotanili gadawyvetileba

nortieri niderlandebis winaaRmdeg

saqmeze gamotanili gadawyvetileba

gadawyvetileba gamotanili saqmeze:

saraiva de karvalo portugaliis winaaRmdeg

gadawyvetileba gamotanili saqmeze: saberZneTis

 navTobgadamamuSavebeli qarxana “STRAN-I” da

stratis andreadisi saberZneTis winaaRmdeg

gadawyvetileba, gamotanili saqmeze:

de haani niderlandebis winaaRmdeg
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le kontis, van lovenisa da dele kontis, van lovenisa da dele kontis, van lovenisa da dele kontis, van lovenisa da dele kontis, van lovenisa da de

meieris saqmeze gamotanilimeieris saqmeze gamotanilimeieris saqmeze gamotanilimeieris saqmeze gamotanilimeieris saqmeze gamotanili

gadawyvetilebagadawyvetilebagadawyvetilebagadawyvetilebagadawyvetileba

strasburgi, 23 ivnisi, 1981 welistrasburgi, 23 ivnisi, 1981 welistrasburgi, 23 ivnisi, 1981 welistrasburgi, 23 ivnisi, 1981 welistrasburgi, 23 ivnisi, 1981 weli

1981 wlis 23 ivniss, strasburgSi, sasamarTlom saqmeze le
konti, van loveni da de meieri - belgiis samefos winaaRmdeg
Teqvsmeti xmiT oTxis winaaRmdeg ganacxada, rom, erTi mxriv,
dairRva adamianis uflebaTa evropis konvenciis me-6 muxlis
pirveli punqti imis gamo, rom saqme ar ganxilula sajarod
yvela garemoebis dadgenisaTvis saWiro kompetenturi sasa-
marTlos mier, xolo, meore mxriv, sasamarTlom erTsulovnad
daaskvna, rom momCivnis sxva moTxovnebi dausabuTebeli iyo.

gadawyvetileba sajaro sxdomaze gamoacxada sasamarTlos
Tavmjdomarem, b-nma Jerar viardam.

I. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebi

A. mTavari faqtebi

(a) 1971 wlis ivnisSi Ordre des Medecine-is (samedicino asoci-
acia) dasavleT flandriis provinciis sabWom gamoitana gada-
wyvetileba doqtor le kontisaTvis samedicino saqmianobis
uflebis sami TviT SeCerebis Sesaxeb. safuZvels warmoadgenda
is, rom man presaSi gamoaqveyna Ordre-is organoebis mier mis-
Tvis Sefardebuli disciplinuri sanqciebis Sesaxeb da am
organoebis winaaRmdeg mimarTuli misi kritika, rac Ordre-ma
mis Seuracxyofad CaTvala. sanqcia 1972 wlis oqtomberSi
Ordre-is saapelacio sabWom daadastura, Tumca man mxari ar
dauWira Seuracxyofis varauds. 1974 wlis maisSi sakasacio
sasamarTlom ar daakmayofila saapelacio sabWos gadawyvetilebis
winaaRmdeg aRZruli saCivari.

206
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am droidan moyolebuli aRiZra ramdenime Semdgomi saqmis war-
moeba rogorc disciplinuri - momCivnis mier misi Ordre-sTan
uTanxmoebis gamoaSkaravebis gamo, aseve sisxlis samarTlis
wesiT – Ordre-is sabWoebis mier Sefardebuli RonisZiebebisad-
mi daumorCileblobis gamo.

(b) 1973 wlis ianvarSi doqtor van lovens da doqtor de
meiers maTma ramdenime kolegam brali dasdes profesiuli
eTikis wesebis darRvevaSi: kerZod, isini amtkicebdnen, rom
zemoaRniSnuli pirebi sistematurad zRudavdnen maT honorarebs
socialuri uzrunvelyofis mier anazRaurebadi Tanxebis ode-
nobamde, rac xdeboda TviT morigeobis drosac da rom maT
kerZo saxlebSi ufasod gaavrceles orkvireuli Jurnali,
romelic dascinoda saerTo praqtikosebs.

am ori momCivnis mosmenis Semdeg aRmosavleT flandriis pro-
vinciis sabWom gamoitana gadawyvetileba maTTvis samedicino
saqmianobis uflebis erTi TviT CamorTmevis Sesaxeb. SemdgomSi,
aRniSnul sakiTxTan dakavSirebiT, maT mimarTes Ordre-is saa-
pelacio sabWos, romelmac CamorTmevis vada TxuTmet dRemde
Seamcira. maT mier kanonmdeblobis Taobaze aRZruli saCivari
1975 wlis aprilSi sakasacio sasamarTlom ar daakmayofila.

B warmoeba komisiaSi

1974 wlis 28 oqtombers da 1975 wlis 21 oqtombers komisia-
Si Setanil iqna ori saCivari. isini nawilobriv misaRebad
gamocxadda 1976 wlis 6 oqtombers (le konti) da 1977 wlis
10 marts (van loveni da de meieri).

am ukanaskneli TariRiT komisiam gamoitana gankarguleba sa-
Civrebis gaerTianebis Sesaxeb. SemdgomSi man miiRo momCivnebisa
da belgiis mTavrobis SeniSvnebi saqmis arsebiT garemoebebTan
dakavSirebiT da Seecada saqmis morigebiT dasrulebas, ramac
Sedegi ar gamoiRo. SemdgomSi komisiam Seadgina moxseneba,
romelic adgenda faqtebs da gamoxatavda mis mosazrebas imis
Taobaze, moxda Tu ara belgiis mier misTvis konvenciiT dak-
isrebuli valdebulebebis darRveva.

adamianis uflebaTa evropis sasamarTlos praqtika
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komisiam gamoTqva azri, rom;

- ar aris darRveuli me-11 muxlis pirveli punqti, radgan
Ordre des medecins ar warmoadgens "asociacias" am muxlis mizneb-
isTvis (erTsulovnad);

- me-6 muxlis pirveli punqti unda gavrcelebuliyo im saqmis
warmoebaze, ris Sedegadac momCivnebs SeefardaT disci pli-
nuri RonisZiebebi (rva xmiT samis winaaRmdeg);

- dairRva me-6 muxlis pirveli punqti, radgan momCivnebis
saqme ar ganxilula "sajarod" (rva xmiT samis winaaRmdeg)
"damoukidebel sasamarTloSi" (Svidi xmiT oTxis winaaRmdeg).

II. gadawyvetilebis Sinaarsi (*)II. gadawyvetilebis Sinaarsi (*)II. gadawyvetilebis Sinaarsi (*)II. gadawyvetilebis Sinaarsi (*)II. gadawyvetilebis Sinaarsi (*)

A. me-6 muxlis pirveli punqtis savaraudo darRveva

1. saqmeSi me-6 muxlis pirveli punqtis gamoyenebis1. saqmeSi me-6 muxlis pirveli punqtis gamoyenebis1. saqmeSi me-6 muxlis pirveli punqtis gamoyenebis1. saqmeSi me-6 muxlis pirveli punqtis gamoyenebis1. saqmeSi me-6 muxlis pirveli punqtis gamoyenebis
sakiTxisakiTxisakiTxisakiTxisakiTxi

sasamarTlom, pirvel rigSi, saqme ganixila provinciisa da
saapelacio sabWoebSi, romlebic warmoadgenen disciplinur
organoebs, xolo Semdgom _ sakasacio sasamarTloSi, rogorc
sasamarTlo organoSi gamarTuli samarTalwarmoebis mimarT
me-6 muxlis pirveli punqtis gamoyenebis sakiTxi.

(ix. gadawyvetilebis 41-43-e punqtebi)(ix. gadawyvetilebis 41-43-e punqtebi)(ix. gadawyvetilebis 41-43-e punqtebi)(ix. gadawyvetilebis 41-43-e punqtebi)(ix. gadawyvetilebis 41-43-e punqtebi)

_ "samoqalaqo uflebebsa da valdebulebebTan"

dakavSirebuli davebi

sasamarTlos azriT, momCivnebis mier samedicino profesiiT
saqmianobis gagrZelebis ufleba, romelic maT droebiT Camo-
erTvaT CamorTmevis Sesaxeb gankargulebis Tanaxmad, iyo saa-
pelacio sabWosa da sakasacio sasamarTlos mier uSualod
gansaxilveli sakiTxi. praqtikosi medikosebi, am SemTxvevaSi -
momCivanebi, kerZo praqtikaSi am uflebas Tavis Tavze iReben
saxelSekrulebo an kvazisaxelSekrulebo urTierTobiT da es
ufleba kerZo uflebaa. miuxedavad imisa, rom amJamad gasa-
Civrebuli CamorTmeva droebiTi xasiaTis iyo, man xelyo ze-
moaRniSnuli ufleba.
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Sesabamisad, sasamarTlom TxuTmeti xmiT xuTis winaaRmdeg
daaskvna, rom doqtor le konts, doqtor van lovensa da
doqtor de meiers hqondaT ufleba maTi saqme ganxiluliyo im
"sasamarTlos" mier, romelic akmayofilebs me-6 muxlis pirve-
li punqtiT gaTvaliswinebul pirobebs. man saWirod ar miiCnia
igive mosazrebis gamoTqma provinciis sabWosTan dakavSirebiT,
radgan me-6 muxlis pirveli punqti monawile saxelmwifoebs
ar avaldebulebs ganixilon "samoqalaqo uflebebsa da mova-
leobebTan" dakavSirebuli davebi TiToeul etapze im "sasa-
marTlosTvis" miRwevamde, romelic akmayofilebs muxlis sxva-
dasxva moTxovnas. meore mxriv, mas Semdeg, rac momCivnebma
mimarTes saapelacio sabWos, am organos unda ganesazRvra, Tu
ramdenad Seexeboda dava aRniSnul uflebas.

(ix. gadawyvetilebis 44-51-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 44-51-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 44-51-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 44-51-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 44-51-e punqtebi da operatiuli debulebebis
pirveli nawili)pirveli nawili)pirveli nawili)pirveli nawili)pirveli nawili)

_  "sisxlis samarTlis braldebebis" arseboba

sasamarTlom zedmetad CaTvala ganesazRvra, valdebuli iyvnen
Tu ara Ordre des medecins-is organoebi daedginaT sisxlis
samarTlis braldebebi.

(ix. gadawyvetilebis 52-53-e punqtebi)(ix. gadawyvetilebis 52-53-e punqtebi)(ix. gadawyvetilebis 52-53-e punqtebi)(ix. gadawyvetilebis 52-53-e punqtebi)(ix. gadawyvetilebis 52-53-e punqtebi)

2. moqmedeba me-6 muxlis pirveli punqtis Sesabamisad2. moqmedeba me-6 muxlis pirveli punqtis Sesabamisad2. moqmedeba me-6 muxlis pirveli punqtis Sesabamisad2. moqmedeba me-6 muxlis pirveli punqtis Sesabamisad2. moqmedeba me-6 muxlis pirveli punqtis Sesabamisad

amis Semdeg sasamarTlom gamoarkvia, iurisdiqciis ganxorcieleb-
isas daakmayofiles Tu ara saapelacio sabWom da sakasacio
sasamarTlom me-6 muxlis pirveli punqtiT gaTvaliswinebuli
pirobebi. saapelacio sabWos es Seexeba imitom, rom man Tavad
sruli moculobiT ganixila samoqalaqo uflebis xelmyofi
RonisZiebebis sakiTxi, xolo sakasacio sasamarTlos - imitom,
rom sabolood man gadasinja mocemuli RonisZiebebi.

miuxedavad imisa, rom sakasacio sasamarTlos iurisdiqcia ar
vrceldeboda faqtobrivi Secdomebis gasworebaze an sanqciis
bralis simZimesTan Sesatyvisobis gamorkvevaze, mas aSkarad
hqonda "sasamarTlos" maxasiaTeblebi, me-6 muxlis pirveli
punqtis gagebiT. igive iTqmis saapelacio sabWoze, qvemoT aRniS-
nuli sakiTxebis gaTvaliswinebiT.

adamianis uflebaTa evropis sasamarTlos praqtika
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aqedan gamomdinare, aSkara iyo, rom rogorc sakasacio sasa-
marTlo, ise saapelacio sabWo dafuZnebuli iyo "kanonis Sesa-
bamisad" (konstitucia, parlamentis kanoni da samefo dekreti).

ar SeiZleba arsebobdes eWvi sakasacio sasamarTlos an saapel-
acio sabWos damoukideblobasTan dakavSirebiT. es ukanaskneli
Sedgeboda zustad erTi da imave raodenobis praqtikosi medi-
kosebisa da sasamarTlo xelisuflebis warmomadgenlebisagan,
xolo am ukanasknelTagan erT-erTi, romelic mefis mier iyo
daniSnuli, yovelTvis asrulebda Tavmjdomaris movaleobas da
gadamwyveti xma hqonda.

kvlav, sakasacio sasamarTlos miukerZoeblobasTan dakavSire-
biT, araviTari problema ar Seqmnila. rac Seexeba saapelacio
sabWos, sasamarTlom gamoarkvia, rom provinciis sabWos mier
medikosi wevrebis arCevis meTodi mikerZoebis dasasabuTeblad
sakmarisi ar iyo da rom TiToeuli wevri unda miCneuliyo
miukerZoeblad, vidre sawinaaRmdego ar damtkicdeboda. faqto-
briv, arc erT momCivans gamouyenebia gasaCivrebis ufleba.

bolos, sasamarTlom ganixila saapelacio sabWoSi rogorc
sxdomebis, ise gadawyvetilebis gamocxadebis daxurulad war-
marTvis sakiTxi. sasamarTlom gamoarkvia, rom me-6 muxlis
pirveli punqtiT gaTvaliswinebuli sajaroobis savaldebulo-
bis wesis arc erTi gamonaklisi ar SeiZleboda gamoyenebuliyo
aRniSnul saqmeze, vinaidan arc gadacdoma, romlis safuZ-
velzec momCivnebis winaaRmdeg iCivles da arc maTi saCivrebi
ar Seexeboda pacientebis samedicino mkurnalobas. saqmesTan
Sexeba ar hqonia arc profesiuli saidumloebis sakiTxebs da
arc am eqimebis an pacientebis piradi cxovrebis dacvas. Sesa-
bamisad, momCivnebs hqondaT samarTalwarmoebis sajarod war-
marTvis ufleba, Tumca me-6 muxlis arc werilobiTi da arc
nagulisxmevi Sinaarsi maT xels ar SeuSlida am uflebaze
uaris TqmaSi, TavianTi Tavisufali, aSkara an dumiliT gamoxat-
uli nebis safuZvelze.

sasamarTlom aseve ganmarta, rom sakasacio sasamarTloSi sa-
marTalwarmoebis sajaro xasiaTi sakmarisi ar iyo aRniSnuli
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naklis gamosasworeblad. am ukanasknelma mxedvelobaSi ar mi-
iRo saqmeTa mTavari garemoebebi, ris Sedegic iyo is, rom
"samoqalaqo uflebebsa da valdebulebebTan" dakavSirebiT wamoW-
rili mravali sakiTxi misi iurisdiqciis farglebs gareT dar-
Ca. sasamarTlom Teqvsmeti xmiT oTxis winaaRmdeg daaskvna,
rom dairRva me-6 muxlis pirveli punqti, vinaidan momCivnebis
saqme sajarod ar ganuxilavs im sasamarTlos, romelsac saq-
mis yvela aspeqtis dadgenis kompetencia eqneboda.

(ix. gadawyvetilebis 54-61-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 54-61-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 54-61-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 54-61-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 54-61-e punqtebi da operatiuli debulebebis
me-2 da me-3 nawilebi)me-2 da me-3 nawilebi)me-2 da me-3 nawilebi)me-2 da me-3 nawilebi)me-2 da me-3 nawilebi)

B. me-11 muxlis savaraudo darRveva

sasamarTlom, upirveles yovlisa, aRniSna, rom belgiis Ordre
des medecins warmoadgenda sajaro samarTlis dawesebulebas,
romelic dafuZnebuli iyo sakanonmdeblo organos mier da
integrirebuli iyo saxelmwifo struqturebSi. igi garkveuli
saxiT axorcielebda samedicino saqmianobis sajaro kontrols
da flobda uflebamosilebas, romelic scildeboda Cveulebrivi
kanonmdeblobis farglebs. yvela am faqtoris gaTvaliswinebiT,
sasamarTlo mivida daskvnamde, rom Ordre ar SeiZleba CaiTva-
los asociaciad.

amis Semdgom sasamarTlom SeniSna, rom Ordre-is arsebobas da
misi arsebobis gagrZelebas - samedicino saqmianobiT dakavebu-
li pirebis valdebulebas, registracia gaevloT reestrSi da
daqvemdebarebodnen mis xelisuflebas - ar Seuqmnia me-11 mux-
lis pirveli punqtiT gaTvaliswinebuli uflebis SezRudvis
arc safuZveli da arc Sedegi. faqtobrivad, belgiaSi arsebob-
da ramdenime asociacia, romlebic Seqmnili iyo samedicino
saqmianobiT dakavebul pirTa profesiuli interesebis dasaca-
vad da romlebSic maT Tavisuflad SeeZloT maTSi gawevrianeb-
uliyvnen an ar gawevrianebuliyvnen.

sasamarTlo erTsulovnad mivida daskvnamde, rom me-11 muxlis
darRveva ar momxdara.

(ix. gadawyvetilebis 62-66-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 62-66-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 62-66-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 62-66-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 62-66-e punqtebi da operatiuli debulebebis
me-3 nawili)me-3 nawili)me-3 nawili)me-3 nawili)me-3 nawili)

adamianis uflebaTa evropis sasamarTlos praqtika
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C. 50-e muxlis gamoyeneba

momCivanebisaTvis "samarTliani anazRaurebis" mikuTvnebis sak-
iTxi, romelic mzad ar aRmoCnda gadawyvetilebis gamosatanad,
droebiT SeCerda da ukan gadaeca palatas, romelic, Tavda-
pirvelad, saqmis Sesaswavlad Seiqmna da romelmac uari Tqva
iurisdiqciaze 1980 wels plenumis sasargeblod.

(ix. gadawyvetilebis 67-68-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 67-68-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 67-68-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 67-68-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 67-68-e punqtebi da operatiuli debulebebis
me-4 nawili)me-4 nawili)me-4 nawili)me-4 nawili)me-4 nawili)

sasamarTlom gadawyvetileba gamoitana plenarul sxdomaze
sasamarTlos wesebis 48-e wesis Sesabamisad, Semdegi Semadgen-
lobiT:

Tavmjdomare: g. viarda (niderlandi). mosamarTleebi: risdali
(norvegia), h. mozleri (germania), zekia (kviprosi), J. kremona
(malta), Tor viliamsoni (islandia), d. bindSedler-roberti
(Sveicaria), d. evrigenisi (saberZneTi), g. lagergreni (Svede-
Ti), l. liSi (luqsemburgi), f. gulCuRlu (TurqeTi), f.
matSeri (avstria), pineiro farina (portugalia),e. garsia de
enterria (espaneTi), l.-e. petiti (safrangeTi), b. valSi (irlan-
dia), m. surenseni (dania), ser vinsent evansi (britaneTi), r.
makdonaldi (kanada), ad hoc mosamarTle vanvel kenhiuzeni
(belgia), aseve, m.a. aiseni (mdivani) da h. petzoldi (mdivnis
moadgile).

ramdenime mosamarTlem gamoTqva gansxvavebuli azri, romlebic
Tan erTvis winamdebare gadawyvetilebas.
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pirsekis saqmeze gamotanilipirsekis saqmeze gamotanilipirsekis saqmeze gamotanilipirsekis saqmeze gamotanilipirsekis saqmeze gamotanili
gadawyvetilebagadawyvetilebagadawyvetilebagadawyvetilebagadawyvetileba

strasburgi, 1 oqtomberi, 1982 welistrasburgi, 1 oqtomberi, 1982 welistrasburgi, 1 oqtomberi, 1982 welistrasburgi, 1 oqtomberi, 1982 welistrasburgi, 1 oqtomberi, 1982 weli

1982 wlis 1 oqtombers, strasburgSi pirsekis saqmeze gamot-
anil gadawyvetilebaSi adamianis uflebaTa evropis sasamarT-
lom erTsulovnad ganacxada, rom b-ni pirseki dazaralda
adamianis uflebaTa evropis konvenciis me-6 muxlis pirveli
nawilis darRvevis Sedegad: im sasamarTlos miukerZoebloba,
romelsac unda daedgina momCivnis winaaRmdeg wayenebuli sisx-
lis samarTlis braldeba, SeiZleboda saeWvod miCneuliyo.

gadawyvetileba sajaro sxdomaze gamoacxada sasamarTlos
Tavmjdomarem, b-nma Jerar viardam.

I. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebi

A. mTavari faqtebi

b-ni kristian pirseki daibada 1948 wels. igi belgiis mo-
qalaqea, profesiiT iaraRis xelosani. amJamad dakavebulia monsis
(Mons) sapatimroSi. 1978 wlis 10 noembers mas braban asizis
(Brabant Assize) sasamarTlom mkvlelobisaTvis miusaja Tvrame-
ti wliT Tavisuflebis aRkveTa.

amis Semdeg, momCivanma saCivari Seitana sakasacio sasamarTlo-
Si. saCivarSi, sxva sakiTxebTan erTad, aRniSnuli iyo, rom
dairRva samosamarTlo kodeqsis 127-e muxli, romlis mixedvi-
Tac, dauSvebelia sasamarTlo Tanamdebobis piri, romelic
aRniSnul saqmeze sajaro bralmdebelis saxiT (ministere public)
gamodioda, Tavmjdomareobdes saqmis warmoebas asizis sasa-
marTloSi. momCivani amtkicebda, rom asizis sasamarTlos Tavmj-
domare, romelmac igi damnaSaved cno, monawileobda saqmis
gamoZiebaSi sajaro bralmdebelis (procureur du Roi) pirveli
moadgilis uflebamosilebiT. pirvelma moadgilem, Tavis mxriv,
aRniSna, rom gadawyvetileba unda gamotaniliyo im safuZv-
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lebiT, rasac momCivani asaxelebda, an im safuZvliT, rom
dairRva konvenciis me-6 muxlis pirveli punqti, rac sasamarT-
los mxedvelobaSi unda mieRo Tavisi Sexedulebisamebr.

1979 wlis 21 Tebervals sakasacio sasamarTlom saCivari ar
daakmayofila. man ganacxada, rom warmodgenili faqtebidan ver
dadginda, rom aRniSnuli sasamarTlos Tanamdebobis pirma saqmeSi
monawileoba miiRo sajaro bralmdeblis saxiT, an sxva raime
formiT, garda imisa, rom saqmeze mas Seeqmna piradi mosazreba
sisxlissamarTlebrivi devnis, an gamoZiebis procesSi ganxor-
cielebuli konkretuli RonisZiebebis Sedegad.

B. warmoeba adamianis uflebaTa evropis komisiaSi

saqme daiwyo b-ni pirsekis mier 1979 wlis martSi komisiaSi
saCivris SetaniT. igi acxadebda, rom dazaralda konvenciis me-
6 muxlis pirveli punqtis darRvevis Sedegad, aseve amtkiceb-
da, rom misi saqme ar ganuxilavs "kanonis Sesabamisad Seqmnil
damoukidebel da miukerZoebel sasamarTlos", vinaidan asizis
sasamarTlos Tavmjdomare, romelmac igi damnaSaved cno, monaw-
ileobas iRebda saqmis adreul etapze procureur du Roi-is pirve-
li moadgilis uflebamosilebiT.

1981 wlis 13 maisis moxsenebaSi komisiam gamoTqva erTsulo-
vani mosazreba, rom dairRva me-6 muxlis pirveli punqtis
erT-erTi moTxovna, kerZod, rom sasamarTlo unda iyos miuk-
erZoebeli.

komisiam 1981 wlis 14 noembers saqme gadasca sasamarTlos.

II. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis Sinaarsi

A. me-6 muxlis pirveli punqtis savaraudo darRveva

"damoukidebeli sasamarTlo""damoukidebeli sasamarTlo""damoukidebeli sasamarTlo""damoukidebeli sasamarTlo""damoukidebeli sasamarTlo"

1. momCivnis ganacxadi, rom sasamarTlo, romelmac igi damna-
Saved cno, ar iyo "damoukidebeli sasamarTlo", SemowmebiT ar
dasabuTda. belgiis kanonmdebloba iTvaliswinebs mraval ga-
rantias asizis sasamarTlos mosamarTleebis gare zemoqmedeb-
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isagan dasacavad, xolo msajulTa dasaxeleba regulirdeba
mkacri wesebiT.

(ix. gadawyvetilebis 27-e punqti)(ix. gadawyvetilebis 27-e punqti)(ix. gadawyvetilebis 27-e punqti)(ix. gadawyvetilebis 27-e punqti)(ix. gadawyvetilebis 27-e punqti)

"miukerZoebeli sasamarTlo""miukerZoebeli sasamarTlo""miukerZoebeli sasamarTlo""miukerZoebeli sasamarTlo""miukerZoebeli sasamarTlo"

2. vinaidan miukerZoebloba, Cveulebriv, winaswari uaryofiTi
mosazrebis an mikerZoebis ararsebobas niSnavs, konvenciis me-6
muxlis pirveli punqtis mixedviT, misi arsebobis sakiTxi Sesa-
Zlebelia dadgindes sxvadasxva gziT.

sasamarTlom ver aRmoaCina imis mizezi, rom eWvi Seetana aRniS-
nuli mosamarTlis pirad miukerZoeblobaSi. sawinaaRmdegos
damtkicebamde unda CaiTvalos, rom piri namdvilad moqmedebda
piradi miukerZoeblobidan gamomdinare. Tumca, sasamarTlom
aRniSna, rom am sferoSi garegan gamovlinebebsac SeiZleboda
hqonoda garkveuli mniSvneloba da ganacxada, rom mosamarTle,
romlis mimarTac arsebobs safuZvliani da dasabuTebuli mizezi
mikerZoebulobis varaudisa, acilebul unda iqnes.

meore ukiduresobasTan mimarTebiT sakmaod Sors wavida imis
mtkiceba, rom sajaro bralmdeblis rolSi myof yofil sasa-
marTlo Tanamdebobis pirebs ar SeuZliaT gamovidnen mosamar-
Tled im saqmeze, romelic, Tavdapirvelad, gamoZiebuli iyo
maTi uwyebis mier, Tundac maT piradad arasodes hqonodaT
saqme warmoebaSi. sakiTxis aseTi radikaluri gadawyveta, mar-
Tlac, gadaulaxav bariers qmnis sasamarTlos Semadgenlobasa
da sajaro braldebas Soris da gadatrialebas gamoiwvevs
mTeli rigi monawile saxelmwifoebis sasamarTlo sistemaSi.
amitom mxolod is faqti, rom mosamarTle erT dros muSaobda
sajaro bralmdeblis uwyebaSi, ar aris mis miukerZoeblobaSi
eWvis Setanis safuZveli.

3. belgiis sakasacio sasamarTlom mimdinare saqmeze gamoiyena
ganxorcielebuli funqciebis kriteriumi. kerZod, adre miiRo
Tu ara konkretulma mosamarTlem "sajaro bralmdeblis uwye-
baSi myofi sasamarTlo Tanamdebobis piris uflebamosilebiT"
monawileoba braldebis funqciebis ganxorcielebaSi.

adamianis uflebaTa evropis sasamarTlos praqtika
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4. bunebrivia, mxolod es kriteriumi srulad ver akmayofilebs
me-6 muxlis pirveli punqtis moTxovnebs; aseve, mxedvelobaSi
misaRebia Sida organizaciuli sakiTxebic. Tu sajaro bralm-
deblis uwyebaSi iseT Tanamdebobaze yofnis Semdeg, romlis
xasiaTidan gamomdinare, mas SeiZleba warmoebaSi gadaeces aRniS-
nuli saqme, piri SemdgomSi saqmeSi monawileobas miiRebs rogorc
mosamarTle, sazogadoebas SeuZlia ivaraudos, rom igi ver
daakmayofilebs miukerZoeblobis garantiebs.

5. swored es moxda mocemul SemTxvevaSi. sasamarTlos azriT,
naklebad aris saWiro im rolis farglebis zusti Sefaseba,
romelic mosamarTlem misi yofili uflebamosilebiT Seasru-
la. sakmarisia dadgindes, rom im "sasamarTlos" miukerZoeblo-
ba, romelsac sisxlis samarTlis braldebis garemoebebi unda
gamoerkvia, SeiZleboda saeWvod miCneuliyo.

6. aqedan gamomdinare, sasamarTlom erTsulovnad daadgina,
rom dairRva me-6 muxlis pirveli punqti.

(ix. gadawyvetilebis 28-62-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 28-62-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 28-62-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 28-62-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 28-62-e punqtebi da operatiuli debulebebis
pirveli nawili)pirveli nawili)pirveli nawili)pirveli nawili)pirveli nawili)

"kanonis Sesabamisad Seqmnili sasamarTlo""kanonis Sesabamisad Seqmnili sasamarTlo""kanonis Sesabamisad Seqmnili sasamarTlo""kanonis Sesabamisad Seqmnili sasamarTlo""kanonis Sesabamisad Seqmnili sasamarTlo"

7. Tavdapirvelad, momCivani acxadebda, rom braban asizis sasa-
marTlo ar iyo "kanonis Sesabamisad Seqmnili sasamarTlo" da
argumentad mohyavda is, rom misi Semadgenloba ewinaaRmdege-
boda samosamarTlo kodeqsis 127-e muxls.

sasamarTlom saWirod ar CaTvala am moTxovnis ganxilva.

(ix. gadawyvetilebis 33-e punqti)(ix. gadawyvetilebis 33-e punqti)(ix. gadawyvetilebis 33-e punqti)(ix. gadawyvetilebis 33-e punqti)(ix. gadawyvetilebis 33-e punqti)

B. 50-e muxlis gamoyeneba

8. b-ni pirsekis iuridiulma warmomadgenelma aRniSna, rom misi
klienti moeloda dauyovnebliv gaTavisuflebas "gansaxilveli
RonisZiebebis" mixedviT da, agreTve, materialur kompensacias.
sasamarTlom daadgina, rom es sakiTxi jerjerobiT mzad ar iyo
gadawyvetilebis misaRebad da, Sesabamisad, is droebiT gadado.

(ix. gadawyvetilebis 34-35-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 34-35-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 34-35-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 34-35-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 34-35-e punqtebi da operatiuli debulebebis
meore nawili)meore nawili)meore nawili)meore nawili)meore nawili)
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sasamarTlom gadawyvetileba gamoitana plenarul sxdomaze
Semdegi SemadgenlobiT:

Tavmjdomare: b-ni g. viarda (niderlandi). mosamarTleebi: b-ni
v. ganshof van der meerSi (belgia), b-ni g. lagergreni (Svede-
Ti), b-ni l. liSi (luqsemburgi), b-ni f. gulCuRlu (Turqe-
Ti), b-ni pineiro farina (portugalia), b-ni r. bernhardti
(germania), aseve, batonebi m.a. aiseni (mdivani) da h. petzoldi
(mdivnis moadgile).

adamianis uflebaTa evropis sasamarTlos praqtika
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de kuberis saqmeze gamotanilide kuberis saqmeze gamotanilide kuberis saqmeze gamotanilide kuberis saqmeze gamotanilide kuberis saqmeze gamotanili
gadawyvetilebagadawyvetilebagadawyvetilebagadawyvetilebagadawyvetileba

strasburgi, 26 oqtomberi, 1984 welistrasburgi, 26 oqtomberi, 1984 welistrasburgi, 26 oqtomberi, 1984 welistrasburgi, 26 oqtomberi, 1984 welistrasburgi, 26 oqtomberi, 1984 weli

1984 wlis 26 oqtombers, strasburgSi adamianis uflebaTa
evropis sasamarTlom gamoitana gadawyvetileba saqmeze de kuberi
belgiis winaaRmdeg.

sasamarTlom erTsulovnad ganacxada, rom dairRva adamianis
uflebaTa evropis konvenciis me_6 muxlis pirveli punqti,
imis gamo, rom sisxlis samarTlis sasamarTlos (tribunal correc-
tionnel) miukerZoebloba, romelmac 1979 wlis 29 ivniss gam-
oitana gadawyvetileba momCivnis winaaRmdeg wayenebul bralde-
baze, safuZvlianad iqna saeWvod miCneuli.

I. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebi

A. mTavari faqtebi

1. b-ni albert de kuberi daibada 1926 wels. igi belgiis
moqalaqea da cxovrobs briuselSi. b-ni albert de kuberi
daapatimres 1977 wlis 4 aprils. momdevno dRes, udenaardis
(Oudenaarde) sasamarTlos sagamoZiebo mosamarTlem, b-nma pi-
latem, gasca misi dapatimrebis orderi dokumentebis gayalbe-
bis braldebiT. mosamarTlem gamoiZia kidev ori sxva saqme
msgavs danaSaulTan dakavSirebiT, romlebSic momCivans edebo-
da brali.

1978 wlis 11 maiss, b-ni de kuberi pirvel saqmeze damnaSaved
cno udenaardis sisxlis samarTlis sasamarTlos (tribunal cor-
rectionnel) erTi mosamarTlisagan Semdgarma palatam da miusaja
erTi wliT Tavisuflebis aRkveTa. danarCeni ori saqme gaerTi-
anda da gadaeca igive sasamarTlos. 1979 wlis 29 ivniss, sami
mosamarTlisagan Semdgarma sasamarTlo palatam, b-ni pilates
monawileobiT, momCivans miusaja, Sesabamisad, xuTi wliT da
erTi wliT Tavisuflebis aRkveTa.
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b-ni de kuberisa da sajaro bralmdeblis uwyebis mier gasa-
Civrebis Sedegad, jentis (Ghent) saapelacio sasamarTlom, 1980
wlis 4 Tebervals, pirveli sasjeli Seamcira sam wlamde,
meore ZalaSi datova da Seufarda mesame sasjeli.

momCivanma saCivari Seitana sakasacio sasamarTloSi. igi, sxva
sakiTxebTan erTad, acxadebda, rom am SemTxvevaSi b-ni pilate
warmoadgenda ara marto mosamarTles, aramed mxaresac. 1980
wlis 15 aprils, sakasacio sasamarTlom arsebiTad ar daakmay-
ofila saCivari. man ganacxada, rom am funqciebis gaerTianebiT
ar darRveula arc belgiis samosamarTlo kodeqsi, arc kon-
venciis me-6 muxlis pirveli punqti da arc dacvis uflebebi.

2. sagamoZiebo mosamarTleebi, romlebsac niSnavs mefe "pirveli
instanciis sasamarTlos mosamarTleebisagan", atareben winaswar
sasamarTlo gamoZiebas. maT aseve aqvT kriminaluri sagamoZiebo
policiis TanamSromlis statusi da am statusiT moqmedebisas,
imyofebian saxelmwifo bralmdebelis (procureur general) zedamxed-
velobaSi.

WeSmaritebis dadgenisTvis xelSesawyobad, sagamoZiebo mosa-
marTleebi aRWurvili arian farTo uflebamosilebebiT. gamo-
Ziebis dasrulebis Semdeg isini saqmes ugzavnian saxelmwifo
bralmdebels (procureur du Roi), romelic ukan abrunebs saqmes
Tavisi mosazrebebiT. amis Semdeg, braldebulis sasamarTlosTvis
gadacemis sakiTxs wyvets pirveli instanciis sasamarTlos
erTi mosamarTlisagan Semdgari palata (chambre du conseil) da
ara sagamoZiebo mosamarTle.

3. 1967 wlis samosamarTlo kodeqsi krZalavs erTdroulad
sxvadasxva sasamarTlo funqciis ganxorcielebas. amitom
sasamarTlo Tanamdebobis piri, romelic saqmeSi sagamoZiebo
mosamarTlis saxiT monawileobda, saqmes ver ganixilavs rogorc
asizis sasamarTlos an saapelacio sasamarTlos Tavmjdomare
an mosamarTle. meore mxriv, mas, belgiis sasamarTlo praq-
tikis mixedviT, SeuZlia pirveli instanciiT ganixilos saqme,
romelic man adre gamoiZia.

adamianis uflebaTa evropis sasamarTlos praqtika
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B. warmoeba adamianis uflebaTa evropis komisiaSi

saqme daiwyo b-ani de kuberis mier 1980 wlis oqtomberSi
komisiaSi saCivris SetaniT. igi acxadebda, rom udenaardis
sisxlis samarTlis sasamarTlo ar iyo miukerZoebeli sasa-
marTlo, radgan erT da imave saqmeze adre monawileobda erT-
erTi mosamarTle, sagamoZiebo mosamarTlis saxiT.

1982 wlis 9 marts, komisiam am sakiTxTan mimarTebaSi saCivari
miiRo warmoebaSi. 1983 wlis 5 ivlisis moxsenebaSi komisiam
gamoTqva erTsulovani mosazreba, rom dairRva me-6 muxlis
pirveli punqti.

II. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis Sinaarsi

A. me-6 muxlis pirveli punqtis savaraudo darRveva

1. mTavrobis ZiriTadi moTxovna1. mTavrobis ZiriTadi moTxovna1. mTavrobis ZiriTadi moTxovna1. mTavrobis ZiriTadi moTxovna1. mTavrobis ZiriTadi moTxovna

1982 wlis 1 oqtombers pirsekis saqmeze gamotanil gadaw-
yvetilebaSi sasamarTlom gansazRvra, rom miukerZoebloba Sei-
Zleba Semowmdes sxvadasxva gziT: unda ganvasxvaoT subieq-
turi midgoma, e.i. aRniSnul saqmeze mocemuli mosamarTlis
Sinagani rwmenis dadgenis cda, da obieqturi midgoma, e.i. imis
dadgena, hqonda Tu ara mas amasTan dakavSirebiT kanonieri
eWvis gamoricxvis sakmarisi garantia.

rac Seexeba subieqtur midgomas, ivaraudeba, rom mosamarTle
miukerZoebelia, vidre ar damtkicdeba sawinaaRmdego, xolo am
saqmeze sasamarTlosTvis wardgenil mtkicebulebaTa Soris
amgvari mtkicebuleba ar aRmoCnda.

rac Seexeba obieqtur midgomas, garegan gamovlinebebsac Sei-
Zleba mniSvneloba hqondes: nebismieri mosamarTle, romlis
mimarTac arsebobs kanonieri safuZveli arasaTanado miukerZoe-
blobis varaudisa, acilebul unda iqnes. safrTxis qveS dgeba
ndobac, romelic demokratiul sazogadoebaSi sasamarTloebma
unda Caunergon xalxs.

(ix. gadawyvetilebis 24-26-e punqtebi)(ix. gadawyvetilebis 24-26-e punqtebi)(ix. gadawyvetilebis 24-26-e punqtebi)(ix. gadawyvetilebis 24-26-e punqtebi)(ix. gadawyvetilebis 24-26-e punqtebi)



221

mTavrobam warmoadgina mTeli rigi argumentebisa, raTa daemt-
kicebina, rom arsebuli funqciebis kombinacia, romelic samo-
samarTlo kodeqss Seesabameboda, Seesatyviseboda konvencias;
sagamoZiebo mosamarTle iyo damoukidebeli, mas ar hqonda
mxaris statusi, mtkicebulebebi Sekriba braldebulis rogorc
sasargeblod, aseve sawinaaRmdegod da uflebamosili ar iyo
gadaeca braldebuli sasamarTlosTvis an gamoeTqva Tavisi azri
mis bralTan dakavSirebiT.

sasamarTlom cno am msjelobis damajerebloba da logika,
Tumca isic aRiara rom arsebobda mniSvnelovani faqtorebi
sawinaaRmdego daskvnis gamotanis sasargeblod. rogorc krim-
inaluri sagamoZiebo policiis TanamSromeli, sagamoZiebo mo-
samarTle imyofeboda saxelmwifo bralmdeblis (precureur gen-
eral) zedamxedvelobaSi. rogorc sagamoZiebo mosamarTles, mas
hqonda farTo uflebamosilebebi, romlebic unda gamoeyenebina
aRniSnul saqmeSi. garda amisa, winaswari gamoZieba miznad isaxavda
informaciis moZiebas, iyo saidumlo da ar mimdinareobda orive
mxaris TandaswrebiT - misma warmmarTvelma mosamarTlem sasa-
marTlo sxdomamde didi xniT adre zedmiwevniT icoda saqmis
garemoebebi; mxolod am mizeziTac ki, braldebulis Tval-
sazrisiT, martivad SeiZleba aRmoCeniliyo iseT viTarebaSi,
romelic mas gadamwyvet rols mianiWebda sasamarTloSi saqmis
warmoebisas da winaswar mosazrebasac Seuqmnida, rac saerTo
jamSi, mniSvnelovan gavlenas moaxdenda saboloo gadawyvetilebis
miRebaze.

aqedan gamomdinare, udenaardis sasamarTlos miukerZoebloba
momCivans sruliad safuZvlianad SeiZleboda saeWvod mieCnia.

(ix. gadawyvetilebis 27-30-e punqtebi)(ix. gadawyvetilebis 27-30-e punqtebi)(ix. gadawyvetilebis 27-30-e punqtebi)(ix. gadawyvetilebis 27-30-e punqtebi)(ix. gadawyvetilebis 27-30-e punqtebi)

2. mTavrobis pirveli alternatiuli moTxovna2. mTavrobis pirveli alternatiuli moTxovna2. mTavrobis pirveli alternatiuli moTxovna2. mTavrobis pirveli alternatiuli moTxovna2. mTavrobis pirveli alternatiuli moTxovna

miuTiTa ra sasamarTlos ramdenime gadawyvetilebaze, mTavrobam
arsebiTi winaaRmdegoba gamoTqva samarTalwarmoebis mimarT pirvel
instanciaSi me-6 muxlis pirveli punqtis gamoyenebaze. man
aRniSna, rom b-ni de kuberis saCivari, faqtobrivad, mimarTuli
iyo mxolod udenaardis sasamarTlos winaaRmdeg da rom mas

adamianis uflebaTa evropis sasamarTlos praqtika
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pretenziebi ar gaaCnda jentis saapelacio sasamarTlos mimarT.

sasamarTlom, pirvel rigSi, SeniSna, rom aRniSnuli moTxovna
paradoqsuli xasiaTis iyo. me-6 muxlis pirveli punqti, up-
irveles yovlisa, Seexeba pirveli instanciis sasamarTloebs.
muxli ar moiTxovs Semdegi instanciebis sasamarTloebis arse-
bobas. marTalia, ZiriTadi garantiebi uzrunvelyofili unda
iyos nebismieri saapelacio Tu sakasacio sasamarTloebis mier,
romelTac monawile saxelmwifo Tavisi nebiT qmnis, magram
Tundac am SemTxvevaSi, es ar niSnavs, rom qvemdgomma sasamarT-
loebma es garantiebi ar unda uzrunvelyon.

garda amisa, mTavrobis mier aRniSnuli saqmeebisagan gansxvave-
biT, arsebuli saqme gulisxmobda sisxlis samarTalwarmoebas
saTanado sasamarTloSi, am terminis rogorc formaluri, ise
arsebiTi gagebiT. dauSvebelia misi gamoyenebis tradiciuli an
Cveuli gamoyenebis sferoSi me-6 muxlis pirveli punqtiT
gaTvaliswinebuli garantiebis SezRudvis gamarTleba.

(ix. gadawyvetilebis 31-32-e punqtebi)(ix. gadawyvetilebis 31-32-e punqtebi)(ix. gadawyvetilebis 31-32-e punqtebi)(ix. gadawyvetilebis 31-32-e punqtebi)(ix. gadawyvetilebis 31-32-e punqtebi)

sasamarTlom aseve aRniSna, rom pirvel instanciaSi saqmis
warmoebis wyaro swored udenaardis sasamarTlos Semadgenlo-
ba iyo da rom saapelacio sasamarTlom es nakli ar gamoaswo-
ra, vinaidan man amis safuZvelze mTlianad ar gaauqma 1979
wlis 29 ivnisis gadawyvetileba.

(ix. gadawyvetilebis 33-e punqti)(ix. gadawyvetilebis 33-e punqti)(ix. gadawyvetilebis 33-e punqti)(ix. gadawyvetilebis 33-e punqti)(ix. gadawyvetilebis 33-e punqti)

3. mTavrobis Semdgomi alternatiuli moTxovna3. mTavrobis Semdgomi alternatiuli moTxovna3. mTavrobis Semdgomi alternatiuli moTxovna3. mTavrobis Semdgomi alternatiuli moTxovna3. mTavrobis Semdgomi alternatiuli moTxovna

mTavrobam yuradReba gaamaxvila im Sedegebze, rasac darRvevis
aRiareba moutanda mcireStatian sasamarTloebs. sasamarTlom
aRniSna, rom monawile saxelmwifoebs ekisrebodaT valdebule-
ba, TavianTi samarTlebrivi sistemebis organizacia moexdinaT
me-6 muxlis pirveli punqtis moTxovnebis Sesabamisad.

sabolood, dadginda, rom b-ni de kuberi dazaralda me-6
muxlis pirveli punqtis darRvevis gamo.

(ix. gadawyvetilebis 34-36-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 34-36-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 34-36-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 34-36-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 34-36-e punqtebi da operatiuli debulebebis
pirveli nawili)pirveli nawili)pirveli nawili)pirveli nawili)pirveli nawili)
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4. 50-e muxlis gamoyeneba4. 50-e muxlis gamoyeneba4. 50-e muxlis gamoyeneba4. 50-e muxlis gamoyeneba4. 50-e muxlis gamoyeneba

momCivanma moiTxova materialuri da aramaterialuri zianis
samarTliani anazRaureba. sasamarTlom ganacxada, rom sakiTxi
mzad ar iyo gadawyvetilebis gamosatanad da droebiT gadado.

(ix. gadawyvetilebis 37-e punqti da operatiuli debulebebis me-2(ix. gadawyvetilebis 37-e punqti da operatiuli debulebebis me-2(ix. gadawyvetilebis 37-e punqti da operatiuli debulebebis me-2(ix. gadawyvetilebis 37-e punqti da operatiuli debulebebis me-2(ix. gadawyvetilebis 37-e punqti da operatiuli debulebebis me-2
nawili)nawili)nawili)nawili)nawili)

sasamarTlom gadawyvetileba gamoitana plenarul sxdomaze
Semdegi SemadgenlobiT;

Tavmjdomare: b-ni g. viarda (niderlandi). mosamarTleebi: b-ni
risdali (norvegia), b-ni v. ganshof van der meerS (belgia), q-
ni d. bindSedler-roberti (Sveicaria), b-ni f. gulCuRlu
(TurqeTi), b-ni f. matSeri (avstria), ser vinsent evansi (bri-
taneTi), b-ni r. bernhardti (germania), aseve, batonebi m.a.
aiseni (mdivani) da h. petzoldi (mdivnis moadgile).

adamianis uflebaTa evropis sasamarTlos praqtika
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gadawyvetileba gamotanili saqmeze:gadawyvetileba gamotanili saqmeze:gadawyvetileba gamotanili saqmeze:gadawyvetileba gamotanili saqmeze:gadawyvetileba gamotanili saqmeze:
H -----i belgiis winaaRmdegi belgiis winaaRmdegi belgiis winaaRmdegi belgiis winaaRmdegi belgiis winaaRmdeg

strasburgi, 30 noemberi, 1987 welistrasburgi, 30 noemberi, 1987 welistrasburgi, 30 noemberi, 1987 welistrasburgi, 30 noemberi, 1987 welistrasburgi, 30 noemberi, 1987 weli

1987 wlis 30 noembers strasburgSi gamotanil gadawyvetile-
baSi saqmeze: H-i belgiis winaaRmdeg, adamianis uflebaTa evro-
pis sasamarTlom Tormeti xmiT eqvsis winaaRmdeg ganacxada,
rom dairRva adamianis uflebaTa evropis konvenciis me-6 mux-
lis pirveli punqti.

sajaro sxdomaze gadawyvetileba gamoacxada sasamarTlos
Tavmjdomarem, b-nma rolf risdalma.

I. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebi

A. mTavari faqtebi

1957 wels, skolis damTavrebis Semdeg, H-i gawevrianda antver-
penis advokaturaSi da Seudga iuridiul saqmianobas.

eqvsi wlis Semdeg advokatTa sabWom (Conseil de l'Ordre des avo-
cats) mas CamoarTva saqmianobis ufleba mxolod imis gamo, rom
man aramarTebulad daarwmuna Tavisi klienti, rom daapatim-
rebdnen, Tu advokats Tanxas ar gadauxdida. briuselis saa-
pelacio sasamarTlom mxari dauWira uflebis CamorTmevis Sesaxeb
gadawyvetilebas. Sesabamisad, sakasacio sasamarTlom ar daak-
mayofila H-is sarCeli.

sisxlis samarTalwarmoeba, romelic aRiZra H-is winaaRmdeg
1964 wels (TaRliTobisa da ukanono saadvokato saqmianobi-
saTvis) da 1977 wels (gayalbebisa da TaRliTuri miTvisebi-
saTvis) dasrulda misi gamarTlebiT, Sesabamisad, 1968 wels
da 1979 wels.

1970 wels H-ma saqmianoba daiwyo mrCevlad iuridiul da
sagadasaxado samarTlebriv sakiTxebze. mis pirvel or gancxa-
debas reestrSi aRdgenis Taobaze - pirvels 1980 wels, xolo
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meores 1981 wels - Sedegi ar mohyolia. orive SemTxvevaSi
advokatTa sabWom, romlis gadawyvetilebac ar eqvemdebarebo-
da gasaCivrebas, ganacxada, rom, saqmianobis uflebis CamorT-
mevidan aTi wlis gasvlis miuxedavad, ar arsebobda raime
gansakuTrebuli garemoeba, romelic daasabuTebda sanqciis gauqme-
bas (samosamarTlo kodeqsis 471-e muxli).

B. warmoeba adamianis uflebaTa evropis komisiaSi

1980 wlis 20 marts Setanili saCivari komisiam misaRebad
gamoacxada 1984 wlis 16 maiss.

saqmis morigebiT gadawyvetis uSedego cdis Semdeg, komisiam
1985 wlis 8 oqtombers Seadgina moxseneba, romelic adgenda
faqtebs da romelSic aTi xmiT oris winaaRmdeg gamoTqmuli
iyo mosazreba, rom dairRva konvenciis me-6 muxlis pirveli
punqti imis gamo, rom momCivans SesaZlebloba ar hqonda misi saqme
ganxiluliyo konvenciiT gaTvaliswinebuli sasamarTlos mier.

II. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis Sinaarsi

I. me-6 muxlis pirveli punqtiI. me-6 muxlis pirveli punqtiI. me-6 muxlis pirveli punqtiI. me-6 muxlis pirveli punqtiI. me-6 muxlis pirveli punqti

A. gamoyenebis sakiTxi

1. uflebis Taobaze "winaaRmdegobis" (davis) arsebobis sakiTxi1. uflebis Taobaze "winaaRmdegobis" (davis) arsebobis sakiTxi1. uflebis Taobaze "winaaRmdegobis" (davis) arsebobis sakiTxi1. uflebis Taobaze "winaaRmdegobis" (davis) arsebobis sakiTxi1. uflebis Taobaze "winaaRmdegobis" (davis) arsebobis sakiTxi

sasamarTlom miuTiTa sasamarTlo praqtikiT damkvidrebul
principebze da daadgina, arsebobda Tu ara belgiaSi is ufle-
ba, romelsac momCivani iTxovda. mxedvelobaSi miiRo ra saad-
vokato saqmianobis uflebis CamorTmevisa da SemdgomSi aRdge-
nis safuZvlebis xasiaTi, sasamarTlom miuTiTa, rom samosa-
marTlo kodeqsis 471-e muxlis mixedviT, dasaSvebi iyo, rom
advokats, romelsac CamoerTva saqmianobis ufleba, ecada aRd-
gena aTi wlis vadis gasvlis Semdeg, Tuki amisaTvis iarsebebda
gansakuTrebuli garemoebebi. es meore piroba, pirvelisagan
gansxvavebiT, SeiZleba mravali sxvadasxva gziT ganemartaT da
gamoeyenebinaT, xolo advokatTa sabWoebis winamorbedi gadaw-
yvetilebebi ar iZleoda sakiTxis ganmartebas, vinaidan maTi
raodenoba mcire da xelmiuwvdomeli, xolo maTSi aRniSnuli
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dasabuTeba arasakmarisi iyo. momCivans SeeZlo garkveulwilad
daemtkicebina, rom belgiis kanonmdeblobis Tanaxmad, mas ufleba
hqonda kvlavac ganexorcielebina saadvokato saqmianoba, Tuki
akmayofilebda 471-e muxlis pirobebs. miuxedavad imisa, rom
advokatTa sabWo sakiTxs wyvetda Tavisi Sexedulebisamebr,
mas unda gamoerkvia uflebis Taobaze arsebuli dava.

(ix. gadawyvetilebis 37-43-e punqtebi)(ix. gadawyvetilebis 37-43-e punqtebi)(ix. gadawyvetilebis 37-43-e punqtebi)(ix. gadawyvetilebis 37-43-e punqtebi)(ix. gadawyvetilebis 37-43-e punqtebi)

2. Seadgenda Tu ara sadavo ufleba samoqalaqo uflebas2. Seadgenda Tu ara sadavo ufleba samoqalaqo uflebas2. Seadgenda Tu ara sadavo ufleba samoqalaqo uflebas2. Seadgenda Tu ara sadavo ufleba samoqalaqo uflebas2. Seadgenda Tu ara sadavo ufleba samoqalaqo uflebas

sasamarTlom saWirod ar CaTvala "samoqalaqo uflebebisa da
valdebulebebis" cnebisaTvis mieca zogadi gansazRvreba. man
Seajama belgiaSi advokatis profesiis gansakuTrebuli Tavise-
burebebi, vinaidan sadavo sakiTxi ganuyoflad iyo dakavSire-
buli swored am profesiasTan.

(ix. gadawyvetilebis 44-45-e punqtebi)(ix. gadawyvetilebis 44-45-e punqtebi)(ix. gadawyvetilebis 44-45-e punqtebi)(ix. gadawyvetilebis 44-45-e punqtebi)(ix. gadawyvetilebis 44-45-e punqtebi)

Sejamebam gamoavlina sajaro samarTlis maxasiaTebeli niSnebi.

- belgiis saxelmwifom Tavad gansazRvra advokaturebis orga-
nizaciis wesi da advokatis profesiuli saqmianobis pirobebi
(saqmianobis dawyeba, uflebebi da movaleobebi da a.S.). saxelmwi-
fos am SemTxvevaSi Careva ar SeiZleba sakmarisi yofiliyo imis
dasadgenad, rom mocemuli ufleba samoqalaqo xasiaTis iyo.

- marTlmsajulebis gansaxorcieleblad advokatebi TavianTi
monawileobiT ebmebodnen sajaro samsaxuris muSaobaSi. advoka-
turis zogierTi funqciidan gamomdinare, igi, faqtobrivad,
sasamarTlo sistemis nawils warmoadgenda. magram ar arsebob-
da Tanmxlebi solidaruli an individualuri daqvemdebareba
qveynis sasamarTloebisadmi, xolo advokatTa sabWo srulad
iyo pasuxismgebeli Tavisi reestrisa da disciplinisaTvis.

(ix. gadawyvetilebis 46-e punqti)(ix. gadawyvetilebis 46-e punqti)(ix. gadawyvetilebis 46-e punqti)(ix. gadawyvetilebis 46-e punqti)(ix. gadawyvetilebis 46-e punqti)

amitom msjeloba warimarTa me-6 muxlis gamoyenebis sasargeblod.

- advokatis profesia tradiciulad erT-erT damoukidebel
profesiad iTvleboda. advokati profesiuli saqmianobis sak-
iTxs wyvetda Tavisi Sexedulebisamebr. garda sasamarTlos
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mier saqmis oficialurad gadacemisa, mas hyavda klientebi,
romlebmac igi amoirCies nebayoflobiT da uSualod. igi gada-
saxads awesebda TviTon. instruqtaJi moqmedebis Taobaze, romel-
ic mas klientTan akavSirebda, warmoadgenda kerZosamarTlebriv
urTierTobas.

- advokatis kantora da klientura Seadgenda kerZo interesebs
da, rogorc aseTi, eqceoda sakuTrebis uflebis farglebSi.

- advokatebi asrulebdnen mniSvnelovan sasamarTlosgareSe
funqciebs (gamodiodnen konsultantis, momrigeblisa da TviT
arbitris saxiT), romelTac sasamarTlo warmoebasTan xSirad
araviTari kavSiri hqondaT.

(ix. gadawyvetilebis 47-e punqti)(ix. gadawyvetilebis 47-e punqti)(ix. gadawyvetilebis 47-e punqti)(ix. gadawyvetilebis 47-e punqti)(ix. gadawyvetilebis 47-e punqti)

sasamarTlo mivida im daskvnamde, rom belgiaSi advokatis pro-
fesiis sxvadasxva aspeqti sadavo uflebas aniWebda samoqalaqo
uflebis xasiaTs, me-6 muxlis pirveli punqtis mniSvnelobiT,
romelic, Sesabamisad, unda gamoeyenebinaT.

(ix. gadawyvetilebis 48-e punqti da operatiuli debulebebis(ix. gadawyvetilebis 48-e punqti da operatiuli debulebebis(ix. gadawyvetilebis 48-e punqti da operatiuli debulebebis(ix. gadawyvetilebis 48-e punqti da operatiuli debulebebis(ix. gadawyvetilebis 48-e punqti da operatiuli debulebebis
pirveli nawili)pirveli nawili)pirveli nawili)pirveli nawili)pirveli nawili)

B. Sesruleba

vinaidan advokatTa sabWos gadawyvetileba ar eqvemdebareboda gasa-
Civrebas, sasamarTlom gamoarkvia, isargebla Tu ara H-ma sabWoSi
saqmis samarTliani ganxilvis uflebiT. aRniSnul saqmeze ar wamoW-
rila dava imis Taobaze, iyo Tu ara sabWo "kanonis Sesabamisad
Seqmnili" da ganixila Tu ara man saqme "gonivrul vadaSi".

advokatTa sabWo asrulebda mraval funqcias - administraciuls,
maregulirebels, gadawyvetilebis miRebis, sakonsultaciosa
da disciplinurs. sasamarTlos azriT, uflebamosilebaTa amg-
vari simravle, TavisTavad, xels ver SeuSlida dawesebulebas
Seesrulebina "sasamarTlos" roli zogierT maTganTan dakav-
SirebiT. magram advokatTa sabWo H-Tan mimarTebaSi axorcielebda
sasamarTlo funqcias, rac scdeboda mis disciplinur ufle-
bamosilebebs.

(ix. gadawyvetilebis 49-50-e punqtebi)(ix. gadawyvetilebis 49-50-e punqtebi)(ix. gadawyvetilebis 49-50-e punqtebi)(ix. gadawyvetilebis 49-50-e punqtebi)(ix. gadawyvetilebis 49-50-e punqtebi)

adamianis uflebaTa evropis sasamarTlos praqtika
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saubari ar SeiZleboda yofiliyo advokatTa sabWos wevrebis
miukerZoeblobaze: isini arCeuli iyvnen advokatebis mierve da
angariSvaldebuli iyvnen mxolod sakuTari sindisis winaSe.

aqedan gamomdinare, sasamarTlom misTvis wardgenil mtkice-
bulebaTa Soris ver aRmoaCina maT pirad miukerZoeblobaSi
eWvis Setanis safuZveli. man saWirod ar miiCnia mosazrebis
gamoTqma sabWos struqturuli damoukideblobis Sesaxeb.

(ix. gadawyvetilebis 51-52-e punqtebi)(ix. gadawyvetilebis 51-52-e punqtebi)(ix. gadawyvetilebis 51-52-e punqtebi)(ix. gadawyvetilebis 51-52-e punqtebi)(ix. gadawyvetilebis 51-52-e punqtebi)

miuxedavad imisa, rom momCivans SeeZlo advokatis daxmarebiT
esargebla da hqonda piradad gamocxadebis SesaZlebloba, rodesac
ganixileboda misi gancxadeba aRdgenis Sesaxeb, misTvis Zalze
rTuli iyo gansakuTrebuli garemoebebis damadasturebeli
mtkicebulebebis wardgena da, zogadad, saqmis irgvliv efeq-
tiani msjeloba. amave dros, mas hqonda mizezi evarauda, rom
moepyrobodnen TviTneburad, gansakuTrebiT imitom, rom ar
arsebobda raime debuleba, romelic mas gasaCivrebis uflebas
mianiWebda, xolo antverpenis advokaturas, amasTan dakavSire-
biT, ar gaaCnda raime Sidaproceduruli wesi. proceduruli
dacvis saSualebaTa ukmarisobas gansakuTrebuli mniSvneloba
hqonda im simZimis gaTvaliswinebiT, romelic realur safrTx-
es uqmnida uflebaCamorTmeuli advokatis reestrSi aRdgenis
cdis dros, agreTve, "gansakuTrebuli garemoebebis" arazust
xasiaTs, ramac damatebiT daamZima sadavo gadawyvetilebebis
Sesabamisi motivireba.

(ix. gadawyvetilebis 53-e punqti)(ix. gadawyvetilebis 53-e punqti)(ix. gadawyvetilebis 53-e punqti)(ix. gadawyvetilebis 53-e punqti)(ix. gadawyvetilebis 53-e punqti)

H-is gancxadebebi ar ganxilula sajarod, arc advokatTa
sabWos gadawyvetilebebi "gamocxadebula" sajarod. aRniSnul
saqmeze ar arsebobda iseTi garemoebebi, romlebic daasabuTeb-
da ganxilvis daxuruli wesiT Catarebas. amasTanave, warmodge-
nili mtkicebulebebidan ar gamomdinareobda, rom H-i apirebda
sajaro ganxilvis uflebaze uaris Tqmas. mas ar SeiZleba
dabraldes iseTi uflebis ganxorcielebis armoTxovna, romel-
ic belgiuri advokaturebis praqtikiT ar eniWeboda da romel-
ic uzrunvelyofis metad mwiri SesaZleblobiT xasiaTdeboda.

(ix. gadawyvetilebis 54-e punqti)(ix. gadawyvetilebis 54-e punqti)(ix. gadawyvetilebis 54-e punqti)(ix. gadawyvetilebis 54-e punqti)(ix. gadawyvetilebis 54-e punqti)
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mokled rom vTqvaT, dairRva me-6 muxlis pirveli punqti.

(ix. gadawyvetilebis 55-e punqti da operatiuli debulebebis(ix. gadawyvetilebis 55-e punqti da operatiuli debulebebis(ix. gadawyvetilebis 55-e punqti da operatiuli debulebebis(ix. gadawyvetilebis 55-e punqti da operatiuli debulebebis(ix. gadawyvetilebis 55-e punqti da operatiuli debulebebis
meore nawili)meore nawili)meore nawili)meore nawili)meore nawili)

II. muxli 50II. muxli 50II. muxli 50II. muxli 50II. muxli 50

A. zarali

materialur zaralTan dakavSirebiT, arsebuli mtkicebulebe-
biT ar xerxdeba mizezobrivi kavSiris dadgena konvenciis dar-
Rvevasa da H-is finansuri mdgomareobis gauaresebas Soris.

meore mxriv, momCivans miadga aramaterialuri ziani, risTvisac
sasamarTlom, proporciulobis principis safuZvelze, mas mi-
akuTvna 250 aTasi belgiuri franki.

(ix. gadawyvetilebis 57-60-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 57-60-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 57-60-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 57-60-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 57-60-e punqtebi da operatiuli debulebebis
mesame nawili)mesame nawili)mesame nawili)mesame nawili)mesame nawili)

B. xarjebi da danaxarjebi

aRniSnul saqmeze mxedvelobaSi misaRebia mxolod komisiasa da
sasamarTloSi warmoebasTan dakavSirebuli xarjebi da gada-
saxadebi. sasamarTlom iuridiuli momsaxurebis xarjebi, mgza-
vrobisa da arsebobis saSualebaTa xarjebi Seafasa 100 aTas
belgiur frankad.

sasamarTlom gadawyvetileba gamoitana plenarul sxdomaze,
wesebis 50-e muxlis Sesabamisad, Semdegi SemadgenlobiT:

Tavmjdomare: b-ni risdali (norvegia). mosamarTleebi: b-ni J.
kremona (malta), b-ni Tor viliamsoni (islandia), b-ni g. la-
gergreni (SvedeTi), b-ni f. gulCuRlu (TurqeTi), b-ni f.
matSeri (avstria), b-ni pineiro farina (portugalia), b-ni l.-
e. petiti (safrangeTi), b-ni b. valSi (irlandia), ser vinsent
evansi (britaneTi), b-ni r. makdonaldi (kanada), b-ni k. ruso
(italia), b-ni r. bernhardti (germania), b-ni J. gersingi (da-
nia), b-ni a. Spilmani (luqsemburgi), b-ni J. de meieri (belgia),
aseve, batonebi m.a. aiseni (mdivani) da h. petzoldi (mdivnis
moadgile).

adamianis uflebaTa evropis sasamarTlos praqtika
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hausSildtis saqmeze gamotanilihausSildtis saqmeze gamotanilihausSildtis saqmeze gamotanilihausSildtis saqmeze gamotanilihausSildtis saqmeze gamotanili
gadawyvetilebagadawyvetilebagadawyvetilebagadawyvetilebagadawyvetileba

strasburgi, 24 maisi, 1989 welistrasburgi, 24 maisi, 1989 welistrasburgi, 24 maisi, 1989 welistrasburgi, 24 maisi, 1989 welistrasburgi, 24 maisi, 1989 weli

1989 wlis 24 maiss, strasburgSi hausSildtis saqmeze adami-
anis uflebaTa evropis sasamarTlom gamoitana gadawyvetileba
daniis winaaRmdeg. sasamarTlom Tormeti xmiT xuTis winaaRm-
deg ganacxada, rom dairRva adamianis uflebaTa evropis kon-
venciis me-6 muxlis pirveli punqti, vinaidan im sasamarTloe-
bis miukerZoebloba, romlebmac gaasamarTles b-ni hausSildti,
SeiZleboda saeWvod miCneuliyo. 50-e muxlis safuZvelze, sasa-
marTlom mas erTsulovnad miakuTvna 20 aTasi girvanqa ster-
lingi mis xarjebsa da danaxarjebTan dakavSirebiT.

gadawyvetileba sajaro sxdomaze gamoacxada sasamarTlos
Tavmjdomarem, b-nma rolf risdalma.

I. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebi

A. mTavari faqtebi

b-ni hausSildti daapatimres 1980 wlis 31 ianvars da brali
dasdes ekonomikur danaSaulebSi. kopenhagenis qalaqis sasa-
marTlos mosamarTlem mas droebiTi patimroba Seufarda, ma-
gram misi dakaveba eqvemdebareboda sasamarTlo kontrols ara
umetes oTxi kviris intervalebiT. momCivani uwyvetad imyofe-
boda patimrobaSi rogorc sasamarTlo procesis dawyebamde,
ise mTeli procesis ganmavlobaSic.

droebiTi dakavebis gaxangrZlivebis Sesaxeb brZanebebis umete-
soba, romlebic efuZneboda marTlmsajulebis ganxorcielebis
Sesaxeb kanonis 762 (1) da (2) nawilebs, gacemuli iyo qalaqis
sasamarTlos im mosamarTlis mier, romelmac SemdgomSi monaw-
ileoba miiRo saqmis ganxilvaSi. 1982 wlis 1 noembers b-ni
hausSildti damnaSaved cnes da miusajes Svidi wliT Tavisu-
flebis aRkveTa.
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momCivanma gadawyvetileba gaasaCivra. saapelacio samarTalwar-
moebamde da mis ganmavlobaSi, 762 (1) da (2) nawilis safuZ-
velze, miRebul iqna ramdenime gadawyvetileba misi droebiTi
patimrobis gagrZelebis Sesaxeb zemdgomi sasamarTlos erT-
erTi mosamarTlis mier, romelmac ganixila saapelacio saCi-
vari. 1984 wlis 2 marts zemdgomma sasamarTlom daadastura
b-ni hausSildtis braleuloba rvidan eqvsi xmiT da momCivans
miusaja xuTi wliT Tavisuflebis aRkveTa.

B. saqmis warmoeba komisiaSi

komisiaSi saCivari Sevida 1980 wlis 26 agvistos. 1986 wlis
9 oqtombers komisiam saCivari misaRebad gamoacxada me-6 mux-
lis pirvel punqtTan mimarTebaSi, magram uaryo yvela sxva
moTxovna.

1987 wlis 16 ivlisis moxsenebaSi komisiam cxra xmiT Svidis
winaaRmdeg gamoTqva mosazreba, rom darRveulia konvenciis me-
6 muxlis pirveli punqti.

komisiam saqme gadasca sasamarTlos 1987 wlis 16 oqtombers.

,II. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis Sinaarsi

A. winaswari protesti dacvis Sidasaxelmwi-

foebrivi saSualebebis amouwuraobis Sesaxeb

1. sasamarTlom uaryo mTavrobis winaswari protesti imis Taobaze,
rom b-n hausSildts ar gausaCivrebia qalaqis sasamarTlos
mosamarTlisa da zemdgomi sasamarTlos mosamarTleebis mo-
qmedeba, anu ar amouwuravs dacvis Sidasaxelmwifoebrivi sa-
Sualebebi. mxedvelobaSi miiRo ra Sesabamisi kanonmdeblobis
debulebebi da daniaSi damkvidrebuli praqtika, sasamarTlom
gamoarkvia, rom dacvis mxaris warmomadgenels SeeZlo safuZ-
vlianad evarauda, rom misi nebismieri protesti im faqtTan
dakavSirebiT, rom calkeulma mosamarTleebma ramdenime gadaw-
yvetileba miiRes sasamarTlo procesis dawyebamde, Tavidanve
ganwiruli iyo uSedego dasasrulisaTvis.

(ix. gadawyvetilebis 39-42-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 39-42-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 39-42-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 39-42-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 39-42-e punqtebi da operatiuli debulebebis
pirveli nawili)pirveli nawili)pirveli nawili)pirveli nawili)pirveli nawili)

adamianis uflebaTa evropis sasamarTlos praqtika
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B. me-6 muxlis pirveli punqtis savaraudo darRveva

2. sasamarTlom aRniSna, rom mis amocanas Seadgenda ara Sesa-
bamisi kanonmdeblobisa da praqtikis gadasinjva, aramed imis
gamorkveva, dairRva Tu ara me-6 muxlis pirveli punqti im
gzebiT, ra saxiTac gamoiyenes isini an ra saxiT moaxdines maT
zegavlena b-n hausSildtze.

(ix. gadawyvetilebis 43-45-e punqtebi)(ix. gadawyvetilebis 43-45-e punqtebi)(ix. gadawyvetilebis 43-45-e punqtebi)(ix. gadawyvetilebis 43-45-e punqtebi)(ix. gadawyvetilebis 43-45-e punqtebi)

3. miukerZoebloba unda dadgeniliyo rogorc subieqturi Semow-
mebiT (aRniSnul saqmesTan dakavSirebiT calkeuli mosamarTleebis
sakuTari rwmenis safuZvelze), ise obieqturi SemowmebiT (imis
dadgeniT, uzrunvelyofda Tu ara mocemuli mosamarTle sak-
maris garantiebs imisaTvis, rom am sakiTxSi gamoricxuliyo
yovelgvari eWvi).

pirveli, subieqturobis testis Semowmebisas, sasamarTlom
daadgina, rom ar arsebobda mtkicebuleba aRniSnuli mosa-
marTleebis mxriv raime mikerZoebis gamovlenisa.

(ix. gadawyvetilebis 46-47-e punqtebi)(ix. gadawyvetilebis 46-47-e punqtebi)(ix. gadawyvetilebis 46-47-e punqtebi)(ix. gadawyvetilebis 46-47-e punqtebi)(ix. gadawyvetilebis 46-47-e punqtebi)

4. obieqturobis testis kvlevisas, sasamarTlom Seiswavla,
SeiZleboda Tu ara iseTi faqtebis dadgena, romlebic eWvs
Seitanda aRniSnuli mosamarTleebis miukerZoeblobaSi. am mxriv,
TviT garegan gamovlinebebs SeiZleba hqonodaT garkveuli mniS-
vneloba: saeWvo iyo swored is ndoba, romelic demokratiul
sazogadoebaSi sasamarTloebma unda Caunergon xalxs da, up-
irveles yovlisa, - vinaidan saqme exeboda sisxlis samarTal-
warmoebas - braldebuls. imis gadawyvetisas, aRniSnul saqmeze
arsebobda Tu ara kanonieri eWvi mosamarTlis arasakmarisi
miukerZoeblobis varaudisaTvis, sasamarTlos unda gamoerkvia,
SeiZleboda Tu ara momCivanis varaudis obieqturad dasabuTeba.

(ix. gadawyvetilebis 48-e punqti)(ix. gadawyvetilebis 48-e punqti)(ix. gadawyvetilebis 48-e punqti)(ix. gadawyvetilebis 48-e punqti)(ix. gadawyvetilebis 48-e punqti)

5. sasamarTlom gamoTqva mosazreba, rom sisxlis samarTlis
procesis iseT sistemaSi, rogoric daniaSia, mxolod is faqti,
rom pirveli instanciis mosamarTlem an saapelacio mosamar-
Tlem miiRo winasaproceso gadawyvetilebebi, droebiTi patim-
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robis Sesaxeb gadawyvetilebaTa CaTvliT, ar SeiZleba miC-
neuliyo mis miukerZoeblobasTan dakavSirebiT uaryofiTi varau-
dis dasabuTebad.

Tumca, aRniSnul saqmeze arsebobda gansakuTrebuli garemoebe-
bi, romlebmac sxvagvari daskvnis gamotanis SesaZlebloba ga-
napiroba. Sesabamisi sasamarTlo warmoebis dawyebamde qalaqis
sasamarTlos mosamarTlem da saapelacio mosamarTlemac b-ni
hausSildtis droebiTi patimrobis gadawyvetilebebi uSualod
marTlmsajulebis ganxorcielebis Sesaxeb kanonis 762(2) naw-
ilis safuZvelze miiRes. aRniSnuli debulebis gamoyenebamde,
mosamarTle unda darwmunebuliyo, rom arsebobda "gansakuTre-
bulad dadasturebuli eWvi", rom braldebulma Caidina dana-
Sauli. es sityvebi ganmartebul iqna rogorc bralTan "aSkar-
ad gamovlenili maRali xarisxis" moTxovna. amgvarad, gansx-
vaveba am nawilis gamoyenebisas, gadasawyvet sakiTxebsa da
gadawyvetilebis gamotanisas, gadasawyvet sakiTxebs Soris na-
klebmniSvnelovnad iqna miCneuli.

(ix. gadawyvetilebis 50-52-e punqtebi)(ix. gadawyvetilebis 50-52-e punqtebi)(ix. gadawyvetilebis 50-52-e punqtebi)(ix. gadawyvetilebis 50-52-e punqtebi)(ix. gadawyvetilebis 50-52-e punqtebi)

6. aqedan gamomdinare, sasamarTlom daadgina, rom aseT gare-
moebebSi aRniSnuli sasamarTloebis miukerZoebloba SeiZlebo-
da saeWvod miCneuliyo, xolo momCivnis uaryofiTi varaudi
miukerZoeblobis Taobaze - obieqturad dasabuTebulad. amg-
varad, dairRva konvenciis me-6 muxlis pirveli punqti.

(ix. gadawyvetilebis 52-(ix. gadawyvetilebis 52-(ix. gadawyvetilebis 52-(ix. gadawyvetilebis 52-(ix. gadawyvetilebis 52-53-e punqtebi da operatiuli debulebebis3-e punqtebi da operatiuli debulebebis3-e punqtebi da operatiuli debulebebis3-e punqtebi da operatiuli debulebebis3-e punqtebi da operatiuli debulebebis
meore nawili)meore nawili)meore nawili)meore nawili)meore nawili)

A. 50-e muxlis gamoyeneba

7. sasamarTlom ar daakmayofila b-ni hausSildtis mier ko-
mpensaciis moTxovna. rac Seexeba materialur zians, romelzec
miuTiTebda momCivani, ar arsebobda mizezobrivi kavSiri moTx-
ovnilsa da me-6 muxlis pirveli punqtis darRvevas Soris.
rac Seexeba aramaterialuri xasiaTis zians, romelzec momCi-
vani miuTiTebda, darRvevis aRiareba ukve Tavad iyo adekvaturi
samarTliani anazRaureba.

(ix. gadawyvetilebis 55-58-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 55-58-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 55-58-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 55-58-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 55-58-e punqtebi da operatiuli debulebebis
meoTxe nawili)meoTxe nawili)meoTxe nawili)meoTxe nawili)meoTxe nawili)

adamianis uflebaTa evropis sasamarTlos praqtika
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8. sasamarTlom aseve ar daakmayofila momCivnis moTxovna stras-
burgis gareT gaweuli xarjebisa da danaxarjebis anazRaure-
bis Sesaxeb. konvenciiT gaTvaliswinebul dawesebulebebSi war-
moebisTvis sasamarTlom mas miakuTvna 20 aTasi girvanqa ster-
lingi, moTxovnili 26 463-is nacvlad.

(ix. gadawyvetilebis 59-63-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 59-63-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 59-63-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 59-63-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 59-63-e punqtebi da operatiuli debulebebis
mesame da meoTxe nawilebi)mesame da meoTxe nawilebi)mesame da meoTxe nawilebi)mesame da meoTxe nawilebi)mesame da meoTxe nawilebi)

sasamarTlom gadawyvetileba gamoitana plenarul sxdomaze
wesebis 50-e muxlis Sesabamisad, Semdegi SemadgenlobiT;

Tavmjdomare: b-ni risdali (norvegia). mosamarTleebi: b-ni J.
kremona (malta), b-ni Tor viliamsoni (islandia), b-ni f. gul-
CuRlu (TurqeTi), b-ni f. matSeri (avstria), b-ni l.-e. petiti
(safrangeTi), b-ni b. valSi (irlandia), ser vinsent evansi
(britaneTi), b-ni r. makdonaldi (kanada), b-ni k. ruso (ital-
ia), b-ni r. bernhardti (germania), b-ni a. Spilmani (luqsembur-
gi), b-ni J. de meieri (belgia), b-ni n. valtikosi (saberZneTi),
b-ni s.k. martensi (niderlandi), q-ni palmi (SvedeTi), ad hoc
mosamarTle b-ni m. gomardi, aseve, batonebi m.a. aiseni (mdivani)
da h. petzoldi (mdivnis moadgile).
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langborgeris saqmeze gamotanililangborgeris saqmeze gamotanililangborgeris saqmeze gamotanililangborgeris saqmeze gamotanililangborgeris saqmeze gamotanili
gadawyvetilebagadawyvetilebagadawyvetilebagadawyvetilebagadawyvetileba

strasburgi, 22 ivnisi, 1989 welistrasburgi, 22 ivnisi, 1989 welistrasburgi, 22 ivnisi, 1989 welistrasburgi, 22 ivnisi, 1989 welistrasburgi, 22 ivnisi, 1989 weli

1989 wlis 22 ivniss, strasburgSi langborgeris saqmeze gamo-
tanil gadawyvetilebaSi SvedeTis winaaRmdeg, adamianis ufle-
baTa evropis sasamarTlom ganacxada, rom darRveulia adami-
anis uflebaTa evropis konvenciis me-6 muxlis pirveli punqti.
man aseve aRniSna, rom darRveuli ar yofila konvenciis me-8
da me-11 muxlebi da pirveli oqmis pirveli muxli. mopasuxe
saxelmwifos, 50-e muxlis safuZvelze, daekisra momCivnis sasarge-
blod misi xarjebsa da danaxarjebTan dakavSirebiT garkveuli
Tanxis gadaxda.

I. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebi

A. faqtebi

b-ni rolf langborgeri daibada 1922 wels. igi Sveciis mo-
qalaqea da cxovrobs solnaSi, stokholmis axlos. 1983 wels
man mimarTa stokholmis sagrafos saijaro urTierTobaTa ga-
dasinjvis kolegias (hyresnaemnden), xolo Semdeg - binadro-
bisa da saijaro urTierTobebis sasamarTlos (bostadsdomstolen)
TxovniT, rom gaeuqmebinaT mis saijaro xelSekrulebaSi arse-
buli debuleba (foerhandlingsklausul). aRniSnuli debulebis Tanax-
mad, saijaro Rirebuleba ganisazRvreboda winaswar gansazRvrul
meijareTa da moijareTa asociaciebs Soris SeTanxmebiT. b-nma
rolf lanborgerma iCivla orive organoSi, romlebic Sedge-
boda, erTi mxriv, profesionali mosamarTleebisa da meore
mxriv, araprofesionali asesorebisgan (intresselededamoeter). arc
erTma organom ar daakmayofila b-ni langborgeris saCivrebi
da moTxovnebi. vinaidan binadrobisa da saijaro urTierTobebis
saqmeebis dros sxdoma ar Catarebula, momCivans gadawyvetile-
bebi gadaeca werilobiT.

235
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B. warmoeba adamianis uflebaTa komisiaSi

1984 wlis 7 seqtembers Setanili saCivari komisiam misaRebad
gamoacxada 1986 wlis 9 ivliss. saqmis morigebiT dasrulebis
uSedego cdis Semdeg komisiam 1987 wlis 8 oqtombers moamza-
da moxseneba, romelSic daadgina faqtebi da erTsulovnad
gamoxata mosazreba imis Taobaze, rom

- darRveulia konvenciis me_6 muxlis pirveli punqtiT gaTval-
iswinebuli moTxovnebi miukerZoeblobis Taobaze;

- ar darRveula konvenciis me-8 da me-11 muxlebi da pirveli
oqmis pirveli muxli;

- konvenciis me-13 muxlze dafuZnebuli moTxovnis calke ganx-
ilva aucileblobas ar warmoadgens, Sesabamisad, ar aris mi-
zanSewonili calke dadgindes, dairRva Tu ara sajaro sx-
domisa da gadawyvetilebis sajaro gamocxadebis Sesaxeb me-6
muxlis pirveli punqtiT gaTvaliswinebuli moTxovnebi.

komisiam saqme sasamarTlos gadasca 1987 wlis 18 dekembers.

II. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis Sinaarsi

I. konvenciis me-6 muxlis pirveli punqtiI. konvenciis me-6 muxlis pirveli punqtiI. konvenciis me-6 muxlis pirveli punqtiI. konvenciis me-6 muxlis pirveli punqtiI. konvenciis me-6 muxlis pirveli punqti

B. "damoukidebeli" sasamarTlo

b-nma langborgerma arsebiTad gaaprotesta saijaro urTier-
TobaTa kolegiisa da binadrobisa da saijaro urTierTobaTa
sasamarTlos Semadgenloba. man gansakuTrebiT aRniSna arapro-
fesionali asesorebis daswreba, romlebic, misi mtkicebiT,
uaryofiTad ekidebodnen mis argumentebs, vinaidan maT axlo
kavSiri hqondaT meijareebisa da moijareebis asociaciebTan.

sasamarTlom ganxilva Semofargla binadrobisa da saijaro
urTierTobaTa sasamarTloTi, rogorc ukanaskneli saxelmwifo
organoTi, romelsac unda daedgina sadavo faqtobrivi da sa-
marTlebrivi sakiTxebi.

aRniSnuli sasamarTlo Sedgeboda ori profesionali mosa-
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marTlisa da ori araprofesionali asesorisagan. sasamarTlom
aRniSna, rom pirvelis miukerZoebloba sadavo ar iyo. rac
Seexeba araprofesional asesorebs, sasamarTlom rTulad miiC-
nia mocemul saqmeze miukerZoeblobis sakiTxis damoukideblo-
bis sakiTxisagan gamoyofa.

sasamarTlom SeniSna, rom, ZiriTadad, araprofesionali ase-
sorebi uaRresad maRalkvalificiuri aRmoCndnen imisaTvis, rom
monawileoba mieRoT meijareebsa da moijareebs Soris arsebu-
li davebisa da am davebidan warmoSobili specifikuri sakiTx-
ebis ganxilvaSi. magram, sasamarTlom aRiara, rom mocemul
saqmeze maTi damoukidebloba da miukerZoebloba SeiZleboda
saeWvod miCneuliyo.

sasamarTlom gaiTvaliswina, rom, mtkicebulebaTa ararsebobis
gamo, ar arsebobda maT pirad miukerZoeblobaSi eWvis Setanis
safuZveli.

Tumca, rac Seexeba obieqtur miukerZoeblobasa da im sakiTxs,
moqmedebdnen Tu ara isini damoukideblad, sasamarTlom gamo-
arkvia, rom isini dasaxelebuli iyvnen ori asociaciis mier da
axlo kavSiri hqondaT maTTan. am ukanasknelT ki gaaCndaT
"SeTanxmebis Sesaxeb debulebis" bunebrivi interesi. vinaidan
momCivani saijaro xelSekrulebidan debulebis amoRebas iTx-
ovda, mas kanonierad SeeZlo evarauda, rom, araprofesional
asesorebs saerTo interesi hqondaT mis winaaRmdeg da rom
Sesabamisad, binadrobisa da saijaro urTierTobaTa sasamarT-
los SemadgenlobisaTvis sxva saqmeebze damaxasiaTebeli in-
teresTa SeuTavsebloba amoqmedda, rodesac daisva sakiTxi
misi moTxovnis gadawyvetis Sesaxeb.

sasamarTlos SemadgenlobaSi profesionali mosamarTleebis
yofnas am SemTxvevaSi araviTari mniSvneloba hqonda.

aqedan gamomdinare, sasamarTlom daadgina me-6 muxlis pirveli
punqtis darRveva (Cvidmeti xmiT samis winaaRmdeg).

(ix. gadawyvetilebis 29-36-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 29-36-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 29-36-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 29-36-e punqtebi da operatiuli debulebebis(ix. gadawyvetilebis 29-36-e punqtebi da operatiuli debulebebis
pirveli nawili)pirveli nawili)pirveli nawili)pirveli nawili)pirveli nawili)

adamianis uflebaTa evropis sasamarTlos praqtika
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I. konvenciis me-8 da me-11 muxlebiI. konvenciis me-8 da me-11 muxlebiI. konvenciis me-8 da me-11 muxlebiI. konvenciis me-8 da me-11 muxlebiI. konvenciis me-8 da me-11 muxlebi

sasamarTlom gamoarkvia, rom wamoWrili sakiTxebi ar Sedioda
aRniSnuli muxlis moqmedebis sferoSi, rasac miuTiTebda mo-
mCivani.

II. pirveli oqmis pirveli muxliII. pirveli oqmis pirveli muxliII. pirveli oqmis pirveli muxliII. pirveli oqmis pirveli muxliII. pirveli oqmis pirveli muxli

sasamarTlos azriT, moijareTa kavSirisTvis SeTanxmebis pro-
cesSi mis mier Sesrulebuli rolisaTvis mcire Tanxis gadax-
dis valdebuleba ar SeiZleba miCneul iyo am muxlTan Seusa-
bamobad.

(ix. gadawyvetilebis me-40-41-e punqtebi da operatiuli(ix. gadawyvetilebis me-40-41-e punqtebi da operatiuli(ix. gadawyvetilebis me-40-41-e punqtebi da operatiuli(ix. gadawyvetilebis me-40-41-e punqtebi da operatiuli(ix. gadawyvetilebis me-40-41-e punqtebi da operatiuli
debulebis meore nawili)debulebis meore nawili)debulebis meore nawili)debulebis meore nawili)debulebis meore nawili)

III. konvenciis me-13 muxliIII. konvenciis me-13 muxliIII. konvenciis me-13 muxliIII. konvenciis me-13 muxliIII. konvenciis me-13 muxli

sasamarTlom saWirod ar miiCnia saqmis ganxilva me-13 muxlis
safuZvelze, romlis moTxovnebic, me-6 muxlTan SedarebiT,
naklebad mkacria. xolo, rac Seexeba danarCens (Sesabamisad,
konvenciis me-8 da me-11 muxlebsa da pirveli oqmis pirvel
muxlTan mimarTebaSi), saCivarSi ar yofila wamoWrili ,,sada-
vo” moTxovna.

(ix. gadawyvetilebis 42-43-e punqtebi da operatiuli(ix. gadawyvetilebis 42-43-e punqtebi da operatiuli(ix. gadawyvetilebis 42-43-e punqtebi da operatiuli(ix. gadawyvetilebis 42-43-e punqtebi da operatiuli(ix. gadawyvetilebis 42-43-e punqtebi da operatiuli
nawilis mesame nawili)nawilis mesame nawili)nawilis mesame nawili)nawilis mesame nawili)nawilis mesame nawili)

IV. mTlianobaSi aRebuli moTxovnebis SefasebaIV. mTlianobaSi aRebuli moTxovnebis SefasebaIV. mTlianobaSi aRebuli moTxovnebis SefasebaIV. mTlianobaSi aRebuli moTxovnebis SefasebaIV. mTlianobaSi aRebuli moTxovnebis Sefaseba

amiT ar Secvlila zemoT aRniSnuli sxvadasxva daskvna.

V. konvenciis 50-e muxliV. konvenciis 50-e muxliV. konvenciis 50-e muxliV. konvenciis 50-e muxliV. konvenciis 50-e muxli

sasamarTlom ar daakmayofila momCivnis mier moTxovnili ko-
mpensacia uSualod mis mier Sesrulebuli samuSaosaTvis.

rac Seexeba moTxovnil materialur zians, sasamarTlom Seni-
Sna, rom araferi amtkicebda imas, rom sxvadasxva Semadgenlo-
bis sasamarTlom gadawyvetileba gamoitana momCivnis sasarge-
blod.
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vinaidan ziani aramaterialuri xasiaTis iyo, man aRniSna, rom
me-6 muxlis darRvevis aRiareba ukve TavisTavad iyo am mxriv
samarTliani anazRaureba.

bolos, samarTlianobis safuZvelze Sefasebis Semdeg, momCi-
vans miekuTvna 50 aTasi Sveduri krona advokatis xarjebi-
saTvis da 13475 Sveduri krona saerTo da mgzavrobis xarje-
bisaTvis.

(ix. gadawyvetilebis 45-53-e punqtebi da operatiuli de-
bulebebis meoTxe da mexuTe nawilebi)

sasamarTlom gadawyvetileba gamoitana plenarul sxdomaze,
wesebis 50-e muxlis Sesabamisad, Semdegi SemadgenlobiT -

Tavmjdomare: b-ni risdali (norvegia). mosamarTleebi: b-ni J.
kremona (malta), b-ni Tor viliamsoni (islandia), q-ni d. bind-
Sedler-roberti (Sveicaria), b-ni f. gulCuRlu (TurqeTi), b-
ni f. matSeri (avstria), b-ni J. piniero farina (portugalia),
b-ni l.-e. petiti (safrangeTi), b-ni b. valSi (irlandia), ser
vinsent evansi (britaneTi), b-ni r. makdonaldi (kanada), b-ni k.
ruso (italia), b-ni r. bernhardti (germania), b-ni a. Spilmani
(luqsemburgi), b-ni J. de meieri (belgia), b-ni J.a. karilo
salcedo (espaneTi), n. valtikosi (saberZneTi), b-ni s.k. mar-
tensi (niderlandi), q-ni palmi (SvedeTi), b-ni i. fuageli
(dania), aseve, batonebi m.a. aiseni (mdivani) da h. petzoldi
(mdivnis moadgile).

gadawyvetilebas Tan erTvis sami sxvadasxva mosazreba.

adamianis uflebaTa evropis sasamarTlos praqtika
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nortieri niderlandebis winaaRmdegnortieri niderlandebis winaaRmdegnortieri niderlandebis winaaRmdegnortieri niderlandebis winaaRmdegnortieri niderlandebis winaaRmdeg
saqmeze gamotanili gadawyvetilebasaqmeze gamotanili gadawyvetilebasaqmeze gamotanili gadawyvetilebasaqmeze gamotanili gadawyvetilebasaqmeze gamotanili gadawyvetileba

strasburgi, 24 agvisto, 1993 welistrasburgi, 24 agvisto, 1993 welistrasburgi, 24 agvisto, 1993 welistrasburgi, 24 agvisto, 1993 welistrasburgi, 24 agvisto, 1993 weli

1993 wlis 24 agvistos, strasburgSi nortieri niderlandis
winaaRmdeg saqmeze gamotanil gadawyvetilebaSi adamianis ufle-
baTa evropis sasamarTlom erTsulovnad ganacxada, rom mom-
Civnis gasamarTleba imave mosamarTlis mier, romelmac gadaw-
yvetilebebi miiRo sasamarTloswina etapze, ar iyo adamianis
uflebaTa evropis konvenciis me-6 muxlis pirveli punqtis
darRveva.

gadawyvetileba sajaro sxdomaze gamoacxada sasamarTlos
Tavmjdomarem, b_nma rolf risdalma.

I. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebi

A. mTavari faqtebi

b-ni erik hans nortieri, dabadebuli 1972 wels, daakaves
sisxlis samarTlis danaSaulSi eWvis safuZvelze 1987 wlis
seqtembris bolos. man danaSauli aRiara policiis winaSe, ris
Semdegac winaswar dakavebaSi datoves.

1987 wlis 2 oqtombers sajaro bralmdebelma midelburgis
arasrulwlovanTa mosamarTle M-s mosTxova droebiT patim-
robaSi aeyvana momCivani. mosamarTlem moTxovna daakmayofila da
Tanxmoba ganacxada winaswari sasamarTlo gamoZiebis dawyebaze.

vinaidan dacvis mxares eSinoda, rom momCivanma policiis ganyo-
filebaSi danaSauli aRiara iZulebis gamo, mosamarTles sTx-
oves mowmis mosmena. niderlandSi arsebuli praqtikis Sesabam-
isad, man Cvenebis miRebis saqme miando sxva mosamarTles. man
aseve patimrobis periodSi momCivnis fsiqiatriuli Semowmeba
moiTxova.

240
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momCivani gamoiZaxes mosamarTle M-Tan sasamarTlo sxdomaze.
1988 wlis 5 ianvars man gaasaCivra mosamarTle M-is moqmedeba
im safuZvliT, rom igi ar iyo miukerZoebeli, radgan miiRo mis
dakavebasTan dakavSirebuli sasamarTloswina gadawyvetilebebi.
mosamarTle M-ma saCivari ar daakmayofila. misi gadawyvetile-
ba, saapelacio gadawyvetilebiT daadastura, midelburgis re-
gionalurma sasamarTlom. 1988 wlis 25 ianvris sxdomaze mo-
mCivanma aRiara danaSauli da moTavsebul iqna arasrulwlovan
damnaSaveTa dawesebulebaSi.

warmoeba adamianis uflebaTa evropiswarmoeba adamianis uflebaTa evropiswarmoeba adamianis uflebaTa evropiswarmoeba adamianis uflebaTa evropiswarmoeba adamianis uflebaTa evropis

komisiaSikomisiaSikomisiaSikomisiaSikomisiaSi

1988 wlis 28 aprils komisiaSi Setanili saCivari misaRebad
gamocxadda 1991 wlis 9 oqtombers.

saqmis morigebiT dasrulebis uSedego cdis Semdeg, komisiam,
1992 wlis 9 ivliss, Seadgina moxseneba, romelSic Camoayal-
iba faqtebi da gamoTqva mosazreba, rom me-6 muxlis pirveli
punqti ar darRveula, (Tormeti xmiT samis winaaRmdeg).

komisiam sasamarTlos saqme gadasca 1992 wlis 11 seqtembers.

II. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis Sinaarsi

momCivanma aRniSna, rom mTeli warmoebis ganmavlobaSi, e.i.
winasasamarTlo etapze da sasamarTlo warmoebis dros, mis
saqmes ganixilavda arasrulwlovanTa saqmeebis erTi da igive
mosamarTle, romelmac, Sesabamisad, miiRo saqmesTan dakavSire-
buli yvela gadawyvetileba. momCivans eWvi ar Seutania mosa-
marTlis pirad miukerZoeblobaSi, magram miuTiTa im faqtze,
rom es ukanaskneli moqmedebda rogorc sagamoZiebo mosamar-
Tle da momCivnis droebiTi patimrobis Sesaxeb gadawyvetileba
miiRo oTxjer. aqedan gamomdinare, momCivans hqonda kanonieri
safuZveli evarauda, rom igi ar SeiZleboda yofiliyo miuker-
Zoebeli.

mTavrobam da komisiam ganacxades, rom momCivanis varaudi ar
SeiZleba miCneuliyo obieqturad da safuZvlianad.

adamianis uflebaTa evropis sasamarTlos praqtika
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sasamarTlom miuTiTa, rom gadamwyveti iyo ara eWvmitanilis
subieqturi, Tumca gasagebi, SiSi, aramed imis mtkiceba, saqmis
mocemuli garemoebebis mixedviT SesaZlebeli iyo Tu ara misi
SiSi miCneuliyo obieqturad da safuZvlianad. am mxriv, mx-
olod is faqti, rom arasrulwlovanTa mosamarTlem miiRo
sasamarTloswina gadawyvetilebebi, ar SeiZleba CaiTvalos mis
miukerZoeblobasTan dakavSirebuli SiSis erTaderT dasabuTe-
bad. arsebiTi mniSvneloba hqonda am gadawyvetilebebis mo-
qmedebis sferosa da xasiaTs.

momCivnis droebiT dakavebasTan dakavSirebuli gadawyvetilebe-
bis garda, mas ar miuRia sxva sasamarTloswina gadawyvetile-
ba, garda imisa, rom daakmayofila braldebis mxaris moTxovna
momCivnis fsiqiatriuli Semowmebis Taobaze (romelic momCi-
vans ar gausaCivrebia). mas sxvagvarad ar gamouyenebia Tavisi,
rogorc sagamoZiebo mosamarTlis, uflebamosileba. rac Seex-
eba mis gadawyvetilebebs momCivnis droebiT dakavebasTan dakav-
SirebiT, isini asabuTeben mosamarTlis miukerZoeblobis
saeWvoobas mxolod gansakuTrebuli garemoebebis arsebobisas.
aRniSnuli saqmis SemTxvevaSi kiTxvebi, romlebzec mosamar-
Tles pasuxi unda gaeca aRniSnuli gadawyvetilebis misaRebad,
gansxvavdeboda im kiTxvebisagan, romlebic gadamwyveti iqnebo-
da mis mier saboloo gadawyvetilebis gamosatanad. momCivnis
winaaRmdeg "mniSvnelovani safuZvlebis" arsebobis dadgenisas,
mas daCqarebuli wesiT unda daedgina mxolod is, rom bralde-
bis mxares hqonda prima facie safuZveli momCivnis winaaRmdeg
braldebis wayenebisaTvis, miT umetes, rom momCivanma braldeba
aRiara da am etapze braldebas mxars uWerda kidev damatebiTi
mtkicebulebebi.

sasamarTlom aseve aRniSna, rom braldebulis interesebs icav-
da advokati, romelic mas daxmarebas uwevda saqmis warmoebis
yvela etapze. sasamarTlom SeniSna, rom momCivans hqonda gasa-
Civrebis SesaZlebloba, ris Sedegadac saapelacio sasamarT-
los sami mosamarTle xelaxla, sruli moculobiT ganixilav-
da saqmes.

aRniSnuli garemoebebis safuZvelze momCivnis varaudi, rom
arasrulwlovanTa mosamarTle arasakmarisad miukerZoebeli iyo,
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ar SeiZleba CaiTvalos obieqturad dasabuTebulad. Sesabamis-
ad, sasamarTlo mivida daskvnamde, rom me-6 muxlis pirveli
punqti ar darRveula.

am daskvnidan gamomdinare, sasamarTlom ar CaTvala mizanSe-
wonilad dawvrilebiT ganexila sakiTxi, unda gamoeyenebinaT
Tu ara arasrulwlovanis monawileobiT sisxlis samarTal-
warmoebis procesis mimarT me-6 muxli imave wesiTa da proce-
duriT, rogorc srulwlovanis winaaRmdeg sisxlis samarTal-
warmoebis dros.

(ix. gadawyvetilebis 30-38-mde punqtebi da operatiuli debuleba)(ix. gadawyvetilebis 30-38-mde punqtebi da operatiuli debuleba)(ix. gadawyvetilebis 30-38-mde punqtebi da operatiuli debuleba)(ix. gadawyvetilebis 30-38-mde punqtebi da operatiuli debuleba)(ix. gadawyvetilebis 30-38-mde punqtebi da operatiuli debuleba)

sasamarTlom gadawyvetileba gamoitana plenarul sxdomaze
Semdegi SemadgenlobiT:

Tavmjdomare: b-ni risdali (norvegia). mosamarTleebi: b-ni Tor
viliamsoni (islandia), b-ni b. valSi (irlandia), b-ni J. de
meieri (belgia), n. valtikosi (saberZneTi), b-ni s.k. martensi
(niderlandi), b-ni i. fuageli (dania), b-ni J.m. morenila (es-
paneTi) da ser jon frilendi (britaneTi), aseve, batonebi m.a.
aiseni (mdivani) da h. petzoldi (mdivnis moadgile).

orma mosamarTlem gadawyvetilebas daurTo zogadi xasiaTis
damatebiTi mosazrebebi, romlebic mocemulia gadawyvetilebis
danarTSi.

adamianis uflebaTa evropis sasamarTlos praqtika
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gadawyvetileba gamotanili saqmeze:gadawyvetileba gamotanili saqmeze:gadawyvetileba gamotanili saqmeze:gadawyvetileba gamotanili saqmeze:gadawyvetileba gamotanili saqmeze:
saraiva de karvalo portugaliissaraiva de karvalo portugaliissaraiva de karvalo portugaliissaraiva de karvalo portugaliissaraiva de karvalo portugaliis

winaaRmdegwinaaRmdegwinaaRmdegwinaaRmdegwinaaRmdeg

strasburgi, 22 aprili, 1994 welistrasburgi, 22 aprili, 1994 welistrasburgi, 22 aprili, 1994 welistrasburgi, 22 aprili, 1994 welistrasburgi, 22 aprili, 1994 weli

1994 wlis 22 aprils, strasburgSi saraiva de karvalo por-
tugaliis winaaRmdeg saqmeze gamotanil gadawyvetilebaSi ad-
amianis uflebaTa evropis sasamarTlom erTsulovnad ganacxa-
da, rom adamianis uflebaTa evropis konvenciis me-6 muxlis
pirveli punqti ar darRveula. lisabonis sisxlis samarTlis
sasamarTlos meoTxe ganyofileba, romelmac damnaSaved cno
momCivani, warmoadgenda "miukerZoebel sasamarTlos", miuxeda-
vad imisa, rom misma Tavmjdomarem saqmisTvis pasuxismgebeli
mosamarTlis uflebamosilebiT manamde gamosca despacho de pro-
nuncia.
gadawyvetileba sajaro sxdomaze gamoacxada sasamarTlos
Tavmjdomarem, b-nma rolf risdalma.

I. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebi

A. mTavari faqtebi

1984 wlis 10 ivniss, momCivani, romelic eWvmitanili iyo "FP
25 de Abril" saxelwodebiT cnobili organizaciis damfuZnebel
wevrobasa da mis xelmZRvanelobaSi, daakaves da moaTavses
winaswar patimrobaSi teroristuli organizaciis Seqmnisa da
xelmZRvanelobis braldebiT (sisxlis samarTlis kodeqsis 288-e
muxli).

sasamarTlo gamoZieba Caatara lisabonis sisxlis samarTlis
sagamoZiebo sasamarTlos mosamarTlem. 1985 wlis 7 ianvars,
prokuraturam oficialurad warmoadgina braldebebi. saqmis
masalebi, braldebis mxaris mier Sedgenil sabraldebo daskv-
nasTan erTad, gaigzavna lisabonis sisxlis samarTlis sasa-
marTloSi. 1985 wlis 22 ianvars, saqmisTvis pasuxismgebelma
mosamarTlem, b-nma salvadom gamosca despacho de pronuncia,
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romelic nawilobriv eTanxmeboda braldebebs, gansakuTrebiT,
braldebebs b-ni saraiva de karvalos winaaRmdeg.

sxdoma Sedga 1985 wlis 7 oqtombers lisabonis sisxlis
samarTlis sasamarTlos meoTxe ganyofilebaSi, romelic Sedge-
boda sami mosamarTlisagan da romelsac Tavmjdomareobda b-ni
salvado. sxdomis meore dRes momCivanma iCivla saapelacio
sasamarTloSi im safuZvliT, rom sisxlis samarTlis sasa-
marTlo ar iyo miukerZoebeli, vinaidan despacho de pronuncia-s
gamocemisas, b-ni salvados ukve winaswar hqonda Seqmnili mo-
sazreba momCivnis bralis Sesaxeb, ramac saqmis garemoebebze
msjelobisas garkveuli zegavlena moaxdina.

sisxlis samarTlis sasamarTlom saCivari misaRebad gamoacxa-
da da gadawyvita gadaeca igi saapelacio sasamarTlosaTvis
pirveli instanciis sasamarTlos gadawyvetilebis gasaCivrebi-
saTvis dadgenil vadebSi.

1987 wlis 20 maiss, sisxlis samarTlis sasamarTlom momCi-
vani damnaSaved cno teroristuli organizaciis xelmZRvanelo-
baSi, miusaja samxedro wesiT TxuTmeti wliT Tavisuflebis
aRkveTa da mas da sxva damnaSaveebs daakisra saxelmwifos
sasargeblod erTi miliardi eskudos gadaxda.

momCivanma es gadawyvetileba gaasaCivra lisabonis saapelacio
sasamarTloSi, romelmac 1987 wlis 25 noembers saCivari ar
daakmayofila da sasjelis zoma gazarda Tvramet wlamde.
1988 wlis 22 ivniss uzenaesma sasamarTlom momCivnis sasje-
lis vada Seamcira Cvidmet wlamde.

momCivanma iCivla sakonstitucio sasamarTloSi, daeyrdno ra
konvenciis me-6 muxlis pirvel punqts da miuTiTa b-ni salva-
dos arasaTanado miukerZoeblobaze. magram sakonstitucio sasa-
marTlom 1989 wlis 15 Tebervals saCivris es nawili ar
daakmayofila da ganacxada, rom despacho de pronuncia gansx-
vavdeboda braldebis mxaris mier moTxovnili sisxlis samarT-
lis braldebebisagan da miznad isaxavda im pirTa gasamarTleb-
is Tavidan acilebas, romelTa winaaRmdeg ar arsebobda prima
facie saqme. prokuraturis moTxovnis safuZvelze, 1989 wlis
12 aprilis gadawyvetilebiT, sakonstitucio sasamarTlom calke
ganmarta mis mier adre miRebuli gadawyvetileba.

adamianis uflebaTa evropis sasamarTlos praqtika
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saqmis warmoeba adamianis uflebaTasaqmis warmoeba adamianis uflebaTasaqmis warmoeba adamianis uflebaTasaqmis warmoeba adamianis uflebaTasaqmis warmoeba adamianis uflebaTa

evropis komisiaSievropis komisiaSievropis komisiaSievropis komisiaSievropis komisiaSi
strasburgi, 7 aprili, 1993 welistrasburgi, 7 aprili, 1993 welistrasburgi, 7 aprili, 1993 welistrasburgi, 7 aprili, 1993 welistrasburgi, 7 aprili, 1993 weli

saCivari, romelic Setanilia komisiaSi 1989 wlis 10 oqtomb-
ers, 1992 wlis 19 maiss misaRebad gamocxadda sisxlis sa-
marTlis sasamarTlos savaraudo arasaTanado miukerZoeblo-
bis nawilSi. saCivris danarCeni nawili miuReblad gamocxadda
1990 wlis 17 maiss.

saqmis morigebiT dasrulebis uSedego cdis Semdeg, komisiam
1993 wlis 14 ianvars Seadgina moxseneba, romelSic Camoayali-
ba faqtebi da gamoTqva Tavisi mosazreba, rom konvenciis me-6 muxlis
pirveli punqti ar darRveula (cxra xmiT rvis winaaRmdeg).

saqme sasamarTlos gadaeca 1993 wlis 7 aprils.

II. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis Sinaarsi

mTavrobis gancxadebis Tanaxmad, momCivnis uaryofiTi varaudi
b-ni salvados miukerZoeblobis Taobaze ar SeiZleba CaiTva-
los obieqturad dasabuTebulad. mosamarTle, romelmac ga-
mosca despacho de pronuncia, sargeblobda sruli TavisuflebiT
sxdomaze saqmis garemoebebis Sesaxeb sakuTari daskvnis gamo-
satanad, SejibrebiTobis principiT wardgenili mtkicebulebe-
bis safuZvelze.

sasamarTlom miuTiTa, rom me-6 muxlis miznebisaTvis miuker-
Zoeblobis arseboba unda dadgindes subieqturi testiT, e.i.
aRniSnul saqmesTan dakavSirebiT calkeuli mosamarTlis Sina-
gani rwmenis safuZvelze da obieqturi testiT, e.i. imis dad-
geniT, hqonda Tu ara mosamarTles am sakiTxSi kanonieri eWvis
gamoricxvisTvis sakmarisi garantia.

b-ni salvados piradi miukerZoeblobis winaaRmdeg protesti
ar gamoTqmula. meore testis mixedviT, mxolod is faqti, rom
mosamarTles ukve sxdomamde hqonda gadawyvetilebebi miRebu-
li, ar SeiZleba CaiTvalos mis miukerZoeblobasTan dakavSire-
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buli eWvis dasabuTebad. mniSvneloba hqonda mosamarTlis mier
sxdomamde gatarebuli RonisZiebebis moqmedebis sferosa da
xasiaTs.

mocemuli saqme gansxvavdeboda pirsekis saqmisgan (1982 wlis 1
oqtombris gadawyvetileba, seria A, # 53) da de kuberis
saqmisagan (1984 wlis 26 oqtombris gadawyvetileba, seria A,
# 86) im mosamarTleTa mier Sesrulebuli funqciebis xasi-
aTiT, romelTac saqme ganixiles sxdomamde. despacho-s Sedgenisas,
b-ni salvado moqmedebda meoTxe ganyofilebis mosamarTlis
uflebamosilebiT. mas araviTari RonisZieba miuRia sagamoZiebo
an sisxlissamarTlebrivi devnis TvalsazrisiT. mis mier saqmis
dawvrilebiT codna ar niSnavda, rom mas Seeqmna iseTi uary-
ofiTi mosazreba, ris zegavleniTac igi miukerZoebeli ver
iqneboda sxdomaze saqmis ganxilvisas. misi funqcia saqmis
warmoebis sawyis etapze mdgomareobda ara imaSi, rom darwmu-
nebuliyo "gansakuTrebulad dadasturebuli eWvis arsebobaSi",
aramed prima facie mtkicebulebis arsebobaSi.

b-ni salvados mier arsebuli mtkicebulebebis winaswari Se-
faseba ar SeiZleba CaiTvalos mis mier formalurad bralis
dadgenad.

braldebulis winaswar patimrobaSi datovebis Sesaxeb gadaw-
yvetileba gaamarTlebda mosamarTlis miukerZoeblobasTan dakav-
Sirebul uaryofiT varauds mxolod gansakuTrebuli garemoe-
bebis arsebobis SemTxvevaSi. aRniSnul saqmeze b-ni salvados
ar gaukeTebia raime naCqarevi Sefaseba, rac gadamwyvet zegav-
lenas iqoniebda saqmis garemoebebis Sesaxeb misi mosazrebis
Camoyalibebaze. man Caatara mxolod informaciuli xasiaTis
Semowmeba, ris Sedegadac ar gamovlinda iseTi faqtebi, rom-
lebic imoqmedebda momCivnis gaTavisuflebis sasargeblod.

bolos, b-ni salvados monawileobas 1987 wlis gadawyvetileb-
is miRebaSi xeli ar SeuSlia sisxlis samarTlis sasamarTlos
meoTxe ganyofilebis miukerZoeblobisTvis, radgan momCivnis
uaryofiTi varaudi ar SeiZleboda miCneuliyo obieqturad
dasabuTebulad. aqedan gamomdinare, me-6 muxlis pirveli pun-
qti ar darRveula.

adamianis uflebaTa evropis sasamarTlos praqtika
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sasamarTlom gadawyvetileba gamoitana plenarul sxdomaze
Semdegi SemadgenlobiT:

Tavmjdomare: b-ni risdali (norvegia). mosamarTleebi: f. gul-
CuRlu (TurqeTi), a. Spilmani (luqsemburgi), b-ni s.k. marten-
si (niderlandi), b-ni i. fuageli (dania), b-ni bigi (sent-
marine), b-ni a.b. baka (ungreTi), b-ni a. lopes roCa (portuga-
lia) da J. makarCiki (poloneTi), aseve, batonebi m.a. aiseni
(mdivani) da h. petzoldi (mdivnis moadgile).
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gadawyvetileba gamotanili saqmeze:gadawyvetileba gamotanili saqmeze:gadawyvetileba gamotanili saqmeze:gadawyvetileba gamotanili saqmeze:gadawyvetileba gamotanili saqmeze:
saberZneTis navTobgadamamuSavebelisaberZneTis navTobgadamamuSavebelisaberZneTis navTobgadamamuSavebelisaberZneTis navTobgadamamuSavebelisaberZneTis navTobgadamamuSavebeli

qarxanaqarxanaqarxanaqarxanaqarxana     "STRAN"-i i i i i da stratisda stratisda stratisda stratisda stratis
andreadisi saberZneTis winaaRmdegandreadisi saberZneTis winaaRmdegandreadisi saberZneTis winaaRmdegandreadisi saberZneTis winaaRmdegandreadisi saberZneTis winaaRmdeg

strasburgi, 9 dekemberi, 1994 welistrasburgi, 9 dekemberi, 1994 welistrasburgi, 9 dekemberi, 1994 welistrasburgi, 9 dekemberi, 1994 welistrasburgi, 9 dekemberi, 1994 weli

1994 wlis 9 dekembers, strasburgSi saberZneTis navTobgada-
mamuSavebeli qarxana "Stran"-i da stratis andreadisi saberZne-
Tis winaaRmdeg saqmeze gamotanil gadawyvetilebaSi adamianis
uflebaTa evropis sasamarTlom erTsulovnad ganacxada, rom
adamianis uflebaTa evropis konvenciis me-6 muxlis pirveli
punqti darRveulia samarTliani sasamarTlo procesis ufleb-
is mxriv, magram ara saqmis warmoebis xangrZlivobasa da pirve-
li oqmis pirvel punqtTan dakavSirebiT.

gadawyvetileba sajaro sxdomaze gamoacxada sasamarTlos
Tavmjdomarem b-nma rolf risdalma.

I. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebi

A. mTavari faqtebi

1972 wlis 22 ivliss, saberZneTis saxelmwifosa da b-n an-
dreadiss Soris dadebuli xelSekrulebis Tanaxmad, am uka-
nasknelma valdebuleba aiRo aeSenebina da im kompaniis meSveo-
biT, romelic SemdgomSi Seiqmneboda, aemuSavebina navTobgada-
mamuSavebeli qarxana q. megaraSi. saxelmwifom, romelmac aiRo
im miwis SeZenis valdebuleba, romelzedac unda aSenebuliyo
qarxana, xelSekrulebis kanonieri Zala aRiara dekretiT, romelic
gamoqveynda oficialur gazeTSi, magram valdebuleba ar Seas-
rula.

1977 wlis 14 oqtombers, mTavrobam xelSekruleba Sewyvita
samxedro reJimis dros dadebuli preferenciuli xelSekrule-
bebis Sewyvetis Sesaxeb kanonis (# 141 (1975) safuZvelze.
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kompania "Stran-ma” saqme aRZra aTenis pirveli instanciis sasa-
marTloSi ganvlili periodis ganmavlobaSi mis mier gaRebuli
xarjebis anazRaurebis Taobaze. saxelmwifom ganacxada, rom
sasamarTlos ar gaaCnda aRniSnul saqmeze iurisdiqcia da
saqme gadasca arbitraJs, sadac saqmis warmoeba momCivnebis
sasargeblod dasrulda 1984 wlis 27 Tebervals. arbitraJis
gadawyvetileba acxadebda, rom "Stran-is” moTxovnebi dasabuTe-
buli iyo im TanxasTan dakavSirebiT, romelic ar aRemateba 116
273 442 drahmas, 16 054 165 aSS dolars da 614 627 fran-
gul franks. 1985 wlis 2 maiss, saxelmwifom arbitraJis
gadawyvetileba gaasaCivra aTenis pirveli instanciis sasamarT-
loSi im motiviT, rom xelSekrulebaSi arbitraJis Sesaxeb
daTqma gauqmebuli iyo da, Sesabamisad, misi gadawyvetilebac
Zaladakargulad da baTilad iTvleboda. pirveli instanciis
sasamarTlom, xolo 1986 wlis 4 noembers, - aTenis saapela-
cio sasamarTlom gadawyvetileba gamoitanes saxelmwifos saw-
inaaRmdegod.

1987 wlis 25 maiss, rodesac saqmes ixilavda sakasacio sasa-
marTlo da momxsenebel mosamarTles mxareebisaTvis sakuTari
mosazreba gagzavnili hqonda (momCivanTa sasargeblod), parla-
mentma miiRo kanoni (# 1701/1987), romlis Tanaxmadac, samxedro
reJimis dros dadebul preferenciul xelSekrulebebSi arse-
buli yvela debuleba, aseve, arbitraJis Sesaxeb CaiTvala gauqme-
bulad da amasTan dakavSirebuli saarbitraJo gadawyvetilebe-
bi - Zaladakargulad da baTilad. kanoni aseve acxadebda, rom
aseTi xelSekrulebebis Sewyvetis Sedegad warmoSobili dava
kanoniT dauSveblad iyo miCneuli.

1989 wlis 16 marts, sakasacio sasamarTlom sruli Semadgen-
lobiT # 1701/1987 kanoni konstituciurad gamoacxada.

B. saqmis warmoeba adamianis uflebaTa evropis

komisiaSi

saCivari Setanilia komisiaSi 1987 wlis 20 noembers. igi
misaRebad gamocxadda 1991 wlis 4 ivliss.

saqmis morigebiT dasrulebis uSedego cdis Semdeg, komisiam
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1993 wlis 14 ianvars Seadgina moxseneba, romelSic Camoayal-
iba faqtebi da gamoTqva Semdegi mosazreba:

(a) dairRva konvenciis me-6 muxlis pirveli punqti sasamarT-
los mier samarTliani  ganxilvis uflebaze (erTsulovnad),
magram ara saqmis warmoebis xangrZlivobaze (Tormeti oris
winaaRmdeg)

(b) darRveulia pirveli oqmis pirveli muxli (erTsulovnad).

komisiam sasamarTlos saqme gadasca 1993 wlis 12 ivliss.

II. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis Sinaarsi

I. mTavrobis winaswari protestiI. mTavrobis winaswari protestiI. mTavrobis winaswari protestiI. mTavrobis winaswari protestiI. mTavrobis winaswari protesti

mTavrobas uari eTqva mieTiTebina momCivnebis mier saxelmwifos
Sida dacvis saSualebebis amouwuraobaze, radgan man komisias
sakmaod gasagebad ver ganumarta, Tu efeqtiani dacvis romel
saSualebebs ar mimarTes momCivnebma.

(ix. gadawyvetilebis 31-36-e punqtebi da operatiuli(ix. gadawyvetilebis 31-36-e punqtebi da operatiuli(ix. gadawyvetilebis 31-36-e punqtebi da operatiuli(ix. gadawyvetilebis 31-36-e punqtebi da operatiuli(ix. gadawyvetilebis 31-36-e punqtebi da operatiuli
debulebebis pirveli nawili)debulebebis pirveli nawili)debulebebis pirveli nawili)debulebebis pirveli nawili)debulebebis pirveli nawili)

II. konvenciis me-6 muxlis pirveliII. konvenciis me-6 muxlis pirveliII. konvenciis me-6 muxlis pirveliII. konvenciis me-6 muxlis pirveliII. konvenciis me-6 muxlis pirveli

punqtis savaraudo darRvevapunqtis savaraudo darRvevapunqtis savaraudo darRvevapunqtis savaraudo darRvevapunqtis savaraudo darRveva

A. me-6 muxlis pirveli punqtis gamoyenebis

dasaSveboba

sasamarTlom aRniSna, rom momCivnis ufleba - amoeRo saarbi-
traJo sasamarTlos mier mikuTvnebuli Tanxa, warmoadgenda
"samoqalaqo uflebas" me-6 muxlis gagebiT, miuxedavad imisa,
Tu ra xasiaTis iyo berZnuli kanonmdeblobis mixedviT mom-
Civnebsa da saxelmwifos Soris dadebuli xelSekruleba. Sem-
deg, sasamarTlom ganacxada, rom Sedegs im saqmis warmoebisa,
romelic saxelmwifom aRZra, Cveulebriv, sasamarTloebSi saar-
bitraJo gadawyvetilebis gasauqmeblad, gadamwyveti mniSvneloba
hqonda "samoqalaqo uflebis" TvalsazrisiT. Sesabamisad, dasaSvebi
iyo me-6 muxlis pirveli punqtis gamoyeneba.

(ix. gadawyvetilebis 37-41-e punqtebi da operatiuli(ix. gadawyvetilebis 37-41-e punqtebi da operatiuli(ix. gadawyvetilebis 37-41-e punqtebi da operatiuli(ix. gadawyvetilebis 37-41-e punqtebi da operatiuli(ix. gadawyvetilebis 37-41-e punqtebi da operatiuli
debulebebis meore nawili)debulebebis meore nawili)debulebebis meore nawili)debulebebis meore nawili)debulebebis meore nawili)

adamianis uflebaTa evropis sasamarTlos praqtika
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B. me-6 muxlis pirveli punqtis Sesruleba

1. samarTliani sasamarTlo procesi1. samarTliani sasamarTlo procesi1. samarTliani sasamarTlo procesi1. samarTliani sasamarTlo procesi1. samarTliani sasamarTlo procesi

sasamarTlom gamoTqva mosazreba, rom saqmis warmoebas, romelic
aRdga #1701/1987 kanonis ZalaSi Sesvlis Semdeg, rodesac
saqme ganxilvis procesSi iyo sakasacio sasamarTloSi, gadam-
wyveti mniSvneloba hqonda misi Semowmebis TvalsazrisiT. ma-
gram imis Sesafaseblad, hqondaT Tu ara momCivnebs samarTliani
procesi am sasamarTloSi, aucilebelia mxedvelobaSi iqnes
miRebuli wina saqmis warmoeba, misi ganxilvis sagani da mxare-
Ta damokidebuleba.

#1701/1987 kanonis miReba udavod gadamwyveti mniSvnelobisaa
arbitraJis Sesaxeb debulebasTan dakavSirebuli saqmis war-
moebis dros, romelic kanonis miRebamde saxelmwifos winaaRm-
deg warimarTa.

evropis sabWoSi 1974 wlis 28 noembers xelaxla gawevrianda
ra da moaxdina ra konvenciis ratifikacia, saberZneTma valde-
buleba aiRo pativi eca kanonis uzenaesobis principisaTvis,
rac gamoxatulebas hpovebs, inter alia, konvenciis me-6 muxlSi.
samarTalwarmoebis dros, romelic Seexeboda kerZo interese-
bis saxelmwifosaTvis dapirispirebas, dacvis saSualebaTa Ta-
nasworoba, romelic samarTliani sasamarTlo procesis umniS-
vnelovanesi komponentia, gulisxmobda, rom TiToeul mxares
unda hqondes gonivruli SesaZlebloba warmoadginos misi saqme
iseTi pirobebis safuZvelze, romlebic mas Tavis oponentTan
uTanasworo mdgomareobaSi ar ayenebs.

amasTan dakavSirebiT, sasamarTlom gaiTvaliswina #1701/1987
kanonis me-12 muxlis miRebis dro da forma. man SeniSna, rom
sakanonmdeblo xelisuflebis Careva moxda maSin, rodesac sa-
marTalwarmoebis procesi, romlis monawilecaa saxelmwifo,
jer ar iyo dasrulebuli.

kanonis uzenaesobis principi da samarTliani procesis cneba
krZalavs marTlmsajulebis ganxorcielebaSi sakanonmdeblo
xelisuflebis nebismier iseT Carevas, romlis mizania sasa-
marTlos mier davis gadawyvetis bedze zegavlenis moxdena.
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Caeria ra iseTi formiT, romelic gadamwyveti aRmoCnda misi
monawileobiT mimdinare samarTalwarmoebis Sedegis mis sasarge-
blod gadawyvetis uzrunvelyofis TvalsazrisiT, saxelmwi-
fom daarRvia momCivnis uflebebi, romlebic gaTvaliswinebu-
lia me-6 muxlis pirveli punqtiT.

(ix. gadawyvetilebis 42-50-e punqtebi da operatiuli(ix. gadawyvetilebis 42-50-e punqtebi da operatiuli(ix. gadawyvetilebis 42-50-e punqtebi da operatiuli(ix. gadawyvetilebis 42-50-e punqtebi da operatiuli(ix. gadawyvetilebis 42-50-e punqtebi da operatiuli
 debulebebis me-3 nawili) debulebebis me-3 nawili) debulebebis me-3 nawili) debulebebis me-3 nawili) debulebebis me-3 nawili)

2. samarTalwarmoebis xangrZlivoba2. samarTalwarmoebis xangrZlivoba2. samarTalwarmoebis xangrZlivoba2. samarTalwarmoebis xangrZlivoba2. samarTalwarmoebis xangrZlivoba

momCivnebma ganacxades, rom samarTalwarmoebisas moxda "gonivru-
li vadis" gadaWarbeba.

drois periodi, romelic mxedvelobaSi unda iqnas miRebuli,
moicavda oTx weliwads, oTx Tvesa da oc dRes.

saqmis warmoeba sakasacio sasamarTloSi gagrZelda sam welze
met xans, magram es xangrZlivoba gamarTlebulia #1701/1987
kanonis da samoqalaqo saproceso kodeqsis Sesabamisi debule-
bebis mxedvelobaSi miRebis saWiroebis TvalsazrisiT.

aqedan gamomdinare, aRniSnul sakiTxTan dakavSirebiT, me-6 muxlis
pirveli punqti ar darRveula.

 (ix. gadawyvetilebis 51-56-e punqtebi da operatiuli (ix. gadawyvetilebis 51-56-e punqtebi da operatiuli (ix. gadawyvetilebis 51-56-e punqtebi da operatiuli (ix. gadawyvetilebis 51-56-e punqtebi da operatiuli (ix. gadawyvetilebis 51-56-e punqtebi da operatiuli
debulebebis me_4 nawili)debulebebis me_4 nawili)debulebebis me_4 nawili)debulebebis me_4 nawili)debulebebis me_4 nawili)

III. pirveli oqmis pirveli muxlisIII. pirveli oqmis pirveli muxlisIII. pirveli oqmis pirveli muxlisIII. pirveli oqmis pirveli muxlisIII. pirveli oqmis pirveli muxlis

savaraudo darRvevasavaraudo darRvevasavaraudo darRvevasavaraudo darRvevasavaraudo darRveva

1. iyo Tu ara "mflobeloba" pirveli muxlis gagebiT1. iyo Tu ara "mflobeloba" pirveli muxlis gagebiT1. iyo Tu ara "mflobeloba" pirveli muxlis gagebiT1. iyo Tu ara "mflobeloba" pirveli muxlis gagebiT1. iyo Tu ara "mflobeloba" pirveli muxlis gagebiT

sasamarTlom aRniSna, rom 1984 wlis saarbitraJo sasamarT-
los gadawyvetilebam naTlad aRiara saxelmwifos pasuxismge-
blobis farglebi konkretuli Tanxis odenobaTa gansazRvriT
sami saxis valutiT. sasamarTlos funqciebSi ar Sedis am
gadawyvetilebis arsebiTi nawilis WeSmaritebis dadastureba
an uaryofa. Tumca igi valdebulia mxedvelobaSi miiRos is
samarTlebrivi mdgomareoba, romelSic mxareebi am gadawyvetileb-
is Sedegad aRmoCndnen.

gadawyvetilebis teqstis Tanaxmad, mocemuli gadawyvetileba

adamianis uflebaTa evropis sasamarTlos praqtika
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saboloo da savaldebuloa. igi ar moiTxovda sxva aRsrulebiT
RonisZiebebs da kanonmdebloba ar iTvaliswinebda mis gasa-
Civrebas Cveulebrivi an gansakuTrebuli wesiT. berZnuli kanon-
mdeblobis Tanaxmad, saarbitraJo gadawyvetilebebs saboloo
gadawyvetilebis Zala hqonda da aRsrulebas eqvemdebareboda.

arbitraJis gadawyvetilebiT mikuTvnebuli Tanxis miRebis ufleba,
rogorc wesi, ar iyo udavo xasiaTis, magram Cveulebrivma
sasamarTloebma orjer daadastures, rom ar arsebobda am
gadawyvetilebis gauqmebis safuZveli. aqedan gamomdinare, sasa-
marTlom daaskvna, rom aRniSnuli ufleba warmoadgenda "mflo-
belobas" pirveli oqmis pirveli muxlis gagebiT.

(ix. gadawyvetilebis 57-62-e punqtebi)(ix. gadawyvetilebis 57-62-e punqtebi)(ix. gadawyvetilebis 57-62-e punqtebi)(ix. gadawyvetilebis 57-62-e punqtebi)(ix. gadawyvetilebis 57-62-e punqtebi)

2. moxda Tu ara xelyofa2. moxda Tu ara xelyofa2. moxda Tu ara xelyofa2. moxda Tu ara xelyofa2. moxda Tu ara xelyofa

sasamarTlom daadgina, rom momCivnebisTvis SeuZlebeli iyo
saboloo Zalis mqone saarbitraJo gadawyvetilebis aRsruleb-
is uzrunvelyofa, romlis Tanaxmadac, saxelmwifos unda gada-
exada garkveuli Tanxa im danaxarjebis asanazRaureblad, rom-
lebic momCivnebma gaswies maTTvis xelSekrulebiT dakisrebu-
li valdebulebis Sesasruleblad. sasamarTlom aseve miiCnia,
rom momCivnebisaTvis SeuZlebeli iyo sasamarTloebis meSveo-
biT raime zomis miReba aRniSnuli Tanxis amoRebis mizniT.
aqedan gamomdinare, moxda momCivanTa sakuTrebis uflebis xe-
lyofa.

(ixileT gadawyvetilebis 63-67-e punqtebi)(ixileT gadawyvetilebis 63-67-e punqtebi)(ixileT gadawyvetilebis 63-67-e punqtebi)(ixileT gadawyvetilebis 63-67-e punqtebi)(ixileT gadawyvetilebis 63-67-e punqtebi)

3. iyo Tu ara xelyofa gamarTlebuli3. iyo Tu ara xelyofa gamarTlebuli3. iyo Tu ara xelyofa gamarTlebuli3. iyo Tu ara xelyofa gamarTlebuli3. iyo Tu ara xelyofa gamarTlebuli

sasamarTlom aRniSna, rom berZnuli samarTlis sistema aRi-
arebda saarbitraJo daTqmebis avtonomiurobis princips - xolo
aTenis pirveli instanciis sasamarTlom, aTenis saapelacio
sasamarTlom da sakasacio sasamarTlos momxsenebelma mosa-
marTlem aRniSnul saqmeze es principi gamoiyenes. garda amisa,
orma sasamarTlom daadgina, rom xelSekrulebis Sewyvetamde
warmoSobili momCivnebis moTxovnebi ar iyo kanonierad daus-
abuTebeli.
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aqedan gamomdinare, saxelmwifos ekisreboda valdebuleba gada-
exada momCivnebisaTvis Tanxa, romelic mas daekisra saarbitra-
Jo proceduris Sedegad. es ukanaskneli procedura ki, sax-
elmwifom Tavad airCia da misi kanoniereba aRiarebuli iyo
sakasacio sasamarTloSi saqmis ganxilvamde.

gadawyvita ra sakasacio sasamarTloSi saqmis warmoebis am
etapze Careuliyo iseTi kanonis meSveobiT, romelmac gamoiwvia
zemoaRniSnuli xelSekrulebis Sewyveta saarbitraJo daTqmis
baTilad gamocxadebisa da 1984 wlis 27 Tebervlis saarbi-
traJo gadawyvetilebis gauqmebis mizniT, sakanonmdeblo xe-
lisuflebam momCivnebis sazianod daarRvia balansi sakuTrebis
uflebis dacvasa da sajaro interesis moTxovnebs Soris.

aqedan gamomdinare, dairRva pirveli oqmis pirveli muxli.

(ixileT gadawyvetilebis 68-75-e pu(ixileT gadawyvetilebis 68-75-e pu(ixileT gadawyvetilebis 68-75-e pu(ixileT gadawyvetilebis 68-75-e pu(ixileT gadawyvetilebis 68-75-e punqtebi da operatiuliqtebi da operatiuliqtebi da operatiuliqtebi da operatiuliqtebi da operatiuli
debulebebis me-5 nawili)debulebebis me-5 nawili)debulebebis me-5 nawili)debulebebis me-5 nawili)debulebebis me-5 nawili)

IV. konvenciis 50-e muxlis gamoyenebaIV. konvenciis 50-e muxlis gamoyenebaIV. konvenciis 50-e muxlis gamoyenebaIV. konvenciis 50-e muxlis gamoyenebaIV. konvenciis 50-e muxlis gamoyeneba

A. materialuri ziani

sasamarTlom aRniSna, rom saarbitraJo gadawyvetilebis oper-
atiul nawilSi naTqvamia: "Stran-is” moTxovna dausabuTebelia,
Tu igi aWarbebs 116 273 442 drahmas, 16 054 165 aSS dolars
da 614 627 frangul franks. mxedvelobaSi miiRo ra Tavisi
gadawyvetileba pirveli oqmis pirvel muxlTan dakavSirebiT,
sasamarTlom ganacxada, rom momCivnebs ufleba hqondaT mi-
eRoT anazRaureba zemoaRniSnuli odenobiT.

garda amisa, man gaiTvaliswina, rom momCivnebs aseve unda
mikuTvnebodaT aRniSnuli Tanxis 6 procenti 1984 wlis 27
Tebervlidan gadawyvetilebis gamotanis TariRamde ganvlili
periodisTvis.

B. xarjebi da danaxarjebi

Seafasa ra proporciulobis principis safuZvelze da am sf-
eroSi mis mier gamoyenebuli kriteriumebis gaTvaliswinebiT,
sasamarTlom mizanSewonilad miiCnia momCivanTa Tavdapirvel

adamianis uflebaTa evropis sasamarTlos praqtika
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moTxovnaSi miTiTebuli Tanxis Semcireba. sasamarTlom maT
miakuTvna 125 000 girvanqa sterlingi, procentis daricxvis
gareSe.

(ix. gadawyvetilebis 76-78-e punqt(ix. gadawyvetilebis 76-78-e punqt(ix. gadawyvetilebis 76-78-e punqt(ix. gadawyvetilebis 76-78-e punqt(ix. gadawyvetilebis 76-78-e punqtebi da operatiulibi da operatiulibi da operatiulibi da operatiulibi da operatiuli
debulebebis me-6 da me-7 nawilebi)debulebebis me-6 da me-7 nawilebi)debulebebis me-6 da me-7 nawilebi)debulebebis me-6 da me-7 nawilebi)debulebebis me-6 da me-7 nawilebi)

sasamarTlom gadawyvetileba gamoitana plenarul sxdomaze
Semdegi SemadgenlobiT:

Tavmjdomare: b-ni risdali (norvegia). mosamarTleebi: b-ni b.
valSi (irlandia), b-ni r. makdonaldi (kanada), b-ni k. ruso
(italia), n. valtikosi (saberZneTi), b-ni s.k. martensi (nider-
landi), b-ni r. pekaneni (fineTi), b-ni f. bigi (sent-marine) da
b-ni l. zildhaberi (Sveicaria), aseve, batonebi m.a. aiseni
(mdivani) da h. petzoldi (mdivnis moadgile).
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gadawyvetileba, gamotanili saqmeze:gadawyvetileba, gamotanili saqmeze:gadawyvetileba, gamotanili saqmeze:gadawyvetileba, gamotanili saqmeze:gadawyvetileba, gamotanili saqmeze:
de haani niderlandebis winaaRmdegde haani niderlandebis winaaRmdegde haani niderlandebis winaaRmdegde haani niderlandebis winaaRmdegde haani niderlandebis winaaRmdeg

strasburgi, 26 agvisto, 1997 welistrasburgi, 26 agvisto, 1997 welistrasburgi, 26 agvisto, 1997 welistrasburgi, 26 agvisto, 1997 welistrasburgi, 26 agvisto, 1997 weli

1997 wlis 26 agvistos, strasburgSi de haani niderlandebis
winaaRmdeg saqmeze gamotanil gadawyvetilebaSi adamianis ufle-
baTa evropis sasamarTlom eqvsi xmiT samis winaaRmdeg ganacx-
ada, rom dairRva adamianis uflebaTa evropis konvenciis me-6
muxlis pirveli punqti imis gamo, rom momCivnis saqme ar
ganuxilavs "miukerZoebel sasamarTlos".

gadawyvetileba sajaro sxdomaze gamoacxada sasamarTlos
Tavmjdomarem, b-nma rolf risdalma.

I. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebiI. saqmis garemoebebi

A. mTavari faqtebi

momCivani niderlandebis moqalaqea da cxovrobs ude pekelaSi.

q-ni de haani muSaobda qimwmendaSi. garkveuli drois ganmavlo-
baSi, 1989-idan 1990 wlamde, igi ver akmayofilebda sam-
uSaosTvis vargisianobis moTxovnebs. am periodSi igi iRebda
avadmyofis daxmarebas. 1990 wlis 14 maiss, qimiuri mrewvelo-
bis profesiulma asociaciam daadgina, rom q-n de haans SeeZlo
muSaobis ganaxleba. Sesabamisad, man dakarga avadmyofis dax-
marebis miRebis ufleba.

q-nma de haanma es dadgenileba gaasaCivra saapelacio sasamarT-
loSi. igi Seamowma mudmivmoqmedma samedicino eqspertma, romel-
mac daadgina misi samuSaosaTvis vargisianoba. am daskvnis safuZ-
velze, saapelacio sasamarTlos moqmedma Tavmjdomarem, mosa-
marTle S-ma, ar daakmayofila misi saCivari zepiri ganxilvis
gareSe saqmis warmoebis gamartivebuli wesiT warmarTvaze.

q-nma de haanma moqmedi Tavmjdomaris gadawyvetileba gaasa-
Civra saapelacio sasamarTloSi. amave dros, man moiTxova, rom
mosamarTle S-s aRar mieRo monawileoba saqmis Semdgom war-
moebaSi. magram es moTxovna ar dakmayofilda.

257
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saqmis Semdgomi warmoebis Sedegad, romelSic momCivani war-
modgenili iyo advokatis mier, sajaro sxdomis CaTvliT, saa-
pelacio sasamarTlom, mosamarTle S-is TavmjdomareobiTa da
ori araprofesionali mosamarTlis SemadgenlobiT, aseve ar
daakmayofila q-ni de haanis saCivari.

Semdeg, man iCivla centralur saapelacio sasamarTloSi da
miuTiTa, inter alia, rom dairRva konvenciis me-6 muxlis pirveli
punqti, vinaidan mosamarTle S-ma jer gadawyvetileba miiRo
misi saCivris Taobaze, xolo Semdeg monawileoba miiRo am
saCivris winaaRmdeg Setanili saCivris Taobaze gadawyvetileb-
is gamotanaSi. 1993 wlis 26 aprils misi saCivari ar dakmay-
ofilda.

B. saqmis warmoeba adamianis uflebaTa evropis

komisiaSi

saCivari, romelic Sevida komisiaSi 1993 wlis 5 agvistos,
misaRebad gamocxadda 1995 wlis 18 maiss.

saqmis morigebiT dasrulebis uSedego cdis Semdeg, komisiam
1996 wlis 15 maiss Seadgina moxseneba, romelSic Camoayaliba
faqtebi da gamoTqva Tavisi erTsulovani mosazreba, rom dair-
Rva konvenciis me-6 muxlis pirveli punqti.

II. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis SinaarsiII. gadawyvetilebis Sinaarsi

A. konvenciis me-6 muxlis pirveli punqti

miuTiTa ra feldbrugi niderlandebis winaaRmdeg saqmeze 1986
wlis 29 maisis gadawyvetilebaze, romelic Seexeboda arsebi-
Tad imave kanonmdeblobasa da saqmis warmoebas, sasamarTlom
daadgina me-6 muxlis pirveli punqtis gamoyenebis dasaSvebad
miCneva.

sasamarTlom gamoarkvia am saqmesTan dakavSirebiT gamarTuli
gamartivebuli warmoebis Semdegi maxasiaTeblebi:

pirveli - gadawyvetilebis miRebis pasuxismgebloba ekisreboda
saapelacio kolegiis Tavmjdomares (anu moqmed Tavmjdomar-
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es), miuxedavad imisa, rom aRniSnul saqmeSi mas raime sxva
saxiT monawileoba ar miuRia, garda samedicino eqspertis
daskvnis kanonieri Zalis dadasturebisa.

meore - sasamarTlom miuTiTa, rom gansxvaveba arsebobda am
saqmis warmoebasa da in absentia sisxlis samarTlis warmoebas
Soris, sadac braldebuli arc eswreboda da arc warmodgeni-
li iyo, ris Taobazec sasamarTlos, Tavisi wina gadawyvetilebiT
(1996 wlis 10 ivniss gamotanili gadawyvetileba, saqmeze:
Tomani Sveicariis winaaRmdeg Reports 1996-III), ar daudgenia
miukerZoeblobis moTxovnis darRveva. aRniSnul saqmeze Catare-
buli procedura moicavda momCivnis samedicino Semowmebas. mas
hqonda iseTi SeniSvnebis gamoTqmis SesaZlebloba, rasac saWirod
miiCnevda, magram eqspertis da ara mosamarTlis mimarT. amde-
nad, igi aqtiurad monawileobda eqspertis daskvnis gamotana-
Si, rac moqmedi Tavmjdomaris mier gadawyvetilebis gamotanis
safuZveli unda yofiliyo.

miuTiTa ra Tavisi sasamarTlo praqtikaze, sasamarTlom aRni-
Sna, rom me-6 muxlis pirveli punqtis miznebisaTvis sasamarT-
los miukerZoeblobis dadgenisas, mxedvelobaSi unda mieRoT
ara marto aRniSnul saqmeze konkretuli mosamarTlis Sina-
gani rwmena da moqmedeba - subieqturi mxare, aramed isic, es
mosamarTle uzrunvelyofda Tu ara sakmaris garantiebs am
sakiTxSi kanonieri eWvis gasabaTileblad.

warmodgenili ar yofila raime varaudi mosamarTle S-is mxri-
dan winaswar uaryofiTi mosazrebis an mikerZoebis Sesaxeb.
amitom saWiro iyo mxolod obieqturi testis gamoyeneba.

sasamarTlos azriT, saqmisaTvis gadamwyveti garemoeba iyo is,
rom mosamarTle S-i Tavmjdomareobda im sasamarTlos, romel-
sac gadawyvetileba unda gamoetana im saCivris winaaRmdeg,
romelic mimarTuli iyo mis mier gamotanil gadawyvetilebaze.
aseve aRsaniSnavia, rom sasamarTlo Sedgeboda erTi profe-
sionali mosamarTlisagan, romelsac daxmarebas uwevda ori
mosamarTle. ufro maRal organos raime gadawyvetileba ar
miuRia.

adamianis uflebaTa evropis sasamarTlos praqtika
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winamdebare saqme, Tavisi SinaarsiT, garkveulwilad, uaxlovdeba
oberSlikis saqmes (oberSliki avstriis winaaRmdeg saqmeze
(#1) 1991 wlis 23 maisis gadawyvetileba, A seriis # 204),
sadac mosamarTle, romelmac monawileoba miiRo pirvel in-
stanciaSi gadawyvetilebis gamotanaSi, aseve monawileobda amave
gadawyvetilebis winaaRmdeg Setanili saCivris saapelacio wesiT
ganxilvaSi. Sesabamisad, sasamarTlom daadgina, rom momCivnis
varaudi, aRniSnul sakiTxTan dakavSirebiT, obieqturad das-
abuTebuli iyo.

me-6 muxlis pirveli punqti ar dairRveoda im SemTxvevaSi,
Tuki saapelacio sasamarTlos gadawyvetileba iqneboda iseTi
sasamarTlo organos Semdgomi kontrolis qvemdebare, romel-
sac sruli iurisdiqcia eqneboda da uzrunvelyofda me-6 mux-
liT dawesebul garantiebs.

centraluri saapelacio sasamarTlos gadasinjvis moculoba
sakmarisi ar iyo saapelacio sasamarTloSi gamarTuli proce-
sis danaklisebis aRmosafxvrelad. kerZod, centralurma saa-
pelacio sasamarTlom ver SeZlo samedicino mtkicebulebis
xelaxali Sefaseba da sadavo sakiTxis sakuTriv TviTon gada-
wyveta.

meore mxriv, centraluri saapelacio sasamarTlo uflebamo-
sili iyo gaeuqmebina gasaCivrebuli gadawyvetileba im safuZv-
liT, rom saapelacio sasamarTlos Semadgenloba ar iyo img-
vari, rom uzrunveleyo sakuTari miukerZoebloba da, saWiroe-
bis SemTxvevaSi, ukan daebrunebina saqme saapelacio sasamarT-
loSi xelaxali ganxilvisaTvis. magram igi ase ar moiqca da
Sedegad, ver gamoaswora aRniSnuli nakli.

aqedan gamomdinare, dairRva konvenciis me-6 muxlis pirveli
punqti.

(ix. gadawyvetilebis 43-55-e punqtebis da operatiuli(ix. gadawyvetilebis 43-55-e punqtebis da operatiuli(ix. gadawyvetilebis 43-55-e punqtebis da operatiuli(ix. gadawyvetilebis 43-55-e punqtebis da operatiuli(ix. gadawyvetilebis 43-55-e punqtebis da operatiuli
debulebebis pirveli nawili)debulebebis pirveli nawili)debulebebis pirveli nawili)debulebebis pirveli nawili)debulebebis pirveli nawili)

B. konvenciis 50-e muxli

momCivanma moiTxova materialuri da aramaterialuri xasiaTis
zianis, agreTve, xarjebisa da danaxarjebis anazRaureba.
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sasamarTlom ver daadgina mizezobrivi kavSiri momCivnis mier
moTxovnil materialuri xasiaTis ziansa da darRvevas Soris
da, Sesabamisad, ar daakmayofila misi moTxovna am nawilSi.
garda amisa, warmodgenili ar yofila aramaterialuri xasia-
Tis zianis anazRaurebis safuZvlebi da, Sesabamisad, sasamarT-
lom daadgina, rom darRvevis aRiareba ukve TavisTavad am
sakiTxSi samarTlian anazRaurebas warmoadgenda.

momCivnis moTxovna misi xarjebisa da danaxarjebis anazRaure-
bis Taobaze dakmayofilda sruli moculobiT.

(ix. gadawyvetilebis 56-63-e punqtebi da operatiuli(ix. gadawyvetilebis 56-63-e punqtebi da operatiuli(ix. gadawyvetilebis 56-63-e punqtebi da operatiuli(ix. gadawyvetilebis 56-63-e punqtebi da operatiuli(ix. gadawyvetilebis 56-63-e punqtebi da operatiuli
debulebebis meore da mesame nawilebi)debulebebis meore da mesame nawilebi)debulebebis meore da mesame nawilebi)debulebebis meore da mesame nawilebi)debulebebis meore da mesame nawilebi)

sasamarTlom gadawyvetileba gamoitana plenarul sxdomaze
Semdegi SemadgenlobiT;

Tavmjdomare: b-ni risdali (norvegia). mosamarTleebi: b-ni f.
matSeri (avstria), b-ni J. de meieri (belgia), b-ni i. fuageli
(dania), b-ni a.n. luazu (kvi prosi), b-ni a.b. baka (ungreTi), b-
ni a. lopes roCa (portugalia), b-ni d. goCevi (bulgareTi) da
b-ni p. van deiki (niderlandi), aseve, batonebi m.a. aiseni (mdi-
vani) da h. petzoldi (mdivnis moadgile).

samma mosamarTlem gamoTqva gansxvavebuli azri, romlebic
mocemulia gadawyvetilebis danarTSi.

adamianis uflebaTa evropis sasamarTlos praqtika
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