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1. kanonis analogia 

 

ciliswameba 

g a n C i n e b a 

 

# as-810-1129-07  16 maisi, 2008 w.‚ q. Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 

Semadgenloba: m. gogiSvili (Tavmjdomare),  

r. nadiriani (momxsenebeli),  

m. sulxaniSvili 

 

davis sagani: pativis, Rirsebisa da saqmiani reputaciis Semlaxveli cnobebis uaryofa da 

moraluri zianis anazRaureba. 

 

aRwerilobiTi nawili: 

26.09.2005 w. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegias sarCeliT 

mimarTa m. j-nma k. k-ias winaaRmdeg. 

mosarCelem moiTxova: k. k-ias daekisros 16.09.2005 w. telekompania „rusTavi-2-is“ 

sainformacio gamoSveba „kurieri 9 saaTze“, pirdapiri eTeriT mis mier gavrcelebuli 

informaciis uaryofa imave saSualebiT da im saxiT, rom gavrcelebuli informacia ar 

Seesabameba sinamdviles. 

k. k-ias daekisrs 20.09.2005 w. gazeT „rezonansSi“ gamoqveynebul interviuSi - „k-Zes maSin 

movxsni, roca saWiro iqneba“ - mis mier gavrcelebuli cnobebis uaryofa imave saSualebiT 

da im saxiT, rom gavrcelebuli informacia ar Seesabameba sinamdviles. 

iusticiis saministros veb gverdze gamoqveynebuli informaciis uaryofa. 

mopasuxes mosarCelis sasargeblod daekisros moraluri zianis anazRaureba 5 000 laris 

odenobiT. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiaSi 07.03.2006 w. gamarTul 

sasamarTlos mosamzadebel sxdomaze mosarCelem Seamcira moTxovna iusticiis saministros 

veb-gverdze gamoqveynebuli informaciis uaryofis nawilSi. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiaSi 07.03.2006 w. daniSnul 

sasamarTlos mosamzadebel sxdomaze mopasuxe k. k-ias warmomadgenelma d. a-ianma 

iSuamdgomla damatebiTi mosamzadebeli sxdomis Catarebis Sesaxeb, im garemoebis 

Sesamowmeblad, adgili hqonda Tu ara gansaxilvel SemTxvevaSi sityvisa da gamoxatvis 

Tavisuflebis Sesaxeb kanonis me-5 muxliT gansazRvrul politikur debatebs mxareTa Soris. 

am garemoebis dasadastureblad man sasamarTlos warudgina 2005w. seqtembrSi sainformacio 

gamoSveba „kurieris“ mier gavrcelebuli videomasala. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 13.04.2006w. ganCinebiT ar 

dakmayofilda mopasuxe k. k-ias warmomadgenlis d. a-ns Suamdgomloba saqmis warmoebis 

Sewyvetis Taobaze. 

ganCineba efuZneba Semdeg garemoebebs: 

mosarCele m. j-iani aris sityvisa da gamoxatvis Tavisuflebis Sesaxeb kanonis pirveli 

muxlis „i“ punqtiT gansazRvruli sajaro piri. dadgenilia misi wevroba iusticiis 

saministros monitoringis sabWoSi, xolo warmodgenili videomasalidan Cans, rom rogorc 

sabWos wevri, igi aqtiurad monawileobda 2005w. seqtembrSi sazogadoebis farTo 

yuradRebis qveS moqceul msjelobebSi sasjelaRsrulebiTi dawesebulebis saavadmyofodan 

pacientebis sasjelaRsrulebiT dawesebulebaSi dabrunebis Sesaxeb. 

sityvisa da gamoxatvis Tavisuflebis Sesaxeb kanonis pirveli muxlis „i“ punqtiT, sajaro 

pirad miiCneva piri, romliskenac misi garkveuli qmedebis Sedegad calkeul sakiTxebTan 

dakavSirebiT mimarTulia sazogadoebis yuradReba. iyo ra monitoringis sabWos wevri, m.j-

iani flobda gacilebiT met informacias, vidre rigiTi moqalaqe calkeul sakiTxTan - 

sasjelaRsrulebiT departamenitSi mimdinare movlenebTan dakavSirebiT da am movlenebze 



sajarod gamoTqvamda Tavis azrs. aqedan gamomdinare, sasjelaRsrulebiTi departamentis 

Taobaze mimdinare msjelobisas misi statusi ar SeiZleba gaigivebul iqnas rigiTi moqalaqis 

statusTan. 

sasamarTlom ar gaiziara mopasuxis warmomadgenlis pozicia, rom rogorc sajaro piri, m.j-

iani politikur debatebSi monawileobda. Sesabamisad, misi monawileobiT mimdinare diskusia 

sityvisa da gamoxatvis Tavisuflebis Sesaxeb kanonis me-5 muxliT gansazRvrul politikur 

debatad ar CaiTvala da dadginda, rom ar arsebobs saqmis warmoebis Sewyvetis Sesaxeb 

Suamdgomlobis dakmayofilebis faqtobrivi da samarTlebrivi safuZveli. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 22.06.2006 w. 

gadawyvetilebiT m. j-ianis sarCeli mopasuxe k. k-ias mimarT, pativis, Rirsebisa da saqmiani 

reputaciis Semlaxavi informaciis uaryofisa da miyenebuli moraluri zianis anazRaurebis 

Sesaxeb, ar dakmayofilda. 

gadawyvetileba efuZneba Semdeg garemoebebs: 

samauwyeblo kompania „rusTavi 2-is“ pirdapir eTerSi 16.09.2005 w. mopasuxis mier 

gavrcelebul iqna sarCelSi aRniSnuli informacia mosarCelis Sesaxeb. kerZod, 

gamonaTTqvamebi - „m. j-iani uSualod ereoda, uxeSad arRvevda Tavis uflebamosilebas, 

TviTon werda daskvnebs konkretul adamianebze komisiis gverdis avliT“, „amaze Catardeba 

srulyofili gamoZieba, ris Semdegac gairkveva, amas akeTebda lamazi Tvalebis gulisTvis, 

Tu es swored is biznesia, romelsac miagno am sindisgarecxilma adamianma“ da a.S. 

20.09.2005 w. gazeT „rezonansSi“ gamoqveynda mopasuxis interviu, romelSic aRiniSna: „jer 

kidev sabWoTa dros fsiqiatriul daskvnebze Zalian didi fuli keTdeboda. sigiJis cnobas 

maT aZlevdnen, visac ar ekuTvnoda. es qalbatoni swored sakuTari interesisaTvis 

mokalaTda am monitoringis sabWoSi“. „samedicino daskvnebze pasuxs samedicino 

departamentis eqimebi ageben, maTi ufrosi RulaZe iyo, Tanamzraxvelebi ki j-iani da sxvebi. 

aRebuli fuli an CemTan unda moetanaT, an Tavad unda daetovebinaT. CemTan araferi 

moutaniaT“ da a.S. 

sasamarTlom ar gaiziara mosarCelis mier Tavisi moTxovnis safuZvlad samoqalaqo kodeqsis 

me-18 muxlze miTiTeba. sasamarTlom aRniSna, rom 2004w. 24 ivniss miRebul iqna 

saqarTvelos kanoni „sityvisa da gamoxatvis Tavisuflebis Sesaxeb“, romelmac me-18 muxliT 

mowesrigebuli mTeli rigi sakiTxebi axleburad gadawyvita. kerZod, „sityvisa da 

gamoxatvis Tavisuflebis Sesaxeb“ kanonis pirveli muxlis „e“ qvepunqtiT Semotanil iqna 

ciliswamebis cneba. am normiT, aseTad CaiTvleba arsebiTad mcdari informaciis Semcveli da 

pirisaTvis zianis mimyenebeli, misi saxelis gamtexi gancxadeba. ciliswamebis mimarT kanoni 

adgens me-18 muxlisagan gansxvavebul mtkicebulebaTa standarts. Sesabamisad, mxareTa Soris 

warmoSobilurTierTobebis mosawesrigeblad sasamarTlom mizanSewonilad miiCnia „sityvisa 

da gamoxatvis Tavisuflebis Sesaxeb“ kanonis gamoyeneba, vinaidan igi aris specialuri da 

axali kanoni da moicavs Zveli kanoniT (anu me-18 muxliT) mowesrigebul urTierTobas. 

sasamarTlom gaiziara mopasuxis mosazreba imis Sesaxeb, rom sakiTxi, romelzedac polemika 

warmoiSva da rasac mohyva sabolood mopasuxis interviuebi da gancxadebebi, 2005w. 

seqtembris TveSi, sazogadoebis farTo yuradRebis sagans warmoadgenda. saqmeze 

warmodgenili video kasetebis CanawerebiT dadgenilia, rom 2005w. seqtembris TveSi 

marTlac mimdinareobda farTo diskusia wamoWril sakiTxebze. sityvisa da gamoxatvis 

Tavisuflebis Sesaxeb kanonis pirveli muxlis „z“ punqtiT, sazogadoebrivi yuradReba 

warmoadgens sazogadoebis interess (da ara calkeul pirTa ubralo cnobismoyvareobas) im 

movlenisadmi, romelic dakavSirebulia demokratiul saxelmwifoSi sazogadoebrivi 

TviTmmarTvelobis ganxorcielebasTan. Sesabamisad, sazogadoebas gaaCnda mrTlzomieri 

interesi, mieRo informacia (maT Soris ministrisagan) gansaxilvel sakiTxebze. 

sasamarTlom aRniSna, rom „sityvisa da gamoxatvis Tavisuflebis Sesaxeb“ kanonis me-14 

muxli Seicavs im aucilebel niSanTa erTobliobis CamonaTvals, rac iZleva sajaro piris 

ciliswamebisaTvis samoqalaqosamarTlebrivi pasuxismgeblobis dakisrebis safuZvels. 

mosarCelem ver daadastura mopasuxis qmedebaSi yvela niSniT erTdrouli arseboba, rac 

gamoricxavs samoqalaqosamarTlebriv pasuximgeblobas. 



pirveli instanciis sasamarTlom aseve gamoiyena adamianis uflebaTa evropuli sasamarTos 

precedentuli samarTali da CaTvala, rom m.j-ns, rogorc sajaro pirs, unda gamoeCina 

kritikis Tmenis valdebuleba. yovelive aRniSnulze dayrdnobiT, sasamarTlom miiCnia, rom 

ar arsebobs sarCelis dakmayofilebis faqtobrivi da samarTlebrivi safuZveli. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis gadawyvetileba saapelacio 

wesiT gaasaCivra m. j-nma. apelantma moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da 

axali gadawyvetilebis miRebiT misi sarCelis dakmayofileba. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 2 ivlisis ganCinebiT 

saapelacio saCivari ar dakmayofilda, ucvlelad darCa gasaCivrebuli gadawyvetileba, 

Semdeg garemoebaTa gamo: 

saapelacio palatam ar gaiziara apelantis pozicia, rom pirveli instanciis sasamarTlom ar 

gamoiyena kanoni, romelic unda gamoeyenebina da arasworad ganmarta kanoni. usafuZvlod 

CaTvala apelantis miTiTeba, rom ar arsebobs kolizia sk-is me-18 muxlasa da „sityvisa da 

gamoxatvis Tavisuflebis Sesaxeb“ kanonis debulebebs Soris. 

2004w. 24 ivniss miRebul iqna saqarTvelos kanoni „sityvisa da gamoxatvis Tavisuflebis 

Sesaxeb“, riTac radikalurad Seicvala is normatiuli baza, romelic qveyanaSi sityvisa da 

gamoxatvis Tavisuflebis reJims awesrigebda. aRniSnulma kanonma samoqalaqo kodeqsis me-18 

muxliT daregulirebuli mTeli rigi sakiTxebi axleburad gadawyvita. 

„sityvisa da gamoxatvis Tavisuflebis Sesaxeb“ kanonis pirveli muxlis „e“ punqtiT 

ganmtkicebulia ciliswamebis cneba: aseTad CaiTvleba arsebiTad mcdari faqtis Semcveli da 

pirisaTvis zianis mimyenebeli, misi saxelis gamtexi gancxadeba. mosarCele sarCelSi 

aRniSnavs, rom mopasuxis mier mis mimarT gavrcelebuli informacia sinamdviles ar 

Seesabameba, anu mosarCele Tvlis, rom k.k-ias mxridan m.j-ianis mimarT ciliswameba 

ganxorcielda. ciliswamebis SemTxvevaSi piris pativis, Rirsebis da saqmiani reputaciis 

dacvis sakiTxebi daregulirebulia rogorc sk-is me-18 muxliT, ise kanoniT „sityvisa da 

gamoxatvis Tavisuflebis Sesaxeb“. 

amdenad, sasamarTlom miiCnia, rom saxezea SemTxveva, roca erTi da igive urTierTobas 

aregulirebs sxvadasxva, magram ierarqiis erTi da igive safexurze mdgomi normatiuli aqti: 

saqarTvelos samoqalaqo kodeqsi (amoqmedda 25.11.1997 w.), kerZod misi me-18 muxli; da 

2004w. 24 ivniss miRebuli saqarTvelos kanoni „sityvisa da gamoxatvis Tavisuflebis 

Sesaxeb“. 

`normatiuli aqtebis Sesaxeb” kanonis 25-e muxlis pirveli punqtis Tanaxmad, normatiul 

aqtebs Soris winaaRmdegobis warmoqmnisas upiratesoba eZleva ierarqiis ufro maRal 

safexurze mdgom normatiul aqts. amave muxlis me-2 punqtiT, ierarqiis erTi da igive 

safexuris normatiul aqtebs Soris winaaRmdegobis warmoqmnisas moqmedebs ufro gvian 

miRebuli (gamocemuli) aqtiT dadgenili norma. sk-is me-2 muxlis me-2 nawiliT, erTi da 

igive donis samarTlis normaTa koliziis dros gamoiyeneba specialuri da ufro axali 

kanoni. 

yovelive aRniSnulze dayrdnobiT, saapelacio palatam miiCnia, rom pirveli instanciis 

sasamarTlom davis gadawyvetisas gamoiyena kanoni, romelic unda gamoeyenebina, kerZod, 

saqarTvelos kanoni „sityvisa da gamoxatvis Tavisuflebis Sesaxeb“, romelic sadavo 

sakiTxis gadawyvetisas warmoadgens ufro axal da specialur kanons. sasamarTlom aseve 

sworad ganmarta kanonis normebi. gadawyvetilebaSi marTebuladaa aRniSnuli, rom m.j-ianis 

sasarCelo moTxovnebi gavrcelebuli informaciis uaryofis da moraluri zianis 

anazRaurebis dakisrebis Sesaxeb, mTlianad gamomdinareobs sk-is me-18 muxlis arsidan da ar 

Seesabameba axali da specialuri kanonis - „sityvisa da gamoxatvis Tavisuflebis Sesaxeb“ 

kanonis me-17 muxliT ciliswamebis ganxorcielebis gamo mopasuxisaTvis gansazRvrul 

sanqcias. sasamarTlom „sityvisa da gamoxatvis Tavisuflebis Sesaxeb“ kanonis moTxovnaTa 

Sesabamisad sworad miiCnia, rom ar arsebobs m.j-ianis sarCelis dakmayofilebis safuZveli. 

„sityvisa da gamoxatvis Tavisuflebis Sesaxeb“ kanonis me-13 da me-14 muxlebi awesebs 

sakiTxis gansxvavebul reglamentacias, adgens gansxvavebul mtkicebis standarts, imis 

mixedviT, Tu vin aris ciliswamebis obieqti - kerZo piri, Tu sajaro piri, mosarCelis 

samarTlebrivi statusi, kerZod, is, rom igi sajaro piria, dadgenilia Tbilisis saqalaqo 



sasamarTlos samoqalaqo saqmeTa kolegiis 13.04.2006 w. ganCinebiT. saapelacio palatam 

miiCnia, rom pirveli instanciis sasamarTlom sworad CaTvala mosarCele sajaro pirad da 

gamoiyena sadavo sakiTxis gadasawyvetad „sityvisa da gamoxatvis Tavisuflebis SSesaxeb“ 

kanonis me-14 muxli. saapelacio palatam aseve CaTvla, rom pirveli instanciis sasamarTlom 

marTebulad gaiziara mopasuxis mosazreba maszed, rom sakiTxi, romelzedac polemika 

warmoiSva da rasac mohyva sabolood mopasuxis interviu da gancxadebebi, 2005w. seqtembris 

TveSi sazogadoebis farTo yuradRebis sagans warmoadgenda. saqmeze warmodgenili video 

kasetebis CanawerebiT dadgenilia, rom 2005w. seqtembris TveSi marTlac mimdinareobda 

farTo diskusia sasjelaRsrulebiTi dawesebulebis saavadmyofoSi pacientebis gadayvanis 

sakiTxebze da aRniSnulze mimarTuli iyo sazogadoebis interesi (da ara calkeul pirTa 

ubralo cnobismoyvareoba). Sesabamisad, sazogadoebas gaaCnda marTlzomieri interesi, mieRo 

informacia (maT Soris ministrisagan) gansaxilvel sakiTxze. 

„sityvisa da gamoxatvis Tavisuflebis Sesaxeb“ kanonis me-14 muxlis Tanaxmad, pirs ekisreba 

samoqalaqosamarTlebrivi pasuxismgebloba sajaro piris ciliswamebisaTvis, Tu mosarCele 

sasamarTloSi daamtkicebs, rom mopasuxis gancxadeba Seicavs arsebiTad mcdar faqts 

uSualod mosarCelis Sesaxeb, am gancxadebiT mosarCeles ziani miadga da gancxadebuli 

faqtis mcdaroba mopasuxisaTvis winaswar iyo cnobili an mopasuxem gamoiCina aSkara da 

uxeSi daudevroba, ramac gamoiwvia arsebiTad mcdari faqtis Semcveli gancxadebis 

gavrceleba. 

saapelacio sasamarTlom miiCnia, rom aRniSnuli muxlis Tanaxmad, sarCeli safuZvliania, Tu 

saxezea Semdegi kumulaciuri pirobebi: 

1. Tu mosarCele sasamarTloSi daamticebs, rom mopasuxis gancxadeba Seicavs arsebiTad 

mcdar faqts uSualod mosarCelis Sesaxeb; 

2. am gancxadebiT mosarCeles ziani miadga; 

3. gancxadebuli faqtis mcdaroba mopasuxisaTvis winaswar iyo cnobili an mopasuxem 

gamoiCina aSkara da uxeSi daudevroba, ramac gamoiwvia arsebiTad mcdari faqtis Semcveli 

gancxadebis gavrceleba. 

kumulaciuri pirobebi TavisTavad gulisxmobs, rom saWiroa maTi erTdroulad arseboba 

pasuxismgeblobis dadgomisaTvis. amdenad, gansxvavebiT sk-is me-18 muxlisa, „sityvisa da 

gamoxatvis Tavisuflebis Sesaxeb“ kanoniT mtkicebis tvirTi Sebrunebulia. mosarCelea 

valdebuli amtkicos mis mimarT gavrcelebuli cnobebis sinamdvilesTan Seusabamoba. 

pirveli pirobis Sesaxeb m.j-nma sasamarTlos warudgina rigi mtkicebulebebi, rom igi ar 

aris eWvmitanili, Tanamzraxveli, rom mas brali ar edeba kanonis darRvevaSi - saqarTvelos 

generaluri prokuraturis 28.10.2005w. werili, romliTac dgindeba, rom j-iani dakiTxul 

iqna mowmis saxiT. anu warmodgenil iqna mtkicebulebebi, rom k.k-ias gancxadeba SesaZloa 

Seicavda mcdar faqts mis eWvmitanilobasTan dakavSirebiT. rac Seexeba pasuxismgeblobis 

meore pirobas, mosarCelis aRniSvniT, k.k-ias mier gavrcelebulma informaciam mas miayena 

ziani, mosarCelem misTvis zianis miyenebiT kuTxiT sasamarTlos raime konkretuli 

mtkicebuleba ver warmoudgina. 

mesame pirobasTan dakavSirebiT saapelacio palatam ganmarta, rom igi Tavad Seicavs or 

alternatiul safuZvels: 1. rom gancxadebuli faqtis mcdaroba mopasuxisaTvis winaswar iyo 

cnobili, 2. an rom mopasuxem gamoiCina aSkara da uxeSi daudevroba, ramac gamoiwvia 

arsebiTad mcdari faqtis Semcveli gancxadebis gavrceleba. amdenad, mesame pirobis arseboba 

mosarCelem unda daadasturos am safuZvlebidan erT-erTis arsebobiT. 

saapelacio palatam gaiziara gasaCivrebul gadawyvetilebaSi mocemuli msjeloba, rom 

mosarCelem ver daadastura, rom k-iasaTvis gavrcelebuli faqtebis mcdaroba winaswar iyo 

cnobili da verc is, rom k-iam gamoiCina aSkara da uxeSi daudevroba, ramac gamoiwvia 

arsebiTad mcdari faqtis Semcveli gancxadebis gavrceleba. 

saqmis masalebiT, kerZod, iusticiis ministris 13.09.2005 w. brZanebiT dadgenilia, rom 

mopasuxe k.k-iam sajaro gancxadebis gakeTebamde miiRo zomebi informaciis gadasamowmeblad. 

kerZod, misi 13.09.2005 w. brZanebiT dadginda iusticiis saministros samedicino 

departamentSi 01.01.2005 w-dan 13.09.2005 w-mde periodSi gaweuli samsaxurebrivi 

saqmianobis Semowmeba. brZanebis gamocemis safuZvlad miTiTebulia generaluri inspeqciis 



ufrosis moxsenebiTi baraTi. saqmeSi warmodgenilia aseve aRniSnuli brZanebis safuZvelze 

Catarebuli Semowmebis Sedegebis amsaxveli 13.10.2005 w. daskvna. igi Seicavs informacias 

mosarCele m.j-ianis qmedebazec. 

saapelacio palata aseve ar gaiziara apelantis pozicia imis Sesaxeb, rom pirveli 

instanciis sasamarTlom arasworad gamoiyena adamianis uflebaTa evropuli sasamarTlos 

precedentuli samarTali. 

sasamarTlom aRniSna, rom adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis 

me-10 muxli ganamtkicebs gamoxatvis Tavisuflebas, romlis Tanaxmadac, yvelas aqvs ufleba 

gamoxatvis Tavisuflebisa. azris gamoxatvis Tavisufleba, rogorc Tavad adamianis uflebaTa 

evropulma sasamarTlom aRiara, demokratiuli sazogadoebis erT-erTi ZiriTadi sayrdenia, 

misi progresisa da TiToeuli adamianis ganviTarebis winapiroba, swored misi meSveobiT 

xorcieldeba sazogadoebisaTvis saWirboroto sakiTxebze Ria, Tavisufali diskusiebi, 

uromlisodac ar arsebobs demokratiuli ganviTareba. adamianis uflebaTa evropuli 

sasamarTlos precedentuli samarTliT zogadad ganmartebulia kritikis Tmenis 

valdebuleba, rac, pirvel rigSi, politikosebs ekisrebaT. mogvianebiT, evropis sasamarTlom 

ganmarta, rom aseTi valdebuleba sajaro moxeleebzec vrceldeba. sajaro moxeleebi, 

romlebic moqmedeben oficialuri uflebamosilebiT, politikosebis msgavsad eqvemdebarebian 

dasaSvebi kritikis ufro farTo zRvars, vidre kerZo pirebi. pirveli instanciis 

sasamarTlom miuTiTa saqmeebze lingensi avstriis winaaRmdeg 1986w. Toma lusemburgis 

winaaRmdeg 2001 w. da ganmarta, rom radgan dadgenilia, rom m.j-iani warmoadgens sajaro 

pirs, mizanSewonilad CaTvala sajaro piris mimarT igive standartis gamoyeneba, rac 

precedentuli samarTliT sajaro moxeleebisTvisaa dadgenili. sasamarTlo daeyrdno 

sityvisa da gamoxatvis Tavisuflebis Sesaxeb kanonis me-2 muxls, romliTac am kanonis 

interpretireba unda moxdes saqarTvelos konstituciis, saqarTvelos mier nakisri 

saerTaSoriso samarTlebrivi valdebulebebis, maT Soris, adamianis uflebaTa da ZiriTad 

TavisuflebaTa evropuli konvenciisa d adamianis uflebaTa evropuli sasamarTlos 

precedentuli samarTlis Sesabamisad. saapelacio palatam miiCnia, rom pirveli instanciis 

sasamarTlom sworad gamoiyena sajaro piris mimarT igive standarti, rac precedentuli 

samarTliT sajaro moxeleebisTvisaa dadgenili. 

sajaro moxeleTa mier adamianis uflebaTa evropuli konvenciis me-10 muxliT sargeblobis 

ufleba precedentuli samarTliTac ganmtkicebulia. sasamarTlom Tavis erT-erT 

gadawyvetilebaSi ganacxada, rom konvenciis garantiebi sajaro moxeleebzec vrceldeba. 

„sajaro moxeleebi fizikuri pirebi arian da, amdenad, eqcevian me-10 muxlis dacvis qveS“ 

(fogti germaniis winaaRmdeg, 1995 w. abzaci 43,53), Sesabamisad, sajaro moxeleebsac aqvT 

sakuTari azris gamoxatvis ufleba. amdenad, saapelacio palata gaiziara pirveli instanciis 

sasamarTlos msjeloba, rom k-ias hqonda ufleba, gamoexata Tavisi azri, mis saministroSi 

Seqmnil viTarebasTan dakavSirebiT, xolo aseTi mosazrebis mimarT m.j-ns, rogorc sajaro 

pirs, unda gamoeCina kritikis Tmenis valdebuleba. 

yovelive aRniSulze dayrdnobiT, saapelacio palatam miiCnia, rom Tbilisis saqalaqo 

sasamarTlos samoqalaqo saqmeTa kolegiam 22.06.2006 w. gadawyvetilebaSi sworad daadgina 

faqtobrivi garemoebebi, dadgenil garemoebebs misca swori samarTlebrivi Sefaseba da ar 

arsebobs gasaCivrebuli gadawyvetilebis gauqmebis arc faqtobrivi da arc samarTlebrivi 

safuZveli. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis gadawyvetileba sakasacio 

wesiT gaasaCivra m. j-nma. apelantma moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da 

axali gadawyvetilebis miRebiT misi sarCelis dakmayofileba Semdegi safuZvlebiT: 

sasamarTlom ar gamoiyena kanoni, romelic unda gamoeyenebina da arasworad ganmarta kanoni; 

gadawyvetilebis dasabuTebisas mosamarTlem miuTiTa, rom sadavo urTierTobas awesrigebs 

erTdroulad ori kanoni: saqarTvelos samoqalaqo kodeqsi da saqarTvelos kanoni „sityvisa 

da gamoxatvis Tavisuflebis Sesaxeb“. samoqalaqo kodeqsis me-18 muxli icavs piris pativs, 

Rirsebasa da saqmian reputacias da adgens im uflebaTa dacvis samarTlebriv saSualebebs. 

kanoni sityvisa da gamoxatvis Tavisuflebis Sesaxeb ki icavs piris sityvisa da gamoxatvis 

Tavisuflebas. adgili ar aqvs kolizias, radgan samoqalaqo kodeqsis me-18 muxliT 



dadgenili da daculia sxva uflebebi, „sityvisa da gamoxatvis Tavisuflebis Sesaxeb“ 

kanoniT ki sxva uflebebi; 

sasamarTlom usafuZvlod miiCnia, rom `sityvisa da gamoxatvis Tavisuflebis Sesaxeb“ 

kanonis meore da mesame piroba ar dasturdeboda. 

kasatoris azriT sadavo ar unda iyos is faqti, rom iusticiis ministris mier daskvnebis 

gayalbebasa da samarcxvino maqinaciebSi monawileobis dabraleba, didi fsiqologiuri 

stresis, Seuracxyofis da moraluri zianis mimyenebeli iyo; kasatoris mosazrebiT 

samsaxurebrivi Semowmebis Catareba ar SeiZleba miCneul iqnes informaciis sakmaris da 

saTanado zomad. 

 

samotivacio nawili: 

sakasacio sasamarTlom sakasacio saCivris farglebSi Seiswavla saqmis masalebi, da Tvlis, 

rom sakasacio saCivari ar unda dakmayofildes Semdeg garemoebaTa gamo: 

sakasacio palata ver gaiziarebs kasatoris pozicias, rom saapelacio sasamarTlom ar 

gamoiyena kanoni, romelic unda gamoeyenebina da arasworad ganmarta kanoni.  

sk-is me-18 muxlis mixedviT (cvlilebebamde moqmedi redaqciiT), pirs ufleba hqonda 

sasamarTlos meSveobiT moeTxova pativis, Rirsebis, piradi cxovrebis saidumloebis, 

Semlaxveli cnobebis uaryofa, Tu cnobebis gamavrcelebeli ar daamtkicebda, rom isini 

sinamdviles Seesabameboda. 2004w. 24 ivniss am muxlSi Sevida cvlilebebi, romliTac me-18 

iTvaliswinebs am uflebaTa dacvas `kanoniT dadgenili wesiT”.  

2004w. 24 ivniss miRebul iqna saqarTvelos kanoni „sityvisa da gamoxatvis Tavisuflebis 

Sesaxeb“. am kanonis pirveli muxlis „e“ qvepunqtiT Semotanil iqna ciliswamebis cneba. am 

normiT, aseTad CaiTvleba arsebiTad mcdari informaciis Semcveli da pirisaTvis zianis 

mimyenebeli, misi saxelis gamtexi gancxadeba; 

mosarCele sarCelSi aRniSnavs, rom mopasuxis mier mis mimarT gavrcelebuli informacia 

sinamdviles ar Seesabameba, anu mosarCele Tvlis, rom k.k-ias mxridan m.j-ianis mimarT 

ciliswameba ganxorcielda. Sesabamisad, sakasacio palatas miaCnia, rom saapelacio 

sasamarTlom davis gadawyvetisas gamoiyena kanoni, romelic unda gamoeyenebina, kerZod, 

saqarTvelos kanoni „sityvisa da gamoxatvis Tavisuflebis Sesaxeb“. 

„sityvisa da gamoxatvis Tavisuflebis Sesaxeb“ kanonis me-13 da me-14 muxlebi adgens 

gansxvavebul mtkicebis standarts, imis mixedviT, Tu vin aris ciliswamebis obieqti - kerZo 

piri, Tu sajaro piri. mosarCelis samarTlebrivi statusi, kerZod, is, rom igi sajaro 

piria, dadgenilia sasamarTlos mier da aRniSnuls kasatori ar xdis sadavod.  

„sityvisa da gamoxatvis Tavisuflebis Sesaxeb“ kanonis me-14 muxlis Tanaxmad, pirs ekisreba 

samoqalaqosamarTlebrivi pasuxismgebloba sajaro piris ciliswamebisaTvis, Tu mosarCele 

sasamarTloSi daamtkicebs, rom mopasuxis gancxadeba Seicavs arsebiTad mcdar faqts 

uSualod mosarCelis Sesaxeb, am gancxadebiT mosarCeles ziani miadga da gancxadebuli 

faqtis mcdaroba mopasuxisaTvis winaswar iyo cnobili an mopasuxem gamoiCina aSkara da 

uxeSi daudevroba, ramac gamoiwvia arsebiTad mcdari faqtis Semcveli gancxadebis 

gavrceleba. 

sakasacio palata iziarebs saapelacio sasamarTlos msjelobas, rom aRniSnuli muxlis 

Tanaxmad, sarCeli safuZvliania, Tu saxezea Semdegi kumulaciuri pirobebi: 

1. Tu mosarCele sasamarTloSi daamticebs, rom mopasuxis gancxadeba Seicavs arsebiTad 

mcdar faqts uSualod mosarCelis Sesaxeb; 

2. am gancxadebiT mosarCeles ziani miadga; 

3. gancxadebuli faqtis mcdaroba mopasuxisaTvis winaswar iyo cnobili an mopasuxem 

gamoiCina aSkara da uxeSi daudevroba, ramac gamoiwvia arsebiTad mcdari faqtis Semcveli 

gancxadebis gavrceleba. 

kumulaciuri pirobebi gulisxmobs, rom saWiroa maTi erTdroulad arseboba 

pasuxismgeblobis dadgomisaTvis. amdenad, „sityvisa da gamoxatvis Tavisuflebis Sesaxeb“ 

kanoniT mtkicebis tvirTi ekisreba mosarCeles, mosarCelea valdebuli amtkicos rom 

mopasuxis gancxadeba Seicavs arsebiTad mcdar faqts mis Sesaxeb, am gancxadebiT mas miadga 

ziani da mopasuxe braleulad moqmedebda; 



saapelacio palatis gadawyvetilebiT dadgenilia, rom mosarCelem sasamarTlos raime 

konkretuli mtkicebuleba ver warmoudgina imis dasadastureblad, rom k.k-ias mier 

gavrcelebulma informaciam mas miayena ziani, aseve mosarCelem ver daadastura, rom k-

iasaTvis gavrcelebuli faqtebis mcdaroba winaswar iyo cnobili da verc is, rom k-iam 

gamoiCina aSkara da uxeSi daudevroba, ramac gamoiwvia arsebiTad mcdari faqtis Semcveli 

gancxadebis gavrceleba. kerZod, dadgenilia, rom iusticiis ministris 13.09.2005 w. 

brZanebiT, mopasuxe k.k-iam sajaro gancxadebis gakeTebamde miiRo zomebi informaciis 

gadasamowmeblad. kerZod, misi 13.09.2005 w. brZanebiT dadginda iusticiis saministros 

samedicino departamentSi 01.01.2005 wlidan 13.09.2005 wlamde periodSi gaweuli 

samsaxurebrivi saqmianobis Semowmeba. brZanebis gamocemis safuZvlad miTiTebulia generaluri 

inspeqciis ufrosis moxsenebiTi baraTi. saqmeSi warmodgenilia aseve aRniSnuli brZanebis 

safuZvelze Catarebuli Semowmebis Sedegebis amsaxveli 13.10.2005w. daskvna, romliTac 

dasturdeba departamentSi arsebuli darRvevebi. daskvna Seicavs informacias mosarCele m.j-

ianis qmedebazec. 

ssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad 

cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu 

wamoyenebuli ar aris dasaSvebi da dasabuTebuli sakasacio pretenzia. dasaSveb da 

dasabuTebul sakasacio pretenziaSi igulisxmeba miTiTeba im procesualur darRvevebze, 

romlebic daSvebuli iyo saapelacio sasamarTlos mier saqmis ganxilvis dros, ramac 

gamoiwvia faqtobrivi garemoebebis araswori Sefaseba. sakasacio sasamarTlo Tvlis, rom 

kasatoris mier ar aris warmodgenili dasaSvebi da dasabuTebuli sakasacio pretenzia. 

Sesabamisad, miTiTebuli faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis.  

ssk-is 102-e muxliT, TiToeulma mxarem unda daamtkicos garemoebani, romlebzedac igi 

amyarebs Tavis moTxovnebsa da Sesagebels. sakasacio sasamarTlo Tvlis, rom vinaidan, 

mosarCelem ver daadastura k-ias braleuli moqmedeba, ar arsebobda misi sarCelis 

dakmayofilebis safuZveli. 

ssk-is 410-e muxlis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, 

Tu saapelacio sasamarTlos gadawyvetilebas safuZvlad ar udevs kanonis darRveva. 

sakasacio sasamarTlo Tvlis, mocemul saqmeze gasaCivrebul gadawyvetilebas safuZvlad ar 

udevs kanonis darRveva, Sesabamisad, ar arsebobs sakasacio saCivris dakmayofilebis 

safuZveli. 

 

sarezolucio nawili: 

sakasacio palatam ixelmZRvanela ssk-is 410-e muxliT da  

 

d a a d g i n a : 

 

m. j-ianis sakasacio saCivari ar dakmayofildes; 

ucvlelad darCes am saqmeze Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 

2007w. 2 ivlisis ganCineba; 

ganCineba sabolooa da ar saCivrdeba. 

 

 

SromiTi xelSekrulebis moSla 

 

g a n C i n e b a 

 

# as-132-475-07  26 ivnisi, 2007 w.‚ q.Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 

Semadgenloba: m. gogiSvili (Tavmjdomare, momxsenebeli), 

T. Todria,  

n. kvantaliani 



 

davis sagani: SromiTi xelSekrulebis moSlis ukanonod cnoba, samuSaoze aRdgena, iZulebiTi 

ganacdurisa da moraluri zianis anazRaureba (sasarCelo moTxovna), Tanxis dabruneba 

(Segebebuli sasarCelo moTxovna). 

 

aRwerilobiTi nawili: 

2006w. 13 ianvars s. C-avas warmomadgenelma d. k-Svilma sarCeli aRZra germaniis teqnikuri 

TanamSromlobis sazogadoebis mimarT da moiTxova SromiTi xelSekrulebis moSlis ukanonod 

cnoba, samuSaoze aRdgena da iZulebiTi ganacdurisa da moraluri zianis anazRaureba Semdeg 

faqtobriv garemoebaTa gamo: 

1. 2002w. 13 seqtembers s. C-avasa da germaniis teqnikuri TanamSromlobis sazogadoebas 

Soris daido Sromis xelSekruleba. xelSekrulebis pirveli muxlis pirveli punqtis 

Tanaxmad, aRniSnuli xelSekrulebis amowurvis vadad savaraudod 2003w. 30 seqtemberi 

ganisazRvra. aRniSnuli vadis gasvlis Semdeg arc erT mxares ar mouTxovia xelSekrulebis 

Sewyveta. 2003w. 18 dekembers germaniis teqnikuri TanamSromlobis sazogadoebam 

zemoaRniSnuli xelSekrulebis moqmedebis vada 2005w. 31 dekembramde gaagrZela. mosarCelis 

miTiTebiT, 2003w. 30 seqtembers Sromis xelSekrulebis vadis amowurvis Semdeg SromiTi 

xelSekruleba, saqarTvelos Sromis kanonTa kodeqsis me-18 muxlis „b“ punqtisa da 31-e 

muxlis Tanaxmad, uvado reJimSi gadavida; 

2. 2005w. 14 dekembers s. C-avas winaswar ecnoba 2005w. 31 dekembers xelSekrulebis vadis 

amowurvis Taobaze. amasTan, mopasuxe sazogadoebam aRniSnul werilSi gamoxata mzadyofna 

darCenili 10 Svebulebis dRisa da dekretis anazRaurebis Taobaze. mosarCelis ganmartebiT, 

mopasuxe organizaciam mosarCelisagan moiTxova miTiTebuli werilis Cabarebis dadastureba, 

aRniSnuli werili warmoadgenda sasamarTlos gareSe morigebis SemoTavazebas mosarCelis 

mier Semdgomi dasaqmebis uflebaze nebayoflobiT uaris Tqmis mizniT. 

zemoaRwerili faqtobrivi garemoebebis samarTlebrivi Sefasebis gaTvaliswinebiT mosarCele 

s. C-vam miiCnia, rom germaniis teqnikuri TanamSromlobis mxridan masTan dadebuli Sromis 

xelSekruleba ukanonod Sewyda Semdegi samarTlebrivi garemoebebis gamo: 

1. mxareebs Soris Sromis xelSekruleba daido 2002w. 13 seqtembers, savaraudod 2003w. 30 

seqtembramde. werilobiTi xelSekruleba gagrZelda 2003w. 18 dekembramde. 2003w. 30 

seqtembridan 2003w. 18 dekembramde SromiTi urTierToba mimdinareobda uwyvetad. Sromis 

kanonTa kodeqsis 31-e muxlis Tanaxmad ki, xelSekrulebis vadis gasvlis Semdeg, Tu 

SromiTi urTierToba faqtobrivad grZeldeba da mxareebi ar iTxoven mis Sewyvetas, 

xelSekruleba CaiTvleba gagrZelebulad ganusazRvreli vadiT. mosarCelis miTiTebiT, 

xelSekrulebis gagrZelebis dokuments ver mieniWeba upiratesoba Sromis kanonTa kodeqsis 

31-e muxlTan mimarTebaSi, vinaidan aRniSnuli SeTanxmeba ewinaaRmdegeba kanoniT dadgenil 

wess da laxavs daqiravebulis interess, Sesabamisad, aRniSnuli SeTanxmeba baTilia sk-is 54-

e muxlisa da Sromis kodeqsis me-6 muxlis Tanaxmad; 

2. 2002w. 13 seqtembers dadebuli xelSekruleba uwyvetad moqmedebda 2005w. 31 dekembramde. 

mosarCelis miTiTebiT, aRniSnuli xelSekruleba vadian xelSekrulebad ver CaiTvleba, 

vinaidan, Sromis kanonTa kodeqsis me-18 muxlis pirveli nawilis „b“ qvepunqtis Tanaxmad, 3 

welze meti vadiT dadebuli xelSekruleba avtomaturad uvado xelSekrulebis reJimSi 

gadadis; 

3. is garemoeba, rom mopasuxe organizacia mis mier gamogzavnil yvela werilze miRebis 

dadasturebas iTxovda, mosarCelis miTiTebiT, xelSekrulebis moSlas warmoadgens, vinaidan 

daqiravebulisaTvis vadiani xelSekrulebis vadis amowurvis Sesaxeb informaciis 

Setyobinebis instituts Sromis samarTali ar icnobs. vadis amowurva Sromis kanonTa 

kodeqsis 30-e muxlis pirveli nawilis „b“ qvepunqtis Tanaxmad, Sromis xelSekrulebis 

Sewyvetis safuZvelia da is raime damatebiT Setyobinebas ar saWiroebs; 

4. saqarTvelos Sromis kanonTa kodeqsis 43-e muxlis me-2 nawilis Tanaxmad, dauSvebelia 

Svebulebis dros muSakis samsaxuridan daTxovna, mosarCelis miTiTebiT ki igi 2005w. 14 

dekembers dekretul SvebulebaSi imyofeboda; 



5. mosarCelem aseve aRniSna, rom mas TviT muSakTa ricxovnebis an Statebis Semcirebis 

drosac samuSaoze darCenis upiratesi ufleba hqonda, vinaidan Sromis kanonTa kodeqsis 36-e 

muxlis me-2 nawilis „a“ qvepunqtis Tanaxmad, Tanabari pirobebis samuSaoze darCenis 

upiratesoba gaaCniaT qalebs, romelTac hyavT 3 wlamde asakis bavSvi. mosarCeles ki ukve 

sarCelis Setanis dRisaTvis ori sam wlamde asakis bavSvi hyavda; 

6. mosarCeles sarCelis Setanis dRemde darCenil dasaqmebul TanamSromelTagan proeqtSi 

muSaobis yvelaze xangrZlivi staJi gaaCnda. saqarTvelos Sromis kanonTa kodeqsis 36-e 

muxlis „g“ qvepunqtis Tanaxmad ki, upiratesi darCenis ufleba gaaCnia im pirs, romelsac am 

organizaciaSi muSaobis ufro xangrZlivi staJi aqvs;  

7. mosarCelis miTiTebiT, mopasuxe organizaciis mzadyofna mosarCelisaTvis Svebulebis 

Semdgomi dReebis anazRaurebis Taobaze, warmoadgens mopasuxe organizaciis mxridan im 

faqtis kidev erTxel aRiarebas, rom mosarCele s. C-avas mopasuxe organizaciaSi dasaqmebis 

ufleba gaaCnda, vinaidan, mosarCelis azriT, Sromis kanonTa kodeqsis 159-e muxlis me-2 

nawilis Tanaxmad, dekretuli Svebulebis anazRaurebis ufleba mxolod momuSave qals aqvs; 

8. mosarCelis azriT, germaniis teqnikuri TanamSromlobis sazogadoebis 2005w. 14 dekembris 

werili administraciis iniciativiT Sromis xelSekrulebis moSlas warmoadgenda, Tumca, 

mopasuxe organizaciam dokumentis SeniRbva scada, raTa mosarCeles aRniSnuli dokumentis 

gasaCivrebis erTTviani vada gaeSva; 

9. mosarCelis miTiTebiT, germaniis teqnikuri TanamSromlobis sazogadoebis mier 

xelSekrulebis moSliT mis mimarT ganxorcielda aSkara diskriminacia, vinaidan Sromis 

kanonTa kodeqsis 164-e muxlis me-3 nawilis Tanaxmad, dauSvebelia orsuli qalebisa da im 

qalebis, romelTac 3 wlamde asakis bavSvebi hyavT, administraciis iniciativiT daTxovna; 

10. zemoaRwerili diskriminaciuli qmedebiT mosarCeles moraluri ziani miadga. 

yovelive zemoaRniSnulidan gamomdinare, mosarCelem moiTxova germaniis teqnikuri 

TanamSromlobis organizaciis mier xelSekrulebis moSlis ukanonod miCneva, samuSaoze 

aRdgena, ganacduris anazRaureba, sasamarTlo xarjebis - 1350 larisa da moraluri zianis 

anazRaureba kerZod, qmedebis formisa da diskriminaciuli xasiaTisaTvis 7 500 lari, xolo 

saqmiani reputaciis SelaxvisaTvis ki, 7 500 lari. 

2006w. 27 aprils Tbilisis saqalaqo sasamarTlos Segebebuli sarCeliT mimarTa germaniis 

teqnikuri TanamSromlobis sazogadoebis warmomadgenelma g. t-Zem da moiTxova mopasuxe 

(Segebebul sarCelSi) s. C-avasaTvis SecdomiT da saTanado valdebulebis gareSe, dekretuli 

Svebulebis sazRauris saxiT, gadaxdili 1532 evros ekvivalenti laris dakisreba misi 

marwmunebeli organizaciis sasargeblod. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2006w. 6 ivnisis 

gadawyvetilebiT mosarCele s. C-avas uari eTqva mopasuxe germaniis teqnikuri 

TanamSromlobis sazogadoebis mimarT SromiTi xelSekrulebis moSlis ukanonod cnobis, 

samuSaoze aRdgenis, iZulebiTi ganacduris, moraluri da materialuri zianis anazRaurebis 

Sesaxeb sarCelis dakmayofilebis Taobaze; ar dakmayofilda aseve germaniis teqnikuri 

TanamSromlobis sazogadoebis Segebebuli sarCeli s. C-avas mimarT valdebulebis gareSe 

gadaxdili Tanxis dabrunebisa da warmomadgenlisaTvis gadaxdili honoraris dakisrebis 

Sesaxeb. sasamarTlo kolegiam ar gaiziara mosarCelis miTiTeba imasTan dakavSirebiT, rom, 

vinaidan muSaksa da administracias Soris SromiTi xelSekrulebis moqmedebis vada sam 

welze met xans grZeldeboda, xelSekruleba avtomaturad uvado reJimSi gadavida. kolegiis 

ganmartebiT, Sromis kanonTa kodeqsis me-18 muxlis amgvari ganmarteba ar gamomdinareobs 

SromiTsamarTlebrivi kanonmdeblobidan. sasamarTlo kolegiam s.C-avasa da germaniis teqnikur 

TanamSromlobas Soris sxvadasxva dros Setanili cvlilebebi, maT Soris, xelSekrulebis 

moqmedebis vadis gagrZelebisa Tu Sromis anazRaurebis Sesaxeb, axal pirobebad miiCnia. 

amdenad, sasamarTlom Sromis xelSekrulebis safuZvlad CaTvala xelSekrulebis moqmedebis 

vadis gasvla da ara xelSekrulebis moSla administraciis iniciativiT. 

rac Seexeba germaniis teqnikuri TanamSromlobis organizaciis Segebebuli sarCelis 

moTxovnebs, kolegiam ixelmZRvanela sk-is 976-e muxlis me-2 nawiliT da miuTiTa, rom ukan 

dabrunebis moTxovna gamoricxulia, Tu Sesruleba Seesabameba zneobriv movaleobebs, aseve, 

Tu mimRebs SeeZlo evarauda, rom Semsrulebels surda gadacema, miuxedavad imisa, arsebobs 



Tu ara ukan dabrunebis moTxovnis pirobebi. kolegiis azriT, mocemul SemTxvevaSi s. C-avas 

SeeZlo evarauda, rom, miuxedavad SromiTi xelSekrulebis vadis amowurvisa, administracias 

surda misTvis Tanxis srulad gadaxda. Sesabamisad, kolegiam Segebebuli sarCelis moTxovna 

dausabuTeblad miiCnia da Segebebuli sarCelis moTxovna ar daakmayofila. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2006w. 6 ivnisis 

gadawyvetileba saapelacio wesiT gaasaCivra s. C-avas warmomadgenelma d. k-Svilma da 

moiTxova gasaCivrebuli gadawyvetilebis nawilobriv gauqmeba da axali gadawyvetilebis 

miRebiT sasarCelo moTxovnis dakmayofileba. 

Tbilisis saapelacio sasamarTlom 2006w. 22 noembris ganCinebiT s. C-avas saapelacio 

saCivari ar daakmayofila, ucvlelad datova Tbilisis saqalaqo sasamarTlos samoqalaqo 

saqmeTa kolegiis 2006w. 6 ivnisis gadawyvetileba. 

saapelacio palatam ar gaiziara apelantis mosazreba imasTan dakavSirebiT, rom pirveli 

instanciis sasamarTlom arasworad ganmarta saqarTvelos Sromis kanonTa kodeqsis me-18 

muxlis pirveli nawilis „b“ qvepunqti, rodesac mxareTa Soris dadebuli SromiTi 

xelSekruleba sam welze meti vadiT gagrZelebis nawilSi, sk-is 54-e muxlisa da 

saqarTvelos Sromis kanonTa kodeqsis me-6 muxlis pirveli nawilis Sesabamisad, ar miiCnia 

baTilad, xolo xelSekrulebis moqmedebis vada - uvadod gagrZelebulad. aRniSnul 

sakiTxTan dakavSirebiT saapelacio palatam ganmarta, rom sk-is 54-e muxli gamoiyeneba 

mxolod samoqalaqo-samarTlebrivi urTierTobebidan warmoSobili garigebebisa da ara 

damsaqmebelsa da muSaks Soris Sromis xelSekrulebaze (kontraqtze) dafuZnebul 

SromiTsamarTlebrivi urTierTobebis mimarT. 

rac Seexeba vadiani xelSekrulebis uvado xelSekrulebis reJimSi gadasvlas, aRniSnulTan 

dakavSirebiT, saapelacio palatam ganmarta, rom saqarTvelos Sromis kanonTa kodeqsi ar 

Seicavs normas, romelic zemoT aRniSnuli vadis darRveviT dadebul Sromis xelSekrulebas 

upirobod ganusazRvreli vadiT gagrZelebulad miiCnevs. erTaderTi norma, romelic vadiani 

Sromis xelSekrulebis moqmedebis ganusazRvreli vadiT gagrZelebis SesaZleblobas 

iTvaliswinebs, aris saqarTvelos Sromis kanonTa kodeqsis 31-e muxli, romlis Tanaxmad, Tu 

Sromis xelSekrulebis vadis gasvlis Semdeg SromiTi urTierToba faqtobrivad grZeldeba 

da arc erTma mxarem ar moiTxova misi Sewyveta, xelSekrulebis (kontraqtis) moqmedeba 

ganusazRvreli vadiT gagrZelebulad iTvleba. gansaxilvel SemTxvevaSi, saapelacio palatam 

dadgenilad miiCnia is garemoeba, rom s. C-avasa da „germaniis teqnikuri TanamSromlobis 

sazogadoebas“ Soris dadebuli Sromis xelSekrulebis vadis amowurvis Semdeg (2005w. 31 

dekembridan) mxareTa Soris SromiTi urTierToba faqtobrivad ar gagrZelebula da, 

Sesabamisad, aRniSnuli xelSekruleba ganusazRvreli vadiT gagrZelebulad ver CaiTvleba. 

garda amisa, saapelacio palatam xazgasmiT aRniSna, rom 2002w. 13 seqtembris Sromis 

xelSekrulebis vadis gagrZelebis Taobaze mxareTa Soris 2003w. 26 seqtembersa da 2003w. 

18 dekembers gaformebuli SeTanxmebebi dadebulia mxareTa nebis avtonomiis farglebSi da, 

Sesabamisad, Sromis xelSekrulebis vadis gagrZeleba sam welze meti vadiT, am 

xelSekrulebis moqmedebas ganusazRvreli vadiT gagrZelebulad ver aqcevs. 

saapelacio palatam daadgina, rom 2002w. 13 seqtembers dadebuli vadiani Sromis 

xelSekrulebis moqmedebis ganusazRvreli vadiT gagrZelebulad miCnevis faqtobriv-

samarTlebrivi safuZveli ar arsebobs, Sesabamisad, usafuZvloa mosarCele s. C-avas moTxovna 

samuSaoze aRdgenis, aseve ganacduri xelfasisa da moraluri zianis anazRaurebis Taobaze. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2006w. 22 noembris ganCineba 

sakasacio wesiT gaasaCivra s. C-avas warmomadgenelma d. k-Svilma da moiTxova gasaCivrebuli 

ganCinebis gauqmeba da axali gadawyvetilebiT sasarCelo moTxovnis dakmayofileba. kasatorma 

gasaCivrebuli ganCinebis gauqmebas safuZvlad miuTiTa Semdeg materialur-samarTlebriv 

winamZRvrebze: 

1. ssk-is 393-e muxlis me-2 nawilis „a“ punqtis Sesabamisad, sasamarTlom ar gamoiyena sk-is 

54-e muxli da upiratesoba mianiWa saqarTvelos Sromis kanonTa kodeqsis me-6 muxls, 

vinaidan arasworad ganmarta sk-is me-2 muxlis me-2 nawili, romlis Tanaxmadac erTsa da 

imave samarTlis normaTa koliziis dros gamoiyeneba specialuri da ufro axali norma, 

kasatoris miTiTebiT, sk-is baTilobisa da sacilobis normebsa da Sromis kodeqsis me-6 



muxls Soris kolizia ar arsebobs, Sesabamisad, SromiT- samarTlebriv urTierTobaze unda 

gavrceldes rogorc samoqalaqo kodeqsiT gaTvaliswinebuli baTilobisa da sacilobis 

normebi, aseve Sromis kanonTa kodeqsis me-6 muxli; 

2. saqarTvelos Sromis kanonTa kodeqsis me-18 muxlis pirveli nawilis „b“ qvepunqtis 

Tanaxmad, „Sromis xelSekruleba ideba gansazRvruli vadiT, ara umetes 3 wlisa“. kasatori 

aRniSnuli normis Sesabamisad, sadavo SromiT xelSekrulebaSi vadis Taobaze SeTanxmebas 

baTilad miiCnevs, Tumca eyrdnoba ra sk-is 62-e muxls, ambobs, rom vadis Sesaxeb 

SeTanxmebis baTiloba ar iwvevs mTliani xelSekrulebis an misi sxva nawilebis baTilobas, 

vinaidan sxva yvela arsebiTi debuleba ucvleli rCeba; 

3. kasatoris miTiTebiT, gasaCivrebuli gadawyvetilebidan da sxdomis oqmebidan naTlad Cans, 

rom saapelacio palatam sadavo xelSekruleba erT mTlian xelSekrulebad miiCnia, romlis 

moqmedebis vada 3 wels aRemateba. kasatoris miTiTebiT, sam welze meti vadiT dadebuli 

xelSekruleba ki, sk-is 54-e da me-10 muxlebis Tanaxmad, vadis SeTanxmebis nawilSi baTilia; 

4. kasatoris miTiTebiT, damsaqmeblis mier dekretis Tanxis gadaxdis valdebulebis aRiareba 

xelSekrulebis vadis amowurvis Semdeg da Semdgom aRniSnuli Tanxis gadaxda ganxilul 

unda iqnes rogorc SromiTi urTierTobis faqtobrivi gagrZeleba an damsaqmeblis mier 

aRniSnuli xelSekrulebis ganusazRvreli vadiT dadebulad aRiareba, rac, rogorc kasatori 

aRniSnavs, saapelacio palatam ar Seafasa; 

5. kasatoris miTiTebiT, xelSekrulebis vadis amowurvis daTqma 2005w. 31 dekembers 

mxolod formaluri xasiaTis iyo da ukavSirdeboda proeqtis dafinansebis gagrZelebas. is 

rom mowinaaRmdege mxares kasatorTan TanamSromlobis grZelvadiani interesi hqonda, amaze 

is faqtic metyvelebs, rom mopasuxe organizaciam damsaqmeblis sasargeblod sadazRvevo 

kompaniasTan sadazRvevo xelSekruleba 2006w. agvistomde gaaforma; 

6. kasators sadavo xelSekrulebis SewyvetiT Seelaxa pativi, Rirseba da saqmiani 

reputacia. kasatoris ganmartebiT, germaniis teqnikuri TanamSromlobis organizaciaSi 

TanamSromlebs aTavisuflebdnen mxolod uxeSi da seriozuli darRvevebisaTvis, Sesabamisad, 

kasatoris ganTavisufleba orsulobis bolo periodSi mas sazogadoebisa da saqmiani 

partniorebis TvalSi mniSvnelovan Crdils ayenebs da mis pativs, Rirsebasa da saqmian 

reputacias laxavs, garda amisa, aRniSnuli xelSekrulebis moSliT gamowveulma fsiqikurma 

travmam kasatoris janmrTeloba Searyia; 

7. kasatorma damatebiT sakasacio saCivarSi xazgasmiT aRniSna is garemoeba, rom 

ganusazRvreli vadiT dadebuli Sromis xelSekruleba Seuwyvites, rac Sromis kanonTa 

kodeqsis 164-e muxlis me-3 nawils ewinaaRmdegeba. aRniSnuli muxlis Tanaxmad, dauSvebelia 

orsuli qalebisa da im qalebis, romlebsac 3 wlamde asakis bavSvebi hyavT, daTxovna 

administraciis iniciativiT, garda sawarmos, dawesebulebis, organizaciis sruli 

likvidaciis SemTxvevebisa, rodesac daTxovna daSvebulia savaldebulo mowyobiT. kasatoris 

miTiTebiT, misi daTxovna administraciis iniciativiT dauSvebeli iyo, vinaidan igi 

xelSekrulebis moSlis droisaTvis orsulobis bolo periodSi iyo da amasTan, 3 wlamde 

asakis bavSvi hyavda, xelSekrulebis moSla ki SeiZleboda mxolod damsaqmeblis 

organizaciis sruli likvidaciis dros, isic im daTqmiT, rom damsaqmebelma unda 

uzrunvelyos dasaqmebulis savaldebulo mowyoba. 

yovelive zemoaRniSnulidan gamomdinare, s. C-avas warmomadgenelma d. k-Svilma moiTxova 

gasaCivrebuli ganCinebis gauqmeba da axali gadawyvetilebis miRebiT sasarCelo moTxovnis 

dakmayofileba.  

 

samotivacio nawili: 

sakasacio palatam ganixila sakasacio saCivari, Seiswavla saqmis masalebi, Seamowma 

gasaCivrebuli ganCinebis samarTlebrivi dasabuTebuloba da miiCnia, rom s. C-avas sakasacio 

saCivari nawilobriv unda dakmayofildes Semdeg garemoebaTa gamo: 

samoqalaqo, samewarmeo da gakotrebis saqmeTa palata iziarebs kasatoris mosazrebas imasTan 

dakavSirebiT, rom SromiTsamarTlebrivi urTierToba ar unda daregulirdes mxolod Sromis 

kanonTa kodeqsiT, maSin, rodesac aRniSnuli urTierTobis samarTliani da obiqturi 

mowesrigeba SromiTsamarTlebriv CarCoebs scildeba da mowesrigebas kerZo samarTlis 



zogadi principebis Sesabamisad saWiroebs. Sromis samarTali kerZo samarTlis sistemis 

nawilia, xolo samoqalaqo samarTali, zogadi kerZo samarTali. gansakuTrebiT es exeba 

samoqalaqo samarTlis Sesaval nawils, romelic kerZosamarTlebrivi urTierTobis iseT 

sakiTxebs aregulirebs, rogorebicaa pirebi, garigebebi, vadebi da a.S. amdenad, 

SromiTsamarTlebrivi urTierTobis im sakiTxebis mimarT, romlebsac Sromis kanonTa kodeqsi 

ar aregulirebs, gamoiyeneba samoqalaqo samarTlis zogadi debulebebi. aRniSnuli 

gaTvaliswinebulia axali Sromis kodeqsis pirveli muxlis me-2 nawiliT, sadac 

miTiTebulia, rom SromiT urTierTobasTan dakavSirebuli sakiTxebi, romlebsac ar 

awesrigebs es kodeqsi an sxva specialuri kanoni, regulirdeba saqarTvelos samoqalaqo 

kodeqsis normebiT. marTalia, aRniSnul debulabas ar Seicavda Sromis kanonTa kodeqsi, 

magram igulisxmeboda kerZo samarTlis zogadi principebidan gamomdinare, amitom sakasacio 

palata ver gaiziarebs saapelacio palatis mosazrebas imasTan dakavSirebiT, rom sk-is 54-e 

muxli (marTlsawinaaRmdego da amoraluri garigebani) gamoiyeneba mxolod 

samoqalaqosamarTlebrivi urTierTobebidan warmoSobili garigebebis da ara damsaqmebelsa da 

muSaks Soris warmoSobili SromiTsamarTlebrivi urTierTobebis mimarT, romlebic Sromis 

xelSekrulebas – kontraqts efuZneba. Sromis kanonTa kodeqsis (mocemuli davis warmoSobis 

momentisaTvis moqmedi) me-16 muxlis Tanaxmad, Sromis xelSekruleba (kontraqti) aris 

SeTanxmeba sawarmos, dawesebulebisa da organizaciis administraciasa da muSaks Soris, 

romliTac erTi mxare _ sawarmos, dawesebulebisa da organizaciis administracia 

valdebulebas iRebs uzrunvelyos muSaki Sromis saTanado pirobebiT, gadauxados xelfasi im 

odenobiT, rac Sromis xelSekrulebiT (kontraqtiT) aris gaTvaliswinebuli, xolo meore 

mxare _ muSaki valdebulebas iRebs Seasrulos garkveuli samuSao specialobis, 

kvalifikaciisa da Tanamdebobis gaTvaliswinebiT, daicvas Sromis xelSekrulebis kontraqtis 

pirobebi, daemorCilos Sromis Sinaganawess. amdenad, normis dispoziciidan gamomdinare, 

naTelia, rom SromiTsamarTlebrivi kontraqti garigebis specialuri saxea, rasac speciluri 

subieqtebis (muSakisa da damqiraveblis) arseboba ganapirobebs. saqarTvelos samoqalaqo 

kodeqsis me-5 muxlis Tanaxmad, kanonSi pirdapir gauTvaliswinebeli urTierTobis 

mosawesrigeblad gamoiyeneba yvelaze ufro msgavsi urTierTobis maregulirebeli samarTlis 

norma (kanonis analogia). amave muxlis me-3 nawlis mixedviT ki, specialuri urTierTobebis 

momwesrigebeli normebi (sagamonakliso normebi) ar SeiZleba gamoyenebul iqnes analogiiT. 

aRniSnuli normidan gamomdinare, specialuri xasiaTis norma, romelic specialur subieqtTa 

urTierTobas awesrigebs ar SeiZleba gamoyenebul iqnes sxva specialuri urTierTobis 

mosawesrigeblad analogiis saxiT, xolo, rac Sexeba zogad normebs, romlebic 

kerZosamarTlebrivi urTierTobebis sivrceSi zogadi xasiaTis debulebebs Seicaven, isini 

gamoyenebul unda iqnas specialuri urTierTobebis mowesrigebis dros, Tu aRniSnul 

urTierTobis mowesrigebas specialur kanoni ar iTvaliswinebs.  

 yovelive zemoaRniSnulidan gamomdinare, sakasacio palata miiCnevs, rom gansaxilveli 

SromiTsamarTlebrivi davis rogorc Sromis kanonTa kodeqsis, aseve samoqalaqo kodeqsis 

zogadi debulebebis WrilSi ganxilva samarTlebrivad gamarTlebuli da mizanSewonilia. 

rac Seexeba sakiTxs imasTan dakavSirebiT, rom s. C-avasa da germaniis teqnikuri 

TanamSromlobis sazogadoebas Soris erTiani xelSekruleba arsebobda, Tu yoveli axali 

nebis gamoxatvis SemTxvevaSi axali xelSekruleba ideboda, palata miiCnevs, rom, Tu 

dasaqmebulTan dadebulia ramdenime SromiTi xelSekruleba, romlebic mxolod avsebs da 

mTlianad ar cvlis erTmaneTs, yvela xelSekruleba inarCunebs Zalas da ganixileba, rogorc 

erTi SromiTi xelSekruleba. marTalia, aRniSnul debulebas Sromis kanonTa kodeqsi ar 

iTvaliswinebda, gansxvavebiT axali Sromis kodeqsisagan (me-6 muxlis me-6 nawili), magram 

aRniSnuli gamomdinareobda kerZo xasiaTis SromiT- da samoqalaqo samarTlebrivi 

debulebebidan, kerZod, kerZosamarTlebrivi garigebis dadebis winapirobaa yvela arsebiT 

winapirobaze SeTanxmeba. erT-erTi arsebiTi pirobis Secvla mxareTa urTierTSeTanxmebiT ar 

iwvevs mTliani garigebis Secvlas, aramed warmoadgens cvlilebas garigebaSi, rac aRniSnuli 

(mTavari) garigebis Semadgenel nawilad aRiqmeba da erT mTlian xelSekrulebad ganixileba.  

rogorc dadgenili faqtobrivi garemoebebidan da saqmis masalebidan irkveva, s. C-avasa da 

germaniis teqnikuri TanamSromlobis sazogadoebas Soris Sromis xelSekruleba 2002w. 13 



seqtembers 2003w. 30 seqtembramde daido, xolo 2003w. 18 dekembers ki 2005w. 31 

dekembramde gagrZelda. sakasacio palatas miaCnia, rom am mimarTulebiT faqtobrivi 

garemoebebi ar aris yovelmxriv gamokvleuli da dadgenili, kerZod, saapelacio palatam ar 

imsjela imaze, aRniSnuli xelSekrulebebi mTlianad cvlida erTmaneTs, Tu yvela 

xelSekruleba inarCunebda Zalas da ganixileboda erTian xelSekrulebad. Tu faqtebis 

xelaxla Seswavlis Sedegad saapelacio palatis mier dadasturdeba, rom aRniSnuli 

xelSekrulebebi cal-calke inarCunebda Zalas da ganixileboda erT mTlian xelSekrulebad, 

maSin samarTlebrivad unda Sefasdes am ukanaskneli cvlilebis (Sromis xelSekrulebis 

vadis gagrZelebasTan dakavSirebiT) kanonierebis sakiTxi saqarTvelos Sromis kanonTa 

kodeqsis me-18 muxlis pirveli nawilis `b~ qvepunqtis Sesabamisad. sk-is 54-e muxlis 

Tanaxmad, baTilia garigeba, romelic arRvevs kanoniT dadgenil wessa da akrZalvebs. amave 

kodeqsis 62-e muxlis Tanaxmad ki, garigebis nawilis baTiloba ar iwvevs misi sxva 

nawilebis baTilobas, Tu savaraudoa, rom garigeba daideboda misi baTili nawilis gareSec.  

garda zemoaRniSnulisa, sakasacio palata miiCnevs, rom saqmis xelaxla ganxilvisas 

saapelacio palatam saqmisaTvis kidev erTi mniSvnelovani garemoeba unda daadginos, kerZod, 

germaniis teqnikuri TanamSromlobis sazogadoeba daqiravebul muSakTan xelSekrulebis vadas 

agrZelebda pirobiT, im zepiri SeTanxmebis safuZvelze, rom aRniSnuli xelSekrulebebis 

vada savaraudod iqamde gagrZeldeboda, sanam saqarTveloSi aRniSnuli proeqti iarsebebda, 

Tu mxareTa Soris SromiTi xelSekrulebebi zustad gansazRvruli vadiT ideboda. sk-is 52-e 

muxlis Tanaxmad, nebis gamovlenis ganmartebisas neba unda dadgindes gonivruli gansjis 

Sedegad, da ara martooden gamoTqmis sityvasityviTi azridan. 

 rac Seexeba iZulebiTi ganacduris anazRaurebis moTxovnas, Sromis kanonTa kodeqsis 207-e 

muxlis Sesabamisad, ganacduris anazRaurebis moTxovnis ufleba muSas an mosamsaxures 

warmoeSoba samuSaodan daTxovnis ukanonobis dadgenisa da winandel samuSaoze aRdgenis 

SemTxvevaSi. amdenad, kasatoris moTxovna ganacduri xelfasis anazRaurebaze damokidebulia 

sasamarTlo gadawyvetilebaze, romelmac faqtebis damatebiT gamokvlevis Sedegad unda 

daadginos xelSekrulebis Sewyvetis kanonierebisa da samuSaoze aRdgenis sakiTxi. 

sakasacio palata mizanSewonilad miiCnevs yuradReba gaamaxvilos kidev erT mniSvnelovan 

garemoebaze, razec kasatorma ara erTxel aRniSna rogorc pirveli instanciiT, aseve 

saapelacio wesiT saqmis ganxilvis dros, kerZod, saqme exeba saqarTvelos Sromis kanonTa 

kodeqsis 164-e muxliT gaTvaliswinebuli qalTa Sromis uflebebis dacvis garantiebs. 

aRniSnuli muxlis me-3 nawilis Tanaxmad, dauSvebelia orsuli qalebisa da im qalebis, 

romlebsac 3 wlamde bavSvebi hyavT (martoxela dedebis - 14 wlamde asakis bavSvis an 16 

wlamde invalidi bavSvis yolisas) daTxovna administraciis iniciativiT, garda sawarmos, 

dawesebulebis, organizaciis sruli likvidaciis SemTxvevebisa, rodesac daTxovna 

daSvebulia savaldebulo SromiTi mowyobiT. aRniSnuli qalebis savaldebulo SromiT 

mowyobas administracia axorcielebs agreTve vadiani Sromis xelSekrulebis vadis gasvlis 

gamo maTi daTxovnis SemTxvevaSic. SromiTi mowyobis periodSi maT unarCundebaT saSualo 

xelfasi, magram araumetes sami Tvisa vadiani Sromis xelSekrulebis vadis gasvlis dRidan. 

aRniSnuli muxlis axsna-ganmartebidan naTlad Cans, rom kanoni, marTalia, SesaZleblad 

miiCnevs xelSekrulebis vadis gasvlis gamo orsuli qalebisa da im qalebis, romlebsac 3 

wlamde bavSvebi hyavT daTxovnas, magram mxolod savaldebulo SromiTi mowyobis pirobebSi. 

savaldebulo SromiT mowyobaSi ki igulisxmeba damqiraveblis valdebuleba uzrunevlyos 

sakuTar an sxva dawesebulebaSi xelSekrulebis vadis gasvlis gamo daTxovnil qalTa 

SromiTi mowyoba. Tu ra RonisZiebebi ganxorcielda am mimarTulebiT da ra zomebi miiRo 

germaniis teqnikuri TanamSromlobis organizaciam 3 wlamde asakis 2 bavSvis dedis 

savaldebulo SromiTi mowyobis mimarTulebiT faqtis sakiTxia da dadgenas saWiroebs, rac 

aRniSnuli saqmis saapelacio wesiT xelaxla ganxilvis kidev erT safuZvels warmoadgens. 

sakasacio palata ver gaiziarebs mowinaaRmdege mxaris miTiTebas, imasTan dakavSirebiT, rom 

kasatoris sasarCelo moTxovnas imTaviTve samsaxurSi aRdgena warmoadgenda da ara 

savaldebulo SromiTi mowyoba. Sesabamisad, kasatori sakasacio wesiT ganxilvis etapze ssk-

is 406-e muxlis Tanaxmad, moTxovnas veRar Secvlis, xolo amave kodeqsis 248-e muxlis 

mixedviT ki, sasamarTlo ar aris uflebamosili gascdes sasarCelo moTxovnas. mowinaaRmdege 



mxaris aRniSnul mosazrebasTan dakavSirebiT sakasacio palata ganmartavs, rom saqarTvelos 

Sromis kanonTa kodeqsis 164-e muxlis me-3 nawiliT gaTvaliswinebuli savaldebulo 

SromiTi mowyoba ar gulisxmobs SromiTi mowyobis valdebulebas mxolod da mxolod sxva 

sawarmoSi, dawesebulebasa an organizaciaSi, SromiTi mowyobis valdebulebis Sesruleba 

SeiZleba gamoixatos imave vadiani xelSekrulebis gagrZelebaSic, romlis vadis amowurvasac 

mohyva muSakis daTxovna, aseve axali xelSekrulebis dadebaSi da a.S. amdenad, s. C-avas 

moTxovna samsaxurSi aRdgenasTan dakavSirebiT Sromis kanonTa kodeqsis 164-e muxlidanac 

momdinareobs da amitom igi sakasacio palatis mier moTxovnis Secvlad ver ganixileba.  

 rac Seexeba kasatoris moTxovnas moraluri zianis anazRaurebasTan dakavSirebiT, sakasacio 

palata miiCnevs, rom saqarTvelos kanonmdebloba SromiTsamarTlebrivi urTierTobebidan 

warmoSobili moraluri zianis anazRaurebis SesaZleblobas ar iTvaliswinebs, rac Seexeba 

sk-is me-18 muxlis me-2 nawiliT gaTvaliswinebul saqmiani reputaciis xelyofis Sedegad 

moraluri zianis anazRaurebas, aRniSnuli muxlis safuZvelze moraluri zianis anazRaureba 

SesaZlebelia im SemTxvevaSi, Tu: 

1. dadgindeba, qmedebis marTlwinaaRmdegoba, ramac kasatoris saqmiani reputacia 

Selaxa; 

2. marTlsawinaaRmdego qmedeba misi saqmiani reputaciis Selaxvisken iyo mimarTuli; 

3. arsebobs mizezobrivi kavSiri mowinaaRmdege mxaris marTlsawinaaRmdego qmedebasa da 

kasatorisaTvis miyenebul zians Soris; 

 amdenad, moraluri zianis anazRaurebis sakiTxic unda gadawydes zemoT miTiTebuli 

faqtobrivi garemoebebis srulyofilad dadgenis Sedegad. 

 yovelive zemoaRniSnulidan gamomdinare, sakasacio palata miiCnevs, rom saqmeze samarTliani 

da obieqturi gadawyvetilebis misaRebad damatebiTi faqtobrivi garemoebebia gamosakvlevi, 

rac, ssk-is 412-e muxlis Sesabamisad, saqmis saapelacio wesiT xelaxla gansaxilvelad 

dabrunebis safuZvelia. 

 

sarezolucio nawili: 

sakasacio palatam ixelmZRvanela ssk-is 284-e, 412-e, muxlebiTa da  

 

d a a d g i n a : 

 

s. C-avas sakasacio saCivari dakmayofildes nawilobriv; 

mocemul saqmeze gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 

2006w. 22 noembris ganCineba da saqme xelaxla gansaxilvelad daubrundes imave palatas; 

ganCineba sabolooa da ar saCivrdeba. 

 

 

 

piradi araqonebrivi uflebis dacva; ciliswameba 

 

 

g a n C i n e b a 

 

# as-564-905-07  14 ianvari, 2008 w.‚ q. Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata  

Semadgenloba: m. gogiSvili (Tavmjdomare), 

n. kvantaliani (momxsenebeli),  

m. ciskaZe 

 

davis sagani: zianis anazRaureba, pativis, Rirsebisa da saqmiani reputaciis Semlaxveli 

cnobebis uaryofa. 

 



aRwerilobiTi nawili: 

z. m-aiam sarCeli aRZra sasamarTloSi k. k-Zis, d. miminoSvilis, T. W-ias, n. i-elis, n. T-Zis, 

i. n-Zis, n. t-Zis, u. y-Svilis, T. da m. s-Zeebis, i. e-Zis, r. S-iasa da c. r-Svilis mimarT 

moraluri da materialuri zianis anazRaurebis, aseve mosarCelis pativis, Rirsebisa da 

saqmiani reputaciis Semlaxveli cnobebis uaryofis Sesaxeb Semdegi safuZvlebiT: mopasuxeebi 

arian mosarCelis mezoblebi, romlebTanac mosarCeles, garkveuli sayofacxovrebo 

problemebis gamo, daZabuli urTierToba aqvs, kerZod, mopasuxe u. y-Svils z.m-aias sarCelis 

safuZvelze miRebuli sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT daevala 

ukanono nagebobis dangreva, mopasuxe i.n-ZesTan usiamovneba SeemTxva mosarCelis binaSi 

mopasuxis binidan wylis Camosvlis gamo. dasaxelebul pirTa iniciativiT mopasuxeebma 

saCivriT mimarTes samarTaldamcav organos, sadac miuTiTes, rom z.m-aias saxlSi sabavSvo 

baRi aqvs gaxsnili, saxelmwifos umalavs gadasaxadebs, aseve mosarCele daadanaSaules 

amoralur qmedebebSi, rac ciliswamebaa da laxavs mis pativsa da Rirsebas. mopasuxeebma ar 

misces saxlSi muSaobis ufleba, kerZod, Caetarebina musikis gakveTilebi, riTac miayenes 

aseve materialuri zianic. marTalia, mosarCelis binaSi moxda incidenti, rodesac masTan 

TavianTi ukmayofilebis gamosaxatavad movidnen im piris Svilebi, romelic z.m-aias ojaxis 

Seqmnas sTavazobda, magram aRniSnulis Sedegad mosarCelem moCxubari mxareebi Tavisi binidan 

daiTxova. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2006w. 18 agvistos 

gadawyvetilebiT sarCeli ar dakmayofilda, rac z.m-aiam gaasaCivra saapelacio wesiT. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 10 maisis ganCinebiT 

saapelacio saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba darCa ucvleli 

Semdeg garemoebaTa gamo: saapelacio sasamarTlom daadgina Semdegi faqtobrivi garemoebebi: 

mxareebi arian mezoblebi. 2002w. 2 ianvris Rames q.TbilisSi, ... #55-Si mdebare #1 

korpusSi orma ucxo mamakacma daarRvia mezoblebis simyudrove. isini eZebdnen musikis 

maswavlebels da Seuracxyofas ayenebdnen sadarbazoSi mcxovreb binis mesakuTreebs, rac 

dasturdeba mopasuxeTa da Tavad mosarCelis axsna-ganmartebiTac Tavisi saqmros Svilebis 

mier deboSis mowyobis Taobaze. z.m-aias mezoblebma 2002w. TebervalSi gancxadebiT mimarTes 

q.Tbilisis didube-CuRureTis Ss sammarTvelos me-3 ganyofilebas, miuTiTes z.m-aias mier 

mezoblebis simSvidisa da simyudrovis darRvevis faqtze da moiTxoves kanonSeusabamo 

qmedebaTa aRkveTa, winaaRmdeg SemTxvevaSi moiTxovdnen kanonis Sesabamisad mis gasaxlebas. 

saapelacio sasamarTlom miiCnia, rom mocemul SemTxvevaSi samoqalaqo kodeqsis me-18 

muxliT gaTvaliswinebuli piris araqonebrivi uflebebi ar Selaxula, radgan mopasuxeTa 

mier policiisadmi dawerili gancxadeba erTi SexedviT Seicavs miTiTebas moraluri 

normebis darRvevis Taobaze, Tumca igi piris pativisa da Rirsebis Semlaxveli cnobebis 

gavrcelebad ver CaiTvleba, radgan `policiis Sesaxeb~ kanonis me-2 muxlis `g~ qvepunqtis 

Tanaxmad, policiis amocanas warmoadgens sazogadoebrivi wesrigisa da usafrTxoebis dacva, 

amdenad, mocemul SemTxvevaSi mopasuxeebis mier policiisaTvis mimarTva miznad isaxavda ara 

pativisa da Rirsebis Semlaxavi cnobebis gavrcelebas, aramed sazogadoebrivi usafrTxoebisa 

da wesrigis, adamianis uflebebisa da Tavisuflebebis marTlsawinaaRmdego xelyofisagan 

dacvas. amasTan, palatam aRniSna, rom dasaxelebul gancxadebaSi miTiTebuli garemoebebi 

warmoadgens momxdari faqtis mopasuxeTa mier Sefasebas.  

saapelacio sasamarTlos ganCineba z. m-aiam gaasaCivra sakasacio wesiT, moiTxova misi 

gauqmeba da saqmis dabruneba imave sasamarTlosaTvis xelaxla gansaxilvelad Semdegi 

safuZvlebiT: saapelacio sasamarTlom dadgenilad miiCnia faqtobrivi garemoeba, rom ori 

ucxo mamakaci eZebda kasators, ra drosac Seuracxyofas ayenebda mezoblebs, Tumca 

sasamarTlom arasworad ar CaTvala mezoblebis mier sadavo gancxadebaSi aRniSnuli faqtis 

maTeuli Sefaseba ciliswamebad da pativisa da Rirsebis Semlaxveli cnobebis gavrcelebad, 

radgan dasaxelebul gancxadebaSi mieTiTa, rom z.m-aias ucxo mamakacebi binaSi mihyavs 

sistematurad, maSin, roca realurad kasatorTan misulma misma saqmros Svilebma 

sazogadoebrivi wesrigi mxolod erTxel daarRvies da aRniSnulis Sedegad mosarCelem 

aukrZala masTan misvla rogorc im pirovnebas, romelsac z.m-aiasTan ojaxis Seqmna surda, 

ise mis Svilebs. aseve arasworia saapelacio palatis Sefaseba mopasuxeTa mier gancxadebiT 



policiisaTvis mimarTvasTan dakavSirebiT, vinaidan kanonmdebeli calsaxad ar gansazRvravs 

informaciis gavrcelebis definicias, aramed uTiTebs misi gavrcelebis calkeul SemTxvevebs 

presiT an raime sabuTiT, Tumca samoqalaqo kodeqsis me-18 muxlis meore nawili 

iTvaliswinebs Selaxuli uflebis dacvas nebismier, maT Soris, sadavo saxis informaciis 

policiisaTvis Setyobinebis SemTxvevaSi.  

 

samotivacio nawili: 

sakasacio sasamarTlo sakasacio saCivris safuZvlebisa da gasaCivrebuli ganCinebis 

iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom z. m-aias sakasacio saCivari 

dausabuTebelia da ar unda dakmayofildes Semdeg garemoebaTa gamo:  

ssk-is 407-e muxlis meore nawilis mixedviT, saapelacio sasamarTlos mier damtkicebulad 

cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu 

wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul SemTxvevaSi 

sakasacio palata miiCnevs, rom kasators aRniSnuli saxis pretenzia ar warmoudgenia. 

saapelacio sasamarTlom dadgenilad cno Semdegi faqtobrivi garemoebebi: modave mxareebi 

arian mezoblebi. 2002w. 2 ianvris Rames q.TbilisSi, wereTlis gamzir #55-Si mdebare #1 

korpusSi orma ucxo mamakacma daarRvia mezoblebis simyudrove. isini eZebdnen musikis 

maswavlebels da Seuracxyofas ayenebdnen sadarbazoSi mcxovreb binis mesakuTreebs, rac 

dasturdeba mopasuxeTa da Tavad mosarCelis axsna-ganmartebiTac Tavisi saqmros Svilebis 

mier deboSis mowyobis Taobaze. z.m-aias mezoblebma 2002w. TebervalSi gancxadebiT mimarTes 

q.Tbilisis didube-CuRureTis Ss sammarTvelos me-3 ganyofilebas, miuTiTes z.m-aias mier 

mezoblebis simSvidisa da simyudrovis darRvevis faqtze da moiTxoves kanonSeusabamo 

qmedebaTa aRkveTa.  

ssk-is 404-e muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo amowmebs 

gadawyvetilebas sakasacio saCivris farglebSi. kasatori z.m-aia gasaCivrebuli ganCinebis 

gauqmebis safuZvlad miuTiTebs im garemoebaze, rom saapelacio sasamarTlom araswori 

Sefaseba misca dadgenil faqtobriv garemoebebs, kerZod, sakasacio saCivris avtori uTiTebs, 

rom mopasuxeTa sadavo gancxadebaSi miTiTebuli garemoeba, rom z.m-aias saxlSi mohyavs 

mamakacebi, aris ciliswameba.  

`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ kanonis pirveli muxlis `e~ qvepunqtiT, 

ciliswamebad iTvleba arsebiTad mcdari faqtis Semcveli da pirisaTvis zianis mimyenebeli, 

misi saxelis gamtexi gancxadeba. amave kanonis me-13 muxlis Sesabamisad ki, pirs ekisreba 

samoqalaqo samarTlebrivi pasuxismgebloba kerZo piris ciliswamebisaTvis, Tu mosarCele 

sasamarTloSi daamtkicebs, rom mopasuxis gancxadeba Seicavs arsebiTad mcdar faqts 

uSualod mosarCelis Sesaxeb da am gancxadebiT mosarCeles ziani miadga.  

amdenad, aRniSnuli normis Tanaxmad, ciliswamebad miiCneva arsebiTad mcdari faqtebis 

Semcveli da pirisaTvis zianis mimyenebeli, misi saxelis gamtexi gancxadebis gavrceleba, 

Sesabamisad, kerZo pirma ciliswamebis Taobaze sarCelis wardgenisas TviTon unda 

daamtkicos ori garemoeba: 1. mopasuxem mis Sesaxeb gaavrcela mcdari faqtebis Semcveli 

gancxadebebi; 2. aRniSnuli gancxadebebi zians ayenebs mis pativs, Rirsebas an saqmian 

reputacias.  

mocemul SemTxvevaSi saapelacio sasamarTlom savsebiT safuZvlianad miuTiTa im garemoebaze, 

rom Tavad z.m-aia adasturebs mopasuxeTa sadavo gancxadebaSi aRniSnul faqts kasatorTan 

misuli pirebis mier sazogadoebrivi wesrigis darRvevis Taobaze, rac imaze miuTiTebs, rom 

gancxadebaSi dasaxelebuli garemoeba Ramis saaTebSi z.m-aias stumrebis mier imave binaSi 

macxovrebelTa simSvidis darRvevis faqtze sinamdviles Seesabameba. kasatori ver asabuTebs, 

Tu konkretulad ra ziani miayena mas sadavo gancxadebaSi aRniSnulma garemoebebma da raSi 

gamoixata piris pativisa da Rirsebis Selaxva. zemoxsenebuli kanoniT ki, mtkicebis tvirTi 

mTlianad mosarCelis mxarezea da igi valdebulia, daamtkicos sarCelSi miTiTebuli yvela 

garemoeba.  

amdenad, sakasacio sasamarTlo miiCnevs, rom z. m-aiam mowinaaRmdege mxaris mier misi 

pativisa da Rirsebis Selaxvisa da araswori cnobebis gavrcelebiT zianis miyenebis faqti 

saTanadod ver daadastura, rac mis moTxovnaze uaris Tqmis safuZvelia. 



 

sarezolucio nawili: 

sakasacio palatam ixelmZRvanela ssk-is 410-e muxliT da 

 

d a a d g i n a: 

 

z. m-aias sakasacio saCivari ar dakmayofildes.  

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 10 maisis ganCineba 

darCes ucvleli. 

saxelmwifo baJi gadaxdilia. 

sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba. 

 

 

 

2. moCvenebiTi da TvalTmaqciuri garigeba 

 

g a n C i n e b a 

 

# as-693-914-08  12 dekemberi, 2008w.‚ q.Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 

 Semadgenloba: m. sulxaniSvili (Tavmjdomare), 

r. nadiriani (momxsenebeli),  

T. Todria 

 

davis sagani: Cuqebis xelSekrulebis baTilad cnoba da zianis anazRaureba. 

 

aRwerilobiTi nawili: 

2007w. 9 seqtembers l. W-Zem sarCeliT mimarTa baTumis saqalaqo sasamarTlos mopasuxeebis 

g. da T. q-Zeebis mimarT da moiTxova mopasuxeTa Soris 2006w. 8 aprils gaformebuli 

sacxovrebeli binis Cuqebis xelSekrulebis baTilad cnoba da mopasuxis ukanono qmedebis 

Sedegad miyenebuli zianis _ 1800 laris anazRaureba Semdegi safuZvlebiT: 

mosarCelis ganmartebiT, quTaisis saapelacio sasamarTlos 2006w. 14 martis dauswrebeli 

gadawyvetilebiT T. q-Zes mis sasargeblod daekisra 1040 aSS dolarisa da 3280 laris 

gadaxda. aRniSnuli gadawyvetileba Sevida kanonier ZalaSi da 2006w. 24 noembers gamoiwera 

saaRsrulebo furceli. mosarCelis azriT, valis gadaxdisagan Tavis aridebis mizniT, T. q-

Zem 2006w. 8 aprils gaaforma moCvenebiTi garigeba _ Cuqebis xelSekruleba, romliTac q. 

baTumSi, ... q.#192-Si mdebare saxlTmflobeloba aCuqa Tavis Svils _ g. q-Zes. 

vinaidan aRniSnuli qmedebis gamo, droulad ver moxerxda sasamarTlo gadawyvetilebis 

aRsruleba, l. W-Ze iZulebuli iyo ecxovra qiriT, sadac yovelTviurad ixdida 100 aSS 

dolars, Sesabamisad, mas miadga materialuri ziani. 

yovelive zemoaRniSnulis gaTvaliswinebiT, l. W-Zem moiTxova T. q-Zesa da g. q-Zes Soris 

2006w. 8 aprils gaformebuli binis Cuqebis xelSekrulebis, rogorc moCvenebiTi da 

TvalTmaqcuri garigebis, baTilad cnoba da mopasuxisaTvis mis sasargeblod materialuri 

zianis anazRaurebis dakisreba 1800 aSS dolaris odenobiT. 

mopasuxeebma sarCeli ar cnes im safuZvliT, rom sacxovrebeli binis Cuqebis xelSekruleba 

daido ara mosaCveneblad, aramed realuri SedegisaTvis. 

baTumis saqalaqo sasamarTlos 2008w. 30 ianvris gadawyvetilebiT l. W-Zis sarCelis T. da 

g. q-Zeebis mimarT sacxovrebeli binis Cuqebis xelSekrulebis baTilad cnobisa da zianis 

anazRaurebis Taobaze ar dakmayofilda usafuZvlobis gamo. 

sasamarTlom saqmeze dadgenilad cno Semdegi faqtobrivi garemoebebi: 

quTaisis saapelacio sasamarTlos 2006w. 14 martis dauswrebeli gadawyvetilebiT mopasuxe 

T. q-Zes l. W-Zis sasargeblod daekisra 1040 aSS dolarisa da 3316.5 laris gadaxda, 



romlis kanonier ZalaSi Sesvlis Semdeg 2006w. 24 noembers Suaxevis raionulma 

sasamarTlom aRniSnul gadawyvetilebaze gasca saaRsrulebo furceli, romliTac 

mosarCelem mimarTa saaRsrulebo samsaxurs da moiTxova sasamarTlo gadawyvetilebis 

aRsruleba; 

T. q-Zis sakuTrebaSi 1990w. 3 oqtombris #11121 notariuli xelSekrulebis safuZvelze 

iricxeboda q. baTumSi ... q.#192-Si mdebare mTliani saxlTmflobelobis 1/7 nawili; 

mxareTa Soris mimdinare sasamarTlo davis dros mosarCeles T. q-Zis sakuTrebaSi ricxul 

saxlze sarCelis uzrunvelyofis RonisZiebis gamoyeneba da misi dayadaReba ar mouTxovia; 

l. W-Zis mier sasamarTloSi saaRsrulebo furclis miRebisa da mis saaRsrulebo biuroSi 

wardgenamde 2006w. 8 aprils T. q-Zem sanotaro wesiT damowmebuli xelSekrulebiT saxli 

aCuqa Tavis Svils _ g. q-Zes, romelic naCuqar saxls dRemde flobs da sargeblobs misiT; 

sasamarTlom gadawyvetilebis samarTlebriv safuZvlad miuTiTa samoqalaqo kodeqsis 56-e da 

170-e muxlebi. 

baTumis saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra l. W-Zem, 

moiTxova misi gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayofileba. 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2008w. 27 maisis ganCinebiT 

l. W-Zis saapelacio saCivari ar dakmayofilda. 

saapelacio sasamarTlom srulad gaiziara baTumis saqalaqo sasamarTlos mier saqmeze 

dadgenili faqtobrivi garemoebebi da am garemoebebis mimarT gakeTebuli daskvnebi da 

samarTlebrivi Sefasebebi da CaTvala, rom pirveli instanciis sasamarTlom marTebulad 

miiCnia 2006w. 8 aprilis Cuqebis xelSekruleba namdvilad da ar arsebobda gasaCivrebuli 

gadawyvetilebis gauqmebis samarTlebrivi safuZveli. 

quTaisis saapelacio sasamarTlos ganCineba sakasacio wesiT gaasaCivra l. W-Zem, moiTxova 

misi gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayofileba. 

kasatoris ganmartebiT, saapelacio sasamarTlom ganCinebis miRebisas ar gamoiyena kanoni, 

romelic unda gamoeyenebina da gamoiyena kanoni, romelic ar unda gamoeyenebina, kerZod, unda 

gamoeyenebina samoqalaqo kodeqsis 56-e muxli, romelic ar gamoiyena da gamoiyena samoqalaqo 

kodeqsis 524-525-e muxlebi, romelic ar unda gamoeyenebina; sasamarTlom l. W-Zis mier 

wardgenili mtkicebulebebi ar Seafasa da arc umsjelia mis garSemo, arasworad ganmarta 

samoqalaqo kodeqsis 56-e muxli, Sesabamisad, gadawyvetileba miiRo saproceso samarTlis 

normebis darRveviT, ris gamoc moiTxova misi gauqmeba. 

 

samotivacio nawili: 

sakasacio sasamarTlom Seiswavla saqmis masalebi, moismina mxareTa ganmartebebi da Tvlis, 

rom sakasacio saCivari unda dakmayofildes nawilobriv Semdeg garemoebaTa gamo: 

mocemul saqmeze dadgenilad aris cnobili, rom 2003 wels l. W-Zem Tavisi sacxovrebeli 

saxli miyida T. q-Zes. am ukanasknels SeTanxmebuli fasi unda gadaexada Svilis _ g. q-Zis 

daqorwinebis Semdeg, 2004 wels. mopasuxis Svili daqorwinda 2004 wels, magram T. q-Zes 

nayidi saxlis Rirebuleba ar gadauxdia, ris gamoc l. W-Zem sarCeliT mimarTa sasamarTlos. 

Suaxevis raionuli sasamarTlos 2005w. 14 aprilis gadawyvetilebiT l. W-Zis sarCeli 

dakmayofilda nawilobriv. es gadawyvetileba saapelacio wesiT gaasaCivra orive mxarem. 

quTaisis saapelacio sasamarTlos 2006w. 14 martis dauswrebeli gadawyvetilebiT T. q-Zes 

l. W-Zis sasargeblod daekisra 1040 aSS dolarisa da 3280 laris gadaxda, rac Sevida 

kanonier ZalaSi. aRniSnuli gadawyvetilebis gamotanis Semdeg 2006w. 4 aprils T. q-Zem 

Tavisi kuTvnili saxli, mdebare q. baTumSi, Cuqebis xelSekrulebiT aCuqa Tavis Svils _ g. 

q-Zes. mopasuxis ganmartebiT sadavo bina amJamad gaqiravebulia. dadgenilia aseve, rom 2006w. 

14 martis gadawyvetilebis aRsruleba ver xerxdeba, vinaidan T. q-Zes ar gaaCnia sakmarisi 

qoneba. mosarCelis ganmartebiT mopasuxem Suaxevis raionis sof.el gomarTelSi arsebuli 

qoneba gadamala, xolo sadavo bina formalurad gadaaforma Svilze im mizniT, rom ar 

gadaexada gadawyvetilebiT dakisrebuli Tanxa. 

sakasacio sasamarTlo Tvlis, rom saapelacio sasamarTlom dadgenil faqtobriv garemoebebs 

ar misca swori samarTlebrivi Sefaseba da mocemul saqmeze miiRo dausabuTebeli 

gadawyvetileba, ris gamoc gasaCivrebuli gadawyvetileba unda gauqmdes Cuqebis 



xelSekrulebis baTilad cnobaze uaris Tqmis nawilSi da am nawilSi miRebul unda iqnes 

axali gadawyvetileba. 

samoqalaqo kodeqsis 56-e muxlis pirveli nawilis Tanaxmad, baTilia garigeba, romelic 

dadebulia mxolod mosaCveneblad, im ganzraxvis gareSe, rom mas Sesabamisi iuridiuli 

Sedegebi mohyves (moCvenebiTi garigeba). 

moCvenebiTi garigebis dros mxareTa SeTanxmeba moklebulia namdvilobas da igi 

kanonsawinaaRmdego miznebis misaRwevad an dasafaravad gamoiyeneba im mizniT, rom 

kreditorebis dakmayofilebas gaeqces, movale viTom yidis an Cuqnis qonebas. moCvenebiTi 

garigebis SemTxvevaSi SeiZleba daisvas mesame pirTa interesebis dacvis sakiTxi. moCvenebiTi 

garigebis dros mosaCveneblad iqceva am garigebis monawile nebis gamovlenis yvela subieqti. 

mocemul SemTxvevaSi sadavo garigebis monawile subieqtebis nebis gamovlenis moCvenebiT 

xasiaTze miuTiTebs is garemoeba, rom Cuqebis xelSekruleba daido mas Semdeg, rodesac 

sasamarTlos gadawyvetilebiT T. q-Zes daekisra valdebulebis Sesruleba l. W-Zis 

sasargeblod da SeiZleboda sadavo qonebaze miqceuliyo aRsruleba. gasaTvaliswinebelia 

aseve im garemoeba, rom sadavo saxlis gankargva moxda usasyidlod ojaxis wevrze. is 

faqti, rom sadavo saxli gaqiravebulia, miuTiTebs imaze, rom binis Cuqeba ar iyo 

ganpirobebuli imiT, rom g. q-Zes ar gaaCnda sxva sacxovrebeli. miTiTebuli garemoebebi 

sakasacio sasamarTlos uqmnis rwmenas, rom aRniSnuli moqmedeba ganxorcielda kreditoris 

dakmayofilebisaTvis Tavis aridebis mizniT. am garemoebebis gamomricxveli raime 

mtkicebuleba saqmis masalebSi ar moipoveba.  

aRniSnulidan gamomdinare, sakasacio sasamarTlo Tvlis, rom 2006w. 8 aprilis Cuqebis 

xelSekruleba dadebulia im mizniT, rom movale T. q-Zem Tavi aaridos kreditoris 

dakmayofilebas, ris gamoc igi baTil garigebad unda CaiTvalos. 

rac Seexeba kasatoris moTxovnas zianis anazRaurebis nawilSi, sakasacio sasamarTlo Tvlis, 

rom am nawilSi gadawyvetileba unda darCes ucvlelad, vinaidan kasatoris mier ar aris 

warmodgenili dasaSvebi da dasabuTebuli sakasacio pretenzia.  

ssk-is 55-e muxlis pirveli nawilis Tanaxmad, sasamarTlos mier saqmis ganxilvasTan 

dakavSirebiT gaweuli xarjebi da saxelmwifo baJi, romelTa gadaxdisagan gaTavisuflebuli 

iyo mosarCele, gadaxdeba mopasuxes biujetis Semosavlis sasargeblod, moTxovnaTa im 

nawilis proporciulad, romelic dakmayofilebulia. 

mocemul saqmeze mosarCele gaTavisuflebuli iyo saxelmwifo baJis gadaxdisagan, 

Sesabamisad, misi gadaxda unda daekisros mopasuxes moTxovnis im nawilis proporciulad, 

romelic dakmayofilda, rac ssk-is 39-e muxlis pirveli nawilis `T” qvepunqtis Tanaxmad 

Seadgens sarCelze _ 100 lars, saapelacio da sakasacio saCivrebze _ Sesabamisad 150 da 

300 lars, sul 550 lars.  

 

sarezolucio nawili: 

sakasacio sasamarTlom ixelmZRvanela ssk-is 55-e, 411-e muxliT da 

 

g a d a w y v i t a : 

 

l. W-Zis sakasacio saCivari dakmayofildes nawilobriv;  

gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 27 maisis 

ganCineba Cuqebis xelSekrulebis baTilad cnobaze uaris Tqmis nawilSi da am nawilSi 

miRebul iqnes axali gadawyvetileba;  

baTilad iqnes cnobili T. q-Zesa da g. q-Zes Soris dadebuli q. baTumSi, ... q.#192-Si 

mdebare saxlTmflobelobis 2006w. 8 aprilis Cuqebis xelSekruleba; 

danarCen nawilSi gadawyvetileba darCes ucvlelad; 

T. q-Zesa da g. q-Zes solidarulad daekisroT saxelmwifo baJis gadaxda 550 laris 

odenobiT saxelmwifo biujetis sasargeblod. 

sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 

 

 



3. formis daucvelad dadebuli garigeba 

 

arsebiTi Secdomis saxeebi 

 

g a n C i n e b a 

  

# as-525-870-07  19 dekemberi 2007 w.‚ q.Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata  

Semadgenloba: m. sulxaniSvili (Tavmjdomare, momxsenebeli), 

r. nadiriani,  

T. Todria 

 

davis sagani: mindobilobisa da nasyidobis xelSekrulebis baTilad cnoba, binidan 

gamosaxleba. 

 

aRwerilobiTi nawili: 

a. T-ovis warmomadgenelma i.S-Zem sarCeli aRZra sasamarTloSi v. w-ias, m. m-avasa da 

q.baTumis notarius l. W-ias mimarT mindobilobisa da nasyidobis xelSekrulebis baTilad 

cnobis Sesaxeb Semdeg garemoebaTa gamo: v.w-iam isargebla mosarCelis mier qarTuli wera-

kiTxvis ucodinrobiT, 2002w. 4 marts motyuebiT moawerina mas xeli sanotaro aqtze a.T-

ovis kuTvnili uZravi qonebis gankargvis uflebis v. w-iasaTvis gadacemis Taobaze. realurad 

mosarCele fiqrobda, rom xels awerda q. baTumSi, ... q.#7-Si mdebare a.T-ovis kuTvnili 

binis ipoTekis xelSekrulebas, romliTac uzrunvelyofda misi meuRle e. T-ovas mier v. w-

iasagan asaReb sesxs. sadavo dokumentebi Sedga mxolod qarTul enaze, amdenad, mosarCele 

saTanado TargmaniT an TarjimniT uzruvelyofili ar yofila. 2003w. 2 aprils v. w-iam 

zemoxsenebuli bina mihyida Tavis meuRle m. m-avas. mosarCelis ganmartebiT, aRniSnuli 

garigeba, iseve, rogorc zemoT miTiTebuli mindobiloba, baTilia, vinaidan sadavo sanotaro 

aqtis Sinaarsis gacnobis SemTxvevaSi mosarCele mas xels ar moawerda. 

mopasuxeebma sarCeli ar cnes, xolo m. m-avam Segebebuli sarCeli aRZra a., ak., ar., e. da g. 

T-vebis mimarT binidan gamosaxlebis Sesaxeb im safuZvliT, rom q.baTumSi, ... q. #7-Si 

mdebare sacxovrebeli bina aris misi sakuTreba, mopasuxeebi ki mas ukanonod ar 

aTavisufleben.  

baTumis saqalaqo sasamarTlos 2003w. 15 seqtembris gadawyvetilebiT a.T-ovis sarCeli 

sadavo nasyidobis xelSekrulebisa da mindobilobis gauqmebis Sesaxeb ar dakmayofilda, m.m-

avas Segebebuli sarCeli dakmayofilda da mopasuxeebi dasaxelebuli binidan gamosaxldnen. 

saqalaqo sasamarTlos gadawyvetileba a. T-ovis warmomadgenelma i.S-Zem gaasaCivra 

saapelacio wesiT. 

aWaris a/r umaRlesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 

2004w. 25 Tebervlis gadawyvetilebiT a.T-ovis saapelacio saCivari dakmayofilda, 

gasaCivrebuli gadawyvetileba gauqmda, ZiriTadi sarCeli dakmayofilda, xolo Segebebul 

sarCels uari eTqva dakmayofilebaze. 

saapelacio sasamarTlos gadawyvetileba v. w-iam gaasaCivra sakasacio wesiT.  

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 

2004w. 15 dekembris ganCinebiT gasaCivrebuli gadawyvetileba gauqmda da saqme daubrunda 

imave sasamarTlos xelaxla gansaxilvelad. saapelacio palataSi saqmis ganxilva dainiSna 

2005w. 14 ivliss, ris Sesaxeb uwyebebi gaegzavnaT da CahbardaT a., g., e., a. T-vebs, v. w-ias, 

m. m-avasa da q.baTumis notarius l.W-ias. daniSnul dros apelantis sasamarTlo sxdomaze 

gamoucxadeblobis gamo, v.w-iam iSuamdgomla dauswrebeli gadawyvetilebis gamotanis Sesaxeb. 

aWaris a/r umaRlesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa saapelacio 

palatis 2005w. 14 ivlisis dauswrebeli gadawyvetilebiT a. T-ovis saapelacio saCivari ar 

dakmayofilda, gasaCivrebuli gadawyvetileba darCa ucvleli. sasamarTlom miiCnia, rom 

sasamarTlo uwyeba apelants ssk-is 70-78-e muxlebis moTxovnaTa dacviT Cabarda.  



dauswrebeli gadawyvetilebaze a., e., a., g. da a. T-vebis warmomadgenelma suliko devriSaZem 

Seitana saCivari.  

aWaris avtonomiuri respublikis umaRlesi sasamarTlos samoqalaqo, samewarmeo da 

gakotrebis saqmeTa saapelacio palatis 2005w. 2 seqtembris ganCinebiT a. T-ovis saCivari ar 

dakmayofilda. 

 saapelacio sasamarTlos ganCineba a. T-vma gaasaCivra sakasacio wesiT  

saqarTvelos uzenaesi sasamarTlos 2006w. 10 ivlisis ganCinebiT a. T-ovis sakasacio 

saCivari dakmayofilda. gauqmda aWaris avtonomiuri respublikis umaRlesi sasamarTlos 

samoqalaqo, samewarmeo da gakotrebis saqmeTa saapelacio palatis 2005w. 2 seqtembris 

ganCineba da saqme gansaxilvelad gaegzavna quTaisis saapelacio sasamarTlos samoqalaqo 

saqmeTa palatas. 

a. T-ovis Suamdgomloba saqmis warmoebis SeCerebis Sesaxeb ar dakmayofilda 

quTaisis saapelacio sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 

2007w. 23 aprilis ganCinebiT a. T-ovis saapelacio saCivari ar dakmayofilda. ucvlelad 

darCa baTumis saqalaqo sasamarTlos 2003w. 15 seqtembris gadawyvetileba. 

saapelacio sasamarTlom dadgenilad miiCnia is garemoeba, rom 2002w. 4 marts v. w-iasa da 

a. T-ovs Soris gaformda #1-369 sanotaro aqti uZravi qonebis marTvisa da gankargvis 

uflebis gadacemis Sesaxeb. 

saqmeSi warmodgenilia sadao sanotaro aqti. misi Sinaarsidan irkveva, rom a. T-vma mimarTa 

notariuss uZravi qonebis (mdebare q. baTumSi, ... q. #17 bina 9) marTvisa da gankargvis 

uflebis v. w-iasaTvis miniWebis moTxovniT. aqtidanve irkveva, rom notariusma warmoadgina 

garigebis Sinaarsi, Seadgina garigeba, waukiTxa igi sakuTrebis mimndobs da ganumarta misi 

Sinaarsi, aseve masze xelmoweris samarTlebrivi Sedegebi. irkveva isic, rom sakuTrebis 

mimndobma mkafiod da naTlad ganmarta, rom garigeba zustad gamoxatavs mis nebas, ris 

Semdgomac pirdapir moawera xeli garigebas. 

palatam ar gaiziara mosarCele mxaris mosazreba imis Taobaze, rom sadavo mindobilobis 

xelSekruleba formis daucvelad dadebuli xelSekrulebaa, ris gamoc igi baTilia.  

saapelacio palata miiCnevs, rom notariusis mxridan sadao mindobilobis xelSekrulebis 

gaformebisas kanonis darRvevas adgili ar hqonia, vinaidanpirveli instanciis sasamarTlos 

sxdomis oqmSi dafiqsirebuli. a. T-ovis warmomadgenlis i. S-Zis ganmartebiT „T-ovi, 

erovnebiT somexi gaxlavT, ar miuRia qarTuli ganaTleba, ar icis qarTuli wera-kiTxva“.... 

iqve T-vma rom ar icis qarTuli wera-kiTxva udavoa“. oqmSi aseve dafiqsirebulia notarius 

W-ias ganmarteba „magaTma rusuli werac ar ician kargad, magram kargad floben, rogorc 

rusul ise qarTul enebs“. 

arsad pirvel instanciaSi mosarCele mxares ar daufiqsirebia is faqtobrivi garemoeba, rom 

man (a. T-vma) ar icis qarTuli ena, aramed yvelgan xazgasmiT aris miniSneba imis Taobaze 

rom a. T-vma ar icis qarTuli wera-kiTxva“. 

palata dadgenil faqtobriv garemoebad miiCnevs, rom T-vma ar icis qarTuli wera-kiTxva, 

arc rusuli, magram icis mSvenivrad rogorc qarTuli, ise rusuli enebi. 

saapelacio samarTlom axali faqtobrivi garemoebis dasadastureblad ar miiCnia T-ovis 

warmomadgenlis ganmarteba, rom T-vma ar icis qarTuli ena, radgan mis mier aranairi 

mtkicebuleba ar yofila warmodgenili. 

saapelacio palatam miiCnia, rom notariusis mier Tarjimnis ar mowveviT ar darRveula 

kanoni, radgan T-vma icoda qarTuli ena (am SemTxvevaSi rogorc qarTuli, ise rusuli 

enebi). 

aRniSnulidan gamomdinare palatam miiCnia, rom sadao garigebis dadebiT ar darRveula sk-is 

54-e muxli anu ar darRveula kanoniT dadgenili wesi da akrZalvebi. 

quTaisis saapelacio sasamarTlos 2007w. 23 aprilis ganCineba sakasacio saCivriT gaasaCivra 

a. T-vma. 

kasatoris warmomadgenlis ganmartebiT a. T-vma sarCeli aRZra mopasuxeebis v. w-ias, m. m-avas 

da baTumis notarius l. W-ias mimarT da moiTxova 2003w. 2 aprilis nasyidobis 

xelSekrulebisa da 2002w. 4 martis mindobilobis xelSekrulebis baTilad cnoba, im 

garemoebaTa gamo, rom v. w-iam isargebla a. T-ovis qarTuli enis da wera-kiTxvis ar codniT 



da motyuebiT misi nebis sawinaaRmdegod moawerines xeli kuTvnili uZravi qonebis gankargvis 

uflebis w-iasaTvis gadacemis Taobaze. Tumaovs ganumartes, rogorc misma ojaxis wevrebma 

ise mopasuxe mxarem, rom misma meuRlem e. T-ovam v. w-iasagan isesxa 5000 aSS dolari, 

razec gaformda oficialuri xelSekruleba sanotaro wesiT. sadao dokumentebi sanotaro 

biuroSi Sedgenili iqna qarTul enaze, igi notariusis mier TarjimniT uzrunvelyofili ar 

yofila. 2003w. 2 aprils v. w-iam misi bina miyida Tavis araregistrirebul qorwinebaSi 

myof meuRles – m. m-avas.  

kasatoris warmomadgenlis ganmartebiT quTaisis saapelacio sasamarTlom 2007w. 23 aprils 

gamotanili ganCinebiT uxeSad daarRvia „notariatis Sesaxeb“ kanonis me-7 muxlis me-2 

nawilis da me-6 muxlis Sesabamisad damtkicebuli instruqciis me-16 muxlebis moTxovnebi. 

kerZod: saqmis masalebiT da sasamarTlo sxdomis oqmebiT mTlianad dadgenilia, rom 

notariusma l. W-iam 2002w. 2 aprils ise Seadgina sanotaro aqti qonebis marTvisa da 

gankargvis Sesaxeb, rom ar moiwvia Tarjimani, notariusis ganmartebiT igi xarjebTan iyo 

dakavSirebuli da Tavad uTargmna a. T-ovs qarTul enaze Sedgenili sanotaro aqti 

rusulad, Tumca iqve miuTiTebs, rom instruqcia avaldebulebda Tarjimnis mowvevas. 

aRniSnuli garemoeba dadgenilia pirveli instanciis sasamarTlos mier (ix. sasamarTlo 

sxdomis oqmi). saapelacio sasamarTlom ar gaiTvaliswina is garemoeba, rom Tu a. T-ovi 

qarTul enas flobda, ratom CaTvala notariusma saWirod dadgenilebis Sinaarsis misTvis 

rusul enaze gadaTargmna, anu faqtiurad Tavad notariusis l. W-ias CvenebiT aris 

dadasturebuli, rom a. T-vma qarTuli ena ar icis, rasac aseve calsaxad adasturebs 

notariusis mier qarTulad Sedgenil sanotaro aqtze a. T-ovis saxeliT Sesrulebuli 

rusulenovani xelmowera, rasac gverdi auara saapelacio sasamarTlom da ise gamoitana 

gadawyvetileba. 

kasatoris warmomadgeneli aRniSnavs, rom sasamarTlo sxdomaze e. T-ovam araerTxel 

ganmarta, rom misi meuRle a. T-ovi ar flobs qarTul enas, xolo wera-kiTxva arc qarTul 

da arc sxva romelime enaze ar icis, radgan skolaSi ar uswavlia, notarius l. W-iasTan 

xeli mindobilobaze moawera a. T-ovis nacvlad misma meuRlem e.m, rac yvela iq myofma pirma 

dainaxa da araerTxel aRiara Tavad e. T-ovam. marTalia a. T-ovi notariusTan miiyvanes 

magram rogorc ojaxis wevrebma, ise v. w-iam mas uTxres, rom misi meuRle e. e. w-iasTan 

aformebda sesxis xelSekrulebas, razec saWiro iyo misi xelmowera. 

faqts imisa, rom a. T-ovi ar flobs qarTul enas da ar icis wera-kiTxva calsaxad 

adasturebs saqmeSi arsebuli 2006w. 27 oqtrombris #1-7601 rwmunebuleba, romelSic 

notariusi miuTiTebs, rom a. T-ovis gancxadebis gamo, rom is ar flobs qarTul enas da 

arcerT enaze ar icis wera-kiTxva, rwmunebuleba Sedgenilia qarTulad da gadaTargmnilia 

notariusis mier rusul enaze da xelmowerilia a. T-ovis mier mowveuli, misi ndobiT 

aRWurvili pirebis mier, arc aRniSnuli garemoeba ar iqna Sefasebuli da gaTvaliswinebuli 

saapelacio sasamarTlos mier gadawyvetilebis gamotanis dros. 

kasatoris ganmartebiT sinamdviles ar Seefereba saapelacio sasamarTlos miTiTeba Tavis 

gadawyvetilebaSi imis Taobaze, rom a. T-ovs arcerT sasamarTlo procesze ar miuRia 

monawileoba, radgan 2006w. 2 noembers sasamarTlo sxdomaze monawileobas Rebulobda 

apelanti a. T-ovi, sadac man ganacxada, rom ar flobs qarTul enas da ar icis wera-kiTxva. 

sasamarTlos sxdoma gadaido imis gamo, rom gardaicvala mopasuxe v. w-ia da saqmis warmoeba 

SeCerebuli iqna. 

saapelacio sasamarTlo sxdomaze m. m-avas warmomadgenelma d. m-Zem Tavad miuTiTa, rom 

„notariusTan gaformda sesxis xelSekruleba da ara mindobilobis xelSekruleba, iq iyvnen 

misi ojaxis wevrebi da notariusma Tavis dazRvevis mizniT ojaxis yvela wevrs CamoarTva 

Tanxmobebi“ anu Tavad aRiareben, rom notariusTan a. T-ovi miiyvanes ara mindobilobis, 

aramed sesxis xelSekrulebis gasaformeblad (ix. 2007w. 17 aprilis sxdomis oqmi). anu 

sxdomaze faqtiurad mowinaaRmdege mxaris mier moxda Cveni sasarCelo da saapelacio 

moTxovnis aRiareba, rasac saapelacio sasamarTlom gverdi auara da ise gamoitana 

gadawyvetileba.  

saapelacio sasamarTlos mier uxeSad iqna darRveuli sk-is 477-e muxlis meore nawilis 

moTxovna, radgan m. m-avas, romelmac nasyidobis xelSekrulebis mixedviT e. w-iasagan SeiZina 



bina v. w-iasaTvis binis safasuri ar gadauxdia, xolo Tavad v. w-ia miuTiTebs, rom m. m-avas 

bina usasyidlod mihyida. aRniSnuli faqti 2007w. sasamarTlo sxdomaze aseve daadastura m. 

m-avam, ufro metic sasamarTlos sxdomaze m. m-avam daadastura, rom man ise SeiZina sadao 

bina rom binaSi namyofic ar aris, rac aseve metyvelebs im faqtze, rom a. T-ovis binis 

gasxviseba moxda misi nebis sawinaaRmdegod, radgan v. w-ia a. T-ovis saxlSi binis myidvels 

ver miiyvanda, radgan maSin farda aexdeboda v. w-ias ganzraxvas da a. T-ovi xels SeuSlida 

maT, rom gaesxvisebinaT misi bina, radgan mas arasdros ar hqonia survilic ki gaeyida 

Tavisi bina. 

kasatoris ganmartebiT saapelacio sasamarTlom sxdomaze daadgina, rodis gaigo sadao binis 

gayidvis Sesaxeb e. T-ovam, magram e. T-ova arc sadao binis mesakuTrea, arc mosarCele da 

arc apelanti. saapelacio sasamarTlos miuxedavad saqarTvelos uzenaesi sasamarTlos 

samoqalaqo, samewarmeo da gakotrebis saqmeTa palatas ar gamoukvlevia mosarCele a. T-vma, 

binis mesakuTrem, rodis gaigo Tavisi binis gasxvisebis Sesaxeb, arc is daudgenia 

sasamarTlos, e.m rodis uTxra a.s (meuRles), rom maTi bina v. w-ias mier gayiduli iqna.  

kasatoris azriT saapelacio sasamarTlos mier 2007w. 23 aprils gamotanil ganCinebaSi 

saapelacio saCivris avtorad miTiTebulia a. T-ovi da asec aris, e. T-ova ra statusiT 

monawileobs saqmeSi da ra wesiT aris igi sasamarTlos sxdomaze dakiTxuli, rogorc 

apelanti Tu rogorc mowme, anu sasamarTlos sxdomis oqmi da ganCineba 

urTiersawinaaRmdego da ufro metic, kanonsawinaaRmdegoa a., g. da e. T-vebis saapelacio 

saCivari, baTumis saqalaqo sasamarTlos 2003w. 15 seqtembris gadawyvetilebaze bunebaSi ar 

arsebobs. amdenad quTaisis saapelacio sasamarTlos mier 2007w. 17 aprils, sasamarTlos 

sxdomaze uxeSad iqna darRveuli ssk-is me-16 da me-18 Tavis moTxovnebi. 

zemoaRniSnulidan gamomdinare kasatoris warmomadgeneli iTxovs gauqmdes quTaisis 

saapelacio sasamarTlos 207w. 23 aprilis ganCineba rogorc ukanono da dausabuTebeli da 

a. T-ovis saapelacio saCivari xelaxla gansaxilvelad daubrundes imave sasamarTlos sxva 

kolegias.  

  

samotivacio nawili: 

sakasacio sasamarTlom ganixila saqmis masalebi, gaecno sakasacio saCivars da Tvlis, rom 

sakasacio saCivari dakmayofildes nawilobriv Semdeg garemoebaTa gamo:  

2002w. 4 marts v. w-iasa da a. T-ovs Soris gaformda #1-369 sanotaro aqti uZravi qonebis 

marTvisa da gankargvis uflebis gadacemis Sesaxeb. saapelacio sasamarTlo mtkicebulebaTa 

analiziT mivida im daskvnamde, rom a. T-vma, aRniSnuli aqtis xelmomwerma mxarem, ar icis 

qarTuli wera-kiTxva, arc rusuli, magram kargad icis orive es ena. mocemul SemTxvevaSi 

sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb instruqciis me-19 muxlis Tanaxmad, 

sanotaro aqtis Sedgenisas Tarjimnis monawileoba savaldebuloa klientis mier saxelmwifo 

enis an misi damwerlobis arcodnis da notariusis mier klientis gasagebi enis arcodnis 

SemTxvevaSi. aRniSnuli norma citirebulia gasaCivrebuli sasamarTlos gadawyvetilebaSi, 

Tumca sasamarTlo arasworad ganmartavs mas. aRniSnuli norma Tarjimnis mowvevas 

savaldebulod miiCnevs Tu klientma ar icis damwerloba saxelmwifo enaze, rac uTuod 

wera-kiTxvas niSnavs da ara mxolod saubars an saubris Sinaarsis gagebas. Tumca amave 

normaSi miTiTebulia, rom Tu notariusma icis Sesabamisi ena Targmanis TviTon da amis 

Sesaxeb miuTiTebs aqtSi. gamomdinare zemoaRniSnulidan sasamarTlos unda daedgina 

faqtobrivi garemoeba imis Taobaze eTargmna Tu ara mosarCeles sanotaro aqtis Sinaarsi 

misTvis gasageb enaze. 

unda aRiniSnos is garemoebac, rom sasamarTlom araswori samarTlebrivi Sefaseba misca 

mosarCelis moTxovnas. sarCelsa da saapelacio saCivris analizi cxadyofs, rom mosarCele 

ar uaryofs mis nebas dados garigeba. igi uTiTebs, rom mas surda daedo ipoTekis 

xelSekruleba da mis nacvlad sakuTrebis gankargvis Taobaze sanotaro aqtze moawerines 

xeli. aseT SemTxvevaSi mosarCelis gamonaTqvamidan gamomdinare, moxda nebis gamovlena 

arsebiTi Secdomis safuZvelze. samoqalaqo kodeqsis 73-e muxlis safuZvelze arsebiT 

Secdomad iTvleba, roca pirs surda daedo sxva garigeba da ara is romelzec man gamoTqva 



Tanxmoba. zemoaRniSnulidan gamomdinare saqmis masalebis gaTvaliswinebiT sasamarTlos unda 

Seemowmebina ramdenad gamoxatulia T-ovis neba daedo sakuTrebis gankargvis mindobilobaSi. 

sagulisxmoa is faqtic, rom a. T-vma 2002w. 4 marts a. T-ovis mier v. w-iasaTvis 

miniWebuli uflebiT am ukanasknelma sadao bina mihyida meuRles. faqtiurad v. w-iam sakuTar 

TavTan dado garigeba, radgan meuRlisaTvis sadao binis sakuTrebaSi gadacemiT TviTon w-

iasac warmoeSva sakuTreba ufleba binaze, rac samoqalaqo kodeqsis 214-e muxlis Tanaxmad 

dauSvebelia. sasamarTlos ki aRniSnulis Taobaze ar umsjelia. 

zemoaRniSnulidan gamomdinare, palata miiCnevs, rom gasaCivrebuli ganCineba unda gauqmdes. 

saqmis xelaxali ganxilvisas sasamarTlom unda daadginos faqtobrivi garemoeba imis 

Taobaze, uTargmna Tu ara notariusma a. T-ovs aqtis Sinaarsi, anu daculia Tu ara kanonis 

moTxovnebi notariusis mier sanotaro aqtis Sedgenisas. sasamarTlom unda daadginos 

agreTve Tu rogoria a. T-ovis neba sadavo garigebis dadebisas da imsjelos sakuTar TavTan 

dadebuli garigebis Sedegebzec. 

 

sarezolucio nawili: 

palatam ixelmZRvanela ssk-is 412-e muxliT da 

 

d a a d g i n a : 

 

a. T-ovis sakasacio saCivari dakmayofildes nawilobriv. gauqmdes quTaisis saapelacio 

sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 2007w. 23 aprilis 

ganCineba da saqme xelaxali ganxilvisaTvis daubrundes imave sasamarTlos; 

ganCineba sabolooa da ar gasaCivrdeba. 

 

 

 

formis daucvelad dadebuli garigeba 

 

g a n C i n e b a 

 

# as-236-497-08   29 ivlisi, 2008w.‚ q.Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 

Semadgenloba: m. gogiSvili (Tavmjdomare), 

l. lazaraSvili (momxsenebeli),  

n. kvantaliani 

 

davis sagani: binis nasyidobis xelSekrulebis dadebulad cnoba, sajaro reestrSi 

mesakuTred aRricxva. 

 

aRwerilobiTi nawili: 

2006w. 19 ivliss Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegias sasarCelo 

gancxadebiT mimarTa n. C-Zem mopasuxe n. r-Svilis mimarT. mosarCelem moiTxova binis 

nasyidobis xelSekrulebis dadebulad cnoba, mopasuxisaTvis aRniSnuli xelSekrulebis 

notariulad gaformebis davaldebuleba da sajaro reestrSi mesakuTred aRricxva. 

saqalaqo sasamarTloSi saqmis ganxilvisas mosarCelem sabolood moiTxova binis nasyidobis 

xelSekrulebis dadebulad cnoba da sajaro reestrSi mesakuTred aRricxva.  

sarCelis safuZvlebi mdgomareobda SemdegSi: 

2004w. ianvarSi n. C-Zesa da n. r-Svils Soris daido winaswari garigeba TbilisSi, ... 

gasasvlelis #8-Si mdebare sacxovrebeli saxlis nasyidobaze. imis gamo, rom mopasuxes ar 

hqonda axali amonaweri sajaro reestridan, maT Soris gaformda winaswari xelSekruleba 

martivi werilobiTi formiT, romlis Tanaxmadac, n. r-Svilma miiRo nasyidobis Tanxa 1500 

aSS dolari da ikisra valdebuleba binis gadaformebaze sajaro reestrSi. mopasuxem piroba 



nawilobriv Seasrula, kerZod, mosarCele sadavo binaSi daaregistrira da pirdapir 

mflobelobaSi gadasca bina, Tumca ver moaxerxa sajaro reestris amonaweris aReba da 

mosarCelisaTvis binis gadacemis notariulad gaformeba. n. C-Zis araerTi mimarTvis 

miuxedavad, mopasuxes piroba ar Seusrulebia. 

moTxovnis dakmayofilebis safuZvlad mosarCelem miuTiTa samoqalaqo kodeqsis 316-e, 317-e 

muxlebze. 

mopasuxe n. r-Svilma sarCeli ar cno da ganmarta, rom 2004w. ianvarSi sadavo bina mis 

sakuTrebas ar warmoadgenda. aRniSnuli bina man memkvidreobiT 2005w. 22 aprils miiRo, ris 

Semdegac aRricxa sajaro reestrSi mis saxelze. winare xelSekrulebaSi miTiTebuli Tanxa 

mas mosarCelisaTvis dabrunebuli aqvs.  

n. r-Svilma miuTiTa, rom samoqalaqo kodeqsis 183-e muxlis Tanaxmad, sanotaro wesiT 

damowmebuli sabuTis arseboba uZravi qonebis SeZenis aucilebel wipirobas warmoadgenda da 

ramdenadac sadavo SemTxvevaSi mxareTa Soris sanotaro wesiT damowmebuli uZravi qonebis 

nasyidobis xelSekruleba ar dadebula, mosarCelis moTxovna nasyidobis xelSekrulebis 

dadebulad cnobisa da sajaro reestrSi mis mesakuTred aRricxvis Taobaze dakmayofilebas 

ar eqvemdebareboda. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2007w. 15 maisis 

gadawyvetilebiT n. C-Zis sarCeli ar dakmayofilda. 

saqalaqo sasamarTlom saqmeze dadgenilad miiCnia, rom n. r-Svilma n. C-ZesTan gaaforma 

Sinauruli xelwerili, romliTac man mosarCeles mihyida TbilisSi, zedazenis gasasvlelis 

#8-Si mdebare sacxovrebeli adgili da ikisra binis sajaro reestrSi registraciis 

valdebuleba. n. C-Ze 2004w. 17 Tebervlidan daregistrirda ... gasasvlelis #8-Si, rac 

ganxorcielda mopasuxis TanxmobiT. amave periodidan mosarCele cxovrobda miTiTebul 

binaSi. dadgenilad iqna miCneuli isic, rom 2004w. ianvarSi n. r-Svili ar warmoadgenda 

aRniSnuli binis mesakuTres. igi sadavo binis mesakuTre gaxda samkvidro mowmobis 

safuZvelze 2005w. 3 martidan. mxareebi sadavod ar xdidnen mosarCelis mier mopasuxisaTvis 

1500 aSS dolaris gadaxdis faqts. 

saqalaqo sasamarTlos mosazrebiT, saqmeSi arsebuli xelwerili warmoadgenda garigebas, 

romelic mimarTuli iyo garkveuli samarTalurTierTobis, konkretul SemTxvevaSi uZrav 

nivTze nasyidobis urTierTobis warmoSobisaken.  

saqalaqo sasamarTlom miuTiTa samoqalaqo kodeqsis 327-e muxlze, romlis Tanaxmad, 

xelSekruleba dadebulad iTvleba, Tu mxareebi mis yvela arsebiT pirobaze SeTanxmdnen 

saamisod gaTvaliswinebuli formiT. amave kodeqsis 323-e muxlis 2004w.aTvis moqmedi 

redaqciis Sesabamisad, xelSekruleba, romliTac erTi mxare iRebda valdebulebas uZrav 

nivTze sakuTreba gadaeca sxvisTvis an SeeZina igi, unda damowmebuliyo sanotaro wesiT, 

xolo 183-e muxlis mixedviT, uZravi nivTis SesaZenad aucilebeli iyo sanotaro wesiT 

damowmebuli sabuTi da SemZenis registracia sajaro reestrSi.  

ramdenadac mocemul SemTxvevaSi mxareTa Soris arsebuli xelSekruleba ar iyo damowmebuli 

sanotaro wesiT, sasamarTlom miiCnia, rom aRniSnuli xelSekruleba, rogorc formis 

daucvelad dadebuli garigeba, samoqalaqo kodeqsis 59-e muxlis pirveli nawilis Tanaxmad 

baTilad cnobas eqvemdebareboda.  

sajaro reestrSi mesakuTred aRricxvis Sesaxeb mosarCelis moTxovnasTan mimarTebaSi 

saqalaqo sasamarTlom aRniSna, rom dasaxelebuli moTxovna warmoadgenda Tavdapirveli 

moTxovnis samarTlebriv Sedegs, xolo nasyidobis xelSekrulebis dadebulad cnobis 

nawilSi sarCelze uaris Tqma TavisTavad gamoricxavda sajaro reestrSi mesakuTred 

aRricxvis moTxovnis dakmayofilebas.  

miTiTebuli gadawyvetileba saapelacio wesiT gaasaCivra n. C-Zem, romelmac moiTxova 

gasaCivrebuli gadawyvetilebis gauqmeba da axali gadawyvetilebiT sarCelis dakmayofileba 

Semdegi safuZvlebiT: 

martivi werilobiTi formiT xelSekrulebis dadebis Semdeg mopasuxem mosarCele SeuSva 

binaSi da moaxdina misi registracia aRniSnul misamarTze, rac gulisxmobda imas, rom man 

ikisra valdebuleba memkvidreobiT mieRo sadavo qoneba, daeregistrirebina igi Tavis 

saxelze da Semdeg gadaeformebina mosarCelisaTvis. ramdenadac mopasuxem mis mimarT 



arsebuli valdebuleba jerovnad ar Seasrula, mas ufleba hqonda, moeTxova mopasuxisaTvis 

valdebulebis jerovani Sesruleba misi darRvevis Semdegac. 

martivi werilobiTi formiT xelSekrulebis dadebis dros mopasuxisaTvis cnobili iyo, rom 

miznis miRweva SeuZlebeli iyo, vinaidan mas sadavo bina jer kidev ar hqonda miRebuli 

memkvidreobiT. mas Semdeg, rac mopasuxem miiRo memkvidreoba da daaregistrira igi Tavis 

saxelze aRricxa sajaro reestrSi, man xelSekrulebis miznis miRwevas arakeTilsindisierad 

SeuSala xeli. apelanti miiCnevda, rom samoqalaqo kodeqsis 977-e muxlis me-2 nawilidan 

gamomdinare, n. r-Svils ufleba ar hqonda moeTxova gadacemuli qonebis ukan dabruneba. 

formis daucvelobasTan mimarTebaSi apelantma aRniSna, rom kanoniT dadgenili formis 

dacviT xelSekrulebis dadeba SeuZlebeli iyo im viTarebaSi, rodesac sadavo saxli n. r-

Svils ar hqonda miRebuli da mamkvidreblis sakuTrebaSi iricxeboda. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 19 dekembris 

ganCinebiT n. C-Zis saapelacio saCivari ar dakmayofilda, ucvlelad darCa Tbilisis 

saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2007w. 15 maisis gadawyvetileba. 

saapelacio sasamarTlos ganmartebiT, ssk-is 390-e muxlis pirveli nawilis Tanaxmad, 

saapelacio sasamarTlos gadawyvetileba, romliTac saqme xelmeored ar wydeba arsebiTad, 

miiReba ganCinebis formiT. amave muxlis me-3 nawilis `g~ qvepunqtis mixedviT, saapelacio 

sasamarTlos ganCineba aRwerilobiTi da samotivacio nawilebis nacvlad unda Seicavdes 

mokle dasabuTebas gasaCivrebuli gadawyvetilebis gauqmebis an ucvlelad datovebis Sesaxeb. 

Tu saapelacio sasamarTlo eTanxmeba pirveli instanciis sasamarTlos Sefasebebs da 

daskvnebs saqmis faqtobriv an/da samarTlebriv sakiTxebTan dakavSirebiT, maSin dasabuTeba 

icvleba maTze miTiTebiT.  

saapelacio sasamarTlo daeTanxma saqalaqo sasamarTlos Sefasebebsa da daskvnebs saqmis 

faqtobriv da samarTlebriv sakiTxebTan dakavSirebiT da CaTvala, rom gasaCivrebuli 

gadawyvetilebis gauqmebis safuZveli ar arsebobda. 

saapelacio sasamarTlos aRniSnuli ganCineba sakasacio wesiT gaasaCivra n. C-Zem, romelmac 

moiTxova gasaCivrebuli ganCinebis gauqmeba da saqmis xelaxla gansaxilvelad imave 

sasamarTlosaTvis dabruneba. imavdroulad, kasatorma moiTxova saqmis warmoebis SeCerebasa 

da damatebiTi mtkicebulebebis miRebaze uaris Tqmis Sesaxeb Tbilisis saapelacio 

sasamarTlos samoqalaqo saqmeTa palatis 2007w. 19 dekembris saoqmo ganCinebebis gauqmeba.  

kasatoris miTiTebiT, saapelacio sasamarTlom mocemuli davis gadawyvetisas arasworad ar 

daakmayofila misi Suamdgomloba saqmeze damatebiTi mtkicebulebebis darTvis Taobaze. 

aRniSnuli mtkicebulebebi adasturebs davis sworad gadawyvetisaTvis mniSvnelobis mqone 

faqtobriv garemoebebs, rac gamoixateba n. C-Zis mier sadavo binaSi gazis SeyvanaSi, 

eleqtroenergiis safasuris gadaxdaSi, binis gasaumjobeseblad sesxis (18 000 laramde) 

aRebaSi. masve aramarTebulad eTqva uari mocemul saqmeze warmoebis SeCerebis Sesaxeb 

Suamdgomlobis dakmayofilebaze, im safuZvliT, rom Tbilisis gldani-naZaladevis Sinagan 

saqmeTa sammarTveloSi n. r-Svilis mier Cadenili TaRliTobis faqtze aRZruli sisxlis 

samarTlis saqmeze mimdinare gamoZieba ar warmoadgenda mocemuli saqmis gamokvlevis 

SeuZleblobis ganmapirobebel obieqtur sirTules an dabrkolebas. kasatoris miTiTebiT, 

saapelacio sasamarTlos gasaCivrebuli ganCineba gamotanilia im viTarebaSi, rodesac n. r-

Svilis mier Cadenili TaRliTobis faqtze aRZrul sisxlis samarTlis saqmeze mimdinare 

gamoZieba jer kidev ar iyo dasrulebuli, riTac aRniSnul gadawyvetilebas sisxlis 

samarTlis saqmeze imTaviTve preiudiciuli mniSvneloba mieniWa (sisxlis samarTlis 

saproceso kodeqsis 113.2 muxlis `b~ qvepunqti). swored am garemoebiT iyo ganpirobebuli 

davis arsebiTad gadawyvetamde mis mier saqmis warmoebis SeCerebis Suamdgomloba, razec 

saapelacio sasamarTlom sruliad usafuZvlod uTxra uari. 

kasatoris azriT, saqmis ganmxilvel sasamarTlos unda gamoeyenebina samoqalaqo kodeqsis 51-

e muxli, romlis Tanaxmad, nebis gamovlena, romelic moiTxovs meore mxaris mier mis 

miRebas, namdvilad CaiTvleba im momentidan, roca igi meore mxares miuva. amave kodeqsis 52-

e muxlis Sesabamisad, nebis gamovlenis ganmartebisas neba unda dadgindes gonivruli 

gansjis Sedegad da ara martooden gamoTqmis sityvasityviTi azridan.  



garda zemoaRniSnulisa, kasatori miiCnevs, rom saapelacio sasamarTlom Sefasebis gareSe 

datova saqmeze dadgenili iseTi faqtobrivi garemoebebi, rogoricaa: n. C-Zis mier 

mowinaaRmdege mxarisaTvis 1500 aSS dolaris gadaxdis faqti, n. r-Svilis xelwerili, 

romliTac man ivaldebula binis sajaro reestrSi n. C-Zis saxelze registracia, mis mier 

aRniSnuli pirobis darRveva.  

 

samotivacio nawili: 

sakasacio sasamarTlo saqmis Seswavlis, mxareTa axsna-ganmartebebis mosmenis, sakasacio 

saCivris safuZvlebis gamokvlevis Sedegad miiCnevs, rom n. C-Zis sakasacio saCivari ar unda 

dakmayofildes, ucvlelad darCes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa 

palatis 2007w. 19 dekembris ganCineba, Semdeg garemoebaTa gamo: 

ssk-is 407-e muxlis me-2 nawilis safuZvelze sakasacio sasamarTlosaTvis savaldebuloa 

saapelacio sasamarTlos mier damtkicebulad cnobili Semdegi garemoebebi: 2004w. ianvris 

TveSi n. r-Svilma Sinauruli xelwerilis safuZvelze TbilisSi, ... #8-Si arsebuli 

sacxovrebeli adgili 1500 aSS dolarad mihyida n. C-Zes. Sinauruli xelwerilis 

gaformebis dros n. r-Svili ar warmoadgenda binis mesakuTres, TbilisSi, ... gasasvlelis 

#8-Si mdebare sacxovrebeli bina n. r-Svilis sakuTreba gaxda samkvidro mowmobis 

safuZvelze, 2005w. 3 martidan.  

samoqalaqo kanonmdebloba nivTze sakuTrebis SeZenisaTvis moiTxovs mesakuTris mier 

`namdvili uflebis~ safuZvelze SemZenisaTvis nivTis gadacemas. uZrav nivTebTan mimarTebaSi 

nivTis gamsxviseblis mesakuTred da amdenad, nivTze namdvili uflebis mqoned miCnevisaTvis 

saWiroa sajaro reestrSi misi mesakuTred registraciis faqtis arseboba. samoqalaqo 

kodeqsis 185-e muxlis Tanaxmad, SemZenis interesebidan gamomdinare, gamsxvisebeli iTvleba 

mesakuTred, Tu igi aseTad aris registrirebuli sajaro reestrSi, garda im SemTxvevisa, 

roca SemZenma icoda, rom gamsxvisebeli ar iyo mesakuTre. saqmis masalebiT dadasturebulia 

is garemoeba, rom sadavo binis gasxvisebisas n. r-Svili sajaro reestrSi binis mesakuTred 

ar yofila registrirebuli, amdenad, zemoaRniSnuli normis safuZvelze igi ver miiCneoda 

mesakuTred. aqedan gamomdinare, mas ar gaaCnda aRniSnuli binis gankargvis uflebamosileba, 

ris gamoc mis mier dadebuli garigeba samarTlebriv Sedegs ver warmoSobs. samoqalaqo 

kodeqsis 102-e muxlis Tanaxmad, sagnis gankargva arauflebamosili piris mier namdvilia, 

Tuki igi xorcieldeba uflebamosili piris winaswari TanxmobiT. mocemul SemTxvevaSi arc 

aseT viTarebas aqvs adgili. n. r-Svilis mier dadebuli garigeba uZrav nivTze sakuTrebis 

SeZenis samarTlebriv Sedegs ar warmoSobs samoqalaqo kodeqsis 322-e muxlis safuZvelzec, 

romlis Tanaxmad, baTilad miiCneva piris sicocxleSi misi samkvidros Taobaze sxva pirebis 

mier dadebul xelSekruleba. saqmeSi arsebuli sajaro reestris amonaweriT dgindeba, rom 

TbilisSi, zedazenis gasasvlelis #8-Si mdebare bina n. r-Svilis sakuTreba gaxda 2005w. 22 

aprilis samkvidro mowmobis safuZvelze, n. r-Svilma ki aRniSnuli bina 2004 wels, 

samkvidro mowmobis miRebamde gaasxvisa.  

sakasacio sasamarTlo eTanxmeba saapelacio sasamarTlos msjelobas sadavo SemTxvevaSi 

garigebis formis daucvelobasTan mimarTebaSi. samoqalaqo kodeqsis 59-e muxlis pirveli 

nawilis Tanaxmad, baTilia kanoniT an xelSekrulebiT gaTvaliswinebuli aucilebeli formis 

daucvelad dadebuli garigeba, aseve nebarTvis gareSe dadebuli garigeba, Tu am 

garigebisaTvis saWiroa nebarTva. n. r-Svilis mier garigebis dadebisas (2004w. ianvris 

mdgomareobiT) moqmedi samoqalaqo kodeqsis 183-e muxlis pirveli nawilis redaqcia uZrav 

nivTze sakuTrebis uflebis warmoSobas ukavSirebda sanotaro wesiT damowmebuli sabuTis 

arsebobas da SemZenis registracias sajaro reestrSi. amave periodSi moqmedi 323-e muxlis 

Tanaxmad, xelSekruleba, romliTac erTi mxare iRebda valdebulebas, uZrav nivTze 

sakuTreba gadaeca sxvisTvis an SeeZina igi, unda damowmebuliyo sanotaro wesiT, rasac 

mocemul SemTxvevaSi ar momxdara.  

nasyidobis xelSekrulebis dadebulad cnobis moTxovnis dakmayofilebis safuZveli ver 

gaxdeba verc is garemoeba, rom n. r-Svili dReis mdgomareobiT sadavo binis mesakuTrea, 

radgan arsebiTia is garemoeba, rom garigebis dadebisas _ 2004w. ianvris mdgomareobiT, 

aRniSnuli bina n. r-Svils ar ekuTvnoda da mxolod 2005w. 22 aprils gacemuli samkvidro 



mowmobis safuZvelze aRiricxa mis sakuTrebaSi. amasTan, kanoni krZalavs mTeli momavali 

qonebis an am qonebis nawilis sxvisTvis gadacemas da aseT garigebas baTilad miiCnevs 

(samoqalaqo kodeqsis 320-e muxli). 

sakasacio sasamarTlos mosazrebiT, n. r-Svilis mier gaformebuli xelwerilis winare 

xelSekrulebad miCnevis pirobebSic, saxezea kanoniT dadgenili formis daucveloba, 

ramdenadac samoqalaqo kodeqsis 327-e muxlis me-3 nawilidan gamomdinare, ZiriTadi 

xelSekrulebisaTvis kanoniT gaTvaliswinebuli savaldebulo forma (rac sadavo SemTxvevaSi 

darRveulia) vrceldeba aseve winare xelSekrulebazec. 

rac Seexeba sajaro reestrSi mesakuTred aRricxvis moTxovnas, nasyidobis xelSekrulebis 

dadebulad cnobis nawilSi sarCelis usafuZvloba, Tavis mxriv, gamoricxavs sarCelis meore 

moTxovnis _ sajaro reestrSi mesakuTred aRricxvis dakmayofilebas, ramdenadac aRniSnuli 

moTxovnis dakmayofilebas mosarCele iTxovs im motiviT, rom mopasuxesTan gaformebuli 

nasyidobis xelSekrulebis safuZvelze igi warmoadgens TbilisSi, ... gasasvlelis #8-Si 

mdebare sacxovrebeli saxlis mesakuTres. amdenad, am nawilSic ar arsebobs saapelacio 

sasamarTlos ganCinebis gauqmebis ssk-is 410-e muxliT gaTvaliswinebuli safuZveli. 

usafuZvloa kasatoris moTxovna saqmis warmoebis SeCerebisa da axali mtkicebulebebis 

miRebaze uaris Tqmis Sesaxeb Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 

2007w. 19 dekembris saoqmo ganCinebebis gauqmebis Taobaze. amasTan dakavSirebiT sakasacio 

sasamarTlo eTanxmeba saapelacio sasamarTlos, rom n. r-Svilis mimarT aRZrul sisxlis 

samarTlis saqmesa da mocemul saqmes Soris ssk-is 279-e muxlis `d~ qvepunqtiT 

gaTvaliswinebuli aucilebeli kavSiri, rac mocemuli saqmis ganxilvis SeuZleblobas 

ganapirobebs, ar arsebobs. kasators aseve marTebulad eTqva uari axali mtkicebulebebis 

miRebis Sesaxeb Suamdgomlobis dakmayofilebaze, ramdenadac miTiTebuli mtkicebulebebiT 

mxares surda sadavo binis gaumjobesebaze mis mier xarjebis gawevis dadastureba, rasac 

mocemuli saqmisaTvis, romlis davis sagania nasyidobis xelSekrulebis dadebulad cnoba da 

sajaro reestrSi mesakuTred aRricxva, mniSvneloba ar aqvs. amasTan, ssk-is 380-e muxlis 

Sesabamisad, Suamdgomlobis avtorma ver daasabuTa miTiTebuli mtkicebulebebis pirveli 

instanciis sasamarTloSi warudgenlobis sapatio mizezis arseboba. 

 

sarezolucio nawili: 

sakasacio sasamarTlom ixelmZRvanela ssk-is 410-e muxliT da 

 

d a a d g i n a : 

 

n. C-Zis sakasacio saCivari ar dakmayofildes; 

ucvlelad darCes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 19 

dekembris ganCineba; 

sakasacio sasamarTlos ganCineba sabolooa da ar saCivrdeba. 

 

 

 

formis daucvelad dadebuli garigeba 

 

g a n C i n e b a 

 

# as-950-1256-07  5 seqtemberi, 2008 w.‚ q. Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 

Semadgenloba: m. gogiSvili (Tavmjdomare, momxsenebeli), 

l. lazaraSvili,  

r. nadiriani 

 



davis sagani: sanotaro aqtis, mis Sesabamisad damowmebuli garigebis baTilad cnoba da 

sajaro reestris Canaweris gauqmeba. 

 

aRwerilobiTi nawili: 

2006w. 22 agvistos j. S-Zem, a. j-nma, m. q-iam, o. n-Zem, z. s-Zem, l. d-Zem da n. b-Zem baTumis 

saqalaqo sasamarTlos amiran d-Zis, Sps `amirmardisa~ da sajaro reestris erovnuli 

saagentos baTumis saregistracio samsaxuris mimarT sasarCelo gancxadebiT mimarTes. 

mosarCeleebma ganmartes, rom q. baTumSi, ... q. #18-Si mdebare saerTo sargeblobis 1189,92 

kv.m uZravi qonebis 5/6 wili, anu 995,15 kv.m ekuTvnoda avTandil b-Zes. 2005w. 14 seqtmbers 

Sps `amirmardis~ direqtorma amiran d-Zem avTandil b-Zisagan misi wili SeiZina. maTsa da 

avTandil b-Zes Soris arsebobda zepiri SeTanxmeba, romlis mixedviTac, am ukanasknelis 

sakuTrebaSi rCeboda Senobis qveS arsebuli miwis nakveTi, anu 995,15 kv.m da Sesasvleli 

gziT sargeblobis ufleba. rodesac amiran d-Zesa da a. b-Zes Soris xelSekruleba gaformda, 

mosarCeleebi darwmunebulni iyvnen, rom a. d-Zes mxolod a. b-Zis wili gadaecemoda. 2005w. 

26 seqtembers amiran d-Zem maT winaswar dabeWdil da gamzadebul gancxadebaze moawerina 

xeli, Tan ganumarta, rom unda gaeformebina macivris Sida terotiriaze mdebare miwis 

nakveTi, romelic ganlagebuli iyo nayidi Senobis qveS. mosarCeleTa ganmartebiT, amiran d-

Zem motyuebiT miiTvisa maTi kuTvnili 225 kv.m miwis nakveTi.  

yovelive zemoaRniSnulidan gamomdinare, mosarCeleebma 2005w. 26 seqtembris sanotaro 

aqtis baTilad cnoba da sajaro reestris CanawerebSi cvlilebebis Setana moiTxoves.  

baTumis saqalaqo sasamarTlos 2006w. 6 seqtembris ganCinebiT, j. S-Zis, a. j-nis, m. q-ias, o. 

n-Zis, z. s-Zis, l. d-Zisa da n. b-Zis sarCeli ganuxilvelad darCa, saqmis warmoeba Sewyda. 

sasamarTlom aRniSna, rom mosarCeleebs sarCeli administraciuli wesiT hqondaT aRZruli, 

sanotaro aqti ki administraciuli aqti araa, amdenad davis sagani ar arsebobda. 

aRniSnuli ganCineba mosarCeleTa warmomadgenelma suliko devriSaZem da j. S-Zem kerZo 

saCivriT gaasaCivres. 

quTaisis saapelacio sasamarTlos administraciul saqmeTa palatis 2006w. 31 oqtombris 

ganCinebiT kerZo saCivrebi dakmayofilda da saqme samoqalaqo wesiT arsebiTad 

gansaxilvelad baTumis saqalaqo sasamarTlos daubrunda. 

baTumis saqalaqo sasamarTlos 2006w. 19 dekembris ganCinebiT, saqmeSi mopasuxed q. baTumis 

notariusi l. W-ia Caeba.  

baTumis saqalaqo sasamarTlos 2007w. 24 ianvris gadawyvetilebiT, j. S-Zis, a. j-nis, m. q-

ias, o. n-Zis, z. s-Zis, l. d-Zisa da n. b-Zis sarCeli ar dakmayofilda. sasamarTlom miiCnia, 

rom 2005w. 26 seqtembris sanotaro aqti motyuebiT dadebul garigebas ar warmoadgenda, 

radganac notariusma mxolod calmxrivi nebis gamovlena daadastura, amdenad vinmes 

motyuebaze saubari SeuZlebeli iyo. sasamarTlom ar gaiziara mosarCeleTa mtkiceba, rom 

aRniSnuli aqtiT faqtiurad moxda saziaro uflebis gauqmeba. sasamarTlom aseve 

usafuZvlod miiCnia n. b-Zis moTxovna, sanotaro aqtis baTilad cnobis Sesaxeb, radganac mas 

aRniSnul aqtze xeli ar hqonda mowerili da Sesabamisad, ar irkveoda ra iuridiuli 

interesi gaaCnda davis sagnis mimarT. 

aRniSnuli gadawyvetileba j. S-Zem, a. j-nma, m. q-iam, o. n-Zem, z. s-Zem da l. d-Zem 

saapelacio wesiT gaasaCivres. apelantebma aRniSes, rom gasaCivrebuli gadawyvetileba 

dausabuTebeli iyo, radganac sasamarTlos materialuri samarTlis arc erTi norma 

gamouyenebia, amasTan, sasamarTlom arasworad Seafasa 2005w. 26 seqtembris sanotaro aqti 

da umarTebulod miiCnia, rom aRniSnuli aqtiT saziaro uflebis gauqmeba ar momxdara, 

garda amisa, ar gaiTvaliswina mxareTa miTiTeba, rom darRveuli iyo `sanotaro moqmedebaTa 

Sesrulebis wesis Sesaxeb~ instruqcia, amasTan, zemoaRniSnul gancxadebaze uZravi qonebis 

erT-erTi mesakuTre, n. b-Zis meuRle, xels ar awerda.  

quTaisis saapelacio sasamarTlos administraciuli saqmeTa palatis 2007w. 19 ivnisis 

ganCinebiT, saapelacio saCivari gansjadobiT imave sasamarTlos samoqalaqo saqmeTa palatas 

gadaeca. 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 27 seqtembris 

gadawyvetilebiT, j. S-Zis, a. j-nis, m. q-ias, o. n-Zis, z. s-Zisa da l. d-Zis saapelacio 



saCivari dakmayofilda, gasaCivrebuli gadawyvetileba gauqmda, j. S-Zis, a. j-nis, m. q-ias, o. 

n-Zis, z. s-Zis, l. d-Zis, n. b-Zis sarCeli dakmayofilda, baTilad iqna cnobili q. baTumis 

sanotaro biuros notarius l. W-ias mier 2005w. 26 seqtembers Sedgenili sanotaro aqti 

da garigeba (e.w. gancxadeba), aseve gauqmda zemoaRniSnuli aqtis safuZvelze, Sps 

`amirmardis~ direqtor amiran d-Zeze 1220 kv.m. miwis nakveTis sakuTrebis uflebiT 

registraciis Taobaze, saqarTvelos iusiticiis saministros sajaro reestris erovnuli 

saagentos baTumis saregistarcio samsaxurSi ganxorcielebuli Canaweri. 

saapelacio sasamarTlom miiCnia, rom saqmeSi warmodgenili e.w. `gancxadeba~ Tavisi bunebiT 

uZrav nivTze dadebuli, saziaro uflebis gauqmebisa da masze individualuri sakuTrebis 

warmoSobisaken mimarTuli ormxrivi garigeba iyo, Sesabamisad, unda gaformebuliyo uZrav 

nivTebze garigebis dadebis wesebis dacviT, amdenad, notariuss igi gancxadebis formiT ar 

unda daemowmebina. sasamarTlom aRniSna, rom sadavo gancxadeba uZrav nivTze sakuTrebis 

uflebis warmoSobis safuZveli ver gaxdeboda, garda amisa, garigebis dadebis droisaTvis 

moqmedi `miwis registraciis Sesaxeb~ kanonis 27-e muxlis mixedviT, TanasakuTrebaSi 

arsebuli qonebis cal-calke registraciisaTvis saWiro iyo sanotaro wesiT 

TanamesakuTreTa Tanxmobis dadastureba, aRniSnuli piroba ki daculi ar yofila. amasTan, 

notariuss ar mouTxovia instruqciis 39-e muxlSi CamoTvlili dokumentebi, swored 

aRniSnulis gamo, j. S-Zis faqtobriv sargeblobaSi arsebuli 60 kv.m miwis nakveTi, masze 

ganTavsebuli SenobiTurT, Sps `amirmardis~ sakuTrebaSi moxvda, rac j. S-Zis nebis 

namdvilobas eWvqveS ayenebda.  

saapelacio sasamarTlom miiCnia, rom sadavo garigeba formis daucvelad daido da 

Sesabamisad, samoqalaqo kodeqsis 59-e muxlis safuZvelze, baTili iyo.  

aRniSnuli gadawyvetileba Sps `amirmardis~ warmomadgenlebma r. b-Zem da T. WumburuZem 

sakasacio wesiT gaasaCivres. dazustebul sakasacio saCivarSi kasatorebma aRniSnes, rom 

saapelacio sasamarTlom daarRvia saproceso normebi, radganac, mowinaaRmdege mxarem 

saapelacio sasamarTloSi gazarda sasarCelo moTxovna, aRniSnuli ki, ssk-is 381-e muxlis 

mixedviT, dauSvebelia. garda amisa, kasatorTa mtkicebiT, saapelacio sasamarTlos 

gasaCivrebuli gadawyvetileba dausabuTebelia, radganac sasamarTlom arasworad Seafasa 

saqmeSi arsebuli mtkicebulebebi, kerZod ki j. S-Zis kerZo sakuTrebaSi arsebuli binebis 

teqnikuri pasporti, sadac 60 kv.m miwis nakveTi naCvenebi ar aris. gadawyvetilebis 

samotivacio nawilSi mocemuli msjeloba winaaRmdegobrivia, radganac, sasamarTlo erTgan 

ganmartavs, rom sanotaro aqti aris ormxirivi garigeba, Semdeg ki uTiTebs, rom notariusma 

daadastura ara apelantTa nebis, aramed mxolod maTi xelmowerebis namdviloba. 

yovelive zemoaRniSnulidan gamomdinare, kasatorebma gasaCivrebuli gadawyvetilebis gauqmeba 

da saqmeze axali gadawyvetilebis miReba moiTxoves. 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatam 

2008w. 6 martis ganCinebiT Sps `amirmardis~ warmomadgenlebis, r. b-Zisa da T. W-Zis 

sakasacio saCivari 391-e muxlis mixedviT dasaSvebobis Sesamowmeblad, warmoebaSi miiRo. 

j. S-Zem Sps `amirmardis~ sakasacio saCivarze werilobiTi pasuxi warmodgina da aRniSna, 

rom saCivari ar pasuxobs ssk-is 391-e muxlis me-5 nawilis moTxovnebs, ris gamoc miCneul 

unda iqnes dauSveblad. mowinaaRmdege mxaris mosazrebiT, saqme iuridiulad gamWvirvalea, 

xolo gasaCivrebuli gadawyvetileba, faqtobrivadac da samarTlebrivadac dasabuTebuli, 

garda amisa, kasators ar warmoudgenia dasabuTebuli pretenzia saapelacio sasamarTlos 

mier dadgenilad cnobili faqtobrivi garemoebebis mimarT. 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 

2008w. 6 ivnisis ganCinebiT Sps `amirmardis~ warmomadgenlebis, r. b-Zisa da T. W-Zis 

sakasacio saCivari miRebul iqna arsebiTad gansaxilvelad. imave palatis 2008w. 4 

seqtembris ganCinebiT, saqmeSi uflebamonacvled Sps `amirmardis~ nacvlad Sps `patrioti-

2006~ Caeba. 

 

samotivacio nawili: 

sakasacio palatam ganixila sakasacio saCivari, Seiswavla saqmis masalebi, Seamowma 

gasaCivrebuli ganCinebis samarTlebrivi dasabuTebuloba da miiCnia, rom Sps `patrioti-



2006-is~ warmomadgenlebis r. b-Zisa da T. W-Zis sakasacio saCivari ar unda dakmayofildes 

Semdeg garemoebaTa gamo:  

ssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, 

Tu kanonis miTiTebul darRvevas ar aqvs adgili.  

sakasacio palata iziarebs saapelacio sasamarTlos mosazrebas, rom 2005w. 16 seqtembris 

e.w `gancxadeba~, Tavisi SinaarsiT, aris ara calmxrivi, aramed ormxrivi garigeba. calmxrivi 

garigebis dadebisaTvis nebas mxolod erTi piri avlens, rac Seexeba gansaxilvel SemTxvevas, 

gancxadebis teqstidan ikveTeba, rom mxareTa neba mimarTulia arsebuli samarTlebrivi 

urTierTobis Secvlisaken, kerZod, uZrav nivTze saziaro uflebis gauqmebisa da masze 

individualuri sakuTrebis warmoSobisaken, amdenad, amgvari garigebis dadebisaTvis nebas, 

sul mcire, ori mxare avlens. 

sakasacio palata aseve iziarebs saapelacio sasamarTlos mtkicebas, rom zemoaRniSnuli 

garigeba unda dadebuliyo uZrav qonebaze garigebis dadebis wesebis Sesabamisad. 

samoqalaqo kodeqsis 183-e muxlis 2006 wlamde moqmedi redaqciiT, uZravi nivTis 

SeZenisaTvis aucilebeli iyo sanotaro wesiT damowmebuli sabuTi da SemZenis registracia 

sajaro reestrSi. 

palata ver gaiziarebs kasatorebis mtkicebas, rom saapelacio sasamarTlom arasworad 

ganmarta zemoaRniSnuli norma, radganac amiran d-Zes sadavo miwis nakveTi ar SeuZenia 

2005w. 16 seqtembris gancxadebis safuZvelze da amitom aucilebeli arc iyo sanotaro 

wesiT damowmeba. palata aRniSnavs, rom garigebis dadebis momentisaTvis moqmedi redaqciiT, 

samoqalaqo kodeqsi uZrav nivTze dadebuli yvela garigebisaTvis iTvaliswinebda sanotaro 

formis dacvis aucileblobas da es moTxovna saziaro uflebis gauqmebis Sesaxeb 

garigebazec vrceldeboda. 

iusticiis ministris brZanebiT damtkicebuli `sanotaro moqmedebaTa Sesrulebis wesis 

Sesaxeb instruqciis~ me-13 muxlis pirveli punqtis mixedviT, notariusisi mier sanotaro 

moqmedeba sruldeba sanotaro dadasturebis an sanotaro damowmebis formiT. sanotaro 

dadasturebis dros notariusi adasturebs dasadasturebeli garigebis (dokumentis) mTel 

Sinaarss, mis Sesabamisobas moqmed kanonmdeblobasTan da garigebis monawileTa nebis 

Sesatyvisobas moqmed samarTalTan, xolo imave muxlis me-2 punqtiT gansazRvrulia 

moqmedebebi, romlebic notariusma unda ganaxorcielos sanotaro dadasturebisas (sanotaro 

moqmedebis monawileTa qmedunarianobis, uflebamosilebis dadgena, yvela im faqtisa da 

garemoebis dadgena, rac aucilebelia samarTlebrivad gamarTuli garigebis dasadebad, 

mxareTaTvis sanotaro aqtis samarTlebrivi Sedegebis ganmarteba da a.S.) anu, amgvari 

moqmedebis ganxorcielebisas, notariusi, faqtobrivad, mxareTa nebis formirebis monawilea. 

saqmis masalebiTa da Tavad gancxadebiT naTlad irkveva, rom notariuss arcerTi 

zemoaRniSnuli moqmedeba ar ganuxorcilebia, man mxolod mxareTa xelmoweris namdviloba 

daamowma.  

garigebis, rogorc samoqalaqo urTierTobis fundamenturi institutis Taviseburebebidan 

gamomdinare, yvela Tanamedrove samarTlebrivi sistema icnobs garkveuli saxis garigebebs, 

romelTa namdvilobisaTvis aucilebelia kanoniT gansazRvruli formis dacva, aseT 

moTxovnebs ZiriTadad ori mniSvneloba aqvs: mtkicebis gaadvilebis da ganzraxvis 

seriozulobis dadasturebis. ZiriTadi funqcia, rasac sanotaro dadastureba asrulebs, 

aris mxareTa nebis sworad formulireba da nebis naklis mqone garigebis Tavidan acileba. 

rac Seexeba sanotaro damowmebas, am SemTxvevaSi notariusis mier ganxorcielebuli 

moqmedeba zemoaRniSnul funqcias ver asrulebs. swored amitom, garigeba unda daidos 

kanoniT gansazRvruli formiT da am formisaTvis gaTvaliswinebuli proceduris zusti 

dacviT.  

imave instruqciis 48-e muxlis me-5 punqti imperatiulad adgens, rom dauSvebelia garigebis 

gancxadebis an faqtebis damowmebis formiT damowmeba. 

samoqalaqo kodeqsis 59-e muxlis pirveli nawilis mixedviT, baTilia kanoniT an 

xelSekrulebiT gaTvaliswinebuli aucilebeli formis daucvelad dadebuli garigeba, aseve 

nebarTvis garSe dadebuli garigeba, Tu am garigebisaTvis saWiroa nebarTva.  



yovelive zemoaRniSnulidan gamomdinare, sakasacio palata miiCnevs, rom 2005w. 16 

seqtembris e.w `gancxadeba~ kanoniT gaTvaliswinebuli formis daucvelad dadebuli 

garigebaa, romelic Sesabamis samarTlebriv Sedegebs ver warmoSobs. 

sakasacio palata Tvlis, rom saapelacio sasamarTlom sworad Seafasa zemoaRniSnuli 

garmoebebi da marTebulad miiCnia, rom garigebis dadebisaTvis gaTvaliswinebuli formis 

daucvelobam gavlena iqonia mxareTa nebis namdvilobaze.  

rac Seexeba kasatorebis mtkicebas, rom darRveulia saproceso normebi, radganac mxarem 

saapelacio sasamarTloSi moTxovna gazarda, kerZod, apelantebma Secvales sarCelis 

safuZveli, miuTiTes ra `sanotaro moqmedebaTa Sesrulebis Sesaxeb instruqciis~ 

darRvevaze, sakasacio palatis mier gaziarebuli ver iqneba.  

palata aRniSnavs, rom, rogorc saqmis masalebidan irkveva, mosarCeleebi jer kidev pirveli 

instanciis sasamarTloSi xdidnen sadavod zemoaRniSnuli wesebis darRvevas, amasTan, 

sarCelis safuZveli aris im faqtebis erToblioba, romlebic asabuTeben, amarTleben 

faqtobrivad mosarCelis sasarCelo moTxovnas, aqedan gamomdinare, sarCelis safuZvlis 

Secvla niSnavs im faqtobrivi garemoebebis Secvlas, romlebic Tavdapirvelad iyo 

miTiTebuli mosarCelis mier Tavis sarCelSi. gansaxilvel SemTxvevaSi mosarCeles Tavis 

sarCelSi moyvanili faqtobrivi garemoebebi arc erTi instanciis sasamarTloSi ar 

Seucvlia. sakuTari moTxovnis dasasabuTeblad damatebiT romelime normatiul aqtze 

miTiTeba ki sasarCelo moTxovnis gazrdas ar warmoadgens.  

yovelive zemoaRniSnulidan gamomdinare, sakasacio palata Tvlis, rom gasaCivrebuli 

gadawyvetileba kanonieri, dasabuTebulia da misi gauqmebis samarTlebrivi safuZveli ar 

arsebobs. 

 

sarezolucio nawili: 

sakasacio palatam ixelmZRvanela ssk-is 284-e, 410-e muxlebiT da 

 

d a a d g i n a : 

 

Sps `patrioti-2006-is~ warmomadgenlebis r. b-Zisa da T. W-Zis sakasacio saCivari ar 

dakmayofildes; 

mocemul saqmeze ucvlelad darCes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa 

palatis 2007w. 27 seqtembrisgadawyvetileba;  

sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 

 

 

 

4. iZulebiT dadebuli garigebani 

 

g a n C i n e b a 

 

# as-743-1069-07  20 Tebervali 2008w.‚ q.Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 

Semadgenloba: m. sulxaniSvili (Tavmjdomare, momxsenebeli), 

r. nadiriani,  

T. Todria 

  

davis sagani: nasyidobis xelSekrulebis baTilad cnoba. 

 

aRwerilobiTi nawili: 

2007w. 7 Tebervals samtrediis raionul sasamarTlos sarCeliT mimarTa d. k-Zem da aRniSna, 

rom 1978 wlidan 1997 wlamde registrirebul qorwinebaSi imyofeboda z. v-SvilTan. igi 

meuRlesTan da or SvilTan erTad cxovrobda q. samtrediaSi, ...s q. #31-Si. meuRlesTan 



uTanxmoebis gamo maT Soris 1997 wels moxda ganqorwineba da igi wamovida ojaxidan. mis 

mier rogorc fizikuri, aseve gonebrivi muSaobiT da yoveldRiuri dazogili TanxebiT, aseve 

mamidaSvilisgan sesxad aRebuli TanxiT, 2004w. 27 Tebervals moq. a. T-Zisagan nasyidobis 

xelSekrulebiT SeiZina sacxovrebeli saxli sakarmidamo miwis nakveTiT, mdebare q. 

samtredia, ... q. #64, rac sakuTrebis uflebiT daregistrirda mis saxelze. 2004w. 17 

seqtembers daqorwinda mopasuxe m. C-ZesTan, romelic sacxovreblad gadmovida mis mier 

SeZenil sacxovrebel saxlSi. mosarCelis ganmartebiT daqorwinebidan Tvenaxevris Semdeg 

mopasuxem wamouyena ultimatumi, rom daqorwinebamde mis mier SeZenili sacxovrebeli saxli 

da miwis nakveTi gadaeformebina misTvis. ojaxis xelaxla dangrevis SiSiTa da mopasuxis 

gavleniT igi iZulebuli gaxda sanotaro wesiT gaeformebina nasyidobis xelSekruleba, 

Tumca xelSekrulebaSi miTiTebuli Tanxa 2000 lari mopasuxes misTvis ar miucia. am 

xelSekrulebas raime iuridiuli Sedegi ar mohyolia da igi aRniSnul saxlSi cxovrobs 

dRemde mopasuxesTan erTad. miuxedavad imisa, rom samtrediis raionuli sasamarTlos 2007w. 

24 ianvris gadawyvetilebiT ukve ganqorwinebulebi arian. igi rogorc faqtobrivi mesakuTre 

ixdis yovelgvar gadasaxads. imis gaTvaliswinebiT, rom mxareebs Soris adgili qonda 

garigebis dadebas mosaCveneblad da garigebis dadebis dros arc erT mxares ar surda im 

Sedegis dadgoma, rac xelSekrulebis daniSnulebidan gamomdinareobda, moiTxova 2004w. 9 

noembers massa da m. C-Zes Soris gaformebuli nasyidobis xelSekrulebis #1-2953, baTilad 

cnoba, rogorc moCvenebiTi da iZulebiT dadebuli garigeba. 

m. C-Zem sasamarTloSi Seitana Sesagebeli, romelSic ganmarta, rom is da d. k-Ze 

faqtobrivad SeuRldnen ara 2004w. 17 seqtembers, anu qorwinebis oficialurad 

registrirebisas, aramed 1997 wels da erTad cxovreba daiwyes jer naqiraveb binaSi q. 

samtredia, ... q. #36-Si, Semdeg ki misi mSoblebis saxlSi – q. samtredia ... quCa #80-Si. 

sadao saxlis SeZena moxda maTi erToblivi danazogiT da misi Zmis z. C-Zis daxmarebiT. 

swored amitom gamoavlina neba mosarCelem gadaeformebina sadavo saxli misTvis. aRniSnuli 

garigebis dadebisas ar yofila iZuleba an muqaras. mosarCeles gaSvebuli aqvs garigebis 

baTilad cnobisTvis kanoniT gaTvaliswinebuli erTwliani vada. yovelive aRniSnulis gamo 

mopasuxem moiTxova sarCelis dakmayofilebaze uaris Tqma usafuZvlobis da xandazmulobis 

gamo. 

samtrediis raionuli sasamarTlos 2007w. 02 aprilis gadawyvetilebiT d. k-Zis sarCelis 

dakmayofilda. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivra m. C-Zem. 

saapelacio palatis 2007w. 12 ivlisis gadawyvetilebiT saapelacio saCivari dakmayofilda, 

gauqmda samtrediis raionuli sasamarTlos 2007w. 2 aprilis gadawyvetileba, d. k-Zis 

sarCeli ar daakmayofila.  

palatam dadgenilad miiCnia, rom 2004w. 17 seqtembers m. C-Ze da d. k-Ze daqorwindnen. 

2004w. 9 noembers meuRleebma urTierTSoris dades nasyidobis xelSekruleba, romlis 

safuZvelzec d. k-Zem m. C-Zes mihyida sacxovrebeli saxli da miwis nakveTi. SeZenili nivTi 

sajaro reestrSi daregistrirda m. CingogiZis saxelze. xelSekrulebis dadebis Semdeg, 

sarCelis aRZvramde da davis periodSic sacxovrebel saxls flobda rogorc mosarCele, 

aseve mopasuxe mxare. mosarCelem moiTxova nasyidobis xelSekrulebis baTilad cnoba im 

safuZvliT, rom igi iyo dadebuli mosaCveneblad da iZulebiT. 

palatam miiCnia, rom mosarCeles sasamarTlosaTvis zemoxsenebuli garemoebis 

damadasturebeli mtkicebulebebi ar warmoudgenia. 

palata ganmartavs, rom nasyidobis xelSekrulebis dadeba registrirebul qorwinebaSi myof 

pirebs Soris, TavisTavad, ar niSnavs imas, rom igi dadebulia mosaCeneblad, im ganzraxvis 

gareSe, rom mas iuridiuli Sedegebi mohyves. 

dadgenilia, rom sadavo binaSi nasyidobis xelSekrulebis dadebis Semdeg mosarCelem 

gaagrZela cxovreba saxlSi da ixdida komunalur gadasaxadebs. 

palatam ar gaiziara mosarCelis ganmartebas imis Taobaze, rom sadao xelSekruleba daido 

iZulebiT, radgan aRniSnulis damadasturebeli mtkicebulebebi mas sasamarTlosaTvis ar 

warudgenia, xolo mesame piris, notariusis m. g-Zis ganmartebiT sadavo xelSekrulebis 

dadebas mopasuxe mosarCeles ar aiZulebda da xelSekruleba daido urTierTTanxmobiT. 



saqmidan irkveva, rom garigebas mosarCele sacilod xdida im motiviTac, rom igi daido 

iZulebiT. aRniSnulTan dakavSirebiT saapelacio palatam miiCnia, rom apelanti mosarCelis 

TqmiT, mas aiZulebda daedo nasyidobis xelSekruleba, xolo igi Tanaxmad iyo eCuqebina 

misTvis saxli, niSnavs imas, rom mxareebs garigebiT surdaT mieRwiaT realuri iuridiuli 

SedegisaTvis, imisaTvis, rom qoneba gamxdariyo apelantis sakuTreba. Sesabamisad, garigeba ar 

dadebula mosaCveneblad. 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 12 ivlisis 

gadawyvetileba sakasacio wesiT gaasaCivra d. k-Zem. 

kasatoris ganmartebiT1978 wlidan 1997 wlamde registrirebul qorwinebaSi imyofeboda z. 

v-SvilTan. cxovrobda mis ojaxSi, mdebare q. samtredia, ... q. #31. SeeZinaT ori Svili: m. k-

Ze da g. k-Ze. maT Soris 1997 wels moxda ganqorwineba da meuRle da ori Svili 

sacxovreblad darCnen mis ojaxSi, is ki gamovida ojaxidan. m. T-Zisagan aRebuli 2000 aSS 

dolaris odenobis sesxiT 2004w. 27 Tebervals moq. a. T-Zisagan nasyidobis xelSekrulebiT 

SeiZina sacxovrebeli saxli sakarmidamo miwis nakveTiT mdebare q. samtredia, ... q. #64 

Sesabamisad aRniSnuli sacxovrebeli saxli da miwis nakveTi sakuTrebis uflebiT 

daregistrirda mis saxelze.  

2004w. 17 seqtembers daqorwinda mopasuxesTan m. C-ZesTan da igi sacxovreblad gadmovida 

mis mier SeZenil sacxovrebel saxlSi. 

kasatoris ganmartebiT daqorwinebidan Tvenaxevris Semdeg mopasuxem wamouyena ultimatumi, 

rom is sacxovrebeli saxli da miwis nakveTi, romelic man SeiZina daqorwinebamde 2004w. 

24 Tebervals, gadaeformebina mis saxelze, winaaRmdeg SemTxvevaSi igi Sewyvetda masTan 

qorwinebas da kvlav daungrevda ojaxs, romelsac moyveboda misi, rogorc pirovnebis sruli 

moraluri ganadgureba. 

kasatoris ganmartebiT mopasuxem muqariT miaRwia imas, rom iZulebiT gaaformebina 

nasyidobis xelSekruleba #1-2953, Tumca xelSekrulebaSi miTiTebuli Tanxa 2000 lari 

misTvis ar gadaucia. m. C-Zem, rogorc pirvel instanciaSi, aseve saapelacio sasamarTloSi 

ver dafara Tavisi zraxvebi da sajarod ganacxada, rom misi ganzraxva iyo xelSi Caegdo 

kasatoris qoneba, rom is da misi Svili (geri) konfliqtis SemTxvevaSi ar darCeniliyvnen 

qonebis gareSe.manve ganmarta, rom xelSekrulebis dadebis dros mas ar surda faqtobrivad 

qoneba gadasuliyo mis gankargulebaSi, radganac meuRleebad rCebodnen da mTeli 4 wlis 

manZilze ar mouTxovia misgan sadavo qonebis datoveba da misi ojaxidan gadasvla. 

aRniSnilidan gamomdinare m. C-Zis Cvenebidan Tavad mowinaaRmdege mxarem aRiara procesze, 

rom sadavo xelSekruleba daido mxolod mosaCveneblad, im ganzraxvis gareSe, rom mas 

Sedegi mohyoloda. aseve daadastura misi mxridan masze zegavlenis moxdenisa da iZulebis 

faqtebi. 

kasatoris azriT sasamarTlo Tumca dadasturebulad Tvlis im faqts, rom misi ganzraxva 

iyo Cuqebis xelSekrulebis gaformeba, magram ratomRac aqac arasworad ganmartavs Cuqebisa 

da nasyidobis mcnebebs da mniSvnelobas. udavo faqtia, im SemTxvevaSi Tuki gaformdeboda 

Cuqebis xelSekruleba kanonis Sesabamisad, mas rCeboda SesaZlebloba umadurobis motiviT 10 

wlis ganmavlobaSi moeSala Cuqebis xelSekruleba, rasac ver miaRwevd nasyidobis 

SemTxvevaSi. 

gamomdinare zemoT aRniSnulidan dadgenili da dadasturebulia, rom sadao nasyidobis 

xelSekrulebis dadebis dros adgili hqonda simulacias da moCvenebiTobas. kasatoris 

azriT ki sasamarTlom arasworad Seafasa saqmis faqtiur garemoebebi.masmiaCnia, rom mocemul 

saqmeSi utyuaradaa dadasturebuli sadavo xelSekrulebis moCvenebiToba da misi dadebis 

dros iZuleba, Sesabamisad saapelacio sasamarTlom araswori Sefaseba misca saqmis faqtiur 

garemoebebs, ar moxda maTi Sejereba kanonis SesabamisobaSi, arasworad ganmarta kanoni, 

rasac arakanonieri gadawyvetileba mohyva Sedegad.  

zemoaRniSnulidan gamomdinare d. k-Ze iTxovs saapelacio sasamarTlos gadawyvetilebis 

gauqmebas da axali gadawyvetilebis miRebas  

uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 2007w. 19 

oqtombris ganCinebiT d. k-Zis sakasacio saCivari miRebuli iqna warmoebaSi. ssk-is 391-e 

muxlis me-5 nawilis Sesabamisad sakasacio saCivris dasaSvebobis Sesamowmeblad.  



 

samotivacio nawili: 

palatam ganixila sakasacio saCivari, gaecno saqmis masalebs da Tvlis, rom sakasacio 

saCivari ar unda dakmayofildes Semdeg garemoebaTa gamo: 

mocemul SemTxvevaSi davis sagans warmoadgens meuRleTa Soris qorwinebis ganmavlobaSi 

dadebuli nasyidobis xelSekruleba. aRniSnuli garigebiT d. k-Zem qorwinebamde SeZenili 

qoneba mihyida Tavis cols. aseTi saxis garigebebi metad iSviaTad gvxvdeba praqtikaSi, 

magram aRniSnuli ar niSnavs imas, rom aseTi garigebebi baTilia. mosarCele garigebas 

baTilad miiCnevs imis gamo, rom xelSekrulebaSi miTiTebuli Tanxa mas ar miuRia. amasTan 

misi azriT, am garigebas iuridiuli Sedegi ar mohyolia, radgan igi dRemde cxovrobs 

aRniSnul saxlSi da ixdis gadasaxads. daqorwinebis Semdeg meuRleebi, rogorc wesi, erTad 

cxovroben. amitom maT xSirad uxdebaT erT-erT meuRlis sakuTrebaSi arsebul binaSi 

cxovreba. aRniSnuli ar niSnavs imas, rom sakuTrebis uflebis ararsebobis SemTxvevaSi 

SeuZlebelia meuRlis saxlSi cxovreba da vinaidan d. k-Zem saxli gaasxvisa, mas sadavo 

farTSi cxovrebis ufleba aRar hqonda. igive SeiZleba iTqvas gadasaxadebis Taobazec. col-

qmruli Tanacxovrebis periodSi gadasaxadebs, rogorc wesi, ixdis erT-erTi maTgani, da es 

sulac ar niSnavs imas, rom mxolod mesakuTrea valdebuli ixados gadasaxadi. 

samoqalaqo kodeqsis 56-e muxlis pirveli nawilis Tanaxmad baTilia garigeba, romelic 

dadebulia mxolod mosaCveneblad, im ganzraxvis gareSe, rom mas iuridiuli Sedegi mohyves. 

zemoT miTiTebuli garemoebani ar adastureben im faqts, rom mxareebs ar surdaT 

garigebidan gamomdinare iuridiuli Sedegis dadgoma. aRniSnulis dadasturebis tvirTi 

ekuTvnis d. k-Zes. mis mier miTiTebuli garemoebani ki aseTi saxis garigebis arsebobas ver 

adasturebs. m. C-Zis ganmartebebidan ki irkveva, rom mas swored aRniSnul farTze 

sakuTrebis uflebis mopoveba surda, radgan ar darCeniliyo usaxlkarod. anu mas surda 

swored im iuridiuli Sedegis dadgoma, rac uZravi qonebis SeZeniT SeiZleba dadges. is 

faqti, rom TiTqos m. C-Zes mosarCelisaTvis Sesyidvis fasi ar gadauxdia SeiZleba gaxdes 

xelSekrulebiT gansazRvruli valdebulebis Sesrulebis moTxovnis safuZveli da ara 

xelSekrulebis baTilobisa. 

rac Seexeba im mosazrebas, rom TiTqos xelSekruleba iZulebiT iqna dadebuli palata ver 

gaziarebs. samoqalaqo kodeqsis 86-e muxlis pirveli nawilis Tanaxmad garigebis baTilobas 

iwvevs iseTi iZuleba, romelsac Tavisi xasiaTiT SeuZlia gavlena moaxdinos pirze da 

afiqrebinos, rom mis pirovnebas an qonebas realuri safrTxe emuqreba. colis ultimatumi 

gayris Taobaze ar SeiZleba miviCnioT iseT garemoebad, romelic d. k-Zes afiqrebinebda, rom 

mas safrTxe emuqreboda. mocemul SemTxvevaSi iZulebis ganmapirobebeli faqti unda 

Seicavdes realuri safrTxis Semcvlel garemoebebs, romelic mxares afiqrebinebs, rom 

garigebis daudebloba mis pirovnebas seriozul safrTxeSi Caagdebs. aseT SemTxvevaSi 

ganqorwinebis muqara ar SeiZleba iyos iseTi seriozuli safrTxis Semcveli moqmedeba, rom 

adamiani aiZulos yvelaferi gayidos rac abadia da Tavi usaxsro mdgomareobaSi Caigdos. 

palata miiCnevs, rom saapelacio sasamarTlos mier gamotanili gadawyvetileba faqtobrivi 

da samarTlebrivi TvalsazrisiT dasabuTebulia da igi ucvlelad unda darCes. 

 

sarezolucio nawili: 

sakasacio palatam ixelmZRvanela ssk-is 410-e muxliT da 

 

d a a d g i n a : 

 

d. k-Zis sakasacio saCivari ar dakmayofildes ucvlelad darCes quTaisis saapelacio 

sasamarTlos samoqalaqo saqmeTa palatis 2007w. 12 ivlisis gadawyvetileba. 

ganCineba sabolooa da ar gasaCivrdeba. 

 

 

 

 



5. warmomadgenloba garigebebSi 

 

g a n C i n e b a 

 

# as-27-312-08  15 ivlisi, 2008 w.‚ q. Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 

m. gogiSvili (Tavmjdomare, momxsenebeli), 

l. lazaraSvili,  

r. nadiriani 

 

davis sagani: sakredito da-ianebis gadaxda. 

 

aRwerilobiTi nawili: 

2004w. 10 agvistos Tbilisis saolqo sasamarTlos ss `banki kreditis~ uflebamonacvle ss 

`Sugrefimpeqsbankma~ ss `gurjaani-93-is~ mimarT sasarCelo gancxadebiT mimarTa. mosarCelem 

ganmarta, rom 2003w. 8 seqtembers ss „bank kreditsa“ da ss „saqarTvelos banks“ Soris 

moTxovnis uflebis daTmobis Sesaxeb xelSekruleba gaformda, romlis safuZvelzec movalis 

– ss „gurjaani-93-is“ mimarT kreditoris adgili ss „bankma kreditma“ daikava. „gurjaani-

93-s“ „saqarTvelos bankis“ mimarT 580 152 aSS dolarisa da 2111,64 laris da-ianeba 

gaaCnda. da-ianebis warmoSobis safuZveli 2002w. 30 dekembers gacemuli krediti da amave 

bankis mier movalis angariSze daSvebuli overdraftebi iyo. moTxovnis daTmobis Sedegad 

axal kreditorze – ss „bank kreditze~ moTxovnis uzrunvelyofis saSualebebic gadavida, 

kerZod, 2002w. 30 dekembers gaformebuli ipoTekisa giravnobis xelSekrulebebi. 2003w. 17 

ivniss `bank kreditsa~ da `gurjaani-93-s~ Soris 134435 laris sakredito xelSekruleba 

gaformda, 2004w. 17 ivnisamde, wliuri 14.4%-is daricxviT. sarCelis aRZvris droisaTvis, 

aRniSnuli xelSekrulebidan gamomdinare, da-ianebam 154 808 lari Seadgina. 2003w. 1 

agvistos sakredito xelSekrulebiT `gurjaani-93-ma~ bankidan erTi wlis. vadiT 21450 

lari gaitana, wliuri 14,4%-is daricxviT. 2004w. 10 agvistos mdgomareobiT, da-ianeba 24 

228 lars Seadgenda. 2003w. 8 seqtembers gaformebuli moTxovnis uflebis daTmobis Sesaxeb 

xelSekrulebis Tanaxmad, ss „bankma kreditma“ ss „saqarTvelos banks“ 1 039 950 lari 

gadauxada sam etapad. gadaricxul Tanxebs 2002w. 30 dekembers „saqarTvelos banks“ da 

„gurjaani-93-s“ Soris gaformebuli #1\3632 ipoTekisa da #1\3640 giravnobis 

xelSekrulebis Tanaxmad procentebi daericxaT. 2004w. agvistos mdgomareobiT mopasuxis 

da-ianebam 1 386 088 lari Seadgina. 

yovelive zemoaRniSnulidan gamomdinare, mosarCelem „gurjaani-93“-saTvis sakredito da-

ianebis, 1 386 088 laris dakisreba da mopasuxis kuTvnili, q. gurjaanSi, ... q. #1-Si mdebare 

ipoTekiT datvirTuli qonebis iZulebiT realizacia moiTxova.  

2004w. 20 agvistos ss „saqarTvelos bankma“ Tbilisis saolqo sasamarTlos sasarCelo 

gancxadebiT mimarTa da ganmarta, rom 2003w. 8 seqtembers ss „saqarTvelos banksa“ da ss 

„banki kredits“ Soris gaformda moTxovnis uflebis daTmobis xelSekruleba, romlis 

safuZvelzec „saqarTvelos bankma“ „banki kredits“ 580 152 aSS dolarisa da 2111,64 laris 

moTxovnis ufleba gadasca, romelic mas „gurjaani-93-is~ mimarT gaaCnda. xelSekrulebis 

Rirebuleba 593 000 aSS dolariT ganisazRvra. „bankma kreditma“ moTxovnis Rirebulebis 

oTx etapad gadaxdis valdebuleba ikisra. „banki kreditis“ mier sarCelis Setanis 

droisTvis Sesrulebuli iyo Tanxis gadaxdis sami etapi, rac mTlianobaSi 1 039 950 lars 

Seadgenda, xolo gadasaxdeli darCa 101 000 aSS dolaris ekvivalenti lari. imis 

gaTvaliswinebiT, rom gadaxdis bolo etapi ar iyo ganxorcielebuli, am Tanxis nawilSi 

„banki kreditisaTvis“ moTxovnis gadacema ar momxdara da moTxovnis ufleba ss „gurjaani 

93-sadmi~ isev „saqarTvelos banks“ gaaCnda. 

aRniSnulidan gamomdinare, ss „Sugrefimpeqsbanksa“ da ss „gurjaani-93-s“ Soris arsebul 

davaSi „saqarTvelos bankma“ mesame pirad, damoukidebeli sasarCelo moTxovniT CarTva, 



„gurjaani-93-saTvis~ mis sasargeblod 101 000 aSS dolaris dakisreba, aseve mopasuxis 

kuTvnili ipoTekiT datvirTuli da dagiravebuli qonebis iZulebiT realizacia moiTxova. 

2004w. 24 dekembers ss `saqarTvelos bankma~ Tavisi sasarCelo moTxovnis mimarT 

arasaTanado mopasuxis, ss `gurjaani-93-is~, saTanado mxariT – ss „SugrefimpeqsbankiT“ 

Secvlis Sesaxeb iSuamdgomla. Tbilisis saolqo sasamarTlos samoqalaqo da samewarmeo 

saqmeTa kolegiis 2005w. 11 Tebervlis ganCinebiT, aRniSnuli Suamdgomloba dakmayofilda. 

imave sasamarTlos 2005w. 14 ivlisis ganCinebiT aRniSnuli saqme gansjadobiT gurjaanis 

raionul sasamarTlos gadaeca. 

ss „Sugrefimpeqsbankis“ mier 101 000 aSS dolaris ekvivalentis „saqarTvelos bankisTvis“ 

gadaxdis Semdeg, am ukanasknelis Suamdgomlobis safuZvelze, gurjaanis raionuli 

sasamarTlos 2005w. 15 noembris ganCinebiT, „saqarTvelos bankis“, rogorc mesame piris 

damoukidebeli sasarCelo moTxovniT, samoqalaqo saqmis warmoeba Sewyda. 

2005w. 5 noembers gurjaanis raionul sasamarTlos ss „Segrefimpeqsbankma“ ss „gurjaani-93-

is“ winaaRmdeg sarCeliT mimarTa da da-ianebis - 3 081 340 laris gadaxda moiTxova. 

mosarCelis moTxovnis safuZvelze, amave sasamarTlos 2006w. 6 ianvris ganCinebiT 

samoqalaqo saqmeebi, ss „Sugrefimpeqsbankis“ sarCelTa gamo, mopasuxe ss „gurjaani-93~-is 

mimarT da-ianebis 1 386 000 da 3 081 340 laris gadaxdevinebis Taobaze, erT warmoebad 

gaerTianda.  

gurjaanis raionuli sasamarTlos 2006w. 12 ivlisis gadawyvetilebiT ss 

`Sugrefimpeqsbankis~ sarCeli dakmayofilda, ss `gurjaani-93-s~ mosarCelis sasargeblod 4 

467 340 laris, aseve mosarCelis mier gadaxdili saxelmwifo baJis, 10 000 laris, gadaxda 

daekisra. ss `gurjaani-93-is~ kuTvnili, q. gurjaanSi, ... q. #1-Si mdebare ipoTekiT 

datvirTuli qonebis auqcionze iZulebiT realizacia dadginda da auqcionis Casatareblad 

specialisti dainiSna. sasamarTlom srulad gaiziara mosarCelis mtkiceba imis Sesaxeb, rom 

`gurjaani-93-ma~ sabanko kreditis xelSekrulebiT nakisri valdebuleba ar Seasrula da, 

aRniSnulidan gamomdinare, am ukanasknels unda dakisreboda rogorc sesxis ZiriTadi Tanxa 

da procentebi, aseve xelSekrulebiT gaTvaliswinebuli pirgasamtexloc. 

aRniSnuli gadawyvetileba ss `gurjaani-93-is~ direqtorma m. g-Zem saapelacio wesiT 

gaasaCivra, misi gauqmeba da axali gadawyvetilebis miReba moiTxova. apelantis mosazrebiT, 

gasaCivrebuli gadawyvetleba ukanono da dausabuTebeli iyo, radganac sasamarTlom 

usafuZvlod miiCnia, rom moTxovnis daTmobasTan erTad axal kreditorze ipoTekac gadavida 

da ar gaiTvaliswina samoqalaqo kodeqsis 295-e muxliT gaTvaliswinebuli pirobis 

ararseboba. apelantma aseve aRniSna, rom ss `gurjaani-93-is~ da-ianeba ss 

`Sugrefimpeqsbankis~ mimarT Seadgenda ara 4 467 340 lars, aramed 1 000 000 aSS dolaris 

ekvivalent lars. aRniSnuli da-ianeba gamomdinareobda ss `gurjaani-93-sa~ da ss 

`saqarTvelos banks~ Soris gaformebli 2002w. 30 dekemberisa da apelantsa da ss 

`Sugrefimpeqsbanks~ Soris gaformebuli 2003w. 1 agvistos sakredito xelSekrulebebidan. 

rac Seexeba 2003w. 17 ivnisis sakredito xelSekrulebas, aRniSnuli ar iyo namdvili, 

radganac msesxeblis grafaSi sawarmos direqtorad k. k-Zea miTiTebuli, romelic ss 

`gurjaani-93-is~ direqtori arasodes yofila da arc xelSekrulebaze Sesrulebuli 

xelmoweraa misi.  

2007w. 9 ianvars, mowinaaRmdege mxaris Suamdgomlobis safuZvelze, saqmeSi ss 

`Sugrefimpeqsbankis~ nacvlad misi uflebamonacvle ss `agroinvestbanki~ CaerTo.  

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 5 nomebris 

gadawyvetilebiT, ss `gurjaani-93-is~ saapelacio saCivari nawilobriv dakmayofilda, 

gasaCivrebuli gaadwyvetilebis SecvliT miRebul iqna axali gadawyvetileba, ss 

`agroinvestbankis~ sarCeli nawilobriv dakmayofilda, ss `gurjaani-93~-s ss 

`agrionvestbankis~ sasargeblod 1 387 760, 39 aSS dolarisa da 385 334 laris gadaxda 

daekisra. ss `agroinvestbankis~ warmomadgenlis sasarCelo moTxovna, ipoTekiT datvirTuli 

qonebis auqcionze iZulebiT realizaciis Sesaxeb, ar dakmayofilda. ss `agroinvestbanks~ 

apelantis sasargeblod mis mier gadaxdili saxelmwifo baJis 10342,60 laris gadaxda 

daekisra. 



saapelacio sasamarTlom gaiziara pirveli instanciis mier dadgenili Semdegi faqtobrivi 

garemoebebi: 

2002w. 30 dekembers ss `saqarTvelos banksa~ da ss `gurjaani 93-s~ Soris sakredito 

xelSekruleba daido, romlis ZaliTac, bankma msesxebelze 500 000 aSS dolaris krediti 

gasca, 36 Tvis vadiT, wliuri 18%-is daricxviT. msesxeblis mier xelSekrulebiT 

gaTvaliswinebuli Tanxebis droulad gadauxdelobis SemTxvevaSi, da-ianebas sauravi 

ericxeboda - yovel vadagadacilebul dReze gadauxdeli Tanxis 0,4%; 

sesxis uzrunvelyofis mizniT, 2002w. 30 dekembers, ss `saqarTvelos banksa~ da ss 

`gurjaani-93-s~ Soris ipoTekis xelSekruleba gaformda, romlis mixedviTac, ipoTekiT 

daitvirTa ss `gurjaani-93-is~ kuTvnili 680 000 kv.m miwis nakveTi da masze arsebuli 

Senoba – nagebobebi. sesxis uzrunvelsayofad giravnobis xelSekrulebac gaformda, romlis 

safuZvelzec dagiravda msesxeblis kuTvnili Rvinis Camomsxmeli danadgari `alfateksi~. 

orive xelSekruleba registrirebulia sajaro reestrSi; 

2003w. 8 seqtembers ss `saqarTvelos banksa~ da ss `bank kredits~ Soris moTxovnis 

daTmobis xelSekruleba gaformda, romlis ZaliTac ss `gurjaani-93-is~ mimarT kreditoris 

adgili ss `banki kreditma~ daikava;  

2003w. 17 ivniss ss `banki kreditsa~ da ss `gurjaani-93~-s Soris #646 sakredito 

xelSekruleba gaformda 150 000 larze vadiT – 2004w. 17 ivnisamde, wliuri 14,4%-is 

daricxviT. xelSekrulebis mixedviT, msesxebels, ZiriTadi Tanxisa da procentis droulad 

gadauxdelobis SemTxvevaSi, ericxeboda sauravi, Tanxis 0,3% yovel vadagadacilebul dReze. 

am xelSekrulebidan ss `gurjaani-93-s~ sesxad 134 435 lari aqvs miRebuli.  

2003w. 1 agvistos #658 sakredito xelSekrulebiT, ss `gurjaani-93-ma~ ss `banki 

kreditidan~ erTi wlis. vadiT sesxad 21 450 lari gaitana wliuri 14,4%-iani sargebliT. 

xelSekrulebis mixedviT, msesxebels, ZiriTadi Tanxisa da procentis droulad 

gadauxdelobis SemTxvevaSi, ericxeboda sauravi, Tanxis 0,3% yovel vadagadacilebul dReze. 

saapelacio sasamarTlom gaiziara apelantis mtkiceba, rom pirveli instanciis sasamarTlom 

arasworad daadgina ipoTekiT datvirTuli qonebis iZulebiT realizacia da miiCnia, rom 

moTxovnis daTmobis xelSekrulebis safuZvelze ss `agroinvestbankze~ ar gadasula 

moTxovnis uzrunvelyofis saSualebac, radganac ipoTekis axal kreditorze gadasvlisaTvis 

samoqalaqo kodeqsis 295-e muxliT gaTvaliswinebuli piroba ar Sesrulebula. sasamarTlom 

aseve miiCnia, rom ss `gurjaani-93-ma~ ar Seasrula valdebuleba, ZiriTadi Tanxisa da 

saprocento da-ianebis dadgenis nawilSi daeyrdno, ss `gurjaani-93-is~ sakredito da-ianebis 

gaangariSebis Sesaxeb, mowinaaRmdege mxaris mier warmodgenil auditorul daskvnas, Tumca 

miiCnia, rom daskvnaSi miTiTebuli sajarimo Tanxebi iyo Seusabamod maRali da unda 

ganaxevrebuliyo.  

saapelacio sasamarTlom ar gaiziara apelantis mosazreba, rom mxareTa Soris gaformebuli 

2003w. 17 ivnisis #646 sakredito xelSekruleba ar SeiZleboda namdvili yofiliyo, 

radganac mas direqtoris saxeliT xels awerda piri, romelic sazogadoebis direqtori 

arasdros yofila da ganmarta, rom aRniSnuli garigeba Tundac ar yofiliyo uflebamosili 

piris mier dadebuli, igi mainc namdvilad CaiTvleboda, radganac k. k-Zis saxeliT dadebuli 

garigeba SemdgomSi moiwona uflebamosilma pirma, rac gamoixata imave piris mier, misi 

saxeliT, apelantis mier namdvilad aRiarebuli axali garigebis (2003w. 1 agvistos 

xelSekrulebis) dadebaze TanxmobaSi, romelic apelantis mier baTilad miCneuli 2003w. 17 

ivnisis #646 sakredito xelSekrulebis ganuyofeli nawilia.  

aRniSnuli gadawyvetileba ss `gurjaani-93-is~ warmomadgenelma c. j-Svilma sakasacio wesiT 

gaasaCivra, misi gauqmeba da saqmis warmoebis Sewyveta moiTxova. kasatorma Tavisi moTxovnis 

dasasabuTeblad Semdeg faqtobriv da samarTlebriv wanamZRvrebze miuTiTa: 

orive instanciis sasamarTlom gamoitana gadawyvetileba saqmeze, romelic uwyebrivad 

sasamarTlos ar eqvemdebareboda; 

2003w. 8 seqtembris moTxovnis daTmobis xelSekruleba 2005w. 3 noembers Sesrulda, 

amdenad, sarCelis aRZvris droisaTvis ss „banki krediti“ arasaTanado mosarCeles 

warmoadgenda, radganac moTxovnis ufleba mas swored 2005w. 3 noembridan warmoeSva; 



ss „gurjaani-93-s“, moTxvnis daTmobis xelSekrulebis arc erTma mxarem oficialurad ar 

acnoba, Tu vis winaSe unda Seesrulebina 2002w. 30 dekembris xelSekrulebiT nakisri 

valdebuleba maSin roca, Setyobinebis valdebuleba amave xelSekrulebiT gaTvaliswinebuli 

iyo; 

saapelacio palatam ar gaTvaliswina samoqalaqo kodeqsis 390-e muxlis me-2 nawili, 

romlis Tanaxmad: „Tu valdebulebis Sesasruleblad saWiroa kreditoris esa Tu is 

moqmedeba, vadis gadacilebad CaiTvleba, Tu igi am moqmedebas ar asrulebs“ da 393-e muxlis 

„g“ qvepunqti, romlis mixedviTac - „kreditoris mier vadis gadacilebisas, misi bralis 

miuxedavad mas aRar aqvs fuladi valdebulebisTvis procentis miRebis ufleba“. am normebis 

safuZvelze kreditors pirgasamtexlos miRebis uflebac ekargeba, rac „gurjaani-93-s~ 

zedmetad daekisra; amasTan, sasamarTlom procentebi arasworad gadaiangariSa;  

saapelacio palatas unda gaeTvaliswinebina, rom valdebulebis Seusrulebloba movalis 

braliT ar iyo gamowveuli, radganac xelSekrulebis arc erTma mxarem mas moTxovnis 

daTmobis Sesaxeb ar acnoba;  

2003w. 17 ivnisisa da 1 agvistos sakredito xelSekrulebebi ar aris namdvili, radganac k. 

k-Zes (romelic aRniSnul xelSekrulebebSi miTiTebulia, rogorc „gurjaani-93-is~ 

direqtori) gansxvavebuli xelmowera gaaCnia da xelSekrulebebSi miTiTebuli piradobis 

mowmobis rekvizitebi radikalurad gansxvavdeba misi namdvili piradobis mowmobisagan. 

ss `agroinvestbankma~ saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 

gakotrebis saqmeTa palatas, ss `gurjaani-93-is~ mTeli qonebisaTvis yadaRis dadebis 

moTxovniT mimarTa. sakasacio palatis 2008w. 28 ianvris ganCinebiT, aRniSnuli gancxadeba 

ganuxilvelad darCa. 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 

2008w. 14 Tebervlis ganCinebiT sakasacio saCivari 391-e muxlis mixedviT dasaSvebobis 

Sesamowmeblad warmoebaSi iqna miRebuli. 

2008w. 21 Tebervals kasatoris mowinaaRmdege mxarem sakasacio saCivarze werilobiTi pasuxi 

warmoadgina da miuTiTa, rom ss `gurjaani-93-is~ warmomadgenel c. j-Svilis sakasacio 

saCivari ar akmayofilebs samoqalaqo kodeqsis 391-e muxlis moTxovnebs da amdenad, 

dasaSvebad ar unda iqnes miCneuli, amasTan sakasacio saCivari dausabuTebelia da ar 

arsebobs misi dakmayofilebis samarTlebrivi safuZvlebi. 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 

2008w. 14 maisis ganCinebiT ss `gurjaani-93-is~ warmomadgenel c. j-Svilis sakasacio 

saCivari miRebul iqna arsebiTad gansaxilvelad 

 

samotivacio nawili: 

sakasacio palatam moismina mxareTa axsna-ganmartebebi, ganixila sakasacio saCivari, 

Seiswavla saqmis masalebi, gasaCivrebuli gadawyvetilebis samarTlebrivi dasabuTebuloba da 

miiCnevs, rom ss `gurjaani-93-is~ warmomadgenel c. j-Svilis sakasacio saCivari ar unda 

dakmayofildes Semdeg garemoebaTa gamo: 

saapelacio sasamarTlom dadgenilad Semdegi faqtobrivi garemoebebi miiCnia: 

2002w. 30 dekembers ss `saqarTvelos banksa~ da ss `gurjaani 93-s~ Soris sakredito 

xelSekruleba daido, romlis ZaliTac, bankma msesxebelze 500 000 aSS dolaris krediti 

gasca, 36 Tvis vadiT, wliuri 18%-is daricxviT. msesxeblis mier xelSekrulebiT 

gaTvaliswinebuli Tanxebis droulad gadauxdelobis SemTxvevaSi, da-ianebas sauravi 

ericxeboda - yovel vadagadacilebul dReze gadauxdeli Tanxis 0,4%; 

sesxis uzrunvelyofis mizniT, 2002w. 30 dekembers, ss `saqarTvelos banksa~ da ss 

`gurjaani-93-s~ Soris ipoTekis xelSekruleba gaformda, romlis mixedviTac, ipoTekiT 

daitvirTa ss `gurjaani-93-is~ kuTvnili 680 000 kv.m miwis nakveTi da masze arsebuli 

Senoba – nagebobebi. sesxis uzrunvelsayofad giravnobis xelSekrulebac gaformda, romlis 

safuZvelzec dagiravda msesxeblis kuTvnili Rvinis Camomsxmeli danadgari `alfateksi~. 

orive xelSekruleba registrirebulia sajaro reestrSi; 



2003w. 8 seqtembers ss `saqarTvelos banksa~ da ss `bank kredits~ Soris moTxovnis 

daTmobis xelSekruleba gaformda, romlis ZaliTac ss `gurjaani-93-is~ mimarT kreditoris 

adgili ss `banki kreditma~ daikava;  

2003w. 17 ivniss ss `banki kreditsa~ da ss `gurjaani-93-s~ Soris #646 sakredito 

xelSekruleba gaformda 150 000 larze vadiT – 2004w. 17 ivnisamde, wliuri 14,4%-is 

daricxviT. xelSekrulebis mixedviT, msesxebels, ZiriTadi Tanxisa da procentis droulad 

gadauxdelobis SemTxvevaSi, ericxeboda sauravi, Tanxis 0,3% yovel vadagadacilebul dReze. 

am xelSekrulebidan ss `gurjaani-93-s~ sesxad 134 435 lari aqvs miRebuli.  

2003w. 1 agvistos #658 sakredito xelSekrulebiT, ss `gurjaani-93-ma~ ss `banki 

kreditidan~ erTi wlis. vadiT sesxad 21 450 lari gaitana wliuri 14,4%-iani sargebliT. 

xelSekrulebis mixedviT, msesxebels, ZiriTadi Tanxisa da procentis droulad 

gadauxdelobis SemTxvevaSi, ericxeboda sauravi, Tanxis 0,3% yovel vadagadacilebul dReze. 

ssk-is 407-e muxlis me-2 nawilis mixedviT, saapelacio sasamarTlos mier damtkicebulad 

cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu 

wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). 

`dasaSvebi da dasabuTebuli pretenzia~ gulisxmobs mxaris miTiTebas procesualur-

samarTlebriv darRvevebze, romlebmac mtkicebulebaTa araswori Sefaseba gamoiwvia. 

kasatoris mtkiceba imis Sesaxeb, rom 2003w. 17 ivnisis #646 da imave wlis 1 agvistos 

#658/21804 xelSekrulebebze Sesrulebuli xelmowera ar ekuTvnis k. k-Zes, amasTan, am 

dokumentebSi k. k-Ze sazogadoebis direqtoradaa miTiTebuli, es Tanamdeboba ki mas arasodes 

sWeria, amgvar pretenzias ar warmoadgens. sakasacio palata iziarebs saapelacio 

sasamarTlos mtkicebas imis Sesaxeb, rom Tundac aRniSnuli garigeba arauflebamosili piris 

mier yofiliyo dadebuli, SemdgomSi uflebamosilma pirma – ss `gurjaani-93-ma~ igi 

moiwona, rac gamoixata mis mier axali 2003w. 1 agvistos sakredito xelSekrulebis 

dadebaSi (romlis namdvilobac kasators sadavod arc erT intanciaSi gauxdia), romelic, 

Tavis mxriv, 17 ivnisis #646 xelSekrulebis ganuyofeli nawilia. samoqalaqo kodeqsis 111-

e muxli iTvaliswinebs SesaZleblobas, rom warmomadgenlobiTi uflebamosilebis armqone 

piris mier dadebuli garigeba gaxdes namdvili, Tu mas warmodgenili piri moiwonebs. 

mocemul SemTxvevaSi, uflebamosili piris mier sazogadoebis saxeliT imave kontrahentTan 

axali garigebis dadeba, romelic wina, sadavo xelSekrulebis Semadgeneli nawilia, swored 

warmodgenili piris Tanxmobad unda CaiTvalos. gamomdinare iqidan, rom 2003w. 1 agvistos 

sakredito xelSekruleba imavew. 17 ivnisis #646 xelSekrulebis ganuyofeli nawilia, 

sruliad usafuZvloa ss `gurjaani-93-is~ warmomadgenel c. j-Svilis mtkiceba, rom misi 

marwmuneblisaTvis 2003w. 17 ivnisis #646 xelSekrulebis Sesaxeb cnobili mxolod ss 

`Sugrefimpeqsbankis~ mier sarCelis aRZvris Semdeg gaxda.  

rac Seexeba kasatoris mtkicebas, rom xelSekrulebaze Sesrulebuli xelmowera k. k-Zes ar 

ekuTvnis, aRniSnulis damdasturebeli mtkicebulebebi mis mier arc erT instanciaSi yofila 

wardgenili. vinaidan xelSekrulebis namdvilobas mopasuxe xdida sadavod, ssk-is 102-e 

muxlis safuZvelze, Sesabamisi mtkicebulebebis warmodgenis valdebulebac mas ekisreboda. 

sruliad usafuZvlo da dausabuTebelia kasatoris miTiTeba, rom saapelacio sasamarTlos 

mier gadawyvetileba gamotanilia saqmeze, romelic uwyebrivad sasamarTlos ar eqvemdebareba, 

radganac ar arsebobs sarCeli - ss `Sugrefimpeqsbankis~ mier pirveli instanciis 

sasamarTloSi aRZruli sarCeli ganuxilveli darCa. saqmis masalebidan irkveva, rom 

gurjaanis raionuli sasamarTlos 2005w. 15 noembris ganCinebiT, saqmis warmoeba Sewyda ara 

ss `agroinvestbankis~, aramed mesame piris damoukidebeli sasarCelo moTxovniT – ss 

`saqarTvelos bankis~ sarCelis mimarT, am ukanasknelis mier Tavis sarCelze uaris Tqmis 

gamo. Sesabamisad, ver iqneba gaziarebuli kasatoris miTiTeba, rom samoqalaqo saqmeze ss 

`Sugrefimpeqsbankis~ sarCelis gamo ss `gurjaani-93-is~ mimarT, saqmis warmoeba unda 

Sewydes.  

sakasacio palata verc kasatoris im mtkicebas gaiziarebs, rom saapelacio sasamarTlos 

2002w. 30 dekembris xelSekrulebidan gamomdinare procentebi arasworad aqvs 

daangariSebuli. 



sapelacio sasamarTlo ss `gurjaani-93-isaTvis~ dasakisrebeli Tanxis odenobis dadgenisas 

daeyrdno Sps `kvali naTelis~ auditorul daskvnas, romelic mosarCelem waradgina da 

romlis sapirispiro gaangariSebac ss `gurjaani-93-s~ sasamarTlosaTvis ar warudgenia. 

rogorc daskvnidan irkveva, gaangariSeba ganxorcielebulia sakredito xelSekrulebebis 

pirobebTan zust SesabamisobaSi, konkretulad ki, kasatoris mier miTiTebuli 2002w. 30 

dekembris xelSekrulebasTan mimarTebiT, da-ianebis gamoTvlisas swored xelSekrulebiT 

gansazRvruli 18 da ara 20%-ia gaTvaliswinebuli, rogorc amas kasatori uTiTebs. 

auditorul daskvnaSi mocemuli gaangariSebis meTodika zustad iTvaliswinebs Sesabamisi 

sakredito xelSekrulebebis pirobebs rogorc procentebis, ise pirgasamtexlos odenobisa 

da daricxvis wesebTan dakavSirebiT, amdenad kasatoris mosazreba imis Sesaxeb, rom 

saapelacio sasamarTlom zedmeti Tanxebi daakisra ss `gurjaani-93-s~, usafuZvloa.  

aseve usafuZvloa kasatoris mtkiceba, rom vinaidan ss `gurjaani-93-s~ oficialurad aravin 

acnoba ss `saqarTvelos banksa~ da ss `Sugrefimpeqsbanks~ Soris moTxovnis daTmobisa da, 

Sesabamisad, axali kreditoris arsebobis Sesaxeb, mopasuxis mier valdebulebis Sesrulebis 

vadis gadacileba kreditoris mxridan moTxovnis daTmobis Sesaxeb Setyobinebis 

valdebulebis SeusruleblobiT iyo gamowveuli, amdenad, kreditors, samoqalaqo kodeqsis 

393-e muxlis Sesabamisad, pirgasamtexlos miRebis ufleba aRar gaaCnda. 

saqmeSi warmodgenilia ss `Sugrefimpeqsbankis~ direqotor v. S-Svilis sapretenzio werili, 

romliTac ss `gurjaani-93-is~ direqtors ecnoba 2003w. 8 dekembris moTxovnis uflebis 

daTmobis xelSekrulebis Taobaze. amave weriliT ss `Sugrefimpeqsbanki~ movalisagan 

valdebulebis Sesrulebas iTxovs, amdenad, ss `gurjaani-93~ informirebuli iyo rogorc 

moTxovnis uflebis daTmobis, ise imis Sesaxeb, Tu vis winaSe unda Seesrulebina 

valdebuleba, amasTan, sakasacio palata iziarebs saapelacio sasamarTlos mosazrebas, rom 

Tundac ss `gurjaani-93~ ar yofiliyo informirebuli moTxovnis uflebis daTmobisa da ss 

`saqarTvelos bankis~ axali kreditoriT Canacvlebis Taobaze, mas SeeZlo valdebuleba 

Zveli kreditoris winaSe Seesrulebina. saqmis masalebiT isic irkveva, rom ss `gurjaani-93~ 

valdebulebas arc moTxovnis uflebis daTmobamde asrulebda. mas pirvelive Tvidan aRar 

gadauxdia procenti arc erTi sakredito xelSekrulebis mimarT. zemoaRniSnulidan 

gamomdinare, sakasacio palata ver gaiziarebs kasatoris mosazrebas, rom valdebulebis 

Seusrulebloba ss `agrionvestbankis~ braleuli moqmedebiT iyo gamowveuli da mas 

pirgasamtexlos miRebis ufleba ar gaaCnda. aqve isic gasaTvaliswinebelia, rom saapelacio 

sasamarTlom ixelmZRvanela samoqalaqo kodeqsis 420-e muxliT, Seusabamod maRali 

pirgasamtexlo Seamcira da ss `gurjaani-93-s~ ss `agroinvestbankis~ sasargeblod 

auditorul daskvnaSi miTiTebuli sajarimo Tanxis naxevari daakisra.  

ssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, 

Tu kanonis miTiTebul darRvevas ar aqvs adgili. 

sakasacio palata miiCnevs, rom saapelacio sasamarTlos gasaCivrebuli gadawyvetileba 

dasabuTebuli, kanonieria da misi gauqmebis samarTlebrivi safuZveli ar arsebobs.  

 

serazolucio nawili: 

sakasacio palatam ixelmZRvanela ssk-is 410-e muxliT da 

 

d a a d g i n a: 

 

ss `gurjaani-93~-is warmomadgenel c. j-Svilis sakasacio saCivari ar dakmayofildes; 

mocemul saqmeze ucvlelad darCes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa 

palatis 2007w. 5 noembris gadawyvetileba; 

sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 

 

 

 

6. xandazmuloba 

 



 

ijaris xelSekruleba 

 

g a n C i n e b a 

 

# as-774-1098-07   5 marti, 2008 w.‚ q. Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 

Semadgenloba: m. sulxaniSvili (Tavmjdomare), 

r. nadiriani (momxsenebeli),  

T. Todria 

 

davis sagani: saijaro xelSekrulebis darRvevis Sedegad miyenebuli zianis anazRaureba. 

 

aRwerilobiTi nawili: 

2006w. 3 noembers quTaisis saqalaqo sasamarTlos sarCeliT mimarTa i/m T. g-nma q.quTaisis 

meriis, Sps `dasavleT saqgazmSenis“, Sps `dasavleT saqgazmSenis quTaisis moZrav-

meqanizirebuli kolonisa“ da q.quTaisis meriis mimarT da moiTxova mopasuxeebisaTvis 

solidarulad 1989w. 20 ivlisis #10 saijaro xelSekrulebis darRvevisaTvis zianis 

anazRaurebis saxiT i/m “T. g-anis“ sasargeblod 92 275 832 laris gadaxdis dakisreba da 

mopasuxeTa qonebisaTvis yadaRis dadeba. sasamarTlos mTavar sxdomaze mosarCelem Seamcira 

sasarCelo moTxovna 18 000 000 laramde. 

q.quTaisis saqalaqo sasamarTlos 2006w. 3 noembris ganCinebiT, mopasuxeebis _ Sps 

`dasavleT saqgazmSenisa“ da Sps `quTaisis moZrav-meqanizirebuli kolonis” mimarT, 

ind.mewarme `T. g-anis” sarCels uari eTqva warmoebaSi miRebaze im motiviT, rom aRniSnuli 

sarCeli imave mxareebs Soris, imave saganze da imave safuZvliT ukve ganixila sasamarTlom, 

xolo quTaisis meriis mimarT sarCeli miRebul iqna warmoebaSi. sasamarTlo sxdomaze 

q.quTaisis meriis warmomadgenelma ganmarta, rom igi arasaTanado mopasuxes warmoadgenda da 

amavdroulad mosarCelis moTxovna xandazmuli iyo. 

quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa palatis 2007w. pirveli Tebervlis 

gadawyvetilebiT, i/m `T. g-anis” sarCels uari eTqva dakmayofilebaze xandazmulobis gamo. 

aRniSnuli gadawyvetileba mosarCelem gaasaCivra saapelacio wesiT da moiTxova misi 

gauqmeba.  

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 10 ivlisis ganCinebiT, 

i/m `T. g-anis” saapelacio saCivari ar dakmayofilda. 

saapelacio sasamarTlom gaiziara pirveli instanciis mier dadgenili faqtobrivi 

garemoebebi imasTan dakavSirebiT, rom mosarCelis ufleba dairRva 1989 wels, xolo man 

sarCeliT sasamarTlos mimarTa 16 wlis Semdeg – 2006w. noemberSi. saapelacio palatam ar 

gaiziara mosarCelis argumentacia sarCelis Setanis im damabrkolebel garemoebebTan 

dakavSirebiT, romelic piradad mas uzRudavda sasamarTlosTvis mimarTvis SesaZleblobas. 

saapelacio sasamarTlom gadawyvetilebis samarTlebriv safuZvlad gamoiyena 1964w. 

redaqciis samoqalaqo kodeqsis 75-e muxli.  

quTaisis saapelacio sasamarTlos 2007w. 10 ivlisis gadawyvetileba sakasacio wesiT 

gaasaCivra i/m `T. g-nma” da moiTxova misi gauqmeba im motiviT, rom quTaisis saapelacio 

sasamarTlos samoqalaqo saqmeTa palatis ganCineba dausabuTebelia da gamotanilia kanoniT 

gaTvaliswinebuli saproceso normebis darRveviT.  

  

samotivacio nawili: 

sakasacio palata saqmis masalebis Seswavlis Sedegad Tvlis, rom sakasacio saCivari ar 

unda dakmayofildes Semdeg garemoebaTa gamo: 

dadgenilia, rom saijaro xelSekrulebis pirobebi mopasuxem daarRvia 1989 wels, xolo 

mosarCelem sasamarTlos sarCeliT mimarTa uflebis darRvevidan 16 wlis Semdeg _ 2006w. 

noemberSi. sakasacio palata miiCnevs, rom miTiTebuli faqtobrivi garemoebebis mimarT 



kasatoris mier ar aris wamoyenebuli dasaSvebi da dasabuTebuli sakasacio pretenzia. igi 

ver miuTiTebs iseT faqtebsa da mtkicebulebebze, rac gamoricxavda saapelacio sasamarTlos 

mier dadgenil garemoebebs. amdenad, miTiTebuli faqtobrivi garemoebebi, ssk-is 407-e 

muxlis meore nawilis Sesabamisad, savaldebuloa sakasacio sasamarTlosaTvis.  

sk-is 1507-e muxlis mesame nawilis Tanaxmad, samoqalaqo kodeqsis amoqmedebis gamo 

Zaladakarguli normatiuli aqtebis safuZvelze warmoSobili urTierTobebis mimarT 

gamoiyeneba es normatiuli aqtebi, garda im SemTxvevebisa, roca urTierTobis monawileebs 

surT erTmaneTs Soris urTierToba am kodeqsiT moawesrigon an, Tu samoqalaqo kodeqsi 

uZravi nivTebis Sesaxeb axal wesebs iTvaliswinebs.  

sk-is (1964w. redaqciis) 75-e muxlis mixedviT, saerTo vada uflebis dacvisa im piris 

sarCeliT, romlis uflebac darRveulia, ganisazRvreba sami wliT, xolo saxelmwifo da 

sazogadoebrivi organizaciebis urTierTSorisi sarCelebisaTvis – erTi wliT. amave 

kodeqsis me-80 muxlis Tanaxmad, sasarCelo xandazmulobis vada iwyeba sarCelis uflebis 

warmoSobis dRidan, xolo sarCelis ufleba warmoiSoba im dRes, rodesac pirma Seityo an 

unda Seetyo Tavisi uflebis darRveva. 

xandazmuloba aris vada, romlis ganmavlobaSi pirs, romlis uflebac dairRva, SeuZlia 

moiTxovos Tavisi uflebis iZulebiT ganxorcieleba an dacva. xandazmulobis vadis gasvliT 

ispoba sasamarTlos an sxva organos meSveobiT piris moTxovnis iZulebiT ganxorcielebis 

SesaZlebloba. 

mocemul saqmeze dadgenilia, rom mosarCeles moTxovnis ufleba warmoeSva 1989 wels, man 

ki sarCeliT mimarTa sasamarTlos 2006 wels  

anu 16 wlis Semdeg. sakasacio palata Tvlis, rom sasamarTlos mier marTebulad iqna 

miCneuli T. g-anis moTxovna xandazmulad, Sesabamisad ar arsebobs gasaCivrebuli ganCinebis 

gauqmebis safuZveli. 

  

serezolucio nawili: 

sakasacio palatam ixelmZRvanela ssk-is 410-e muxliT da 

 

d a a d g i n a : 

 

individualuri sawarmo `T. g-anis~ sakasacio saCivari ar dakmayofildes; 

ucvleli darCes q.quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 10 

ivlisis ganCineba; 

sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 

 

 

 

sawarmoo travma 

 

g a n C i n e b a 
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saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 

Semadgenloba: m. gogiSvili (Tavmjdomare, momxsenebeli), 

l. lazaraSvili,  

n. kvantaliani  

 

davis sagani: sawarmoo travmiT miyenebuli zianis Sedegad daniSnuli pensiis anazRaureba. 

 

aRwerilobiTi nawili: 

2005w. 10 oqtombers i. x-Svilma marneulis raionul sasamarTlos ss `qvemo qarTlis~ 

mimarT sasarCelo gancxadebiT mimarTa da ganmarta, rom „saqsofmSenis“ marneulis me-6 



trestis dmanisis moZrav-meqanizebul kolona #48-Si me-6 Tanrigis memontaJe-SemduReblad 

muSaobda. 1979w. 25 oqtombers momxdari ubeduri SemTxvevis gamo sxeulis mZime dazianebiT 

sawarmoo travma miiRo, ris gamoc xangrZlivi mkurnalobis kursis Semdeg 1980w. 

seqtemberSi samedicino-socialuri eqspertizis daskvniT me-2 jgufis invalidoba daudginda, 

Sromis unaris 80%-iT dakargviT da daeniSna pensia 333 maneTi. invalidobis dadgenis 

momentidan 1991w. bolomde sawarmo daniSnul pensias kvartalSi an yovel naxevar 

weliwadSi erTxel mosarCelis sacxovrebeli adgilis mixedviT Semnaxvel salaroSi 

ricxavda. 1992w. ianvridan pensiis gadaricxva Sewyda. dmanisis moZrav-meqanizibul kolona 

#48-isa da „saqsoflmSenis“ marneulis me-6 trestis xelmZRvaneloba amas im garemoebiT 

xsnida, rom mSenebloba aRar mimdinareobda. 1997w. gazafxulze mosarCelisaTvis cnobili 

gaxda, rom „saqsofmSenis“ me-6 trestis b-Ze, sadac Sedioda dmanisis moZrav-meqanizirebuli 

kolona #48, ss „qvemo qarTli“ dafuZnda. mosarCelem ss „qvemo qarTlis“ xelmZRvanelobas 

sawarmoo travmis Sedegad daniSnuli pensiis miRebis moTxovniT ramdenjerme mimarTa, magram 

uSedegod, xolo 2005w. 5 agvistos man gancxadebiT mimarTa aRniSnul sawarmos da 

prezidentis 1999w. 9 Tebervlis #48 brZanebulebiT damtkicebuli „SromiTi movaleobis 

Sesrulebisas muSakis janmrTelobisaTvis vnebis miyenebis Sedegad zianis anazRaurebis wesis“ 

Tanaxmad, 1992w. ianvridan daniSnuli pensiis (Sesabamisi kursiT larebSi) anazRaureba 

moiTxova, agreTve, SemdgomSi – pensiis yovelTviuri gadaxda. aRniSnul gancxadebaze ss 

„qvemo qarTls“ reagireba ar mouxdenia. 

yovelive zemoaRniSnulidan gamomdinare, i. x-Svilma ss „qvemo qarTlisaTvis“, rogorc 

„saqsofmSenis“ me-6 trestis samarTalmemkvidrisaTvis, 1992w. ianvridan 2005w. seqtembris 

CaTvliT miuRebeli pensiis, 2005w. oqtombridan yovelTviuri sarCosa da advokatis 

xarjebis, sul 27 400 laris dakisreba moiTxova.  

mopasuxe ss `qvemo qarTlis~ warmomadgenelma Tavis SesagebelSi aRniSna, rom i. x-Svils 

arasodes umuSavia moZrav meqanizebul kolona 48-Si da arc pensia miuRia am organizaciidan, 

amasTan misi moTxovna iyo xandazmuli, radgan gaerTianebuli qarTuli bankidan 

warmodgenili cnobis mixedviT, Tanxis Caricxva 1988 wels Sewyda, i. x-Svilma ki 

sasamarTlos 2005 wels mimarTa. 

marneulis raionuli sasamarTlos 2006w. 18 ivnisis gadawyvetilebiT i. x-Svilis sarCeli 

ar dakmayofilda. sasamarTlom aRniSna, rom mosarCelem ver warmoadgina misTvis pensiis 

daniSvnis faqtis damadasturebeli mtkicebulebebi, amasTan, vinaidan ubeduri SemTxvevis 

Sesaxeb aqtSi aRniSnuli iyo, rom i. x-Svils kibeze Camosvlisas fexi daucda, sawarmos 

mxridan marTlsawinaaRmdego qmedebas ar momxdara, rac imTaviTve gamoricxavda 

pasuxismgeblobas. sasamarTlom aseve miiCnia, rom mosarCelem ver daamtkica iyo Tu ara ss 

`qvemo qarTli~ `saqsofmSenis~ marneulis #6 trestis dmanisis mudmivmoqmedi samSeneblo 

matareblisa da moZrav meqanizebuli #48 kolonis samarTalmemkvidre. 

aRniSnuli gadawyvetileba i. x-Svilma saapelacio wesiT gaasaCivra da misi gauqmeba 

moiTxova. apelantma aRniSna, rom raionulma sasamarTlom 1999w. 9 Tebervlis „SromiTi 

movaleobis Sesrulebisas muSakis janmrTelobisaTvis vnebis miyenebis Sedegad zianis 

anazRaurebis wesis Sesaxeb~ saqarTvelos prezidentis brZanebulebis nacvlad, samoqalaqo 

kodeqsis normebiT ixelmZRvanela, amasTan, ubeduri SemTxvevis Sesaxeb Sedgenili aqti da is 

garemoeba, rom mas me-2 jgufis invalidoba daudginda, TavisTavad adasturebda sawarmos 

mxridan misTvis pensiis daniSvnis faqts.  

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 18 ivnisis 

gadawyvetilebiT saapelacio saCivari nawilobriv dakmayofilda, ss „qvemo qarTls“ i. x-

Svilis sasargeblod zianis sakompensaciod 3920 laris erTjeradad da 2007w. 10 ivnisidan 

yovelTviuri sarCos saxiT 48 laris gadaxda daekisra, organizaciasve daekisra apelantis 

mier gaweuli advokatis xarjebis gadaxda. 

saapelacio sasamarTlom dadgenilad miiCnia Semdegi: i. x-Svilma, 1979w. 25 oqtombers 

momxdari ubeduri SemTxvevis gamo, sxeulis mZime dazianebiT sawarmoo travma miiRo, 

razedac Sesabamisi aqti Sedga da 1980w. seqtembers mas meore jgufis invalidoba 

daudginda; 



1986w. 21 marts (i. x-Svilis samuSaodan wasvlis Semdeg) #6 trestis mudmivmoqmed 

samSeneblo matarebels saxeli Seecvala da respublikuri gaerTianeba „saqagromSenis“ #16 

trestis mudmiv-meqanikuri kolona #48 ewoda, xolo 1991w. 12 seqtembers misi 

saxelwodeba kvlav Seicvala da „saqsofmSenis“ #6 trestis mudmivmoqmedi kolona #48 

ewoda; 

ss „qvemo qarTli“ koncern „saqsofmSenis“ me-6 trestis samarTalmemkvidrea; 

i. x-Svili sawarmo travmiT miyenebuli zianis anazRaurebis mizniT iRebda pensias. 

aRniSnuli faqtobrivi garemoeba saapelacio sasamarTlom Semdegi mtkicebulebebis 

safuZvelze miiCnia dadgenilad: a)1966 wels #16 trestis mier gacemuli cnobiT imis 

Sesaxeb, rom i. x-Svili invalidobis pensias #6 trestis mudmivmoqmed saamSeneblo 

matareblidan iRebda, Tumca pensiis miRebis Taobaze dokumentebi aRniSnul organizaciaSi 

xanZris gaCenis gamo ganadgurebulia da b)saqmeSi warmodgenili dokumentze dayrdnobiT (s.f. 

71), romelic 1983w. 15 dekembriT TariRdeba da sadac mosarCelis saxelze #6 trestis 

mudmivmoqmed saamSeneblo matareblidan pensiis Caricxvis faqtia miTiTebuli; 

saapelacio sasamarTlom miiCnia, rom i. x-Svilis moTxovna safuZvliani iyo, radganac 

mxareTa Soris samarTlebrivi urTierToba Sromis xelSekrulebis safuZvelze iyo 

warmoSobili. Sromis kanonTa kodeqsis 155-e muxlis Tanaxmad ki sawarmoebi, dawesebulebebi, 

organizaciebi materialurad pasuxismgebeli arian muSa-mosamsaxureebisTvis miyenebuli 

zianis gamo, rac gamowveulia SromiTi movaleobis SesrulebasTan dakavSirebiT maTi 

dasaxiCrebiT an janmrTelobis sxvagvari vnebiT. garda amisa, prezidentis 1999w. 9 

Tebervlis #48 brZanebulebis 42-e muxlis mixedviT sawarmos, dawesebulebis, organizaciis 

reorganizaciis (Serwyma, SeerTeba, gayofa, gamoyofa, gardaqmna) SemTxvevaSi uflebamonacvle 

organizacia valdebulia, ziani aanazRauros. saapelacio sasamarTlom aseve aRniSna, rom i. 

x-Svili iTxovda ara pensiis daniSvnas, aramed ukve daniSnuli, magram Sewyvetili pensiis 

aRdgenas, amdenad, saqarTvelos prezidentis # 48 brZanebulebis me-3 muxli gansaxilvel 

SemTxvevaze ver gavrceldeboda. 

saapelacio palatam zianis anazRaurebis saxiT daniSnuli sarCos odenoba „wesebis“ me-11 

muxlis „g“ qvepunqtis Sesabamisad gadaiangariSa da miiCnia, rom sarCos odenoba 2003w. 11 

seqtembramde unda gamoTvliliyo saxelmwifos mier dadgenili minimaluri xelfasis – 20 

laris aTmagi odenobidan, xolo 2003w. 11 seqtembridan - minimaluri xelfasis sammagi 

odenobidan.  

aRniSnuli gadawyvetileba ss `qvemo qarTlis~ warmomadgenelma S. c-Svilma sakasacio wesiT 

gaasaCivra, misi gauqmeba da saqmeze axali gadawyvetilebis miReba moiTxova.  

kasatorma aRniSna, rom saapelacio palatam ss „qvemo qarTli“ „saqsofmSenis“ me-6 trestisa 

da moZrav-meqanizirebuli kolona #48-is samarTalmemkvidred a. k-evas Sromis wignakis 

amonawerze dayrdnobiT miiCnia, rac araswori iyo, radgan Sromis wignaki i. x-Svils ar 

ekuTvnoda. saqmeSi arsebuli mtkicebulebebiT utyuarad ar dasturdeboda 

samarTalmemkvidreoba da, Sesabamisad, ss `qvemo qarTli~ ar iyo valdebuli, ziani 

aenazRaurebina i. x-SvilisaTvis. amasTan, ar dgindeboda sawarmos brali, rac 

pasuxismgeblobas gamoricxavda.  

kasatoris mtkicebiT, saapelacio sasamarTlom gamoiyena kanoni, romelic ar unda 

gamoeyenebina, kerZod ki, Zaladakarguli Sromis kanonTa kodeqsiT ixelmZRvanela. amasTan, 

vinaidan dawyebuli iyo sazogadoebis likvidaciis procesi, ss „qvemo qarTli“ #6 trestis 

samarTalmemkvidred miCneuli romc yofiliyo, saapelacio sasamarTlos zemoxsenebuli 

brZanebulebis 23-e muxliT unda exelmZRvanela da yovelTviuri sarCos nacvlad, erTjeradi 

kompensaciis daniSvnis sakiTxze emsjela. kasatorma aseve aRniSna, rom sarCos 

gadaangariSebis dros saapelacio sasamarTlo gascda moTxovnis farglebs da daarRvia ssk-

is 48-e muxlis moTxovna, amasTan gaugebaria, yovelTviuri sarCos saxiT 48 lari ratom 

ganisazRvra.  

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 

2008w. 7 Tebervlis ganCinebiT ss `qvemo qarTlis~ warmomadgenel S. c-Svilis sakasacio 

saCivari miRebul iqna arsebiTad gansaxilvelad. 

 



samotivacio nawili: 

sakasacio palatam ganixila sakasacio saCivari, Seiswavla saqmis masalebi, Seamowma 

gasaCivrebuli ganCinebis samarTlebrivi dasabuTebuloba da miiCnia, rom ss `qvemo qarTlis~ 

warmomadgenel S. c-Svilis sakasacio saCivari ar unda dakmayofildes Semdeg garemoebaTa 

gamo: 

ssk-is 407-e muxlis me-2 nawilis mixedviT, saapelacio sasamarTlos mier damtkicebulad 

cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu 

wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). 

saapelacio sasamarTlom dadgenilad miiCnia, rom i. x-Svilma, 1979w. 25 oqtombers momxdari 

ubeduri SemTxvevis gamo, sawarmoo travma miiRo, ris Sesaxebac Sesabamisi aqti Sedga. 

1980w. seqtemberSi mas meore jgufis invalidoba daudginda da igi samuSaodan imave wels 

gaTavisuflda. 1986w. 21 marts #6 trestis mudmivmoqmed saamSeneblo matarebels saxeli 

Seecvala da respublikuri gaerTianeba `saqagromSenis~ #16 trestis mudmivi meqanikuri 

kolona # 48 ewoda, xolo 1991 wels - `saqsofmSenis~ #6 trestis mudmivmoqmedi kolona 

#48. ss `qvemo qarTli~ koncern `saqsofmSenis~ me-6 trestis samarTalmemkvidrea. moZrav-

meqanizebuli kolona # 48-is mosamsaxureTa 1993w. 15 ivnisis saerTo krebis oqmiT 

dadginda, rom mmk # 48-is privatizeba ganxorcielebuliyo `saqsofmSenis~ #6 trestis 

SemadgenlobaSi. amdenad, ss `qvemo qarTli~ `saqsofmSenis~ #6 trestis mudmivmoqmedi 

kolona #48-is samarTalmemkvidrea. i. x-Svils sawarmoo travmiT miyenebuli zianis 

asanazRaureblad pensias #6 trestis mudmivmoqmedi saamSeneblo matarebeli uricxavda. 

ssk-is 407-e muxliT gaTvaliswinebuli `dasaSvebi da dasabuTebuli pretenzia~ gulisxmobs 

mxaris miTiTebas procesualur-samarTlebriv darRvevebze, romlebmac mtkicebulebaTa 

araswori Sefaseba gamoiwvia. kasatoris mtkiceba, rom ss `qvemo qarTlis~ 

samarTalmemkvidreobis sakiTxi ver gadawydeboda a. k-evas Sromis wignakze dayrdnobiT da 

saqmis masalebiT utyuarad ar dasturdeba i. x-SvilisaTvis sawarmoo travmis Sedegad 

miyenebuli zianis sakompensaciod pensiis daniSvnis faqti, aseT peretenzias ar warmoadgens, 

amdenad, sakasacio palata saapelacio sasamarTlos mier dadgenil zemoaRniSnuli faqtobriv 

garemoebebs sarwmunod miiCnevs.  

sakasacio palata ver gaiziarebs kasatoris mtkicebas, rom saapelacio sasamarTlos ar unda 

gamoeyenebina Sromis kanonTa kodeqsis 155-e muxli da 2006w. 25 maisis Sromis kodeqsis 

normebiT unda exelmZRvanela. 

aRniSnuli kodeqsis 53-e muxlis mixedviT, es kodeqsi vrceldeba arsebul SromiT 

urTierTobebze, miuxedavad maTi warmoSobis droisa, rac imas niSnavs, rom kodeqsis 

moqmedebis gavrceleba gamoricxulia mis amoqmedebamde Sewyvetili SromiTi urTierTobebis 

mimarT. i. x-Svili ki samuSaodan 1980 wels gaTavisuflda.  

sakasacio palata ar eTanxmeba kasatoris mosazrebas, rom vinaidan dadgenili ar yofila 

sawarmos brali, saqarTvelos prezidentis 1999w. 9 Tebervlis # 48 brZanebulebis me-3 

muxlis safuZvelze, ss `qvemo qarTls~ ar ekisreboda valdebuleba, i. x-SvilisaTvis 

sawarmoo travmis Sedegad miyenebuli ziani aenazRaurebina.  

gansaxilvel SemTxvevaSi i. x-Svili misTvis ukve daniSnuli pensiis aRdgenas iTxovda, 

Sesabamisad, pensiis daniSvnis Sesaxeb miRebuli gadawyvetilebis marTebuloba saapelacio 

sasamarTlos msjelobis sagani ver iqneboda.  

sakasacio palata verc kasatoris im mosazrebas gaiziarebs, rom i. x-Svilis sasarCelo 

moTxovna xandazmulia samoqalaqo kodeqsis 1008-e muxlis safuZvelze. 

vinaidan konkretul SemTxvevaSi davis sagans sawarmoo travmiT gamowveuli zianis 

anazRaurebis Sesaxeb valdebulebis Seusrulebloba warmoadgens, samoqalaqo kodeqsis 1008-e 

muxli gansaxilvel SemTxvevaze ver gavrceldeba. sawarmoo travmis Sedegad miyenebuli 

zianis sakompensaciod yovelTviuri pensiis gadaxda periodulad Sesasrulebel 

valdebulebas warmoadgens. samoqalaqo kodeqsis 129-e muxlis me-2 nawilis mixedviT, 

xandazmulobis vada im moTxovnebisa, romlebic warmoiSoba periodulad Sesasrulebeli 

valdebulebidan, sami welia. amave kodeqsis 130-e muxlis mixedviT, xandazmuloba iwyeba 

moTxovnis warmoSobis momentidan. moTxovnis warmoSobis momentad CaiTvleba dro, roca 

pirma Seityo an unda Seetyo uflebis darRvevis Sesaxeb. periodulad Sesasrulebeli 



valdebulebebis darRvevidan gamomdinare moTxovnis mimarT xandazmulobis vadis aTvlis 

Tavisebureba imaSi mdgomareobs, rom Tanxis gadaxdis TiToeuli periodisaTvis 

valdebulebis Seusrulebloba cal-calke ganixileba rogorc piris uflebis darRveva da 

xandazmulobis vadis aTvla Tavidan iwyeba. aRniSnulidan gamomdinare, sakasacio palata 

eTanxmeba saapelacio sasamarTlos mosazrebas imis Sesaxeb, rom i. x-Svils mxolod 

sarCelis aRZvramde bolo sami wlis. sarCo SeiZleba aunazRaurdes. saapelacio sasamarTlos 

gadawyvetileba am nawilSi arsebiTad sworia, miuxedavad imisa, rom ar Seicavs miTiTebas 

samoqalaqo kodeqsis zemoaRniSnul normebze.  

sakasacio palata ar iziarebs kasatoris mtkicebas, rom saapelacio sasamarTlos 

gadawyvetileba kompensaciis daniSvnis nawilSi dausabuTebelia, radgan sasamarTlom 

kompensaciis daniSvnis periodi arasworad gansazRvra. 

saapelacio sasamarTlom dadgenilad miiCnia, rom ss `qvemo qarTlSi~ imave Tanrigis 

profesiebi da Tanamdebobebi ar arsebobda, ixelmZRvanela saqarTvelos prezidentis 1999w. 

9 Tebervlis # 48 brZanebulebis me-11 muxliT da i. x-SvilisaTvis misacemi kompensaciis 

odenoba 2003w. 11 seqtembramde minimaluri xelfasis, 20 laris, aTmagi odenobidan 

iangariSa, xolo 2003w. 11 seqtembridan gadawyvetilebis miRebis momentamde periodisaTvis – 

minimaluri xelfasis sammagi odenobidan. marTalia, gamoTvlisas miTiTebuli 57 Tve 

aRniSnul periods mniSvnelovnad aRemateba (2003w. 11 seqtembridan 2007w. 18 ivnisamde 45 

Tvea), magram gamoTvlis Sedegad miRebuli jami - 2160 lari sworia (20X3X45X80%=2160), 

amdenad saapelacio sasamarTlos msjelobisas umniSvnelo uzustoba aqvs daSvebuli, 

romelic gadawyvetilebis gauqmebis safuZveli ver gaxdeba.  

sakasacio palata arc kasatoris im miTiTebas iziarebs, rom vinaidan gasaCivrebuli 

gadawyvetilebidan ar irkveva saapelacio sasamarTlom yovelTviuri sarCos saxiT 48 lari 

rogor gamoTvala, aRniSnuli gadawyvetileba unda gauqmdes. 

ssk-is 410-e muxlis `g~ qvepunqtis mixedviT, sakasacio sasamarTlo ar daakmayofilebs 

sakasacio saCivars, Tu saapelacio sasamarTlos gadawyvetileba arsebiTad sworia, 

miuxedavad imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesabamis dasabuTebas.  

`SromiTi movaleobis Sesrulebisas muSakis janmrTelobisaTvis vnebis miyenebis Sedegad 

zianis anazRaurebis wesis~ me-11 muxlis `b~ da `g~ qvepunqtebis safuZvelze, Tu 

organizaciaSi aRar arsebobs dazaralebulis an imave Tanrigis profesiebi da Tanamdebobebi, 

dazaralebuls sarCo ganesazRvreba saxelmwifos mier dadgenili minimaluri xelfasis 

sammagi odenobidan, im odenobiT, ramdeni procentiTac dakarguli aqvs Sromis unaris 

xarisxi. i. x-Svils ki Sromis unari 80%-iT hqonda dakarguli. aRniSnuli principis 

Sesabamisad gamoTvlili sarCos odenoba swored 48 lars Seadgens (20X3X80%=48), amdenad 

saapelacio sasamarTlos gadawyvetileba am nawilSi arsebiTad sworia.  

yovelive zemoaRniSnulidan gamomdinare, sakasacio palata Tvlis, rom gasaCivrebuli 

gadawyvetileba kanonieria da misi gauqmebis samarTlebrivi safuZveli ar arsebobs. 

 

sarezolucio nawili: 

sakasacio palatam ixelmZRvanela ssk-is 284-e, 410-e muxlebiT da 

 

d a a d g i n a : 

 

ss `qvemo qarTlis~ warmomadgenel S. c-Svilis sakasacio saCivari ar dakmayofildes; 

mocemul saqmeze ucvlelad darCes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa 

palatis 2007w. 18 ivnisis gadawyvetileba;  

sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 

 

 

 

sawarmoo travma 

 

g a d a w y v e t i l e b a 



saqarTvelos saxeliT 

 

# as-1014-271-08  23 aprili, 2008 w.‚ q.Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 

Semadgenloba: m. sulxaniSvili (Tavmjdomare momxsenebeli), 

r. nadiriani,  

T. Todria 

 

davis sagani: zianis anazRaureba. 

 

aRwerilobiTi nawili: 

m. b-vam 2005w. aprilSi sarCeliT mimarTa sasamarTlos mopasuxe ss `madneulis~ mimarT da 

moiTxova marCenalis dakargvis gamo miyenebuli zianis anazRaureba. mosarCelem Tavisi 

moTxovna imiT daasabuTa, rom misi meuRle b. b-vi gardaicvala sawarmoo travmis Sedegad. 

marCenalis gardacvalebis gamo sarCo daeniSna mxolod mis Svilebs, romlebic amJamad 

srulwlovanebi arian da SeuwydaT sarCos gadaxda. 2005w. 1 Tebervals kvlav mimarTa ss 

`madneuls~, rom daeniSnaT sarCo misTvis, rogorc sawarmoo tramviT gardacvlilis 

meuRlisaTvis, magram uari ganucxades xandazmulobis gamo. mosarCelis miTiTebiT, 

saqarTvelos prezidentis 1999w. 9 Tebervlis #48 brZanebulebis `SromiTi movaleobebis 

Sesrulebisas muSakis janmrTelobisaTvis vnebis miyenebis Sedegad zianis anazRaurebis wesis 

Sesaxeb~ 35-e muxlis Tanaxmad mopasuxe organizaciam unda aunazRauros ziani. 

bolnisis raionuli sasamarTlos 2005w. 6 maisis gadawyvetilebiT m. b-vas sarCeli 

dakmayofilda nawilobriv; ss `madneuls~ daekisra m. b-vas sasargeblod marCenalis 

dakargvasTan dakavSirebiT yovelTviuri sarCos 280 laris gadaxda 2005w. 2 Tebervlidan 

mdgomareobis Secvlamde. 

raionuli sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra ss `madneulis~ 

generalurma direqtorma.  

Tbilisis saolqo sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa saapelacio 

palatis 2005w. 5 seqtembris ganCinebiT saapelacio saCivari ar dakmayofilda; ucvlelad 

darCa bolnisis raionuli sasamarTlos 2005w. 6 maisis gadawyvetileba.aRniSnuli ganCineba 

sakasacio wesiT gaasaCivra ss `madneulis~ warmomadgenelma da moiTxova gasaCivrebuli 

ganCinebis gauqmeba da axali gadawyvetilebiT sasarCelo moTxovnis dakmayofilebaze uaris 

Tqma.  

 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 

2006w. 26 ivnisis ganCinebiT ss `madneulis” sakasacio saCivari dakmayofilda nawilobriv, 

gauqmda Tbilisis saolqo sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa 

saapelacio palatis 2005w. 5 seqtembris ganCineba da saqme xelaxla gansaxilvelad 

daubrunda imave palatas. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 15 

oqtombrisganCinebiT ss `madneulis” saapelacio saCivari ar dakmayofilda. ZalaSi darCa 

bolnisis raionuli sasamarTlos 2005w. 6 maisis gadawyvetileba.  

palatam miiCnia, rom m. b-vas meuRle b. b-vi 1979w. 2 agvistodan gardacvalebamde muSaobda 

jer madneulis samTo-gamdidrebel kombinatSi, Semdeg ss „madneulSi“ buldozeris memanqaned. 

palatam aseve miiCnia, rom pirveli instanciis sasamarTlom mxareTa Soris arsebuli 

samarTlebrivi urTierToba sworad moawesriga saqarTvelos prezidentis 1999w. 9 

Tebervlis #48 brZanebulebiT damtkicebuli „SromiTi movaleobis Sesrulebisas muSakis 

janmrTelobisaTvis vnebis miyenebis Sedegad zianis anazRaurebis wesiT“ palatam ar gaiziara 

apelantis mosazreba imis Taobaze, rom saqarTvelos mTavrobis 2007w. 24 martis #53 

dadgenilebiT damtkicebuli „SromiTi movaleobis Sesrulebisas muSakis janmrTelobisaTvis 

miyenebuli zianis anazRaurebis wesSi“ saqarTvelos mTavrobis #84 dadgenilebiT 2007w. 9 

maiss ganxorcielebuli cvlilebis mixedviT, 2007w. 1 martis Semdeg ar SeiZleba dawesdes 

axali gasacemlebi „SromiTi movaleobis Sesrulebisas muSakis janmrTelobisaTvis vnebis 



miyenebis Sedegad zianis anazRaurebis wesis Sesaxeb“ saqarTvelos prezidentis 1999w. 9 

Tebervlis brZanebulebis Sesabamisad, radgan aRniSnuli cvlileba Seexeba, im debulebas, 

romelic aregulireben uflebamonacvlis ararsebobis pirobebSi gasacemis daniSvnis 

safuZvlebs.  

saapelacio palatam aseve ar gaiziara apelantis mosazreba, sasarCelo moTxovnis 

xandazmulobasTan dakavSirebiT.  

aRniSnuli ganCineba sakasacio wesiT gaasaCivra ss `madneulis” warmomadgenelma n. s-Zem da 

moiTxova gasaCivrebuli ganCinebis gauqmeba. 

kasatoris ganmartebiT, saapelacio sasamarTlom miuxedavad aRniSnul saqmeze saqarTvelos 

uzenaesi sasamarTlos 2006w. 26 ivnisis ganCinebis moTxovnisas ar gamoarkvia mxareTa Soris 

warmoSobili samarTlebrivi urTierTobis safuZvlebi, ar gamoikvlia mosarCele b-vas 

moTxovnis xandazmulobis Taobaze saqmis faqtobrivi garemoebebi da ar moaxdina maTi swori 

samarTlebrivi Sefaseba. saapelacio sasamarTlos mier Sesabamisi kanonis gamoyenebis 

SemTxvevaSi calsaxa iqneboda moTxovnis xandazmulobis sakiTxi, vinaidan gasulia 

xandazmulobis samwliani vada, rac arsebiTia am saqmis ganxilvisaTvis da rac warmoadgens 

sarCelze uaris Tqmis safuZvels. 

aseve, kasatoris ganmartebiT, sasamarTlom mxareTa Soris urTierTobaze ukanonod 

gaavrcela Zaladakarguli brZanebulebiT gansazRvruli wesebi, Tumca im SemTxvevaSic 

xandazmulobis vada mainc gasulia, radgan mosarCeles, rogorc gardacvlilis meuRles 

sarCos miRebis ufleba warmoeSva meuRlis gardacvalebis momentidan (1993 weli) da 

moTxovnis xandazmulobis vada mas gaSvebuli aqvs, vinaidan ss „madneuls“ sarCos daniSvnis 

moTxovniT mimarTa 2005w. 2 Tebervals anu 12 wlis gasvlis Semdeg. xandazmulobis 

sakiTxis garkvevis garda, saapelacio sasamarTlos arc braleulobisa da Sromis da 

samoqalaqo kodeqsis normebi ganuxilavs.  

aRniSnulidan gamomdinare kasatorma moiTxova gasaCivrebuli ganCinebis gauqmeba da axali 

gadawyvetilebiT sarCelze uaris Tqma. 

  

samotivacio nawili: 

sakasacio palatam ganixila sakasacio saCivari, gaecno saqmis masalebs da Tvlis, rom 

sakasacio saCivari unda dakmayofildes Semdeg garemoebaTa gamo: 

saqmis masalebiT dadgenilia, rom b. b-va 1993w. 2 dekembekrs marTavda traqtors moxvda 

avariaSi da gardaicvala 1993w. 3 dekembers. 

2005w. 1 Tebervals b. b-vis meuRlem – m. b-vam gancxadebiT mimarTa ss „madneuls“ pensiis 

daniSvnis moTxovniT. gancxadeba registrirebulia ss „madneulis“ kancelariaSi 2005w. 2 

Tebervals #42\10. 

sasamarTlom m. b-vas gancxadeba daakmayofila saqarTvelos prezidentis 1999w. 9 Tebervlis 

#48 brZanebulebiT damtkicebuli „SromiTi movaleobis Sesrulebisas muSakis 

janmrTelobisaTvis vnebis miyenebis Sedegad zianis anazRaurebis Sesaxeb“ wesis Sesabamisad. 

kerZod, ki ixelmZRvanela aRniSnuli wesis 51-e punqtiT, romlis Tanaxmad damqiraveblis 

Sromis unaris xarisxis dakargviT an marCenalis gardacvalebidan 3 wlis gasvlis Semdeg 

ziani anazRaureba xdeba gancxadebis Setanis dRidan, gancxadebis Setanis dRed iTvleba 

organizaciaSi misi miRebis dRe. palata miiCnevs, rom sasamarTlos mier arasworadaa 

ganmartebuli sasarCelo xandazmulobis sakiTxi aRniSnul normasTan mimarTebaSi. aRniSnuli 

wesiT zianis anazRaureba SesaZlebelia im SemTxvevaSi Tu darRveuli ar aris 

xandazmulobis kanoniT dadgenili vada. samoqalaqo kodeqsis 1008 muxlis Tanaxmad, 

deliqtiT gamowveuli zianis anazRaurebis moTxovnis vada sami welia im momentidan, roca 

dazaralebulma Seityo zianis an zianis anazRaurebaze valdebuli piris Sesaxeb. e.i. 

miTiTebuli norma uTiTebs Tu ra saxiT anazRaurdeba sarCo. Tu zianis an zianis 

anazRaurebaze valdebuli piris Sesaxeb sarCenma Seityo marCenalis dakargvidan 3 wlis an 

meti drois gasvlis Semdeg, magram Tu sarCenisaTvis imTaviTve cnobili iyo aRniSnulis 

Sesaxeb da ar mimarTa zianis anazRaurebaze valdebul pirs, iTvleba rom man gauSva 

sasarCelo xandazmulobis vada. rogorc sarCelidan irkveva, m. b-ovas Svilebi Rebulobdnen 

wlebis ganmavlobaSi sarCos, anu m. b-ovisaTvis cnobili iyo zianis anazRaurebis valdebuli 



piris Sesaxeb. amitom mas sasarCelo xandazmulobis vadis gasvlamde unda miemarTa saaqcio 

sazogadoebisaTvis. aRniSnuli uflebis realizacia mas ar mouxdenia, ris gamoc, palata 

Tvlis, rom m. b-ovas moTxovna xandazmulia. 

zemoaRniSnulidan gamomdinare palata miiCnevs, rom gadawyvetileba iuridiulad sakmaod ar 

aris dasabuTebuli, rac ssk-is 394-e muxlis Tanaxmad gadawyvetilebis gauqmebis 

absoluturi safuZvelia. palata Tvlis, rom zemoT miTiTebuli garemoebaTa gamo saapelacio 

sasamarTlos gadawyvetileba unda gauqmdes da miRebuli axali gadawyvetilebiT m. b-vas 

sarCeli ar unda dakmayofildes sasarCelo xandazmulobis vadis gasvlis gamo. 

 

sarezolucio nawili: 

sakasacio palatam ixelmZRvanela ssk-is 411-e muxliT da 

 

g a d a w y v i t a: 

 

ss „madneulis“ sakasacio saCivari dakmayofildes; 

gauqmdes Tbilisis saapelacio sasamarTlos 2007w. 19 oqtombris ganCineba da miRebuli 

axali gadawyvetilebiT m. b-vas sarCels uari eTqvas dakmayofilebaze; 

gadawyvetileba sabolooa da ar gasaCivrdeba. 

 

 

 

xandazmulobis vadis dawyeba 

 

g a n C i n e b a 

 

# as-968-1269-07  15 maisi, 2008 w.‚ q.Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 

Semadgenloba: n. kvantaliani (Tavmjdomare, momxsenebeli), 

r. nadiriani,  

T. Todria  

  

davis sagani: TanamesakuTred cnoba, nivTis gaumjobesebis, avadmyofis movlis, dakrZalvisa da 

sasaflaos mowyobisaTvis gaweuli xarjebis anazRaureba, ukanono mflobelobidan nivTis 

gamoTxova. 

 

aRwerilobiTi nawili: 

lia s-avavam sarCeli aRZra sasamarTloSi T. m-Zis mimarT q.baTumSi, ... q.#110-Si mdebare 

sacxovrebel saxlze TanamesakuTred cnobis Sesaxeb Semdegi safuZvlebiT: 1993 wlidan l.s-

avava araregistrirebul qorwinebaSi imyofeboda aw gardacvlil r. m-ZesTan, romelTan 

erTad eweoda saojaxo meurneobas. 2002w. 24 ivliss r. m-Zesa da q.baTumis meriasTan 

arsebul sabinao servisis warmomadgenel r.badoevs Soris gaformda da sanotaro wesiT 

damowmda uZravi nivTis nasyidobis xelSekruleba, ra drosac notariusma moiTxova 

mosarCelis, rogorc r.m-Zis meuRlis Tanxmoba. amave wlis. 8 noembers sadavo saxlis yidva-

gayidvis xelSekruleba gaformda r.m-Zesa da aWaris a/r sabinao sakiTxTa departamentis 

Tavmjdomare r.badoevs Soris. bina iyo avariuli. mosarCelem Zmisgan _ z. s-avavasagan 

nasesxebi 10000 aSS dolariT aRniSnul binas Cautara remonti, ris Sedegad uZravi nivTis 

Rirebuleba mniSvnelovnad gaizarda. amdenad, samoqalaqo kodeqsis 954-e muxlis Sesabamisad, 

l.s-avavas unda miekuTvnos sadavo uZravi nivTis 1/2. mogvianebiT mosarCelem waradgina 

dazustebuli sarCeli, romliTac moiTxova mopasuxe T. m-Zisagan sadavo sacxovrebeli 

saxlis gaumjobesebisaTvis daxarjuli 25 210 laris, r. m-Zis dakrZalvasa da sasaflaos 

mowyobisaTvis _ 5840 laris, r.m-Zis avadmyofobisas gaweuli 2000 laris, advokatis 

momsaxurebisaTvis _ 1400 larisa da mosarCelis mier gadaxdili saxelmwifo baJis 



anazRaureba. l.s-avavam miiCnia, rom mopasuxem memkvidreobiT miiRo ra mamis samkvidroSi 

Semavali sadavo uZravi nivTi, samoqalaqo kodeqsis 987-e muxlis Sesabamisad, igi l.s-avavas 

xarjebiT gaumjobesebuli samkvidros nawilSi usafuZvlod gamdidrda. 

T. m-Zem sarCeli ar cno da Segebebuli sarCeliT moiTxova sacxovrebeli saxlis ukanono 

mflobelobidan gamoTxova da l. s-avavasaTvis yovelTviuri qiris _ 200 laris dakisreba 

Semdegi dasabuTebiT: r. m-Ze gardaicvala 2005w. 17 marts, ris Semdeg misma Svilma _ T.m-Zem 

kanonis moTxovnaTa dacviT miiRo mamis samkvidro _ q. baTumSi, ... q.#110-Si mdebare 

sacxovrebeli saxli. Segebebuli sarCelis avtori ver axorcielebs Tavis sakuTrebis 

uflebas miTiTebul uZrav nivTze, radgan saxlSi ukanonod cxovrobs r.m-Zis 

araregistrirebuli meuRle l.s-avava, romelic binas ar aTavisuflebs da arc Sesabamis 

qiras ar ixdis.  

baTumis saqalaqo sasamarTlos 2007w. 18 aprilis gadawyvetilebiT l. s-avavas sarCeli 

nawilobriv dakmayofilda, T. m-Zes mis sasargeblod daekisra qonebis gaumjobesebisaTvis 

gaweuli xarjebis _ 24 770 larisa da r. m-Zis dakrZalvis xarjebis _ 5840 laris 

gadaxda, l.s-avavas sarCeli danarCen nawilSi da T. m-Zis Segebebuli sarCeli ar 

dakmayofilda.  

saqalaqo sasamarTlos gadawyvetileba sarCelis dakmayofilebisa da Segebebuli sarCelis 

dakmayofilebaze uaris Tqmis nawilSi T.m-Zem gaasaCivra saapelacio wesiT, moiTxova axali 

gadawyvetilebiT sadavo saxlis gaumjobesebisaTvis gaweuli xarjebis anazRaurebis Sesaxeb 

sarCelis dakmayofilebaze uaris Tqma, Segebebuli sarCelis dakmayofileba da r.m-Zis 

movlisa da dakrZalvis xarjebis 1885,2 lariT Semcireba. saqalaqo sasamarTlos 

gadawyvetilebaze saapelacio saCivari Seitana l.s-avavamac, romelmac moiTxova sarCelis 

dakmayofilebaze uaris Tqmis nawilSi misi gauqmeba. 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 31 oqtombris 

gadawyvetilebiT T. m-Zis saapelacio saCivari nawilobriv dakmayofilda, gasaCivrebuli 

gadawyvetileba qonebis gaumjosebisaTvis gaweuli 25210 laris anazRaurebis nawilSi 

gauqmda da am nawilSi l. s-avavas sarCeli ar dakmayofilda, aseve ar dakmayofilda arc 

l.s-avavas saapelacio saCivari Semdeg garemoebaTa gamo: saapelacio palatam nawilobriv 

gaiziara pirveli instanciis sasamarTlos mier dadgenili faqtobrivi garemoebebi da 

samarTlebrivi Sefasebebi, kerZod: T. m-Ze aris aw gardacvlili r. m-Zis Svili da pirveli 

rigis memkvidre, xolo mosarCele l. s-avava 1993 wlidan araregistrirebul qorwinebaSi 

imyofeboda r. m-ZesTan, masTan erTad eweoda saerTo saojaxo meurneobas, ra drosac, 2002w. 

8 noembers, r.m-Zem 1000 larad SeiZina sadavo saxli, sadac isini cxovrobdnen r.m-Zis 

gardacvalebamde _ 2005w. 15 martamde. mowmeTa ganmartebebiT dasturdeba, rom sadavo 

uZravi nivTi SeZenisas iyo sacxovreblad uvargis mdgomareobaSi. r. m-Zes hqonda mcire 

Semosavali, misi xelfasi Seadgenda 210 lars. l.s-avavam Tavisi Zmisagan nasesxebi 10 000 

aSS dolariT, vinme xomerikisagan nasesxebi 2000 aSS dolariTa da sakuTari danazogiT 

Caatara sadavo nivTis remonti. saqmeSi warmodgenili Sps `axali teqnologiebis~ daskvniT 

dasturdeba, rom aRniSnulisaTvis daixarja 25210 lari. sacxovrebel saxlze Catarebuli 

samuSaoebis Sedegad misi Rirebuleba mniSvnelovnad gaizarda da iusticiis saministros 

eqspertizis erovnuli biuros mier gacemuli daskvnis Tanaxmad, Sesrulebuli remontis 

Semdgom uZravi nivTis Rirebulebaa 24 770 lari. sasamarTlo kolegiam ixelmZRvanela 

samoqalaqo kodeqsis 1151-e, 1163-e muxlebiT da ar gaiziara l.s-avavas moTxovna sadavo 

saxlis TanamesakuTred cnobis Sesaxeb, vinaidan mosarCele da r.m-Ze registrirebul 

qorwinebaSi ar imyofebodnen. sasamarTlo kolegiam miiCnia, rom l.s-avavasaTvis yovelTviuri 

qiris dakisrebis Sesaxeb T.m-Zis moTxovna usafuZvloa, radgan l.s-avava wlebis ganmavlobaSi 

cxovrobda sadavo saxlSi misi mesakuTris nebarTviT. mowmeTa ganmartebiT, r.m-Zes uZravi 

nivTis l.s-avavasaTvis Cuqebac ki hqonda gadawyvetili. amasTan, arc r.m-Zes da arc mis 

memkvidres l.s-avavasTan binis qiravnobis Toabaze SeTanmeba ar hqoniaT. T.m-Ze sajaro 

reestrSi sadavo uZravi nivTis mesakuTred jer ar daregistrirebula. kolegiam dadgenilad 

miiCnia, rom r. m-Zis mkurnalobisa da dakrZalvis xarjebi gaiRo l. s-avavam da T. m-Zes 

aRniSnulSi monawileoba ar miuRia. mowmeTa CvenebebiTa da saqmeSi warmodgenili 2007w. 17 

martis zeddebulebiT irkveva, rom r.m-Zis gardacvalebisas l.s-avavam savaWro centr 



`baTumis~ teritoriaze 699,50 larad SeiZina gardacvlilisaTvis sxvadasxva dasaxelebis 

tansacmeli, imave dRes qelexisaTvis iyida 328,15 laris produqti, aseve, baTumis 

samoqalaqo momsaxurebis biuroSi gadaixada 765 lari, daqiravebul darbazSi ki 320 lari. 

2005w. 19 marts ss `aWarpurSi~ 86 larad iyida qelexisaTvis puri. aprilSi gadauxada e.w. 

`ormoci~, risTvisac 65 larad daiqirava darbazi, SeiZina 30 laris Rirebulebis namcxvari 

da 130 laris produqti. saapelacio sasamarTlom aRniSnul sakiTxze damatebiT miiCnia, rom 

saqmeSi mtkicebulebad darTuli qelexisa da ormocisaTvis SeZenili saWiro produqtis 

CamonaTvaliT, sadac Rvino gaTvaliswinebuli ar aris, dasturdeba saapelacio sasamarTlos 

sxdomaze micemuli l.s-avavas ganmarteba, rom q.baTumis meriis mier r.m-Zis gardacvalebasTan 

dakavSirebiT gamoyofili 1000 lariT SeZenil iqna qelexisa da ormocisaTvis saWiro Rvino, 

romlis Rirebuleba l.s-avavas r.m-Zis dakrZalvis sxva xarjebTan erTad ar mouTxovia. 

palatis mosazrebiT, T.m-Zem ver daadastura Tavisi argumenti, rom l.s-avavam r.m-Zis 

dakrZalvisaTvis gaweul sadavo TanxebSi Seiyvana sakuTari saWiroebisaTvis daxarjuli 

885,2 lari. amdenad, sadavo 5840 laris 1885,2 lariT Semcirebis Sesaxeb T.m-Zis moTxovna 

sasamarTlom usafuZvlod CaTvala. saapelacio sasamarTlom dadgenilad miiCnia is faqti, 

rom r.m-Zis sakuTrebaSi arsebuli q.baTumSi, ... q.#110-Si mdebare sacxovrebeli saxli 

garemontda r.m-Zis sicocxleSi, l. s-avavasTan faqtobrivad Tanacxovrebisas, erToblivad da 

am saxlis gaumjobesebisaTvis gaweulma xarjebma Seadgina 24 770 lari, riTac uZravi 

nivTis Rirebuleba mniSvnelovnad gaizarda. saapelacio palatam ar gaiziara l. s-avavas 

pozicia, rom sadavo qonebis gaumjobesebisaTvis xarjebi uSualod man gaswia, radgan amasTan 

dakavSirebiT Sekrebili mtkicebulebebi miiCnia arasakmarisad da winaaRmdegobrivad, kerZod, 

l.s-avavas miTiTebiT, saxlis rekonstruqcia-remonti 2003w. mais-oqtomberSi Caatara Sps 

`axalma teqnologiebma~ masTan gaformebuli xelSekrulebis safuZvelze, romelsac apelanti 

daakavSira tariel qaTamaZem. sasamarTlom yuradReba gaamaxvila mowme t.qaTamaZis 

ganmartebaze, rom aRniSnuli samSeneblo organizacia mdebareobs q.baTumSi, sadac manqaniT 

miiyvana l.s-avava Sesabamisi xelSekrulebis gasaformeblad. baTumis sagadasaxado inspeqciis 

cnobiT palatam gamoarkvia, rom baTumSi Sps `axali teqnologiebi~ registrirebuli ar 

aris, aramed igi mdebareobs daba maxinjaurSi. palatis mosazrebiT, l.s-avavam ver 

daadastura aseve is garemoeba, rom sadavo qonebis gaumjobesebis xarjebi gaswia r.m-Zis 

gardacvalebis Semdgomac. saapelacio palatam miiCnia, rom pirveli instanciis sasamarTlom 

arasworad gamoiyena samoqalaqo kodeqsis 1489-e muxli, maSin, rodesac unda exelmZRvanela 

amave kodeqsis 1488-e muxlis pirveli nawiliT, vinaidan l.s-avavas moTxovna sadavo uZravi 

nivTis gaumjebesebisaTvis gaweuli xarjebis anazRaurebis Taobaze xandazmulia. sasamarTlom 

daadgina, rom 2005w. 15 marts r.m-Zis gardacvalebis Sesaxeb l.s-avavasaTvis, rogorc 

gardacvlilTan erTad mcxovrebi pirisaTvis, imTaviTve gaxda cnobili, sarCeli ki Seitana 

samoqalaqo kodeqsis 1488-e muxliT gaTvaliswinebuli vadis darRveviT _ 2006w. 27 marts. 

saapelacio palatam daadgina, rom r.m-Zis gardacvalebis Semdeg baTumis saqalaqo 

sasamarTlos 2005w. 11 aprilis gadawyvetilebiT l.s-avava cnobil iqna ra sadavo saxlis 

1/2-is mesakuTred, mas saxlis gaumjobesebisaTvis gaweuli xarjebis anazRaureba T.m-Zes 

mosTxova 2006w. 27 marts dazustebuli sarCeliT mxolod imis Semdeg, rac baTumis 

saqalaqo sasamarTlos 2005w. 23 seqtembris ganCinebiT amave sasamarTlos 2005w. 11 aprilis 

gadawyvetileba gauqmda. palatis mosazrebiT, l.s-avavas ganmartebis gaziarebis SemTxvevaSic, 

rom sadavo xarjebis anazRaureba man T.m-Zes 2005w. zafxulSi mosTxova, am nawilSi 

sasarCelo moTxovna mainc xandazmuli iqneba, vinaidan, apelantis miTiTebiT, T.m-Zem sadavo 

Tanxis gadaxdaze uari ganucxada da daemuqra kidec saxlis warTmeviTa da gamosaxlebiT. 

sasamarTlom CaTvala, rom samoqalaqo kodeqsis 1488-e muxliT dadgenili vada unda 

aiTvalos 2005w. 15 martidan, aRniSnuli vada kanoniT gaTvaliswinebuli safuZvlebiT ar 

Sewyvetila da amoiwura amave wlis. 15 seqtembers. sasamarTlom miuTiTa, rom 

xandazmulobis vadis T.m-Zis mier mamis samkvidros misaRebad sanotaro organosaTvis 2005w. 

maisSi mimarTvis momentidan aTvlis SemTxvevaSic l.s-avavas moTxovna kvlav xandazmuli 

iqneboda. palatam samoqalaqo kodeqsis 1488-e muxlis mesame nawiliT CaTvala, rom l.s-avavam 

sadavo xarjebis moTxovnis ufleba dakarga. 

saapelacio sasamarTlos gadawyvetileba orive mxarem gaasaCivra sakasacio wesiT. 



saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 

2008w. 22 Tebervlis ganCinebiT T. m-Zis sakasacio saCivari darCa ganuxilveli 

dauSveblobis gamo. 

lia s-avavam moiTxova gasaCivrebuli gadawyvetilebis gauqmeba im nawilSi, romliTac mis 

sasarCelo moTxovnas qonebis gaumjobesebiaTvis gadaxdili 25210 laris anazRaurebaze uari 

eTqva, aseve, l.s-avas sarCelis dakmayofilebaze uaris Tqmis Sesaxeb pirveli instanciis 

sasamarTlos gadawyvetilebis ZalaSi datovebis nawilSi Semdegi safuZvlebiT: saapelacio 

sasamarTlom daarRvia ssk-is 393-e muxlis meore nawili, 394-e muxlis `e~ qvepunqti da 

saerTod ar imsjela l.s-avas moTxovnaze sadavo qonebis TanamesakuTred cnobis Sesaxeb. 

palatam arasworad miiCnia, rom kasatoris moTxovna qonebis gasaumjobeseblad gaweuli 

xarjebis anazRaurebis Taobaze, samoqalaqo kodeqsis 1488-e muxlis Sesabamisad, 

xandazmulia, vinaidan l.s-avam r.m-Zis memkvidres sadavo qonebasTan dakavSirebuli pretenzia 

warudgina jer kidev 2005w. aprilSi, rodesac gancxadebiT mimarTa sasamarTlos da baTumis 

saqalaqo sasamarTlos 2005w. 11 aprilis gadawyvetilebiT dadginda iuridiuli 

mniSvnelobis faqti, rom l.s-ava imyofeboda araregistrirebul qorwinebaSi r.m-ZesTan da 

eweoda masTan erTobliv saojaxo meurneobas 1993 wlidan, l.s-ava iyo 2002w. 8 noembris 

nasyidobis xelSekrulebis monawile da r.m-ZesTan Tanabarwilad SeiZina sadavo 

sacxovrebeli saxli. T. m-Zis saCivris safuZvelze aRniSnuli gadawyvetileba baTilad iqna 

cnobili da kasatorma Seityo, rom 2005w. 5 maiss am ukanasknelma gancxadebiT mimarTa 

sanotaro biuros mamis samkvidros miRebis Sesaxeb. 2005w. agvisto-seqtemberSi mxareTa 

Soris satelefono saubrisas l.s-avam T.m-Zes, rogorc r.m-Zis savaraudo memkvidres, 

mosTxova sadavo qonebis gaumjobesebisaTvis mis mier gaweuli xarjebis anazRaureba, Tumca 

mowinaaRmdege mxarem uari ganucxada. aRniSnuli garemoebani adasturebs, rom kasatoris 

zemoxsenebuli moTxovna xandazmuli ar aris. kasatoris mier sadavo xarjebis gaRebis faqti 

dadasturda saqmeze Catarebuli samSeneblo-teqnikuri eqspertizis daskvniT. aseve, mopasuxis 

moTxovniT daniSnulma grafikulma eqspertizam daadgina, rom samSeneblo firmis 

xarjTaRricxva xelmowerilia uflebamosili piris mier. saqmeSi warmodgenilia sakmarisi 

mtkicebulebebi kasatoris mier r.m-Zis mkurnalobis, dakrZalvis, ormocisa daw.Tavis 

xarjebis dafarvis dasadastureblad. kasatoris moTxovna sadavo saxlis TanamesakuTred 

cnobis Taobaze emyareba im garemoebas, rom l.s-avasa da r.m-Zes Soris arsebobda faqtobrivi 

col-qmruli urTierToba. 1998 wels maT daiweres jvari, risi damadasturebeli 

mtkicebulebac saqmeSi warmodgenilia. marTalia, samoqalaqo kanonmdebloba qorwinebis 

warmomSob safuZvlad mis registracias miiCnevs, Tumca gasaTvaliswinebelia, rom 

saqarTvelo marTlmadidebeli qveyanaa, rac aRiarebulia saxelmwifosa da sapatriarqos 

Soris gaformebuli konkordatiT, amdenad, jvrisweris faqts aranaklebi iuridiuli 

mniSvneloba unda mieniWos. amasTan, saqarTvelo evrokonvenciis monawilea da masze unda 

gavrceldes strasburgis evrokomisiis miTiTeba, romlis mixedviTac qorwineba gascda 

formalur urTierTobebs, ojaxuri cxovrebis arseboba-ararsebobis sakiTxi mniSvnelovnad 

damokidebulia mWidro piradi urTierTobis realurad arsebobis faqtze. evrosasamarTlos 

1994w. gadawyvetilebiT, saqmeze `kroni niderlandebis winaaRmdeg~, ojaxuri urTierToebis 

cneba ar izRudeba mxolod qorwinebaze damyarebuli urTierTobiT da SeiZleba moicavdes 

sxva de faqto ojaxur kavSirebs, rodesac mxareebi erTad cxovroben qorwinebis gareSe. 

mocemul SemTxvevaSi T.m-Zes sadavod ar gauxdia is garemoeba, rom 1993 wlidan kasatorsa 

da mamamiss Soris arsebobda faqtobrivi col-qmruli urTierToba. 

 

samotivacio nawili: 

sakasacio sasamarTlo saqmis masalebis Seswavlisa da gasaCivrebuli gadawyvetilebis 

iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom l. s-avas sakasacio saCivari 

nawilobriv unda dakmayofildes, saapelacio sasamarTlos gasaCivrebuli gadawyvetileba l. 

s-avasaTvis qonebis gaumjobesisaTvis gaweuli xarjebis anazRaurebis moTxovnis xandazmulad 

cnobis nawilSi unda gauqmdes da saqme am nawilSi unda daubrundes imave sasamarTlos 

xelaxla gansaxilvelad, xolo danarCen nawilSi gadawyvetileba darCes ucvleli Semdeg 

garemoebaTa gamo: 



ssk-is 407-e muxlis meore nawilis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad 

cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu ar aris 

wamoyenebuli dasaSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul SemTxvevaSi 

sakasacio sasamarTlo miiCnevs, rom gansaxilveli sakasacio saCivriT zemoxsenebuli saxis 

pretenzia nawilobriv warmodgenilia. sakasacio palata, ssk-is 412-e muxlis Tanaxmad, 

auqmebs gasaCivrebul gadawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs saapelacio 

sasamarTloSi, vinaidan saWiroa mtkicebulebaTa damatebiTi gamokvleva, kerZod: 

saapelacio sasamarTlom dadgenilad miiCnia, rom T. m-Ze aris aw gardacvlili r. m-Zis 

Svili da pirveli rigis memkvidre. l. s-ava ki 1993 wlidan imyofeba araregistrirebul 

qorwinebaSi r. m-ZesTan, ra drosac, 2002w. 8 noembers, r.m-Zem 1000 larad SeiZina sadavo 

saxli mdebare q.baTumSi, ... q.#110-Si, sadac isini cxovrobdnen r.m-Zis gardacvalebamde _ 

2005w. 15 martamde. sadavo uZravi nivTi SeZenisas iyo sacxovreblad uvargisi. sacxovrebel 

saxlze Catarebuli samuSaoebis Sedegad misi Rirebuleba mniSvnelovnad gaizarda 24 770 

laramde.  

aseve dadgenilia, rom r. m-Ze gardaicvala 2005w. 15 marts, ris Semdegac, l. s-avam mimarTa 

sasamarTlos iuridiuli mniSvnelobis mqone faqtis dadgenis moTxovniT, rac dakmayofilda 

sasamarTlos 2005w. 11 aprilis gadawyvetilebiT da l. s-ava cnobil iqna sadavo 

sacxovrebeli saxlis 1/2 wilis mesakuTred. T.m-Zem gancxadebiT mimarTa sasamarTlos da 

moiTxova aRniSnuli gadawyvetilebis baTilad cnoba, rac dakmayofilda baTumis saqalaqo 

sasamarTlos 2005w. 23 seqtembris ganCinebiT. Semdgom l. s-avam moiTxova T.m-Zisagan sadavo 

sacxovrebeli saxlis gaumjobesebisaTvis gaweuli Tanxebis anazRaureba.  

sasamarTlom daadgina, rom l.s-avasaTvis, rogorc gardacvlilTan erTad mcxovrebi 

pirisaTvis, r.m-Zis gardacvalebis Sesaxeb imTaviTve, 2005w. 15 marts gaxda cnobili, 

sarCeli ki Seitana samoqalaqo kodeqsis 1488-e muxliT gaTvaliswinebuli eqvsTviani vadis 

darRveviT _ 2006w. 27 marts. aRniSnulidan gamomdinare, saapelacio sasamarTlom sarCeli 

xandazmulad miiCnia. 

sakasacio sasamarTlo iziarebs kasatoris mosazrebas, rom saapelacio palatam arasworad 

ganmarta kanoni, kerZod, samoqalaqo kodeqsis 1488-e muxlis pirveli nawili, ris Sedegadac 

ar iqna gamokvleuli is faqtobrivi garemoebebi, romlebic arsebiTia kanoniT dadgenili 

normis Semadgenlobis dasadgenad da mis gamosayeneblad. dasaxelebuli norma adgens, rom 

mamkvidreblis kreditorebma eqvsi Tvis ganmavlobaSi im dRidan, rac maTTvis cnobili gaxda 

samkvidros gaxsnis Sesaxeb, unda warudginon moTxovna memkvidreebs, romlebmac miiRes 

samkvidro, moTxovnis vadis dadgomis miuxedavad.  

samoqalaqo kanonmdebloba sxvadasxva tipis vadebs icnobs. maT Sorisaa samoqalaqo uflebis 

ganxorcielebis _ xandazmulobis vadebi, Tumca aRsaniSnavia, rom zog SemTxvevaSi kanoni 

pirs aZlevs SesaZleblobas an avaldebulebs (Tu kanoniT aseTi valdebulebaa daTqmuli), 

mosTxovos Sesruleba uSualod valdebul pirs. sasarCelo xandazmuloba ki es aris 

kanoniT dadgenili dro, romlis ganmavlobaSic pirs, romlis uflebac Selaxulia, SeuZlia 

moiTxovnis iZulebiTi aRsruleba an uflebis dacva sasamarTloSi sarCelis Setanis gziT. 

Tuki darRveuli uflebis iZulebiT dacvis SesaZlebloba kanoniT gansazRvruli vadiT ar 

iqneboda SezRuduli, es gamoiwvevda samoqalaqo saqmeze gadawyvetilebis gamotanis 

gaZnelebas, vinaidan didia albaToba saqmesTan dakavSirebuli utyuari mtkicebulebebis 

dakargvisa, saqmeSi monawile pirebis mier saqmis garemoebebis araadekvaturad aRqmisa da 

sxva. amrigad, sasarCelo xandazmuloba xels uwyobs ra samoqalaqo urTierTobaTa 

stabilizacias, amavdroulad emsaxureba saxelSekrulebo disciplinis simyares da exmareba 

samoqalaqo urTierTobis monawileebs TavianTi uflebebisa da valdebulebebis aqtiurad da 

droulad ganxorcielebaSi. rac Seexeba kontrahentisadmi an kanoniT gansazRvruli 

pirisadmi mimarTvis vadebs, samoqalaqo kanonmdeblobiT aseTi danawesis dadgena nakarnaxevia 

samarTalwarmoebis ekonomiurobis mizniT, imis gaTvaliswinebiT, rom darRveuli uflebis 

aRdgenis sakiTxi mxareTa Soris nebayoflobiT gadawydes. samoqalaqo uflebis 

ganxorcielebis vadebs aqvT rogorc saerTo, ise ganmasxvavebeli niSnebi. amdenad, konkretul 

valdebulebiT-samarTlebrivi urTierTobebis mowesrigebisas am urTierTobaTa specifikis 

gaTvaliswinebiT kanoni SeiZleba iTvaliswinebdes rogorc sasarCelo xandazmulobis, aseve 



sxva saxis vadasac, Tumca maTi myari gamijvna, zemoaRniSnuli garemoebebis (gansxvavebuli 

Tanamdevi samarTlebrivi Sedegebi) gamo, aucilebelia.  

mocemul SemTxvevaSi swored amgvar viTarebasTan gvaqvs saqme, vinaidan gamosayenebeli norma 

_ samoqalaqo kodeqsis 1488-e muxlis pirveli nawili Tavisi SinaarsiT adgens ara sarCelis 

sasamarTloSi wardgenis xandazmulobas, aramed kreditoris mier memkvidrisaTvis moTxovnis 

wardgenis vadas. 

aRniSnuli normis Sesabamisad, sasamarTlos unda gamoerkvia kanoniT dadgenili 6 Tvis 

vadaSi l.s-avam mimarTa Tu ara memkvidre T.m-Zes mamkvidreblis valebTan dakavSirebiT. 

dadebiT SemTxvevaSi, sasamarTlom, samoqalaqo kodeqsis 130-e muxlis Tanaxmad, aseve unda 

gamoarkvios, rodis Seityo l.s-avam Tavisi uflebis darRvevis Sesaxeb, rodis miiRo 

memkvidrisagan uari da ra momentidan warmoiSva moTxovna anu rodidan unda daiwyos 

sasarCelo xandazmulobis vadis dena.  

am mxriv gasaTvaliswinebelia is garemoeba, rom saapelacio sasamarTlo gasaCivrebul 

gadawyvetilebaSi uTiTebs l.s-avas ganmartebaze, romliTac dasturdeba, rom man 2005w. 

zafxulSi satelefono saubrisas T. m-Zisagan moiTxova sadavo saxlis gaumjobesebisaTvis 

mis mier gaweuli xarjebis anazRaureba, razedac am ukanasknelisagan miiRo uari da T.m-Ze 

daemuqra kidec sadavo saxlis warTmeviT da gamosaxlebiT.  

saqmis xelaxla ganmxilvelma sasamarTlom aseve unda Seafasos l. s-avas warmomadgenlis 

mier saqmeSi wardgenili Suamdgomloba, romliTac mxare moiTxovda sasamarTlos mier 

satelefono saubrebis amonaweris gamoTxovas im faqtis dasadastureblad, rom l. s-avasa da 

T. m-Zes Soris 2005w. agvisto-oqtomberSi mimdinareobda satelefono saubrebi qonebis 

gaumjobesebisaTvis gaweuli xarjebis anazRaurebis TxovniT, rac ar iqna dakmayofilebuli 

sasamarTlos mier. 

sakasacio sasamarTlo ver gaiziarebs kasatoris moTxovnas, gasaCivrebuli gadawyvetilebis 

im nawilSi gauqmebis Taobaze, romliTac ar dakmayofilda l.s-avas sarCeli sadavo saxlis 

mdebare q.baTumSi, ... q.#110-Si ½-is mesakuTred. sakasacio sasamarTlo Tvlis, rom mocemul 

SemTxvevaSi sasamarTlom gadawyvetilebis gamotanisas sworad gamoiyena kanoni _ samoqalaqo 

kodeqsis 1151-e muxli, romlis Tanaxmad meuRleTa ufleba-movaleobebs warmoSobs mxolod 

iusticiis saministros saxelmwifo reestris mwarmoebel teritoriul organoSi 

registrirebuli daqorwineba.  

aRniSnulTan dakavSirebiT usafuZvloa kasatoris mosazreba, rom sasamarTlom 

araregistrirebuli qorwinebis sakiTxs Sefaseba unda misces saqarTvelos saxelmwifosa da 

saqarTvelos samociqulo-avtokefalur marTlmadidebel eklesias Soris konstituciuri 

SeTanxmebis me-3 muxlis Sesabamisad, romlis ZaliTac saxelmwifo aRiarebs eklesiis mier 

Sesrulebul jvrisweras kanonmdeblobiT dadgenili wesiT. samarTlebriv urTierTobebSi 

gamoiyeneba qorwinebis saxelmwifo registraciis monacemebi. 

sakasacio sasamarTlo ganmartavs, rom konstituciuri SeTanxebis miTiTebuli normiT 

saeklesio wesiT jvrisweris saxelmwifosagan aRiareba deklaraciuli xasiaTisaa da 

meuRleTa kanoniT dadgenili uflebebisa da movaleobebis warmoSobis safuZveli ver 

gaxdeba. sakasacio sasamarTlo mxareTa yuradRebas miaqcevs im garemoebasac, rom amave 

normiT zustad gansazRvrulia saxelmwifos mier jvrisweris aRiarebis farglebi, kerZod, 

miTiTebulia, rom aRiareba xdeba kanonmdeblobiT dadgenili wesiT da samarTlebriv 

urTierTobebSi gamoiyeneba qorwinebis saxelmwifo registraciis monacemebi. am danawesidan 

gamomdinare, SeiZleba davaskvnaT, rom eklesiis mier Sesrulebuli jvrisweris aRsrulebis 

Semdeg axladSeqmnili ojaxi marTlmadidebluri wesiT xdeba kanonieri da mas raime 

Tanamdevi kanoniT gaTvaliswinebuli iuridiuli Sedegi ar mohyveba. amdenad, miTiTebuli 

konstituciuli SeTanxmebiT detalurad aris ra gansazRvruli saeklesio jvrisweris 

daniSnuleba da moqmedebis farglebi, normis ganmartebac kanoniT dadgenili faqtebis 

Sesabamisad unda moxdes. aRniSnuli gamoricxavs kasatoris moTxovnas, jvrisweris 

safuZvelze misi, rogorc meuRlis samoqalaqo uflebis _ TanasakuTrebis warmoSobis 

Taobaze.  

 

sarezolucio nawili: 



sakasacio sasamarTlom ixelmZRvanela ssk-is 412-e muxliT da 

 

d a a d g i n a: 

 

l.s-avas sakasacio saCivari nawilobriv dakmayofildes. 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 31 oqtombris 

gadawyvetileba qonebis gaumjobesebisaTvis gaweuli 25210 laris anazRaurebis nawilSi 

gauqmdes da am nawilSi saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos. 

danarCen nawilSi gadawyvetileba darCes ucvleli. 

sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 
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aRwerilobiTi nawili: 

2006w. 11 agvistos Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegias sasarCelo 

gancxadebiT mimarTa Sps `iu-ji-Tim~ (yofili Sps `kompania gaerTianebuli qarTuli 

teqnologiebi~) mopasuxe saqarTvelos soflis meurneobis saministros mimarT. mosarCelem 

moiTxova kreditoruli da-ianebis anazRaureba 5208.5 laris odenobiT. 

sasarCelo gancxadebidan da TandarTuli masalebidan irkveva, rom soflis meurneobisa da 

sursaTis saministros centraluri aparatis kompiuteruli qselis Sesaqmnelad 1998w. 18 

agvistos gamocxadebul tenderSi gaimarjva Sps `kompania gaerTianebulma globalurma 

teqnologiebma~, ris Sedegadac saministrosa da gamarjvebul organizacias Soris 1998w. 5 

oqtombers gaformda Sesabamisi xelSekruleba. 

mogvianebiT, saqarTvelos soflis meurneobisa da sursaTis saministrom usaxsrobis motiviT 

uari ganacxada Sps `kompania gaerTianebuli globaluri teqnologiebis~ kompaniasTan 

kompiuteruli da saorganizacio teqnikis miwodebis Taobaze 1998w. 25 oqtombers dadebuli 

xelSekrulebis gagrZelebaze da mosarCelis werilis safuZvelze 2000w. 2 ivniss gaauqma 

mxareTa Soris dadebuli xelSekruleba. imavdroulad, aRniSnuli brZanebiT soflis 

meurneobisa da sursaTis ministris moadgiles daevala, miemarTa finansTa saministros 

saxazino departamentisaTvis Sps `kompania gaerTianebuli globaluri teqnologiebisaTvis~ 

sagarantio depozitis _ 3000 laris dadgenili wesiT dabrunebis Sesaxeb.  

mosarCelem miuTiTa, rom mis mier soflis meurneobis saministroSi sagarantio depozitis 

saxiT 3000 laris gadaxdas adasturebda saqmeSi arsebuli sagarantio depozitisaTvis 

Setanili Tanxis qviTari da soflis meurneobis saministrosa da Sps `gaerTianebul 

globalur teqnologiebs~ Soris 2003w. 12 seqtembers Sedgenili Sedarebis aqti. 

zemoaRniSnuli Tanxa iricxeboda soflis meurneobis saministros kreditorul da-ianebad 

Sps `gaerTianebul globalur teqnologiebTan~ mimarTebaSi da misi dabruneba unda 

ganxorcielebuliyo 2%-is dakavebiT. Sesabamisad, mosarCele miiCnevda, rom mopasuxes unda 

dakisreboda ZiriTadi Tanxis _ 3000 laris 2%-i, rac Seadgenda 2940 lars, vadis 



gadacilebisaTvis kanoniT gansazRvruli procenti, rac Seadgenda asanazRaurebeli Tanxis 

24%-s _ 2116.80 lars da 151.70 laris odenobiT saxelmwifo baJi.  

mopasuxe saqarTvelos soflis meurneobis saministros warmomadgenelma sarCeli ar cno da 

xandazmulad miiCnia, ramdenadac mxareTa Soris dadebuli xelSekrulebis gauqmeba 2000w. 2 

ivniss moxda. misi mosazrebiT, 2003w. 12 seqtembris Sedarebis aqti xandazmulobis vadis 

denis Sewyvetas ver gamoiwvevda, aRniSnul aqts uflebamosili piris xelmoweris arqonis 

gamo iuridiuli Zala ar gaaCnda. amasTan, im pirobebSi, rodesac vadis gadacilebisaTvis 

procentis odenobis ganmsazRvreli specialuri norma ar arsebobda, asanazRaurebeli Tanxis 

24%-is moTxovna aragonivruli iyo. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2007w. 10 maisis 

gadawyvetilebiT Sps `iu-ji-Tis~ sarCeli dakmayofilda, saqarTvelos soflis meurneobis 

saministros Sps `iu-ji-Tis~ sasargeblod daevala 5208.5 laris anazRaureba, masve daekisra 

151.70 laris odenobiT saxelmwifo baJis gadaxda mosarCelis sasargeblod. 

saqalaqo sasamarTlom dadgenilad miiCnia sadavo SemTxvevaSi mxareTa Soris valdebulebiTi 

urTierTobis arseboba, rac aRniSnuli urTierTobis ssk-is 316-e muxlis pirveli nawiliT 

mowesrigebis SesaZleblobas iZleoda. kanonis dasaxelebuli normis mixedviT, valdebulebis 

ZaliT kreditori uflebamosilia mosTxovos movales raime moqmedebis Sesruleba.  

saqalaqo sasamarTlom miuTiTa Sps `iu-ji-Tis~ mimarT saqarTvelos soflis meurneobisa da 

sursaTis saministros da-ianebis warmoSobis normatiul safuZvelze, kerZod, saqarTvelos 

ekonomikis ministris 1998w. 30 martis #24 brZanebiT damtkicebuli `saxelmwifo 

saWiroebis produqciis Sesyidvisa da samuSaoTa (momsaxurebis) sakonkurso wesiT 

ganTavsebis Sesaxeb~ debulebaze, romlis Tanaxmad, sagarantio depozitis saxiT tenderSi 

gamarjvebisas gamarjvebuli kompaniis mier ganxorcielebuli Sesatani ukan unda iqnes 

dabrunebuli, Tu xelSekruleba ar dadebula, an Semdgom uari Tqves masze. saqalaqo 

sasamarTlom aseve miuTiTa saqarTvelos soflis meurneobisa da sursaTis saministrosa da 

Sps `kompania gaerTianebul globalur teqnologiebs~ Soris 2003w. 12 seqtembers 

gaformebul Sedarebis aqtze, romliTac aRiarebul iqna saministros da-ianeba 3000 laris 

odenobiT Sps `iu-ji-Tis~ mimarT, 2%-is dakavebis uflebiT. 

zemoaRniSnuli da-ianebis anazRaurebis moTxovna saqalaqo sasamarTlom 2003w. 12 seqtembris 

Sedarebis aqtze dayrdnobiT xandazmulad ar CaTvala da ganmarta, rom samoqalaqo kodeqsis 

137-e muxlis imperatiuli moTxovnis Tanaxmad, xandazmulobis vadis dena wydeba, Tu 

valdebuli piri uflebamosili piris winaSe avansis, procentis gadaxdiT, garantiis micemiT 

an sxvagvarad aRiarebs moTxovnis arsebobas.  

garda amisa, saqalaqo sasamarTlom samoqalaqo kodeqsis 403-e muxlis pirveli nawilidan 

gamomdinare, procentis gadaxdevinebis nawilSi sarCeli safuZvlianad miiCnia. 

saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra saqarTvelos soflis 

meurneobis saministrom, romelmac moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da 

axali gadawyvetilebiT Sps `iu-ji-TisTvis~ sarCelis dakmayofilebaze uaris Tqma, Semdegi 

motivebiT: 

saqalaqo sasamarTlo xandazmulobis vadis sakiTxis gamorkvevisas sruliad usafuZvlod 

daeyrdno mxareTa Soris 2003w. 12 seqtembers gaformebul Sedarebis aqts, ramdenadac 

mosarCelis moTxovnis xandazmulobis vadis dena jer kidev 2003w. 2 ivniss iyo 

dasrulebuli. Sesabamisad, ar arsebobda samoqalaqo kodeqsis 137-e muxlis sadavo 

samarTalurTierTobaze gavrcelebis safuZveli. 

saqalaqo sasamarTlom arasworad ganmarta samoqalaqo kodeqsis 341-e muxli da valis 

arsebobis aRiareba calmxriv, abstraqtul xelSekrulebad miiCnia, maSin rodesac kanonis 

miTiTebuli normis Tanaxmad, im xelSekrulebis namdvilobisaTvis, romliTac aRiarebul iqna 

valdebulebiTi urTierTobis arseboba, aucilebelia werilobiTi aRiareba. eWvgareSea, rom 

kanoni amgvari aRiarebiT ara axali samarTlebrivi urTierTobis warmoSobis, aramed 

mtkicebis tvirTis Semsubuqebis saSualebas adgenda.  

saqalaqo sasamarTlom ugulebelyo mopasuxis miTiTeba Sedarebis aqtis iuridiuli Zalis 

armqone dokumentad miCnevis Taobaze da aRniSnul sakiTxze saerTod ar imsjela. amasTan, 

sasamarTlom mopasuxes daakisra asanazRaurebeli Tanxis wliuri 24%-is gadaxda, rac 



samoqalaqo kodeqsis 403-e muxlidan gamomdinare gonivrul SesabamisobaSi ar iyo 

bankTaSoris sakredito auqcionze dadgenil zRvrul odenobasTan. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 19 ivlisis ganCinebiT 

saqarTvelos soflis meurneobis saministros saapelacio saCivari gasaCivrebis vadis 

gaSvebis gamo ganuxilvelad iqna datovebuli. 

miTiTebul ganCinebaze kerZo saCivari Seitana saqarTvelos soflis meurneobis saministrom, 

romelmac moiTxova gasaCivrebuli ganCinebis gauqmeba da saqmis ganxilvis ganaxleba. 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 

2007w. 31 oqtombris ganCinebiT saqarTvelos soflis meurneobis saministros kerZo saCivari 

dakmayofilda, gauqmda Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 

2007w. 19 ivlisis ganCineba da saqme dasaSvebobis Semowmebis stadiidan daubrunda imave 

sasamarTlos. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2008w. 17 ianvris 

gadawyvetilebiT saqarTvelos soflis meurneobis saministros saapelacio saCivari 

nawilobriv dakmayofilda, gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa 

kolegiis 2007w. 10 maisis gadawyvetileba da miRebul iqna axali gadawyvetileba, Sps `iu-

ji-Tis~ sarCeli nawilobriv dakmayofilda, saqarTvelos soflis meurneobis saministros 

Sps `iu-ji-Tis~ sasargeblod daekisra 2940 laris gadaxda ZiriTadi valis, xolo 705 

laris gadaxda kanonieri procentis saxiT. saqarTvelos soflis meruneobis saministros 

aseve daekisra Sps `iu-ji-Tis~ sasargeblod 109 laris gadaxda saxelmwifo baJis saxiT. 

saapelacio sasamarTlom sadavo samarTalurTierTobidan warmoSobili dava usafuZvlo 

gamdidrebad miiCnia da mis mosawesrigeblad gamoiyena samoqalaqo kodeqsis 976-e muxli, 

romlis Tanaxmad, pirs, romelmac sxvas valdebulebis Sesasruleblad raime gadasca, 

SeuZlia mosTxovos viTom-kreditors misi ukan dabruneba, Tu valdebuleba garigebis 

baTilobis an sxva safuZvlis gamo ar arsebobs, ar warmoiSoba an Sewyda SemdgomSi. 

aRniSnulis gaTvaliswinebiT, saapelacio sasamarTlom ar gaiziara apelantis mosazreba 

sarCelis xandazmulobis Taobaze, vinaidan usafuZvlo gamdidrebasTan dakavSirebuli 

moTxovnebis mimarT moqmedebda saerTo aTwliani xandazmulobis vada.  

ramdenadac saqarTvelos soflis meurneobis saministros valis dabrunebis valdebuleba ar 

Seusrulebia, saapelacio sasamarTlom fuladi Tanxis gadaxdis vada gadacilebulad miiCnia 

da samoqalaqo kodeqsis 403-e muxlis pirvel nawilze dayrdnobiT mopasuxis mimarT 

gadacilebuli droisaTvis kanoniT gansazRvruli procentis dakisreba marTebulad miiCnia. 

wliuri procentis odenobasTan dakavSirebiT saapelacio sasamarTlom miuTiTa saqarTvelos 

erovnuli bankis makroekonomikisa da statistikis departamentis informaciaze, romlis 

Tanaxmad, 2006w. ianvris mdgomareobiT saSualo wliuri saprocento ganakveTi Seadgenda 

8.5%-s. Sesabamisad, saapelacio sasamarTlom miiCnia, rom saqarTvelos soflis meurneobis 

saministros Sps `iu-ji-Tis~ sasargeblod kanonismieri procentis saxiT ZiriTadi Tanxis 

wliuri 8%-is gadaxda unda dakisreboda, rac mosarCelis moTxovnasTan mimarTebaSi 705 

lars Seadgenda. 

saapelacio sasamarTlos gadawyvetileba sakasacio wesiT gaasaCivra saqarTvelos soflis 

meurneobis saministrom, romelmac moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da 

axali gadawyvetilebiT mosarCelisaTvis sarCelis dakmayofilebaze uaris Tqma. 

kasatori ar eTanxmeba saapelacio sasamarTlos msjelobas imis Sesaxeb, rom 1998w. 5 

oqtombers dadebuli xelSekrulebidan mxareebs ufleba-movaleobebi ar warmoSobiaT. Sps 

`iu-ji-Tis~ mier saqarTvelos soflis meurneobisa da sursaTis saministroSi sagarantio 

depozitis saxiT Setanili Tanxis dabrunebis moTxovna swored xelSekrulebidan 

gamomdinareobs. xelSekrulebis gauqmebiT mxareebi gaTavisufldnen mxolod ZiriTadi da ara 

sadavo Tanxis dabrunebis valdebulebisgan. kasatorisaTvis gaugebaria, ratom unda 

gavrceldes xandazmulobis aTwliani vada im araZiriTad moTxovnaze, romelic uSualod am 

xelSekrulebidan gamomdinareobs, maSin rodesac saxelSekrulebo moTxovnaTa xandazmulobis 

vada sam wels Seadgens.  

kasatori mocemuli davis gadasawyvetad samoqalaqo kodeqsis 137-e muxlis gamoyenebas 

arasworad miiCnevs, vinaidan Sedarebis aqti mxareTa Soris 2003w. 12 seqtembers Sedga, 



mosarCelis moTxovnis xandazmulobis vadis dena ki aRniSnuli aqtis Sedgenamde _ 2003w. 2 

ivniss amoiwura. 

garda zemoaRniSnulisa, kasatori miuTiTebs Sps `iu-ji-Tis~ sasargeblod misTvis 

saxelmwifo baJis gadaxdis arakanonierebaze im pirobebSi, rodesac `saxelmwifo baJis~ 

Sesaxeb kanonis me-5 muxlis pirveli punqtis `u~ qvepunqtidan gamomdinare, saqarTvelos 

soflis meurneobis saministro, rogorc saxelmwifo biujetis dafinansebaze myofi 

dawesebuleba, gaTavisuflebulia saxelmwifo baJis gadaxdisagan. 

 

samotivacio nawili: 

sakasacio sasamarTlo saqmis masalebis Seswavlis, mxareTa axsna-ganmartebebis mosmenis, 

sakasacio saCivris safuZvlebis gamokvlevis Sedegad miiCnevs, rom sakasacio saCivari 

nawilobriv unda dakmayofildes, gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo 

saqmeTa palatis 2008w. 17 ianvris gadawyvetileba da saqme xelaxla gansaxilvelad 

daubrundes imave sasamarTlos Semdeg garemoebaTa gamo: 

saqmeze dadgenili udavo faqtobrivi garemoebebia: 

soflis meurneobisa da sursaTis saministros centraluri aparatis kompiuteruli qselis 

Sesaqmnelad 1998w. 18 agvistos gamocxadebul tenderSi gaimarjva Sps `kompania 

gaerTianebulma globalurma teqnologiebma~; 

1998w. 8 seqtembers Sps `kompania gaerTianebulma globalurma teqnologiebma~ sagarantio 

depozitis saxiT saministros specangariSze Seitana 3000 lari, 2%-is dakavebiT; 

1998w. 5 oqtombers saministrosa da Sps `kompania gaerTianebul globalur teqnologiebs~ 

Soris gaformda Sesabamisi xelSekruleba; 

2000w. 2 ivniss saqarTvelos soflis meurneobisa da sursaTis saministrom Sps `kompania 

gaerTianebuli globaluri teqnologiebis~ TanxmobiT gaauqma zemoaRniSnuli xelSekruleba;  

2003w. 12 seqtembers Sedga Sedarebis aqti, sadac saubaria imaze, rom Sps `kompania 

gaerTianebuli globaluri teqnologiebis~ mier 1998w. 7 seqtembers sagarantio depozitis 

saxiT Setanili 3000 lari iricxeba saqarTvelos soflis meurneobisa da sursaTis 

saministroSi kreditorul da-ianebad.  

mocemul SemTxvevaSi mxareTa Soris sadavo ar aris zemoaRniSnuli faqtobrivi garemoebebi. 

sadavoa mxolod sarCelis xandazmulobis sakiTxi. saapelacio sasamarTlom sadavo 

urTierToba daakvalificira usafuZvlo gamdidrebad da xandazmulobis saerTo 10-wliani 

vada gamoiyena, rasac sakasacio sasamarTlo ar iziarebs. 

sarCelis xandazmulobis sakiTxis sworad gadasawyvetad gasarkvevia Sps `kompania 

gaerTianebuli globaluri teqnologiebis~ mier sagarantio depozitis saxiT gadaxdili 

sadavo Tanxis samarTlebrivi buneba da valdebulebis warmoSobis uSualo safuZveli. 

aRniSnuli Tanxa saministrosa da Sps `kompania gaerTianebul globalur teqnologiebs~ 

Soris 1998w. 5 oqtombers dadebuli xelSekrulebis me-8 punqtSi ganmartebulia rogorc 

kompaniis mier damkveTis angariSze Setanili sagarantio depoziti, romelsac damkveTi 

kompanias ubrunebs xelSekrulebiT gaTvaliswinebuli samuSaoebis Sesrulebis Semdeg. 

miTiTebuli ganmartebis safuZvelze sakasacio sasamarTlo miiCnevs, rom aRniSnuli Tanxa 

warmoadgens 1998w. 5 oqtombris xelSekrulebiT nakisri ZiriTadi valdebulebis 

Sesrulebis uzrunvelyofis saSualebas, romelic dadgenilia mxareTa SeTanxmebiT.  

marTalia, sadavo xelSekrulebis dadebisas moqmedi kanoni `saxelmwifo Sesyidvebis Sesaxeb~ 

pirdapir ar iTvaliswinebda saxelmwifo Sesyidvebis Sesaxeb xelSekrulebis Sesrulebis 

uzrunvelyofis saxelSekrulebo saSualebebis gamoyenebas, magram uzrunvelyofis 

zemomiTiTebul saSualebaze SeTanxmeba ar ewinaaRmdegeboda saxelSekrulebo urTierTobaTa 

Sinaarss. sagulisxmoa, rom `saxelmwifo Sesyidvebis ganxorcielebis wesis Sesaxeb~ 

debulebis damtkicebis Taobaze saqarTvelos Sesyidvebis saagentos Tavmjdomaris 2001w. 15 

oqtombris #1 brZanebiT pirdapir iqna gaTvaliswinebuli saxelmwifo Sesyidvis Sesaxeb 

xelSekrulebis uzrunvelyofis meqanizmis gamoyenebis SesaZlebloba xelSekrulebis 

Sesrulebis garantiis saxiT, amgvar garantiad miTiTebuli iyo Semsyidveli 

organizaciisaTvis winaswar dadgenili Tanxis odenobis sabanko garantiis, bankis mier 

damowmebuli Cekis an akreditivis an garantiis damadasturebeli sxva dokumentis wardgena. 



amJamad moqmedi kanoni `saxelmwifo Sesyidvebis Sesaxeb~ aseve adgens, rom saxelmwifo 

Sesyidvebis Sesaxeb xelSekrulebis Sesrulebis uzrunvelyofis mizniT SesaZlebelia 

gamoyenebul iqnes xelSekrulebis Sesrulebis garantirebis meqanizmi (21-e muxlis me-2 

punqti).  

rac Seexeba mocemuli konkretuli valdebulebis Sesrulebis uzrunvelyofis saSualebis 

ukan dabrunebis moTxovnis uSualo safuZvels, gasaTvaliswinebelia, rom mocemul 

SemTxvevaSi kompaniis mier gadaxdili sagarantio depozitis kompaniisaTvis damkveTis mier 

dabrunebis valdebuleba Cadebulia ZiriTad xelSekrulebaSi. amdenad, ZiriTadi 

xelSekruleba, imavdroulad, iTavsebs SeTanxmebas xelSekrulebis uzrunvelyofis 

saSualebis Taobaze. Tavis mxriv, calke aRebuli, xelSekrulebis uzrunvelyofis 

RonisZiebis gamoyenebis Sesaxeb mxareTa SeTanxmeba aseve warmoadgens xelSekrulebas. aqedan 

gamomdinare, am SemTxvevaSi sadavo samarTlebrivi urTierTobis mimarT samoqalaqo kodeqsis 

129-e muxlis pirveli nawilis safuZvelze saxelSekrulebo moTxovnebis xandazmulobis 3-

wliani vada unda gavrceldes. 

xandazmulobis vadis aTvlis momentad samoqalaqo kodeqsis 130-e muxlis safuZvelze 

miCneul unda iqnes moTxovnis warmoSobis dro, anu rodesac Sps `kompania gaerTianebul 

globalur teqnologiebma~ Seityo an unda Seetyo xelSekrulebis Sewyvetis Sesaxeb. 

saqarTvelos soflis meurneobisa da sursaTis saministros mier xelSekruleba gauqmebulia 

2000w. 2 ivniss. saapelacio sasamarTlom unda daadginos, Tu, konkretulad rodis ecnoba 

Sps `kompania gaerTianebul globalur teqnologiebs~ aRniSnuli xelSekrulebis Sewyvetis 

Sesaxeb da rodidan warmoeSva mas xelSekrulebis Sesrulebis uzrunvelsayofad gadaxdili 

Tanxis ukan dabrunebis moTxovna. saapelacio sasamarTlom aseve unda imsjelos 2003w. 12 

seqtembris Sedarebis aqtze da gamoarkvios, SesaZlebelia Tu ara, mas daukavSirdes 

samoqalaqo kodeqsis 137-e muxlis safuZvelze xandazmulobis vadis denis Sewyveta (Tuki 

aqti xandazmulobis 3-wlian vadaSi Sedga), Tu samoqalaqo kodeqsis 144-e muxlis me-3 

nawilis safuZvelze igi warmoadgens valdebuli piris aRiarebas (Tuki aqti xandazmulobis 

3-wliani vadis gasvlis Semdeg Sedga). aRniSnulTan mimarTebaSi sakasacio sasamarTlo 

miiCnevs, rom am SemTxvevaSi sworad unda Sefasdes Semdegi garemoebebi: 1. Sedarebis aqti 

Tavisi Sinaarsis gaTvaliswinebiT warmoadgens saministros mier valdebulebis aRiarebas Tu 

faqtis aRiarebas. amasTan dakavSirebiT sakasacio sasamarTlo aRniSnavs, rom samoqalaqo 

kodeqsis rogorc 137-e, ise 144.3 muxliT gansazRvruli samarTlebrivi Sedegi ukavSirdeba 

movalis mier valdebulebis aRiarebas, sadac movale gamoxatavs nebas, iZleva dapirebas 

valdebulebis Sesrulebis Taobaze da ara faqtis aRiarebas, sadac movale axdens martooden 

valdebulebis faqtis konstatacias; 2. momxdaria Tu ara aRniSnuli aRiareba uflebamosili 

piris mier, anu im piris mier, romelsac saministros saxeliT xelSekrulebis dadebis 

uflebamosileba hqonda. amasTan dakavSirebiT sakasacio sasamarTlo yuradRebas amaxvilebs im 

garemoebaze, rom Sedarebis aqts saministros mxridan xels aweren mTavari buRalteri da 

misi moadgile. Sedarebis aqtis Sedgenis droisaTvis moqmedi saqarTvelos prezidentis 

1997w. 17 noembris #670 brZanebulebiT damtkicebuli saqarTvelos soflis meurneobis 

saministros debulebis pirveli muxlis me-13 punqtis Tanaxmad, saministros warmomadgeneli 

aris ministri an mis mier uflebamosili piri. saapelacio sasamarTlom aseve unda 

gamoarkvios, hqondaT Tu ara mTavar buRaltersa da mis moadgiles ministrisgan 

delegirebuli saministros saxeliT valdebulebis aRiarebisa da, amgvarad, faqtobrivad, 

axali xelSekrulebis dadebis uflebamosileba.  

 

serazolucio nawili: 

sakasacio sasamarTlom ixelmZRvanela ssk-is 412-e muxliT da 

 

d a a d g i n a : 

 

saqarTvelos soflis meurneobis saministros sakasacio saCivari nawilobriv dakmayofildes; 

gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2008w. 17 ianvris 

gadawyvetileba da saqme xelaxla gansaxilvela daubrundes imave sasamarTlos; 



sasamarTlo xarjebis sakiTxi gadawydes saqmeze saboloo gadawyvetilebis dadgenisas;  

sakasacio sasamarTlos ganCineba sabolooa da ar saCivrdeba. 

 

 

 

 

 

 

7. sakuTreba 

 

sakuTrebis ufleba nivTis arsebiT Semadgenel nawilze 

 

g a n C i n e b a 

 

# as-117-555-06  8 Tebervali 2008w.‚ q.Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 

Semadgenloba: m. sulxaniSvili (Tavmjdomare, momxsenebeli), 

r. nadiriani,  

T. Todria 

 

davisc sagani: qonebis yadaRisagan gaTavisufleba. 

 

aRwerilobiTi nawili: 

Sps „foTis sazRvao navsadguris“ ufrosma sarCeliT mimarTa foTis saqalaqo sasamarTlos 

Sps `lili da kompaniis,‚‚ Tbilisis didube-CuRureTis raionis sagadasaxado inspeqciisa da 

zemo svaneTis saaRsrulebo biuros winaaRmdeg da moiTxova foTis sazRvao navsadguris 

pirvel da meore navmisadgomebze ganlagebuli navsadguris sakuTrebaSi arsebuli 

navTobterminalis sxvadasxva mowyobilobebis yadaRisagan gaTavisufleba. 

sarCelSi aRniSnulia, rom qonebis dayadaRebis safuZvels warmoadgenda Tbilisis didube-

CuRureTis raionuli sasamarTlos mier 2003w. 21 oqtombers gacemuli saaRsrulebo 

furceli, romelic iTvaliswinebs kreditoris, Tbilisis didube-CuRureTis raionis 

sagadasaxado inspeqciis sarCelis uzrunvelyofis mizniT, movale Sps „lili da kompaniis“ 

kuTvnili uZrav-moZravi qonebis dayadaRebas. mosarCelis gancxadebiT, 2003w. 26 noembris 

oqmSi miTiTebuli qoneba warmoadgens navsadguris sakuTrebas da iricxeba aRniSnuli 

sawarmos balansze. Sps „lili da kompaniasTan“ foTis sazRvao navsadgurs raime 

urTierToba ar gaaCnia. 

werilobiTi SesagebeliT Sps „lili da kompaniis“ generalurma direqtorma m.k-Zem sarCeli 

ar cno da aRniSna, rom dayadaRebuli qoneba warmoadgens ara mosarCelis, aramed Sps „lili 

da kompaniis“ sakuTrebas. q.foTis sazRvao navsadguris rekonstruqciis pirveli rigis 

RonisZiebaTa Sesaxeb saqarTvelos ministrTa kabinetis 1993w. 8 martis #221 dadgenilebisa 

da Semdgom ministris moadgilesTan Catarebuli TaTbiris oqmebis erToblivi sawarmos 

damfuZnebeli dokumentaciisa da sagarantio werilebis, saqarTvelos respublikis 

arqiteqturisa da mSeneblobis saministros brZanebis, premier-ministris gankargulebis 

samuSaoTa saxarjTaRricxvo Rirebulebis gansazRvris dokumentebis, erToblivi sawarmos 

sawesdebo fondSi wilobrivi monawileobis gansazRvris 1993w. 10 dekembris aqtisa da am 

aqtze TandarTuli nusxis, 1994w. 11 martis xelSekrulebis safuZvelze, ss „azotma“ 

sakuTari mowyobilobebiTa da danadgarebiT ganaxorciela foTis navsadguris pirveli da 

meore navTobproduqtebis gadasaqaCi terminalis mowyobilobebis miwiszeda samuSaoebi, ris 

Sedegadac q.foTis navsadguris miwiszeda navTobproduqtebis gadasaqaCi terminalis 

mSeneblobisaTvis (materialur-teqnikuri saSualebebis, mowyobilobebis, danadgarebis, 

samSeneblo samontaJo saSualebebis fuladi danaxarjebis), rogorc erToblivi sawarmos 

sawesdebo kapitalSi saqmiani monawileobis mTliani wili, ayvanil iqna ss „azotis“ 



sabalanso angariSze. 2000w. 15 Tebervlis xelSekrulebiT ss „azotma“ dasaxelebuli qoneba 

gadasca Sps „lili da kompanias“, romelic mxareTa morigebis saxiT daumtkica rusTavis 

saqalaqo sasamarTlom 2000w. 24 Tebervlis ganCinebiT. aRniSnuli qoneba moixsna ss 

„azotis“ sabalanso angariSebidan da ayvanil iqna Sps „lili da kompaniis“ balansze. qonebis 

gadacemis kanoniereba Seiswavla saqarTvelos prezidentis mier Seqmnilma komisiam, ris 

Semdegac miRebul iqna daskvna qonebis gadacemis kanonSesabamisobaze. aRniSnulidan 

gamomdinare, Sps „lili da kompaniis“ generalurma direqtorma moiTxova sarCelis 

dakmayofilebaze uaris Tqma. 

foTis saqalaqo sasamarTlos 2004w. 9 martis gadawyvetilebiT sarCeli dakmayofilda, 

yadaRisagan gaTavisuflda samegrelo-zemo svaneTis saaRsrulebo biuros 2003w. 26 noembris 

aqtiT dayadaRebuli foTis sazRvao navsadguris pirvel da meore navsadgomze ganlagebuli 

navsadguris sakuTrebaSi arsebuli navTobgadasazidi terminalis mowyobiloba. 

am gadawyvetilebaze saapelacio saCivari Seitana Sps „lili da kompaniis“ generalurma 

direqtorma m.kikvaZem. 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2005w. 12 dekembris 

ganCinebiT ar dakmayofilda saapelacio saCivari, ucvlelad darCa foTis saqalaqo 

sasamarTlos 2004w. 9 martis gadawyvetileba. 

saapelacio sasamarTlom gaiziara pirveli instanciis sasamarTlos samarTlebrivi Sefaseba 

imasTan dakavSirebiT, rom Sps `lili da kompanias~ ss `azotisagan~ gadaeca ara qoneba, 

aramed ufleba, mieRo ss `azotis~ mier foTis portisaTvis 1993w. 10 dekembris miReba-

Cabarebis aqtis safuZvelze gadacemuli mowyobiloba-danadgarebis da samSeneblo samuSaoebis 

Rirebuleba, rogorc erToblivi sawarmos `azotTurqstransis~ sawesdebo kapitalSisaqmiani 

monawileobisaTvis ufleba-movaleobaTa mTliani miuRebeli wili.  

saapelacio palatam miiCnia, rom ss `azotsa~ da Sps `lili da kompanias~ Soris 

warmoSobili urTierToba samarTlebrivad swored moTxovnis daTmobis xelSekrulebaa da 

ara uZravi qonebis gadacemis xelSekruleba. amdenad saaRsrulebo biuro ar iyo 

uflebamosili daeyadaRebina sadavo qoneba.  

saapelacio palatis ganCineba sakasacio wesiT gaasaCivra Sps „lili da kompaniam“. kasatori 

moiTxovs gasaCivrebuli ganCinebis gauqmebas da axali gadawyvetilebiT sarCelis 

dakmayofilebaze uaris Tqmas. 

kasatoris mosazrebiT, mocemul SemTxvevaSi adgili aqvs ssk-is 391-e muxlis me-5 nawilis 

`g~ qvepunqtiT gaTvaliswinebul safuZvels, vinaidan saapelacio sasamarTlos mier saqme 

ganxilulia mniSvnelovani saproceso darRveviT, romelsac SeeZlo arsebiTad emoqmeda saqmis 

ganxilvis Sedegze, kerZod, kasatoris azriT, saqme ganxilulia aragansjadi sasamarTlos da 

arauflebamosili mosamarTleebis mier. 

kasatoris azriT, gasaCivrebuli ganCineba ar Seesabameba aseve ssk-is 246-e, 389-e da 312-e 

muxlebs. ganCinebis samotivacio nawilSi ar aris aRniSnuli daskvnebi da mosazrebebi Sps 

`lili da kompaniis~ mier warmodgenili mtkicebulebebis Sesaxeb, arasworadaa ganmartebuli 

rigi sakiTxebi, damaxinjebulia faqtebi. sxvis xarjze usafuZvlod gamdidrebul pirs 

avaldebulebs daabrunos miRebuli. sasamarTlom ar gamoiyena kanoni, romelic unda 

gamoeyenebina, kerZod samoqalaqo kodeqsis 991-e muxli. 

  

samotivacio nawili: 

sakasacio palata gaecno saqmis masalebs, ganixila sakasacio saCivris safuZvlebi da Tvlis, 

rom sakasacio saCivari ar unda dakmayofildes Semdeg garemoebaTa gamo. 

palata ver gaiziarebs kasatoris arguments imis Taobaze rom saqme ganxilulia aragansjadi 

sasamarTlos mier. „saaRsrulebo warmoebaTa Sesaxeb“ kanonis 32-e muxlis 1-li nawilis 

Tanaxmad‚ Tu mesame piri amtkicebs, rom mas aRsrulebis saganze gaaCnia ufleba, maSin im 

sasamarTloSi, romlis samoqmedo teritoriazec xdeba aRsruleba mesame pirs SeuZlia 

aRZras sarCeli. amave muxlis me-2 nawilis Tanaxmad sarCeli yadaRisagan qonebis 

ganTavisuflebis Sesaxeb waredgineba movalesa da kreditors. aRniSnuli norma gansazRvravs 

Tu vin unda iyos mopasuxe aseTi davebis dros. sadavo qonebis dayadaRebisas kreditors 

warmoadgenda Tbilisis didube-CuRureTis raionis sagadasaxado inspeqcia, movales ki Sps 



„lili da kompania.“ swored aRniSnuli pirebi warmoadgenen mopasuxeebs mocemul davaSi. is 

rom saqmeSi monawileobs sagadasaxado organo ar niSnavs imas, rom dava unda ganixilebodes 

administraciul samarTlebrivi wesiT, administraciis saqmeTa gansjadobas gansazRvravs 

saqarTvelos administraciuli saproceso kodeqsi. kasatori ki ver uTiTebs am kanonis 

vercerT normas, romlis safuZvelzec dava unda ganixilos administraciul saqmeTa 

ganmxilvelma sasamarTlom. 

aseve usafuZvloa kasatoris mosazreba, imis Taobaze, rom vinaidan saapelacio sasamarTlos 

mosamarTleebma ganmeorebiT miiRes monawileoba igive saqmis ganxilvaSi, daarRvies kanoni. 

ssk-is 29-e muxli gansazRvravs mosamarTleTa saqmis ganxilvaSi ganmeorebiTi monawileobis 

dauSveblobis SemTxvevebs. aRniSnuli normidan gamomdinare kasatoris mier miTiTebuli 

mosamarTleebi uflebamosilni iyvnen ganexilaT aRniSnuli saqme, radgan maT igive saqmis 

ganxilvaSi monawileoba ar miuRiaT arc pirveli insitanciis da arc sakasacio instanciis 

sasamarTloSi. 

palata ver gaiziarebs kasatoris mosazrebas imis Taobaze rom sasamrTlos mier gacemuli 

saaRsrulebo furcliT dayadaRebuli sadavo qoneba Sps „lili da kompaniis“ sakuTrebaa. 

sakasacio sasamarTlos mier 2006w. 9 oqtombris ganCinebiT Sps „lili da kompaniis“ 

sakasacio saCivris ganxilva SeCerda Sps „foTis sazRvao navsadguris“ sarCelze iusticiis 

saministros sajaro reestris erovnuli saagentos foTis saregistracio samsaxuris da Sps 

„lili da kompaniis“ mimarT sajaro reestris Canaweris baTilobis Taobaze sasamarTlos 

mier saboloo gadawyvetilebis miRebamde. dReisaTvis kanonier ZalaSia Sesuli foTis 

saqalaqo sasamarTlos 2007w. 25 ianvris gadawyvetileba, romliTac Sps „foTis sazRvao 

navsadguris” sarCeli dakmayofilda da Sps „foTis sazRvao navsadgurSi“ arsebuli #1 da 

#2 navmisadgomebis mimdebare 1.2 ha miwis nakveTze arsebuli miwis uZrav-moZravi qonebis Sps 

„lili da kompaniis“ sasargeblod ganxorcielebuli sakuTrebis uflebis registracia 

baTilad iqna cnobili. samoqalaqo kodeqsis 312-e muxlis Tanaxmad reestris monacemebis 

mimarT moqmedebis utyuarobisa da sisrulis prezumfcia, e.i. reestris Canawerebi iTvleba 

sworad vidre ar damtkicdeba maTi uzustoba. dReisaTvis uzustoba dadgenilia da 

gamomdinare aqedan sajaro reestris monacemebi ver iqneba miRebuli mxedvelobaSi 

sasamarTlos mier. 

zemoaRniSnulidan gamomdinare palata iziarebs saapelacio sasamarTlos mosazrebas, rom 

foTis qalaqis mTavrobis sakuTrebaSi arsebul miwaze arsebuli qoneba ar SeiZleboda 

yofiliyo sxva piris sakuTreba. samoqalaqo kodeqsis 171-e muxlis Tanaxmad nivTze 

sakuTrebis ufleba vrceldeba aseve am nivTis Semadgenel nawilebzec. amave kodeqsis 150-e 

muxlis Tanaxmad arsebiTi Semadgeneli nawili calke uflebis obieqti SeiZleba iyos 

mxolod kanoniT gaTvaliswinebul SemTxvevebSi. mocemul SemTxvevaSi kasatori ver uTiTebs 

kanons romlis mixedviTac SesaZlebelia sadavo obieqti CaiTvalos calke uflebis obieqtad, 

xolo kasatoris mier miTiTebuli xelSekrulebebi Tu sxvadasxva aqtebi. (ministris 

brZanebebi, ministrTa kabineti dadgenilebebi da a.S.) ver Secvlis kanonis am normas, radgan 

kanoni ufro maRali ierarqiis aqtia, vidre kasatoris mier miTiTebuli aqtebia. 

aRsaniSnavia is garemoebac, rom saqarTvelos prezidentis gankargulebis safuZvelze miwis 

nakveTi romelzec mdebareobs sadavo qoneba pirdapiri gankargvis wesiT sargeblobaSi 

(usasyidlo aRnagobis uflebiT) gadacemuli aqvs foTis sazRvao navsadgurs, amitom ar 

SeiZleba miviCnioT, rom aRniSnul qonebaze Sps „foTis sazRvao navsadguri“ warmoadgens 

arasaTanado mxares. 

palata amasTanave miiCnevs, rom saapelacio sasamarTlos mier gamotanilia swori 

gadawyvetileba da ar arsebobs misi gauqmebis safuZvlebi ris gamoc igi ucvlelad unda 

iqnes datovebuli. 

 

sarezolucio nawili: 

sakasacio palatam ixelmZRvanela ssk-is 410-e, muxliT da  

 

d a a d g i n a : 

 



Sps „lili da kompaniis“ sakasacio saCivari ar dakmayofildes, ucvlelad darCes quTaisis 

saapelacio sasamarTlos 2005w. 12 dekembris ganCineba. 

ganCineba sabolooa da ar gasaCivrdeba. 

 

 

 

sakuTrebis SeZena uZrav nivTze 

 

g a n C i n e b a 

 

# as-810-1174-07  24 marti, 2008 w.‚ q. Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata  

Semadgenloba: m. gogiSvili (Tavmjdomare), 

n. kvantaliani (momxsenebeli),  

l. lazaraSvili 

 

davis sagani: ukanono mflobelobidan nivTis gamoTxova. 

 

aRwerilobiTi nawili: 

Sps `saqarTvelos fostam~ sarCeli aRZra sasamarTloSi Coxatauris raionis bukiscixis 

sakrebulos mimarT ukanono mflobelobidan nivTis gamoTxovis Sesaxeb Semdegi safuZvliT: 

Sps `saqarTvelos fosta~ warmoadgens saxelmwifos 100%-iani wilobrivi monawileobiT 

kavSirgabmulobis saministros reorganizaciis Sedegad dafuZnebul sawarmos da 

registrirebulia 1995w. 6 ivliss. 2000w. 2 agvistos, saqarTvelos saxelmwifo qonebis 

marTvis saministros 2000w. 12 seqtembris #1-3/558 brZanebis, aseve 2000w. 17 aprilis #98 

da #82 auditoruli daskvnis safuZvelze, sazogadoebis sawesdebo kapitalSi Setanil iqna 

Sps `saqarTvelos fostis~ filialis _ `Coxatauris fostis~ bukiscixis safosto 

ganyofilebaze ricxuli 23.6 kv.m. sazogadoebis mxridan araerTgzis werilobiTi 

gafrTxilebis miuxedavad, mopasuxe ar aTavisuflebs dakavebul farTs da ar aZlevs 

mosarCeles funqcionirebis saSualebas, ris gamoc sazogadoebas adgeba ziani.  

mopasuxem sarCeli ar cno Semdegi dasabuTebiT: 1950-ian wlebSi ... aSenebuli xis Senobis 

or oTaxSi ganTavsebuli iyo fosta. amave SenobaSi aseve farTi ekava maRaziasa da Cais 

sawyobs. aRniSnuli Senoba avariuli iyo, ris gamoc masSi ganTavsebuli obieqtebi ver 

funqcionirebda. Senoba daiSala da soflelebis finansuri daxmarebiT 1999-2000 wlebSi 

aSenda axali. usaxsrobis gamo, Tanxa moiZia bukiscixis sakrebulom da arasamTavrobo 

organizaciam gaiRo 5500 aSS dolari. soflis mosaxleobasTan SeTanxebiT, nageboba aSenda 

im pirobiT, rom mis 3 oTaxSi ganTavsdeboda soflis ambulatoria. darCenil oTaxze 

pretenzias acxadebda rogorc maRazia, ise fosta, Tumca sakrebulos gadawyvetilebiT igi 

miekuTvna maRazias. aRniSnuli gadawyvetilebis miRebamde sakrebulom mimarTa mxareebs da 

mosTxova sadavo farTis kuTvnilebis damadasturebeli raime dokumenti, vinaidan Zveli 

Senoba kolmeurneobis sakuTrebas warmoadgenda. verc maRaziam da verc fostam sadavo 

farTis flobis damadasturebeli mtkicebuleba ver waradgina.  

Coxatauris raionuli sasamarTlos 2005w. 25 noembris gadawyvetilebiT Sps `saqarTvelos 

fostis~ sarCeli dakmayofilda, bukiscixis Temis sakrebulos daevala 23.6 kv.m-is 

mosarCelisTvis dabruneba, rac Coxatauris raionis bukiscixis Temis sakrebulom gaasaCivra 

saapelacio wesiT.  

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2006w. 7 seqtembris 

gadawyvetilebiT saapelacio saCivari dakmayofilda, gasaCivrebuli gadawyvetileba gauqmda 

da sarCeli ar dakmayofilda Semdeg garemoebaTa gamo: saapelacio sasamarTlos miTiTebiT, 

sasarCelo moTxovnas safuZvlad udevs is garemoeba, rom sadavo Senobis mesakuTre aris Sps 

`saqarTvelos fosta~, radgan igi sazogadoebis sawesdebo kapitalSia Setanili. aRniSnulis 

dasadastureblad mosarCelem miuTiTa saqarTvelos saxelmwifo qonebis marTvis saministros 



2000w. 12 seqtembris #1-3588 brZanebaze, 2000w. 17 aprilis #98 da #82 auditoruli 

daskvnebsa da ssip `sawarmoTa marTvis saagentos~ 2005w. 18 ivlisis #33-02-1825/6-5 

werilze. saapelacio sasamarTlom dadgenilad miiCnia is garemoeba, rom sadavo farTi 

Setanilia Sps `saqarTvelos fostis~ sawesdebo kapitalSi, Tumca CaTvala, rom aRniSnuli 

sarCelis dakmayofilebis sakmarisi safuZveli ar aris, vinaidan mosarCeles, ssk-is 102-e 

muxlis Tanaxmad, ar warmoudgenia samoqalaqo kodeqis 183-e muxliT gaTvaliswinebuli 

sadavo uZravi nivTis sakuTrebis damadasturebeli mtkicebuleba. palatam aRniSna, rom 

mosarCele sadavo nivTze Tavisi sakuTrebis uflebaze uTiTebda mxolod sarCelSi, xolo 

saqmis ganxilvisas ver daazusta moTxovnis samarTlebrivi safuZveli. saapelacio 

sasamarTlom ar gaiziara sasarCelo moTxovna arc im safuZvliT, rom Sps `saqarTvelos 

fosta~ nivTis keTilsindisieri mflobelia, vinaidan mocemuli momentisaTvis arsebul axal 

Senobas mxare ar flobs da mxolod miuTiTebs, rom Zvel SenobaSi flobda 2 oTaxs, 

amdenad, davis sagani dReis mdgomareobiT aRar arsebobs. palatam miiCnia, rom Sps 

`saqarTvelos fosta~ sadavo uZravi nivTis mesakuTresa da keTilsindisier mflobels ar 

warmoadgens, amdenad, samoqalaqo kodeqsis 172-e, 160-e muxlebis Sesabamisad, sakuTrebis 

xelyofis an sxvagvari xelSeSlis aRkveTis safuZveli ar arsebobs.  

saapelacio sasamarTlos gadawyvetileba Sps `saqarTvelos fostam~ gaasaCivra sakasacio 

wesiT, moiTxova misi gauqmeba da axali gadawyvetilebiT sarCelis dakmayofileba Semdegi 

safuZvlebiT: kasatoris sawesdebo kapitalis 100% Sedgenilia saxelmwifos qonebiT, 

romelic asaxulia sawarmos balansze. qonebis mesakuTrea saqarTvelos ekonomikuri 

ganviTarebis saministro. Coxatauris raionis bukiscixis sakrebulos ukanono 

gadawyvetilebiT aRniSnuli qoneba, mesakuTresTan SeuTanxmeblad, daingra da aSenda axali 

nageboba. sadavo Senobis dasangrevad mowinaaRmdege mxares unda mieRo Sesabamisi Tanxmoba 

saqarTvelos qonebis marTvis saministros mxridan, romelic Sps `saqarTvelos fostis~ 

damfuZnebeli partniori da saxelmwifo qonebis erTaderTi mesakuTrea. sof. bukiscixis 

imdroindeli Tavmjdomare e.beriSvilis ukanono gadawyvetilebis safuZvelze ... moklebul 

iqna saqarTvelos prezidentis 2001w. #139 brZanebulebiT gaTvaliswinebuli saqarTvelos 

ekonomikis strategiuli dargis _ fostis momsaxurebas. sadavo gadawyvetilebiT arasworad 

ganikarga saxelmwifo sakuTreba, rasac saapelacio sasamarTlom Sefaseba ar misca da 

mxolod miuTiTa, rom, samoqalaqo kodeqsis Sesabamisad, sakuTrebaze ufleba dasturdeba 

mxolod sajaro reestris CanaweriT. aRniSnulTan dakavSirebiT sagulisxmoa, rom Sps 

`saqarTvelos fosta~ Seiqmna 1995 wels saqarTvelos kavSirgabmulobis saministros 

reorganizaciis Sedegad da balansidan balansze sargeblobaSi gadaeca saxelmwifo qoneba. 

aRniSnuli qoneba saqarTvelos qonebis marTvis saministros 2000w. 12 seqtembris #1-3/588 

brZanebis safuZvelze, romelic eyrdnoba amave wlis. 17 aprilis #98 da #82 auditorul 

daskvnebs, Sevida Sps `saqarTvelos fostis~ sawesdebo kapitalSi, raze dayrdnobiTac 

sazogadoeba ixdis qonebis gadasaxads. mniSvnelovania aseve, kasatoris mier mtkicebulebis 

saxiT wardgenili ssip `sawarmoTa marTvis saagentos~ 2005w. 18 ivlisis #33-02-1825/6-5 

werili bukiscixis farTis gadmocemis Taobaze, romliTac saxelmwifo faqtobrivad 

adasturebs sadavo farTis kasatorisaTvis gadacemisa da sawesdebo kapitalSi Setanis 

faqts, rasac gasaCivrebuli gadawyvetilebis samotivacio nawili sadavod ar xdis. 

aRniSnulis gaTvaliswinebiT gaugebaria, gadawyvetilebis sarezolucio nawiliT sadavo 

farTis sof. bukiscixis sakrebulosaTvis mikuTvneba, Tundac im garemoebidan gamomdinare, 

rom sadavo uZravi nivTi sajaro reestrSi arc sakrebulos saxelze ar aris 

registrirebuli. amasTan, `adgilobrivi TviTmmarTveli erTeulis qonebis Sesaxeb~ kanonis 

me-6 muxlis Tanaxmad, saxelmwifo qonebis sakuTrebaSi gadacema mxolod saqarTvelos 

ekonomikuri ganviTarebis saministros prerogativaa. 

saapelacio sasamarTlom dadgenilad cno da kasators dasabuTebuli sakasacio pretenzia ar 

warmoudgenia Semdeg faqtobriv garemoebebze: Coxatauris raionis sof. ... mdebare sadavo 

arasacxovrebeli farTi Setanilia Sps `saqarTvelos fostis~ sawesdebo kapitalSi. aseve 

dadgenilia, rom Sps `saqarTvelos fosta~ aRniSnul farTze Tavisi sakuTrebis uflebas 

asabuTebs saqarTvelos saxelmwifo qonebis marTvis saministros 2000w. 12 seqtembris #1-



3588 brZanebiT, 2000w. 17 aprilis #98 da #82 auditoruli daskvnebiTa da ssip 

`sawarmoTa marTvis saagentos~ 2005w. 18 ivlisis #33-02-1825/6-5 weriliT. 

 

samotivacio nawili: 

sakasacio palata Tvlis, rom gasaCivrebuli gadawyvetilebiT saapelacio sasamarTlom 

savsebiT dasabuTebulad uTxra uari Sps `saqarTvelos fostas~ sarCelis dakmayofilebaze 

da mopasuxis ukanono mflobelobidan nivTis gamoTxovaze, kerZod: 

samoqalaqo kodeqsis 172-e muxlis pirveli nawilis Tanaxmad, mesakuTres SeuZlia mflobels 

mosTxovos nivTis ukan dabruneba, garda im SemTxvevebisa, roca mflobels hqonda am nivTis 

flobis ufleba. dasaxelebuli normis samarTlebrivi analizi cxadyofs, rom sadavo nivTis 

sxvisi mflobelobidan gamoTxovis ufleba gaaCnia mxolod am nivTis mesakuTres. amave 

kodeqsis 183-e muxlis pirveli nawilis pirveli winadadebis mixedviT, uZravi nivTis 

SesaZenad aucilebelia sanotaro wesiT damowmebuli sabuTi da SemZenis registracia sajaro 

reestrSi. aRniSnulis Sesabamisad, uZrav nivTze sakuTrebis ufleba SeiZleba dadasturdes 

mxolod kanoniT gansazRvruli mtkicebulebiT _ sajaro reestrSi nivTze uflebis 

registraciiT. kanonis es danawesi ganpirobebulia sajaro reestrSi registrirebuli 

faqtebis mimarT dadgenili utyuarobis varaudiT, kerZod, samoqalaqo kodeqsis 312-e 

muxlis mixedviT, reestris monacemebis mimarT moqmedebs utyuarobisa da sisrulis 

prezumfcia, e.i. reestris Canawerebi iTvleba sworad vidre ar damtkicdeba maTi uzustoba.  

sakasacio sasamarTlo iziarebas saapelacio sasamarTlos mosazrebas, rom iuridiuli piris 

mier qonebis sawesdebo kapitalSi asaxva ar warmoSobs im samarTlebriv Sedegebs, rac 

gaTvaliswinebulia kanonmdeblobiT, kerZod, sawesdebo kapitalSi dafiqsirebuli qoneba ar 

miiCneva sazogadoebis sakuTrebad, Tu ar iqneba daculi kanoniT dadgenili nivTsa Tu 

uflebaze sakuTrebis SeZenis wesi. kanonis aRniSnuli moTxovna vrceldeba SezRuduli 

pasuxismgeblobis sazogadoebis sawesdebo kapitalSi Sesatan uZrav qonebazec, vinaidan 

aRniSnuli sazogadoeba kreditorebis winaSe pasuxs agebs sakuTari qonebiT. amdenad, qoneba 

registrirebuli unda iyos sazogadoebis saxelze saTanado wesiT, raTa sawarmos masze 

sakuTrebis ufleba warmoeSvas.  

mocemul SemTxvevaSi Sps `saqarTvelos fostas~ sajaro reestrSi sadavo farTis Tavis 

saxelze registraciis damadasturebeli mtkicebuleba ar warmoudgenia. ssk-is 102-e muxlis 

mesame nawilis Tanaxmad, ki saqmis garemoebebi, romlebic kanonis Tanaxmad unda dadasturdes 

garkveuli saxis mtkicebulebebiT, ar SeiZleba dadasturdes sxva saxis mtkicebulebebiT. 

yovelive zemoaRniSnulidan gamomdinare, sakasacio palata miiCnevs, rom saapelacio 

sasamarTlos swori samarTlebrivi Sefaseba misca kasatoris mier sadavo sakuTrebis 

uflebis damadasturebel dokumentebs _ saqarTvelos saxelmwifo qonebis marTvis 

saministros 2000w. 12 seqtembris #1-3588 brZanebas, 2000w. 17 aprilis #98 da #82 

auditoruli daskvnebs, ssip `sawarmoTa marTvis saagentos~ 2005w. 18 ivlisis #33-02-

1825/6-5 werils, rodesac CaTvala, rom dasaxelebuli mtkicebulebani sadavo uZrav nivTis 

mesakuTred Sps `saqarTvelos fostis~ miCnevisaTvis sakmarisi ar aris.  

sakasacio sasamarTlo ver gaiziarebs kasatoris arguments imis Sesaxeb, rom gasaCivrebuli 

gadawyvetilebiT sadavo farTi, faqtobrivad, miekuTvna mopasuxe bukiscixis Temis 

sakrebulos, romelsac aRniSnuli uZravi nivTis kanoniT gaTvaliswinebuli sakuTrebis 

damadasturebeli mtkicebuleba aseve ar warmoudgenia.  

ssk-is 102-e muxlis pirveli nawilis Tanaxmad, TiToeulma mxarem unda daamtkicos 

garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels. dasaxelebuli 

normidan gamomdinare, mxare, romelic sasamarTloSi warmoadgens moTxovnas, valdebulia, 

daasabuTos misi safuZvlianoba. gansaxilvel SemTxvevaSi amgvari mtkicebis tvirTi 

ekisreboda mosarCeles, Sesabamisad, mopasuxes sadavo uZravi nivTze Tavisi sakuTrebis 

ufleba ar unda emtkicebina.  

 

sarezolucio nawili: 

sakasacio sasamarTlom ixelmZRvanela ssk-is 410-e muxliT da  

 



d a a d g i n a: 

 

Sps `saqarTvelos fostis” sakasacio saCivari ar dakmayofildes. 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2006w. 7 seqtembris 

gadawyvetileba darCes ucvleli. 

saxelmwifo baJi gadaxdilia. 

sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 

 

 

sakuTrebis SeZena uZrav nivTze 

 

g a n C i n e b a 

 

# as-895-1202-08  30 aprili, 2008w.‚ q.Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 

Semadgenloba: m. sulxaniSvili (Tavmjdomare, momxsenebeli), 

r. nadiriani,  

T. Todria 

 

davis sagani: ukanono xelSeSlis aRkveTa, avtofarexis mflobelobidan gamoTxova.. 

  

aRwerilobiTi nawili: 

quTaisis saqalaqo sasamarTlos sarCeliT mimarTa c. d-Svilma, mopasuxed daasaxela v. a-iani 

da moiTxova ukanono mflobelobidan qonebis gamoTxova. mopasuxem ar cno sarCeli. quTaisis 

saqalaqo sasamarTlos 2005w. 16 noembris gadawyvetilebiT sarCeli dakmayofilda, v. a-ians 

CamoerTva q. quTaisSi, ... q. #25-Si mdebare sacxovrebeli binis ezoSi, mis mflobelobaSi 

arsebuli avtofarexi da gadaeca c. d-Svils.  

dasaxelebuli gadawyvetileba saapelacio wesiT gaasaCivra v. a-ianma, moiTxova misi gauqmeba 

da sarCelze uaris Tqma. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 3 oqtombris 

gadawyvetilebiT saapelacio saCivari dakmayofilda. gauqmda quTaisis saqalaqo sasamarTlos 

2005w. 16 noembris gadawyvetileba da miRebuli iqna axali gadawyvetileba. c. d-Svilis 

sarCeli ukanono xelSeSlis aRkveTisa da v. a-ianis mflobelobidan avtofarexis gamoTxovis 

Taobaze ar dakmayofilda.  

palatam miiCnia, rom 2005w. 16 marts c. a-iansa da v. d-Svils Soris sanotaro wesiT 

gaformebuli iqna xelSekruleba, romlis Sesabamisadac nasyidobis sagans warmoadgenda q. 

quTaisSi, ... q. #2\32-Si mdebare sacxovrebeli bina. 

palatam ar gaiziara pirveli instanciis sasamarTlos mier dadgenili faqtobrivi garemoeba 

imis Taobaze, rom mxareTa Soris nasyidobis sagans warmoadgenda v. a-ianis mflobelobaSi 

myofi moZravi nivTi – avtofarexi, romelic miuxedavad imisa, rom dabetonebuli iyo miwaze, 

ar warmoadgenda arc uZrav nivTs, arc miwis arsebiT Semadgenel nawils da SesaZlebeli iyo 

misi ganadgurebis an daniSnulebis mospobis gareSe miwisgan mocileba. 

palatam aseve miiCnia, rom miwaze dabetonebuli sadavo avtofarexi warmoadgens uZrav nivTs. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 3 oqtombris 

gadawyvetileba c. d-Svilma gaasaCivra sakasacio wesiT. 

kasatoris ganmartebiT, aRniSnuli gadawyvetileba ukanono da araobieqturia, is ar 

gamomdinareobs saqmeze Sekrebili mtkicebulebaTa erTobliobidan. misi ganmartebiT 2005w. 

16 marts mopasuxe v. a-ianisagan iyida bina q. quTaisSi, ... #25\32, aseve masTan erTad SeiZina 

ezoSi arsebuli kapitaluri saTavso didi konstruqciis avtofarexi. aRniSnuli binis 

gadaformeba moxda sanotaro wesiT. marTalia xelSekrulebaSi miTiTebuli ar aris 

avtofarexi da saTavso, magram es imas ar niSnavs, rom aRniSnuli farTebi ar uyidia. 

aRniSnuli sasamarTlo procesze dadasturebuli iqna mowmeTa CvenebebiT. 



kasatoris azriT, saapelacio sasamarTlos ar gamoukvlevia iyo Tu ara avtofarexi uZravi 

nivTi, ar Cautarebia daTvaliereba da arc specialistis codnis gamoyenebaze umsjelia. 

aseve kasatoris azriT, saapelaciosasamarTlom araswori Sefaseba misca saqmis masalebs da 

saqmeze dakiTxul mowmeTa Cvenebebs. sasamarTlo procesze orive instanciaSi v. a-ianma 

daadastura, rom man sacxovrebeli binis garda mas miyida aguriT aSenebuli kapitaluri 

saTavsoc. 

kasatoris ganmartebiT, sadavo avtofarexi ar aris Setanili yidva-gayidvis xelSekrulebaSi 

im mizeziT, rom aRniSnul qonebaze a-ians ar gaaCnda sakuTrebis damadasturebeli raime 

sabuTi. aRniSnulis gamo ver dafiqsirda yidva-gayidvis xelSekrulebaSi verc aguriT 

naSenebi saTavso da verc avtofarexi. radgan kanonis moTxovnaTa dacviT, rogorc uZravi 

qoneba ar aris daregistrirebuli Tavad v. a-ianis sakuTreba.  

aRniSnilidan gamomdinare kasatorma moiTxova gasaCivrebuli gadawyvetilebis gauqmeba. 

uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 2007w. 30 

noembris ganCinebiT c. d-Svilis sakasacio saCivari miRebuli iqna warmoebaSi. ssk-is 391-e 

muxlis me-5 nawilis Sesabamisad sakasacio saCivris dasaSvebobis Sesamowmeblad.  

 

samotivacio nawili: 

sakasacio palatam ganixila saqmis masalebi gaecno sakasacio saCivars da Tvlis, rom igi ar 

unda dakmayofildes Semdeg garemoebaTa gamo: 

saapelacio sasamarTlom dadasturebulad miiCnia is garemoeba, rom sadavo avtofarexi 

warmoadgenda uZrav nivTs. aRniSnul daskvnamde sasamarTlo mivida im faqtoris gamo, rom 

sasamarTlos iniciativiT daniSnuli eqspertizis Catarebas xarjebis gadauxdelobiT xeli 

SeuSala c. d-Svilma. palata aRniSnul mosazrebas ver gaiziarebs. marTalia, eqspertizis 

daniSvna sasamarTlos prerogativaa, magram ssk-is 162-e muxlis 1-li nawilis Tanaxmad 

eqpertiza iniSneba im SemTxvevaSi Tu saqmis ganxilvasTan dakavSirebul sakiTxebze 

mosamarTles specialuri codna ar gaaCnia. avtofarexi ki warmoadgenda Tu ara uZrav an 

moZrav nivTs sasamarTlos advilad SeeZlo daedgina Tundac adgilze daTvalierebiT. 

miTumetes, rom ssk-is 123-e muxli uSvebs specialistis mowvevasac adgilze daTvalierebis 

dros. 

 mocemul davasTan mimarTebaSi palata miiCnevs, rom yovelgvari eqspertizisa Tu adgilze 

daTvalierebis gareSe SesaZlebelia TviTon sasarCelo moTxovnidan dadgindes, Tu ra saxis 

nivTia sadavo uZravi Tu moZravi. sasarCelo gancxadebaSi c. d-Svili aRniSnavs, rom man 

SeiZina rkinis avtofarexi da mas xeli eSleba mis sargeblobaSi. aq gadamwyveti mniSvneloba 

eniWeba im garemoebas Tu ras gulisxmobs mosarCele avtofarexSi – ubralod rkinis 

konstruqcias, Tu am rkinis konstruqcias miwasTan erTad. bunebrivia, vinaidan igi iTxovs 

avtofarexiT sargeblobaSi xelSeSlis aRkveTas, igi gulisxmobs aRniSnuli nivTis 

pirdapiri daniSnulebiT gamoyenebas, rac SeuZlebelia ganxorcieldes im miwis nakveTis 

gamoyenebis gareSe, razec ganlagebulia avtofarexi. aseT SemTxvevaSi ki mas sakuTrebis 

ufleba unda gaaCndes ara mxolod nagebobaze, aramed miwis nakveTzec, an unda hqondes miwis 

nakveTiT sargeblobis marTlzomieri flobis ufleba. mocemul SemTxvevaSi ki mosarCelis 

ganmartebiT, mas nayidi aqvs es qoneba da marTlzomierad flobis faqtsac amyarebs am 

garemoebas. 

 davis warmoSobis momentisaTvis moqmedi samoqalaqo kodeqsis 208-e muxlis me-4 nawilis 

Tanaxmad, manqanis dasayenebuli adgilebi iTvleboda izolirebulad Tuki maTi sazRvrebi 

gamokveTili iyo xangrZlivi drois manZilze gamoyenebis Sedegad. miTiTebuli normis 

safuZvelze v. a-ians SeiZleboda warmoSoboda sakuTrebis ufleba am miwis nakveTze, magram 

aseTi ufleba unda registrirebuliyo sajaro reestrSi, Tanaxmad samoqalaqo kodeqsis 183-e 

muxlisa. amave normiT gaTvaliswinebuli wesiT unda gadasuliyo igi SemZenzec. winaaRmdeg 

SemxTvevaSi igi ar SeiZleba CaiTvalos samarTlebrivad namdvil uflebad. aranamdvili 

uflebis sxvisTvis gadacema ki dauSvebelia. igi warmoadgens marTlsawinaaRmdego garigebas 

da baTilia samoqalaqo kodeqsis 54-e muxlis safuZvelze. 



zemoaRniSnuli garemoebebidan gamomdinare sasamarTlo ver miiCnevs, rom avtofarexi c.d-

Svili sakuTrebaSia da verc v.a-ians aukrZalavs misi avtofarexiT sargeblobas. amdenad 

palata Tvlis, rom kasatoris moTxovna usafuZvloa. 

palata Tvlis, rom mocemul SemTxvevaSi arsebobs ssk-is 410-e muxlis „g“ qvepunqtiT 

gaTvaliswinebuli SemTxveva, anu saapelacio palatis gadawyvetileba arsebiTad sworia 

miuxedavad imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesabamis dasabuTebas. 

amave normidan gamomdinare sakasacio saCivari ar SeiZleba dakmayofildes. 

 

sarezolucio nawili: 

sakasacio palatam ixelmRvanelda ssk-is 410-e muxliT da 

 

d a a d g i n a : 

 

c. d-Svilis sakasacio saCivari ar dakmayofildes, ucvlelad darCes quTaisis saapelacio 

sasamarTlos samoqalaqo saqmeTa palatis 2007w. 3 oqtombris gadawyvetileba. 

ganCineba sabolooa da ar gasaCivrdeba. 

 

 

 

sakuTrebis SeZena uZrav nivTze 

 

g a n C i n e b a 

 

# as-399-a-9-08  21 noemberi, 2008 w.‚ q.Tbilisi 

  

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata  

Semadgenloba: m. sulxaniSvili (Tavmjdomare, momxsenebeli,), 

r. nadiriani,  

T. Todria  

 

davis sagani: qonebis ukan dabruneba da zianis anazRaureba. 

 

aRwerilobiTi nawili: 

kompania `valom~ aRZra sarCeli ss `maspinZlisa~ da Sps `saqarTvelos“ mimarT da moiTxova 

q.TbilisSi, ... q. #12-Si mdebare Senobis Sps `masvalosaTvis~ dabruneba, Sps `saqarTvelos~ 

registraciis gauqmeba da mopasuxisaTvis 89850,62 laris dakisreba zianis asanazRaureblad. 

mosarCele miuTiTebda, rom 1996w. 30 agvistos Tbilisis mTawmindis raionis sasamarTlom 

registraciaSi gaatara Sps `masvalo~. misi damfuZneblebi arian kompania `valo~ da ss 

`maspinZeli~. wesdebis Tanaxmad, ss `maspinZels~ sazogadoebisaTvis unda gadaeca sastumro 

`saqarTvelo~ yvela seqciiTa da masSi arsebuli mowyobilobebiT. 1997w. 15 oqtombris 

kontraqtiT ss `maspinZelma~ Sps `masvalos~ gadasca sastumros Senoba, ris Sesaxebac 

gakeTda saTanado Canaweri Tbilisis teqinventarizaciis biuroSi. 2000w. 5 ivniss Tbilisis 

krwanisi-mTawmindis raionulma sasamarTlom gaauqma 1997w. 15 oqtombrissanotaro moqmedeba. 

gauqmebis safuZvels warmoadgenda is garemoeba, rom notariuss unda daedasturebina ara 

xelmoweris sinamdvile, rac man ganaxorciela, aramed garigebis Sinaarsi da misi 

Sesabamisoba moqmed kanonmdeblobasTan. sasamarTlos gadawyvetilebiT gauqmda sanotaro 

moqmedeba da mas ar daudasturebia garigebis baTilobis faqti. ss `maspinZelma~ gauqmebulad 

CaTvala Tavad kontraqti da ganaxorciela Sps `masvalos~ sakuTrebaSi arsebuli Senobis 

ukan dabruneba, riTac ziani miadga kompania `valos~. Sps `masvalo~ dRemde ganagrZobs 

Senobis flobas da masTan dakavSirebul yvela gadasaxads ixdis. 

2001w. 25 ianvars ss `maspinZelma~ daafuZna Sps `saqarTvelo~. mis sawesdebo kapitalSi 

Seitana Sps `masvalos~ kuTvnili Senoba. mosarCele miuTiTebda, rom Tbilisis krwanisi-

mTawmindis raionuli sasamarTlos 2000w. 5 ivnisis gadawyvetileba sanotaro moqmedebis 



gauqmebis Sesaxeb arasakmarisi faqtia Senobaze sakuTrebis uflebis Secvlisa da sajaro 

reestrSi misi registraciisaTvis. ss `maspinZlis~ qmedeba ukanonoa da ewinaaRmdegeba moqmed 

kanonmdeblobas. 

mosarCele moiTxovda Sps `masvalosTvis“ misi kuTvnili Senobis dabrunebasa da sajaro 

reestris 21.07.00 da 06.02.01 Canawerebis gauqmebas. 

Tbilisis saolqo sasamarTlos samoqalaqo da samewarmeo saqmeTa kolegiis 2001w. 18 ivnisis 

ganCinebiT mosarCele kompania `valo~ Seicvala Sps `masvaloTi~, romelmac mxari dauWira 

sasarCelo moTxovnas. 

mopasuxeebma sarCeli ar cnes da miuTiTes, rom mosarCele Tavis moTxovnebs amyarebs 1997w. 

15 oqtombris kontraqtsa da Sps `masvalos~ wesdebis me-4 gverdze. wesdebis 5.5.2 punqtiT 

gansazRvruli iyo, rom sastumro `saqarTvelos~ Senoba kompanias unda gadascemoda 

mflobelobaSi da kompania `valos~ unda uzrunveleyo am Senobis rekonstruqcia. SenobaSi 

ganxorcielda remonti 500 000 investiciiT. 

rac Seexeba 1997w. 15 oqtombris kontraqts, igi dadebisTanave iyo baTili, radgan mas xels 

awers ss `maspinZlis~ mxridan m-Svili da Sps `masvalos~ mxridan a-Ze, notariulad 

damowmebulia mxolod maTi xelmowerebi. Sps `masvalos~ mxridan xels awers a-Ze, roca 

misi wesdebis me-7 muxliT arsebobs direqtorTa sabWo da sul cota 2 direqtors unda 

moewera xeli garigebaze. 

amave dros, Senobis balansidan balansze gadacema ar warmoSobs sakuTrebis uflebas, Tumca 

mosarCeles amis damadasturebeli dokumentic ar warmoudgenia saqmeSi. 

Tbilisis saolqo sasamarTlos samoqalaqo da samewarmeo saqmeTa kolegiis 2005w. 3 

Tebervlis gadawyvetilebiT sarCeli ar dakmayofilda. moexsna yadaRa q.TbilisSi, ... q.#12-Si 

mdebare sastumro `saqarTvelos~ Senobis 8525 kv.m-is uZrav qonebas, romelic Tbilisis 

saolqo sasamarTlos samoqalaqo da samewarmeo saqmeTa kolegiis 2002w. 27 noembris 

ganCinebiT ganxorcielda. 

kolegiam miiCnia, rom 1996 wli 14 ianvris sadamfuZneblo xelSwekrulebis inglisuri 

variantis mixedviT mxareebi SeTanxmdnen sastumros nawilis mflobelobaSi, xolo nawilis 

Sps `masvalos“ sakuTrebaSi gadacemis Sesaxeb. 1996w. 28 agvistos damfuZnebel partniorTa 

mier miRebuli iqna gadawyvetileba, ris safuZvelzec Sps `masvalos“ sawesdebo kapitalSi 

Setanili iqna mxolod sastumro `saqarTvelos“ Senobis nawili, kerZod, Senobis marcxena 

fligelSi ganTavsebuli restornis sabanketo darbazi (300 kv.m) 

kolegiam aseve miiCnia, rom mosarCele ver moipovebda sakuTrebis uflebas 1997w. 22 maisis 

xelSekrulebis safuZvelze, radgan dasaxelebuli xelSekrulebiT dadgenilia, rom 

sastumro `saqarTvelos“ Senoba ss `mapinZlis“ balansidan Sps masvalos“ balansze gadaeca. 

kolegiam aseve miiCnia, rom sakuTrebis uflebas mosarCele ver moipovebda 1997w. 15 

oqtombris xelSekrulebis safuZvelzec, radgan 1997w. 15 oqtombris kontraqti mxareTa 

Soris gaformda samoqalaqo kodeqsis (1964w. redadaqcia) da `sakuTrebis uflebis Sesaxeb“ 

(1993w) kanonis safuZvelze, romeli normatiuli aqtebic samoqalaqo kodeqsis amoqmedebidan 

CaiTvala Zaladakargulad.zemaRniSnuli konrtaqti samoqalaqo kodeqsis 183-e muxlis 

Tanaxmad kolegiam miiCnia ucilod baTilad. 

kolegiam ganmarta, rom 1997w. 11 ivlisis teqpasportiT ar dadasturda Sps `masvalos“ 

sakuTrebis ufleba sasatumro `saqarTvelo“-s mTlian Senobaze, radgan aranairi iuridiuli 

safuZveli ar arsebobda qonebis Sps `masvalos“ saxelze sakuTrebaSi registraciisaTvis. 

sasamarTlom aseve usafuZvlod miiCnia mosarCelis moTxovna 2000w. 19 ivlisisa da 1999w. 

16 martis Canaweris gauqmebis Sesaxeb.  

saolqo sasamarTlos kolegiis miTiTebuli gadawyvetileba sakasacio wesiT gaasaCivra Sps 

„masvalos“ warmomadgenelma xaTuna grigalaSvilma da moiTxova gasaCivrebuli 

gadawyvetilebis gauqmeba, axali gadawyvetilebiT sarCelis dakmayofileba. 

kasatoris ganmartebiT sasamarTlom ar gamoiyena kanoni, romelic unda gamoeyenebina, 

sasamarTlos mier gayalbebuli iqna garemoebani, kerZod 1996w. 14 ianvriT datariRebuli 

sadamfuZneblo xelsekrulebebis inglisur variantSi 4 punqtSi miTiTbulia, rom 

aRniSnuliT `maspinZeli“ kompaniis registraciis Semdeg, valdebulia gadaiyvanos kompaniis 



mflobelobaSi da sakuTrebaSi sastumro mTeli misi aqciebiT da misi mTliani 

aRWurvilobiT. 

kasatoris ganmartebiT 1997w. 11 ivliss aRiricxa Senoba Sps `masvalo“ sakuTrebad da gaica 

masze teqnikuri pasporti. Sesabamisad sasamarTlom arasworad ganmarta samoqalaqo 

samarTlis kodeqsis (1964w. redaqcia) 131-e muxli. 

kasatoris azriT Sps `masvalom“ sakuTreba SeiZina mTlian Senobaze 1997w. 22 maisis 

balansidan balansze gadacemis momentidan, rac araerTxel iqna ss `maspinZelis“ mier 

dadasturebuli. 1997w. 11 ivlisis Sps `masvalo“ saxelze teqnikuri inventerizaciis 

biuroSi aRricxvis, 1997w. 15 oqtomber mTeli Senobis sakuTrebaSi gadacemis 

xelSekrulebis da 1999w. 16 martis sajaro reestrSi aRricxviT. 

kasatoris ganmartebiT gaurkveveli, romeli samarTlebrivi normis safuZvelze mivida 

sasamarTlo im daskvnamde, rom 1997w. 11 ivlisis teq. pasportiT ar SeiZleba dadasturdes 

Sps `masvalos“ sakuTreba sastumros mTlian Senobaze. aseve arasworia sasamarTlos 

msjeloba ziania anazRaurebis Taobazec. 

yovelive zemoaRniSnulidan gamomdinare kasatorma moiTxova gasaCivrebuli gadawyvetilebis 

gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayofileba. 

saqmis ganxilvisas, 2005w. 11 oqtombers, mxareTa mier warmodgenil iqna morigebis aqti.  

sakasacio palatis 2005w. 11 oqtombris ganCinebiT damtkicda morigeba mxareTa Soris. 

2008w. 26 Tebervals skasacio sasamarTlos gancxadebiT momarTa Sps `saqarTvelos” 

warmomadgenlma g. T-Zem da moiTxova axlad aRmoCenil garemoebaTa gamo saqmeze sakasacio 

warmoebis ganaxleba. 

2008w. 20 ivnisis ganCinebiT Sps `saqarTvelos “ warmomadgenlis gancxadeba dakmayofilda, 

ganaxlda saqmis warmoeba. 

 

samotivacio nawili: 

sakasacio palatam ganixila saqmis masalebi, gaecno sakasacio saCivris safuZvlebs da 

Tvlis, rom sakasacio saCivari ar unda dakmayofildes Semdeg garemoebaTa gamo: 

Sps „masvalo” sastumro „saqarTvelos“ Senobis dabrunebis moTxovnas amyarebs ss 

„maspinZelsa“ da Sps „masvalos“, agreTve Sps „masvalos“ damfuZnebelTa Soris arsebul 

SeTanxmebebs, magram aRniSnuli mtkicebulebis samarTlebrivi Sefaseba cxadyofs, rom am 

garigebaTa safuZvelze Sps „masvalos“ sastumro „saqarTvelos“ mTel Senobaze sakuTrebis 

ufleba ar warmoSobia, rac misi sarCelis dakmayofilebaze uaris Tqmis safuZvelia. 

upirveles yovlisa, palata yuradRebas amaxvilebs Sps „masvalos“ damfuZnebelTa 1996w. 14 

ianvris xelSekrulebaze. aRniSnuli xelSekruleba saqmeSi warmodgenilia or enebze – 

rusul da inglisur enaze. xelSekrulebis 27-e punqtis Tanaxmad, xelSekrulebis da 

kompaniis saqmianobis enebs Tanabrad warmoadgens qarTuli, rusuli da inglisuri, magram 

davis SemTxvevaSi gamoiyeneba mxolod inglisuri da rusuli dokumentacia da maT aqvT 

Tanabari Zala. xelSekrulebis teqstis me-4 punqtis Tanaxmad „maspinZeli“ kompaniis 

registraciis Semdeg valdebulia gadaiyvanos kompaniis mflobelobaSi da sakuTrebaSi 

sastumro mTeli misi seqciiT da misi mTliani aRWurvilobiT. igive SeTanxmebis rusul 

variantSi kompanias sastumros mTeli Senobis mxolod da mxolod mflobelobaSi gadacemis 

valdebuleba akisria. aRniSnuli SeTanxmebis Sedegad Sps „masvalos“ sawesdebo kapitalSi 

Sevida mxolod sastumro „saqarTvelos“ nawili da ara mTeli Senoba. amasTanave ganisazRvra 

darCenili Senobis gadacemis valdebulebac, magram gadacemis forma miTiTebuli 

xelSekrulebiT bundovania. erTi teqstis Tanaxmad igi gadaecemoda sakuTrebaSi, meores 

mixedviT ki mflobelobaSi. samoqalaqo kodeqsis 52-e muxlis Tanaxmad nebis gamovlenis 

ganmartebisas neba unda dadgindes gonivruli gansjis Sedegad da ara martooden gamoTqmis 

sityvasityviTi azridan. sakuTrebis ufleba absoluturi uflebaa da aseTi uflebis 

gadacema bundovani da arapirdapiri gamonaTqvamebis safuZvelze SeuZlebelia. SeTanxmebis 

Tanaxmad erTi damfuZneblis mier sastumros gadacemisas, meore mxares unda moexdina 

investireba. aRniSnuli SeiZleboda ganxorcielebuliyo sawesdebo kapitalSi mTeli am 

qonebisa da Sesabamisad meore damfuZneblis mier gansaxorcielebeli sainvesticio Tanxis 

SetaniT, magram aRniSnulis Sesruleba mxareebma ivaldebules Sps „masvalos“ registraciis 



ganxorcielebis Semdeg, rac ufro metad savaraudos xdis im garemoebas, rom mxares 

sastumros Senobis Sps „masvalosaTvis“ sakuTrebaSi gadacemis neba am garigebiT ar 

gamouxatavs. SeTanxmebis me-5 punqtSic ki, sadac miTiTebulia TiTqosda sakuTrebaSi qonebis 

gadacemis Taobaze, daTqmulia, rom gadacema unda ganxorcieldes me-4 punqtiT 

gaTvaliswinebuli pirobiT. me-4 punqtSi ki, rogorc zemoT ukve aRvniSneT, sakuTrebaSi 

gadacemis sakiTxi gaurkvevelia. 

Sps „masvalos“ damfuZnebelTa xelSekrulebaSi miTiTebuli debulebebi asaxulia Sps 

„masvalis“ wesdebaSi (damtkicebulia 1996w. 30 agvistos). wesdebis me-4 muxlis Tanaxmad 

sawesdebo kapitalSi Setanilia sastumro „saqarTvelos“ Senobis marcxena fligelis 

restornis sabanketo darbazi, xolo 5.5.2 muxlSi miTiTebulia sastumro „saqarTvelos‚‚ 

mTeli Senobis gadacemis valdebuleba yvela seqciiT. 

imis gaTvaliswinebiT, rom xelSekrulebis dadasturebisas ukve miRebuli iyo „sakuTrebis 

Sesaxeb“ saqarTvelos kanoni, romlis mixedviTac samoqalaqo brunvis areali mniSvnelovnad 

gafarTovda da aRiarebuli iqna moqalaqeTa Tu iuridiul pirTa uZrav qonebaze sakuTrebis 

ufleba, gaugebaria, Tu ratom ar daido mxareTa Soris araorazrovani, kanoniT dadgenili 

formis Sesabamisi xelSekruleba sadavo uZravi nivTis sakuTrebaSi gadacemis Taobaze, Tu 

mxareebs marTlac aseTi garigebis dadebis survili hqondaT. 

igive SeiZleba iTqvas 1997w. 22 maisis xelSekrulebaze, sadac saubaria Senobis balansidan 

balansze gadacemis Taobaze. sabWoTa xelisuflebis dros balansidan balansze gadacema 

xdeboda saxelmwifo sakuTrebaSi arsebuli qonebisa, rodesac erTi sawarmodan, 

organizaciidan, dawesebulebidan qoneba gadaecemoda meores ise, rom misi mesakuTred 

rCeboda saxelmwifo. saqarTvelos saxelmwifo damoukideblobis aRiarebis Semdeg miRebuli 

„mewarmeTa Sesaxeb“ kanoniT ki balansi gansazRvra rogorc sabuRaltro aRricxvis erT-erTi 

elementi. kanonis 13.12 muxlis Tanaxmad sainventarizacio aRwerilobaSi Setanili unda 

iqnes monacemebi miwis nakveTebis, moTxovnebisa da valdebulebebis, naRdi fulis odenobis, 

ZiriTadi saSualebebisa da yvela sxva saxis materialur faseulobaTa Sesaxeb. calkeuli 

materialuri faseulobebi asaxuli unda iyos minimaluri Sefasebis principis Sesabamisad da 

gakeTdes qonebisa da valdebulebebis TanafardobaTa gamomxatveli jami (balansi). 

zemoaRniSnuli cxadyofs, rom balansi, rogorc sabuRaltro aRricxvis elementi, 

warmoadgens qonebisa da valdebulebebis TanafardobaTa gamomxatvel jams. igi ar adgens ar 

gansazRvravs samarTlebriv uflebas nivTze, aramed masSi aisaxeba sazogadoebis sakuTrebasa 

da sargeblobaSi arsebuli qoneba. balansSi qonebis asaxva SeuZlebelia Tu ar moxda 

sazogadoebisaTvis qonebis gadacema raime formiT, zemoaRniSnulidan gamomdinare 

SeuZlebelia balansidan balnsze qonebis gadacemam warmoSvas sakuTrebis ufleba nivTze.  

erTaderTi xelSekruleba, sadac saubaria sadavo nivTis sakuTrebaSi gadacemaze es aris 

1997w. 15 oqtombris xelSekruleba, romelzec xelmowerebi dadasturebuli iyo sanotaro 

wesiT. Tbilisis krwanisi-mTawmindis sasamarTlos 2000w. 5 ivnisis gadawyvetilebiT ki 

gauqmda xelSekrulebis teqstze Sesrulebuli sanotaro moqmedeba da dReisaTvis 

gadawyvetileba Sesulia kanonier ZalaSi. palata miiCnevs, rom aRniSnuli xelSekrulebac 

ver gaxdeba sakuTrebis gadacemis safuZveli, vinaidan daculi ar aris uZravi qonebis 

gadacemisaTvis kanoniT dadgenili wesi. „sakuTrebis Sesaxeb“ kanonis me-6 muxlis Tanaxmad, 

qonebis SemZenisaTvis sakuTrebis ufleba warmoiSoba nivTis gadacemis momentidan Tu sxva 

ram ar aris gaTvaliswinebuli kanoniT an xelSekrulebiT. samoqalaqo samarTlis kodeqsi, 

romelic moqmedebda 1997w. 25 noembramde, moqalaqeTa kerZo sakuTrebaSi arsebuli 

sacxovrebeli saxlebis gadacemaze (muxli 239) awesebda yidva-gayidvis xelSekrulebis 

dadasturebis sanotaro formas. sagulixmoa is garemoebac, rom am kodeqsis moqmedebis 

periodSi „sakuTrebis Sesaxeb“ kanonis amoqmedebamde samoqalaqo brunvis sagani ZiriTadad 

moqalaqeTa sakuTrebaSi arsebuli sacxovrebeli saxlebi iyo. sacxovrebeli saxlis 

gadacemis dadastureba xdeboda sanotaro wesiT. amitom es wesi gavrcelda yvela saxis 

uZrav qonebaze. aseTi praqtika iyo damkvidrebuli saqarTveloSi. is garemoeba, rom 

samoqalaqo samarTlis kodeqsis arafers ambobs uZravi qonebis gasxvisebis Taobaze garigebis 

formaze garda sacxovrebeli saxlebisa ar niSnavs imas, rom uZravi qonebis gasxviseba 

SesaZlebeli iyo sanotaro wesiT dadasturebis gareSe. am SemTxvevaSi gamoiyeneboda 



sakanonmdeblo analogia. „normatiuli aqtebis Sesaxeb“ kanonis 27-e muxli iTvaliswinebs 

kanonSi pirdapir gauTvaliswinebel kerZo samarTlebriv urTierTobaTa mowesrigebas yvelaze 

ufro msgavsi urTierTobis maregulirebeli samarTlebrivi normis safuZvelze. aseTi ki 

swored zemoT miTiTebuli normaa da amitom am garigebis dadasturebac unda momxdariyo 

sanotaro wesiT. sasamarTlo gadawyvetilebiT sanotaro moqmedebis gauqmebiT ki ZalaSi 

darCa xelSekruleba, romelic dadasturebuli ar iyo kanoniT dadgenili wesiT. aRniSnuli 

warmoadgens baTil garigebas samoqalaqo kodeqsis 47-e muxlis Sesabamisad. 

rac Sexeba saregistracio monacemebs, palata miiCnevs, rom zemoT miTiTebul mizezTa gamo 

ar arsebobda sadavo qonebis Sps `masvaloze~ teqnikuri inventarizaciis biuroSi an 

SemdgomSi sajaro reestrSi registraciis safuZveli. sajaro reestri afiqsirebs qonebaze 

arsebul samarTlebliv uflebas, aseTi uflebis ar arsebobis SemTxvevaSi ki SeuZlebelia 

reestrSi raime saxis uflebis Setana. igive SeiZleba iTqvas teqnikuri inventarizaciis 

biurozec. vinaidan, Sps‚‚masvalos‚‚ 2000w.aTvis aranairi ufleba sadavo qonebaze ar gaaCnda 

SeuZlebelia misi moTxovna am qonebis mimarT am periodisaTvis sajaro reestris Canawerebis 

gauqmebis Taobaze dakmayofildes.  

zemoaRniSnulidan gamomdinare, palata miiCnevs, rom warmodgenili mtkicebulebebis 

safuZvelze Sps „masvalos“ sastumro „saqarTvelos“ mTlian qonebaze sakuTrebis ufleba ar 

warmoSobia da SeuZlebelia mis sakuTrebaSi ar arsebuli qonebis sxva sazogadoebaSi 

SetaniT Selaxuliyo misi interesi. aRniSnuli ki misi sarCelis dakmayofilebis 

gamomricxveli faqtoria. 

 rac Seexeba zianis anazRaurebis sakiTxs, palata iziarebs gasaCivrebuli gadawyvetilebis 

mosazrebas imis Taobaze,  

rom 2000w. 4 agvistos werilis miRebis Semdeg Sps `masvalos‚‚ aranairi safuZveli aRar 

gaaCnda gadaexada mTeli Senobis gadasaxadebi. Sps `masvalos‚‚ aseTi saxis qmedeba unda 

Sefasdes rogorc davalebis gareSe sxvisi saqmeebis Sesruleba. samoqalaqo kodeqsis 974-e 

muxli gamoricxavs Semsruleblis mier gaweuli xarjebis anazRaurebis moTxovnas Tu mis 

mier saqmeTa Sesruleba ewinaaRmdegeba mepatronis nebas an ar Seesabameba mis interesebs. 

gadasaxadebis gadaxda mosarCelisaTvis aravis ar dauvalebia. ufro metic, aRniSnuliAar 

gamomdinareobda mepatronis interesebidan, amitom am mimarTebiTac sarCelis moTxovna 

usafuZvloa.LOALOALOALOA ^^palata Tvlis, rom zemoT miTiTebul mosazrebaTa gamo 

gasaCivrebuli gadawyvetileba ucvlelad unda iqnes datovebuli.  

 

sarezolucio nawili:^^ 

sakasacio palatam ixelmZRvanela samoqalaqo kodeqsis 410-e muxliT da 

 

d a a d g i n aP: 

 

Sps `masvalos~ sakasacio saCivari ar dakmayofildes, ucvlelad darCes Tbilisis saolqo 

sasamarTlos samoqalaqo da samewarmeo saqmeTa kolegiis 2005w. 3 Tebervlis 

gadawyvetileba.  

ganCineba sabolooa da ar gasaCivrdeba. 

 

 

 

SemZenis interesebis dacva 

 

g a n C i n e b a 

 

# as-691-1021-07  12 Tebervali, 2008 w.‚ q.Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata  

Semadgenloba: m. gogiSvili (Tavmjdomare), 



n. kvantaliani (momxsenebeli),  

m. ciskaZe 

 

davis sagani: uZravi nivTis mesakuTred cnoba da misi gamoTxova ukanono mflobelobidan. 

 

aRwerilobiTi nawili: 

o.s-Zem sarCeli aRZra sasamarTloSi q.Tbilisis meriis teqnikuri aRricxvis samsaxuris 

mimarT q.TbilisSi, ... q.#22-Si mdebare lit `v-s~ 3/4-isa da miwis nakveTis sakuTrebis 

uflebiT aRricxvis Sesaxeb Semdegi safuZvlebiT: e. b-Zis sakuTrebas warmoadgenda q. 

TbilisSi, ... q. #22-Si mdebare sacxovrebeli saxlis lit „v“. man es bina uanderZa Zmas – 

o.s-Zes. e. b-Ze gardaicvala 1994 wels. o.s-Zem 1995 wels anderZismieri memkvidreobis 

uflebis mowmobiT gaiforma am saxlis 3\4, xolo samkvidro sacxovrebeli saxlis 1\4 

kanoniT memkvidreobis mowmobiT ki, e. b-Zis Svilma – r. b-Zem, romelmac sarCeli aRZra 

sasamarTloSi mopasuxe o.s-Zis mimarT da moiTxova sacxovrebeli saxlidan kuTvnili 1\4 

wilis realurad gamoyofa. q.Tbilisis CuRureTis raionis sasamarTlos 1999w. 11 Tebervlis 

gadawyvetilebiT r. b-Zis sarCeli dakmayofilda, mas sakuTrebis uflebiT gamoeyo 

q.TbilisSi, ... q. #22-Si mdebare sacxovrebeli saxlis lit „v“, masve daekisra o.s-Zis 

sasargeblod misi kuTvnili wilis kompensaciis saxiT 2850 laris gadaxda. teqnikuri 

inventarizaciis biuros daevala saTanado cvlilebebis Setana q. TbilisSi, ... q. #22-Si 

mdebare saxlis CanawerebSi da lit „v“ sakuTrebis uflebiT aRiricxa r. b-Zeze. 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 

2000w. 4 aprilis ganCinebiT o.s-Zis sazedamxedvelo saCivari dakmayofilda, 1999w. 11 

Tebervlis gadawyvetileba gauqmda da saqme daubrunda imave sasamarTlos xelaxla 

gansaxilvelad. q.Tbilisis didube-CuRureTis raionuli sasamarTlos 2000w. 18 seqtembris 

gadawyvetilebiT r. b-Zis sarCels uari eTqva dakmayofilebaze. aRniSnulis miuxedavad, 

teqnikuri aRricxvis biurom sadavo saxlis o.s-Zis saxelze aRricxvaze uari ganacxada da 

sadavo uZravi nivTi ukanonod aRricxa l.q-Zeze. aRniSnuls safuZvlad daedo r.b-Zisa da 

l.q-Zes Soris 2000w. 2 agvistos damowmebuli nasyidobis ukanono xelSekruleba.  

l. q-Zem sarCeli aRZra sasamarTloSi mopasuxeebis _ r. b-Zisa da o.s-Zis mimarT sadavo 

sacxovrebel saxlze mesakuTred cnobis, o.s-Zis binidan gamosaxlebis Sesaxeb Semdegi 

dasabuTebiT: 2000w. 2 agvistos ganvadebiT, nasyidobis xelSekrulebis safuZvelze iyida r. 

b-Zisagan q.TbilisSi, ... q. #22-Si mdebare sacxovrebeli saxli. man binis mesakuTres 

gadauxada 3500 aSS dolari, xolo darCenili 1000 aSS dolari unda mieca 2001w. 

Tebervlis CaTvliT, Tumca darCenili Tanxis gadaxda ver moxerxda r.b-Zis adgilsamyofelis 

daudgenlobis gamo. mosarCelis kuTvnil saxlSi cxovrobs o.s-Ze, romelic pretenzias 

acxadebs mis binaze. 

miTiTebuli sarCelebi gaerTianda erT warmoebad. 

o.s-Zem Segebebuli sarCeli aRZra mopasuxeebis _ l. q-Zisa da sanotaro biuros notarius n. 

m-Svilis mimarT da moiTxova r. b-Zesa da l. q-Zes Soris 2000w. 8 agvistos gaformebuli 

binis nasyidobis xelSekrulebis baTilad cnoba Semdegi safuZvlebiT: l. q-Zem Seisyida misi 

kuTvnili bina, romlis Taobaze nasyidobis xelSekrulebis gaformebis momentisaTvis 

sasamarTloSi mimdinareobda dava r. b-ZesTan. sasamarTlos kanonier ZalaSi Sesuli 

gadawyvetilebiT r. b-Zes uari eTqva sadavo sacxovrebeli saxlidan 1\4 realuri wilis 

gamoyofaze. vidre o. s-Ze teqnikuri inventarizaciis biuroSi Tavis saxelze aRricxavda 

sadavo sacxovrebeli saxlis3\4-s, r. b-Zem mihyida bina l. q-Zes, romelmac 2000w. 8 

agvistos sanotaro wesiT gaformebuli nasyidobis xelSekruleba amave wlis. 3 dekembers 

teqnikuri inventarizaciis biuroSi aRricxa Tavis saxelze. man isargebla am dros binaze 

yadaRis moxsniT. teqbiurom arasworad aRricxa bina l. q-Zis saxelze, radgan, nasyidobis 

xelSekrulebis Tanaxmad, binaze sakuTrebis ufleba l.q-Zes gadaecema mxolod binis 

Rirebulebis srulad gadaxdis Semdeg. 

q.Tbilisis didube-CuRureTis raionuli sasamarTlos 2003w. 7 noembris gadawyvetilebiT l. 

q-Zis sarCeli nawilobriv dakmayofilda, q. TbilisSi, ... q. #22-Si mdebare saxlis 1\4 

sakuTrebis uflebiT aRiricxa mis saxelze, binidan gamosaxlebis nawilSi sarCels uari 



eTqva, o.s-Zis sarCeli dakmayofilda, sadavo binis 3/4 aRiricxa o.s-Zis sakuTrebad, 

nawilobriv baTilad iqna cnobili 2002w. 2 agvistos notarius n.m-Svilis mier 

damowmebuli binis nasyidobis xelSekruleba, romlis Tanaxmad r.b-Zem mTeli saxli mihyida 

l.q-Zes.  

raionuli sasamarTlos gadawyvetileba l. q-Zem Tavisi sarCelis dakmayofilebaze uaris 

Tqmisa da o.s-Zis Segebebuli sarCelis dakmayofilebis nawilSi gaasaCivra saapelacio wesiT, 

xolo o.s-Zem saapelacio saCivari Seitana sadavo binis nasyidobis xelSekrulebis 

nawilobriv baTilad cnobis nawilSi da moiTxova garigebis mTlianad baTilad cnoba. 

mocemuli saqme ganxilul iqna sxvadasxva instanciis sasamarTloebis mier.  

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 26 ivnisis 

gadawyvetilebiT saapelacio saCivrebi nawilobriv dakmayofilda, gasaCivrebuli 

gadawyvetileba gauqmda da axali gadawyvetilebiT o.s-Zis sarCeli nawilobriv 

dakmayofilda, baTilad iqna cnobili q.TbilisSi, ... q.#22-Si mdebare sacxovrebeli lit `v~ 

Senobis nawilze r. b-Zesa da l. q-Zes Soris 2000w. 2 agvistos gadaxdis ganvadebiT 

dadebuli nasyidobis xelSekruleba, l.q-Zis sarCeli nawilobriv dakmayofilda, igi cnobil 

iqna sadavo Senobis 1/4-is mesakuTred da daekisra saxelmwifo biujetis sasargeblod baJis 

_ 135 aSS dolaris ekvivalenti laris gadaxda Semdeg garemoebaTa gamo: saapelacio 

sasamarTlom daadgina Semdegi faqtobrivi garemoebebi: q.Tbilisis CuRureTis raionis 

sasamarTlos 1999w. 11 Tebervlis #2/90 gadawyvetilebiT q.TbilisSi, ... q. #22-Si mdebare 

sacxovrebeli saxlis lit „v“ aRiricxa r. b-Zis sakuTrebad. saqarTvelos uzenaesi 

sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 2000w. 4 aprilis 

ganCinebiT o.s-Zis sazedamxedvelo saCivari dakmayofilda, 1999w. 11 Tebervlis 

gadawyvetileba gauqmda da saqme daubrunda imave sasamarTlos xelaxla gansaxilvelad. 

2000w. 2 agvistos r. b-Zesa da l. q-Zes Soris gaformda nasyidobis xelSekruleba gadaxdis 

ganvadebiT. garigebis dadebis dRes gamyidvelma miiRo 3500 aSS dolari, xolo darCenili 

Tanxis _ 1000 aSS dolari myidvels unda gadaexada 2001w. 3 ianvramde. q.Tbilisis didube-

CuRureTis raionul sasamarTlos 2000w. 18 agvistos ganCinebiT o.s-Zis gancxadebis 

safuZvelze r.b-Zis saxelze ricxul sadavo binas daedo yadaRa, ris gamoc l.q-Zesa da r.b-

Zes Soris dadebuli nasyidobis xelSekruleba teqnikuri aRricxvis biuroSi ar aRricxula 

da arc SemdgomSi sajaro reestrSi ar daregistrirebula. q.Tbilisis didube-CuRureTis 

raionuli sasamarTlos 2000w. 18 seqtembris gadawyvetilebiT r. b-Zis sarCeli sadavo 

sacxovrebeli saxlidan realuri wilis gamoyofis Sesaxeb ar dakmayofilda. miTiTebuli 

gadawyvetileba kanonier ZalaSia Sesuli, Tumca aRniSnuli gadawyvetilebis safuZvelze 

1999w. 11 Tebervlis gadawyvetilebis aRsrulebis Sebruneba ar ganxorcielebula. 

saapelacio palatam ar gaiziara pirveli instanciis sasamarTlos mosazreba, rom sadavo 

xelSekrulebis dadebis dros saxli, samoqalaqo kodeqsis 185-e muxlis Sesabamisad, 

r.bakuriZis saxelze ar iricxeboda, vinaidan sajaro reestris Canaweris mixedviT, sadavo 

uZravi nivTi r.bakuriZis sakuTrebaa da am monacemis mimarT moqmedebs amave kodeqsis 312-e 

muxliT dadgenili utyuarobis prezumfcia. palatis miTiTebiT, o.s-Ze aRiarebiTi sarCeliT 

iTxovs nasyidobis xelSekrulebis baTilad cnobas da miiCnevs, rom gamsxvisebel r.b-Zis 

saxelze sadavo saxli arasworad iricxeboda. sasamarTlom CaTvala, rom o.s-Zis iuridiuli 

interesi dasaxelebuli garigebis baTilad cnobis mimarT imaSi mdgomareobs, rom SemdegSi 

SeZlos 1999w. 11 Tebervlis gadawyvetilebiT darRveuli uflebis aRdgena, aRniSnuli 

gadawyvetilebis aRsrulebis Sebruneba da kuTvnili wilis kvlav Tavis saxelze aRricxva. 

palatam gaiziara l.q-Zis mosazreba, rom o.s-Zis Segebebuli sarCelis ganxilvisas 

sasamarTlo gascda mxaris moTxovnis farglebs da ssk-is 248-e muxlis darRveviT miakuTvna 

mxares is, rac mas ar mouTxovia, kerZod, o.s-Zes Setanili hqonda mxolod aRiarebiTi 

sarCeli da mikuTvnebiTi sarCeli saxlis 3/4-is Tavis saxelze aRicxvis Sesaxeb mxares ar 

Seutania. sasamarTlom sajaro reestris arazusti Canaweris arseboba dadgenilad miiCnia da 

CaTvala, rom r. b-Zesa da l. q-Zes Soris 2000w. 2 agvistos xelSekruleba baTilad unda 

iqnes cnobili, radgan 1999w. 11 Tebervlis gadawyvetileba, romliTac r.b-Ze sadavo binis 

mesakuTred iqna cnobili, gauqmebulia. palatam ixelmZRvanela samoqalaqo kodeqsis 505-e 

muxliT da CaTvala, rom l. q-Ze, amave kodeqsis 187-e muxliT gaTvaliswinebul, sadavo 



binis keTilsindisier SemZenad miCneuli ver iqneba. Tavad l.q-Zis ganmartebiT, mas saxlis 

Rirebulebidan gadasaxdeli darCa 1000 aSS dolari, amdenad, nivTis gadacema myidvelisaTvis 

nasyidobis fasis nawilobriv gadaxdis Semdeg ar momxdara. sasamarTlos mosazrebiT, l.q-Zem 

nivTis saboloo SeZenamde Seityo, rom mTeli saxlis r.b-Zis sakuTreba ar iyo. palatam 

miiCnia, rom l.q-Ze unda aRiricxos sadavo saxlis im 1/4-is mesakuTred, romelic r.b-Zes 

ekuTvnoda. sasamarTlom ar gaiziara l.q-Zis moTxovna o.s-Zis gamosaxlebis Taobaze, radgan, 

samoqalaqo kodeqsis 172-e muxlis Sesabamisad, igi sadavo saxli mesakuTre ar aris da verc 

o.s-Ze sadavo nivTis ukanono mflobelad ver CaiTvleba. palatam ixelmZRvanela ssk-is 53-e 

muxliT da miuTiTa, rom sadavo saxlis Rirebuleba nasyidobis xelSekrulebiT Sefasebulia 

4500 aSS dolarad, amdenad, l.q-Zes unda daekisros saapelacio sasamarTlos 2004w. 3 

maisis ganCinebiT gadavadebuli saxelmwifo baJis gadaxda sarCelis dakmayofilebaze uaris 

Tqmis proporciulad, binis Rirebulebis 3/4-is 4%-is _ 135 aSS dolaris ekvivalenti 

laris odenobiT.  

saapelacio sasamarTlos gadawyvetileba l.q-Zem Tavisi sarCelis dakmayofilebaze uaris 

Tqmisa da o.s-Zis sarCelis dakmayofilebis nawilSi gaasaCivra sakasacio wesiT, moiTxova 

miTiTebul nawilSi misi gauqmeba da saqmis dabruneba imave sasamarTlosaTvis xelaxla 

gansaxilvelad Semdegi safuZvlebiT: saapelacio sasamarTlom arasworad daadgina rigi 

faqtobrivi garemoebani. palatam miiCnia, rom sadavo nivTis gadacema kasatoris mier Tanxis 

nawilobriv gadaxdis Semdeg ar momxdara, Tumca sasamarTlom ver daasabuTa, ra safuZvels 

emyareba aRniSnuli daskvna da ratom ar CaTvala l.q-Ze keTilsindisier SemZenad. sadavo 

nasyidobis xelSekrulebis dadebis momentisaTvis sadavo saxlis mesakuTred sajaro 

reestrSi aRricxuli iyo r.b-Ze, kasatorma yidvamde daaTvaliera bina, iq aravin ar 

cxovrobda da miiRo r.bakuriZisagan misi gasaRebi, rac, faqtobrivad, binis gadacemas niSnavs. 

amasTan, binis gadacemulad miCnevisaTvis kanoni SemZens nayid binaSi cxovrebas ar 

avaldebulebs. kasatorma mxolod ardadegebidan dabrunebis Semdeg Seityo, rom mis kuTvnil 

binaSi o.s-Ze cxovrobda. o.s-Zem Tavad daadastura, rom kasatorma sadavo saxlze misi 

pretenziis Sesaxeb Seityo uZravi nivTis SeZenis Semdeg. amdenad, saapelacio palatam 

arasworad ganmarta samoqalaqo kodeqsis 505-e muxli. sasamarTlom daarRvia ssk-is 105-e 

muxlis moTxovna, rodesac srulad da obieqturad ar gamoikvlia, iyo Tu ara l.q-Ze 

keTilsindiseri im garemoebis mimarT, rom nasyidobis xelSekrulebis gaformebisaTvis 

gadawyvetileba r.b-Zis saxelze sadavo saxlis aRricxvis Sesaxeb gauqmebuli iyo. 

faqtobrivad, kasatorma aRniSnuli faqti mxolod o.s-Zis Segebebuli sarCelidan Seityo, 

manamde ki mxarisaTvis ucnobi iyo o.s-Zis pretenziis safuZveli.  

saapelacio sasamarTlos gadawyvetilebaze o.s-Zem Seitana sakasacio saCivari, moiTxova misi 

nawilobriv gauqmeba, l.q-Zesa da r.bakuriZes Soris dadebuli sadavo nasyidobis 

xelSekrulebis mTlianad baTilad cnoba da l.q-Zis sarCelis dakmayofilebaze uaris Tqma, 

kerZod, sadavo saxlTmflobelobidan l.q-ZisaTvis wilis gamoyofaze, mikuTvnebaze an 

miyidvaze Semdegi safuZvlebiT: saapelacio sasamarTlom daarRvia ssk-is 386-e muxlis 

moTxovna, vinaidan gaauqma ra gasaCivrebuli gadawyvetileba, faqtobrivad, misi 

samarTlebrivi Sedegi ucvlelad datova. sasamarTlom saTanadod ar Seafasa is garemoeba, 

rom sadavo nasyidobis xelSekruleba baTili iyo, vinaidan igi saTanado wesiT ar 

gaformebula, amasTan, sadavo saxlis 1/4, romelic sasamarTlom ukanonod miakuTvna l.q-Zes, 

aRricxulia r.b-Zis aw gardacvlili dedis saxelze. palatam ar gaiTvaliswina, rom 

teqnikurad saxlis 1/4-is gamoyofa SeuZlebelia da daarRvia o.s-Zis sakuTrebis ufleba. 

sasamarTlom l.q-Ze arakeTilsindisier SemZenad cno, Tumca aRniSnuls safuZvlad daudo 

1999w. 11 Tebervlis gadawyvetileba da yuradRebis miRma datova miTiTebuli garigebis 

baTilobis o.s-Zis mier dasaxelebuli garemoebani. sasamarTlom daarRvia ssk-is 389-e 

muxlis `d~ qvepuqnti, rodesac miuTiTa, rom o.s-Zem moiTxova saxlis 1/4-is r.b-Zis saxelze 

aRricxva. o.s-Ze moiTxovda r.b-Zesa da l.q-Zes Soris yalbi dokumentebis safuZvelze 

dadebuli nasyidobis baTilad cnobas da aRniSnuli garigeba saapelacio sasamarTlomac 

baTilad miiCnia, Tumca Sedegad gamoitana dausabuTebeli gadawyvetileba da sadavo saxlis 

1/4 idealuri wili mihyida l.q-Zes. aRniSnulTan dakavSirebiT palatam ar gaiTvaliswina 

2000w. 18 seqtembris kanonier ZalaSi Sesuli gadawyvetileba, romliTac r.b-Zes sadavo 



saxlis 1/4-is gamoyofaze uari eTqva. saapelacio palatis msjeloba winaaRmdegobrivia, 

radgan sasamarTlom daadastura, rom nasyidoba baTilia, l.q-Ze arakeTilsindisieri SemZenia 

da amavdroulad, rogorc r.b-Zis wili, miakuTvna mas saxlis 1/4, ra drosac ar Seafasa is 

garemoeba, rom r.b-Zis mier ukanonod sadavo saxlis mTlianad Tavis saxelze aRricxvamde 

saxlis 3/4 iricxeboda o.s-Zis, xolo 1/4 e. b-Zis saxelze da r. b-Zis saxelze sadavo 1/4 

kanonis dacviT aRricxuli arasodes ar yofila. aseve aRsaniSnavia, rom sasamarTlos 

ukanono gadawyvetilebiT mTliani saxlTmflobeloba, r. simonis asuli b-Zis nacvlad, 

aRiricxa r. samsonis asuli b-Zis saxelze, amdenad, sadavo nasyidobis xelSekrulebaSi 

gamyidvelad dafiqsirda piri, romlis saxelzec saxli aRricxuli ar iyo. saapelacio 

palatam l.q-ZisaTvis saxlis 1/4-is mikuTvnebis samarTlebriv safuZvlad arasworad miuTiTa 

samoqalaqo kodeqsis 185-e muxli, radgan amave muxlis safuZvelze sasamarTlom l.q-Ze 

sadavo nivTis arakeTilsindisier SemZenad CaTvala. palatam miuTiTa, rom sadavo nasyidobis 

xelSekruleba sajaro reestrsa da teqbiuroSi ar aRricxula. aRniSnuli ar ganxorcielda 

ara binaze arsebuli yadaRis gamo, aramed im mizeziT, rom garigeba unda aRricxuliyo 

mxolod da mxolod sajaro reestrSi, rogorc es Tavad xelSekrulebaSia miTiTebuli 

samoqalaqo kodeqsis 183-e, 185-e, 1514-e muxlebisa da gardamaval debulebaTa Tanaxmad. 

amasTan, 2 agvistodan 18 agvistomde l.q-Zes sakmarisi dro hqonda binis 

dasaregistrireblad, magram xelSekruleba dadebuli iyo gadaxdis ganvadebiT, Tanxa 

mTlianad gadaxdili ar hqonda, nivTs ver daeufla, radgan misTvis imTaviTve gaxda cnobili, 

rom saxli uflebrivad naklis mqone iyo da maSinve r.b-ZisaTvis mimarTvis nacvlad, l.q-Zem 

dro gaiyvana da scada o.s-ZesTan davis gziT moepovebina ufleba binaze. saapelacio 

sasamarTlom arasworad gamoiyena samoqalaqo kodeqsis 312-e muxli, radgan r.b-Zes arc 

sajaro reestridan da arc teqbiurodan sadavo binaze sakuTrebis damadasturebeli 

kanonieri dokumenti ar hqonia, xolo palatis mier miTiTebuli Canawerebi mcdari da 

gayalbebulia. sasamarTlom arasworad miuTiTa o.s-Zis iuridiul interesze, radgan sadavo 

garigeba samoqalaqo kodeqsis moTxovnaTa darRveviTaa gaformebuli da laxavs o.s-Zis 

anderZismier uflebebs. sasamarTlom ar gaiTvaliswina, rom sadavo binaze arsebulma yadaRam, 

romelmac, palatis mosazrebiT, l.q-Zes nasyidobis aRricxvaSi SeuSala xeli, 2000w. 18 

seqtembris gadawyvetilebis safuZvelze 1999w. 11 Tebervlis gadawyvetilebis aRsrulebis 

Sebruneba SeuZlebeli gaxada. amasTan, 1999w. 11 Tebervlis gadawyvetileba verasodes ver 

aRsruldeba, radgan igi ise gauqmda, rom kanonier ZalaSi ar Sesula. gasaCivrebuli 

gadawyvetilebis sarezolucio nawiliT sasamarTlom mTlianad baTilad cno sadavo 

nasyidobis xelSekruleba da ar miuTiTa, tovebda Tu ara ZalaSi mas l.q-ZisaTvis saxlis 

1/4-is mikuTvnebis nawilSi da dadebiT SemTxvevaSi ra safuZvliT.  

saapelacio sasamarTlom dadgenilad cno da mxareebs sadavod ar gauxdiaT Semdegi 

faqtobrivi garemoebebi: q.Tbilisis CuRureTis raionis sasamarTlos 1999w. 11 Tebervlis 

#2/90 gadawyvetilebiT q.TbilisSi, ... q. #22-Si mdebare sacxovrebeli saxlis lit „v“ 

aRiricxa r. b-Zis sakuTrebad. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 

gakotrebis saqmeTa palatis 2000w. 4 aprilis ganCinebiT o.s-Zis sazedamxedvelo saCivari 

dakmayofilda, 1999w. 11 Tebervlis gadawyvetileba gauqmda da saqme daubrunda imave 

sasamarTlos xelaxla gansaxilvelad. 2000w. 2 agvistos r. b-Zesa da l. q-Zes Soris 

gaformda nasyidobis xelSekruleba gadaxdis ganvadebiT. garigebis dadebis dRes gamyidvelma 

miiRo 3500 aSS dolari, xolo darCenili Tanxis _ 1000 aSS dolari myidvels unda 

gadaexada 2001w. 3 ianvramde. q.Tbilisis didube-CuRureTis raionul sasamarTlos 2000w. 18 

agvistos ganCinebiT o.s-Zis gancxadebis safuZvelze r.b-Zis saxelze ricxul sadavo binas 

daedo yadaRa, ris gamoc l.q-Zesa da r.b-Zes Soris dadebuli nasyidobis xelSekruleba 

teqnikuri aRricxvis biuroSi ar aRricxula da arc SemdgomSi sajaro reestrSi ar 

daregistrirebula. q.Tbilisis didube-CuRureTis raionuli sasamarTlos 2000w. 18 

seqtembris gadawyvetilebiT r. b-Zis sarCeli sadavo sacxovrebeli saxlidan realuri wilis 

gamoyofis Sesaxeb ar dakmayofilda. miTiTebuli gadawyvetileba kanonier ZalaSia Sesuli, 

Tumca aRniSnuli gadawyvetilebis safuZvelze 1999w. 11 Tebervlis gadawyvetilebis 

aRsrulebis Sebruneba ar ganxorcielebula. 

 



samotivacio nawili: 

sakasacio sasamarTlo sakasacio saCivris safuZvlebisa da saapelacio sasamarTlos 

gasaCivrebuli gadawyvetilebis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom o.s-

Zisa da l. q-Zis sakasacio saCivrebi nawilobriv unda dakmayofildes, gasaCivrebuli 

gadawyvetileba gauqmdes da da saqme daubrundes imave sasamarTlos xelaxla gansaxilvelad 

Semdeg garemoebaTa gamo: 

sakasacio sasamarTlo Tvlis, rom saapelacio palatam araswori samarTlebrivi Sefaseba 

misca dadgenil faqtobriv garemoebebs da arasrulad gamoikvlia mtkicebulebebi, rac, ssk-is 

412-e muxlis pirveli nawilis `b~ qvepunqtisa da amave kodeqsis 394-e muxlis `e1~ 

qvepunqtiT, gadawyvetilebis gauqmebisa da saqmis xelaxla gansaxilvelad dabrunebis 

safuZvelia, kerZod: 

saapelacio palatam imsjela ra l.q-Zis sadavo saxlis keTilsindisierad SeZenis Taobaze, 

gadawyvetilebis gamotanisas daarRvia samarTlis norma. sasamarTlom arasworad gamoiyena 

kanoni _ samoqalaqo kodeqsis 187-e muxli, romelic exeba moZrav nivTze keTilsindisieri 

SemZenis uflebebs. mocemul SemTxvevaSi davis sagans warmoadgens uZravi nivTi da 

sasamarTlos unda gamoeyenebina uZrav nivTze sakuTrebis SeZenisas keTilsindisieri SemZenis 

uflebebis damdgeni norma _ samoqalaqo kodeqsis 185-e muxli.  

amasTan, sasamarTlo gasaCivrebuli gadawyvetilebiT l.q-Zis arakeTilsindisierebis sakiTxs 

asabuTebs im garemoebaze miTiTebiT, rom mocemul SemTxvevaSi l.q-Zem, gadaxdis ganvadebiT 

nasyidobis xelSekrulebidan gamomdinare, nawilobriv gadaixada nasyidobis fasi da nivTi 

yidvisTanave ar miuRia. aRniSnul garemoebaze dayrdnobiT sasamarTlom daaskvna, l.q-Zem 

icis, rom gamsxvisebel r. b-Zis saxelze mTlianad sadavo saxli ar iricxeba, Sesabamisad, ar 

arsebobs samoqalaqo kodeqsis 187-e muxliT gaTvaliswinebuli SemTxveva nivTis gadacemamde 

myidvelis keTilsindisierebis faqtis Sesaxeb. rogorc zemoT aRiniSna, samoqalaqo kodeqsis 

187-e muxlis danawesi mocemul SemTxvevaSi ar SeiZleba iqnes gamoyenebuli.  

sakasacio sasamarTlo ganmartavs, rom ganvadebiT nasyidobis xelSekruleba Cveulebrivi 

nasyidobis xelSekrulebisagan gansxvavdeba imiT, rom ganvadebiT nasyidobisas gamyidveli 

valdebulia, gadasces myidvels nivTi fasis gadaxdamde, xolo Semdgom ki myidvelis mier 

fasis gadaxda unda moxdes nawil-nawil. amdenad, ganvadebiT nasyidobis xelSekrulebis 

dadebisas myidveli nivTis mesakuTre xdeba xelSekrulebis dadebisTanave, Tumca mas 

gadaxdili aqvs nivTis fasis mxolod nawili. ganvadebiT nasyidoba, iseve rogorc nasyidobis 

xelSekruleba konsesualuria, igi dadebulad iTvleba mxareTa Soris xelSekrulebis 

arsebiT pirobebze SeTanxmebis miRwevis momentidan da misi ZalaSi Sesvla ar aris 

dakavSirebuli nasyidobis sagnis realurad gadacemasTan.  

sakasacio palata Tvlis, rom gasaCivrebuli gadawyvetilebiT sasamarTlom arasworad 

ganmarta kanoni _ samoqalaqo kodeqsis 185-e muxli, ris Sedegadac ar iqna gamokvleuli is 

faqtobrivi garemoebebi, romlebic arsebiTia kanoniT dadgenili normis Semadgenlobis 

dasadgenad da mis gamosayeneblad. dasaxelebuli norma adgens, rom, SemZenis interesebidan 

gamomdinare, gamsxvisebeli iTvleba mesakuTred, Tu igi aseTad aris registrirebuli sajaro 

reestrSi, garda im SemTxvevebisa, roca SemZenma icoda, rom gamsxvisebeli ar iyo mesakuTre. 

aRniSnuli formulirebiT keTilsindisieri SemZenis interesebis dacvis samarTlebriv 

garantias warmoadgens faqtobrivi garemoeba _ gamsxviseblis sajaro reestrSi mesakuTred 

registracia, anu SemZenis keTilsindisiereba efuZneba obieqtur faqtors, sajaro reestris 

monacemebs. kanonis es danawesi ganpirobebulia TviT kanonis mier sajaro reestrSi 

registrirebuli faqtebis mimarT dadgenili utyuarobis prezumfciiT. samoqalaqo kodeqsis 

312-e muxlis mixedviT, reestris monacemebis mimarT moqmedebs utyuarobisa da sisrulis 

prezumfcia, e.i. reestris Canawerebi iTvleba swored, vidre ar damtkicdeba maTi uzustoba. 

amave muxlis meore nawiliT, im piris sasargeblod, romelic garigebis safuZvelze sxva 

pirisagan iZens romelime uflebas da es ufleba gamsxviseblis saxelze iyo reestrSi 

registrirebuli, reestris Canaweri iTvleba swored, garda im SemTxvevebisa, roca am 

Canaweris sawinaaRmdegod Setanilia saCivari an SemZenma icoda, rom Canaweri uzustoa. 

aRniSnuli normebis analiziT SeiZleba davaskvnaT, rom rodesac saqme exeba uZravi qonebis 

SeZenas, SemZens, Tavis uflebis dasamtkiceblad, SeuZlia daeyrdnos reestrSi 



registrirebuli faqtebis sisworis varauds. Tundac sinamdvileSi araswori iyos reestris 

monacemebi, am mdgomareobas ara arsebiTad aqcevs SemZenis keTilsindisieri damokidebuleba, 

rac sajaro reestris Canaweris usworobis arcodnaSi gamoixateba. erTaderTi, rac 

reestris utyuarobas da, Sesabamisad, nivTis SeZenas arRvevs, swored SemZenis 

arakeTilsindisierebaa. zemoT dasaxelebuli normebi Seicavs arakeTilsindisierebis 

iuridiuli Sedegis ganmsazRvrel elements _ SemZenma icis, rom gamsxvisebeli ar iyo 

mesakuTre. amdenad, SemZenis interesebis damcavi normis gamoyenebisas unda Semowmdes ara 

marto sajaro reestris monacemebi, aseve utyuarad unda dadgindes, rom SemZenma nivTis 

SeZenamde ar icoda da arc SeiZleba scodnoda sajaro reestris Canaweris uzustobis 

Taobaze. 

samoqalaqo kodeqsis 185-e da 312-e muxlebiT mxareTa Soris gadanawilebulia mtkicebis 

tvirTi. reestris monacemTa utyuarobisa da sisrulis prezumfcia SemZens uadvilebs 

uflebis kanonierebis mtkicebis process. reestris monacemTa usworoba da SemZenisaTvis am 

faqtis codna modave mxarem unda amtkicos. amasTan, sakasacio sasamarTlo ganmartavs, rom 

Tuki mxare sadavod xdis SemZenis keTilsindisierebas, sasamarTlos ar SeuZlia Tavisi 

daskvna nivTis SeZenis kanonierebaze daayrdnos mxolod sajaro reestris Canawers. aseT 

SemTxvevaSi sasamarTlo valdebulia, Seamowmos Canaweris siswore da gamoikvlios, ra icoda 

SemZenma Canaweris xarvezis Sesaxeb. am ukanaskneli sakiTxis gamorkvevisas sasamarTlom unda 

gaiTvaliswinos SemZenis SesaZleblobani reestris araswori Canaweris codnasTan mimarTebiT, 

anu unda gairkves, SemZens gonivruli windaxedulobis farglebSi SeeZlo da unda scodnoda 

Tu ara sadavo faqti. swored am garemoebaTa gamokvlevas unda efuZnebodes daskvna SenaZenis 

namdvilobisa da misi dacvis mizanSewonilobis Taobaze.  

amasTan, sakasacio palata ganmartavs, rom uZravi qonebis SeZenasTan dakavSirebiT, 

keTilsindisiereba samoqalaqo kodeqsis 185-e muxliT gaTvaliswinebul Sedegs iwvevs 

mxolod im SemTxvevaSi, rodesac mas adgili aqvs SemZenis sakuTrebis uflebis sajaro 

reestrSi registraciamde (da ara SemZenisaTvis nivTis gadacemamde). 

saqmis xelaxla ganmxilvelma sasamarTlom ganCinebis kvleviT nawilSi miTiTebul 

garemoebaTa gaTvaliswinebiT unda daadginos SemZenis keTilsindisierebis faqti da mxolod 

amis Semdeg misces samarTlebrivi Sefaseba dadgenil garemoebebs.  

 

sarezolucio nawili: 

sakasacio palatam ixelmZRvanela ssk-is 412-e muxliT da 

 

d a a d g i n a: 

 

o.s-Zisa da l. q-Zis sakasacio saCivrebi nawilobriv dakmayofildes.  

gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 26 ivnisis 

gadawyvetileba da saqme daubrundes imave sasamarTlos xelaxla gansaxilvelad. 

sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba. 

 

 

 

saerTo sakuTrebiT sargeblobis ufleba 

 

g a n C i n e b a 

 

# as-112-391-08  9 ivlisi, 2008 w.‚ q. Tbilisi 

  

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 

Semadgenloba: m. sulxaniSvili (Tavmjdomare, momxsenebeli), 

r. nadiriani,  

T. Todria  

 



davis sagani:saerTo sakuTrebis miwis nakveTze unebarTvod aSenebuli Senobis demontaJi da 

miwis farTis ganTavisufleba. 

 

aRwerilobiTi nawili: 

2004w. 13 dekembers d. d-iam, k. a-vam, T. l-Zem, g. l-Zem da m. Tav-Zem sarCeliT mimarTes 

Tbilisis krwanisi-mTawmindis raionul sasamarTlos mopasuxeebis: g. da i. g-nebis, v. S.is, l. 

W-Svilis winaaRmdeg da moiTxoves TbilisSi, ... quCa #28\47-is mcxovrebTa saerTo 

sakuTrebaSi arsebuli miwis nakveTze mopasuxeTa mier ukanonod aRmarTuli 10 sarTuliani 

sacxovrebeli saxlis demontaJi da miwis gamonTavisufleba. 

mosarCeleTa ganmartebiT, aRniSnul misamarTze cxovrobdnen orsarTulian saxlSi, saxlis 

mimdebare 1300 kv. metri iyo mobinadreTa saerTo sakuTreba. mopasuxeebi am saerTo 

sakuTrebidan 250-300 kv.m-s TviTneburad daepatronen, ise rom realuri wili ar hqoniaT 

gamoyofili da mezoblebTan SeuTanxmeblad aaSenes 10 sarTuliani sacxovrebeli saxli. 

mosarCeleebis ganmartebiT, aRniSnuli saxlis aSenebiT maT saxlebs miadgaT ziani da 

SeezRudaT saerTo ezoTi sargeblobis ufleba, amasTan mopasuxeebs ar gaaCndaT mSeneblobis 

dasawyebad saxelmwifo kompetenturi organoebis nebarTva. mopasuxeebma sarCeli ar cnes. 

Tbilisis krwanisi-mTawmindis raionuli sasamarTlos 2005w. 5 aprilis gadawyvetilebiT 

sarCeli ar dakmayofilda. 

aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivres d. d-iam, k. a-vam, T. l-Zem, g. l-Zem 

da m. Tav-Zem. apelantebma moiTxoves gasaCivrebuli gadawyvetilebis gauqmeba da axali 

gadawyvetilebiT sarCelis dakmayofileba. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2006w. 3 oqtombris 

gadawyvetilebiT d. d-ias, k. a-vis, T. l-Zis, g. l-Zisa da m. Tav-Zis saapelacio saCivari 

nawilobriv dakmayofilda, gauqmda Tbilisis krwanisi-mTawmindis raionuli sasamarTlos 

2005w. 5 aprilis gadawyvetileba da miRebul iqna axali gadawyvetileba. xolo d. d-ias, k. 

a-vis, T. l-Zis, g. l-Zis da m. Tav-Zis sarCeli ar dakmayofilda. 

aRniSnuli gadawyvetileba zemdgom instanciaSi gaasaCivres k. a-vam, T. l-Zem, m. Tav-Zem da 

moiTxoves zemoxsenebuli gadawyvetilebis gauqmeba. saqarTvelos uzenaes sasamarTlos 

2007w. 18 ivnisis ganCinebiT, kasatorTa moTxovna dakmayofilda nawilobriv. gauqmda 

Tbilisis saapelacio sasamarTlos 2006w. 3 oqtombris gadawyvetileba da saqme xelaxla 

gansaxilvelad daubrunda imave sasamarTlos. 

Tbilisis saapelacio sasamarTlos 2007w. 3 dekembris gadawyvetilebiT d. d-ias 

uflebamonacvlis n. d-ias, k. a-vis, T. l-Zis, m. Tav-Zis da d. xideSelis saapelacio saCivari 

dakmayofilda nawilobriv. gauqmda Tbilisis krwanisi-mTawmindis raionuli sasamarTlos 

2005w. 5 aprilis gadawyvetileba, xolo maTi sarCeli ar dakmayofilda. 

palatam dadgenilad miiCnia, rom TbilisSi, ... quCa #28\47 sacxovrebeli saxlis ezo (miwis 

nakveTis saerTo farTobiT 1102 kv.m, warmoadgenda am saxlSi mobinadreTa saerTo 

sakuTrebas.  

saapelacio palatam ar gaiziara mowinaaRmdege mxaris warmomadgenlis mosazreba imis 

Taobaze, rom sadavo farTi ar warmoadgenda mezoblebis (apelantebi, mowinaaRmdege mxare da 

sxva mezoblebi) saerTo sakuTrebas, vinaidan reestris monacemebis mimarT moqmedebs 

utyuarobis da sisrulis prezumfcia da reestris CanawerebiT dasturdeboda, rom 

TbilisSi, ... quCa #28\47 sacxovrebeli saxlis ezo (miwis nakveTis saerTo farTobiT 1102 

kv.m), warmoadgenda am saxlSi mobinadreTa saerTo sakuTrebas. 

palatam CaTvala, rom apelantebma ver SeZles daesabuTebinaT raSi gamoixata mowinaaRmdege 

mxaris mier saziaro uflebis miwis nakveTze sadavo saxlis aSenebiT maTTvis miyenebuli 

ziani, radgan miiCnia, rom mocemul SemTxvevaSi, TanasakuTrebaSi arsebul miwis nakveTis 

nawilze Senobis agebiT ganxorcielda TanasakuTrebaSi arsebuli nivTiT imgvari sargebloba, 

romelsac ar gamouwvevia sxva TanamesakuTreTaTvis zianis miyeneba. 

palatam miiCnia, rom Senobis dangrevis SemTxvevaSi dairRvevoda meore mxaris interesebi, 

maT miadgebodaT mniSvnelovani materialuri ziani da garda amisa, amiT Seilaxeboda maTi 

sakuTrebis ufleba, kerZod, saerTo sakuTrebaSi arsebuli nivTiT sargeblobis ufleba.  



saapelacio palatam miiCnia, rom apelantebis TanasakuTrebaSi arsebul miwis nakveTze maT 

uflebis ganxorcieleba sadavo Senobis dangreviT mimarTuli iyo mowinaaRmdege mxarisaTvis 

zianis miyenebisaken.  

aRniSnuli gadawyvetileba sakasacio wesiT gaasaCivres T. da n. d-ias, k. a-vas, n. xideSelis, 

q. o-Svilis da m. Tav-Zis warmomdagenelma g. Z-am. 

kasatoris azriT, saapelacio sasamarTlos ukanono gadawyvetileba ganpirobebuli iyo 

sasamarTlos dainteresebiT mopasuxe mxaris sasargeblod gadawyvetiliyo saqme. 

kasatoris ganmartebiT, saapelacio sasamarTlos mosazrebebebi, imasTan dakavSirebiT, rom 

mosarCele mxare ar daeTanxma morigebas ar Seesabameboda simarTles, radgan aranair 

kompensaciaze, ris gamoc mosarCele mxares unda eTmina sakuTrebis uflebis xelyofa 

mopasuxe mxarisagan saubari ar yofila. 

kasatori miiCnevs, rom vinaidan Tbilisis arqiteqturul-samSeneblo kontrolis inspeqciis 

2001w. 14 maiss gacemuli #118 nebarTva baTilad iqna cnobili, ukanono iyo yvelaferi rac 

am nebarTviT ganxorcielda dRidan misi gacemisa. mopasuxeebma kasatoris miTiTebiT 

sxvadasxva dros uxeSad daarRies kasatorTa uflebebi da xelyves kanonis moTxovnebi. 

yovelive zemoaRniSnulidan gamomdinare, kasatorma moiTxova gasaCivrebuli gadawyvetilebis 

gauqmeba da saqmeze axali gadawyvetilebis miReba. 

 

samotivacio nawili: 

sakasacio palatam ganixila saqmis masalebi, gaecno sakasacio saCivars da Tvlis, rom 

sakasacio saCivari unda dakmayofildes nawilobriv Semdeg garemoebaTa gamo: 

kasatorebi sadavod ar xdian im garemoebas, rom TbilisSi, ... quCa #28\47 sacxovrebeli 

saxlis ezo (miwis nakveTi saerTo 1102 kv.m) warmoadgens am saxlSi mobinadreTa saerTo 

sakuTrebas. sworia sasamarTlos msjeloba imis Taobaze, rom saziaro ufleba TiToeul 

mowiles ekuTvnis Tanabrad. saapelacio palatam CaTvala, rom sadavo saxlis aSenebaSi 

gamoyenebulia n. g-anisa da l. W-Svilis individualur sakuTrebaSi arsebuli miwis nakveTi 

da nawilobriv maTi wili saerTo sakuTrebis miwis nakveTidan, xolo TanasakuTrebaSi 

arsebuli miwis nakveTis nawilze Senobis agebiT ganxorcielda TanasakuTrebaSi arsebuli 

nivTiT imgvari sargebloba, romelsac ar gamouwvevia sxva TanamesakuTreTaTvis zianis 

miyeneba. aRniSnuli ver iqneba gaziarebuli sakasacio sasamarTlos mier. davis warmoSobisas 

arsebuli samoqalaqo kodeqsis 220-e muxlis Tanaxmad binis mesakuTres aqvs saerTo 

sakuTrebiT sargeblobis ufleba. yoveli binis mesakuTres SeuZlia isargeblos saerTo 

sakuTrebaSi misi wilis Sesabamisad. aRniSnulidan gamomdinare, TiToeul mesakuTres aqvs 

saerTo sakuTrebaSi arsebuli nivTis sargeblobis da ara gankargvis ufleba. nivTis 

gankargva ki mesakuTreTa SeTanxmebiT unda moxdes. mocemul SemTxvevaSi TanasakuTrebaSi 

arsebuli miwis nakveTze Senobis aSenebiT sxva TanamesakuTreebs SeezRudaT kanoniT 

miniWebuli ufleba isargeblon im miwis farTiT, romelzec ganlagebulia axali Senoba. 

amasTan Senoba aSenda nakveTze rva mesakuTris TanasakuTrebaSi arsebul miwaze. xolo 

miwaze, romlebzec ar aris gamoyofili mesakuTreTa realuri wilebi, axali saxlis 

mesakuTreebsac warmoeSvaT TanasakuTrebaSi arsebul miwaze sakuTrebis ufleba, riTac 

bunebrivia mcirdeba sxva mesakuTreTa wili saerTo sakuTrebaSi, aRniSnuli ki miwis 

mesakuTreebs kanonis zemoT miTiTebuli normiT miniWebuli uflebis ugulvebelyofas 

ganapirobebs. aseTi moqmedeba ki arcerT SemTxvevaSi ar SeiZleba Sefasdes rogorc uflebis 

borotad gamoyeneba. igi warmoadgens kanoniT miniWebuli uflebis darRvevas. 

amasTan is garemoeba, rom TiTqos Senoba aSenebulia g-anisa da W-Svilis individualur 

sakuTrebaSi arsebul da saerTo sakuTrebaSi arsebul maT wil miwis nakveTze ver iqneba 

gaziarebuli sasamarTlos mier, radgan SeuZlebelia aTsarTuliani Senobis ganTavseba 37 kv.m 

miwis nakveTze. xolo im SemTxvevaSi, rodesac maTi wili saerTo sakuTrebaSi arsebul miwis 

nakveTze gamoyofili ar aris, SeuZlebelia msjeloba imis Taobaze, rom miwis nakveTi, 

romelzec aSenda Senoba swored maTi wilia saerTo sakuTrebaSi. 

zemoaRniSnulidan gamomdinare, sasamarTlom unda daadginos gaizarda Tua ara mesakuTreTa 

raodenoba miwis nakveTze da Semcirda Tu ara Zvel mesakuTreTa wili saerTo sakuTrebaSi.  

 



sarezolucio nawili: 

sakasacio sasamarTlom ixelmZRvanela ssk-is 412-e muxlis me-2 nawiliT 

 

d a a d g i n a: 

 

T. da n. d-ias, k. a-vas, n. x-Selis, q. o-Svilis, m. Tav-Zis warmomadgenlis g. Ziguas 

sakasacio saCivari dakmayofildes nawilobriv;  

mocemul saqmeze gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 

2008w. 3 dekembris gadawyvetileba da saqme xelaxla gansaxilvelad daubrundes Tbilisis 

saapelacio sasamarTlos samoqalaqo saqmeTa palatis sxva Semadgenlobas; 

sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba; 

 

 

 

sakuTreba sakarmidamo miwis nakveTze 

 

g a n C i n e b a 

 

# as-128-406-08  13 ivnisi, 2008 w.‚ q. Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 

Semadgenloba: m. sulxaniSvili (Tavmjdomare, momxsenebeli), 

r. nadiriani,  

T. Todria  

 

davis sagani: saziaro uflebis gauqmeba da wilis naturiT gamoyofa. 

 

aRwerilobiTi nawili: 

2005w. 21 oqtombers a., s. da l. s-avanebma sarCeli aRZres s. m-nis winaaRmdeg da moiTxoves 

saziaro uflebis gauqmeba da qonebis naturiT gamoyofa. 

mosarCeleebma sasarCelo moTxovna daamyares Semdeg faqtobriv garemoebebze: a. s-avani 1974 

wlidan registrirebul qorwinebaSi imyofeboda mopasuxe s. m-nis ZmasTan s. s-avanTan da 

maTTan erTad cxovrobda TbilisSi, ... quCa #12-Si mdebare saxlSi. qorwinebis periodSi 

SeeZina ori Svili – l. da s. s-avanebi. erTad cxovrebis manZilze eweodnen erTian saojaxo 

meurneobas. a. s-avanis uSualo monawileobiT, ganxorcielda rogorc arsebuli Senoba-

nagebobebis rekonstruqcia, aseve axali sxvadasxva sameurneo Tu sayofacxovrebo 

daniSnulebis nagebobebis mSenebloba. aRniSnul misamarTze mdebare saxli iricxeboda s. m-nis 

saxelze. ojaxuri usiamovnebis niadagze a. s-avanma 1987 wels mimarTa q. Tbilisis leninis 

raionis saxelobis saxalxo sasamarTlos. aRniSnuli sasamarTlos gadawyvetilebiT, sarCeli 

dakmayofilda da a. s-avans SvilebTan erTad gamoeyo sacxovrebeli farTi 40.01 kv.m 

mosarCeleebis ganmartebiT damxmare sayofacxovrebo nageboba darCa saerTo sargeblobaSi. 

saerTo sargeblobaSi darCa aseve miwis nakveTic ezos saxiT. 

axali samoqalaqo kodeqsis amoqmedebasTan dakavSirebiT sajaro reestrSi saerTo 

sargeblobaSi arsebuli mTliani farTi aRiricxa mopasuxe s. m-nis saxelze maTi Tanxmobis 

gareSe. 

Tbilisis saqalaqo sasamarTlos 2007w. 28 ivnisis gadawyvetilebiT sarCeli ar 

dakmayofilda. 

aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivres a., s. da l. s-avanebma. 

 Tbilisis saapelacio sasamarTlos 2007w. 3 dekembris gadawyvetilebiT saapelacio 

saCivari ar dakmayofilda. ucvleli darCa Tbilisis saqalaqo sasamarTlos 2007w.28 ivnisis 

gadawyvetileba. 

saapelacio palatam gaiziara pirveli instanciis sasamarTlos mier dadgenili faqtobrivi 

garemoebebi, kerZod: 



dadgenilad iqna miCneuli rom q. TbilisSi, ... quCa #12-Si mdebare 671 kv.m. miwis nakveTi 

iyo s. m-nis sakuTreba. Senoba-nagebobis saerTo farTi iyo 198,89 kv.m, saidanac 158,88 kv.m 

iyo s. m-nis sakuTreba, xolo 40,1kv.m-s., a. da l. s-avanebis sakuTreba. 

sasamarTlom dadgenili garemoebebis safuZvelze, kerZod imis gaTvaliswinebiT rom saqmeSi 

arsebuli sajaro reestris Canaweris mixedviT q.TbilisSi, ... quCa #12-Si mdebare 671 

kvadratuli metri miwa da 158,88 kv.m farTi iyo s. m-nis sakuTreba da aRniSnul farTze s., 

a. da l. s-avanebis wili ar iyo gansazRvruli, daaskvna rom sadavo farTi saziaro uflebis 

obieqtad ar SeiZleboda yofiliyo moazrebuli da Sesabamisad dauSveblad miiCnia miTiTebul 

qonebaze saziaro uflebis gauqmeba da am qonebis naturiT gamoyofa manamde, vidree ar 

dadgindeboda, rom qoneba saziaro uflebis obieqts warmoadgenda. 

aRniSnuli gadawyvetileba sakasacio wesiT gaasaCivres s., a. da l. s-avanebma. 

kasatoris azriT saapelacio sasamarTlom yuradReba ar miaqcia, iseT arsebiT garemoebebs, 

rogoricaa pirveli instanciis sasamarTlos mier mxaris mier wardgenili mtkicebulebis 

ugulebelyofa, kerZod ki q. Tbilisis leninis saxelobis raionis sasamarTlos 1987w. 19 

Tebervlis kanonier ZalaSi Sesuli gadawyvetileba, romliTac dakmayofilda a. s-avanis 

sasarCelo gancxadeba da q. TbilisSi ... quCa #12-Si mdebare sacxovrebeli saxlidan or 

SvilTan – s. da luba s-avanebTan erTad gamoeyo sakuTrebis uflebiT 40 kv.m sacxovrebeli 

farTobi, xolo im droisaTvis arsebuli damxmare saTavsoebi, samzareulo, saabazano da sxva 

sveli wertilebi darCa saerTo sargeblobaSi. 

kasatoris azriT sasamarTlos sayovelTaod cnobilad unda mieCnia is faqtebi, romlebic 

dadgenili iqna 1987w. 19 Tebervlis kanonier ZalaSi Sesuli gadawyvetilebiT, vinaidan sxva 

samoqalaqo saqmis ganxilvisas igive mxareebi monawileobdnen. 

garda amisa kasatori miiCnevs rom saapelacio sasamarTlos mxedvelobidan gamorCa is 

garemoebac, rom pirveli instanciis sasamarTlos mier arasworad iqna gagebuli misi 

sasarCelo moTxovnis sagani, radagn is moiTxovda q. TbilisSi, ... quCa #12-Si mdebare 

Senoba-nagebobebidan, gayofis Sedegad sakuTrebis uflebiT gadmocemuli 40 kv.m-is 

proporciuli arasacxovrebeli (damxmare) farTisa da Sesabamisi farTis miwis nakveTis 

sakuTrebis uflebiT gamoyofas. 

yovelive zemoaRniSnulidan gamomdinare kasatorma moiTxova gasaCivrebuli ganCinebis 

gauqmeba da axali gadawyvetilebiT sarCelis dakmayofileba. 

 

samotivacio nawili: 

sakasacio palatam ganixila saqmis masalebi, gaecno sakasacio saCivris safuZvlebs da 

Tvlis, rom sakasacio saCivari unda dakmayofildes nawilobriv Semdeg garemoebaTa gamo: 

ssk-is 377-e muxlis 1-el nawilis Tanaxmad saapelacio sasamarTlo amowmebs 

gadawyvetilebas saapelacio saCivris farglebSi faqtobrivi da samarTlebrivi 

TvalsazrisiT. aRniSnuli normis danawesidan gamomdinare saapelacio sasamarTlo 

valdebulia imsjelos saapelacio saCivarSi moyvanil argumentaciaze da gaiziaros an 

uaryos igi. gasaCivrebuli ganCineba aseTi saxis msjelobas ar Seicavs da igi 

samarTlebrivad dausabuTebelia, igi ar Seicavs miTiTebasac im faqtobriv garemoebebzec, 

romelic gaiziara sasamarTlom. aseTi saxis monacemebis ararsebobis SemTxvevaSi ki 

SeuZlebelia sakasacio sasamarTlom samarTlebrivi Sefaseba misces saqmeze dadgenil 

faqtobriv garemoebebs, miTumetes, rom ssk-is 407-e muxlis Tanaxmad sakasacio sasamarTlos 

mxolod saapelacio sasamarTlos mier dadgenil faqtobriv garemoebebze aqvs samarTlebrivi 

Sefasebis micemis ufleba.  

garda zemoaRniSnulisa palata miiCnevs, rom saapelacio sasamarTlom ar imsjela 

samoqalaqo kodeqsis 1513-e muxlidan gamomdinare mxareTa Soris arsebul urTierTobebze. 

aRniSnuli normis Tanaxmad fizikur pirTa kanonier sargeblobaSi arsebuli miwis nakveTebi, 

romelzec individualuri saxlebia ganlagebuli, samoqalaqo kodeqsis amoqmedebidan iTvleba 

am pirTa sakuTrebad da maTze vrceldeba samoqalaqo kodeqsiT da masze vrceldeba 

samoqalaqo kodeqsiT uZravi nivTebisTvis gaTvaliswinebuli wesebi. aRniSnulidan 

gamomdinare sasamarTlos unda gamoerkvia warmoadgenda Tu ara sadavo miwis nakveTebi 

fizikur pirTa kanonier sargeblobaSi arsebul saxls da Sesabamisad ganesazRvra am pirTa 



uflebebi miwasTan mimarTebaSi. marTalia mxares sajaro reestris mimarT moxsnili aqvs 

moTxovna, magram sasamarTlos mier im faqtis dadgena, rom mosarCeles saziaro ufleba am 

farTze ar gaaCnia ugulebelyofs zemoaRniSnul normas, rac ar SeiZleba sasamarTlos mier 

gaziarebul iqnes. 

 

sarezolucio nawili: 

palatam ixelmZRvanela ssk-is 412-e muxliT da  

 

d a a d g i n a : 

 

a. da l. s-avanebis sakasacio saCivari dakmayofildes nawilobriv; 

gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 3 dekembris 

ganCineba da saqme xelaxali ganxilvisaTvis daubrundes imave palatas; 

ganCineba sabolooa da ar gasaCivrdeba. 

 

 

 

8. upiratesi Sesyidvis ufleba 

 

g a n C i n e b a 

 

# a-687-06  15 seqtemberi, 2008 w.‚ q. Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata  

Semadgenloba: m. gogiSvili (Tavmjdomare), 

n. kvantaliani (momxsenebeli),  

l. lazaraSvili 

 

davis sagani: asyidobis xelSekrulebis baTilad cnoba. 

 

aRwerilobiTi nawili: 

o. s-Svilma da i. s-vma sarCeli aRZres sasamarTloSi n. l-vas, l. s-vasa da q.Tbilisis #1 

saxelmwifo notariusis mimarT nasyidobis xelSekrulebis baTilad cnobisa da uZravi 

nivTis upiratesi Sesyidvis uflebis ganxorcielebis Sesaxeb Semdegi safuZvlebiT: 

q.Tbilisis mTawmindis raionis sasamarTlos 1992w. 2 aprilis gadawyvetilebiT mosarCeleTa 

mama _ g. s-vi cnobil iqna q.TbilisSi, ... q.#45-Si mdebare binis naxevris 1/3-is memkvidred. 

1993w. 23 ianvars gr.s-vi gardaicvala da darCa memkvidreebi _ Svilebi, mosarCeleebi, aseve 

meuRle meore qorwinebidan _ l.s-va, romelTac miiRes samkvidro kanoniT dadgenili wesiT, 

Tumca realuri wilebi ar dadgenila. o.s-Svilma mogvianebiT Seityo, rom mopasuxe l.s-vam 

Tavisi idelauri wili, saxlTmflobelobis 1/24 mihyida n. l-vas. notariuss ar hqonda 

ufleba, nasyidobis sagnis TanamesakuTreTa Seutyobineblad gaeformebina garigeba. 

aRniSnuliT dairRva samoqalaqo samarTlis kodeqsis 116-e muxliT gaTvaliswinebuli 

mosarCelis upiratesi Sesyidvis ufleba, ris gamoc sadavo nasyidobis xelSekruleba 

baTilad unda iqnes cnobili, amasTan, o.s-Svils neba unda daerTos, SeiZinos l.s-vas wili 

imave pirobebiT. 

mopasuxeebma sarCeli ar cnes Semdegi dasabuTebiT: o.s-SvilisaTvis sadavo nasyidobis 

xelSekrulebis Sesaxeb cnobili iyo. mosarCeleebs sadavo qonebis upiratesi Sesyidvis 

ufleba ar gaaCndaT, radgan l.s-vam Tavisi kuTvnili wili mihyida ara gareSe pirs, aramed 

imave saxlTmflobelobis mewiles.  

q.Tbilisis saburTalos raionis sasamarTlos 1997w. 8 maisis gadawyvetilebiT sarCeli ar 

dakmayofilda, rac mosarCeleebma gaasaCivres sakasacio wesiT. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa sasamarTlo kolegiis 1997w. 8 ivlisis 

ganCinebiT sakasacio saCivari ar dakmayofilda, gasaCivrebuli gadawyvetileba ki darCa 



ucvleli Semdeg garemoebaTa gamo: sasamarTlom daadgina, rom q.TbilisSi, ... q.#45-Si 

mdebare saxlTmflobeloba warmoadgens 513 kv.m miwis nakveTze ganTavsebul saerTo 346,57 

kv.m-is mqone orsarTulian Senobas. 1993w. 24 seqtembers q.Tbilisis #18 sanotaro 

kantoris mier gaica kanonismieri samkvidro mowmoba, rom 1993w. 29 ianvars gardacvlil g. 

s-vis danaST qonebaze q.TbilisSi, ... q.#45-Si mdebare sacxovrebeli saxlis wilze 

memkvidreebad cnobil iqnen meuRle _ l. s-va da Svilebi _ i. s-vi da o. s-Svili. 

teqbiuros mier 1994w. 23 maiss gacemuli cnobiT sasamarTlom gamoarkvia, rom sadavo 

saxls hyavs TanamesakuTreebi, maT Soris, i. s-vi, o. s-Svili, l. s-va da n. l-va. 

sasamarTlom gaiziara dadgenili garemoeba, rom sabinao wignis mixedviT, n.l-va sadavo 

saxlTmflobelobis 1/6-is TanamesakuTrea. amdenad, sasamarTlom miiCnia, rom l.s-vas 1994w. 

22 ivnisis nasyidobis xelSekrulebiT saxlTmflobelobis kuTvnili 1/24-is amave saxlis 

TanamesakuTre n.l-vaze gasxvisebiT samoqalaqo samarTlis kodeqsis 116-e muxlis moTxovna 

ar daurRvevia.  

1997w. 20 oqtombers o. s-Svilma da i. s-vma sazedamxedvelo saCivriT mimarTes 

sasamarTlos, moiTxoves misi gauqmeba da saqmis dabruneba imave sasamarTlos sxva 

SemadgenlobisaTvis xelaxla gansaxilvelad Semdegi safuZvlebiT: sasamarTlom mocemuli 

davis ganxilvisas arasworad ganmarta samoqalaqo samarTlis kodeqsis 116-e muxli, rodesac 

miiCnia, rom sadavo nivTis SemZeni _ n.l-va q.TbilisSi, ... q.#45 saxlTmflobelobis 

TanamesakuTre iyo da amdenad, nasyidobis sagnis SeZenis upiratesi ufleba gaaCnda. 

sasamarTlom ar gaiTvaliswina, rom sadavo farTi mxareebma miiRes memkvidreobiT idealuri 

wilis safuZvelze, ris gamoc realuri wilis gansazRvris gareSe calkeuli wilis 

gasxviseba dauSvebeli iyo nasyidobis sagnis uflebrivi naklis gamo. sadavo upiratesi 

Sesyidvis ufleba unda gavrcelebuliyo mxolod memkvidreebze da ara saxlTmflobelobis 

TanamesakuTreebze. aRniSnulidan gamomdinare, gr.s-vis memkvidreobis wilis gasxvisebisas n.l-

va gareSe pirs warmoadgenda da upiratesi Sesyidvis ufleba ar gaaCnda. amasTan, 

niSandoblivia is garemoebac, rom mosarCelem sxva samoqalaqo saqmeze sadavod gaxada n.l-vas 

mier amave saxlTmflobelobaSi im wilis SeZenis kanoniereba, romelsac mocemul SemTxvevaSi 

sasamarTlom n.l-vas upiratesi Sesyidvis uflebis arseboba daafuZna. sadavo nasyidobis 

xelSekrulebis gaformebisas moqmedi kanonmdeblobiT, garigebis gaformebamde notariusi 

valdebuli iyo, Sesabamisi werilobiTi mimarTvis meSveobiT garigebis dadebamde 1 TviT adre 

gamoerkvia, uars ambobdnen Tu ara nasyidobis sagnis upiratesi Sesyidvis uflebis mqone 

pirebi aRniSnuli uflebiT sargeblobaze da, samoqalaqo samarTlis kodeqsis 113-e muxlis 

Sesabamisad, daedgina gr.s-vis danaSTi qonebis ra nawilis mesakuTre iyo l.s-va, rac 

mopasuxe notariuss ar ganuxorcielebia. sinamdviles ar Seesabameba mopasuxeTa miTiTeba, 

rom mosarCeleebs ecnobaT nasyidobis xelSekrulebis Sesaxeb da maT upiratesi Sesyidvis 

uflebaze uari ganacxades, vinaidan aRniSnuli garemoeba saTanadod dadasturebuli ar aris. 

aqve aRsaniSnavia, rom nasyidobis xelSekrulebis arseboba mosarCeleTaTvis cnobili gaxda 

amave mxareebs Soris gamarTul sxva samoqalaqo davis ganxilvisas, 1995w. 17 noembers da 

sarCeli Setanil iqna xandazmulobis vadis dacviT. sasamarTlom arasworad ar gamoiyena 

ssk-is me-80 muxli da warmodgenili sarCeli xandazmulad dausabuTeblad CaTvala. 

sasamarTlom aseve ar gamoiyena ssk-is 131-e muxli da ar Seafasa n.l-vas warmomadgenlis 

mier warmodgenili sanotaro wesiT damowmebuli gancxadeba, romliTac l. s-va adasturebs, 

rom mosarCeleebs SesTavaza misi wilis yidva, razec uari miiRo. aRniSnuliT mxare 

aRairebs, rom mosarCeleTa upiratesi Sesyidvis uflebis Sesaxeb misTvis cnobili iyo. 

mocemuli davis sworad gadawyvetisaTvis mniSvnelovania igi ganxilul iqnes moqmedi 

saproceso da materialuri normebis safuZvelze.  

mocemul saqmeze sasamarTlos mier dadgenilia, rom q.TbilisSi, ... q.#45-Si mdebare 

saxlTmflobeloba warmoadgens 513 kv.m miwis nakveTze ganTavsebul saerTo 346,57 kv.m-is 

mqone orsarTulian Senobas. 1993w. 24 seqtembers q.Tbilisis #18 sanotaro kantoris mier 

gaica kanonismieri samkvidro mowmoba da 1993w. 29 ianvars gardacvlil g. s-vis danaST 

qonebaze q.TbilisSi, ... q.#45-Si mdebare sacxovrebeli saxlis wilze memkvidreebad cnobil 

iqnen meuRle _ l. s-va da Svilebi _ i. s-vi da o. s-Svili. teqbiuros mier 1994w. 23 maiss 

gacemuli cnobis Sesabamisad, sadavo saxls hyavs TanamesakuTreebi, maT Soris, i. s-vi, o. s-



Svili, l. s-va da n. l-va. sabinao wignis mixedviT, n.l-va sadavo saxlTmflobelobis 1/6-is 

TanamesakuTrea. 

 

samotivacio nawili: 

sakasacio sasamarTlom Seiswavla saqmis masalebi, Seamowma warmodgenili sazedamxedvelo 

saCivris safuZvlebi da miaCnia, rom igi usafuZvloa da ar unda dakmayofildes Semdeg 

garemoebaTa gamo: 

sakasacio palata Tvlis, rom mocemul saqmeze gadawyvetilebis misaRebad gamoyenebul unda 

iqnes sadavo urTierTobis warmoSobis dros moqmedi kanoni,M vinaidan, samoqalaqo kodeqsis 

1507-e muxlis mesame nawilis Tanaxmad, samoqalaqo kodeqsis amoqmedebis gamo Zaladakarguli 

normatiuli aqtebis safuZvelze warmoSobili urTierTobis mimarT gamoiyeneba es 

normatiuli aqtebi.  

mocemul SemTxvevaSi davis sagans warmoadgens 1994w. 22 ivniss gaformebuli nasyidobis 

xelSekrulebis baTilad cnoba, ris gamoc aRniSnuli dava unda gadawydes samoqalaqo 

samarTlis kodeqsis safuZvelze da sazedamxedvelo saCivris avtoris moTxovna moqmedi 

samoqalaqo kanonmdeblobis gamoyenebis Sesaxeb ver iqneba gaziarebuli. 

gansaxilvel SemTxvevaSi sarCelis safuZvels warmoadgens is garemoeba, rom l. s-vam 

q.TbilisSi, ... q.#45-Si mdebare saxlTmflobelobis kuTvnili wili mihyida n. l-vas, riTac 

daarRvia mosarCeleTa upiratesi Sesyidvis ufleba. 

samoqalaqo samarTlis kodeqsis 116-e muxlis mixedviT, saerTo sakuTrebis wilis gareSe 

pirisaTvis miyidvis SemTxvevaSi saerTo wiladi sakuTrebis sxva monawileebs aqvT upiratesi 

ufleba Seisyidon gasasxvisebeli wili. saerTo wiladi sakuTrebis wilis gamyidveli 

movalea werilobiT Seatyobinos saerTo wiladi sakuTrebis danarCen monawileebs Tavisi 

wilis gareSe pirisaTvis miyidvis ganzraxva da Tan acnobos gasayidi fasi da xelSekrulebis 

sxva pirobebi. Tu saerTo wiladi sakuTrebis danarCeni monawileni uars ityvian isargeblon 

Sesyidvis upiratesi uflebiT an ar ganaxorcieleben am uflebas nagebobis mimarT erTi Tvis 

ganmavlobaSi, maSin gamyidvels ufleba aqvs mihyidos Tavisi wili sxva pirs. Tu wili 

Sesyidvis upiratesi uflebis darRveviT gaiyida, saerTo wiladi sakuTrebis yovel sxva 

monawiles ufleba aqvs sami Tvis ganmavlobaSi sasamarTlo wesiT moiTxovos myidvelis 

uflebebis da movaleobebis Tavis Tavze gadmotana pirvelad SeTavazebuli pirobebiT. 

miTiTebuli norma adgens, rom saerTo sakuTrebaSi arsebuli nivTis upiratesi Sesyidvis 

ufleba gareSe pirebTan SedarebiT gaaCnia mis TanamesakuTres, xolo am uflebis darRvevisas 

aRniSnuli nivTis wilis yovel mesakuTres SeuZlia sami Tvis vadaSi mimarTos sasamarTlos 

myidvelis ufleba-movaleobaTa mosapoveblad, Tumca kanonis dasaxelebuli danawesi 

upiratesi Sesyidvis uflebis darRveviT dadebuli garigebis baTilad cnobis SesaZleblobas 

ar iTvaliswinebs.  

amdenad, sakasacio sasamarTlo Tvlis, rom mopasuxeTa mier sadavo nasyidobis 

xelSekrulebis nasyidobis saganze mosarCelis upiratesi Sesyidvis uflebis darRveviT 

gaformebis SemTxvevaSic aRniSnuli gasaCivrebuli garigebis baTilad cnobis safuZveli ver 

gaxdeba da warmodgenili sazedamxedvelo saCivris moTxovna samarTlebrivad dausabuTebelia. 

sakasacio palata miiCnevs, rom gasaCivrebuli ganCinebiT sasamarTlom savsebiT sworad 

ganmarta samoqalaqo samarTlis kodeqsis 116-e muxli, rodesac miiCnia, rom upiratesi 

Sesyidvis ufleba moqmedebs mxolod im SemTxvevaSi, rodesac nivTis TanamesakuTre sakuTar 

wils gaasxvisebs aRniSnul saganze saerTo sakuTrebis uflebis armqone gareSe pirze. 

mocemul SemTxvevaSi ki dadgenilia, rom sadavo uZravi qonebis wilis SemZeni n. l-va amave 

saxlTmflobelobis erT-erT TanamesakuTres warmoadgenda da misi aRniSnuli saerTo 

sakuTrebis ufleba kanoniT dadgenili wesiT ar gauqmebula.  

sakasacio palata ganmartavs, rom upiratesi Sesyidvis uflebis darRvevis Sedegad garigebis 

baTilobas arc moqmedi samoqalaqo kodeqsi (516-519-e muxlebi) ar iTvaliswinebs. 

 

sarezolucio nawili: 

sakasacio sasamarTlom ixelmZRvanela ssk-is 410-e muxliT da 

 



d a a d g i n a: 

 

o. s-Svilisa da i. s-vis sazedamxedvelo saCivari ar dakmayofildes. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa sasamarTlo kolegiis 1997w. 8 ivlisis 

ganCineba darCes ucvleli. 

sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 

 

 

 

9. ukanono mflobelobidan nivTis gamoTxova 

 

g a n C i n e b a 

 

# s-946-1252-07  27 marti, 2008 w.‚ q.Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 

Semadgenloba: m. sulxaniSvili (Tavmjdomare), 

r. nadiriani (momxsenebeli),  

T. Todria 

 

davis sagani: ukanono mflobelobidan nivTis gamoTxova. 

  

aRwerilobiTi nawili: 

2006w. 13 ianvars n. d-Zem sarCeliT mimarTa saCxeris raionul sasamarTlos mopasuxe T. g-

Zis mimarT da moiTxova mopasuxe T. g-Zis an uflebamosili pirebis mier q. saCxereSi, ... q. 

#14-Si mdebare 37kv.m nakveTze yvelanairi samuSaoebis Catarebis akrZalva, amasTan, mopasuxis 

davaldebuleba, sakuTari xarjebiT miTiTebul miwaze wamowyebuli ukanono nagebobis 

demontaJis uzrunvelyofa da uZravi nivTis pirvandel mdgomareobaSi aRdgena Semdegi 

safuZvlebiT: mosarCelis ganmartebiT, 2001w. 8 martis nasyidobis xelSekrulebis 

safuZvelze sakuTrebis uflebiT flobs q. saCxereSi, ... q. #14-Si mdebare 37kv.m miwis 

nakveTss. T. g-Zem, masTan SeuTanxmeblad, yovelgvari samarTlebrivi safuZvlis gareSe, 

miisakuTra da daiwyo mis miwis nakveTze samSeneblo samuSaoebi, amasTan, mosarCelisaTvis 

ucnobi iyo, gaaCnda Tu ara mas Sesabamisi organoebidan raime nebarTva aRniSnuli 

samuSaoebis SesrulebisaTvis da visi mxardaWeriT sargeblobda igi.  

zemoaRniSnulidan gamomdinare, n. d-Zem saqarTvelos konstituciis 21-e muxlisa da sk-is 

170-e da 172-e muxlebis safuZvelze moiTxova mopasuxisaTvis, rogorc misi sakuTrebis 

xelyofisaTvis, ukanono qmedebis aRkveTis davaldebuleba.  

mopasuxem sarCeli ar cno im safuZvliT, rom igi nakveTs flobs kanonierad. 1990w. 29 

seqtembers zemoxsenebuli miwis nakveTi gamoeyo saCxeris raikooperativs, 2001w. 5 

Tebervals ki daregistrirda raikooperativis sakuTrebad. 1998w. 18 ianvars 

raikooperativis nebarTvis safuZvelze mas nakveTze maRaziis mSeneblobis neba daerTo. 

2001w. 18 ianvars raikooperativma masTan SeuTanxmeblad, miwis nakveTi mihyida n. d-Zes, 

romelmac 2001w. 15 ivniss aiRo sakadastro ruka. mopasuxem aRniSna, rom raki ar arsebobs 

miwis azomvis aqti, gaugebaria, Tu romeli nakveTi iyida mosarCelem, aseve mopasuxem ukve 

aaSena nakveTze nageboba da misi dangreva dauSveblad miiCnia, ris gamoc mopasuxem moiTxova 

sarCelis dakmayofilebaze uaris Tqma.  

saCxeris raionuli sasamarTlos 2006w. 27 Tebervlis gadawyvetilebiT n. d-Zis sarCeli 

dakmayofilda, T. g-Zes aekrZala yvelanairi samSeneblo samuSaoebis Catareba q.saCxereSi, ... q. 

#14-Si mdebare 37kv.m miwis farTobze, masve daevala sakuTari xarjebiT am miwis nakveTze 

arsebuli Senobis demontaJis uzrunvelyofa da miwis nakveTis pirvandel mdgomareobaSi 

moyvana.  

saCxeris raionuli sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra T. g-Zem, 

moiTxova misi gauqmeba da axali gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.  



aRniSnuli saqme araerTxel iqna ganxiluli zemdgomi instanciebis sasamarTloebis mier da 

bolos, quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 11 oqtombris 

ganCinebiT, T. g-Zis saapelacio saCivari ar dakmayofilda.  

saapelacio sasamarTlom gaiziara saqmeze dadgenili Semdegi faqtobrivi safuZvlebi:  

q.saCxereSi, ... q. #14-Si mdebare miwis nakveTi n. d-Zis sakuTrebaa da sajaro reestrSi 

aRricxulia mis saxelze. Tavad T. g-Zemac saapelacio sasamarTlos mTavar sxdomaze 

daadastura is faqti, rom mis mier aSenebuli nageboba swored n. d-Zis sakuTrebad 

registrirebul miwis nakveTzea aSenebuli. 

saapelacio sasamarTlom ar gaiziara apelantis pozicia imasTan dakavSirebiT, rom miwis 

nakveTi n. d-Zis sakuTrebad kanondarRveviT aRiricxa, vinaidan man ver warmoadgina 

mtkicebulebebi, romliTac dadasturdeboda sajaro reestrSi n. d-Zis sakuTrebad sadavo 

uZravi qonebis registraciis usworoba.  

apelantma aseve ver SeZlo warmoedgina mtkicebulebebi, romliTac n. d-Zis 

arakeTilsindisiereba dadasturdeboda, Sesabamisad, saapelacio sasamarTlom miiCnia, rom n. 

d-Ze sadavo qonebis mesakuTrea da mas moTxovnis ufleba gaaCnia. 

saapelacio sasamarTlom dadgenilad miiCnia is garemoeba, rom T. g-Ze sadavo nakveTs mas 

Semdeg daeufla, rac saCxeris raikooperativma misca Tanxmoba miwis nakveTis gamoyofaze da 

saCxeris adgilobrivi mmarTvelobis gamgeobam gamouyo miwis nakveTi maRaziis asaSeneblad. 

saqmeSi arsebuli masalebisa da saqarTvelos samoqalaqo kanonmdeblobis safuZvelze 

saapelacio sasamarTlom daadgina, rom T. g-Zem sadavo miwis nakveTi 1998 wels miiRo 

usasyidlo aRnagobis uflebiT da, Sesabamisad, imisaTvis, rom apelants aRnagobis ufleba 

warmoSoboda, saWiro iyo xelSekruleba gaformebuliyo sanotaro wesiT da momxdariyo misi 

registracia sajaro reestrSi. 

amdenad, saapelacio sasamarTlom miiCnia, rom, vinaidan aRnagobis xelSekruleba daido 

dadgenili formis daucvelad da ar moxda misi registracia sajaro reestrSi, es 

xelSekruleba, sk-is 61-e muxlis pirveli nawilis Tanaxmad, baTili iyo misi dadebis 

momentidan, Sesabamisad, apelants miwis nakveTze arc kanonismieri da arc saxelSekrulebo 

uflebebi warmoSobia da mas arc nakveTis ganaSenianebis ufleba hqonda, amitomac igi 

nakveTis marTlzomieri mflobeli ar aris, Tumca palatis azriT, miwis nakveTis gamoyofis 

faqtis mimarT T. g-Ze keTilsindisieria, Sesabamisad, palatam daadgina, rom T. g-Ze sadavo 

miwis nakveTis arauflebamosili keTilsindisieri mflobelia. 

saapelacio sasamarTlom mowmeTa Cvenebebisa da saqmis masalebis safuZvelze dadgenilad 

miiCnia is garemoebac, rom ziani, romelic savaraudod miadgeba apelants nagebobis 

dangreviT, gamowveulia ZiriTadad misive qmedebiT. 

saapelacio sasamarTlos ganCineba sakasacio wesiT gaasaCivra T. g-Zem, moiTxova misi gauqmeba 

da axali gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma Semdegi safuZvlebiT: 

kasatoris ganmartebiT, saapelacio sasamarTlom ganCinebis miRebisas ar gamoiyena kanoni, 

romelic unda gamoeyenebina da gamoiyena kanoni, romelic ar unda gamoeyenebina, arasworad 

ganmarta igi da gadaameta gadawyvetilebis Semowmebis farglebs, riTac daarRvia saproceso 

samarTlis normebi. saapelacio sasamarTlom kanondarRveviT, usafuZvlod ugulebelyo da ar 

gaiziara saqmis obieqturi gadawyvetisaTvis gansakuTrebuli mniSvnelobis mqone 

mtkicebulebebi, romliTac dasturdeboda sajaro reestrSi n. d-Zis sakuTrebad uZravi 

qonebis registraciis usworoba. 

amasTan, kasatoris ganmartebiT, ganCinebis gamotanisas saapelacio sasamarTlom ar gaiziara 

uzenaesi sasamarTlos kategoriuli miTiTeba imasTan dakavSirebiT, rom uzenaesi sasamarTlo 

ar iziarebda saapelacio sasamarTlos mosazrebas imis Sesaxeb, rom raikooperativsa da T. 

g-Zes Soris dadebuli iyo Tundac formadaucveli aRnagobis xelSekruleba, sapirispirod, 

saapelacio sasamarTlom dabejiTebiT daasabuTa, rom mxareTa Soris dadebuli iyo aRnagobis 

sanivTo garigeba. 

 

samotivacio nawili: 

sakasacio sasamarTlom Seiswavla saqmis masalebi sakasacio saCivris farglebSi da Tvlis, 

rom sakasacio saCivari ar unda dakmayofildes Semdeg garemoebaTa gamo:  



 samoqalaqo kodeqsis 172-e muxlis pirveli nawilis Tanaxmad, mesakuTres SeuZlia 

mflobels mosTxovos nivTis ukan dabruneba, garda im SemTxvevebisa, roca mflobels hqonda 

am nivTis flobis ufleba. 

sxvisi ukanono mflobelobidan nivTis gamoTxovis ufleba mesakuTris erT-erTi 

umniSvnelovanesi uflebaa da misi uzrunvelyofa xdeba savindikacio sarCelis Setanis gziT. 

moTxovnis dakmayofileba sami winapirobis arsebobisas aris SesaZlebeli: pirveli, unda 

arsebobdes nivTis mesakuTre, meore unda arsebobdes nivTis mflobeli da mesame, mflobels 

ar unda hqondes am nivTis flobis ufleba.  

saapelacio sasamarTlos mier dadgenilia, rom q. saCxereSi, ... q. #14-Si mdebare miwis 

nakveTi warmoadgens n. d-Zis sakuTrebas. miTiTebul miwis nakveTze sakuTrebis ufleba 

dadasturebulia mopasuxe n. d-Zesa da saCxeris raikooperativs Soris 2001w. 8 martis 

nasyidobis xelSekrulebiTa da sajaro reestris amonaweriT. 

sakasacio palata ar iziarebs kasatoris mosazrebas, rom sasamarTlom saTanadod ar Seafasa 

mtkicebulebebi, romliTac dasturdeboda sajaro reestrSi n. d-Zis sakuTrebad uZravi 

qonebis registraciis usworoba. samoqalaqo kodeqsis 312-e muxlis me-2 nawilis Tanaxmad, 

im piris sasargeblod, romelic garigebis safuZvelze sxva pirisagan iZens romelime 

uflebas da es ufleba gamsxviseblis saxelze iyo reestrSi, registrirebuli reestris 

Canaweri iTvleba sworad, garda im SemTxvevebisa, roca am Canaweris sawinaaRmdegod 

Setanilia saCivari an SemZenma icoda, rom Canaweri uzustoa. 

dadgenilia, rom sadavo miwis nakveTi sakuTrebis uflebiT saCxeris raikooperativis 

saxelze iyo registrirebuli. mosarCelem sadavo farTobi SeiZina 2001 wels, xolo 

saCxeris raikooperativis saxelze registraciis uzustoba dadginda 2007 wels. aseve 

dadgenilia, rom Canaweris uzustoba ar iyo cnobili SemZenisaTvis. sadavo miwis nakveTi 

saCxeris kooperativis sakuTrebad miaCnda aseve kasatorsac. amdenad, kasatorma ver 

daamtkica garemoebebi, romlebic SemZenis arakeTilsindisierebas da registraciis uzustobis 

faqtis codnas daadasturebda, Sesabamisad, mocemul SemTxvevaSi, reestris Canaweri iTvleba 

sworad da sadavo qonebis mesakuTrea n.d-Ze. 

dadgenilia, rom saCxeris raikooperativis Tanxmobis safuZvelze, saCxeris gamgeobis 1998w. 

29 maisis gadawyvetilebiT T.g-Zes mieca mSeneblobis nebarTva sadavo 20 kv.m farTze. 

dadgenilia, rom T.g-Zem 1999 wels gaakeTa maRaziis saZirkveli, Semdeg mSenebloba Sewyda. 

2003 wels aSenda kedlebi da Caidga rkinis kari, xolo 2005 wels maRazia gadaixura. 

dadgenilia, rom n. d-Zis mier sadavo nakveTis SeZenis dros nakveTze nageboba ar idga. mas 

Semdeg, rac T.g-Zem samSeneblo samuSaoebi gaagrZela n.d-Zem mas mSeneblobis Sewyveta 

mosTxova, aseve ramdenjerme gaafrTxila q.saCxeris mTavarma arqiteqtorma, miuxedavad amisa, 

T.g-Zem mSenebloba mainc gaagrZela. 

dadgenilia, rom T.g-Zes sadavo nivTis flobis samarTlebrivi safuZveli ar gaaCnda. mas 

sadavo miwis nakveTis sargeblobisa da flobis ufleba ar warmoSobia. sakasacio palata 

iziarebs saapelacio palatis daskvnas imis Sesaxeb, rom mSeneblobis nebarTva ar warmoSobs 

uZrav nivTze raime uflebebs. sanivTo uflebis warmoSobisaTvis aucilebelia garigebis 

sanotaro wesiT damowmeba da am uflebis sajaro reestrSi registracia, rasac mocemul 

SemTxvevaSi adgili ara aqvs, Sesabamisad, sakasacio palata Tvlis, rom T.g-Ze sadavo miwis 

nakveTs flobs samarTlebrivi safuZvlis gareSe da mesakuTre uflebamosilia, gamoiTxovos 

Tavisi nivTi T.g-Zis mflobelobidan. 

 

serazolucio nawili: 

sakasacio sasamarTlom ixelmZRvanela ssk-is 410-e muxliT da 

 

d a a d g i n a : 

 

T. g-Zis sakasacio saCivari ar dakmayofildes; 

ucvlelad darCes am saqmeze quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 

2007w. 11 oqtombris ganCineba; 

sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 



 

 

ukanono mflobelobidan nivTis gamoTxova 

 

g a n C i n e b a 

 

# as-918-1225-07   21 maisi, 2008 w.‚ q.Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 

Semadgenloba: m. sulxaniSvili (Tavmjdomare), 

T. Todria (momxsenebeli),  

r. nadiriani 

 

davis sagani: ukanono mflobelobidan nivTis moTxova. 

  

aRwerilobiTi nawili: 

2004w. 18 aprils g. j-nma quTaisis saqalaqo sasamarTloSi sarCeli aRZra o. b-Zis mimarT 

da moiTxova o. b-Zis davaldebuleba, dauyovnebliv gaaTavisuflos quTaisSi, ... gamzir #1a-

Si mdebare g. j-ianis kuTvnili #12 avtosadgomi da gamonTavisuflebuli Caabaros g. j-ns. 

quTaisis saqalaqo sasamarTlos 2004w. 15 ivnisis gadawyvetilebiT sarCeli ar 

dakmayofilda usafuZvlobis gamo. 

gadawyvetileba saapelacio wesiT gaasaCivra g. j-nma.  

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 11 oqtombris 

gadawyvetilebiT g. j-ianis saapelacio saCivari dakmayofilda, gauqmda quTaisis saqalaqo 

sasamarTlos 2004w. 15 ivnisis gadawyvetileba da miRebul iqna axali gadawyvetileba, g. j-

ianis sarCeli dakmayofilda, daevala o. b-Zes, gamoaTavisuflos q.quTaisSi, ... gamzir #1 a-

Si mdebare avtosadgomi #123 da Caabaros g. j-ns.  

saapelacio palatam dadgenilad miiCnia, rom quTaisis leninis saxalxo deputatTa 

raionuli sabWos aRmaskomis gadawyvetilebiT #7 avtosadgomis kooperativs gamoeyo miwis 

nakveTi avtosadgomis mSeneblobisaTvis. kooperativma avtosadgomi aaSena, xolo 

kooperativis wevrTa saerTo krebis 1989w. 15 ianvris gadawyvetilebiT #12-e avtosadgomi 

miekuTvna apelant g. j-ns. 2002w. ivlisSi sadavo garaJi zepiri nasyidobis xelSekrulebis 

safuZvelze daikava o. b-Zem. xelSekrulebiT gaTvaliswinebuli Tanxis miuReblobis gamo g. 

j-nma sadavo gaxada o. b-Zis mflobeloba da moiTxova avtofarexis dabruneba. 

saapelacio palatam miuTiTa, rom amave saqmeze miRebuli saqarTvelos uzenaesi sasamarTlos 

2005w. 18 ianvris ganCinebiT saapelacio palatas daevala sajaro reestris monacemebiT 

nivTis mesakuTris dadgena da imis garkveva, ra saxis garigeba daido mxareTa Soris, 

namdvili uflebiT flobda Tu ara gamsxvisebeli am uflebas da SesaZlebeli iyo Tu ara 

modave mxareebs Soris samarTlebrivad vargisi nasyidobis xelSekrulebis dadeba. 

saapelacio palatam aRniSna, rom g. j-iani garaJze sakuTrebis uflebis warmoSobis 

safuZvlad miuTiTebs #7 kooperatiuli avtosadgomis saerTo krebis gadawyvetilebaze, v. m-

Ze - g. j-nTan 1990-ian wlebSi dadebul nasyidobis xelSekrulebaze, xolo o. b-Ze ki - v. m-

ZesTan 2002w. ivlisSi dadebul xelSekrulebas.  

saapelacio palatam dadgenilad cno, rom sadavo garaJi sajaro reestrSi aravis sakuTrebad 

aris registrirebuli da, Sesabamisad, saqarTvelos samoqalaqo kodeqsis 183-e muxlis 

Tanaxmad, arc erT modave mxares masze sakuTrebis ufleba ar gaaCnia. 

saapelacio palatam dadgenilad cno isic, rom 2002w. ivlisSi o. b-Zem v. m-ZesTan zepiri 

formiT dadebuli nasyidobis xelSekrulebis safuZvelze SeiZina sadavo garaJi. palatam 

miuTiTa, rom 2002w. ivlisSi v. m-Zem o. b-Zes, Sesabamisi sasyidliT gadasca sadavo garaJze 

sakuTrebis ufleba, arc g. j-iani da arc v. m-Ze sadavo garaJis mesakuTreebi ar yofilan da, 

Sesabamisad, ararsebul uflebas isini o. b-Zes ver gadascemdnen. 

palatam dadgenilad cno, rom o. b-Zes garaJis flobis marTlzomieri safuZvlebi ar gaaCnia 

da arc gaaCnda, e.i. igi sadavo nivTis marTlzomieri mflobeli ar aris. 



palatam daadgina, rom quTaisis leninis saxalxo deputatTa raionuli sabWos aRmaskomis 

gadawyvetileba da #7 avtosadgomis kooperativis wevrTa saerTo krebis 1989w. 15 ianvris 

gadawyvetileba warmoadgens garaJis flobis samarTlebriv safuZvels, Sesabamisad, g. j-iani 

sadavo nivTs flobs namdvili uflebis safuZvelze da igi marTlzomieri mflobelia. 

palatam ar gaiziara mowinaaRmdege mxaris warmomadgenlis ganmarteba imis Taobaze, rom 

apelantma sadavo nivTis flobis ufleba dakarga imitom, rom gaasxvisa sacxovrebeli bina, 

radgan dadgenilad cno, rom ... gamzir #1a/35-Si mdebare bina ekuTvnoda Zelqvianis 

municipalitets, xolo sadavo avtosadgomi aSenebuli iyo #7 avtosadgomis kooperativis 

mier, amitom sacxovrebel binasa da sadavo garaJs Soris samarTlebrivi kavSiri ar 

arsebobda - avtosadgomi sabinao saamSeneblo kooperativs (binis mesakuTreTa amxanagobas) ar 

ekuTvnoda. 

saapelacio palatam ar gaiziara v. m-Zis ganmarteba imis Taobaze, rom g. j-nma mas 

avtosadgomi mihyida 1990-ian wlebSi. 

saapelacio palatam daadgina, rom apelanti sadavo nivTis marTlzomieri mflobelia, xolo 

o. b-Zes nivTis flobis samarTlebrivi safuZveli ar gaaCnia. 

saapelacio palatam ganmarta sk-is 160-e muxli da miuTiTa, rom, Tu keTilsindisier 

mflobels CamoerTmeva mflobeloba, mas sami wlis. ganmavlobaSi SeuZlia axal mflobels 

nivTis ukan dabruneba mosTxovos.  

saapelacio sasamarTlos gadawyvetilebaze sakasacio saCivari Seitana o. b-Zem. kasatorma 

moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da axali gadawyvetilebiT sarCelze uaris 

Tqma Semdeg garemoebaTa gamo: kasatorma miuTiTa, rom saapelacio palatam arasworad 

gansazRvra mflobeloba nivTze, riTac daarRvia sk-is 158-e muxlis me-2 nawilisa da 156-e 

muxlis moTxovnebi. kasatoris mosazrebiT, saapelacio palatam arasworad cno g.j-iani 

1989w. 15 ianvris #7 kooperativis krebis oqmis safuZvelze nivTis mesakuTred. kasatori 

miuTiTebs, rom saapelacio palatam ar gamoiyena 1997w. samoqalaqo kodeqsis 183-e da 208-e 

muxlis moTxovnebi. 

  

samotivacio nawili: 

sakasacio palata saqmis masalebis gacnobis, warmodgenili sakasacio saCivris motivebis 

safuZvlianobisa da gasaCivrebuli gadawyvetilebis dasabuTebuloba-kanonierebis Semowmebis 

Sedegad mivida im daskvnamde, rom o. b-Zis sakasacio saCivari ar unda dakmayofildes, 

Sesabamisad, ucvlelad unda darCes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa 

palatis 2007w. 11 oqtombris gadawyvetileba Semdeg garemoebaTa gamo: 

saapelacio sasamarTlos mier dadgenilia, rom quTaisis leoniZis saxelobis deputatTa 

raionuli sabWos aRmaskomis gadawyvetilebiT #7 avtosadgomis kooperativs gamoeyo miwis 

nakveTi avtosadgomis mSeneblobisaTvis. kooperativma avtosadgomi aaSena, xolo 

kooperativis wevrTa saerTo krebis 1989w. 15 ianvris gadawyvetilebiT #12-e avtosadgomi 

miekuTvna g. j-ns. 

saapelacio sasamarTlos mier aseve dadgenilia, rom 2002w. ivlisSi sadavo garaJi zepiri 

nasyidobis xelSekrulebis safuZvelze daikava o. b-Zem. xelSekrulebiT gaTvaliswinebuli 

Tanxis miuReblobis gamo, g. j-nma sadavo gaxada o. b-Zis mflobeloba da moiTxova 

avtofarexis dabruneba. 

ssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad 

cnobili faqtobrivi garemoebebi savaldebuloa sasamarTlosaTvis, Tu wamoyenebuli ar aris 

dasaSvebi da dasabuTebuli pretenzia (Sedaveba). 

sakasacio palata Tvlis, rom kasatoris mier ar aris warmodgenili dasaSvebi da 

dasabuTebuli sakasacio pretenzia. konkretul SemTxvevaSi damatebiT da dasabuTebul 

sakasacio pretenziaSi igulisxmeba miTiTeba im procesualur darRvevebze, romlebic 

daSvebuli iyo saapelacio sasamarTlos mier saqmis ganxilvis dros, ramac ganapiroba 

faqtobrivi garemoebebis arasworad Sefaseba da amis Sedegad arasworad samarTlebriv-

materialuri normis gamoyeneba an ganmarteba.  

konkretul SemTxvevaSi kasatori ar uTiTebs saqmeSi arsebul iseT mtkicebulebebze, 

romlebic gamoricxaven g. j-ianis mier sadavo avtofarexis flobis uflebas, rac unda 



Seefasebina da ar Seafasa an arasaTanadoT Seafasa saapelacio sasamarTlom. aseve sakasacio 

saCivrSi ar aris aRniSnuli da miTiTebuli saqmeSi arsebul iseT mtkicebulebebze, 

romliTac dadgenili iqneba o. b-Zis mier sadavo avtofarexis marTlzomieri floba. 

amasTan erTad sakasacio palata ganmartavs, rom sacxovrebeli saxlis gasxviseba ar iwvevs 

avtomaturad avtofarexze uflebis dakargvas. konkretul SemTxvevaSi avtofarexze ufleba 

warmoadgens calke dacvis obieqts, romelzedac gavlenas ar axdens binis gasxviseba. 

aRniSnulis gaTvaliswinebiT kasatori ver adasturebs, ar uTiTebs mtkicebulebebze, 

romliTac SesaZlebelia dadasturebuliyo g. j-ianis mier gamovlenili neba avtofarexze 

mflobelobis gadacemis Sesaxeb, kerZod, mflobeloba iTvleba Sewyvetilad, Tu mflobeli 

samudamod Tmobs nivTs an sxva gziT kargavs nivTze faqtobriv batonobas. 

amrigad, saapelacio sasamarTlos mier dadgenili faqtobrivi garemoebebis safuZvelze g. j-

iani warmoadgens nivTis marTlzomier mflobels da, sk-is 160-e muxlis pirveli 

winadadebis Tanaxad, SeuZlia moiTxovos nivTis ukan dabruneba. 

amdenad, saqmeSi ar moipoveba iseTi mtkicebulebebi, romlebic, saqarTvelos saqmoqalaqo 

saproceso kodeqsis 105-e muxlis Tanaxmad, gamoricxavda sasamarTlos mier dadgenil 

garemoebebs. 

zemoaRniSnulidan gamomdinare, sakasacio palatas miiCnevs, rom ar arsebobs sakasacio 

saCivris dakmayofilebis safuZveli, radgan, ssk-is 410-e muxlis Tanaxmad, sakasacio 

sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu miTiTebuli kanoni ar darRveula. 

saapelacio sasamarTlos mier gamotanil gadawyvetilebas safuZvlad ar udevs kanonis 

darRveva. 

 

sarezolucio nawili: 

sakasacio palatam ixelmZRvanela ssk-is 410-e muxliT da  

 

d a a d g i n a: 

 

o. b-Zis sakasacio saCivari ar dakmayofildes;  

ucvlelad darCes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 11 

oqtombris gadawyvetileba; 

sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 

 

 

 

ukanono mflobelobidan nivTis gamoTxova 

 

g a d a w y v e t i l e b a 

saqarTvelos saxeliT 

 

# as-988-1234-04  16 ivlisi, 2008 w.‚ q.Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata  

Semadgenloba: m. sulxaniSvili (Tavmjdomare),  

r. nadiriani (momxsenebeli),  

T. Todria 

 

davis sagani: ukanono mflobelobidan nivTis gamoTxova da zianis anazRaureba. 

 

aRwerilobiTi nawili: 

2003w. 14 noembers k. k-vam sarCeli aRZra sasamarTloSi mopasuxe n. g-Svilis mimarT 

ukanono mflobelobidan nivTis gamoTxovisa da zianis anazRaurebis Taobaze. 

Tbilisis isani-samgoris raionuli sasamarTlos 2004w. 3 Tebervlis gadawyvetilebiT 

sarCeli dakmayofilda nawilobriv, k. k-vas uari eTqva n. g-Svilisa da t. j-SvilisaTvis 



2400 laris gadaxdis dakisrebaze, xolo mopasuxeebi maTTan myof pirebTan erTad 

gamosaxlebul iqnen TbilisSi, ... mdebare‚ k. k-vas saxelze ricxuli #150 binidan. 

aRniSnuli gadawyvetileba binidan gamosaxlebis nawilSi gaasaCivra n. g-Svilma da moiTxova 

misi gauqmeba. 

Tbilisis saolqo sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 

2004w. 28 maisis ganCinebiT saapelacio saCivari ar dakmayofilda. 

saapelacio sasamarTlos ganCineba sakasacio wesiT gaasaCivra n. g-Svilma da moiTxova misi 

gauqmeba. 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 

2005w. 11 martis saoqmo ganCinebiT, i. k-vas Suamdgomlobis safuZvelze, ssk-is 279-e 

muxlis `d~ qvepunqtis Sesabamisad, n. g-Svilis sakasacio saCivarze saqmis warmoeba SeCerda 

sxva saqmis gadawyvetamde. 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 

2008w. 21 aprilis ganCinebiT ganaxlda n. g-Svilis sakasacio saCivris ganxilva. 

 

samotivacio nawili: 

sakasacio sasamarTlom Seiswavla saqmis masaledbi da Tvlis, rom n. g-Svilis sakasacio 

saCivari unda dakmayofildes Semdeg garemoebaTa gamo: 

samoqalaqo kodeqsis 172-e muxlis pirveli nawilis Tanaxmad, mesakuTres SeuZlia mflobels 

mosTxovos nivTis ukan dabruneba, garda im SemTxvevebisa, roca mflobels hqonda am nivTis 

flobis ufleba. 

am normis Tanaxmad, ukanono mflobelobidan nivTis gamoTxovis ufleba aqvs mesakuTres. 

mocemul saqmeze udavod dadgenilia, rom sadavo bina auqcionze SeiZina n. g-Svilma. 

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2006w. 27 oqtombris 

gadawyvetilebiT k. k-vas sarCeli iZulebiTi auqcionis baTilad cnobis Taobaze ar 

dakmayofilda. aRniSnuli gadawyvetileba kanonier ZalaSia, aseve, sajaro reestris 

amonaweriT udavod dadgenilia, rom TbilisSi, ... mdebare #150-e bina sakuTrebis uflebiT 

iricxeba n. g-Svilis saxelze. amdenad, dadgenilia, rom mosarCele ar warmoadgens sadavo 

binis mesakuTres, Sesabamisad, ukanono mflobelobidan nivTis gamoTxovis ufleba mas ar 

gaaCnia. 

aRniSnulidan gamomdinare, gasaCivrebuli gadawyvetileba unda gauqmdes da miRebul unda 

iqnes axali gadawyvetileba. 

 

sarezolucio nawili: 

sakasacio sasamarTlom ixelmZRvanela ssk-is 411-e muxliT da 

 

g a d a w y v i t a : 

 

n. g-Svilis sakasacio saCivari dakmayofildes; 

gauqmdes am saqmeze Tbilisis saolqo sasamarTlos samoqalaqo, samewarmeo da gakotrebis 

saqmeTa palatis 2004w. 28 maisis ganCineba da miRebul iqnes axali gadawyvetileba; 

k. k-vas sarCeli ar dakmayofildes; 

sakasacio sasamarTlos gadawyvetileba sabolooa da ar gasaCivrdeba. 

 

 

 

ukanono mflobelobidan nivTis gamoTxova 

 

g a n C i n e b a 

 

# as-428-670-08   14 noemberi, 2008 w.‚ q. Tbilisi  

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata  



Semadgenloba: m. sulxaniSvili (Tavmjdomare),  

r. nadiriani (momxsenebeli),  

T. Todria 

 

davis sagani: ukanono mflobelobidan uZravi da moZravi nivTebis gamoTxova. 

 

aRwerilobiTi nawili: 

2007w. 12 ivniss v. R-Zem sarCeliT mimarTa quTaisis saqalaqo sasamarTlos mopasuxeebis g. 

da i. R-Zeebis mimarT da moiTxova mopasuxeebis gamosaxleba sacxovrebeli saxlis meore 

sarTulidan, aseve Tavisi kuTvnili nivTebis dabruneba. 

mosarCelis ganmartebiT, quTaisSi, ... q.#28-Si mdebare sacxovrebeli saxli warmoadgens mis 

sakuTrebas, faqtobrivad cxovrobs saxlis pirvel sarTulze, romelic sacxovreblad 

uvargisia. meore sarTuli ki dakavebuli aqvT mopasuxeebs _ Tavis Svils da rZals. vinaidan 

g. da i. R-ZeebTan aqvs cudi urTierToba, Tavad cxovrobs gausaZlis pirobebSi, xolo bina 

ki misi sakuTrebaa, moiTxova mopasuxeebis ukanono mfolobelobidan saxlis meore sarTulis 

gamoTxova, aseve misi kuTvnili moZravi nivTebis (tansacmlis karada, mrgvali gasaSleli 

magida, 10 cali skami, 8 cali batarea) dabruneba. 

mopasuxeebma sarCeli ar cnes im safuZvliT, rom q. quTaisSi, buxaiZis quCaze hqondaT 

saxli, romelic daaxloebiT 10 welia gayides da Semdeg erToblivad, v. R-ZesTan erTad 

SeiZines sadavo bina, amitom saxli maTi sakuTrebacaa, xolo moZravi nivTebi ki mosarCeles 

ar ekuTvnis, Sesabamisad, moiTxoves sarCelis dakmayofilebaze uaris Tqma usafuZvlobisa da 

dausabuTeblobis gamo.  

quTaisis saqalaqo sasamarTlos 2007w. 13 seqtembris gadawyvetilebiT v. R-Zis sarCeli 

dakmayofilda, gamoTxovil iqna g. da i. R-Zeebis ukanono mflobelobidan q. quTaisSi, ... 

q.#28-Si mdebare sacxovrebeli saxli, ar dakmayofilda v. R-Zis sarCeli moZravi nivTebis 

gamoTxovis nawilSi. 

sasamarTlom saqmeze dadgenilad cno Semdegi faqtobrivi garemoebebi: 

q. quTaisSi, ... q.#28-Si mdebare sacxovrebeli saxli warmoadgens v. R-Zis sakuTrebas, rac 

mxareebs sadavod ar gauxdiaT; 

sasamarTlom miuTiTa, rom samoqalaqo kodeqsis 172-e muxlis Tanaxmad, v. R-Zes, rogorc 

saxlis mesakuTres, ufleba hqonda mflobelisagan moeTxova nivTis ukan dabruneba.  

sasamarTlom ganmarta, rom, marTalia g. R-Ze mosarCelis Svili iyo, magram es garemoeba 

moqmedi kanonmdeblobis Tanaxmad, ar warmoSobda mflobelobis uflebas. 

mosarCelis moTxovna moZravi nivTebis dabrunebis nawilSi sasamarTlom ar daakmayofila, 

mtkicebulebebis ararsebobis gamo. 

aRniSnuli gadawyvetileba ukanono mflobelobidan saxlis gamoTxovis nawilSi gaasaCivres 

g. da i. R-Zeebma, moiTxoves misi gauqmeba da axali gadawyvetilebiT sarCelis 

dakmayofilebaze uaris Tqma im safuZvliT, rom saqmeSi ar arsebobs raime mtkicebuleba 

imasTan dakavSirebiT, rom mosarCele saxlis mesakuTrea da amasTan, moTxovna xandazmulia. 

v. R-Zem Segebebuli saapelacio saCivriT moiTxova moZravi nivTebis dabruneba. 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2008w. 11 martis 

gadawyvetilebiT g. da i. R-Zeebis saapelacio saCivari dakmayofilda, gauqmda quTaisis 

saqalaqo sasamarTlos gadawyvetileba g. da i. R-Zeebis ukanono mflobelobidan q. quTaisSi, 

... q.#28-Si mdebare sacxovrebeli saxlis nawilidan gamosaxlebis nawilSi da am nawilSi 

miRebul iqna axali gadawyvetileba, v. R-Zis sarCeli g. da i. R-Zeebis ukanono 

mflobelobidan sacxovrebeli saxlis gamoTxovis Taobaze ar dakmayofilda, v. R-Zis 

Segebebuli saapelacio saCivari ar dakmayofilda. quTaisis saqalaqo sasamarTlos 2007w. 13 

seqtembris gadawyvetileba nivTebis dabrunebaze uaris Tqmis nawilSi darCa ucvlelad. 

saapelacio sasamarTlom dadgenilad miiCnia is garemoeba, rom v. R-Ze sadavo saxlis 

mesakuTre ar aris, vinaidan mosarCelem ver SesZlo aRniSnulis dasadastureblad raime 

dokumentis warmodgena. sasamarTlom aseve, usafuZvlod miiCnia v. R-Zis moTxovna moZravi 

nivTebis dabrunebis nawilSi. 



saapelacio sasamarTlos gadawyvetileba sakasacio wesiT gaasaCivra v. R-Zem, moiTxova misi 

gauqmeba da axali gadawyvetilebiT sarCelis dakmayofileba. 

kasatoris ganmartebiT, gadawyvetileba kanonis darRveviTaa miRebuli, vinaidan sasamarTlom 

gamoiyena kanoni, romelic ar unda gamoeyenebina, kerZod, ar gamoiyena amave kodeqsis 183-e 

muxli. kasatorma sakasacio saCivars daurTo quTaisis saregistracio samsaxuris werili da 

sxva mticebulebebi. 

 

samotivacio nawili: 

sakasacio sasamarTlom Seiswavla saqmis masalebi da Tvlis, rom v. R-Zis sakasacio saCivari 

ar unda dakmayofildes Semdeg garemoebaTa gamo: 

ssk-is 410-e muxlis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, 

Tu kanonis miTiTebul darRvevas ara aqvs adgili da saapelacio sasamarTlos 

gadawyvetilebas safuZvlad ar udevs kanonis darRveva. amave kodeqsis 407-e muxlis meore 

nawilis mixedviT, saapelacio sasamarTlos mier damtkicebulad cnobili faqtobrivi 

garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi 

da dasabuTebuli sakasacio pretenzia. dasaSveb da dasabuTebul sakasacio pretenziaSi 

igulisxmeba miTiTeba im procesualur darRvevebze, romlebic daSvebuli iyo saapelacio 

sasamarTlos mier saqmis ganxilvis dros, ramac gamoiwvia faqtobrivi garemoebebis araswori 

Sefaseba.  

mocemul saqmeze dadgenilad aris cnobili, rom v. R-Ze sadavo saxlis mesakuTre ar aris. 

aRniSnuli faqtobrivi garemoebis mimarT kasatoris mier ar aris warmodgenili dasaSvebi da 

dasabuTebuli sakasacio pretenzia. kasatori ver miuTiTebs saqmeSi arsebul iseT 

mtkicebulebaze, romelic ar Seafasa saapelacio sasamarTlom da, romliTac 

dadasturdeboda v. R-Zis sakuTrebis ufleba sadavo saxlze. Sesabamisad, sakasacio 

sasamarTlo ar iziarebs kasatoris mosazrebas imis Taobaze, rom igi sadavo saxlis 

mesakuTrea.  

sakasacio palata aseve ar iziarebs kasatoris mosazrebas imis Taobaze, rom saapelacio 

sasamarTlos gadawyvetileba dausabuTebelia da Tvlis, rom saapelacio sasamarTlom swori 

samarTlebrivi Sefaseba misca dadgenil faqtobriv garemoebebs.  

samoqalaqo kodeqsis 172-e muxlis pirveli nawilis Tanaxmad, mesakuTres SeuZlia mflobels 

mosTxovos nivTis ukan dabruneba, garda im SemTxvevebisa, roca mflobels hqonda am nivTis 

flobis ufleba. 

am normis Tanaxmad, sxvisi ukanono mflobelobidan nivTis gamoTxovis ufleba mesakuTris 

erT-erTi umniSvnelovanesi uflebaa da misi uzrunvelyofa xdeba vindikaciuri sarCelis 

Setanis gziT. moTxovnis dakmayofileba am SemTxvevaSi sami wina pirobis arsebobisas aris 

SesaZlebeli, kerZod, mosarCele unda iyos nivTis mesakuTre, mopasuxe unda iyos nivTis 

mflobeli da mflobels ar unda hqondes nivTis flobis ufleba. 

sakasacio palata Tvlis, rom, vinaidan, gansaxilvel SemTxvevaSi ar dasturdeba v. R-Zis 

sakuTrebis ufleba sadavo saxlze, saapelacio sasamarTlom marTebulad ar daakmayofila 

misi moTxovna mopasuxeTa gamosaxlebis Taobaze. 

ar arsebobs aseve nivTebis dabrunebaze uaris Tqmis nawilSi gasaCivrebuli gadawyvetilebis 

gauqmebis safuZveli, vinaidan kasatori sakasacio saCivarSi moiTxovs mxolod 

gadawyvetilebis gauqmebas da ar miuTiTebs Tu raSi gamoixateba aRniSnul nawilSi 

gadawyvetilebis usworoba, sakasacio saCivari ar efuZneba imas, rom gadawyvetileba kanonis 

darRveviTaa gamotanili. 

kasatoris mier warmodgenil mtkicebulebebs sakasacio sasamarTlo sakasacio saCivris 

dakmayofilebis safuZvlad ver miiCnevs, vinaidan samoqalaqo saprocso kodeqsis 407-e 

muxlis Tanaxmad, sakasacio sasamarTlo moklebulia SesaZleblobas Seafasos sakasacio 

instanciis sasamarTloSi warmodgenili mtkicebulebebi.  

miTiTebuli normis mixedviT, sakasacio instanciaSi ar SeiZleba axal faqtebze miTiTeba da 

axali mtkicebulebebis warmodgena, Sesabamisad, sakasacio sasamarTlos SeuZlia imsjelos 

mxolod im faqtobriv garemoebebsa da mtkicebulebebze, romlebic asaxulia saqmis masalebSi 

da Camoyalibebulia gasaCivrebul gadawyvetilebaSi. 



ssk-is 104-e muxlis pirveli nawilis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an 

saqmidan amoiRebs mtkicebulebebs, romlebsac saqmisaTvis mniSvneloba ara aqvT, Sesabamisad, 

sakasacio sasamarTlos miaCnia, rom kasators unda daubrundes sakasacio sasamarTloSi 

warmodgenili mtkicebulebebi. 

aRniSnulidan gamomdinare, sakasacio palata Tvlis, rom saapelacio sasamarTlos ganCineba 

kanonieria da ar arsebobs misi gauqmebis safuZveli.  

 

sarezolucio nawili: 

sakasacio sasamarTlom ixelmZRvanela ssk-is 410-e muxliT da 

 

d a a d g i n a : 

 

v. R-Zis sakasacio saCivari ar dakmayofildes.  

ucvlelad darCes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2008w. 11 

martis gadawyvetileba. 

samoqalaqo saqmidan #as-428-670-08 amoRebul iqnes saqmis masalebi da daubrundes 

kasators. 

sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba. 

 

 

 

 

10. samezoblo samarTali _ daSuvebeli xelyofa 

 

g a n C i n e b a 

 

# as-740-956-08  10 dekemberi, 2008 w.‚ q. Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 

Semadgenloba: m. gogiSvili (Tavmjdomare, momxsenebeli), 

m. sulxaniSvili,  

r. nadiriani  

 

davis sagani: ukanono nagebobis demontaJi. 

 

aRwerilobiTi nawili: 

2004w. 25 maiss n., a. da T. C-Zeebma didube-CuRureTis raionul sasamarTlos z. x. is, l. r-

ias, f. i-asa da Tbilisis miwis marTvis saxelmwifo departamentis mimarT sasarCelo 

gancxadebiT mimarTes.  

mosarCeleebma ganmartes, rom 1946 wlidan cxovroben ... quCa #9-Si mdebare saxlSi. imave 

ezoSi iyo orsarTuliani saxli, romelic 1994-1995 wlebSi f. i-as sakuTrebaSi gadavida. 

mopasuxeebma aRniSnuli orsarTuliani saxli mTlianad daangries da mis nacvlad 

samsarTuliani Senoba aaSenes, ramac mosarCeleebis kuTvnili saxlis deformireba gamoiwvia, 

gaCnda bzarebi, saZirkvlis Rrmad amoTxris gamo dairRva saxlis fundamenti, ramac wylis 

komunikaciebis dazianeba da saxlis danestianeba gamoiwvia. garda amisa, mosarCeleebis 

mtkicebiT, mopasuxeebma gadakeTes da miiTvises saerTo sargeblobis ezos didi nawili, maTi 

saZineblis kuTxeSi daamontaJes gazis sistemis mili, romelic ganuwyvetliv gugunebda, ar 

iZleoda Zilis saSualebas, ezoSi ki gazis gamonabolqvi grovdeboda, aseve maTi saxlis 

saxuravis mxares gamoWres ori fanjara. mosarCeleebma, agreTve, ganmartes, rom maT 

mezoblad, ... quCa #9b-Si mdebare z. x. is saxelze registrirebuli uZravi qoneba 

faqtobrivad f. i-asa da mis meuRle l. r-ias ekuTvnoda. maT mier Catarebuli samSeneblo 

samuSaoebis Sedegad gadakeTda wyalkanalizaciis gayvanilobebi, Seicvala ezos daqaneba, 



amoiWra axali Wa, ramac mosarCeleTa sacxovrebeli saxli daanestiana, ezoSi ki grovdeba 

mopasuxeTa ezodan Camonadeni sibinZure.  

yovelive zemoaRniSnulidan gamomdinare, mosarCeleebma sacxovrebeli saxlis dazianeba-

dabnelebisaTvis da cxovrebis gausaZlisi pirobebis SeqmnisaTvis zianis anazRaureba, saerTo 

sargeblobis ezoSi Sesasvleli WiSkrisa da mopasuxeebis mier damontaJebuli danadgarebis 

aReba, agreTve servitutis gauqmeba da registraciis CanawerTa usworobis gasworeba 

moiTxoves.  

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2005w. 25 noembris 

ganCinebiT calke warmoebad gamoeyo sacxovrebeli saxlis dazianeba-dabnelebisaTvis, 

cxovrebis gausaZlisi pirobebis SeqmnisaTvis zianis anazRaurebis, saerTo sargeblobis 

ezoSi Sesasvleli WiSkrisa da mopasuxeebis mier damontaJebuli danadgarebis aRebis Sesaxeb 

sasarCelo moTxovnada imave sasamarTlos samoqalaqo saqmeTa kolegias gadaeca 

gansaxilvelad.  

2006w. 28 martis gancxadebiT mosarCeleebma uari Tqves zianis anazRaurebis Sesaxeb 

sasarCelo moTxovnaze.  

mopasuxe z. x. ma sasamarTlos Sesagebeli warudgina da aRniSna, rom f. i-a da l. r-ia 

arasaTanado mopasuxeebi iyvnen, radganac ... #9b-Si mdebare sacxovrebeli saxlis erTaderTi 

mesakuTre Tavad iyo, amasTan mosarCeleTa moTxovna miwis nakveTiT sargeblobis xelSeSlis 

aRkveTis Taobaze iyo dausabuTebeli, radganac saqmeSi ar moiZebneboda Sesabamisi 

mtkicebulebebi. mopasuxem agreTve ganmarta, rom sasarCelo moTxovna saxuravis mxares 

amoSenebuli ori fanjris gauqmebis Sesaxeb aseve usafuZvlo iyo, radganac am adgilas 

datanebuli iyo erTi da ara ori fanjara, amasTan es fanjara C-Zeebis saxlisagan 5 metrze 

metad iyo daSorebuli da Seweuli kedlis siRrmeSi 1 metriT, amdenad igi ar zRudavda 

mosarCeleebis mier TavinaTi sakuTrebiT sargeblobas. rac Seexeba saerTo sargeblobis 

SesasvlelSi arsebuli WiSkris moxsnis moTxovnas, mopasuxis ganmartebiT, aRniSnuli 

WiSkari mis miwis nakevTze iyo aRmarTuli da kavSiri ar hqonda mosarCeleTa sakuTrebasTan.  

Tbilisis saqalaqo sasamarTlos 2008w. 23 ianvris ganCinebiT mosarCeleTa Suamdgomloba 

dakmayofilda, f. i-asa da l. r-ias mimarT sasarCelo moTxovnis nawilSi saqmis warmoeba 

Sewyda.  

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2008w. 23 ianvris 

gadawyvetilebiT n., a. da T. C-Zeebis sarCeli ar dakmayofilda. sasamarTlom miiCnia, rom 

sasarCelo moTxovna usafuZvlo iyo da mosarCeelebma ver waradgines xelSeSlis 

damadasturebeli mtkicebulebebi.  

aRniSnuli gaadwyvetileba n., a. da T. C-Zeebis warmomadgenelma d. d-Zem saapelacio wesiT 

gaasaCivra. apelnatma aRniSna, rom sasamarTlom mcdarad Seafasa saqmis faqtobrivi 

garemoebebi da arasworad gaanawila mtkicebis tvirTi, garda amisa, sasamarTlom arasworad 

ganmarta samoqalaqo kodeqsis 175-e muxli, radganac am muxlis mixedviT samezoblo Tmenis 

valdebuleba mxolod im SemTxvevaSi arsebobs, Tu mezobels ar aqvs saSualeba sakuTar 

miwis nakveTze ganaTavsos esa Tu is mowyobiloba. apelantis azriT, mocemul SemTxvevaSi 

saxeze iyo samoqalaqo kodeqsis 176-e muxliT gaTvaliswinebuli dauSvebeli xelyofa, 

sasamarTlom ki, es muxli ar gamoiyena, amasTan safuZvels moklebuli iyo sasamarTlos 

msjeloba, rom mosarCeleebma ver warmoadgines mtkicebuleba, romelic daadasturebda, rom 

saZineblis axlos ganTavsebuli gazis milebi gamoscemda xmaurs da ezoSi idga gazis 

gamonabolqvis suni, radganac mosarCeleebi sadavod xdidnen am milebis maT ezoSi 

damontaJebas, Tanac gazis milidan rom gamonabolqvis suni gamovidoda, es TavisaTavad cxadi 

iyo. 

Tbilisis saapelacio sasamarTlos 2008w. 18 maisis saoqmo ganCinebiT, miwis nakveTiTa da 

sacxovrebeli saxliT sargeblobaSi xelSeSlis aRkveTis, fanjris Riobis gauqmebis, ezos 

vertikaluri dagegmarebis, saniaRvre Wis gauqmebis, agreTve Senobis nawilis demontaJis 

nawilSi n., a. da T. C-Zeebis saapelacio saCivarze saqmis warmoeba Sewyda, apelantebis mier 

zemoaRniSnul moTxovnebze uaris Tqmis gamo.  



Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2008w. 4 ivnisis ganCinebiT 

n., a. da T. C-Zeebis saapelacio saCivari ar dakmayofilda da pirveli instanciis 

sasamarTlos gadawyvetileba ucvlelad darCa.  

saapelacio sasamarTlom dadgenilad Semdegi faqtobrivi garemoebebi miiCnia: 

z. x. i TbilisSi, ... q. #9b-Si mdebare miwis nakveTisa da masze mdebare Senoba-nagebobebis 

mesakuTrea; 

n., a. da T. C-Zeebis saerTo sakuTrebas warmoadgens ... q. #9-Si mdebare miwis nakveTi da 

masze ganTavsebuli Senoba-nagebobebi; 

mosarCeleTa da mopasuxeTa mflobelobaSi arsebuli miwis nakveTebi erTmaneTs esazRvreba; 

mopasuxe z. x. is sacxovrebeli saxlis kedelze, mosarCeleTa mxares, damontaJebulia 

namwvavi airebis gamyvani ori mili da gamaTbobeli mili. 

saapelacio sasamarTlom ar gaiziara apelantebis mtkiceba imis Sesaxeb, rom davis 

gadasawyvetad gamoyenebuli unda yofiliyo samoqalaqo kodeqsis 176-e muxli da miiCnia, rom 

mosarCeleebma ver daamtkices, mopasuxis qonebidan zemoqmedebis arsebobisa da am 

zemoqmedebis Sedegad maTi interesebis arebiTi xelyofis faqti.  

rac Seexeba WiSkris aRebis moTxovnas, aRniSnulTan dakavSirebiT saapelacio saamarTlom 

dadgenilad miiCnia, rom sadvo WiSkari mdebareobs mxareTa sakuTrebaSi arsebuli miwis 

nakveTebis mijnaze da, mxareTa SeTanxmebiT, sadavo WiSkari mopasuxeebma aRmarTes, qiaCelis 

quCasTan dakavSirebis mizniT. saapelacio sasamarTlom, aseve, miiCnia, rom vinaidan aRniSnuli 

WiSkari mxareTa SeTanxmebiT iqna aRmarTuli, Sesabamisad, igi orive maTganis interesebs 

emsaxureboda da amdenad, misi aRebac urTierTSeTanxmebiT unda momxdariyo.  

aRniSnuli gadawyvetileba n., a. da T. C-Zeebis warmomadgenelma d. d-Zem sakasacio wesiT 

gaasaCivra, misi gauqmeba da saqmeze axali gadawyvetilebis miReba moiTxova.  

kasatorebis mtkicebiT, saapelacio sasamarTlom ar gamoiyena samoqalaqo kodeqsis 176-e 

muxli, arasworad ganmarta ssk-is 102-e muxli da gamoiyena samoqalaqo kodeqsis 175-e 

muxli, romelic ar unda gamoeyenebina, radganac sadavo urTierTobas ar awesrigebs. 

kasatorebis mosazrebiT, is faqti, rom namwvi airebis gamyvani milidan gazis namwvi da suni 

gamova, damtkicebas ar saWiroebda, garda amisa, mopasuxeebs sakmarisi farTobi gaaCndaT 

aRniSnuli milebis TavianT ezoSi dasamontaJeblad, amdenad, mocemul SemTxvevaSi Tmenis 

valdebuleba ar arsebobda. garda amisa, saapelacio sasamarTlos ar unda gamoeyenebina 

samoqalaqo kodeqsis 182-e muxli, radganac igi iseT SemTxvevebs Seexeba, roca sasazRvro 

nagebobiT orive mxare Tanabrad sargeblobs, gansaxilvel SemTxvevaSi ki, sadavo WiSkriT 

mxolod mopasuxeebi sargeblobdnen. sasamarTlos unda gamoeyenebina samoqalaqo kodeqsis 

170-e, 172-e da 174-e muxlebi, romlebic uzrunvelyofen mesakuTris uflebas ar dauSvas 

sxva pirebis mier Tavisi sakuTrebiT sargebloba. 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 

2008w. 10 noembris ganCinebiT, n., a. da T. C-Zeebis warmomadgenel d. d-Zis sakasacio saCivari 

miRebul iqna arsebiTad gansaxilvelad. 

 

samotivacio nawili: 

sakasacio palatam ganixila sakasacio saCivari, Seiswavla saqmis masalebi, Seamowma 

gasaCivrebuli ganCinebis samarTlebrivi dasabuTebuloba da miiCnia, rom n., a. da T. C-Zeebis 

warmomadgenel d. d-Zis sakasacio saCivari ar unda dakmayofildes Semdeg garemoebaTa gamo: 

samoqlaqo saproceso kodeqsis 407-e muxlis Tanaxmad saapelacio sasamarTlos mier 

damtkicebuled cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, 

Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). 

mosarCelis moTxovnas warmoadgenda ezodan danadgarebisa da milebis aReba. mosarCeleTa 

moTxovnis safuZveli iyo is garemoeba, rom mopasuxeebis saxlis kedelze mosarCeleTa 

mxares damontaJebuli danadgari muSaobis periodisaTvis gamoscems xmaurs da xels uSlis 

maT normalur yofa-cxovrebas.  

sadavo ar aris, rom danadgarebi da milebi dRes arsebuli formiT gakeTda mosarCeleTa 

TanxmobiT. aTiw. ganmavlobaSi danadgarebis kanoniereba sadavo ar gamxdara. aseT probebSi 



mosarCeles unda gaewia Tavis mtkicebis tvirTi da daemtkicebina rom mopasuxis ezoSi 

arsebuli danadgarebi dauSveblad xelyofen mesakuTris interesebs. 

saapelacio palatis miTiTebiT, mosarCelem ver daamtkica, rom mopasuxis ezoSi arsebuli 

danadgarebi dauSveblad xelyofen mesakuTris interesebs. 

kasatorebi ver miuTiTeben iseT darRvevaze, romelmac gamoiwvia faqtobrivi garemoebebis 

araswori dadgena. isini ver miuTiTeben verc erT mtkicebulebaze, romelic maT mier 

miTiTebul garemoebebs adastureben, aseve, ver miuTiTeben saproceso darRvevebze, ris gamoc 

maT ver ganaxorcieles saproceso kanonmdeblobiT dakisrebuli mtkicebis tvirTi. 

samoqalaqo kodeqsis 176-e muxlis Tanaxmad miwis nakveTis mesakuTres SeuZlia moiTxovos 

mezobel nakveTebze iseTi nagebobebis aSenebis an eqsploataciis akrZalva, romlebic 

dauSveblad xelyofen nakveTiT sargeblobis uflebas da es imTaviTve aSkaraa. 

sakasacio sasamarTlo iziarebs saapelacio sasamarTlos mier mocemuli normis ganmartebas, 

rom `dauSvebel xelyofaSi~ igulisxmeba nagebobis imgvari eqspluatacia, romelic 

samezoblo zemoqmedebis Tmenis valdebulebis kanoniT dadgenil farglebs scildeba da 

mezobeli miwis nakveTis mesakuTris usafrTxoebis dadgenili wesebiT daculi ar aris. 

davis arsebobisas arsebiTia gairkves am qonebidan gamomdinare zemoqmedeba arsebobs Tu ara 

da rom amgvari zemoqmedeba dauSveblad xelyofs mesakuTris interesebs. 

samoqalaqo kodeqsis 175-e muxlis Tanaxmad miwis nakveTis an sxva uZravi qonebis mesakuTres 

ar SeuZlia akrZalos mezobeli nakveTidan Tavis nakveTze gazis, orTqlis sunis, Wvartlis 

kvamlis, xmauris, siTbos, ryevebis an sxva msgavsi movlenebis zemoqmedebani, Tuki isini xels 

ar uSlian mesakuTres Tavisi nakveTiT sargeblobaSi, an umniSvnelod xelyofen mis uflebas. 

igive wesi moqmedebs im SemTxvevaSic, roca zemoqmedeba arsebiTia, magram igi gamowveulia 

sxva nakveTiT an sxva uZravi qonebiT Cveulebrivi sargeblobiT da ar SeiZleba misi aRkveTa 

iseTi RonisZiebebiT, romelic am saxis mosargebleTaTvis normalur sameurneo saqmianobad 

miiCneva. 

palata Tvlis, rom aseve dausabuTebelia mosarCeleTa moTxovna sasazRvro mijnis aRmarTvis 

da WiSkris aRebis nawilSi.  

samoqalaqo kodeqsis 181-e muxlis Tanaxmad, miwis nakveTis mesakuTres SeuZlia mezobeli 

nakveTis mesakuTres mosTxovos monawileobis miReba myari sasazRvro mijnis aRmarTvaSi, an 

ukve arsebuli, magram waSlili an dazianebuli mijnis aRdgenaSi. gamijvnis xarjebi 

mezoblebs Soris Tanabrad nawildeba, Tu erTierTSeTanxmebiT an sxva samarTlebrivi 

urTierTobiT sxva ram ar aris dadgenili. 

Sesabamisad, moTxovna imisa, rom mopasuxem gadaakeTos ukve arsebuli sasazRvro mijna da 

misi nawili WiSkari, romelic TviT mosarCeleTa TanxmobiT da mxareTa urTierTSeTanxmebiT 

iyo gakeTebuli, samarTlebriv safuZvels moklebulia. 

rac Seexeba moTxovnas miwis nakveTiTa da sacxovrebeli saxliT sargeblobaSi xelSeSlis 

aRkveTis, fanjris Riobis gauqmebis, ezos vertikaluri dagegmarebis, saniaRvre Wis 

gauqmebisa da Senobis nawilis demontaJis Sesaxeb, saapelacio palatis 2008w. 28 maisis 

ganCinebiT am nawilSi saqmis warmoeba Sewyda apelantTa moTxovniT. 

 

sarezolucio nawili: 

sakasacio palatam ixelmZRvanela ssk-is 284-e, 410-e muxlebiT da 

 

d a a d g i n a : 

 

1. n., a. da T. C-Zeebis warmomadgenel d. d-Zis sakasacio saCivari ar dakmayofildes; 

2. mocemul saqmeze ucvlelad darCes Tbilisis saapelacio sasamarTlos samoqalaqo 

saqmeTa palatis 2008w. 4 ivnisis ganCineba;  

sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 

 

 

 

 



11. moTxovnis mflobelis Tanxmoba valis gadakisrebisas 

 

 

ganCineba 

 

# as-828-1143-07  14 maisi, 2008 w.‚ q.Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 

Semadgenloba: m. sulxaniSvili (Tavmjdomare), 

T. Todria (momxsenebeli),  

r. nadiriani 

 

davis sagani: sapensio da-ianebis gadaxda. 

 

aRwerilobiTi nawili: 

am. n-Zem, l. g-Zem, v. a-Zem, b. W-Svilma da sxvebma sarCeli aRZres sasamarTloSi mopasuxe ss 

„gaerTianebuli qarTuli bankis“ mimarT da moiTxoves sapensio da-ianebis anazRaureba im 

safuZvliT, rom wlebis ganmavlobaSi maTi pensiebi iricxeboda naZaladevis raionis 

Semnaxvel bankSi, 1995 wels saxelmwifo meTauris #71 brZanebulebis safuZvelze 

gaerTiandnen bankebi da Seiqmna ss gaerTianebuli qarTuli banki“, ris Semdegac pensiebis 

gacema daiwyo am bankma, kerZod ki, naZaladevis raionis #4 filialma. mosarCeleTa 

ganmartebiT, 1996 wels maTTan SeTanxmebis gareSe, samoqalaqo kodeqsis 204-e muxlis 

darRveviT, moxda naZaladevis raionis #4 filialis gasxviseba Sps komerciul bank 

„eldoradoze“. 

mosarCeleebma miuTiTes, rom 1996 wlidan 1999 wlamde TavianT kuTvnil pensiebs iRebdnen 

Sps k\b „eldoradodan“, xolo saqarTvelos erovnuli bankis 1999w. 14 aprilis #24 

gankargulebis safuZvelze aRniSnul banks gauuqmda sabanko licenzia da maT SeuwydaT 

pensiebis gacema, ramac gamoiwvia maTi sarCelis aRZvra. 

mosarCeleebis ganmartebiT, 1995w. 21 martidan saqarTvelos Semnaxveli bankis 

samarTalmemkvidred iTvleba ss „gaerTianebuli qarTuli banki“, amitom mas warmoeSva 

valdebuleba, aanazRauros maTi sapensio da-ianeba, rac Seadgens 47.774 lars da 107.000 

rusul rubls. 

Tbilisis didube-CuRureTis raionuli sasamarTlos 2004w. 26 ianvris gadawyvetilebiT 

sarCeli ar dakmayofilda. 

sasamarTlom miiCnia, rom ss „gaerTianebuli qarTuli banki“ aris arasaTanado mopasuxe, 

vinaidan ss „gaerTianebul qarTul banksa“ da Sps komerciul bank „eldorados“ Soris 

1996w. 24 oqtombers dadebuli xelSekrulebis safuZvelze Sps kb „eldoradom“ ikisra ss 

„gaerTianebuli qarTuli bankis“ yvelanairi valdebuleba da moTxovnis ufleba klientebTan 

mimarTebaSi. 

aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivres mosarCeleebma. 

Tbilisis saolqo sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa saapelacio 

palatis 2005w. 11 ivlisis gadawyvetilebiT saapelacio saCivari dakmayofilda nawilobriv, 

gauqmda Tbilisis didube-CuRureTis raionuli sasamarTlos 2004w. 26 ianvris 

gadawyvetileba da axali gadawyvetilebiT sarCeli dakmayofilda nawilobriv – ss 

„gaerTianebul qarTul banks“ daekisra m. y-elis sasargeblod 364,43 laris, e. 

alibegaSvilis - 287,08 laris, e. c-Zis 70,78 laris, l. b-Svilis 354,31 laris, a. cc-Zis 

344,25 laris, m. d-Svilis 349,49 laris, m. S.is 182,21 larisa da q. l-Zis sasargeblod 

297 laris gadaxda. danarCen nawilSi sarCeli ar dakmayofilda. 

saapelacio sasamarTlos gadawyvetileba sakasacio wesiT gaasaCivra orive mxarem. 

saqarTvelos uzenaesi sasamarTlos 2006w. 29 ivnisis ganCinebiT am saqmeze gauqmda 

Tbilisis saolqo sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 

2005w. 11 ivlisis gadawyvetileba da saqme xelaxla gansaxilvelad daubrunda Tbilisis 

saapelacio sasamarTlos. 



Tbilisis saapelacio sasamrTlos 2007w. 13 ivlisis gadawyvetilebiT saapelacio saCivari 

nawilobriv dakmayofilda.  

gauqmda Tbilisis didube-CuRureTis raionuli sasamarTloos 2004w. 26 ianvris 

gadawyvetileba da miRebul iqna axali gadawyvetileba. 

a. n-Zis, b. W-Svilis, m. y-elis, a. m-Zis da sxvebis sarCeli ar dakmayofilda.  

saapelacio palatam miiCnia, rom raionulma sasamarTlomdaarRvia sk-is me-3 da 178-e 

muxlebis moTxovnebi, kerZod, sasamarTlom ise, rom saqmis ganxilvisas ar daadgina iyo Tu 

ara arasaTanado mopasuxe ss `gaerTianebuli qarTuli banki~, Sps kb `eldorados~ 

salikvidaciokomisia saqmeSi Caaba Tanamopasuxed, maSin, roca mosarCeleebs sasarCelo 

moTxovna am ukanasknelis miumarT ar warmoudgeniaT.  

saapelacio palatam dadgenilad cno, rom ss `gaerTianebuli qarTuli bankis~ sameTvalyureo 

sabWos 1996w. 15 oqtombris #2 dadgenilebis safuZvelze aRniSnuli bankis naZaladevis #4 

filialis gadaeca Sps komerciul bank `eldorados~, xolo ss `gaerTianebuli qarTuli 

banksa~ da Sps kb `eldorados~ Soris 1996w. 24 oqtombers dadebuli damatebiTi 

xelSekrulebis 3.2 punqtis Tanaxmad, Sps komerciul bank `eldorados~ srulad gadaeca ss 

`gaerTianebuli qarTuli bankis~ naZaladevis #4 filialis yvela valdebuleba da 

moTxovnis ufleba klientebTan mimarTebaSi xelSekrulebis dadebis meore dRidan _ 25 

oqtombridan. 

saapelacio palatam dadgenilad cno isic, rom Sps kb `eldorados~ saqarTvelos erovnuli 

bankis 1999w. 14 aprilis #24 gankargulebiT gaauqmda sabanko licenzia da mis mimarT 

daiwyo likvidaciis procesi, romelic dResac grZeldeba. 

saapelacio palatam dadgenilad cno isic, rom saqarTvelos finansTa saministros 

sagadasaxado departamentis msxvil gadamxdelTa sagadasaxado inspeqciis 2006w. 7 dekembris 

#100 brzanebiT samewamreo reestrSi Setanili cvlilebis Tanaxmad, ss gaerTianebuli 

qarTuli bankis~ safirmo saxelwodeba Seicvala da igi Camoyalibda ss `viTibi banki 

jorjiad~. 

saapelacio palatam CaTvala, rom mosarCeleebi, rogorc ss `gaerTianebuli qarTuli bankis~ 

naZaladevis #4 filialis meanabreebi da amave filialSi gaxsnil anabrebze Setanili 

Tanxebi moTxovnis mflobelebi, daeTanxmnen ss `gaerTianebul qarTul banksa~ da Sps kb 

`eldorados~ Soris 1996w. 24 oqtombvers dadebul damatebiT xelSekrulebas, romlis 

Tanaxmad Sps kb `eldoradom~ srulad gadaikisra ss `gaerTianebuli bankis~ naZaladevis #4 

filialis yvela valdebuleba da moTxovnis ufleba klientebTan mimarTebaSi xelSekrulebis 

dadebis meore dRidan - 25 oqtombridan. Sesabamisad, saapelacio palatam miiCnia, rom 

mosarCeleTa Semdgom Tanxmobas (mowonebas) aqvs ukuqceviTi Zala xsenebuli garigebis 

dadebis momentida, vinaidan sxva ram dadgenili ar aris.  

saapelacio palatam miuTiTa, rom ss `gaerTianebuli qarTul banksa~ da Sps kb 

`eldorados~ Soris 1996w. 24 oqtombers dadebuli damatebiTi xelSekrulebis Tanaxmad, 

mosarCeleTa moTxovnebis mimarT valdebuli piri da saTanado mopasuxe Sps kb `eldorado~, 

romelmac pasuxi unda agos sarCelze, magram, vinaidan mosarCeleebs Sps kb `eldorado~ 

mimarT sasarCelo moTxovna ar gaaCniaT sasamarTlo masze ver imsjelebs. 

aRniSnul gadawyvetilebaze sakasacio saCivari Seitanes mosarCeleebma da moiTxoves 

gasaCivrebuli gadawyvetilebis gauqmeba da axali gadawyvetilebiT sarCelis dakmayofileba. 

 

samotivacio nawili:  

sakasacio palata saqmis masalebis gacnobis, warmodgenili sakasacio saCivris motivebis 

safuZvlianobisa da gasaCivrebuli gadawyvetilebis dasabuTebuloba - kanonierebis 

Semowmebis Sedegad mivida im daskvnamde, rom a. n-Zis, b. W-Svilis, m. y-elis, a. m-Zis da 

sxvebis sakasacio saCivari ar unda dakmayofildes, Sesabamisad, ZalaSi unda darCes Tbilisis 

saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 13 ivlisis gadawyvetileba 

Semdeg garemoebaTa gamo: 

saapelacio sasamarTlos mier dadgenilia, rom mosarCeleebma sarCeli aRZres ss 

`gaerTianebuli qarTuli bankis~ winaaRmdeg da moiTxoves anabarze ricxuli sapensio da-

ianebis anazRaureba. 



saapelacio sasamarTlos mier aseve dadgenilia, rom ssrk-is Semnaxveli bankis saqarTvelos 

respublikuri bankis, saqarTvelos respublikis saxelmwifo komerciuli Semnaxveli bankisa 

da saqarTvelos respublikis sapaio komerciuli bankis _ `axali qarTuli bankis~ 

samarTalmemkvidred 1995w. 21 martidan iTvleba ss `gaerTianebuli qarTuli banki~. 

saapelacio sasamarTlos mier dadgenilia aseve, rom saqarTvelos finansTa saministros 

sagadasaxado departamentis msxvil gadamxdelTa sagadasaxado inspeqciis 2006w. 07 

dekembris #100 brZanebiT samewarmeo reestrSi Setanili cvlilebebis Tanaxmad, s/s 

`gaerTianebuli qarTuli banki-s~ safirmo saxelwodeba Seicvala da igi Camoyalibda ss 

`viTibi banki jorjiad~. 

saapelacio sasamarTlos mier aseve dadgenilia, rom ss `gaerTianebuli qarTuli bankis~ 

sameTvalyureo sabWos 1996w. 15 oqtombris #2 dadgenilebis safuZvelze aRniSnuli bankis 

naZaladevis #4 filialis gadaeca Sps komerciul bank `eldorados~, xolo ss 

`gaerTianebuli qarTuli banksa~ da Sps kb `eldorados~ Soris 1996w. 24 oqtombers 

dadebuli damatebiTi xelSekrulebis 3.2 punqtis Tanaxmad, Sps komerciul bank 

`eldoradoas~ srulad gadaeca ss `gaerTianebuli qarTuli bankis~ naZaladevis #4 

filialis yvela valdebuleba da moTxovnis ufleba klientebTan mimarTebaSi xelSekrulebis 

dadebis meore dRidan _ 25 oqtombridan. 

saapelacio sasamarTlom aseve daadgina, rom mosarCeleTa erTma nawilma kerZod, a. n-Zem, b. 

W-Svilma, a. m-Zem da sxvebma 1996 wlidan Sps kb `eldoradoSi~ gaxsnes Semnaxveli salaros 

wignakebi da gaagrZeles pensiebis Caricxva da miReba am bankidan. saapelacio sasamarTlom 

aseve dadgenilad miiCnia, rom danarCenma mosarCeleebma 1996 wlidan gaagrZeles Sps 

komerciul bank `eldoradoSi~ Tanxebis Caricxva da miReba, rac dadasturebulad miiCnia 

Semnaxvel wignakebSi 1996-1999 wlebSi Tanxebis Caricxvisa da miRebis Sesaxeb CanawerebiT. 

aRniSnuli garemoebeba saapelacio sasamarTlom aseve dadasturebulad miiCnia Sps kb 

`eldorados~ meanabreebze bankis likvidaciis periodSi Tanxebis gacemis qviTrebiT (gasavlis 

orderebiT).  

sakasacio saCivarSi kasatorebi ar uTiTeben aRniSnuli faqtebis gamomricxav garemoebebze, 

kerZod kasatorebi sakasacio saCivarSi ar uaryofen saapelacio sasamarTlos mier dadgenil 

im faqtobriv garemoebas, rom maT 1996 wlidan gaagrZeles Sps komerciul bank 

`eldoradoSi~ Tanxebis Caricxva da miReba.  

amdenad, ssk-is 407-e muxlis me-2 nawilis Tanaxmad saapelacio sasamarTlos mier 

damtkicebulad cnobili aRniSnuli faqtobrivi garemoeba savaldebuloa sakasacio 

sasamarTlosaTvis. 

sakasacio palata aRniSnavs, rom mosarCeleebs (kasatorebis) aRZruli aqvT pirveladi 

moTxovnebi, anu konkretul SemTxvevaSi isini iTxoven anabrebze Setanili fuladi saxsrebis 

dabrunebas, rac wesrigdeba upirveles yovlisa sk-is 874-e da 875-e muxlebiT. sakasacio 

palata ganmartavs, rom mosarCeleebs ara aqvT aRZruli meoradi moTxovnebi, anu ss 

`gaerTianebuli qarTuli banksa~ da Sps kb `eldorados~ Soris 1996w. 24 oqtombers 

valdebulebebis gadacemis Sesaxeb xelSekrulebis baTilad cnobasa da amiT gamowveuli 

zianis anazRaurebas. 

mosarCeleebi (kasatorebi) uTiTeben, mxolod imaze, rom aRniSnuli garigeba aris ukanono, 

radgan sk-is 204-e muxlis Tanaxmad valis gadakisrebis aucilebeli iyo maTi Tanxmoba. 

kerZod, aRniSnuli normis Tanaxmad `Tu valis gadakisrebis Sesaxeb SeTanxmdnen mesame piri 

da movale, maSin gadakisrebis namdviloba damokidebulia moTxovnis mflobelis Tanxmobaze.~ 

sakasacio palata ganmartavs, rom gansaxilveli normis danawesis daucvelobam SeiZleba 

gamoiwvios garigebis baTiloba, magram aRniSnuli kategoriis garigebebi ar warmoadgenen 

ucilod baTil garigebebs. misi baTilad cnobis erTerT samarTlebriv winapirobas 

warmoadgens kreditoris Secileba, risTvisac unda arsebobdes Secilebis safuZveli. kidev 

erTxel davZenT, rom konkretul SemTxvevaSi saapelacio sasamarTlos mier dadgenilia 

(romlis sawinaaRmdego ar aris warmodgenili sakasacio saCivarSi), rom mosarCeleebi 

(kasatorebi) 1996 wlidan agrZelebdnen Sps komerciul bank `eldoradoSi~ Tanxebis 

Caricxvasa da miRebas. aRniSnuli moqmedebebi SeiZleba CaiTvalos konkludentur moqmedebad, 



radganac mosarCeleebma (kasatorebma) Tavisi moqmedebebiT daadastures Sps komerciul bank 

`eldoradosTan~ arsebuli samarTlebrivi urTierToba. 

sakasacio palata aRniSnavs, rom kasatorebi ar uTiTeeben Sps komerciul bank 

`eldoradoSi~ Tanxebis Caricxvasa da miRebasTan dakavSirebuli TavianTi nebis 

marTebulobaze. amdenad, kasatorebis amgvari moqmedebebi adastureben Sps komerciul bank 

“eldoradosTan” arsebul garigebis namdvilobas. 

sk-is 61-e muxlis me-3 nawilis Tanaxmad Tu garigebas adasturebs Secilebis uflebis mqone 

piri, maSin igi amiT kargavs Secilebis uflebas. 

amasTan erTad sakasacio palata ganmartavs, rom sarCelis aRZvris droisaTvis ss 

`gaerTianebuli qarTuli banki” (ss `viTibi banki jorjia~) aRar warmoadgenda sadavo 

materialur-samarTlebrivi urTierTobis mxares, anu sarCelis aRZvris momentisaTvis am 

ukanasknels ar gaaCnda mosarCeleebTan gaTvaliswinebuli materialur-samarTlebrivi 

ufleba-valdebulebebi. xolo sadavo materialur-samarTlebrivi urTierTobis monawile 

sarCelis aRZvris momentisaTvis iyo Sps komerciuli banki `eldorado~. 

aRniSnulis gaTvaliswinebiT sakasacio palatis azriT, saapelacio sasamarTlom sworad 

miiCnia, rom, ssk-is 85-e muxlis Tanaxmad saTanado mopasuxes warmoadgens ara ss 

`gaerTianebuli qarTuli banki~ (ss `viTibi banki jorjia~), aramed Sps komerciul bank 

`eldorado~. amasTan erTad sakasacio palata Tvlis, rom saapelacio sasamarTlom sworad 

uTxra uari mosarCeleebs sarCelis dakmayofilebaze, radgan maT ar ganacxades Tanxmoba 

Tavdapirveli mopasuxis saTanado mopasuxiT Secvlaze. 

ssk-is 85-e muxlis Tanaxmad Tu saqmis ganxilvisas sasamarTlo daadgens, rom sarCeli 

aRZrulia ara im piris winaaRmdeg, romelmac pasuxi unda agos sarCelze, mas SeuZlia 

mosarCelis TanxmobiT Secvalos Tavdapirveli mopasuxe saTanado mopasuxiT. Tu mosarCele 

ar aris Tanaxma Tavdapirveli mopasuxis saTanado mopasuxiT Secvlaze, sasamarTlo Tavisi 

gadawyvetilebiT uars etyvis mosarCeles sarCelis dakmayofilebaze.  

ssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad 

cnobili faqtobrivi garemoebebi savaldebuloa sasamarTlosaTvis, Tu wamoyenebuli ar aris 

dasaSvebi da dasabuTebuli pretenzia (Sedaveba). 

sakasacio palata Tvlis, rom kasatoris mier ar aris warmodgenili dasabuTebuli 

pretenzia. konkretul SemTxvevaSi dasaSveb da dasabuTebul pretenziaSi igulisxmeba 

miTiTeba im procesualur darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos 

mier saqmis ganxilvis dros, ramac ganapiroba faqtobrivi garemoebebis arasworad Sefaseba 

da samarTlebriv-materialuri normis arasworad gamoyeneba an ganmarteba. 

amdenad, saqmeSi ar moipoveba iseTi mtkicebulebebi, romlebic saqarTvelos saqmoqalaqo 

saproceso kodeqsis 105-e muxlis Tanaxmad, gamoricxavda sasamarTlos mier dadgenil 

garemoebebs. 

zemoaRniSnulidan gamomdinare sakasacio palatas miiCnevs, rom ar arsebobs sakasacio 

saCivrebis dakmayofilebis safuZveli, radgan, ssk-is 410-e muxlis Tanaxmad, sakasacio 

sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu miTiTebuli kanoni ar darRveula. 

saapelacio sasamarTlos mier gamotanil gadawyvetilebas safuZvlad ar udevs kanonis 

darRveva. 

 

sarezolucio nawili: 

sakasacio palatam ixelmZRvanela ssk-is 410-e muxliT da  

 

d a a d g i n a: 

 

a. n-Zis, b. W-Svilis, m. y-elis, a. m-Zis da sxvebis sakasacio saCivari ar dakmayofildes;  

ucvlelad darCes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 13 

ivlisis gadawyvetileba; 

sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 

 

 



 

12. giravnoba 

 

mogiravnisa da damgiraveblis uflebebi da movaleobebi 

 

g a d a w y v e t i l e b a 

saqarTvelos saxeliT 

 

# as-42-327-08  13 ivnisi, 2008 w.‚ q. Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 

Semadgenloba: m. sulxaniSvili (Tavmjdomare), 

r. nadiriani (momxsenebeli),  

T. Todria 

 

davis sagani Tavdapirvel sarCelSi: faqtobrivad damdgari zianisa da miuRebeli Semosavlis 

anazRaureba 

 

davis sagani Tavdapirvel sarCelSi: sesxis ZiriTadi Tanxisa da fuladi valdebulebis 

Sesrulebis vadis gadacilebisaTvis miyenebuli zianis anazRaureba 

 

aRwerilobiTi nawili: 

2005w. 13 dekembers Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegias sarCeliT 

mimarTa k. v-Zem ss „qarTu bankis“ winaaRmdeg. sarCelSi aRniSna, rom 2002w. 30 maiss mas da 

mopasuxes Soris daido ganaxlebadi sakredito xelSekruleba 163 343 aSS dolarze, 

sakredito xelSekrulebasTan erTad moTxovnis uzrunvelsayofad daido giravnobis 

xelSekruleba, romlis Tanaxmad mis mier dagiravebuli Zvirfaseulobis Rirebuleba 

ganisazRvra 168 936 aSS dolarad. 

sakredito xelSekrulebis mixedviT, sesxisaTvis gaTvaliswinebuli sargebeli ganisazRvra 

TveSi 1,677%-iT (wliuri 20%). 

ss „qarTu bankisagan“ kreditiT miRebul Tanxas, Tavis mxriv, gascemda aseve kreditis saxiT, 

TveSi 5 % sargeblis gadaxdis pirobiT, aRniSnul saqmianobas igi awarmoebda ind. mewarme 

„k. v-Zis“ saxeliT, Sesabamisad, misi mogeba yovelTviurad Seadgenda sabrunavi Tanxis 3,33%-

s. 

klientebis mier sesxis uzrunvelsayofad dagiravebul nivTebs (Zvirfaseulobas), Tavis 

mxriv, agiravebda ss „qarTu bankSi~. ss „qarTu bankTan“ dadebuli sakredito xelSekrulebis 

moqmedebis periodSi sesxis ZiriTadi Tanxa icvleboda (izrdeboda an mcirdeboda) k. v-Zis 

mier dagiravebuli nivTebis nawilis gamotaniT kreditis Semcirebisaken da kvlav SetaniT _ 

kreditis gazrdisaken. 2003w. ivnisis mdgomareobiT kreditis Tanxa gaizarda 214 500 aSS 

dolaramde, rac mosarCelis biznesis zrdas adasturebda. 

mosarCelis miTiTebiT, mas da ss „qarTu banks“ Soris xelSekruleba Sewyda 2003w. ivnisSi 

ss „qarTu bankis“ mier valdebulebis Seusruleblobis gamo, kerZod, mopasuxem ver 

daubruna mosarCeles dagiravebuli Zvirfaseulobis is nawili, romelic mosarCelem 

moiTxova sesxis ZiriTadi Tanxis nawilis dafarvis Sedegad gadmosacemad. aRmoCnda, rom k.v-

Zis mier dagiravebuli Zvirfaseulobis nawili ss „qarTu bankma“ dakarga. 

xelSekrulebis Sewyvetis momentisaTvis mopasuxis, rogorc mogiravnis, valdebuleba 

mosarCelis, rogorc damgiraveblis, winaSe Seadgenda 133 258,48 aSS dolars, rac 

gamoxatuli iyo Zvirfaseulobis niSnis qveS (26651,696 gr). amasTan, aRniSnuli ar 

warmoadgenda dagiravebuli Zvirfaseulobis realur sabazro Rirebulebas. banki oqros 

afasebda mis mier winaswar dadgenili tarifiT 1 gram 583 sinjis oqros afasebda 5 aSS 

dolarad, maSin, roca realuri sabazro RirebulebiT 1 gr oqro Rirda 15 aSS dolari. 



mosarCele k.v-Zem moiTxova mopasuxisagan faqtobrivad damdgari qonebrivi zianis _ 399 

775,44 aSS dolaris anazRaureba, rac Seadgens dakarguli giravnobis sagnis realur 

sabazro Rirebulebas (26651,696 gr oqro X 15 aSS dolarze).  

mosarCele k.v-Zem aseve moiTxova mopasuxisagan miuRebeli Semosavlis saxiT 133 110 aSS 

dolaris anazRaureba, vinaidan valdebuleba jerovnad rom Sesrulebuliyo, igi miiRebda 

mogebas TveSi sabrunavi Tanxis 3,33%-s, anu 4437 aSS dolars (133 258,48-is 3,33%), rac 

xelSekrulebis darRvevidan 2003w. ivnisidan sarCelis aRZvramde – 2005w. 13 dekembramde 

Seadgenda 133 110 aSS dolars. 

sarCelis Tanaxmad, mosarCelem aseve moiTxova advokatis momsaxurebisaTvis gaweuli xarjis 

– 53 288 aSS dolaris (sadavo Tanxis 10%-is) mopasuxisaTvis dakisreba. 

2006w. 4 ivliss mopasuxe „qarTu bankis“ mier aRZrul iqna Segebebuli sarCeli, romliTac 

moiTxova 2002w. 30 maiss dadebuli sakredito xelSekrulebis safuZvelze k. v-ZisaTvis 

sesxis ZiriTadi Tanxis – 133 190 aSS dolaris, daricxuli jarimis – 477 210 aSS 

dolaris, sul 610 400 aSS dolaris anazRaureba, aseve moiTxova advokatis 

momsaxurebisaTvis gaweuli xarjis, davis sagnis Rirebulebis _ 10%-is anazRaureba. 

mosamzadebel stadiaze mopasuxe ss „qarTu bankma“ Secvala wardgenili Segebebuli sarCelis 

safuZveli, kerZod, dazustebuli Segebebuli sarCelis Tanaxmad, ss „qarTul bankma“ 

moiTxova k.v-Zisagan sesxis ZiriTadi Tanxis – 133 190 aSS dolaris anazRaureba, aseve 

fuladi valdebulebis vadis gadacilebisaTvis minimaluri zianis saxiT vadis gadacilebidan 

2003w. oqtombridan (im droidan, rodesac movalem Sewyvita gadaxda) 2007w. 1 ivnisamde 

erTdroulad 175 824 aSS dolaris anazRaureba (133 190-is 3% yovelTviurad Seadgens 

3996 aSS dolars) da 2007w. 1 ivnisidan valdebulebis Sesrulebamde yovelTviurad 3996 

aSS dolaris anazRaureba, garda amisa, Segebebuli sarCeliT ss „qarTu bankma“ moiTxova 

advokatis momsaxurebisaTvis gaweuli xarjis – 12 360 aSS dolaris anazRaureba. 

ss „bankma qarTum“ Segebebuli sarCeli daasabuTa imiT, rom 2002w. 30 maisis ZiriTad 

sakredito xelSekrulebaSi mxareTa Soris 2003w. 7 marts gaformebuli damatebiTi 

SeTanxmebis safuZvelze Sevida cvlileba da saboloo kreditis Tanxa ganisazRvra 215 567 

aSS dolariT, saidanac k.v-Zis mier 2003w. 1 oqtombrisaTvis dafarul iqna nawili da 

sesxis ZiriTadi Tanxis da-ianebam Seadgina 133 190 aSS dolari, rac k.v-Zes dRemde ar 

daubrunebia. 

ss „qarTu bankis“ mier k.v-Zes 2003w. 12 agvistos weriliT mieca damatebiTi vada 

valdebulebis Sesasruleblad. gafrTxilebis miuxedavad, valdebuleba ar Sesrulda. 

sarCelis winaaRmdeg Sesagebeli mopasuxe ss „qarTu bankma“ daamyara im garemoebaze, rom k. 

v-Zes sakredito xelSekrulebiT nakisri valdebulebis srul Sesrulebamde ver 

warmoeSoboda mflobelobiTi giravnobidan gamomdinare moTxovna, moTxovnis ufleba mas 

warmoeSoboda mxolod giravnobis gauqmebis Semdgom. giravnobis gauqmeba ki SesaZlebeli iyo 

mxolod im valdebulebis SesrulebiT, romlis uzrunvelsayofadac arsebobda giravnoba. 

pirveli instanciis sasamarTloSi saqmis ganxilvis dros mopasuxis warmomadgenlebs 

sadavod ar gauxdiaT is garemoeba, rom xelSekrulebis Sewyvetis droisaTvis giravnobis 

xelSekrulebis safuZvelze bankis valdebuleba mosarCelis winaSe Seadgenda 133 258,48 aSS 

dolaris oqros, Tumca giravnobis sagnis dabrunebis valdebuleba maT ar ekisrebodaT 

mosarCelis mxridan ZiriTadi valdebulebis Sesrulebamde. mopasuxis warmomadgenlebs aseve 

sadavod ar gauxdiaT, rom, xelSekrulebis Tanaxmad, dagiravebuli 1 gr oqro Sefasebuli 

iyo 5 aSS dolarad, garda amisa, isini aseve ar davobdnen ss „qarTu bankSi“ k. v-Zis mier 

dagiravebuli nivTebis dakargvis Taobaze, Tumca miuTiTebdnen, imis miuxedavad, rom 

mosarCelisaTvis cnobili gaxda oqros dakargvis Taobaze, aRniSnuli ar aTavisuflebda mas 

Tavisi valdebulebis Sesrulebisagan. mopasuxis warmomadgenlebma ar cnes sasarCelo 

moTxovna dagiravebuli Zvirfaseulobis Rirebulebis anazRaurebis Sesaxeb, vinaidan 

giravnobis xelSekrulebis sagans warmoadgenda gvarovnuli niSniT gansazRvruli nivTi da 

amdenad, rodesac mosarCele k.v-Ze dafaravda kredits, banki Tavis valdebulebas 

Seasrulebda imave gvarovnuli nivTiT.  

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2007w. 25 ivnisis 

gadawyvetilebiT k. v-Zis sarCeli ar dakmayofilda, ss `banki qarTus” Segebebuli sarCeli 



dakmayofilda nawilobriv, k. v-Zes ss `banki qarTus” sasargeblod daekisra sesxis ZiriTadi 

Tanxis – 133 190 aSS dolaris gadaxda, masve daekisra fuladi valdebulebis Sesrulebis 

vadis gadacilebisaTvis kanonismieri procentis, erTdroulad 73 254,5 aSS dolarisa da 

2007w. 1 ivnisidan valdebulebis srul Sesrulebamde TveSi 1664,90 aSS dolaris gadaxda. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 25.06.2007w. gadawyvetileba 

saapelacio wesiT gaasaCivra k. v-Zem. apelantma moiTxova gasaCivrebuli gadawyvetilebis 

gauqmeba, axali gadawyvetilebis miRebiT sarCelis dakmayofileba da Segebebuli sarCelis 

dakmayofilebaze uaris Tqma. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 14 noembris 

ganCinebiT k.v-Zis saapelacio saCivari ar dakmayofilda, ucvlelad darCa Tbilisis saqalaqo 

sasamarTlos samoqalaqo saqmeTa kolegiis 25.06.2007w. gadawyvetileba.  

saapelacio palatam gaiziara Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 

daskvnebi, mosazrebebi da faqtobrivi garemoebebi, kerZod:  

mxareTa Soris 2002w. 30 maiss daido sakredito xelSekruleba, romliTac k.v-Zem ss „banki 

qarTusagan“ kreditis saxiT miiRo 163 343 aSS dolari erTi Tvis vadiT. krediti 

uzrunvelyofil iqna ZvirfaseulobiT, romlis Rirebuleba 30.05.2002Owlis sagiravno 

xelSekrulebiT ganisazRvra 168 938 aSS dolariT, mxareTa SeTanxmebis safuZvelze 1 gr 

oqro Sefasebul iqna 5 aSS dolarad. periodulad xdeboda ZiriTadi sakredito 

xelSekrulebis ganaxleba, kerZod, cvlilebebi exeboda sesxis Tanxas, Sesabamisi cvlilebebi 

Sedioda aseve giravnobis xelSekrulebaSi. 2003w. 6 oqtombris mdgomareobiT sesxis 

ZiriTadi Tanxis naSTi Seadgens 133 190 aSS dolars. amave periodisaTvis giravnobis sagnis 

Rirebuleba Seadgens 133 258 aSS dolars (26651,696 gr oqro, xelSekrulebiT 

gaTvaliswinebuli fasis mixedviT, 1 gr oqros fasi 5 aSS dolaria). 

2003w. ivnisSi ss „bank qarTuSi“ gamovlinda k. v-Zis mier dagiravebuli Zvirfaseulobis 

danaklisi, bankSi daculia mxolod 7 788,78 aSS dolaris Rirebulebis nivTebi. 

saapelacio palatam gaiziara pirveli instanciis sasamarTlos msjeloba imis Sesaxeb, rom 

ZiriTadi valdebulebis Sesrulebamde, mosarCeles ver warmoeSoba giravnobis 

xelSekrulebidan gamomdinare moTxovna – maT Soris zianis anazRaurebaze. k. v-Zis moTxovna 

gamomdinareobs giravnobis saxelSekrulebo urTierTobidan, romelic, Tavis mxriv, arsebobs 

mxareTa Soris dadebuli sakredito xelSekrulebis uzrunvelsayofad. giravnoba Tavisi 

bunebiT aqcesorulia da am uflebis rogorc warmoSoba, ise Sewyveta, damokidebulia mTavar 

moTxovnasTan. sasamarTlom miiCnia, rom giravnobis gauqmeba damokidebulia im ZiriTadi 

moTxovnis Sewyvetaze, romlis uzrunvelyofis saSualebasac igi warmoadgens. mTavari 

moTxovnis gauqmebis Semdeg damgiravebels warmoeSoba dagiravebuli nivTis moTxovnis 

ufleba, xolo mogiravnes – misi dabrunebis valdebuleba. 

saqmeSi warmodgenili k.v-Zis sabanko angariSidan amonaweriT sasamarTlom dadasturebulad 

cno, rom sesxis ZiriTadi Tanxis naSTi Seadgens 133 190 aSS dolars. ss „banki qarTus“ 

sasargeblod aRniSnuli Tanxis gadaxda ar ganxorcielebula, Sesabamisad, ZiriTadi 

valdebulebebiTi urTierToba kreditori bankis sasargeblo SesrulebiT ar Sewyvetila, 

Sesabamisad, sasamarTlom CaTvala, rom mTavari moTxovnis Sewyvetamde, sesxis Tanxis 

gadaxdamde, giravnobiTi urTierTobidan gamomdinare moTxovnebis dakmayofilebis, maT Soris, 

mogiravnis mxridan mis mflobelobaSi arsebuli nivTebis dabrunebisa Tu maTi saTanadod 

Senaxvis valdebulebis darRvevis gamo warmoSobili zianis anazRaurebis Sesaxeb 

samarTlebrivi safuZveli ar arsebobs. 

saapelacio sasamarTlom ar gaiziara apelantis miTiTeba imis Sesaxeb, rom ss „banki qarTus“ 

13.10.2003w. werili adasturebs im faqts, rom banki uars acxadebda masTan yvela saxis 

operaciis ganxorcielebaze, maT Soris, kreditis miRebaze. saapelacio sasamarTlom aRniSna, 

rom miTiTebuli weriliT k.v-Zes ecnoba, rom bankSi dagiravebuli Zvirfaseuloba mTlianad 

ver uzrunvelyofda gatanil kredits. aqedan gamomdinare, bankma miiRo gadawyvetileba 

dagiravebuli Zvirfaseulobis gacemul kreditTan SesabamisobaSi moyvanamde da kreditze 

daricxuli procentis gadaxdamde SeeCerebina misTvis yvela saxis operaciebi. aRniSnuli 

werili ver adasturebs bankis mier Tanxis miRebaze uaris Tqmas. 



sasamarTlom bankis mier valdebulebis Sesrulebis vadis gadacilebis faqtis 

damadasturebel mtkicebulebad aseve ar miiCnia saqmeSi warmodgenili 09.02.2005, 

15.02.2005, 04.05.2005 da 11.08.2005 wlebis werilebi, romliTac k.v-Ze bankisagan iTxovda 

sesxis dafarvis nebarTvasa da darCenili Zvirfaseulobis gatanis uflebas. saapelacio 

sasamarTlom gaiziara pirveli instanciis sasamarTlos daskvna imis Sesaxeb, rom Sesrulebis 

cneba gulisxmobs valdebulebis Sesasrulebeli moqmedebis Sesrulebis konkretuli Sedegis 

ganxorcielebas, rac SesaZloa gamoxatul iqnes angariSze Tanxis CaricxviT da ara misi 

ganxorcielebis zogad mcdelobas. yovelive aRniSnulis safuZvelze, ar iqna gaziarebuli 

apelantis miTiTeba, rom banks, rogorc vadis gadamcilebel kreditors, samoqalaqo 

kodeqsis 393-e muxlis „g“ qvepunqtis Tanaxmad, aRar aqvs fuladi valdebulebisaTvis 

procentis miRebis ufleba. 

saapelacio sasamarTlom gadawyvetilebis samarTlebriv safuZvlad gamoiyena samoqalaqo 

kodeqsis 153-e, 268-e, 271-e, 316-e da 317-e muxlebi.  

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 14 noembris ganCineba 

sakasacio wesiT gaasaCivra k. v-Zem. kasatori moiTxovs gasaCivrebuli gadawyvetilebis 

gauqmebas, axali gadawyvetilebis miRebiT sarCelis dakmayofilebas da Segebebuli sarCelis 

dakmayofilebaze uaris Tqmas Semdegi safuZvlebiT: 

udavod dadgenili garemoebaa, rom Zvirfaseulobis dakargvis gamo ss „bankma qarTum“ 

daakmayofila k. v-Zis moTxovna imis Sesaxeb, rom davis saboloo gadawyvetamde kreditis 

ZiriTad Tanxas ar daericxeboda Sesabamisi procentebi da sauravebi, rac dasturdeba ss 

„banki qarTus“ 27.08.2003w. weriliT. zemoxsenebuli aseve dadasturda dazustebuli 

Segebebuli sarCeliT, riTac bankma kidev erTxel ganacxada uari mxareTa Soris 

xelSekrulebiT gaTvaliswinebuli procentisa da pirgasamtexlos moTxovnis uflebaze. 

dadgenilia aseve, rom xelSekrulebis gaformebis dros bankis mier 585 sinjis oqro 

Sefasebul iqna 5 aSS dolarad maSin, rodesac misi realuri sabazro Rirebuleba bevrad 

ufro maRali iyo. dReis mdgomareobiT imave sinjis oqros fasi meryeobs 15,5 aSS 

dolaridan 22,5 aSS dolaramde, rac dasturdeba kavkasiis gemologiuri centris 

10.04.2007w #01-01-4 daskvniT; 

sasamarTlos msjeloba, rom bankis mxridan valdebulebis Sesrulebis miRebis vadis 

gadacileba ar dasturdeba saqmeSi warmodgenili werilebiT, moklebulia samarTlebriv 

safuZvels. mxareTa Soris arsebuli urTierToba ormxrivi valdebulebis matarebelia, banki 

uflebamosilia, moiTxovos kreditis saxiT gacemuli Tanxa, k. v-Ze valdebulia, dafaros 

aRniSnuli Tanxa, magram, amave dros uflebamosilia, moiTxovos bankidan dagiravebuli 

Zvirfaseuloba. mxareTa Soris urTierToba ar Semoifargleboda mxolod erTjeradi 

xelSekrulebiT, periodulad ideboda axali sakredito da sagiravno xelSekrulebebi. 

yoveli calkeuli giravnobis sagani (konkretuli oqros nakeToba) aRniSnuli iyo Sesabamisi 

kodiT, gvariT, woniTa da bankis mier Sefasebis TanxiT;  

k.v-Ze akeTebda ganacxads konkretuli oqros nakeTobis gatanis Taobaze. mas Semdeg, rac 

eqspert-Semfaseblis mier dgeboda miReba-Cabarebis aqti, masve gamohqonda sacavidan 

giravnobis sagani, ris Semdegac kredit-oficrisa da klientebTan urTierTobis momsaxurebis 

xelmZRvanelis mier dgeboda axali sakredito-sagiravno xelSekruleba da Sesabamisi 

salaros Semosavlisa da gasavlis orderi. aRniSnulis safuZvelze, k.v-Ze angarisworebas 

axdenda bankTan fulis Setanis an gamotanis saxiT. k. v-Ze dagiravebuli Zvirfaseulobis 

nawilSi warmoadgens kreditors da banki valdebuli iyo, Sesabamisi ganacxadis 

gakeTebisTanave daebrunebina gancxadebaSi miTiTebuli giraos sagani, sanacvlod k.v-Zes 

Sehqonda Sesabamisi Tanxa;  

mas Semdeg, rac bankSi ar aRmoCnda k.v-Zis mier moTxovili konkretuli saxis 

Zvirfaseuloba, faqtobrivad bankis mier darRveul iqna xelSekrulebiT nakisri 

valdebuleba. am dros k. v-Zis mier fuladi Tanxis nawilis dabruneba bankisaTvis aRmoCnda 

SeuZlebeli, rameTu am Tanxis sanacvlod dasabrunebeli Zvirfaseuloba ar aRmoCnda bankSi 

da meorec v-Zis mier Tanxis Setana fizikurad ver ganxorcielda msgavsi operaciebisaTvis 

bankSi dadgenili procedurebis gamo. amdenad, Tanxis dabrunebaze valdebuli piri, k. v-Ze ar 

SeiZleba miCneul iqnes valdebulebis damrRvev subieqtad, ramdenadac Tanxis moTxovnaze 



uflebamosilma pirma – „bankma qarTum“ faqtobrivad gadaacila Sesabamis vadas. aRniSnulma 

ganapiroba is, rom SemdgomSi ormxrivad Sesasrulebeli valdebulebebi Seusrulebeli 

aRmoCnda. ssk-is 401-e muxlis Tanaxmad, vada gadacilebulad CaiTvleba, Tuki valdebuleba 

ar Sesrulda iseT garemoebaTa gamo, rac movalis braliT ar aris gamowveuli. saqmeSi 

warmodgenili mtkicebulebebiT dasturdeba, rom k. v-Ze masze dakisrebul movaleobebs 

asrulebda jerovnad da keTilsindisierad bankSi gamovlenil danaklisamde. calsaxad 

dasturdeba kreditoris mier vadis gadacileba, rac gamoricxavs fuladi valdebulebidan 

gamomdinare procentis miRebis uflebas (ssk-is 393-e muxlis „g“ qvepunqti); 

13.10.2007w. bankis werili naTlad metyvelebs im faqtze, rom banki uars acxadebda k.v-

ZesTan yvela saxis operaciis ganxorcielebaze – maT Soris kreditis saxiT gacemuli 

Tanxis miRebaze; 

k.v-Zis moTxovna, daebrunebinaT dagiravebuli Zvirfaseuloba, dRemde ar Sesrulebula. 

reviziis Sedegad dadgenil sacavSi arsebuli Zvirfaseulobis paketis dabrunebis 

SemTxvevaSi, igi mzad iyo, gadaexada Sesabamisi Ziri Tanxisa da masze daricxuli procenti, 

rac dasturdeba saqmeSi warmodgenili mtkicebulebebiT; 

bankis valdebuleba – daebrunebina dagiravebuli Zvirfaseuloba, gamomdinareobs swored 

mxareTa Soris gaformebuli xelSekrulebidan, ramdenadac bankis mxridan valdebuleba ar 

iqna Sesrulebuli, k. v-Zes warmoeSva valdebulebis darRvevis gamo; zianis anazRaurebis 

moTxovnis ufleba; 

sasamarTlom ssk-is 403-e muxlis I nawilis safuZvelze k.v-Zes daakisra fuladi 

valdebulebis Sesrulebis vadis gadacilebisaTvis kanoniT gansazRvruli procenti ise, rom 

man mxedvelobaSi ar miiRo udavod dadgenili faqtobrivi garemoebebi da ar gaiTvaliswina 

bankis mier vadis darRvevis faqti.  

miuxedavad imisa, rom bankis mxridan aRiarebulia k. v-Zis mier dagiravebuli 

Zvirfaseulobis dakargvis faqti, sasamarTlom daakmayofila Segebebuli sarCelis moTxovna 

ZiriTadi Tanxisa da kanonismieri procentis dakisrebis Taobaze ise, rom imave 

gadawyvetilebaSi ar iqna gaTvaliswinebuli bankis valdebuleba, daubrunos k. v-Zes 

dagiravebuli Zvirfaseuloba. aRniSnuliT sasamarTlom ugulebelyo saproceso ekonomikis 

principi da banki Caayena usafuZvlod gamdidrebuli subieqtis rangSi, radgan amgvari 

gadawyvetilebis kanonier ZalaSi Sesvlis SemTxvevaSi, ss „banki qarTus“ unda daubrundes 

gacemuli kreditis Tanxa da imavdroulad masve darCes kreditis uzrunvelsayofad 

dagiravebuli Zvirfaseuloba. 

 

samotivacio nawili: 

sakasacio sasamarTlom Seiswavla saqmis masalebi, sakasacio saCivris safuZvlebi da Tvlis, 

rom sakasacio saCivari unda dakmayofildes nawilobriv Semdeg garemoebaTa gamo: 

ssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas saqmeze, 

Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa da 

saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZveli. 

mocemul saqmeze dadgenilia, rom mxareTa Soris 2002w. 30 maiss daido sakredito 

xelSekruleba, romliTac k. v-Zem ss „banki qarTusagan“ kreditis saxiT miiRo 163 343 aSS 

dolari erTi Tvis vadiT. krediti uzrunvelyofil iqna ZvirfaseulobiT, romlis 

Rirebuleba 30.05.2002Owlis sagiravno xelSekrulebiT ganisazRvra 168 938 aSS dolariT, 

mxareTa SeTanxmebis safuZvelze 1 gr. oqro Sefasebuli iqna 5 aSS dolarad. periodulad 

xdeboda ZiriTadi sakredito xelSekrulebis ganaxleba, kerZod, cvlilebebi exeboda sesxis 

Tanxas, Sesabamisi cvlilebebi Sedioda aseve giravnobis xelSekrulebaSi. 2003w. 6 

oqtombris mdgomareobiT sesxis ZiriTadi Tanxis naSTi Seadgens 133 190 aSS dolars. amave 

periodisaTvis giravnobis sagnis Rirebuleba Seadgens 133 258 aSS dolars (26651,696 gr. 

oqro, xelSekrulebiT gaTvaliswinebuli fasis mixedviT 1 gr. 5 aSS dolari). 

dadgenilia, rom ss „qarTu bankisagan“ kreditiT miRebul Tanxas k.v-Ze Tavis mxriv gascemda 

aseve kreditis saxiT, TveSi 5%-is sargeblis gadaxdis pirobiT, aRniSnul saqmianobas igi 

awarmoebda ind. mewarme „k. v-Zis“ saxeliT. klientebis mier sesxis uzrunvelsayofad 

dagiravebul nivTebs (Zvirfaseulobas) Tavis mxriv agiravebda ss „qarTu bankSi”. 2003w. 



ivnisSi k.v-Zem dafara erT-erTi klientis vali, magram mopasuxem ver daubruna mosarCeles 

am klientis kuTvnili nivTi. aRmoCnda, rom k.v-Zis mier dagiravebuli Zvirfaseulobis 

nawili ss „qarTu bankSi“ iyo dakarguli. k.v-Zis moTxovnis miuxedavad, bankma uari ganacxada 

aRniSnuli nivTis dabrunebaze (s.f.38-41). 

aseve dadgenilia, rom k. v-Zis gancxadebis safuZvelze 2003w. 17 oqtombers aRiZra sisxlis 

samarTlis saqme ss `banki qarTus” TanamSromelTa mier sxvisi moZravi nivTis 

marTlsawinaaRmdego miTvisebisa da gaflangvis, organizaciaSi uflebamosilebis borotad 

gamoyenebisa da yalbi dokumentis damzadeba-gamoyenebis faqtze, k. v-Ze cnobil iqna 

dazaralebulad da samoqalaqo mosarCeled. am saqmeze Catarebuli eqspertizis daskvniT 

dadgenilia, rom bankis mier darRveulia klientTa salombardo momsaxurebis wesebi (s.f.79-

80). 

miTiTebuli faqtobrivi garemoebebi, ssk-is 407-e muxlis Sesabamisad, savaldebuloa 

sakasacio sasamarTlosaTvis. dadgenil faqtobriv garemoebebs mxareebi sadavod ar xdian. 

sakasacio sasamarTlo eTanxmeba kasatoris mosazrebas imis DSesaxeb, rom saapelacio 

sasamarTlos samoqalaqo saqmeTa palatam dadgenil faqtobriv garemoebebs ar misca swori 

samarTlebrivi Sefaseba, sasamarTlom daakmayofila Segebebuli sarCelis moTxovna ise, rom 

imave gadawyvetilebaSi ar iqna gaTvaliswinebuli bankis valdebuleba, daubrunos k.v-Zes 

dagiravebuli Zvirfaseuloba. aRniSnuliT sasamarTlom ugulebelyo saproceso ekonomiis 

principi da banki Caayena usafuZvlod gamdidrebuli subieqtis rangSi, Sesabamisad, mocemul 

saqmeze miiRo dausabuTebeli gadawyvetileba, ris gamoc gasaCivrebuli gadawyvetileba unda 

gauqmdes da, vinaidan saqmis faqtobrivi garemoebebi saproceso normebis darRvevis gareSea 

dadgenili, miRebul unda iqnes axali gadawyvetileba. 

samoqalaqo kodeqsis 254-e muxlis pirveli nawilis Tanaxmad, moZravi nivTi da 

aramaterialuri qonebrivi sikeTe, romelTa gadacemac sxva pirTaTvis dasaSvebia, SeiZleba 

gamoyenebul iqnes moTxovnis uzrunvelyofis saSualebad ise, rom kreditori (mogiravne) 

iZens sxva kreditorTan SedarebiT upirates uflebas, daikmayofilos moTxovna dagiravebuli 

qonebis xarjze. sanivTo uzrunvelyofis saSualebebis Tavisebureba imaSia, rom isini 

garantirebuls xdian valdebulebis Sesrulebas misi darRvevis SemTxvevaSi da swored am 

mizanmimarTulebiT xasiaTdebian. isini mTlianad Sesrulebis funqciiT arian datvirTulni da 

ar warmoadgenen raime damatebiT sajarimo xasiaTis datvirTvebs movalisaTvis. amdenad, 

giravnobis urTierTobis mTavari mizani aris mogiravnem daikmayofilos Tavisi moTxovna. 

giravnoba ar warmoSobs nivTze uflebas, misi mesakuTre rCeba damgiravebeli, mogiravnis 

ufleba dakavSirebulia ara nivTTan, aramed mis RirebulebasTan.  

samoqalaqo kodeqsis 261-e muxlis pirveli nawilis Tanaxmad, mogiravne valdebulia 

saTanadod Seinaxos gadacemuli sagani. aRniSnuli valdebuleba mogiravnem unda 

ganaxorcielos keTilsindisierad. keTilsindisierad moqmedeba savaldebuloa valdebulebiTi 

urTierTobis ganviTarebis nebismier etapze da nebismieri mxarisaTvis. samoqalaqo kodeqsis 

361-e muxlis me-2 nawilis Tanaxmad, valdebuleba unda Sesruldes jerovnad, 

keTilsindisierad, daTqmul drosa da adgilas. gadacemuli sagnis saTanadod Senaxvis 

valdebulebis SeusruleblobisaTvis mogiravne valdebulia aanazRauros ziani amave kodeqsis 

408-e muxlis pirveli nawilis safuZvelze, romlis Tanaxmad, im pirma, romelic 

valdebulia aanazRauros ziani, unda aRadginos is mdgomareoba, romelic iarsebebda, rom ar 

damdgariyo anazRaurebis mavaldebulebeli mdgomareoba. amdenad, zianis miyenebis faqti 

warmoadgens valdebulebiTi urTierTobis warmoSobis safuZvels, romlis ZaliTac 

dazaralebuls, rogorc kreditors, ufleba aqvs, moiTxovos zianis anazRaureba zianis 

mimyeneblisagan. samoqalaqo kodeqsis 409-e muxlis Tanaxmad, Tu zianis anazRaureba 

pirvandeli mdgomareobis aRdgeniT SeuZlebelia an amisaTvis saWiroa araTanazomierad didi 

danaxarjebi, maSin kreditors SeiZleba mieces fuladi anazRaureba. mocemul SemTxvevaSi 

dadgenilia, rom k.v-Zis mier ss „qarTu bankSi“ dagiravebuli Zvirfaseuloba dakargulia. 

vinaidan, nivTis dakargvis SemTxvevaSi pirvandeli mdgomareobis aRdgena SeuZlebelia, 

mogiravnis pasuxismgebloba ganisazRvreba realuri zianiT – nivTis RirebulebiT, miuxedavad 

imisa ra TanxiT Sefasda giravnobis sagani mogiravnisaTvis gadacemis dros.  



 davis sagans ar warmoadgens is faqti, rom bankis mier klientTa salombardo momsaxurebis 

wesebis darRvevis Sedegad, 2003w. ivnisSi dadasturda ss „banki qarTuSi“ mosarCele k.v-Zis 

mier dagiravebuli Zvirfaseulobis danaklisi, aseve, dadgenilia, rom k.v-Zem araerTxel 

mimarTa banks (09.02.2005w, 15.02.2005w, 04.05.2005w. da 11.08.2005w. werilebiT) da 

moiTxova nebarTva sesxis dafarvis ganxorcielebaze da bankSi daculi Zvirfaseulobis 

gatanaze. aRniSnulis pasuxad, banki uars acxadebda rogorc oqros dabrunebaze, aseve 

angariSsworebaze, xolo 13.10.2003w. weriliT ki k.v-Zes ecnoba, rom bankSi dagiravebuli 

Zvirfaseuloba mTlianad ver uzrunvelyofda gatanil kredits. aqedan gamomdinare, bankma 

miiRo gadawyvetileba dagiravebuli Zvirfaseulobis gacemul kreditTan SesabamisobaSi 

moyvanamde da kreditze daricxuli procentis gadaxdamde SeeCerebina misTvis yvela saxis 

operaciebi. 

sakasacio palata Tvlis, rom banki ar iyo uflebamosili, k.v-Zisagan moeTxova dagiravebuli 

Zvirfaseulobis gacemul kreditTan SesabamisobaSi moyvana, vinaidan kanoni giravnobis sagnis 

Secvlas an aRdgenas iTvaliswinebs mxolod iseT SemTxvevaSi, rodesac damgiravebeli sesxis 

an sxva valdebulebis uzrunvelsayofad iyenebs malfuWebad an msgavs saqonels (sk-is 261-e 

muxli). mocemul SemTxvevaSidagiravebuli iyo ara malfuWebadi saqoneli, aramed giravnobis 

sagans warmoadgenda Zvirfaseuloba. amasTan, giravnobis sagani daikarga mopasuxis mier 

salombardo wesebis darRvevis Sedegad, Sesabamisad, banki ar iyo uflebamosili, k.v-Zisagan 

moeTxova dagiravebuli Zvirfaseulobis gacemul kreditTan SesabamisobaSi moyvana. 

mogiravnis mier nivTis Senaxvis valdebulebis darRvevis SemTxvevaSi damgiravebeli 

Tavisufldeba giravnobis sagnis Secvlis an uzrunvelyofis sxva saSualebis SeTavazebisagan 

da, Tavis mxriv, SeuZlia moiTxovos dakarguli an dazianebuli nivTis fuladi kompensacia 

da am Tanxis Sesabamisad Tavisi valdebulebis gaqviTva. mogiravnemac damgiraveblisaTvis 

zianis anazRaurebis safuZvelze unda moaxdinos urTierTCaTvla, magram aRniSnulis 

sapirispirod banki uars acxadebda mosarCelesTan yvela saxis operaciis ganxorcielebaze. 

sarCelis winaaRmdeg Sesagebeli mopasuxe ss „qarTu bankma“ daamyara im garemoebaze, rom k. 

v-Zes sakredito xelSekrulebiT nakisri valdebulebis srul Sesrulebamde ver 

warmoeSoboda mflobelobiTi giravnobidan gamomdinare moTxovna, moTxovnis ufleba mas 

warmoeSoboda mxolod giravnobis gauqmebis Semdgom. giravnobis gauqmeba ki SesaZlebeli iyo 

mxolod im valdebulebis SesrulebiT, romlis uzrunvelsayofadac arsebobda giravnoba. 

sakasacio sasamarTlo aRniSnul mosazrebas ar iziarebs, vinaidan bankis mflobelobaSi aRar 

aris giravnobis sagani, Sesabamisad, k. v-Zis moTxovna ar aris mflobelobiTi giravnobidan 

gamomdinare moTxovna, mosarCeles ar mouTxovia giravnobis sagnis dabruneba, aramed 

moiTxovs zianis anazRaurebas. 

sakasacio sasamarTlo aseve ver gaiziarebs mopasuxis mosazrebas imis Sesaxeb, rom, vinaidan 

dagiravebuli Zvirfaseuloba gvarovnuli nivTia, mxolod k.v-Zis mier valis dabrunebis 

Semdeg, SeiZenen Zvirfaseulobas da daubruneben. saqmis masalebiT dadgenilia, rom calkeuli 

giravnobis sagani individualizebuli iyo kodiT, gvariT, woniTa da Sefasebis TanxiT, 

Sesabamisad, pirvandeli mdgomareobis aRdgena SeuZlebelia da mosarCeles samoqalaqo 

kodeqsis 409-e muxlis Tanaxmad, unda mieces fuladi anazRaureba. 

aRniSnulidan gamomdinare, orive mxares erTmaneTis mimarT gaaCniaT urTierTmoTxovna, 

saxezea rogorc moTxovna zianis anazRaurebis, aseve kreditis dabrunebis Taobaze. 

ssk-is 189-e muxlis me-3 nawilis Tanaxmad, pirvandeli da Segebebuli sarCelis erTad 

ganxilvis Sedegad sasamarTlom unda gamoitanos erToblivi gadawyvetileba. 

udavod dadgenili faqtia, rom sesxis ZiriTadi Tanxis naSTi Seadgens 133 190 aSS dolars. 

aseve dadgenilia, rom sesxis uzrunvelsayofad dagiravebuli Zvirfaseulobis (26651,696 

gr. oqro) sabazro Rirebuleba Seadgens 399 775 aSS dolars (1gr-15 aSS dolari). 

sakasacio sasamarTlo Tvlis, rom mxareTa Soris arsebuli urTierTmoTxovna unda Sewydes 

gaqviTviT, k. v-Zes gadaxdilad unda CaeTvalos 133 190 aSS dolari da ss `banki qarTus~ k. 

v-Zis sasargeblod daekisros 266 585 (399 775 _ 133 190) aSS dolaris gadaxda; rac 

Seexeba k. v-Zis moTxovnas miuRebeli Semosavlis dakisrebis nawilSi, ar unda 

dakmayofildes, vinaidan, mosarCelem aRniSnuli moTxovna ver daadastura saTanado 

mtkicebulebebiT, aseve ar unda dakmayofildes ss `banki qarTus~ moTxovna k.v-ZisaTvis 



fuladi valdebulebis Sesrulebis vadis gadacilebisaTvis kanonismieri procentis 

dakisrebis nawilSi. 

samoqalaqo kodeqsis 401-e muxlis Tanaxmad, vadagadacilebulad ar CaiTvleba, Tuki 

valdebuleba ar Sesrulda iseT garemoebaTa gamo, rac movalis braliT ar aris gamowveuli. 

am muxlis Sinaarsidan gamomdinare, vadis gadacileba braleuli moqmedebis SemTxvevaSi xdeba. 

vadagadacilebulad ar CaiTvleba, Tuki movale bralis gareSe ver asrulebs valdebulebas 

sazogado an mis pirovnebasTan, anda kreditoris moqmedebasTan dakavSirebuli mizezebiT. 

dadgenilia, rom bankis mier darRveul iqna xelSekrulebiT nakisri valdebuleba 

gadacemuli sagnis saTanadod Senaxvis Taobaze, ris gamoc k. v-Ze aRmoCnda mZime ekonomikur 

mdgomareobaSi (vinaidan, banki klientebs ver ubrunebda giravnobis sagans, k. v-Ze TviTon 

axdenda klientebTan angariSsworebas), Sesabamisad, Tavisi bralis gareSe ver asrulebda 

valdebulebas bankis winaSe. amdenad, valdebulebis Seusrulebloba gamowveuli iyo 

kreditoris moqmedebasTan dakavSirebuli mizezebiT. amasTan, giravnoba moTxovnis 

uzrunvelyofis saSualebaa da mTlianad Sesrulebis funqciiT aris datvirTuli. movalis 

mier valdebulebis Seusruleblobis an arajerovani Sesrulebis SemTxvevaSi, kreditori 

(mogiravne) iZens uflebas, daikmayofilos moTxovna dagiravebuli qonebis xarjze. vinaidan, 

bankis mflobelobaSi aRar iyo giravnobis sagani da Tavis moTxovnas ver daikmayofilebda 

giravnobis sagnis realizaciis gziT, banks k. v-ZisaTvis zianis anazRaurebis safuZvelze 

unda moexdina urTierTCaTvla. aqedan gamomdinare, banki ar aris uflebamosili, moiTxovos 

damgiraveblisagan raime damatebiT sajarimo xasiaTis sargebeli. 

 

serazolucio nawili: 

sakasacio sasamarTlom ixelmZRvanela ssk-is 411-e muxliT da 

 

g a d a w y v i t a : 

 

k. v-Zis sakasacio saCivari dakmayofildes nawilobriv; 

gauqmdes am saqmeze Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 

14 noembris ganCineba da miRebul iqnes axali gadawyvetileba; 

k. v-Zisa da ss `banki qarTus~ sarCelebi nawilobriv dakmayofildes; 

k. v-Zis sarCeli dakmayofildes 399 775 aSS dolaris moTxovnis nawilSi; 

ss `banki qarTus~ Segebebuli sarCeli dakmayofildes 133 190 aSS dolaris moTxovnis 

nawilSi; 

urTierTmoTxovnaTa gaqviTvis gziT k. v-Zes gadaxdilad CaeTvalos 133 190 aSS dolari da 

sabolood ss `banki qarTus~ k. v-Zis sasargeblod daekisros 266 585 (399 775 _ 133 190) 

aSS dolaris gadaxda; 

danarCen nawilSi sarCeli da Segebebuli sarCeli ar dakmayofildes; 

sakasacio sasamarTlos gadawyvetileba sabolooa da ar gasaCivrdeba. 

 

 

 

 

13. ipoTeka 
 

g a n C i n e b a 

 

# as-803-1123-07  23 aprili, 2008 w.‚ q. Tbilisi 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 

 Semadgenloba: m. gogiSvili (Tavmjdomare), 

T. Todria (momxsenebeli),  

r. nadiriani 

 



davis sagani: m. i-Svilis saxelze gardabnis raionis sof. ... mdebare sacxovrebeli saxis 

kanoniT memkvidreobis mowmobisa da sakuTrebis uflebis mowmobis gauqmeba. 

 

aRwerilobiTi nawili: 

g. g-Svili da m. i-Svili registrirebul qorwinebaSi imyofebodnen 1982w. oqtombridan. maT 

SeeZinaT ori Svili, 1991w. 13 noembers – g. g-Svili, xolo 1993w. 15 Tebervals ki-q. g-

Svili. 

1998w. aprilSi g. g-Svili gardaicvala. 

m. i-Svili cnobil iqna memkvidred notariusis mier 1998w. 30 seqtembers gacemuli kanoniT 

memkvidreobis uflebis mowmobiT g. g-Svilis danaST qonebaze, kerZod, gardabnis raionis 

sof. ... mdebare sacxovrebel saxlze. mis saxelze gaica sakuTrebis uflebis mowmoba imis 

Taobaze, rom m. i-Svils ekuTvnoda meuRlesTan erTad SeZenili qonebis 1\2. 

g. g-Svilis mSoblebma – v. da q. g-Svilebma 1999w. martSi sarCeli aRZres sasamarTloSi 

mopasuxe m. i-Svilis mimarT da aRniSnes, rom maTi ojaxi dedofliswyaros raionis sof. 

zemo maCxaanis sakrebuloSi aRricxulia sakolmeurneo komlad. komlis wevri iyo aseve g. g-

Svili, amitom gardabnis raionis sof. ... mdebare sacxovrebeli saxli warmoadgenda komlis 

saerTo sakuTrebas, ris gamoc mosarCeleebma moiTxoves m. i-Svilis saxelze gacemuli 

sakuTrebis uflebisa da memkvidreobis uflebis mowmobis gauqmeba. mopasuxem sarCeli cno. 

dedofliswyaros raionuli sasamarTlos 1999w. 25 martis gadawyvetilebiT q. da v. g-

Svilebis sarCeli dakmayofilda, gauqmda dedofliswyaros notariusi l. g-uris 1998w. 30 

seqtembers #1-184 reestriT gacemuli sakuTrebis uflebis mowmoba gardabnis raionis sof. 

... mdebare sacxovrebel saxlze, gauqmda dedofliswyaros notariusi l. g-uris mier 1998w. 

30 seqtebmers #1-183- reestriT mopasuxe m. i-Svilis saxelze gacemuli kanonismieri 

memkvidreobis uflebis mowmoba 1998w. 23 aprils gardacvlili g. g-Svilis danaST qonebaze 

(gardabnis raionis sof. ... mdebare sacxovrebel saxlze).  

dedofliswyaros raionul sasamarTlos 2000w. TebervalSi gancxadebiT mimarTa a. a-Zem da 

miuTiTa, rom m. i-Svilma 1998w. 8 oqtombers misgan isesxa 40000 aSS dolari. sesxis 

uzrunvelsayofad ipoTekiT daitvirTa mis saxelze gardabnis raionis sof. ... mdebare 

sacxovrebeli saxli. q. Tbilisis vake-saburTalos raionuli sasamarTlos 1999w. 21 

dekembris gadawyvetilebiT, mis sasargeblod m. i-Svils daekisra 40000 aSS dolaris 

gadaxda, amitom a. a-Zem moiTxova dedofliswyaros raionuli sasamarTlos 1999w. 25 martis 

gadawyvetilebis gauqmeba da saqmis warmoebis ganaxleba. man axlad aRmoCenil garemoebad 

miuTiTa is, rom gardabnis raionis sof. ... kolmeurneoba ar yofila, amasTan, g. g-Svili 

muSaobda da 1980 wlidan cxovrobda q. TbilisSi, ... #3-Si, amitom igi ver iqneboda da arc 

yofila kolmeurneobis wevri. 

dedofliswyaros raionuli sasamarTlos 2001w. 8 maisis ganCinebiT a. a-Zis gancxadeba saqmis 

warmoebis ganaxlebis Taobaze miCneul iqna dasaSvebad da dainiSna zepiri sxdoma. amave 

sasamarTlos 2001w. 22 maisis ganCinebiT gauqmda dedofliswyaros raionul sasamarTlos 

1999w. 25 martis gadawyvetileba - v. g-Svilisa da q. g-Svilis sarCelis gamo m. i-Svilisa 

da dedofliswyaros notarius l. g-uris mimarT sanotaro moqmedebis gauqmebis Sesaxeb. ssk-

is 431-e muxlis Sesabamisad, saqme Tavidan iqna ganxiluli, ganxilvis Sesaxeb samoqalaqo 

saproceso kodeqsiT dadgenili wesiT. davis ganxilvaSi mesame pirad damoukidebeli 

sasarCelo moTxovniT Caeba a. a-Ze, man moiTxova gardabnis raionis sof. ... mdebare 

sacxovrebeli saxlis aRricxva m. i-Svilis saxelze da sesxis, dafarvis mizniT, saxlis 

auqcionis wesiT realizacia. 

dedofliswyaros raionuli sasamarTlos 2002w. 12 aprilis gadawyvetilebiT v. da q. g-

Svilebis sarCeli dedofliswyaros raionis notariusis mier 1998w. 30 seqtembers m. i-

Svilis saxelze gacemuli gardabnis raionis sof. ... mdebare sacxovrebel saxlze 

sakuTrebis uflebis da kanonismieri memkvidreobis uflebis mowmobaTa gauqmebisa da 

sacxovrebeli saxlis komlis saerTo sakuTrebaSi datovebis Sesaxeb usafuZvlobis gamo ar 

dakmayofilda, dakmayofilda a. a-Zis damoukidebeli sasarCelo moTxovna gardabnis raionis 

sof. ... mdebare sacxovrebeli saxlis m. i-Svilis saxelze aRricxvisa da gadawyvetilebis 



kanonier ZalaSi Sesvlis Semdeg, sesxis dafarvis mizniT, misi auqcionis wesiT realizaciis 

Taobaze. 

v. da q. g-Svilebma saapelacio wesiT gaasaCivres raionuli sasamarTlos 2002w. 12 aprilis 

gadawyvetileba, aseve amave sasamarTlos 2001w. 8 maisisa da 22 maisis ganCinebebi.  

 raionuli sasamarTlos 2002w. 12 aprilis gadawyvetileba saapelacio wesiT gaasaCivra m. 

i-Svilmac, romelmac aseve moiTxova imave sasamarTlos 2001w. 22 maisis da 22 oqtombris 

ganCinebebis gauqmeba. 

Tbilisis saolqo sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa saapelacio 

palatis 2005w. 23 maisis ganCinebiT nawilobriv dakmayofilda v. da q. g-Svilebis, m. i-

Svilis saapelacio saCivrebi, ucvleli darCa mocemul saqmeze dedofliswyaros raionuli 

sasamarTlos 2001w. 22 maisis ganCineba. 

dedofliswyaros raionuli sasamarTlos 2002w. 12 aprilis gadawyvetilebis pirveli 

punqti v. da q. g-Svilebis sarCelis dakmayofilebaze uaris Tqmis Sesaxeb darCa ucvleli. 

gauqmda dedofliswyaros raionuli sasamarTlos 2002w. 12 aprilis gadawyvetilebis me-2, 

me-3 da me-4 punqtebi da a. a-Zis damoukidebeli sarCeli gansaxilvelad daubrunda imave 

sasamarTlos.  

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 

2006w. 14 ivnisis ganCinebiT q. da v. g-Svilebis sakasacio saCivari ar dakmayofilda; m. i-

Svilis sakasacio saCivari ar dakmayofilda; a. a-Zis Segebebuli sakasacio saCivari 

dakmayofilda, gauqmda mocemul saqmeze Tbilisis saolqo sasamarTlos samoqalaqo, 

samewarmeo da gakotrebis saqmeTa saapelacio palatis 2005w. 23 maisis ganCineba a. a-Zis 

damoukidebeli sarCelis xelaxali ganxilvisaTvis dedofliswyaros raionuli 

sasamarTlosaTvis dabrunebis nawilSi da saqme am nawilSi gansaxilvelad daubrunda 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatas, danarCen nawilSi saapelacio 

palatis ganCineba darCa ucvleli. 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 25 maisis 

gadawyvetilebiT m. i-Svilis, v. da q. g-Svilebis saapelacio saCivari dakmayofilda 

nawilobriv, am saqmeze dedofliswyaros raionuli sasamarTlos 2002w. 12 aprilis 

gadawyvetileba a. a-Zis damoukidebeli sasarCelo moTxovnis dakmayofilebis, teqnikuri 

aRricxvis teritoriuli samsaxurebisaTvis Sesabamisi cvlilebebis registraciis davalebisa 

da saxelmwifo baJis dakisrebis nawilSi (gadawyvetilebis me-2, me-3, me-4 punqtebi) gauqmda 

da am nawilSi miRebul iqna axali gadawyvetileba, a. a-Zis damoukidebeli sasarCelo 

moTxovna dakmayofilda da m. i-Svilis saxelze sakuTrebis uflebiT aRiricxa gardabnis 

raionis sof. ... mdebare sacxovrebeli saxli; a. a-Zis sasargeblod merina i-Svilis saxelze 

sesxis xelSekrulebiT nakisri valdebulebis Sesasruleblad dakisrebuli Tanxis - 40 000 

aSS dolaris Sesabamisi kursiT laris gadasaxdelad ganxorcielda misi auqcionze 

realizacia, daevala sajaro reestris terotoriul saagento samsaxurs Sesabamisi 

cvlilebebis ganxorcieleba.  

saapelacio palatis gadawyvetileba efuZneba Semdeg motivebs: 

saapelacio palatam miuTiTa, rom q. Tbilisis vake-saburTalos raionuli sasamarTlos 

1999w. 21 dekembris kanonier ZalaSi Sesuli gadawyvetilebiT, m. i-Svils a. a-Zis 

sasargeblod daekisra 40000 aSS dolaris gadaxda. dedofliswyaros raionuli 

sasamarTlos 1999w. 25 martis gadawyvetilebas, riTac gauqmda notariusis mier 1998w. 30 

seqtembers m. i-Svilis saxelze gacemuli gardabnis raionis sof. ... mdebare sacxovrebel 

saxlze kanonismieri memkvidreobisa da sakuTrebis uflebis mowmobebi, safuZvlad daedo is 

garemoeba, rom g. g-Svili iyo komlis wevri da saxli komlis wevrTa mier saerTo 

saxsrebiT iqna aSenebuli. aRniSnulidan gamomdinare, sasamarTlom dadgenilad miiCnia, rom 

sadavo saxli warmoadgenda komlis saerTo sakuTrebas da igi ar ganekuTvneboda g. g-Svilis 

samkvidro qonebas. 

a. a-Zem dedofliswyaros raionul sasamarTlos1999w. 25 martis gadawyvetilebis gauqmeba 

da saqmis warmoebis ganaxleba moiTxova imis gamo, rom gardabnis raionis sof. ... ar 

arsebobda kolmeurneoba 1980 wlidan. man aseve miuTiTa, rom g. g-Svili 1980 wlidan 



cxovrobda TbilisSi, ... q. #3-Si, amitom igi ver iqneboda da arc yofila kolmeurneobis 

wevri. 

saapelacio sasamarTlom dadgenilad CaTvala, rom dedofliswyaros raionuli sasamarTlos 

1999w. 25 martis gadawyvetileba, romliTac gauqmda dedofliswyaros notariusis - l. g-

uris mier marine i-Svilis saxelze 1998w. 30 seqtembers, #1-184 reestriT gacemuli 

sakuTrebis uflebisa da 1998w. 30 seqtembers, #1-183 reestriT gacemuli kanonismieri 

memkvidreobis uflebis mowmobebi, a. a-Zis gancxadebis safuZvelze gauqmda. saqmis warmoebis 

ganaxlebis Semdeg miRebuli dedofliswyaros raionuli sasamarTlos 2002w. 12 aprilis 

gadawyvetilebis is nawili, romliTac ar dakmayofilda v. da q. g-Svilebis sarCeli 

dedofliswyaros notariusis mier 1998w. 30 seqtembers m. i-Svilis saxelze gardabnis 

raionis sof. ... mdebare sacxovrebeli saxlze gacemuli sakuTrebis uflebisa da 

kanonismieri memkvidreobis uflebis mowmobaTa gauqmebisa da saxlis komlis saerTo 

sakuTrebaSi datovebis Sesaxeb kanonier ZalaSia Sesuli.  

saapelacio palatam miuTiTa, rom amJamad davis ganxilvis dros arsebobs dedofliswyaros 

notariusis mier 1998w. 30 seqtembers marine i-Svilis saxelze gardabnis raionis sof. ... 

mdebare sacxovrebel saxlze gacemuli sakuTrebis uflebisa da kanonismieri memkvidreobis 

uflebis mowmobebi, aseve ZalaSi Sesuli Tbilisis vake-saburTalos raionuli sasamarTlos 

1999w. 21 dekembris gadawyvetileba a. a-Zis sasargeblod m. i-SvilisaTvis 40 000 aSS 

dolaris ekvivalenti laris gadaxdis dakisrebis Taobaze.  

saapelacio palatam miuTiTa, aseve rom mxareebs Soris sesxis xelSekruleba daido 1998w. 

8 oqtombers da sesxis xelSekrulebiT gansazRvruli Tanxis - 40 000 aSS dolaris 

msesxeblisaTvis dabrunebis vadad ganiszRvra eqvsi Tve, e.i. 1998w. 8 aprilamde m. i-Svils 

aRniSnuli Tanxa unda daebrunebina a. a-ZisaTvis.  

saapelacio palatam miiCnia, rom aRniSnuli Tanxa msesxeblisaTvis dabrunebuli ar aris, 

cxadia movalis mier moTxovnis dakmayofileba, romlis uzrunvelsayofadac iqna 

gamoyenebuli ipoTeka, gaWianurebulia wlebis manZilze da, Sesabamisad, sk-is me-300 muxlis 

mixedviT, ipoTekaris, a. a-Zis sarCeli, ipoTekiT datvirTuli qonebis, kerZod, gardabnis 

raionis sof. ... mdebare sacxovrebeli saxlis realizaciiT moTxovnis dakmayofilebis 

Sesaxeb, safuZliania. 

v. da q. g-Svilebma sakasacio saCivari Seitanes saapelacio palatis gadawyvetilebaze da 

moiTxoves misi gauqmeba. maTi sakasacio saCivari efuZneba Semdeg motivebs: saapelacio 

palatam, marTalia, saqmeSi mxared Caaba g. g-Svilebis Svilebi - q. da g. g-Svilebi, 

romlebsac garkveuli uflebebi gaaCniaT sof. ... mdebare sacxovrebel saxlze da miuTiTa, 

rom a. a-Zis damoukidebeli sarCelis gardabnis raionis sof. ... mdebare sacxovrebeli 

saxlis m. i-Silis saxelze arRicxvisa da am saxlis auqcionis wesiT realizaciis sakiTxis 

ganxilva uSualod exeba q. da g. g-Svilebis interesebs, magram gadawyvetilebis miRebisas 

saerTod ar miuTiTa da gaiTvaliswina pirTa interesebi da gaurkveveli datova, Tu ratom 

unda moxdes im saxlis realizacia, romlis raime formiT datvirTvisa da realizaciis 

aucilebloba bavSvebis kuTvnil farTis nawilSi ar arsebobs. 

kasatoris mosazrebiT, saapelacio palatam ar gamoiyena samoqalaqo kodeqsis 289-e muxli, 

romelic gansazRvravs ipoTekis warmoSobis vadas, kerZod, saapelacio palatis 

gadawyvetilebaSi miTiTebulia, rom ipoTeka warmoiSoba sajaro reestriSi registraciis 

Sedegad, maSin rodesac ipiTeka warmoiSva mxolod 2000w. 9 ivniss, rodesac ukve arsebobda 

dava mxareTa Soris miTiTebuli sesxis Taobaze da 1999w. 21 dekembers gamotanil iqna 

gadawyvetileba vake-saburTalios sasamarTlos mier, romelmac gansazRvra aRniSnuli 

gadawyvetilebis aRsrulebis forma da wesi da dadgenil iqna, rom gardabnis raionis sof. 

... mdebare ipoTekiT datvirTuli saxli ar iqnes moqceuli sesxis asanazRaureblad. 

saapelacio palatis ganCinebaze sakasacio saCivari Seitana m. i-Svilma, romelmac moiTxova 

saapelacio palatis ganCinebis gauqmeba da a. a-Zis moTxovnaze uaris Tqma. mis sakasacio 

saCivarSi aRniSnulia, rom saapelacio sasamarTlom daarRvia ssk-is 266-e muxlis 

moTxovnebi, kerZod, kasatori aRniSnavs, rom a. a-Zes ufleba ara aqvs, sadavo gaxados q. 

Tbilisis vake-saburTalos raionuli sasamarTlos 1999w. 21 dekembris gadawyvetilebiT 

dadgenili samarTlebrivi urTierToba, kerZod ki, is, rom gardabnis raionis sof. ... mdebare 



ipoTekiT datvirTuli sacxovrebeli saxli ar unda iqnes miqceuli sarealizaciod mis mier 

gacemuli sesxis asanazRaureblad. saapelacio palatis gadawyvetileba ewinaaRmdegeba q. 

Tbilisis vake-saburTalos raionuli sasamarTlos 1999w. 21 dekembris gadawyvetilebas.  

kasatoris mosazrebiT, saapelacio palatam usafuZvlod daakmayofila a.a-Zis gancxadeba 

axlad aRmoCenil garemoebaTa gamo, a. a-Zes sasamarTlosTvis ar warudgenia raime 

mtkicebuleba axlad aRmoCenil garemoebis Taobaze, kerZod, is faqti, rom sof. ... ar iyo 

kolmeurneoba, cnobili iyo sasamarTlosaTvis jer kidev 1999w. 25 martis gadawyvetilebis 

gamotanamde da, Sesabamisad, 2000 wels es faqti ver iqneboda axlad aRmoCenili garemoeba. 

kasatori miuTiTebs, romsasamarTlom arasworad gamoiyena samoqalaqo kodeqsis 286-e da me-

300 muxlebi.  

kasatoris mosazrebiT, saapelacio sasamarTlos unda gamoeyenebina samoqalaqo kodeqsis 311-e 

muxli, romelic ar gamoiyena, amasTan ar unda gamoeyenebina samoqalaqo kodeqsis 1515-e da 

289-e muxlebi, romlebic gamoiyena. 

kasatori aRniSnavs, rom 2001w. 22 maisis ganCineba kanonsawinaaRmdegoa, radgan ganCinebis 

gamotanisas, n. burduli mosamarTle ar iyo, radgan saqarTvelos prezidentis 2001w. 22 

maisis brZanebulebiT, mas Seuwyda mosamarTlis uflebamosileba. 

 

samotivacio nawili: 

saapelacio sasamarTlos mier dadgenilia, rom 1998w. 8 oqtombers a. a-Zesa da m. i-Svils 

Soris daido sesxis xelSekruleba, romlis Tanaxmad a. a-Zem eqvsi Tvis vadiT asesxa m. i-

Svils 40000 aSS dolari. aRniSnuli sesxis uzrunvelsayofad mxarees Soris daido 

ipoTekis xelSekruleba, romliTac ipoTekiT daitvirTa m. i-Svilis sakuTrebis uflebiT 

ricxuli gardabnis raionis sof. ... mdebare sacxovrebeli saxli.  

saapelacio sasamarTlos mier aseve dadgenilia, rom xelSekrulebiT gansazRvrul vadaSi 

msesxeblis mier valdebulebis Seusruleblobis gamo, a. a-Zem sarCeli aRZra vake-

saburTalos raionuli sasamareTloSi m. i-Svilis mimarT da moiTxova 40000 aSS dolaris 

mopasuxisTvis dakisreba ipoTekiT datvirTuli saxlis realizaciis gziT. 

vake-saburTalos raionuli sasamareTlos 1999w. 21 dekembris gadawyvetilebiT Tanxis 

dakisrebis nawilSi sarCelidakmayofilda, xolo sesxis uzrunvelsayofad ipoTekiT 

datvirTuli saxli ar iqna gamoyenebuli mosarCelis moTxovnis dasakmayofileblad, radgan 

dedofliswyaros raionis sasamarTlos 1999w. 25 martis gadawyvetilebiT ipoTekiT 

datvirTuli zemoaRniSnuli qoneba CaiTvala komlis sakuTrebad da amdenad, aRniSnuli 

qoneba aRar warmoadgenda marine i-Svilis sakuTrebas. 

vake-saburTalos raionuli sasamareTlos 1999w. 21 dekembris gadawyvetileba Sevida 

kanonier ZalaSi. 

saapelacio sasamarTlos mier aseve dadgenilia, rom dedofliswyaros raionis sasamarTlos 

1999w. 25 martis gadawyvetileba gauqmda a. a-Zis gancxadebis safuZvelze da saqmis 

warmoebis ganaxlebis Semdeg dedofliswyaros raionis sasamarTlos 2002w. 12 aprilis 

gadawyvetilebis is nawili, romliTac ar dakmayofilda v. da q. g-Svilebis sarCeli i-

Svilis saxelze gardabnis raionis sof. ... mdebare sacxovrebeli saxlze gacemuli 

sakuTrebis uflebis, kanonismieri memkvidreobis uflebis mowmobaTa gauqmebisa da saxlis 

komlis saerTo sakuTrebaSi datovebis Sesaxeb, kanonier ZalaSia Sesuli. 

sakasacio palata ganmartavs, rom konkretul SemTxvevaSi mxareTa Soris davis sagans 

warmoadgens 1998w. 30 seqtembers m. i-Svilis saxelze gardabnis raionis sof. ... mdebare 

sacxovrebel saxlze gacemuli sakuTrebis uflebisa da kanonismieri memkvidreobis uflebis 

mowmobebis safuZvelze saxlis kvlav m. i-Svilis saxelze aRricxva da 1998w. 8 oqtombers 

a. a-Zesa da m. i-Svils Soris dadebuli sesxis xelSekrulebis uzrunvelsayofad misi 

auqcionis wesiT realizaciis sakiTxi. 

ssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad 

cnobili faqtobrivi garemoebebi savaldebuloa sasamarTlosaTvis, Tu wamoyenebuli ar aris 

dasaSvebi da dasabuTebuli pretenzia (Sedaveba). 

sakasacio palata Tvlis, rom kasatoris mier ar aris warmodgenili dasabuTebuli 

pretenzia. konkretul SemTxvevaSi dasaSveb da dasabuTebul pretenziaSi igulisxmeba 



miTiTeba im procesualur darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos 

mier saqmis ganxilvis dros, ramac ganapiroba faqtobrivi garemoebebis arasworad Sefaseba 

da samarTlebriv-materialuri normis arasworad gamoyeneba an ganmarteba. 

aRniSnuli urTierTobis swori kvalifikaciisaTvis, upirveles yovlisa, unda ganimartos 

ipoTekis institutis daniSnuleba da Tavisebureba. 

ipoTeka, rogorc moTxovnis uzrunvelyofis erT-erTi saSualeba, warmoadgens myar 

garantias, imeds, romelic eZleva kreditors sxva kreditorebTan SedarebiT pirvel rigSi 

miiRos Tavisi moTxovnis dakmayofileba am nivTidan. (sk-is 286-e muxlis pirveli nawili). 

kreditori aRniSnuli uflebis (ipoTekis) mflobeli xdeba misi sajaro reestrSi 

registraciis momentidan (amave kodeqsis 289-e muxlis pirveli nawilis pirveli 

winadadeba).  

aRniSnuli danawesidan vlindeba ipoTekis institutis mizani, daniSnuleba, romlis Tanaxmad 

ipoTekis uflebis mflobels SeuZlia daikmayofilos moTxovna ipoTekiT datvirTuli 

nivTidan. 

sakasacio palata ganmartavs, rom gansaxilveli norma ar akonkretebs im kreditorTa wres, 

vis mimarTac gaaCnia upiratesoba uzrunvelyofil kreditors. aRniSnuli miuTiTebs imaze, 

rom aRniSnul kreditorebSi igulisxmebian nebismieri pirebi, romelTac gaaCniaT moTxovnebi 

mesakuTris mimarT.  

amrigad, a. a-Zes, rogorc ipoTekiT uzrunvelyofil kreditors gaaCnia upiratesi ufleba 

yvela sxva kreditorebTan, maT Soris, v. g-Svilsa da q. g-SvilTan SedarebiT miiRos Tavisi 

moTxovnis dakmayofileba ipoTekiT datvirTuli nivTidan. 

uzrunvelyofili kreditoris ufleba aseve daculia prezumfciiT. amasTan mimarTebaSi 

sakasacio palata ganmartavs, rom sk-is 297-e muxli gansazRvravs sajaro reestris 

Canaweris sisworis prezumfcias axal kreditorze ipoTekisa da moTxovnis gadasvlisas, 

magram, miuxedavad amisa, unda aRiniSnos, rom gansaxilveli muxlis me-2 winadadebis 

dadgenili danawesi exeba ara marto axal kreditors, romelzedac gadadis ipoTeka da 

moTxovna, aramed nebismieri ipoTekis uflebiT uzrunvelyofil kreditors. 

aRniSnuli miuTiTebs imaze, rom m. i-Svili registrirebuli iyo gardabnis raionis sof. ... 

mdebare sacxovrebeli saxlis mesakuTred, rac miuTiTebs imaze, rom mas gaaCnda aRniSnuli 

saxlis gankargvis ufleba, maT Soris, aRebuli sesxis uzrunvelsayofad ipoTekiT 

datvirTvis uflebac. amrigad, a. a-Zes, rogorc uzrunvelyofil kreditors, SeuZlia 

daicvas aRniSnuli ufleba nebismieri sxva kreditoris winaSe da pirvel rigSi miiRos 

Tavis moTxovnis dakmayofileba am nivTiT. aRniSnuli prezumfcia faqtobrivad icavs im 

garantiebs, romliTac sabolood uzrunvelyofilia misi moTxovna da warmoadgens im 

samarTlebriv winapirobas, romelzedac damokidebulia mxareTa mier ZiriTadi valdebulebis 

uzrunvelyofis gamoyenebis bedi. 

amasTan mimarTebaSi sakasacio palata aRniSnavs, rom uzrunvelyofili kreditoris 

keTilsindisierebis gansazRvris winapirobas warmoadgens movalis ipoTekiT datvirTuli 

nivTis mesakuTred registraciis faqti. 

amrigad, ipoTekis xelSekrulebis dadebis dros Tundac usworo iyos reestris Canaweri, 

romlis Sesaxeb ar icoda uzrunvelyofilma kreditorma, miiCneva sworad, rasac sabolood 

mohyveba yvela is samarTlebrivi Sedegi, rac gaTvaliswinebulia ipoTekis institutiT. 

aRniSnuli miuTiTebs imaze, rom im SemTxvevaSi, Tu reestrSi ganxorcielebulia usworo 

Canawerebi, romliTac ilaxeba mesame pirebis uflebebi da romlis Sesaxeb ar icoda 

uzrunvelyofilma kreditorma, iTvleba sworia da, am usworo Canaweris gamo, 

uzrunvelyofil kreditors ar SeiZleba daekisros pasuxismgebloba.  

amrigad, saapelacio sasamarTlos mier dadgenilia, rom ipoTekis xelSekruleba 

registrirebul iqna gardabnis raionis teqnikuri aRricxvis teritoriul samsaxurSi 

2000w. 9 ivniss. sk-is 1515-e muxlis Tanaxmad, sajaro reestris erTiani samasaxuris 

Camoyalibebamde, kodeqsiT am samsaxurisaTvis dakisrebuli funqciebs axorcielebda 

teqnikuri inventarizaciis biuroebi. 

sakasacio palata ganmartavs, rom aRniSnuli danawesidan gamomdinare, 2000w. 9 ivniss 

gardabnis raionis teqnikuri aRricxvis teritoriul samsaxurSi ipoTekis xelSekrulebis 



registraciis faqti Tavisi samarTlebrivi SedegebiT uTanabrdeba sajaro reestrSi 

registraciis faqts, radgan im dros srulad ar iyo Camoyalibebuli sajaro reestris 

samsaxuri. 

yovelive zemoaRniSnuli miuTiTebs imaze, rom a. a-Ze warmoadgens uzrunvelyofil 

kreditors, romelsac gaaCnia upiratesoba sxva danarCen kreditorebTan SedarebiT pirvel 

rigSi miiRos Tavisi moTxovnis dakmayofileba am nivTidan. 

unda aRiniSnos, rom mesame pirebis uflebebs icavs sk-is 304-e muxlis pirveli nawili, 

romlis Tanaxmad mesakuTres an mesame pirs, romlis uflebebic SeiZleba Seilaxos auqcionis 

Sedegad, ufleba aqvs, auqcionis Catarebamde moTxovnis dakmayofilebiT Tavidan aicilos 

auqcioni. 

amrigad, ZiriTadi moTxovna sesxis dakisrebis Taobaze sasamarTlo gadawyvetileba Sesulia 

kanonier ZalaSi da, am moTxovnis dakmayofilebis mizniT, uzrunvelyofil kreditors (a. a-

Zes) ufleba aqvs, moiTxovos ipoTekiT datvirTuli nivTis realizacia. im SemTxvevaSi, Tu 

nebismier mesame pirs miaCnia, rom amiT SeiZleba maTi uflebebi Seilaxos, ufleba aqvs, 

daakmayofilos ZiriTadi moTxovna da amiT aicilos misTvis arasasurveli Sedegis dadgoma.  

aRniSnuli miuTiTebs imaze, rom a. a-Ze warmoadgens ipoTekis uflebis mflobels da 

dauSvebelia mas aramarTlzomierad SeezRudos an sxva gvarad waerTvas es ufleba. ssk-is me-

2 muxlis pirveli nawilis pirveli winadadebis Tanaxmad, yoveli pirisaTvis 

uzrunvelyofilia uflebis sasamarTlo wesiT dacva. 

zustad am uflebis dacvas emsaxureba sadavo saxlis kvlav misi movalis saxelze 

registraciis Sesaxeb moTxovna. amdenad, sadavo saxlis kvlav marine i-Svils saxelze 

aRricxva, warmoadgens ipoTekis uflebis dacvis uzrunvelyofas. aRniSnuli ipoTekis 

uflebis mflobeli aris a. a-Ze da ara m. i-Svili. konkrertul SemTxvevaSi darRveulia a. 

a-Zis, rogorc uzrunvelyofili kreditoris ufleba, romlis dacvis ufleba mas gaaCnia. 

amdenad, ar SeiZleba gaziarebul iqnes kasatorebis mosazreba imis Sesaxeb, rom a. a-Zis 

moTxovna scildeba dispoziciurobis princips da amiT sasamarTlom miakuTvna m. i-Svils is, 

rac mas ar uTxovia. 

ar SeiZleba aseve gaziarebul iqnes kasatoris mosazreba imis Sesaxeb, rom sasamarTlom 

daarRvia ssk-is 266-e muxlis moTxovnebi, kerZod, kasatori aRniSnavs, rom a. a-Zes ufleba 

ara aqvs, sadavo gaxados q. Tbilisis vake-saburTalos raionuli sasamarTlos 1999w. 21 

dekembris gadawyvetilebiT dadgenili samarTlebrivi urTierToba, kerZod ki, is, rom 

gardabnis raionis sof. ... mdebare ipoTekiT datvirTuli sacxovrebeli saxli ar unda iqnes 

miqceuli sarealizaciod mis mier gacemuli sesxis asanazRaureblad.  

sakasacio palata aRniSnavs, rom vake-saburTalos raionuli sasamarTlos 1999wlis 21 

dekembris gadawyvetilebiT Tanxis dakisrebis nawilSi sarCeli dakmayofilda, xolo sesxis 

uzrunvelsayofad ipoTekiT datvirTuli saxli ar iqna gamoyenebuli mosarCelis moTxovnis 

dasakmayofileblad, radgan dedofliswyaros raionis sasamarTlos 1999w. 25 martis 

gadawyvetilebiT ipoTekiT datvirTuli zemoaRniSnuli qoneba CaiTvala komlis sakuTrebad 

da amdenad, aRniSnuli qoneba aRar warmoadgenda marine i-Svilis sakuTrebas.  

kidev erTxel davZenT, rom konkretul SemTxvevaSi ganxilvis sagans warmoadgens 1998w. 30 

seqtembers m. i-Svilis saxelze gardabnis raionis sof. ... mdebare sacxovrebel saxlze 

gacemuli sakuTrebis uflebisa da kanonismieri memkvidreobis uflebis mowmobebis 

safuZvelze saxlis kvlav marine i-Svils saxelze aRricxva da 1998w. 8 oqtombers a. a-Zesa 

da marine i-Svils Soris dadebuli sesxis xelSekrulebis uzrunvelsayofad misi auqcionis 

wesiT realizaciis sakiTxi. 

aRniSnuli moTxovnis aRZvris winapirobas warmoadgens dedofliswyaros raionis 

sasamarTlos 1999w. 25 martis gadawyvetileba, romliTac ipoTekiT datvirTuli 

zemoaRniSnuli qoneba CaiTvala komlis sakuTrebad da amdenad, aRniSnuli qoneba aRar 

warmoadgenda marine i-Svilis sakuTrebas. 

amdenad, sakasacio palata Tvlis, rom a. a-Zis moTxovnas gaaCnia sxva safuZveli, romelic 

gansxvavebulia vake-saburTalos raionuli sasamareTlos 1999w. 21 dekembris 

gadawyvetilebis gamotanis dros arsebuli moTxovnis safuZvlisagan, kerZod, konkretul 

SemTxvevaSi a. a-Zis moTxovnas _ sesxis xelSekrulebiT nakisri Tanxis amoReba moxdes 



ipoTekiT datvirTuli qonebis realizaciis gziT, safuZvlad udevs gardabnis raionis sof. 

... mdebare sacxovrebel saxlze gacemuli sakuTrebis uflebisa da kanonismieri memkvidreobis 

uflebis mowmobebis safuZvelze saxlis kvlav marine i-Svilis saxelze aRricxva. 

zemoaRniSnuli miuTiTebs imaze, rom saapelacio sasamarTlos ar daurRvevia ssk-is 266-e 

muxli, romlis Tanaxmad gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg mxareebs, agreTve, 

maT uflebamonacvleebs ar SeuZliaT xelaxla ganacxadon sasamarTloSi igive sasarCelo 

moTxovnebi imave safuZvliT, agreTve, sadavo gaxadon sxva procesSi gadawyvetilebiT 

dadgenili faqtebi da samarTlebrivi urTierTobani. aRniSnuli normis Tanaxmad, 

kumulaciurad unda arsebobdes samive elementi, rom dadges am normiT gaTvaliswinebuli 

Sedegi. erT-erTis ararsebobis SemTxvevaSi gamoiricxeba am muxlis gamoyenebis winapiroba.  

amrigad, sakasacio palata aRniSnvs, rom gansaxilveli moTxovnas gaaCnia sxva safuZveli, 

gaaCnia gansxvavebuli faqtebi da samarTlebrivi urTierToba.  

yovelive zemoaRniSnulidan gamomdinare, sakasacio palata ganmartavs, rom konkretul 

SemTxvevaSi a. a-Ze warmoadgens uzrunvelyofil kreditors, ipoTekis xelSekruleba 

registrirebul iqna gardabnis raionis teqnikuri aRricxvis teritoriul samsaxurSi 

2000w. 9 ivniss, vake-saburTalos raionuli sasamareTlos 1999w. 21 dekembris 

gadawyvetileba, m. i-SvilisaTvis a. a-Zis sasargeblod sesxis dakisrebis nawilSi kanonier 

ZalaSia Sesuli, amdenad, sakasacio palata Tvlis, rom saapelacio sasamarTlom sworad 

miiCnia a. a-Zis moTxovna safuZvlianad. 

kasatori m. i-Svili aRniSnavs, rom 2001w. 22 maisis ganCineba kanonsawinaaRmdegoa, radgan 

ganCinebis gamotanisas, n. burduli mosamarTle ar iyo, radgan saqarTvelos prezidentis 

2001w. 22 maisis brZanebulebiT, mas Seuwyda mosamarTlis uflebamosileba. 

sakasacio palata ganmartavs, rom mosamarTlis Tanamdebobidan ganTavisuflebis Sesaxeb 

saqarTvelos prezidentis brZanebuleba warmoadgens individualur administraciul-

samarTlebriv aqts, romelzedac vrceldeba zogadi administraciuli kodeqsi, kerZod, 

individualuri administraciul-samarTlebrivi aqtis ZalaSi Sesvlis samarTlebrivi 

regulirebis meqanizmi mowesrigebulia zogadi administraciuli kodeqsis 54-e muxliT. 

kasatori ar uTiTebs iseT garemoebebis arsebobaze, romliTac dasturdeba zemoaRniSnuli 

muxliT gaTvaliswinebuli individualuri administraciul-samarTlebrivi aqtis ZalaSi 

Sesvlis momenti, kerZod, mxarisaTvis aRniSnuli aqtis kanoniT dadgenili wesiT gacnobis, 

fostiT gagzavnis an gamoqveynebis faqti, aseve ar arsebobs zemoaRniSnuli muxlis me-2 

nawiliT gaTvaliswinebuli garemoebebi, romlis arsebobis SemTxvevaSi individualuri 

administraciul-samarTlebrivi aqti ZalaSi SeiZleba Sevides gamoqveynebamde an oficialur 

gacnobamdec, Tu dayovnebam SeiZleba arsebiTi ziani miayenos saxelmwifo an sazogadoebriv 

interesebs, danaSaulis aRkveTas an gaxsnas, agreTve, piris uflebebs an kanonier interesebs. 

 amasTan mimarTebaSi sakasacio palata ganmartavs, rom TviT es samarTlebrivi aqti unda 

iyos dakavSirebuli aRniSnul garemoebebTan da mxolod am garemoebebis arsebobis 

SemTxvevaSi amave aqtiT unda ganisazRvros misi ZalaSi Sesvlis momenti (ix. sasamarTlo 

praqtika, uzenaesi sasamarTlos didi palatis gadawyvetileba #202kol 14.062006). 

amdenad, erTad saqmeSi ar moipoveba iseTi mtkicebulebebi, romlebic, saqarTvelos 

saqmoqalaqo saproceso kodeqsis 105-e muxlis Tanaxmad, gamoricxavda sasamarTlos mier 

dadgenil garemoebebs. 

zemoaRniSnulidan gamomdinare, sakasacio palata miiCnevs, rom ar arsebobs sakasacio 

saCivrebis dakmayofilebis safuZveli, radgan, ssk-is 410-e muxlis Tanaxmad, sakasacio 

sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu miTiTebuli kanoni ar darRveula. 

saapelacio sasamarTlos mier gamotanil gadawyvetilebas safuZvlad ar udevs kanonis 

darRveva. 

 

sarezolucio nawili: 

sakasacio palatam ixelmZRvanela ssk-is 410-e muxliT da  

 

d a a d g i n a: 

 



v. da q. g-Svilebis sakasacio saCivari ar dakmayofildes;  

m. i-Svilis sakasacio saCivari ar dakmayofildes; 

ucvlelad darCes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2007w. 25 

maisis gadawyvetileba; 

sakasacio sasamarTlos ganCineba sabolooa da ar gasaCivrdeba. 

 

 

 

 

 

t!b![!j!f!c!f!m!j!
!
!

1. kanonis analogia 

_ piradi araqonebrivi uflebis dacva 

_ SromiTi xelSekrulebis moSla 

_ ciliswameba 

2. moCvenebiTi da TvalTmaqciuri garigeba 

3. formis daucvelad dadebuli garigebani 

_ arsebiTi Secdomis saxeebi 

_ formis daucvelad dadebuli garigeba 

4. iZulebiT dadebuli garigebani 

5. warmomadgenloba garigebebSi 

6. xandazmuloba 

_ ijaris xelSekruleba 

_ kreditoris da-ianebis anazRaureba 

_ sawarmoo travma 

_ xandazmulobis vadis dawyeba 

7. sakuTreba 

_ saerTo sakuTrebiT sargeblobis ufleba 

_ sakuTreba sakarmidamo miwis nakveTze 

_ sakuTrebis ufleba nivTis arsebiT Semadgenel nawilze 

_ sakuTrebis SeZena uZrav nivTze 

_ SemZenis interesebis dacva 

8. upiratesi Sesyidvis ufleba 

9. ukanono mflobelobidan nivTis gamoTxova 

10. samezoblo samarTali _ daSuvebeli xelyofa 

11. moTxovnis mflobelis Tanxmoba valis gadakisrebisas 

12. giravnoba 

13. ipoTeka 
 

 

 

 


