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winasityvaoba

saqarTvelos uzenaesi sasamarTlos adamianis uflebaTa centris
yovelwliur gamocemebs Seemata kidev erTi axali gamocema - adamianis
uflebaTa evropuli sasamarTlos mier miRebuli gadawyvetilebebisa da
ganCinebebis Tematuri saZiebeli.

erovnuli sasamarTloebis mier evropuli konvenciis gamoyeneba
mWidrod ukavSirdeba sasamarTlo gadawyvetilebaTa dasabuTebis
sakiTxs. Sesabamisad, erovnuli sasamarTloebisTvis ara mxolod mizan-
Sewonili, aramed aucilebelicaa, rom konvenciasTan erTad gamoiyenos
evropuli sasamarTlos precedentuli samarTalic.

konvencia moqmedia erovnul doneze da is ukve iqca im xelSemkvrel sa-
xelmwifoTa Sida samarTlis nawilad, romelTac aiRes valdebuleba, da-
ecvaT konvenciiT uzrunvelyofili uflebebi. aRniSnulidan gamomdi-
nare, erovnul sasamarTloebs marTebT evropuli sasamarTlos mier dad-
genili precedentuli samarTlis gamoyeneba. Sesabamisad, mniSvnelova-
nia adamianis uflebaTa evropuli sasamarTlos precedentuli samar-
Tlis Sesaxeb literaturis gamocema.

winamdebare krebuli warmoadgens strasburgis sasamarTlos mier gamo-
tanili gadawyvetilebebis Tematurad dajgufebul saZiebels, romel-
Sic asaxulia sasamarTlos mniSvnelovani gadawyvetilebebi da ganCine-
bebi. krebulis mizania, erovnul doneze, mosamarTleebs, advokatebs da
yvela dainteresebul pirs miawodos informacia, Tu rogoria adamianis
uflebaTa evropuli sasamarTlos praqtika, midgomebi da precedentu-
li samarTali. wignis mizans swored aseTi praqtikis gaRrmaveba da dax-
vewa warmoadgens.
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PREFACE

The Supreme Court of Human Rights Center has opened another new edi-
tion of its annual publications - the thematic directory of the decisions and
judgments delivered by the European Court of Human Rights.

Application of the European Convention by national courts is closely linked
to the issue of the reasoning of judicial decisions. Consequently, it is not
only expedient, but necessary for the national courts to apply the conven-
tion and the Court’s case-law as well.

After the Convention is recognized as the part of the national legislation the
Contracting States took the obligations to protect the rights secured by the
Convention. Therefore, the national courts should apply the case-law of the
European Court of Human Rights to interpret the provisions of the Con-
vention. The case-law of the Court may assist national courts in applying
the provisions of the Convention. Therefore it is utmost important to pub-
lish the literature concerning the Court’s case-law.

This compilation of the Court’s judgments and decisions is classified by
thematically index, which reflects the Court’s most important decisions and
judgments. The aim of this book is to provide the judges and lawyers and all
the interested persons at the national level with information about the prac-
tice of the European Court of Human Rights, its approaches and the case-
law. The main goal of this publication is to deepen and improve such prac-
tice.
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uzenaesi sasamarTlo

adamianis uflebaTa evropuli komisiis mier
dadgenili principebi

saxelmwifos pasuxismgebloba, romelic TanmimdevrobiT awers xels or
xelSekrulebas

jer kidev 1958 wels komisiam daadgina, rom: ̀ Tu saxelmwifo Tanaxmaa, Seasrulos xelSek-
rulebis valdebulebebi da, Sesabamisad, aformebs sxva saerTaSoriso SeTanxmebas, rome-
lic qmeduunaros xdis saxelmwifos pirveli xelSekrulebiT nakisri valdebulebebis Se-
sasruleblad, igi pasuxs agebs adrindeli xelSekrulebiT nakisri valdebulebebis dar-
RvevisaTvis~ (no. 235/56, Commission decision of 10 June 1958, Yearbook 2, p. 256). gansakuTrebiT es
im SemTxvevebSi xdeboda, roca sadavo valdebulebebi moqceuli iyo xelSekrulebis, kon-
venciis farglebSi, romlis garantiebic zegavlenas axdenen ̀ evropis sazogadoebriv wes-
rigze~ (no. 788/60, Austria v. Italy, decision of 11 January 1961, Yearbook 4, p. 116).

evropuli Tanamegobrobis winaaRmdeg Setanili ganacxadebis
dauSvebloba

safrangeTis Sromis demokratiuli konfederacia (Confederation Francaise
Democratique du Travail) evropuli Tanamegobrobebis winaaRmdeg, alternativis
saxiT: maTi wevri saxelmwifoebis winaaRmdeg _ a) erToblivad da b) cal-calke
(ganacxadi #8030/77)

10/07/1978 (gadawyvetileba)

safrangeTis profkavSiri Cioda im faqtis Taobaze, rom safrangeTis mTavrobam ar Ses-
Tavaza mas dasaniSni kandidati _ evropuli Tanamegobrobebis sabWos mier _ sakonsul-
tacio komitetSi, romelic warmoadgenda evropis qvanaxSirisa da foladis gaerTiane-
bis (ECSC) umaRlesi instanciis erT-erT Semadgenel nawils.

komisiam daadgina, rom evropuli Tanamegobrobebis winaaRmdeg Setanili ganacxadebi
unda gamocxadebuliyo dauSveblad, radgan isini mimarTuli iyo `pirovnebis~ winaaR-
mdeg, romelic ar warmoadgens konvenciis monawile mxares.

precedentuli samarTali
evrokavSirTan mimarTebiT

evropis kavSiri amJamad ar warmoadgens adamianis uflebaTa evropuli konvenciis
(SemdgomSi ̀ konvencia~) xelSemkvrel mxares. Sesabamisad, misi (evrokavSiris) aqte-
bi, rogorc aseTi, ar SeiZleba gaxdes adamianis uflebaTa evropuli sasamarTlos
(SemdgomSi `sasamarTlo~) ganxilvis sagani.

amis miuxedavad, Tanamegobrobis samarTalTan dakavSirebuli sakiTxebi regula-
rulad wamoiWreba xolme sasamarTlosa da yofil adamianis uflebaTa evropul ko-
misiasTan mimarTebiT.1

1 1954-1999 wlebs Soris moqmedi komisia, romelic sasamarTlosa da evropis sabWos ministrTa komitetTan
erTad zedamxedvelobda xelSemkvreli saxelmwifoebis mier konvenciiT dakisrebuli valdebulebebis
Sesrulebas.
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saxelmwifos winaaRmdeg saqmis aRZvris SesaZlebloba erovnuli
RonisZiebebisaTvis, romlebic gavlenas axdens Tanamegobrobis samarTalze
(saxelmwifos aqvs Sefasebis farTo zRvari)

Etienne Tete v. France (ganacxadi #11123/84)

09/12/1987 (gadawyvetileba)

frangi politikosi Cioda evropis parlamentSi safrangeTis warmomadgenlebis mier Se-
tanil saarCevno kanonze, romelsac igi ganixilavda, rogorc diskriminaciuls da Ta-
visufali arCevnebis uflebis darRvevad. igi amtkicebda, inter alia, rom mas ar gaaCnda
samarTlebrivi dacvis efeqturi zomebi amasTan dakavSirebiT.

aplikantis saCivrebi exeboda kanons, romelic moqmedebda im sferoSi, sadac saxelmwi-
fos aqvs Sefasebis farTo zRvari. komisiam xazi gausva imas, rom, principSi, SesaZlebe-
li iyo saxelmwifos pasuxismgeblobis sakiTxis dayeneba, radgan es ar SeiZleboda misa-
Rebi yofiliyo wevri saxelmwifoebis  mier konvenciaze kompetenciis gadacemis gziT.
amave dros mas SeeZlo amoericxa iseTi sakiTxebi, romlebic Cveulebriv konvenciis mi-
eraa moculi da romlebic masSivea gamyarebuli da garantirebuli. amis miuxedavad, sa-
samarTlom ganacxadi dauSveblad cno, rogorc aSkarad dausabuTebeli.

saxelmwifos winaaRmdeg saqmis aRZvris SesaZlebloba erovnuli RonisZiebebisaTvis,
romlebic gavlenas axdens Tanamegobrobis samarTalze (sadac saxelmwifos ar gaaCnia
Sefasebis zRvari), magram arsebobs prezumfcia, rom evropuli Tanamegobrobebi uz-
runvelyofen fundamenturi uflebebis dacvas im doneze, romelic ekvivalenturia kon-
venciis mier uflebebis dacvis uzrunvelyofisa.

M & Co. v. Federal Republic of Germany

ganacxadi #13258/87; 09/01/1990 (gadawyvetileba)

aplikanti kompania Cioda im faqtis gamo, rom germaniam aiZula evropuli komisiis mier
dakisrebuli jarimis gadaxda (antimonopoliuri ganxilvebisas), rasac mxari dauWira
uzenaesma sasamarTlom. aplikantma miiCnia, rom dairRva misi ramdenime ufleba, udana-
Saulobis prezumfciis CaTvliT.

komisiam aRniSna, rom SesaZlebeli iyo damdgariyo germaniis pasuxismgebloba im qmede-
bis safuZvelze, rom man es gaakeTa Tanamegobrobis samarTalze gavlenis mosaxdenad
(romelTan mimarTebiTac saxelmwifos ar hqonda Sefasebis zRvari). amis miuxedavad, sa-
samarTlom ganacxadi dauSveblad gamoacxada, radgan evropuli Tanamegobrobebis sa-
marTlebrivi sistema uzrunvelyofs fundamenturi uflebebis dacvas im doneze, ro-
melic ekvivalenturia konvenciis mier garantirebuli zomebisa. komisiam aseve mxedve-
lobaSi miiRo is faqti, rom es SeewinaaRmdegeboda Tavad saerTaSoriso organizaciaze
ZalTa gadanawilebis ideas, rom wevr saxelmwifos daekisros pasuxismgebloba yoveli
individualuri saqmis ganxilvisaTvis, vidre igi gascems evropis marTlmsajulebis sa-
samarTlos gadawyvetilebis aRsrulebis brZanebas, Tuki konvenciis Tanaxmad gaTva-
liswinebuli samarTliani ganxilvis ufleba daculi iqneboda zemoxsenebuli ganxil-
vebisas.
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uzenaesi sasamarTlo

adamianis uflebaTa evropuli sasamarTlos mier
dadgenili principebi

saxelmwifos winaaRmdeg saqmis aRZvris SesaZlebloba erovnuli
RonisZiebebisaTvis, romlebic gavlenas axdens Tanamegobrobis samarTalze
(saxelmwifos aqvs Sefasebis farTo zRvari)

Cantoni v. France   (ganacxadi #17862/91)

15/11/1996 (gadawyvetileba)

supermarketis menejeri amtkicebda, rom mis mimarT wayenebul braldebas farmacevtu-
li produqciis ukanonod gayidvis Taobaze igi winaswar ver ganWvretda, radgan termi-
ni ̀ samedicino produqcia~ dauzustebeli iyo frangul kanonmdeblobaSi, romelic TiT-
qmis sityva-sityviT efuZneboda Tanamegobrobis direqtivas.

sasamarTlos azriT, bolos naxsenebma faqtma `ar amoSala [sadavo norma] konvenciis me-7
muxlis arealidan~ (araviTari sasjeli kanonis gareSe). mopasuxe saxelmwifos hqonda Se-
fasebis farTo zRvari Tanamegobrobis kanonis gamoyenebisas da, Sesabamisad, unda da-
kisreboda pasuxismgebloba konvenciis darRvevisaTvis. saqmis arsebiTad ganxilvis Se-
degad sasamarTlom daadgina, rom konvenciis me-7 muxli ar darRveula.

saxelmwifos pasuxismgebloba im xelSekrulebis Sedegebze, romlis
xelmoweraSic igi monawileobda

Mattews v. The UK  (ganacxadi #24833/94; 18/02/1999)

gaerTianebuli samefos rezidenti gibraltarSi acxadebda misi Tavisufal arCevnebSi
monawileobis uflebis darRvevis Taobaze im safuZvliT, rom gaerTianebulma samefom
ar moaxdina gibraltarSi saparlamento arCevnebis organizeba.

sasamarTlom kvlav aRniSna, rom konvencia ar gamoricxavs saerTaSoriso organizacie-
bisaTvis kompetenciebis gadacemas im pirobiT, rom konvenciiT garantirebuli ufle-
bebi iseve unda iyos `daculi~. wevr saxelmwifoebs kompetenciis gadacemis Semdegac
ekisrebaT pasuxismgebloba. sasamarTlom SemdgomSi aRniSna: rodesac gadawyda pirda-
piri, sayovelTao arCevnebis gziT evropis parlamentSi warmomadgenlebis arCeva, da-
konkretda, rom gaerTianebuli samefo gamoiyenebs Sesabamis normebs mxolod gaerTia-
nebuli samefos farglebSi (magram ara gibraltarSi). maastrixtis xelSekrulebis Ta-
naxmad, evropis parlamentis uflebamosilebis gazrdasTan erTad, gaerTianebulma sa-
mefom unda Secvalos Tavisi kanonmdebloba, raTa uzrunvelyos Tavisufali arCevne-
bis ufleba, romelic gamoiyeneboda `kanonmdeblobis arCevanisas~ da garantirebuli
iyo gibraltarSi. gaerTianebuli samefo daubrkoleblad gaxda maastrixtis xelSek-
rulebis monawile. amdenad, am xelSekrulebis sxva monawileebTan erTad, konvenciis
Tanaxmad, isic pasuxismgebelia xelSekrulebis Sedegebze. sasamarTlom daadgina, rom
dairRva Tavisufali arCevnebis ufleba.

Tanamegobrobis kanoniT gaTvaliswinebuli fundamenturi uflebebis dacva,
romelic miCneulia ekvivalenturad konvenciis sistemiT uzrunvelyofil
dacvasTan

“Bosphorus Airways” v. Ireland (ganacxadi #45.36/98; 30/06/2005)

aplikanti kompaniis mier iugoslaviuri kompaniisaTvis arendirebuli TviTmfrinavi
1993 wels daakaves irlandiis xelisuflebis warmomadgenlebma Tanamegobrobis regu-
laciebis Tanaxmad. Tanamegobroba axorcielebda gaeros mier iugoslaviis federaci-
ul respublikaze dakisrebul sanqciebs.
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sasamarTlom ganacxada, rom, rodesac saxelmwifo suverenul uflebebs gadascems saer-
TaSoriso organizacias, riTac `sruliad aTavisuflebs xelSemkvrel saxelmwifos kon-
venciiT nakisri valdebulebebisagan, romelic moicavs amgvari gadacemis areals, es Se-
usabamoa konvenciis miznebsa da amocanebTan; konvenciis normebi SeiZleba SeizRudos an
amoiricxos survilis mixedviT, riTac CamoerTmeva mas imperatiuloba da daazianebs kon-
venciis garantiebis praqtikuli da efeqturi gamoyenebis xasiaTs~. Tavdapirvelad sasa-
marTlom gadawyvita arsebiTad ganexila saCivari, romelic exeboda Tanamegobrobis sa-
marTalze zegavlenis moxdenis mizniT gatarebul zomebs, sadac saxelmwifos ar hqonda
Sefasebis zRvari. sasamarTlom miiCnia, rom irlandiam, ubralod, Seasrula masze dakis-
rebuli samarTlebrivi valdebulebebi, evropuli Tanamegobrobis wevrobidan gamomdi-
nare. amas garda, da rac yvelaze mTavaria, sasamarTlom daadgina, rom ar aris aucilebe-
li ganixilo: proporciuli iyo Tu ara gamoyenebuli zomebi dasaxuli miznis misaRwe-
vad, imis gaTvaliswinebiT, rom `Tanamegobrobis samarTlis mixedviT fundamenturi uf-
lebebis dacva aris ... `ekvivalenturi~... konvenciis sistemasTan~. Sesabamisad, amoqmedda
`prezumfcia, rom irlandias ar gadauxvevia konvenciis moTxovnebisgan, rodesac man ga-
naxorciela samarTlebrivi valdebulebebis implementacia, misi evropuli Tanamegob-
robis wevrobidan gamomdinare~.

dapatimrebis evropuli orderi

Pietro Pianese v. Italy and The Netherlands (#14929/08; 27/09/2011)

ganmcxadebeli daobs misi dapatimrebis evropuli orderis kanonierebaze. aplikanti asa-
Civrebs dapatimrebis evropuli orderis safuZvelze misi dakavebis kanonierebas.

aplikanti italiis moqalaqea, romelic daakaves dapatimrebis evropuli orderis safuZ-
velze. igi Civis, rom TviTneburad SeezRuda Tavisufleba da ar hqonda raime efeqturi
samarTlebrivi saSualeba Tavis saCivrebTan mimarTebiT, romelic konvenciis me-5 mux-
lis (Tavisuflebisa da usafrTxoebis ufleba) savaraudo darRvevas exeboda.

ganacxadis dasaSvebobis kriteriumebis ganxilvisas (konvenciis 35-e muxli) sasamar-
Tlom uaryo aplikantis saCivrebi, rogorc aSkarad dausabuTebeli da vadebis darRve-
viT Semotanili.

amJamindeli rCeuli saqmeebi

M.S.S. v. Belgium and Greece (#30696/09; 21/01/2011)

aplikanti avRaneTis moqalaqea, romelmac evrokavSiris sazRvrebi saberZneTis gavliT
gadakveTa, vidre Cafrindeboda belgiaSi, sadac man moiTxova TavSesafari. belgiis xe-
lisuflebis warmomadgenlebma mimarTes saberZneTis xelisuflebis warmomadgenlebs,
rom TavSesafris moTxovnis Sesaxeb ganacxadis Taobaze saberZneTis mxares aeRo pasu-
xismgebloba (Seesabameba e.w. `dublinuri sistema~, romlis mizania, gansazRvros, rome-
li wevri saxelmwifoa pasuxismgebeli TavSesafris ganacxadis moTxovnaze, romelic me-
same saxelmwifos moqalaqes Seaqvs evrokavSiris romelime wevri saxelmwifos terito-
riaze). aplikanti gansakuTrebiT Cioda, rom mas emuqreboda araadamianuri mopyroba an
SesaZloa, misi sicocxle damdgariyo safrTxis qveS.

sasamarTlos didi palatis gadawyvetilebis Tanaxmad dadginda, rom belgiis mxares ar
unda ganedevna TavSesafris maZiebeli saberZneTSi da miiCnia, rom konvencia daarRvia
rogorc saberZneTma, aseve _ belgiamac.

amJamad uamravi msgavsi saqmeebi ixileba sasamarTloSi. am TemasTan dakavSirebiT aseve
SegiZliaT ixiloT `dublinuri saqmeebi~.
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Karoussiotis v. Portugal (#23205/08; 01/02/2011)

am saqmem sxva sakiTxebTan erTad wamoWra axali samarTlebrivi sakiTxi dasaSvebobas-
Tan dakavSirebiT. es aris mopasuxe saxelmwifos winaaRmdeg `procedurebis darRveva~,
romlis Sesaxebac evropul komisias adre waredgina: SesaZlebelia Tu ara, rom am faq-
tis safuZvelze sasamarTlom ganacxadi dauSveblad cnos im motiviT, rom sakiTxi `uk-
ve iyo wardgenili sxva procedurebisaTvis saerTaSoriso mokvlevisa Tu mogvarebis
mizniT?~ (konvenciis 35-e muxli, dasaSvebobis kriteriumi).

sasamarTlom Tavis ganCinebaSi uaryofiTi pasuxi gasca am SekiTxvas da ganacxadi da-
saSvebad miiCnia (Tumca aRniSnul saqmeze mainc ar dadginda raime arsebiTi darRveva).

Ullens de Schooten and Rezebek v. Belgium (##3989/07; 3853/07 _ 20/09/2011)

saqme exeba belgiis sakasacio sasamarTlosa da saxelmwifo sabWos uars, gadaegzavna
SekiTxvebi marTlmsajulebis sasamarTlosaTvis winaswari regulirebisaTvis, romelic
exeboda evropis kavSiris samarTlis interpretacias. Tavis ganCinebaSi sasamarTlom
daadgina, rom saxelmwifo sabWom, iseve rogorc sakasacio sasamarTlom, warmoadgines
argumentebi maT mier gacemul uarze.

am mizezebis, romlebic warmoadgina aRniSnulma orma sasamarTlo instanciam,  da mTli-
ani ganxilvebis gaTvaliswinebiT, sasamarTlom miiCnia, rom ar darRveula konvenciis
me-6 muxlis I nawiliT gaTvaliswinebuli samarTliani ganxilvis ufleba.

Michaud v. France (ganacxadi #12323/11)

saqme amJamad ganxilvis procesSia

mTavrobasTan komunikacia Sedga 2011 wlis dekemberSi

aplikanti aris advokati, romelic muSaobs parizis advokaturaSi. amave dros igi aris
parizis advokatTa sabWos wevri. saqme exeba erovnul advokatTa sabWos mier 2007 wlis
12 ivliss miRebul gadawyvetilebas fulis gaTeTrebis prevenciisaTvis wesebis Semo-
Rebis Taobaze, romelic miRebuli iyo evropuli Tanamegobrobis direqtivebis am sfe-
roSi danergvis konteqstSi. aplikantma mimarTa saxelmwifo sabWos, rom aRniSnuli ga-
dawyvetileba Zaladakargulad gamoecxadebinaT, magram misi mcdeloba warumatebelad
dasrulda. konvenciis me-8 muxlze (piradi da ojaxuri cxovrebis daculoba) dayrdno-
biT, igi Civis, rom advokatebze dakisrebuli valdebulebis gaTvaliswinebiT, romelic
gulisxmobs nebismieri saeWvo garemoebis Setyobinebas, man Tavisi profesiuli saqmia-
nobis ganxorcielebisas disciplinuri sanqciebis dakisrebis safrTxis gamo, unda mo-
axsenos administraciuli xelisuflebis warmomadgenlebs nebismier saeWvo garemoe-
baze, romelic, SesaZloa, ukavSirdebodes Tavis dacvis qveS myofi piris ukanono saqmi-
anobas. konvenciis me-7 muxlis (araviTari sasjeli kanonis gareSe) gaTvaliswinebiT, igi
miiCnevs, rom gadawyvetilebaSi gamoyenebuli terminebi _ `saeWvo garemoebebis Setyo-
bineba~ da ̀ gulmodgineba~ _ Zalian bundovania da maT ganixilavs samarTlebrivi  utyu-
arobis  principebis darRvevad. da bolos, konvenciis me-6 muxlze (samarTliani ganxil-
vis ufleba) dayrdnobiT, aplikanti miiCnevs, rom advokatze dakisrebuli valdebule-
ba saeWvo garemoebebis Setyobinebis Taobaze, romelic ukavSirdeba klientis SesaZlo
ukanono qmedebebs, SeuTavsebelia am ukanasknelis uflebebTan _ ar misces Tavisi Tavis
winaaRmdeg Cveneba da aseve _ udanaSaulobis prezumfciasTan, romliTac maT  unda isar-
geblon.
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evropis kavSiris mierTeba adamianis uflebaTa evropul
konvenciasTan

lisabonis xelSekruleba uzrunvelyofs evropis kavSiris mierTebas adamianis uf-
lebaTa evropul konvenciasTan. konvenciis me-14 oqmi aseve uzrunvelyofs mierTe-
bas.

oficialuri molaparakeba evropul komisiasa da evropis sabWos Soris daiwyo 2010
wlis 7 ivlisidan.

2011 wlis 27 ianvars adamianis uflebaTa evropuli sasamarTlos Tavmjdomare Jan-pol
kostam da evropis marTlmsajulebis sasamarTlos Tavmjdomare vasilios skourisma
gamoaqveynes erToblivi gancxadeba evropis kavSiris mierTebis Taobaze adamianis uf-
lebaTa evropul konvenciasTan da uzrunvelyofen, rom warmarTon mierTebis irgvliv
warmoebuli molaparakebebis arsebiTi da sakvanZo sakiTxebi: marTlmsajulebis sasa-
marTlos uwindeli monawileoba, sadac adamianis uflebaTa evropuli konvenciis ga-
moyenebisas miTiTebulia, rom evrokavSiris samarTlis norma SeuTavsebelia konvenci-
asTan.

amJamindeli mdgomareobiT, evropis sabWos ministrTa komitetis adamianis uflebaTa
mmarTvelma komitetma ministrTa komitets gadasca samarTlebrivi dokumentebis pro-
eqti Semdgomi molaparakebebis gagrZelebis perspeqtiviT. mas Semdeg, rac evropis sab-
Wos saparlamento asamblea, iseve rogorc ori evropuli sasamarTlo, gamoaqveynebs Ta-
vis mosazrebas saboloo dokumentebis Taobaze, saWiro ganaxdeba, rom ministrTa komi-
tetma miiRos es dokumentebi. evropis kavSiri adamianis uflebaTa evropul konvencias
mas Semdeg miuerTdeba, rac mierTebis  SeTanxmeba Seva ZalaSi. igi moiTxovs, rom adami-
anis uflebaTa evropuli konvenciis yvela monawile saxelmwifom moaxdinos misi rati-
ficireba iseve, rogorc _ evropis kavSirma.
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bavSvis dacva
fizikuri dasja

Tyrer v. The UK

(ganacxadi #5856/72; 25/04/1978)

kunZul menze 15 wlis biWi fizikurad dasajes skolaSi Tavisi skolis ufrosi klasis
moswavleze Tavdasxmisa da sxeulis dazianebis gamo. igi aiZules gaexada Sarvali da
qveda sacvali. orma policielma is magidaze miaba, xolo mesamem _ garozga.

adamianis uflebaTa evropulma sasamarTlom aseTi dasja miiCnia, rogorc ̀ instituci-
onalizebuli dasja~, rac arRvevs adamianis uflebaTa konvenciis me-3 muxls (araada-
mianuri da damamcirebeli mopyrobis an dasjis akrZalva).

A.  v. The UK

(ganacxadi #25599/94; 23/09/1998)

cxra wlis ̀ Znelad aRsazrdel~ bavSvs ramdenjerme Zlierad scema joxiT misma maminac-
valma, rasac mohyva sisxlCaqcevebi da tkivili. maminacvals adre bralad edeboda Tav-
dasxma, magram sasamarTlom gaamarTla, radgan im periodSi inglisuri samarTliT daS-
vebuli iyo  e.w. `gonivruli dasja~.

sasamarTlom miiCnia, rom bavSvebi da sxva mowyvladi idividebi gansakuTrebiT saWiro-
ebdnen dacvas, im mizniT, rom aRikveTos amgvari araadamianuri mopyrobis formebi. aR-
niSnul saqmeze sasamarTlom daadgina konvenciis me-3 muxlis darRveva, radgan ingli-
surma kanonmdeblobam adekvaturad ver daicva bavSvi Zaladobisgan.

am da sxva, msgavsi gadawyvetilebebisa da ganCinebebis safuZvelze gaerTianebuli
samefos yvela skolaSi aikrZala fizikuri dasja.

interneti

K.U. v. Finland (ganacxadi #2872/02; 02/12/2008)

1999 wlis martSi internetSi gacnobis saitze gamoqveynda 12 wlis biWis reklama, sadac
miTiTebuli iyo am biWis sakuTari veb-gverdis misamarTi. gancxadebaSi aRniSnuli iyo,
rom igi intimuri urTierTobebisaTvis eZebda Tavisi, an ufrosi asakis biWs. biWma es
informacia mas Semdeg aRmoaCina, rac Tavis el-fostaze miiRo dainteresebuli mamaka-
cis werili. servis-provaiderma uari ganacxada pasuxismgebeli piris miTiTebaze, ga-
nacxada ra, rom amiT daarRvevda konfidencialurobas. fineTis sasamarTloebma daad-
gines, rom servis-provaideri samarTlebrivad ar iyo valdebuli, gaemJRavnebina sada-
vo informacia.

sasamarTlom miiCnia, rom gancxadebis ganTavseba iyo kriminaluri aqti, rac arasrul-
wlovan bavSvebs aqcevda pedofilebis samizned. fineTis saxelmwifom ver Seasrula Ta-
visi movaleoba, wesrigSi moeyvana bavSvTa da sxva mowyvladi kategoriis adamianebis dac-
vis sistema aseTi situaciebisas, rac TavisTavad warmoadgens konvenciis me-8 muxlis
darRvevas.
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bavSvis movla

Scozzari and Giunta v. Italy

(ganacxadi ##39221/98 da 41963/98; 13/07/2000)

1997 wlis seqtemberSi aplikantebis ori SviliSvili, dabadebulebi 1987 da 1994 wlebSi,
sasamarTlos gadawyvetilebiT moaTavses bavSvTa saxlSi, sadac, rogorc es erovnuli
sasamarTloebisTvis iyo cnobili, am saxlis or mmarTvelsa da TanadamfuZneblebs bra-
lad edebodaT maTi mzrunvelobis qveS myofi sami invalidi adamianis mimarT seqsualu-
ri Zaladobis Cadena. ufrosi SviliSvili, aRniSnul saxlSi moTavsebamde, ukve iyo pedo-
fili socialuri muSakis mier ganxorcielebuli seqsualuri Zaladobis msxverpli.

sasamarTlom daadgina, rom bavSvTa saxlSi SviliSvilebis moTavsebiT da mTlianobaSi
iq arsebuli mdgomareobiT, dairRva konvenciis me-8 muxli (piradi da ojaxuri cxovre-
bis daculobis ufleba).

ojaxuri Zaladoba _ Seuracxyofa

Z. v. The UK

(ganacxadi #29392; 10/05/2001)

oTxi mcirewlovani bavSvi ojaxSi arsebuli mdgomareobis gamo socialuri samsaxuris
warmomadgenlebma wamoiyvanes. bavSvebs xSirad xangrZlivi droiT mSoblebi uyuradRe-
bod tovebdnen, ra drosac emociuri stresis qveS iyvnen, awuxebdaT fizikuri da suli-
eri tkivilebi. sxvadasxva dros maT poulobdnen oTaxSi Caketilebs, ar hqondaT sapir-
fareSoSi gasvlis SesaZlebloba da zogjer nagvis bunkerebidan iparavdnen sakvebs.

sasamarTlom daadgina, rom bavSvTa dacvis sistema ar iyo imdenad efeqturi, rom msgav-
si faqtebi aRkveTiliyo. Sesabamisad, sasamarTlom miiCnia, rom dairRva konvenciis me-
3 da me-13 muxlebi (efeqturi misagebeli).

D.P. & J.C. v. The UK

(ganacxadi #38719/97; 10/10/2002)

da-Zmis (8 da 10 wlis bavSvebis) mimarT maminacvalma ganaxorciela seqsualuri Zalado-
ba. bavSvebma ganacxades, rom maT mimarTes adgilobrivi xelisuflebis warmomadgenlebs
Zaladobis Taobaze, magram maTver moaxerxes bavSvebis dacva. gogonam scada TviTmkvle-
loba mas Semdeg, rac maminacvalma gaaupatiura. mas sulieri aSliloba, xolo Zma mog-
vianebiT daavadda epilefsiiT. oriveni iyvnen travmirebulebi da Cavardnen xangrZliv
depresiaSi.

sasamarTlom daadgina, rom ar arsebobda qmediTi samarTlebrivi RonisZieba, an Sesaba-
mis kompensaciaze xelmisawvdomoba, rac miCneulia konvenciis me-13 muxlis darRvevad.

E. v. The UK

(ganacxadi #33218/96; 26/11/2002)

sami da da maTi patara Zma mravali wlis ganmavlobaSi iyvnen fizikuri da seqsualuri
Zaladobis msxverplni maTi dedis megobari mamakacis mxridan, mas Sedeg, rac is maTTan
gadavida sacxovreblad. mamakaci bavSvebs aiZulebda erTmaneTi jaWviT daebaT an maT-
raxiT ecemaT. Sedegad gogonebsa da maT Zmas ganuviTardaT travmis Semdgomi sindromi
da janmrTelobis problemebi.
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sasamarTlom daadgina, rom socialuri samsaxuris warmomadgenlebma ver SeZles bav-
Svebis dacva da araefeqturi RonisZiebis gamo miiCnia, rom dairRva konvenciis me-13
muxli.

Siliadin v. France

(ganacxadi #73316/01; 26/07/2005)

15 wlis togoel gogonas aiZulebdnen monur Sromas. mas CamoarTves pasporti, amuSa-
vebdnen 15 saaTs dRis ganmavlobaSi da ar uxdidnen anazRaurebas.

sasamarTlom daadgina, rom safrangeTis sisxlis samarTlis kanonmdeblobam ver uz-
runvelyo ganmcxadeblis jerovani da efeqturi dacva, rac warmoadgens konvenciis me-
4 muxlis (iZulebiTi da monuri Sromis akrZalva) darRvevas.

Kontrova v. Slovakia

(ganacxadi #7510/04; 31/05/2007)

2002 wlis 2 noembers aplikantma Seitana sisxlis samarTlis saCivari Tavisi qmris wina-
aRmdeg, romelic gamudmebiT Tavs esxmoda, scemda da eleqtrosadenebiT awamebda. mog-
vianebiT, rodesac is policiis ganyofilebaSi qmarTan erTad gamocxadda, policiis Ta-
namSromlebma aiZules, ukan gaeTxova Tavisi saCivari. 2002 wlis 31 dekembers ganmcxa-
deblis qmarma sasikvdilod daWra maTi vaJi, dabadebuli 2001 wels da gogona, dabade-
buli 1997 wels.

sasamarTlom daadgina konvenciis me-2 muxlis (sicocxlis ufleba) darRveva, radgan xe-
lisuflebis warmomadgenlebma ver SeZles bavSvebis sicocxlis gadarCena da aseve daad-
gina konvenciis me-13 muxlis darRveva, radgan dedam ver SeZlo kompensaciis miReba.

E.S. and Others v. Slovakia

(ganacxadi #8227/04; 15/09/2009)

2001 wels aplikantma miatova Tavisi qmari da sisxlis samarTlis sarCeliT mimarTa sa-
samarTlos misi da misi bavSvebis mimarT Cadenili Zaladobis gamo. igi aRniSnavda, rom
erT-erTi Svilis mimarT seqsualuri Zaladobac ki ganxorcielda. mogvianebiT ganmcxa-
deblis qmari gaasamarTles fizikuri Tavdasxmisa da seqsualuri Zaladobis bralde-
biT da miusajes 2-wliani patimroba. ganmcxadeblis Txovna xelisuflebis warmomad-
genlebis mimarT, rom qmars daetovebina saxli, ar dakmayofilda; mogvianebiT sasamar-
Tlom ganmarta, rom mas ufleba ar hqonda, aekrZala ganmcxadeblis qmrisaTvis, esar-
gebla Tavisi sakuTrebiT (mxolod ganqowinebis Semdeg iyo SesaZlebeli qonebidan wi-
lis miReba). Sesabamisad, ganmcxadebeli da misi Svilebi iZulebulni gaxdnen, daetove-
binaT saxli, megobrebi, ojaxi da SeecvalaT skola.

sasamarTlom daadgina, rom slovakeTis saxelmwifom ver uzrunvelyo daecva ganmcxa-
debeli da misi Svilebi qmris Zaladobisgan, rac, sasamarTlos azriT, warmoadgens kon-
venciis me-3 da me-8 muxlebis darRvevas.

C.A.S. and C.S. v. Romania

(ganacxadi #26692/05; 20/03/2012)

saqme exeba Svidi wlis bavSvis saCivars imis Taobaze, rom xuTi wlis ganmavlobaSi mimdi-
nareobda misi gaupatiurebis faqtebis gamoZieba. kerZod, 1998 wlis aprilSi, skolidan
Sin dabrunebuli biWi marto moixelTa damnaSavem da gaaupatiura. braldebuli piri sa-
bolood gaamarTles. ganmcxadebeli gansakuTrebiT miuTiTebda imaze, rom mis mimarT
ganxorcielebuli seqsualuri Zaladoba misTvis wamebis tolfasi iyo. adgilobrivma
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sasamarTloebma saqmis ganxilva iseTi mimarTulebiT warmarTes, rom ganmcxadebeli da
misi mSoblebi gaamtyunes dagvianebuli  reaqciis gamo. saqme ise Semobrunda, rom Tavad
ganmcxadebeli da misi ojaxi gaxda iZulebuli, daetovebinaT qalaqi, raTa normaluri
cxovrebis dawyebis SesaZlebloba miscemodaT.

sasamarTlom daadgina konvenciis me-3 da me-8 muxlebis darRveva. Tavis ganCinebaSi
strasburgis sasamarTlom TvalnaTliv asaxa, rom saxelmwifo valdebulia, uzrunvel-
yos efeqturi gamoZieba bavSvebis mimarT gamovlenili Zaladobis faqtebze. amas garda,
rumineTis mTavrobas gansakuTrebiT mianiSna saerTaSoriso xelSekrulebiT nakisri
valdebulebis dacvaze,1  romelic exeba nebismieri saxis Zaladobisagan bavSvTa dacvas.
sasamarTlom xazi gausva im garemoebasac, rom ganmcxadebels ar hyavda advokati da saq-
mis ganxilvisas arc kvalifikaciur fsiqologs gauwevia misTvis daxmareba.

policiis mier araadamianuri mopyroba

Okkali v. Turkey

(ganacxadi #52067/99; 17/10/2006)

12 wlis biWs policiis oficrebma scemes, raTa mieRoT aRiareba mis mier Tavisi damqi-
raveblisaTvis fulis moparvis Taobaze (mogvianebiT qurdobis Cadenaze braldeba mo-
exsna). man policiis Senoba datova sisxlCaqcevebiTa da fizikuri dazianebebiT. poli-
cielTa mimarT pasuxismgeblobis dayenebis Sesaxeb gadawyvetileba SeCerda, xolo mog-
vianebiT isini daawinaures.

sasamarTlom daadgina, rom dairRva konvenciis me-3 muxli, radgan ar daisajnen damna-
Save policielebi da ar arsebobda arasrulwlovnis Zaladobisagan dacvis meqanizmebi.
sasamarTlom gulistkiviliT aRniSna, rom saqmis ganxilvebisas araferi miuTiTebda ima-
ze, rom adgilobrivi  sasamarTloebi iTvaliswinebdnen arasrulwlovnis mdgomareo-
bas. pasuxismgebel pirTa dausjeloba ki eWvis qveS ayenebda sasamarTlo sistemas da mis
SesaZleblobas, nebismieri piris dacvis Taobaze.

Stoica v. Romania

(ganacxadi #42722/02; 04/03/2008)

14 wlis mozardma ganacxada, rom policiis ganyofilebaSi scemes mxolod imis gamo, rom
boSa iyo. aranairi mokvleva ar dawyebula aRniSnul faqtze da arc policelebi dasji-
lan.

sasamarTlom daadgina, rom aplikantisaTvis miyenebuli fizikuri dazianebebi iyo ara-
adamianuri da damamcirebeli mopyrobis Sedegi, razedac ar Catarebula Sesabamisi ga-
moZieba, xolo policielebis qmedebebi uSualod motivirebuli iyo rasizmiT, rac war-
moadgens konvenciis me-3 da me-14 muxlebis darRvevas.

Darraj v. France

(ganacxadi #34588/07; 04/11/2010)

16 wlis mozardi saavadmyofoSi miiyvanes sxeulze da gansakuTrebiT saxeze miyenebuli
umZimesi fizikuri dazianebebiT, romlebic mas policiis ganyofilebaSi miayenes, sa-
dac igi xelborkiliT miiyvanes yovelgvari winaswari braldebis wayenebis gareSe. gan-
mcxadebels dasWirda saswrafo qirurgiuli operacia da TiTqmis erTi Tvis ganmavlo-

1 1990 wels rumineTma moaxdina gaeros bavSvTa uflebebis konvenciis ratificireba da aseve, 2001 wels
evropis sabWos konvenciis ratificireba, romelic exeba seqsualuri eqsploataciisa da seqsualuri
Zaladobisagan bavSvTa dacvas.
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baSi imyofeboda umoqmedo mdgomareobaSi. man ganacxada, rom policielebma xelkete-
biT scemes genitaliebSi, razec policielebma mxridan ganmartes, rom Tavdacvis miz-
niT moqmedebdnen.

sasamarTlom aRniSna, rom ganmcxadebeli imyofeboda sruliad daucvel mdgomareoba-
Si. gaurkvevelia, ratom amyofebdnen dakavebuls borkilebSi. momxdarze ar Catarebu-
la aranairi mokvleva, arc raime seriozuli disciplinuri sanqciebi ganxorcielebu-
la _ mxolod mcireodeni Tanxis gadaxda daekisraT jarimis saxiT. Sesabamisad, aSkarad
araproporciulad Sefasda Cadenili danaSauli da sasjeli. aRniSnulidan gamomdina-
re, sasamarTlom miiCnia, rom dairRva konvenciis me-3 muxli.

Cigerhun Oner v. Turkey

(ganacxadi #2858/07; 23/11/2010)

12 wlis biWis mimarT policielebma ganaxorcieles araadamianuri mopyroba, rodesac igi
miiyvanes ganyofilebaSi piradobis damadasturebeli mowmobis warmoudgenlobis gamo.

sasamarTlom daadgina, rom mozardis mimarT ganxorcielda araadamianuri da damamci-
rebeli mopyroba, rac warmoadgens konvenciis me-3 muxlis darRvevas. policielTa mi-
marT ar gatarebula aranairi disciplinuri sanqcia.

bavSvebi sasamarTloSi

T. v. The UK

(ganacxadi #24724/94)

V. v. The UK

(ganacxadi #24724/94)

orive ganmcxadebeli 11 wlisani iyvnen, rodesac sami kviris ganmavlobaSi srulwlo-
vanTaTvis gankuTvnil sasamarTloSi imyofebodnen _ maTi saqmis ganxilva mimdinare-
obda presisa da sazogadoebis udidesi interesis qveS _ patara bavSvis mkvlelobis Ca-
denis braldebiT. sasamarTlom isini damnaSaved cno.

strasburgis sasamarTlom daadgina, rom biWebis mimarT dairRva konvenciis me-6 mux-
lis I nawili. im bavSvis saqme, romelsac bralad edeba danaSaulis Cadena, unda ganixi-
lebodes imgvarad, rom srulad iyos gaTvaliswinebuli misi asaki, zrdasruloba, inte-
leqtualuri da emociuri SesaZleblobebi. orive biWs aReniSneboda posttravmuli
stresi, rac gamowveuli iyo maT mier Cadenili danaSauliT. sasamarTloze SiSis gamo
isini ver axerxebdnen koncentracias. sasamarTlo procesis formaluri da ritualu-
ri mxare da adgili, sadac isini iyvnen darbazSi moTavsebulni, diskomforts qmnida. am
garemoSi SeuZlebeli iyo, rom maT eTanamSromlaT advokatebTan, Tu mosamarTleebTan.

sasamarTlom ar miiCnia darRveulad konvenciis me-3 muxli ganmcxadeblebis asakTan da-
kavSirebiT (radgan ar arsebobs zusti standarti sasjelis dakisrebis minimaluri asakis
Taobaze) da aseve sasamarTlo sxdomebis sajaroobasa da xangrZlivobasTan mimarTebiT.

S.C. v. The UK

(ganacxadi #60958/00; 15/06/2004)

11 wlis biWi, romelsac Tavis asakTan SedarebiT Zalian dabali inteleqtualuri maCve-
nebeli hqonda, gaasamarTles srulwlovanTaTvis gankuTvnil sasamarTloSi da miusa-
jes 2 wliTa da 6 TviT patimroba _ 87 wlis moxucebulisaTvis CanTis moparvis mcdelo-
bis gamo, romelic am dros waiqca da mklavi daiziana.
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sasamarTlom daadgina, rom dairRva konvenciis me-6 muxli, radgan biWi ar iyo qmeduna-
riani sasamarTloSi monawileobis misaRebad; mas ar esmoda msajulTa roli da is, Tu
ramdenad mniSvnelovani iyo misTvis, rom kargi STabeWdileba moexdina msajulebze; ar
esmoda, Tu ramdenad didi riskis qveS iyo cixeSi mosaxvedrad; sasamarTlo ganxilvebis
dasrulebis Semdeg mas egona, rom saxlSi mamasTan erTad gauSvebdnen. Zalian mniSvne-
lovani iyo, rom SezRuduli inteleqtualuri SesaZleblobis mqone axalgazrda gan-
mcxadebeli sasamarTlo eqsperts Seefasebina.

patimrobaSi myofi bavSvebi

Selcuk v. Turkey

(ganacxadi #21768; 10/01/2006)

16 wlis mozardi moaTavses winaswari dakavebis izolatorSi oTxi Tvis ganmavlobaSi,
vidre gaaTavisuflebdnen. imis gaTvaliswinebiT, rom ganmcxadebeli im droisaTvis iyo
arasrulwlovani, sasamarTlom daadgina, rom dairRva konvenciis me-5 muxlis III nawi-
li (Tavisuflebisa da usafrTxoebis ufleba).

Mubilanzila Mayeka and Kaniki Mitunga v. Belgium

(ganacxadi #13178/03; 12/10/2006)

kongoeli xuTi wlis tabiTa kaniki mitunga briuselis aeroportSi daakaves, radgan Tan
ar hqonda Sesabamisi dokumentacia. misi deda ltolvilis statusiT cxovrobs kanada-
Si. bavSvs unda daxvedroda biZa, raTa gaegzavna dedasTan. imis gamo, rom aeroportSi
ar iyo bavSvebisaTvis gankuTvnili dakavebis adgili, igi moaTavses srulwlovan ara-
legalur emigrantTaTvis gankuTvnil adgilas ori Tvis ganmavlobaSi. bavSvs Tan ar ax-
lda ojaxis arc erTi wevri da arc iseTi piri, romelic aRmouCenda mas daxmarebas, an
gauwevda meurveobas, vidre daabrunebdnen ukan, kongos demokratiul respublikaSi.
misi ojaxis arc erTi wevri ar daxvedria bavSvs kinSasas (kongos dedaqalaqi) aeropor-
tSi. belgiisa da kanadis premier-ministrebis Carevis Semdeg gogona sabolood gagzav-
nes dedasTan kanadaSi.

sasamarTlom daadgina, rom dairRva konvenciis me-3 da me-8 muxlebi tabiTas dakavebi-
sas da deportaciis dros. gogona Zalian daucveli iyo. mcirewlovani aralegali uc-
xoeli ojaxis wevrebis gareSe sruliad marto imyofeboda. dakavebisa da deportaciis
pirobebi mniSvnelovan zians ayenebda bavSvis fsiqikur mdgomareobas da warmoadgenda
arahumanurobis gamovlinebas, rac araadamianuri mopyrobis tolfasi iyo. miuxedavad
imisa, rom belgiis xelisufleba valdebuli iyo mcirewlovani gogona Tavis dedasTan
gaegzavna, igi piriqiT moiqca _ daabrkola misi ojaxSi gagzavna.

Guvec v. Turkey

(ganacxadi #70337/01; 20/01/2009)

15 wlis arasrulwlovani gaasamarTla srulwlovanTaTvis gankuTvnilma sasamarTlom.
Sedegad igi damnaSaved cno ukanono SeiaraRebuli organizaciis wevrobaSi. ganaCenis
gamocxadebamde arasrulwlovani xuT wlamde amyofes winaswar patimrobaSi srulwlo-
vanTaTvis gankuTvnil sakanSi, sadac is ver iRebda Sesabamis samedicino momsaxurebas,
Tavisi fsiqikuri mdgomareobidan gamomdinare, radgan ramdenjerme scada TviTmkvle-
loba. amas garda, mas ar aRmouCines samarTlebrivi daxmareba policiis ganyofilebaSi
dakiTxvisas, 30 sasamarTlo sxdomidan 14 sxdomas ar eswrebods xan prokurori da xan
mosamarTle, zogjer _ arc TviTon gansasjeli da advokati.

sasamarTlom daadgina, rom arasrulwlovnis dakavebam udavod gamoiwvia misi fsiqo-
logiuri problemebi, rac gamoixata TviTmkvlelobis mcdelobebSi. xelisuflebis war-
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momadgenlebi uSualod iyvnen pasuxismgeblebi ganmcxadeblis problemebze da ver SeZ-
les misi jerovani uzrunvelyofa samedicino momsaxurebiT. sasamarTlos miaCnia, rom
dairRva konvenciis me-5 muxlis III nawili patimrobis xangrZlivobis gamo da konvenci-
is me-3 muxli imis gamo, rom mozards amyofebdnen srulwlovanTaTvis gankuTvnil sa-
kanSi samedicino momsaxurebis gareSe da ar aRkveTes TviTmkvlelobis mcdelobebi. mas
aseve ar SeeZlo monawileoba mieRo sasamarTlo ganxilvebSi, rac, sasamarTlos azriT,
warmoadgens konvenciis me-6 muxlis darRvevasac.

Ichin and others v. Ukraine

(ganacxadi ##28189/04 da 28192/04; 21/12/2010)

13 da 14 wlis ori biWi skolis sasadilodan sakvebisa da samzareulo nivTebis moparvi-
saTvis 30 dRis ganmavlobaSi moaTavses arasrulwlovanTaTvis gankuTvnil dawesebu-
lebaSi, miuxedavad imisa, rom biWebma aRiares qurdoba, daabrunes naqurdali da aseve
iyvnen sisxlissamarTlebrivi pasuxismgeblobis dakisrebis minimaluri zRvaris qveviT.

sasamarTlom daadgina, rom bavSvebis dakaveba am SemTxvevaSi iyo TviTneburi, xolo xe-
lisuflebis warmomadgenlebma ver ganxorcieles saWiro ̀ saganmanaTleblo zedamxed-
veloba~, rac warmoadgens konvenciis me-5 muxlis I nawilis darRvevas.
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bavSvTa uflebebi
ganaTleba

Belgian Linguistic Case

(ganacxadebi ##1474/62, 1677/62, 1691/62, 1769/63, 1994/63 da 2126/64)

aplikantebi arian 800-ze meti frankofoni bavSvebis mSoblebi, romlebic cxovroben
belgiis konkretul mxareSi. isini Civian, rom maT bavSvebs uari eTqvaT frangulenova-
ni ganaTlebis miRebaze.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom bavSvebisaTvis frangule-
novani skolebisadmi xelmisawvdomobasa da am skolebisaTvis gansakuTrebuli statu-
sis miniWebaze uaris Tqma briuselis gareubanSi mdebare eqvsi dasaxlebisaTvis, im mo-
tiviT, rom maTi mSoblebi cxovroben am dasaxlebis farglebs gareT, warmoadgens kon-
venciis me-14 muxlisa (diskriminaciis akrZalva) da aseve konvenciis pirveli oqmis me-2
muxlis (ganaTlebis ufleba) darRvevas. amasTan, sasamarTlom aRniSna, rom konvencia
ver uzrunvelyofs bavSvisaTvis saxelmwifoze an saxelmwifo subsidiebze dafuZnebiT
ganaTlebis miRebis uflebas im enaze, romelzec misi mSoblebi saubroben.

Timishev v. Russia

(ganacxadi ##55762 da 55974/00; 13/12/2007)

aplikantis 7 da 9 wlis bavSvebi im motiviT gairicxnen skolidan, sadac ori wlis ganmav-
lobaSi swavlobdnen, rom maTi mama iyo CeCeni, romelic ar iyo qalaqSi registrirebu-
li da ar gaaCnda migrantis mowmoba, ris safuZvelzec mas SeeZlo, CeCneTSi dakarguli
sakuTrebis safuZvelze mieRo kompensacia.

ramdenadac ruseTis kanonmdebloba ar aZlevs bavSvebs uflebas, miiRon ganaTleba ma-
Ti mSoblebis sacxovrebeli adgilis registraciis gareSe, sasamarTlom miiCnia, rom
dairRva konvenciis pirveli oqmis me-2 muxli.

D.H. v. Czech Republic

(ganacxadi #57325/00; 13/11/2007)

saqme exeba 18 boSa bavSvs, romlebic arian CexeTis moqalaqeebi. isini ganTavsdnen spe-
cialur skolebSi, sadac swavloben socialurad daucveli da unarSezRuduli bavSve-
bi. ganmcxadeblebi amtkicebdnen, rom er-etapiani ganaTlebis sistema, sadac boSa bav-
Svebi moeqcnen izolaciaSi, amgvar skolebSi iyo kvazi-avtomaturi.

sasamarTlom aRniSna, rom im droisaTvis CexeTis specialuri skolebis moswavleTa um-
ravlesobas warmoadgendnen boSa bavSvebi. am skolebis saSualo da saSualoze maRali
inteleqtis mqone boSa bavSvebs xSirad utarebdnen iseT fsiqologiur testirebas, rac
ar iyo maT eTnikur warmomavlobasTan adaptirebuli. sasamarTlom daaskvna, rom im dro-
isaTvis kanoni araproporciuli iyo boSa bavSvebisaTvis miyenebuli zianis SedegebTan,
rac warmoadgens konvenciis me-14 muxlisa da kovenciis pirveli oqmis me-2 muxlis dar-
Rvevas. miuxedavad amisa, axalma kanonmdeblobam gaauqma specialuri skolebi da Cveu-
lebriv skolebs mosTxva, rom uzrunvelyos rogorc specialuri saganmanaTleblo sa-
Wiroebis mqone bavSvebisaTvis, aseve socialurad daucveli moswavleebisaTvis ganaT-
lebis miReba.

Sampanis and Others v. Greece

(ganacxadi #32526/05; 05/06/2008)

saberZneTis xelisuflebam ar Caricxa boSa bavSvebi, romlebic ver iRebdnen oficia-
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lur ganaTlebas, berZnul skolaSi mTeli saswavlo wlis ganmavlobaSi. Sedegad, 50-ze
meti bavSvi ganTavsda skolis specialurad Seqmnil damatebiT klasebSi, rac miznad isa-
xavda maT reintegracias ZiriTad klasebSi.

sasamarTlom aRniSna, rom boSa bavSvebi arc Tavidan da arc Semdeg ar Seamowmes, saWi-
roebdnen Tu ara isini damatebiT mosamzadebel klasebSi swavlas, raTa gaerkviaT, iyo
Tu ara progresi, rom gadaeyvanaT ZiriTad klasebSi. sasamarTlom daadgina, rom dair-
Rva konvenciis pirveli oqmis me-2 muxli da aseve konvenciis me-14 muxli bavSvebis spe-
cialur klasebSi Caricxvis procedurisas da miiCnia, rom dairRva konvenciis me-13 mux-
li.

Orsus and Others v. Croatia

(ganacxadi #15766/03)

15 xorvatieli bavSvi, romlebic eTnikurad boSebi arian, Ciodnen, rom rasobrivi dis-
kriminaciis msxverplebi iyvnen, radgan ganaTavses im klasebSi, sadac mxolod boSa bav-
Svebi swavlobdnen. Sedegad maT miadgaT fsiqologiuri da emociuri ziani, aseve dair-
Rva maTi ufleba ganaTlebaze.

sasamarTlom aRniSna, rom mxolod boSa bavSvebs ganaTavsebdnen skolebis specialur
klasebSi. saxelmwifom es qmedeba axsna imiT, rom am moswavleebma ar icodnen xorvatiu-
li ena. amis miuxedavad, aseT klasebSi moswavleTa ganTavseba ar iyo ganpirobebuli mxo-
lod enobrivi barieriT, Semdgomi saganmanaTleblo programa ar iyo gaTvaliswinebu-
li enobriv problemebze da am mxriv moswavleTa progresze ar mimdinareobda monito-
ringi. ganmcxadebelTa ganTavseba mxolod boSa bavSvebiT dakompleqtebul klasebSi
gaumarTlebelia da warmoadgens konvenciis pirveli oqmis me-2 muxlisa da konvenciis
me-14 muxlis darRvevas.

Horvath es Vadazi v. Hungary

(ganacxadi #2351/06; 09/11/2010)

SezRuduli inteleqtualuri SesaZleblobebis mqone ori boSa bavSvi moaTavses samkur-
nalo skolis klasSi iseTi maswavleblis zedamxedvelobis qveS, romelsac ar hqonda
Sesabamisi specialuri ganaTleba. isini Ciodnen, rom maTi am skolaSi ganTavsebis ga-
dawyvetileba ganpirobebuli iyo mxolod warmomavlobis faqtoriT da, Sesabamisad, iyo
diskriminaciuli. adgilobrivi sasamarTlo ganxilvebi warumatebeli iyo.

sasamarTlom saqme dauSveblad cno, radgan: aplikantebma adgilobriv sasamarTloebs
ar mimarTes samoqalaqo sarCeliT sajaro saganmanaTleblo aqtis 77-e muxlis safuZ-
velze; daarRvies adamianis uflebaTa sasamarTlosadmi mimarTvis eqvsTviani vada; maT
ar wamoWres sakiTxi diskriminaciis Sesaxeb.

Ali v. The UK

(ganacxadi #40385/06; 11/01/2011)

aplikanti garicxes skolidan policiis mier saqmis gamoZiebisas, romelic ukavSirde-
boda skolaSi cecxlsasroli iaraRidan srolas. igi im dros SemTxvevis adgilidan ax-
los imyofeboda. aplikants SesTavazes alternatiuli  saskolo ganaTlebis miReba mas
Semdeg, rac mis winaaRmdeg aRZruli sisxlis samarTlis saqme Sewyda. mozardis mSoble-
bi miiwvies skolaSi, raTa ganexilaT misi reintegracia. mSoblebi ar gamocxadnen Sex-
vedraze da gadades gadawyvetilebis miReba, Tu romel skolaSi surdaT Svilis dabru-
neba. ganmcxadeblis nacvlad skolaSi miiRes sxva bavSvi.

sasamarTlom aRniSna, rom ganaTlebis ufleba aucilebeli araa moicavdes konkretul
skolaSi swavlis xelmisawvdomobas an disciplinuri zomebis dakisrebas. aplikanti sko-
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lidan mxolod droebiT gairicxa, radgan igi iyo sisxlis samarTlis saqmis gamoZiebaSi
monawile piri da garicxvis procesi srulad Seesabameboda kanons. amasTan, mas SesTa-
vazes alternatiuli ganaTlebis saSualebac. mSoblebma ar isurves skolaSi Sexvedra-
ze misvla misi reintegraciis Taobaze da arc droulad Seecadnen xelaxla dakavSire-
bodnen skolas, raTa maTi Svili ar gaericxaT. Sesabamisad, sasamarTlos miaCnia, rom
konvenciis pirveli oqmis me-2 muxli ar darRveula.

memkvidreoba da bavSvis mikuTvneba

Marckx v. Belgium

(ganacxadi #6833/74; 13/06/1979)

belgiel, qorwinebaSi armyof dedas da mis qaliSvil aleqsandras uari eTqvaT im ufle-
bebze, romlebic gaaCniaT qorwinebaSi myof dedebsa da maT Svilebs: sxva sakiTxebTan
erTad, mas unda eRiarebina Tavisi Svili, an wamoewyo samarTlebrivi ganxilvebi bavSvis
mikuTvnebis Taobaze (qorwinebaSi myof dedebs SeuZliaT daeyrdnon mxolod bavSvis da-
badebis mowmobas); aRiareba uzRudavs mas SesaZleblobas, uanderZos sakuTreba Tavis
bavSvs da ar warmoSobs samarTlebriv kavSirs bavSvsa da dedis ojaxs, mis bebiasa da de-
idas Soris. mxolod qorwinebiT da Semdeg ukve aleqsandras Svilad ayvaniT aris SesaZ-
lebeli, miiRos man da misma Svilma igive uflebebi, rac kanonierad dabadebul bavSvs
gaaCnia.

sasamarTlom daadgina, rom dairRva konvenciis me-8 da me-14 muxlebi aleqsandras Svi-
lad ayvanis sakiTxis ganxilvisas. aseve ar arsebobda samarTlebrivi kavSiri ganmcxa-
deblis dedis ojaxsa da mis samemkvidreo uflebebis Soris da aseve misi dedis arCeva-
nis Tavisuflebas Soris, Tu rogor gaenawilebina Tavisi memkvidreoba. belgiis parla-
mentSi gansaxilvelad Sevida kanoni, romelic exeboda qorwinebaSi dabadebuli da qor-
winebis gareSe dabadebuli bavSvebis uflebebs Soris arsebuli gansxvavebis gauqmebas.

Inze v. Austria

(ganacxadi #8695/79; 28/10/1987)

aplikants iuridiulad ufleba ar hqonda memkvidreobiT mieRo Tavisi dedis ferma, am
ukanasknelis gardacvalebis Semdeg, radgan igi qorwinebis gareSe dabadebuli Svili
iyo. miuxedavad imisa, rom igi fermaSi muSaobda vidre, 23 wlis ar gaxdeboda, misma pa-
tara naxevar-Zmam miiRo mTliani ferma memkvidreobiT. sabolood, aplikantma Zmisgan
miiRo mxolod miwis patara nakveTi, romelic dedas surda, rom misTvis daetovebina.

sasamarTlom aRniSna ra, rom aplikanti mxolod imis gamo daTanxmda saqmis morigebiT
dasrulebas, rom ar hqonda ufro metis miRebis imedi,  daadgina, rom dairRva konvenci-
is me-14 muxli konvenciis pirveli oqmis I muxlTan erTad.

Mazurek v. France

(ganacxadi #34406/97)

aplikanti, romelic qorwinebis gareSe urTierTobis Sedegad daibada, iZulebuli iyo
mieRo mxolod memkvidreobis naxevari, radgan kanonier qorwinebaSi gaCenili Svili aseve
acxadebda dedis memkvidreobaze pretenzias, im droisaTvis moqmedi kanonmdeblobis
Tanaxmad.

sasamarTlom aRniSna, rom evropaSi ukve arsebobs gamokveTili tendencia aplikantis mdgo-
mareobaSi myofi bavSvebis mimarT arsebuli diskriminaciis aRsakveTad. aseTi bavSvebi ar
SeiZleba daadanaSaulo imaSi, rac maTze ar aris damokidebuli. Sesabamisad, sasamarTlom
daadgina, rom dairRva konvenciis me-14 muxli konvenciis pirveli oqmis I muxlTan erTad.
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Camp and Bourimi v. The Netherlands

(ganacxadi #28369/95)

evelin kampi da misi vaJi _ sofiani iZulebuli gaxdnen, daetovebinaT maTi ojaxis saxli
mas Semdeg, rac gardaicvala sofianis mama _ abi bourimi ise, rom man ver moaswro ander-
Zis datoveba, riTac Svilad aRiarebda sofians da iqorwinebda qalbaton kampze (aseTi
iyo misi ganzraxuloba). holandiis kanonmdeblobiT im droisaTvis batoni bourimis mem-
kvdreoba miiRes misma mSoblebma da da-Zmam. isini Semdeg gadavidnen im saxlSi sacxov-
reblad. sofiani mogvianebiT aRiares kanonier Svilad, magram ramdenadac es gadawyve-
tileba ar iyo retroaqtiuli, igi ar iqna cnobili mamis memkvidred. sasamarTlom aR-
niSna ra, rom baton bourimis ganzraxuli hqonda, daqorwinebuliyo qalbaton kapmze
da Svilad eRiarebina sofiani, daadgina, rom sofianis gaZeveba mamis saxlidan warmoad-
genda konvenciis me-8 da me-14 muxlebis darRvevas.

Pla and Puncernau v. Andora

(ganacxadi #69498; 13/07/2004)

antons, romelic Svilad iyo ayvanili, CamoerTva memkvidreoba da, Sesabamisad, misma
dedam dakarga ufleba arendiT ecxovra ojaxis sakuTrebaSi, mas Semdeg, rac andoris
sasamarTlom ganmarta anderZis erT-erTi punqti, romelic miuTiTebda, rom memkvidre
unda dabadebuliyo `kanonieri da kanonikuri wesiT~ Seqmnil ojaxSi, exeboda mxolod
biologiurad dabadebul bavSvebs.

sasamarTlom aRniSna, rom antonis mSoblebi imyofebodnen ̀ kanonieri da kanonikuri we-
siT~ qorwinebaSi da sadavo anderZSi araferi miuTiTebda imaze, rom ayvanili Svilebis
amoricxva SeiZleboda anderZidan. adgilobrivi sasamarTloebis gadawyvetilebebi war-
moadgenda `Svilad ayvanili bavSvebis samarTlebrivi uflebis Selaxvas memkvidreoba-
ze~, romelic ̀ aSkarad ar Seesabameboda diskriminaciis akrZalvas~. sasamarTlom daad-
gina, rom dairRva konvenciis me-8 da me-14 muxlebi.

Stagno v. Belgium

(ganacxadi #1062/07; 07/07/2009)

ori da Cioda imis Taobaze, rom maT uari eTqvaT sasamarTlosadmi mimarTvaze, raTa TavianTi
dedis winaaRmdeg SeetanaT sarCeli, romelic arasworad gankargavda maT qonebas. sasamar-
Tlosadmi mimarTvaze uari ganpirobebuli iyo imiT, rom ganmcxadeblebi arasrulwlovnebi
iyvnen da maT ar SeeZloT miemarTaT sarCeliT, vidre srulwlovnebi ar gaxdebodnen.

sasamarTlom daadgina, rom dairRva konvenciis me-6 muxlis I nawili.

piris identuroba

Odievre v. France

(ganacxadi #42326/98)

aplikantma, romelic Svilad iyo ayvanili, aRmoaCina, rom mas hyavda sami biologiuri
Zma. man moiTxova informacia maT identifikaciaze, razedac uari eTqva im motiviT, rom
igi daibada specialuri procedurebis Sedegad, romlis safuZvelzec dedebs ufleba
hqondaT anonimurobaze.

sasamarTlom daadgina, rom ar iyo darRveuli konvenciis me-8 da me-14 muxlebi, radgan
safrangeTis xelisuflebam daicva samarTliani balansi sxvadasxva mxaris interesebis
dacvisas: sazogado interesi; bavSvis piradi ganviTarebisa da misi warmomavlobis cod-
na; dedis ufleba Tavisi janmrTelobis dacvaze gansakuTrebul garemoebebSi mSobia-
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robisas; da am saqmesTan dakavSirebuli sxva ojaxebis wevrTa uflebebi. aseve SesaZle-
beli iyo aplikantis moTxovnis safuZvelze gamJRavnebuliyo misi biologiuri dedis
monacemebi am ukanasknelis Tanxmobis safuZvelze. amas garda, ganmcxadebels SeeZlo
mieRo misi mSvilebeli mSoblebis memkvidreoba da ar imyofeboda imave mdgomareobaSi,
rogorSic misi dedis sxva biologiuri Svilebi iyvnen.

Jaggi v. Switzerland

(ganacxadi #58757/00; 13/07/2006)

aplikants uari uTxres dnm-is testis miRebaze gardacvlili mamakacis sxeulidan, ro-
melic, misi azriT, unda yofiliyo misi biologiuri mama. Sedegad man ver SeZlo daedgi-
na misi mamoba.

sasamarTlom daadgina, rom dairRva konvenciis me-8 muxli.

moqalaqeoba

Genovese v. Malta

(ganacxadi #53124/09)

britanel ganmcxadebels, romelic daibada SotlandiaSi da aris britaneli dedisa da
malteli mamis qorwinebis gareSe dabadebuli Svili, uari eTqva maltis moqalaqeobaze
im motiviT, rom igi ukanono Svilia. bavSvs, romelic daibadeba qorwinebaSi myofi wyvi-
lisagan an hyavs malteli deda, SeuZlia miiRos maltis moqalaqeoba.

saqme amJamad ganxilvis procesSia.



25
www.supremecourt.ge

uzenaesi sasamarTlo

koleqtiuri gaZeveba
meoTxe damatebiTi oqmis me-4 muxli: ucxoelebis
koleqtiuri gaZevebis akrZalva

`koleqtiuri gaZeveba~ _ akZalulia ucxoelTa koleqtiuri gaZeveba, garda jgufis yo-
veli ucxoeli wevris konkretuli saqmis obieqturi da gonivruli ganxilvisa~.

konvenciis meoTxe damatebiTi oqmis me-4 muxlis darRveva

sasamarTlom momdevno or saqmeSi daadgina konvenciis meoTxe damatebiTi  oqmis me-4
muxlis darRveva.

Conka v. Belgium

05/02/2002

slovakeTis eTnikurad boSa moqalaqeebis gamoZevebis proceduris ganxorcielebisas xeli-
suflebam ar gamoiCina Zalisxmeva, rom TiToeuli piris mimarT personaluri garemoebebi
individualurad da zustad mieRoT mxedvelobaSi.  sasamarTlos SexedulebiT, aRniSnuli
procedurebi badebs eWvs, rom gaZeveba SeiZleba momxdariyo koleqtiurad. es eWvi ramdeni-
me faqtoriT aris ganpirobebuli: politikurma Zalebma misces Sesabamisi instruqciebi Se-
sabamisi uwyebis xelmZRvanelobas msgavsi RonisZiebebis implementaciisaTvis; yvela ucxo-
els, romelsac exeboda es faqti, mosTxoves erTsa da imave dros gamocxadebuliyvnen poli-
ciaSi; brZanebebi maT Sesaxeb, romelic maT mier datovebasa da maT dapatimrebas exeboda, er-
Ti da imave terminebiT iyo formulirebuli; ucxoelebisTvis Zalian rTuli iyo advokat-
Tan dakavSireba; TavSesafris micemis procedura ar iyo dasrulebuli.

Hirsi Jamaa and Others v. Italy

didi palatis gadawyvetileba

23/02/2012

saqme exeba somaleli da eritreeli  migrantebis mogzaurobas libiidan, romlebic zRva-
Si italiis xelisuflebam daakava da ukan libiaSi gaamgzavra.

sasamarTlom daadgina, rom aplikantebi italiis iurisdiqciaSi moeqcnen konvenciis
pirveli muxlis miznebidan gamomdinare: gemze asvlasa da libiis xelisuflebisaTvis
gadacemas Soris periodSi aplikantebi moeqcnen italiis gangrZobiTi da eqskluziuri
`de iure~ `de faqto~ kontrolis qveS.

pirvel jerze sasamarTlos mosTxoves Seemowmebina konvenciis meoTxe damatebiTi oqmis me-
4 muxli exeboda Tu ara ucxoelebis gaZevebas mesame saxelmwifoSi, romelic ganxorcielda
erovnuli teritoriis farglebs gareT. sasamarTlom daadgina, rom gaZevebis cneba, iseve
rogorc ̀ iurisdiqciis~ cneba naTlad da umTavresad teritoriuli iyo, magram aRniSna rom
saxelmwifom Tavisi iurisdiqcia ganaxorciela misi erovnuli teritoriis farglebs gareT
- sasamarTlom daadgina rom aplikantebi am SemTxvevaSi moeqcnen italiis iurisdiqciis qveS
da SeiZleba davuSvaT, rom eqstrateritoriuli iurisdiqcia ganxorcielda koleqtiuri ga-
Zevebis formiT.  aplikantebis libiisTvis gadacema moxda individualurad, TiToeuli saq-
mis gamokvlevis gareSe. sasamarTlom daadgina, rom aplikantebis gadaadgileba konvenciis
damatebiTi meoTxe oqmis me-4 muxlis darRveviT koleqtiurad moxda.

sasamarTlom aseve daadgina:

me-3 muxlis darRveva (wamebisa da araadamianuri mopyrobis akrZalva), radganac apli-
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kantebi ar iyvnen daculi libiaSi sastiki mopyrobis riskisa da somalsa da eritreaSi
repatriaciisagan. sasamarTlom aseve daadgina, rom aplikantebis libiaSi gamgzavrebi-
sas italiel xelisuflebas hqonda an unda hqonoda sruli warmodgena faqtebze, rom
libiaSi arasakmarisi garantiebi iyo, rom daecvaT aplikantebi maTi warmomavlobis qvey-
nebSi TviTneburi dabrunebisgan.

konvenciis me-13 muxlis darRveva (qmediTi samarTlebrivi misageblis ufleba) me-3 mux-
lTan erTad, radgan aplikantebs ar hqondaT SesaZlebloba SeetanaT saCivari kompe-
tentur organoSi da mieRoT TavianTi moTxovnis sruli da zusti Sefaseba manam, sanam
gaZevebis zomebi Sevidoda ZalaSi.

konvenciis me-13 muxlis darRveva, konvenciis meoTxe damatebiTi oqmis me-4 muxlTan
erTobliobaSi.

sxva saqmeebi

Becker v. Denmark

03/10/1975

aplikanti _ Jurnalisti da organizaciis _ `bavSvTa dacvis proeqti da saerTaSoriso
usafrTxoeba~ direqtori, amtkicebda, rom 199 vietnameli bavSvis daniaSi dabrunebis
SemTxvevaSi  dairRveoda konvenciis meoTxe damatebiTi oqmis me-4 muxli.

sasamarTlom dauSveblad cno sarCeli iqidan gamomdinare, rom dania daTanxmda TiToeuli
saqmis mixedviT ganexila SemTxveva, radganac zogierTi bavSvis interess repatriacia ufro
warmoadgenda, vidre darCena da adgili aRar hqonda koleqtiuri gaZevebis SemTxvevas.

Sultan v. France

20/09/2007

sasamarTlom ar daadgina konvenciis meoTxe damatebiTi oqmis me-4 muxlis darRveva.
xelisuflebam TavSesafarze uaris Tqmis gadawyvetilebis miRebisas mxedvelobaSi mii-
Ro ara mxolod avRaneTSi Seqmnili situaciis saerTo konteqsti, aramed aseve dabru-
nebis SemTxvevaSi _ aplikantebis gancxadeba maT irgvliv Seqmnili individualuri si-
tuaciisa da savaraudo riskis Sesaxeb. aplikantis situacia individualurad iqna gan-
xiluli da moxda misi gadayvanisaTvis Sesabamisi niadagis uzrunvelyofa.

mimdinare saqmeebi, sadac aplikantebi  konvenciis meoTxe damatebiTi oqmis me-4 muxlis
darRvevaze Civian. aRniSnul saqmeebSi aplikantebi aseve Civian, rom gadayvanis SemTxve-
vaSi isini araadamianuri da damamcirebeli mopyrobis riskis qveS moeqcevian. (konven-
ciis III-e muxli).

F. Z. v. France and Greece

(saCivris Setanis TariRi: 11/01/2010)

eTnikurad avRani mosaxleoba Civis safrangeTidan maTi koleqtiuri gaZevebis Sesaxeb.

Alisa Sharifi and Others v. Italy and Greece

(saCivris Setanis TariRi: 25/03/2009)

35 aplikanti (32 avRani, 2 sudaneli, 1 eritreeli) sasazRvro policiis brZanebiT daa-
kaves italiis erT-erT portSi da dauyovnebliv gadaiyvanes saberZneTSi. sxva, mTel rig
sakiTxebTan erTad,isini Civian italiidan koleqtiuri gaZevebis faqtze.
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mrwamsis (religiuri mosazrebebis)
gamo samxedro samsaxurze uaris Tqma

adamianis uflebaTa evropuli komisiis precedentuli
samarTali

Grandrath v. Germany  (2299/64)

komisiis 12/12/1966w. angariSi

grandrasi, iehovas mowmeTa winamZRoli, warmoadgenda `calsaxa mowinaaRmdeges~, ro-
melic cdilobda gaTavisuflebuliyo rogorc samxedro, ise samoqalaqo samsaxurisa-
gan. man saCivari Seitana Tavisi nasamarTlobis faqtTan dakavSirebiT, romelic dadga
mis mier sanacvlo samoqalaqo samsaxuris Sesrulebaze uaris Tqmis gamo. aplikanti
Tvlida, rom moxda misi diskriminacia kaTolike da protestant winamZRolebTan Seda-
rebiT, romlebic gaaTavisufles aRniSnuli samsaxurisgan.

adamianis uflebaTa evropulma komisiam ganixila miTiTebuli sakiTxi me-9 muxlisa (re-
ligiis Tavisufleba) da me-14 muxlis (diskriminaciis akrZalva) Sesabamisad, me-4 mux-
lTan (monobisa da iZulebiTi Sromis akrZalva) erTobliobaSi. komisiam daadgina, rom
konvencia ar darRveula, vinaidan Sinagani mrwamsis mqone pirebs ufleba ar hqondaT,
gaTavisuflebuliyvnen samxedro samsaxurisgan. amasTan, TiToeul xelSemkvrel mxares
hqonda ufleba gadaewyvita, mieniWebina Tu ara aRniSnuli ufleba maTTvis. uflebis
dakmayofilebis SemTxvevaSi, protestis ganmcxadebels sanacvlod moeTxoveboda sa-
moqalaqo samsaxuris gaweva, risganac ganTavisuflebis ufleba mas ar eqneboda.

X v. Austria (5591/72)

komisiis 02/04/1973w. gadawyvetileba

mosarCelem gaasaCivra avstriuli sasamarTloebis mier Tavisi msjavrdebis saqme  re-
ligiuri mrwamsidan gamomdinare savaldebulo samxedro samsaxurze uaris Tqmis gamo.
aRniSnuli piri kaTolike iyo.

komisiam saqme dauSveblad cno, kerZod ki _ konvenciis me-4 muxlis me-3 punqtis `b~ na-
wilSi, romelic aTavisuflebs iZulebiTi an savaldebulo Sromis akrZalvisagan: `iZu-
lebiT an savaldebulo Sromad ar ganixileba samxedro xasiaTis nebismieri samsaxuri,
an savaldebulo samxedro samsaxuris nacvlad dakisrebuli samsaxuri im qveynebSi, sa-
dac Sinagani mrwamsis gamo samxedro samsaxurze uaris Tqma marTlzomieradaa miCneu-
li~. aRniSnuli punqti naTlad asaxavs, rom saxelmwifoebs gansxvavebuli religiuri
mrwamsis mqone pirebis aRiarebis arCevanis ufleba gaaCniaT da maTi aRiarebis SemTxve-
vaSi unda uzrunvelyon isini alternatiuli samsaxuriT. me-9 muxli, rogorc es me-4
muxlis me-3 punqtis `b~ nawilSi aris Camoyalibebuli, saxelmwifos ar avaldebulebs
aRiaros aseTi pirebi. aRniSnulidan gamomdinare, im saxelmwifoebs, romelTac gansxva-
vebuli religiuri mrwamsis mqone pirebi ar hyavdaT aRiarebuli, ar ezRudebodaT im
pirTa dasja, romelTac samxedro samsaxurze uari Tqves.

X v. Germany (7705/76)

komisiis 05/07/1977w. gadawyvetileba

iehovas mowmem da mosarCelem, romelic kompetenturma uwyebebma aRiares, rogorc gan-
sxvavebuli rwmenis mqone piri, uari ganacxada alternatiul samoqalaqo samsaxurze.
misi msjavrdeba moxda samsaxuris Sesrulebis Tavidan aridebisaTvis. Sesabamisad, mie-
saja oTxi TviT Tavisuflebis aRkveTa, Tumca dakmayofilda gadawyvetilebis aRsru-
lebis SeCereba saavadmyofosa da sxva institutebSi sazogadoebrivi samuSaos Sesru-
lebaze molaparakebis dawyebis mizniT, rac, Tavis mxriv, aRniSnul pirs aTavisufleb-
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da samoqalaqo samsaxurisagan. vinaidan mas ar SeeZlo msgavs winadadebaze SeTanxmeba.
misi ganaCeni 1976 wlis dekembers aRsrulda. mosarCelem iCivla gadawyvetilebis aR-
srulebis SeCerebis gauqmebis Taobaze me-3 muxlze (araadamianuri da damamcirebeli
mopyrobis akrZalva), me-7 muxlsa (araviTari sasjeli kanonis gareSe) da me-9 muxlze
dayrdnobiT.

komisiam saqme dauSveblad cno da miiCnia: vinaidan me-4 muxlis me-3 punqtis `b~ qvepun-
qti naTlad aRiarebs, rom gansxvavebuli rwmenis mqone pirs SesaZloa samoqalaqo sam-
saxuris Sesruleba daevalos savaldebulo samxedro samsaxuris sanacvlod, am SemTxve-
vaSic me-9 muxli ar exeba sanacvlo samoqalaqo samsaxuridan ganTavisuflebis ufle-
bas. rac Seexeba me-7 muxliT ganxorcielebul saCivars, komisiam xazgasmiT aRniSna, rom
saxelmwifo kanonmdebelze iyo damokidebuli, ganesazRvra dasjadi danaSaulebi. am-
denad, igi mivida im daskvnamde, rom konvencia ar zRudavda saxelmwifoebs daekisrebi-
naT sasjeli im pirTaTvis, romlebic samoqalaqo samsaxurze uars ambobdnen. mosarCe-
lis sasjelis xangrZlivobis gaTvaliswinebiT, maT Soris misi gadavadebis Tu pirobiT
gaTavisuflebis Sesaxeb, komisiam mosarCele mxaris mier warmodgenili argumentebi me-
3 muxlis SesaZlo darRvevasTan dakavSirebiT sarwmunod ar miiCnia.

N. v.  Sweden (10410/83)

komisiis 11/10/1984w. gadawyvetileba

pacifisti mosarCele msjavrdebul iqna savaldebulo samxedro samsaxurze uaris Tqmis
gamo. mas ar mouTxovia alternatiuli samoqalaqo samsaxuri. komisiis winaSe ki aRniS-
na, rom igi diskriminaciis msxverpli iyo, ramdenadac sxvadasxva religiuri jgufis wev-
rebi gaTavisufldnen aRniSnuli samsaxurisgan. Tumca filosofiuri mizezebi, rogo-
ricaa, magaliTad, pacifistoba, ar warmoadgens myar mtkicebulebas piris samxedro sam-
saxuris valdebulebisgan gaTavisuflebisaTvis.

komisiam saqme dauSveblad cno, radgan ar darRveula konvenciis me-14 muxli me-9 mux-
lTan erTobliobaSi. komisiam aseve daadgina, rom samxedro da alternatiuli samoqa-
laqo samsaxuridan srul ganTavisuflebaze gamonaklisebis daweseba diskriminaciuli
ar aris gansxvavebuli rwmenis mqone pirebTan mimarTebiT, maTi religiuri sazogadoe-
bis kuTvnilebis miuxedavad, romelic mis wevrebs sTxovs zogad da mkacr disciplinas
sulieri da moraluri TvalsazrisiT.

Peters v. the Netherlands (22793/93)

komisiis 30/11/1994w. gadawyvetileba

filosofiis fakultetis studenti pitersi aRiarebuli iyo gansxvavebuli rwmenis mqo-
ne pirad, romelic iZulebuli iyo Seesrulebina samoqalaqo samsaxuri. vinaidan Teo-
logiis fakultetis studentebi uflebamosilni iyvnen gaTavisuflebuliynen orive
saxis saxelmwifo samsaxurisgan, aplikantma sakuTari Tavi diskriminaciis msxverplad
miiCnia.

komisiam saqme dauSveblad cno. vinaidan batoni pitersis mier wamoWrili sakiTxi me-9
muxliT gaTvaliswinebul sferos exeboda, komisiam ver daadgina me-14 muxlis darRve-
va konvenciis me-9 muxlTan mimarTebiT.

adamianis uflebaTa evropuli sasamarTlos precedentuli
samarTali

Ulke v. Turkey (39437/98)

palatis ganCineba 24/01/2006w.

batonma ulkem uari ganacxada samxedro samsaxurze, vinaidan igi myari pacifisturi
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mrwamsis mqone pirovneba iyo, romelmac pres-konferenciaze sajarod dawva samxedro
gawvevis baraTi. Tavdapirvelad igi gasamarTlda axalwveulTa samxedro samsaxurisaT-
vis Tavis aridebis waqezebisaTvis. amdenad, igi samxedro polkSi gaamweses da xelaxla
dasdes msjavri samxedro formis tarebaze uaris TqmisaTvis. ori wlis ganmavlobaSi
igi sasjels ixdida da mogvianebiT Sesabamis uwyebebs daemala.

sasamarTlom daadgina me-3 muxlis darRveva (wamebis akrZalva), vinaidan gamosayenebe-
li samarTlebrivi CarCo ar uzrunvelyofda saTanado zomebs im situaciaTa gadasaW-
relad, rac vinmes mrwamsis gaTvaliswinebiT samxedro samsaxurze uaris Tqmis SemTxve-
vaSi warmoiSoboda. kanonmdeblobis bunebis gaTvaliswinebiT, batoni ulke dausrule-
beli sisxlissamarTlebrivi devnisa da msjavrdebebis riskis winaSe aRmoCnda. sisxlis-
samarTlebrivi devnisa da sapatimro vadebis mudmivi cvlileba, im SesaZleblobis gaT-
valiswinebiT, rom igi mTeli Tavisi darCenili cxovreba pasuxismgebeli iqneboda bral-
debis mxaris winaSe, araproporciuli iyo im mizanTan, romelic emsaxureba aRniSnuli
piris mier samxedro samsaxuris Sesrulebis uzrunvelyofas.

Thilmmenos v. Greece (34369/97)

didi palatis ganCineba 06/04/2000w.

iehovas mowme batoni Tlimmenosi msjavrdebul iqna mZime sisxlissamarTlebrivi dana-
Saulis gamo, armiaSi nebayoflobiT Caricxvaze uaris TqmisTvis, maSin rodesac, saber-
ZneTi ar iTvaliswinebda gansxvavebuli rwmenis mqone pirebisaTvis alternatiul sam-
saxurs. ramdenime wlis Semdeg mas uari eTqva privilegirebuli buRaltris Tanamdebo-
baze daniSvnaze, misi nasamrTlobidan gamomdinare, miuxedavad im faqtisa, rom konkur-
sze kargi da poziciisaTvis Sesaferisi qulebi aiRo.

sasamarTlom daadgina me-14 muxlis darRveva me-9 muxlTan erTobliobaSi, vinaidan ba-
ton Tlimmenoss ufleba ar misces privilegirebuli buRaltris poziciaze emuSava, rac
miznis araproporciuli aRmoCnda, radgan aRniSnuli mizani iTvaliswinebs im pirTa sa-
Tanado dasjis uzrunvelyofas, romlebic uars acxadeben emsaxuron TavianT samSob-
los, risTvisac aplikants moxdili hqonda sapatimro sasjeli.

Bayatyan v. Armenia (23459/03)

didi palatis ganCineba 07/07/2011w.

iehovas mowmem, batonma baiaTianma uari ganacxada samxedro samsaxuris Sesrulebaze
rwmenis gamo, roca is axalwveuli iyo 2001 wels. aplikantma gamoTqva mzadyofna al-
ternatiuli samoqalaqo samsaxuri Seesrulebina. kompetenturi uwyebebis ganmartebiT,
vinaidan somxeTis kanonmdeblobiT ar iyo gaTvaliswinebuli alternatiuli samsaxu-
ri, igi valdebuli iyo, jarSi emsaxura. aRniSnul pirs msjavri daedo  jarSi samsaxuris
moxdisgan Tavis aridebaSi da sapatimro sasjeli Seefarda. batonma baiaTianma gaasa-
Civra gadawyvetileba da aRniSna, rom amiT dairRva misi ufleba, romelic daculia kon-
venciis me-9 muxliT, im faqtis gaTvaliswinebiT, rom evropis sabWos wevri qveynebis um-
ravlesobam aRiara mrwamsis gamo samxedro samsaxurze Tavis aridebis msurveli pire-
bis uflebebi.

sasamarTlom daadgina me-9 muxlis darRveva imis gaTvaliswinebiT, rom arsebobda sam-
xedro samsaxuris efeqturi alternativebi, rasac evropuli qveynebis umravlesobaSi
vxvdebiT. baton baiaTians msjavri daedo im dros, roca somxeTi samxedro samsaxuris
alternatiul samsaxurebs ukve  iyenebda.

Savda v. Turkey (42730/05)

palatis ganCineba 12/06/2012w.

saqme exeboda gansxvavebuli rwmenis mqone piris uflebis aRiarebis warumatebel Sem-
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Txvevas TurqeTSi. sasamarTlom mravalgzis aRniSna, rom savaldebulo samxedro sam-
saxuris sistema aranair gamonakliss ar uSvebda rwmenis gamo samsaxurze uaris Tqmis
SemTxvevebze da maT, vinc samxedro samsaxurze uars ambobda, mZime sisxlis samarTlis
sasjelebi ekisrebodaT. amdenad, maT ver moaxerxes daecvaT balansi sazogadoebis zo-
gad interessa da gansxvavebuli rwmenis mqone pirebis interesebs Soris. sasjelebi, san-
qciebi, msjavri da sisxlissamarTlebrivi devna gansxvavebuli rwmenis mqone pirebis
mimarT, roca aranairad ar iyo miRebuli mxedvelobaSi maTi rwmena, ver CaiTvleba de-
mokratiuli sazogadoebis komponentad.

sasamarTlom daadgina me-3 da me-9 muxlebis, aseve konvenciis me-6 muxlis 1-li punqtis
darRveva, samxedro sasamarTlos damoukideblobisa da miukerZoeblobis naklebobis
gaTvaliswinebiT.
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personaluri monacemebis dacva

ZiriTadi principebi

xelisuflebis mier individis piradi cxovrebis Sesaxeb informaciis Senaxva utolde-
ba me-8 muxlSi Carevas. am Senaxuli informaciis momdevno gamoyenebas ar aqvs Sexeba sa-
samarTlos aRniSnul SexedulebasTan (leanderi SvedeTis winaaRmdeg 26.03.1987, kopi
Sveicariis winaaRmdeg 25.03.1998, amani Sveicariis winaaRmdeg 16.02.200).

Amann V. Switzerland:

aplikanti iyo yofili sabWoTa kavSiris saelCos TanamSromeli, romelsac daurekes mis
mier reklamirebuli depilaciis saSualebis SesakveTad. saubris Canaweri sajaro pro-
kuroris samsaxuris mier iqna mopovebuli. sadazvervo samsaxurs daevala aRniSnul Te-
maze saqmis Sedgena. es warmoadgens konvenciis me-8 muxlis darRvevas am satelefono
saubris gamo, radganac saqmis Sedgena da Senaxva ar momxdara kanonTan SesabamisobaSi,
vinaidan SvedeTis xelisuflebas am sferoSi gaurkveveli diskreciis ufleba gaaCnda.

sasamarTlom aseve mxedvelobaSi miiRo konkretuli konteqsti, Tu ra garemoebebSi mox-
da informaciis moZieba da Senaxva, ra Sinaarsis iyo igi da ra gziT iqna gamoyenebuli.

ixileT _ Peck v. United kingdom, 28.01.2003: darRveulad CaiTvala konvenciis  me-8 muxli,
radganac mediasaSualebebs miewoda adgilobriv sabWoSi damontaJebuli videokameri-
dan amoRebuli quCis Canaweri, romelzec aRbeWdili iyo aplikantis mier venebis gadaW-
ris faqti.

terorizmTan brZola

Klass and others v. Germany 06/09/1978 $$$$$42

`dRevandeli demokratiuli sazogadoeba SeSinebulia maRalkvalificiuri jaSuSobi-
sa da terorizmis safrTxeebis arsebobiT. saxelmwifom rom SeZlos aRniSnul safrTxe-
ebTan efeqturad gamklaveba, unda gaataros mTeli rigi faruli zedamxedveloba am ga-
manadgurebeli elementebis winaaRmdeg, romlebic moqmedeben mis teritoriaze~.

am saqmeze sasamarTlom ar daadgina me-8 muxlis darRveva: aplikantis mier gasaCivre-
buli kanoni (SezRudvebi eleqtronuli fostis da telekomunikaciis saidumloebaze)
sasamarTlom miiCnia saWirod demokratiul sazogadoebaSi, erovnuli usafrTxoebis
interesidan gamomdinare da danaSaulisa da areulobis prevenciis mizniT.

Tanamedrove samecniero teqnika

S. and Marper V. United Kingdom, 04/12/2008

konvenciis me-8 muxliT daculi ufleba dauSveblad Sesustdeba, Tu Tanamedrove sa-
mecniero teqnikis gamoyeneba sisxlis samarTalSi daSvebuli iqneba nebismier fasad,
misi potenciuri sargeblobisa da aseTi teqnikis farTo gamoyenebis saTuTad dabalan-
sebis gareSe da Tu misi gamoyeneba moxdeba mniSvnelovani piradi cxovrebis interesis
dacvis winaaRmdeg.

dakavebuli pirebi

sasamarTlo xSirad adgens dakavebuli pirebis korespondenciis dabrkolebebs.
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 poloneTis winaaRmdeg rig saqmeebSi (magaliTad Pisk-piskowski v. Poland,  Matweijczuk v.
Poland, Przyjemski v. Poland), sasamarTlom daadgina, rom manam, sanam cixis administracia
ganagrZobda, dakavebuli pirebis mimoweris Semowmebas, sasamarTlos ar eqneba sxva al-
ternativa garda imisa, rom daaskvnas: aRniSnuli werilebi gaxsnili da maTi Sinaarsi
wakiTxulia, konvenciis me-8 muxlis darRveviT.

Bista v. Poland (12.01.2010) ganCinebaSi sasamarTlom poloneTis Sida praqtikidan gamom-
dinare daadgina, rom poloneTSi ukve arsebobda patimrebis sasamarTlosTan komuni-
kaciis uzrunvelyofis efeqturi saSualeba.

(ixileT Moncy v. Poland 2010 wlis noembris ganCineba).

 korespondenciisTvis xelis SeSla _ magaliTad: Golder v. the United Knigdom

sasamarTlom daadgina konvenciis me-8 muxlis darRveva: sasamarTlom miiCnia, rom ar
SeiZleba aplikants aekrZalos advokatTan mimowera sakuTari bralis gamarTlebis Ta-
obaze, areulobis prevenciis miznidan gamomdinare.

 mimoweris Semowmeba (interseption): Silver and Others v. United Kingdom 25.03.1983

dadginda konvenciis me-8   muxlis darRveva salanZRavi sityvebis gamoyenebis konteq-
stSi da ar dadgenda me-8  muxlis darRveva im motiviT, TiTqos werili Seicavda aSkara
safrTxes.

 akrZalvebi sasamarTlosTan komunikaciisas _ Campbell v.United Kingdom 25.03.1992

sasamarTlom daadgina me-8  muxlis darRveva, radgan moxda aplikantis mimoweris gax-
sna misi advokatisa da komisiis TandaswrebiT.

Cotlet v. Romania  35.03.1992 _ sasamarTlosTan komunikaciisTvis xelis SeSla sasamar-
Tlom daadgina me-8 muxlis darRveva, radganac dayovnebiT mimdinareobda aplikantis
werilebis gagzavna, cixis administracia kiTxulobda aplikantis mimoweras da ar uz-
runvelyofda mas sasamarTlosTan mimowerisTvis saWiro masaliT.

Wisse v. France 20.12.2005 _ saqme exeba aplikantsa da misi ojaxis wevrebs Soris komunika-
ciis Caweris sistemis arsebobas Ploemeur-isa da Rennes-is cixeebis Sexvedrebis  oTaxeb-
Si.

sasamarTlom daadgina me-8  muxlis darRveva, radgan patimarebs mnaxvelTa oTaxebSi
komunikaciis Caweris SemTxvevasTan dakavSirebiT frangul kanonmdeblobaSi ar aris
garkveviT miTiTebuli, Tu ra SemTxvevaSi aris administracia uflebamosili, Caerios
patimarTa pirad cxovrebaSi; ra saxiT da masStabiT unda moxdes maTi diskreciis gamo-
yeneba am sferoSi.

komunikaciaze zedamxedveloba

satelefono saubrebis mosmena

1.  policiis mier

Malone V. the United Kingdom

02/08/1984

sasamarTlom daadgina me-8 muxlis darRveva aplikantis satelefono saubris mosmenis
gamo, moparuli qonebis moxmarebasTan dakavSirebiT mimdinare sasamarTlo procesis
konteqstSi. misi satelefono zarebis gadamowmeba (im konkretuli telefonebis amoc-
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noba, saidanac moxda zarebis ganxorcieleba) ar iyo kanonTan SesabamisobaSi.

sasamarTlom imave mizeziT daadgina konvenciis me-8 muxlis darRveva saqmeze _ Khan v.
United Kingdom 12.02.2000 (aplikants usmendnen mosasmeni saSualebebiT, radgan mis wi-
naaRmdeg mimdinareobda samarTlebrivi devna narkotikebis kontrabandasTan dakavSi-
rebiT).

A.v. France  23.11.1993: winaswari gamoZiebisas, policiis inspeqtoris daxmarebiT, kerZo
piris mier aplikantis satelefono saubris Canaweris momzadeba. CanawerSi aplikntma
aRniSna, rom is daiqiraves SekveTili mkvlelobisaTvis.

dadginda konvenciis me-8 muxlis darRveva, radgan Cawera ar momxdara sasamarTlo pro-
cedurebis Tanaxmad da ar iyo SekveTili gamomZiebeli mosamarTlis mier.

P.G and J.H. V. the United Kingdom

25/09/2001

saqme exeba aplikantebis xmis Caweras policiis ofisTan, rasac mohyva maTi dakaveba qur-
dobis mcdelobis motiviT.

sasamarTlom daadgina me-8 muxlis darRveva: am movlenebis mimdinareobisas ar arse-
bobda kanoniT dadgenili sistema, romelic daaregulirebda policiis mier faruli
mosasmeni saSualebebis sakuTari iniciativiT  moxmarebis wess.

Van vondel v. the Netherlands

25/10/2207

aplikanti iyo kriminaluri sadazvervo samsaxuris policiis oficeri. moxda misi da
misi informatoris satelefono saubris Cawera adgilobrivi policiis Sinagan saqmeTa
sagamoZiebo departamentis mier uzrunvelyofili teqnikuri saSualebebiT. holandi-
is parlamentSi sisxlissamarTlebrivi gamoZiebis meTodebze sagamoZiebo komisiam da-
iwyo muSaoba, romelsac CrdiloeT holandiis/utrextis interregionuli kriminalu-
ri samsaxuris jgufi sawinaaRmdego Cvenebas aZlevda.

sasamarTlom daadgina, rom aplikants SeezRuda dacvis minimaluri xarisxi, romli-
Tac igi aRWurvili iyo kanonis uzenaesobidan gamomdinare demokratiul sazogadoe-
baSi (sasamarTlom ar miiCnia misaRebad, is, rom xelisuflebis warmomadgenlebma uz-
runvelyves iseTi teqnikuri daxmareba, romelic ar imarTeboda iseTi wesebiT rac aR-
kveTda TviTnebur qmedebebs.)

mimdinare saqmeebi Kruitbosch v. Romania: policiis oficrebis mier audio videoCanawe-
rebis momzadeba

2. sasamarTlo xelisuflebis mier

Kruslin v. France

24/04/1990

mkvlelobis saqmeSi sasamarTlos gamomZiebeli mosamarTlis mier satelefono saubris
mosmena.

sasamarTlom daadgina konvenciis me-8 muxlis darRveva, radgan franguli kanonmdeb-
loba saWiro sicxadiT ar miuTiTebs xelisuflebis warmomadgenlebis mxridan amdag-
vari RonisZiebebis Catarebis wessa da kompetenciaze.
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ixileT aseve: Wisse v. France (zemoT xsenebuli) Halford v. the United Kingdom  25.06.1997
(qemoT ixileT) da Klass and Others v. Germany 06.09.1978

saxlis mosmena damontaJebuli aparaturiT

Vetter v. France

31/05/2005

iaraRiT mokluli adamianis sxeulis aRmoCenis Semdeg, policiam eWvmitanili aplikan-
tis saxlSi, romelsac is xSirad stumrobda, daayena mosasmeni saSualebebi.

sasamarTlom daadgina konvenciis me-8 muxlis darRveva: franguli samarTali saWiro
sicxadiT ar miuTiTebs xelisuflebis warmomadgenlebis mxridan amdagvari RonisZie-
bebis Catarebis wessa da kompetenciaze.

P.G. and J.H. v. United Kingdom

25/09/2001

policiis mier aplikantis saxlSi faruli mosasmeni saSualebebis  kanondarRveviT da-
yeneba sasamarTlom miiCnia konvenciis me-8 muxlis darRvevad.

Setyobinebebis sistema

Taylor-sabori v. the United Kingdom

22/10/2002

policiis mier peijeris Setyobinebis gamoyeneba: `kloni~ peijeris gamoyenebiT moxda
aplikantis, romelic aRricxvaze ayvanili narkotikiT momaragebaSi iyo eWvmitanili,
peijeris mosmena.

sasamarTlom daadgina konvenciis me-8 muxlis darRveva: ar arsebobs peijeris piradi
Setyobinebebis sistemis mosmenis kanoniT dadgenili norma.

eleqtronul fostasTan dakavSirebiT ixileT saqme: Copland v. the United Kingdom

saidumlo zedamxedvelobis monacemTa baza

Shimovolos v. Russia

21/06/2011

saqme exeba adamianis uflebaTa dacvis organizaciis aqtivistis saidumlo sazedamxed-
velo samsaxuris monacemTa  bazaSi  registracias, misi yoveli gadaadgilebisaTvis
Tvalyuris devnebasa da aseve amasTan dakavSirebul dapatimrebas.

sasamarTlom daadgina konvenciis me-5 muxlis pirveli punqtisa da me-8  muxlis dar-
Rveva.

monacemTa baza, romelSic batoni Simovolos saxelis registracia ganxorcielda, da-
fuZnebuli iyo ministris brZanebis safuZvelze, romelic ar gamoqveynebula da ar iyo
xelmisawvdomi sazogadoebisaTvis. amitom sazogadoebas ar ecodineboda, Tu ratom da
ramdeni xniT iyo masSi registrirebuli xalxi, rogor inaxeboda da risTvis iyenebdnen
amas, aseve vin axorcielebda masze zedamxedvelobas.
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saqmeebi da monacemebis xelmisawvdomoba

`sajaro informacias, romelic sistematizebuladaa Segrovebuli, SeiZleba cdomile-
ba hqondes, roca is exeba pirad cxovrebas da inaxeba failebad xelisuflebis organo-
ebSi. es ufro cxadia maSin, roca es informacia exeba pirovnebis Soreul warsuls~.
ixileT: Rotaru v. Romania $43

monacemTa xelmisawvdomoba (socialuri samsaxurebi,
erovnuli usafrTxoeba)

Gaskin v. the United Kingdom

07/07/1989

mzurnvelobaSi myofma aplikantma, romelic srulwlovani gaxda, piradi problemebis
dasaZlevad moisurva gaego Tavisi warsulis Sesaxeb. mas uari eTqva misi piradi saqmis
xelmisawvdomobaze im mizeziT, rom saqme Seicavda konfidencialur informacias.

sasamarTlom daadgina konvenciis me-8 muxlis darRveva, ara TavisTavad konfidencia-
luri informaciis sistemis arsebobis gamo, aramed uaris Sesaxeb saboloo gadawyveti-
lebis gamo, romelic ar miuRia damoukidebel organos.

Segerstedt-Wiberg and others v.  Sweden

26/06/2006

aplikantebi Ciodnen SvedeTis dacvis policiis mier maT Sesaxeb arsebuli konkretuli
informaciis Senaxvasa da gamJRavnebaze uaris miRebis Taobaze.

sasamarTlom  daadgina konvenciis me-8 muxlis darRveva informaciis Senaxvis gamo,
garda pirveli aplikantis SemTxvevisa, radgan informaciis Senaxva, romelic misi afeT-
qebis safrTxes exeboda 1990 wels, gamarTlda.

sasamarTlom ar daadgina me-8 muxlis darRveva: erovnuli usafrTxoebisa da teroriz-
mTan brZolis interesebs upiratesoba mieniWa aplikantebis interesebTan SedarebiT,
mieRoT dacvis policiaSi maTze arsebuli saqmis masalebi.

sasamarTlom daadgina me-13 muxlis darRveva: aranairi zomebi ar iqna miRebuli  aRniS-
nulis gamosasworeblad.

saidumlo samsaxuris xelT arsebuli monacemTa bazis
xelmisawvdomoba

Rotaru v. Romania

04/05/200

aplikanti Cioda,  rom SeuZlebeli iyo imis uaryofa, rom is, rasac igi amtkicebda, sic-
rue iyo mis Sesaxeb arsebul saqmeSi, romelic hqonda ruminul sadazvervo samsaxurs
(RIS). 1948 wels mas miesaja 1 wliT Tavisuflebis aRkveTa komunistur reJimTan dakav-
SirebiT cinizmis gamoxatvis gamo.

sasamarTlom daadgina konvenciis me-8 muxlis darRveva: RIS-is mier aplikantis piradi
cxovrebis Sesaxeb informaciis floba da sargebloba kanonTan Seusabamoa.

aseve daadgina konvenciis me-13 muxlis darRveva, radgan aplikantisTvis SeuZlebeli
iyo,  daemtkicebina informaciis siyalbe.
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Heralambie v. Romania

27.10.2009

sasamarTlom daadgina konvenciis me-8 muxlis darRveva, vinaidan aplikants Seeqmna dab-
rkoleba mis Sesaxeb komunisturi reJimis saidumlo samsaxuris mier Seqmnili saqmis gan-
xilvasTan dakavSirebiT. sasamarTlom aseve daadgina, rom arc gadasacemi failebis ra-
odenoba da arc arqivis sistemaSi arsebuli nawili ar iyo im raodenobis, rom gamoewvia
moTxovnis dakmayofilebis 6 wliT dayovneba.

(ixileT aseve: Ioan Jarnea v. Romania 19.07.2011 )

Turek v. Slovakia

14.02.2006

saqme exeba yofili komunisturi Cexoslovakiuri usafrTxoebis samsaxuris xelT arse-
bul dokuments, romelSic aplikanti moxseniebuli iyo rogorc maTi erT-erTi agenti.
mas amis gamo uari eTqva sajaro samsaxurSi muSaobaze.

sasamarTlom daadgina me-8 muxlis darRveva, radganac ar arsebobda procedura, ris
mixedviTac aplikanti miaRwevda misi piradi cxovrebis pativiscemis uflebis uzrun-
velyofas. sasamarTlom aseve daadgina, rom mtkicebis tvirTis aplikantze dakisreba
maSin, rodesac gasaCivrebuli wesebi saidumlo iyo, warmoadgenda ararealur da gada-
Warbebul tvirTs.

sasamarTlo xelisuflebis xelT arsebuli dokumentebi
(saqmeebi)

Bouchacourt v. France; Gardel v. France and M.B. v. France

17.12.2009

personaluri informaciis dacvis fundamenturi rolis avtomaturi gadamuSavebis
mxardaWerisas, gansakuTrebiT maSin, rodesac  aseT informacias moixmardnen polici-
is interesebisaTvis, sasamarTlom daadgina, rom aplikantebis sqesobrivi danaSaulis
CamdenTa erovnul monacemTa bazaSi SeyvaniT ar darRveula konvenciis me-8 muxli.

Dimitrov-KaZakov v. Bulgaria

10.02.2011

policiis JurnalSi aplikanti dasaxelebuli iyo samarTaldamrRvevad gaupatiurebis
saqmeze, miuxedavad imisa, rom dakiTxvis Semdeg  aRniSnul saqmeze brali ar wauyenebi-
aT. mogvianebiT is ramdenjerme gaCxrika policiam gaupatiurebis saqmesa da gogonebis
gauCinarebasTan dakavSirebiT. mtkicebulebebis naklebobis gamo ramdenjerme moxda
saqmis gadaxedva. sasamarTlom daadgina konvenciis me-8 muxlis darRveva (aplikantis
miTiTeba policiis JurnalSi kanonTan Seusabamoa) aseve daadgina konvenciis me-13 mux-
lis darRveva me-8 muxlTan erTad.

Khelili v. Switzerland

18.10.2011

saqme exeba Jenevis policiis mier 5 wlis ganmavlobaSi kompiuterul monacemTa bazaSi
frangi qalebis klasifikacias `meZavebad~.
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sasamarTlom daadgina konvenciis me-8 muxlis darRveva.

biologiur monacemebTan dakavSirebiT ixileT: S. and Marper v. the United Kingdom; 04/
12/2008

samedicino monacemebi

Chave v. France

09/07/1991

saqme, romlic aplikantis fsiqiatriul hospitalSi iZulebiT moTavsebas exeboda, uka-
nonod CaiTvala. ganacxadi dauSveblad iqna cnobili (aSkarad dausabuTebeli). janmrTe-
lobis dacvasTan dakavSirebuli piradi sabuTebi, Sesabamisi konfidencialurobisa da
xelmisawvdomobis wesebis dacviT iyo Senaxuli da xelmisawvdomi iyo mxolod amomwu-
ravad CamoTvlili pirebisaTvis.

Z. v. Finland

25/02/1997

HIV-I virusiT inficirebuli aplikantis samedicino monacemebis gamJRavneba, seqsua-
luri Zaladobis mizniT Tavdasxmis saqmis warmoebisas.

darRveulia konvenciis me-8 muxli, radgan helsinkis saapelacio sasamarTlos ganCine-
baSi miTiTebuli iyo aplikantis identobisa da samedicino monacemebis Taobaze.

M.S. v. Sweden

27/08/1997

saqme exeba socialuri usafrTxoebis samsaxurisaTvis samedicino istoriis gadacemas,
romelic Seicavda informacias aplikantis mier gakeTebuli abortis Sesaxeb.

sasamarTlom ar daadgina konvenciis me-8 muxlis darRveva: qalTa klinikas hqonda ana-
logiuri Sesabamisi mizezi, rom gadaegzavna aplikantis samedicino istoria, radganac
aRniSnuli organo iyo pasuxismgebeli zurgis dazianebisaTvis wamoyenebuli saCivris
zianis anazRaurebaze.

S. and Marper v. the United Kingdom

04/12/2008

konvenciis me-8 muxlis darRveva: aplikantis TiTis anabeWdebis, ujredebis nimuSebisa
da DNM-is moxazulobis ganusazRvreli vadiT monacemTa bazaSi Senaxva sisxlissamar-
Tlebrivi procedurebis Sewyvetis Semdeg. erT SemTxvevaSi moxda gamamarTlebeli ga-
naCenis gamotana, xolo meore SemTxvevaSi Sewyda saqmis gamoZieba.

Gillberg v. Sweden

03/01/2012

saqme arsebiTad exeba profesoris, rogorc sajaro piris mier uflebamosilebis gada-
metebiT Cadenil sisxlissamarTlebriv danaSauls. man ar aRasrula administraciuli
sasamarTlos ori gadawyvetileba, romlebiTac specialuri pirobebis dacviT ori
mkvlevarisTvis xelmisawvdomi xdeboda getingenis universitetis kvlevis naSromebi
bavSvebSi hiperaqtiurobisa da yuradRebis deficitis Sesaxeb.
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sasamarTlom daadgina, rom profesori ver daeyrdnoboda me-8 muxls da aseve ver daey-
rdnoboda gamoxatvis Tavisuflebis `negatiur~ uflebas, informaciis gacemaze uaris
Tqmis Sesaxeb, konvenciis me-10 muxlis Sesabamisad.

adamianis uflebaTa evropulma sasamarTlom erTsulovnad daadina, rom konvenciis me-
8 (piradi da ojaxuri cxovrebis daculobis ufleba) da  me-10 (azris gamoxatvis ufle-
ba) muxlebs ar ukavSirdeba aRniSnuli saqme.

saqmianobasTan dakavSirebiT

Lander v. Sweden

23/03/1987

saqme exeba durglis samsaxurSi misaRebad policiis saidumlo monacemebis gamoyene-
bas. is droebiTi cvlilebis gamo muSaobda karlskronaSi, samxedro muzeumSi, akrZa-
luli samxedro usafrTxoebis zonis gverdiT. masze ganxorcielebuli kontrolis Se-
sabamisad, ufrosma meTaurma gadawyvita ar aeyvana is. aplikanti adre iyo komunisturi
partiisa da savaWro organizaciis wevri.

sasamarTlom ar daadgina konvenciis me-8 muxlis darRveva: SvedeTis kadrebis SerCevis
kontrolis sistema akmayofilebda me-8 muxlis moTxovnebs. sasamarTlom aseve daadgi-
na, rom SvedeTis mTavrobas ufleba hqonda, daedgina erovnuli usafrTxoebis upira-
tesi interesi aplikantis individualur interesTan SedarebiT.

Halford v. the United Kingdom

25/06/1997

aplikantma, romelic umaRlesi rangis qali _ policieli iyo gaerTianebul samefoSi,
aRZra diskriminaciuli samarTalwarmoeba, radganac 7 wlis ganmavlobaSi uars eubne-
bodnen ufrosi policielis moadgiled wardgenaze.

is amtkicebda, rom misi satelefono zarebi ismineboda im mizniT, rom moepovebinaT mi-
si sawinaaRmdego informacia.

sasamarTlom daadgina konvenciis me-8 muxlis darRveva, radgan aplikantis samsaxureb-
rivi telefoni ismineboda, magram ar daadgina me-8 muxlis darRveva binis telefonis
mosmenis kuTxiT.

Copland v. the United Kingdom

03/04/2007

aplikantis eleqtronul fostaze monitoringis warmoeba sasamarTlom miiCnia konven-
ciis me-8 muxlis darRvevad da kanonTan Seusabamod.
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sikvdiliT dasjis gauqmeba

sikvdiliT dasja, rogorc araadamianuri da damamcirebeli
mopyroba

Soering v. The UK

(ganacxadi #14038/88)

batoni soeringi iyo germaniis moqalaqe, romelic daakaves inglisSi da moeloda eq-
stradicia aSS-Si, sadac mas bralad edeboda Tavisi megobari gogonas mSoblebis mkvle-
loba. igi Cioda, rom miuxedavad britaneTis mxaris mier diplomatiuri garantiebisa,
aSS-Si eqstradiciis SemTxvevaSi mas, didi albaTobiT, gamoutandnen sikvdiliT dasjas.
igi gansakuTrebiT aRniSnavda `sikvdilmisjilTa kameris sindroms~. aq saubaria imaze,
rom  sikvdilmisjili piri ramdenime wlis ganmavlobaSi imyofeba eqstremaluri fsi-
qologiuri stresis qveS ganaCenis aRsrulebis molodinSi. amasTan dakavSirebiT gan-
mcxadebeli miiCnevda, rom eqstradiciis SemTxvevaSi igi iqneboda araadamianuri da da-
mamcirebeli mopyrobis msxverpli, rac warmoadgens konvenciis me-3 muxlis darRvevas.

evropulma sasamarTlom daadgina, rom soeringi aSS-Si eqstradiciis SemTxvevaSi rea-
luri riskis qveS dadgeba _ gaxdeba msxverpli iseTi mopyrobisa, rac akrZalulia kon-
venciis me-3 muxliT. aseTi daskvnis safuZvels sasamarTlos aZlevs is garemoeba, rom,
rogorc wesi, sikvdilmisjilebs maTTvis gankuTvnil kamerebSi xangrZlivi drois gan-
mavlobaSi amyofeben, sadac isini ganicdian ganaCenis sisruleSi moyvanis gamudmebul
stress. sasamarTlom aseve gaiTvaliswina ganmcxadeblis garemoebebi, gansakuTrebiT
misi asaki da fsiqologiuri mdgomareoba danaSaulis Cadenis momentisas. sasamarTlom
aRniSna, rom eqstradiciis legitimuri mizani SesaZloa, miRweuliyo sxva saSualebe-
biT, romlebic ar gamoiwvevda amdenad Zlier da xangrZliv tanjvas. amgvarad, sasamar-
Tlo askvnis, rom ganmcxadeblis aSS-Si eqstradiciis SemTxvevaSi dairRveva konvenci-
is me-3 muxli. daskvna: arsebobs ganmcxadeblis sikvdiliT dasjis riski.

Bader and Kanbor v. Sweden

(ganacxadi #13284/04)

ganmcxadebelia oTxsuliani ojaxi, romlis wevrebic arian siriis moqalaqeebi. isini uSe-
degod cdiloben, miiRon TavSesafari da ltolvilis statusi SvedeTis xelisuflebi-
sagan. SvedeTis xelisuflebam miiRo maTi siriaSi deportaciis gadawyvetileba. ganmcxa-
deblebi amtkicebdnen, rom maTi mama dauswreblad gaasamarTles siriis sasamarTloeb-
ma mkvlelobaSi TanamonawileobisaTvis da miusajes sikvdiliT dasja. siriaSi dabru-
nebis SemTxvevaSi mas sikvdiliT dasjian.

sasamarTlom miiCnia, rom ganmcxadebeli samarTlianad da dasabuTebulad SiSobda, rom
samSobloSi dabrunebis SemTxvevaSi mas emuqreba sasikvdilo ganaCenis safrTxe. vinai-
dan sasikvdilo ganaCenebi aRsruldeba yovelgvari sazogadoebrivi kontrolisa Tu pa-
suxismgeblobis da angariSvaldebulebis gareSe, ganaCenis aRsrulebis garSemo arse-
buli garemoebebi ganmcxadebels miayenebda mniSvnelovan SiSsa da tkivils. sisxlissa-
marTlebriv ganxilvebTan dakavSirebiT, romlis Sedegadac ganmcxadebels sikvdiliT
dasja miusajes, sasamarTlom miuTiTa, rom zedapiruli, mikerZoebuli ganxilvisa da
gansasjelis uflebebis sruli ugulebelyofiT Catarebuli sasamarTlo sxdomebi war-
moadgenda samarTliani sasamarTlos uflebis aSkara darRvevas. sasamarTlom daaskvna,
rom ganmcxadeblebis siriaSi dabrunebis SemTxvevaSi isini aRmoCndebodnen damatebi-
Ti stresisa da momavlis SiSis qveS, radgan batoni baderis mimarT gamotanili ganaCeni
arasamarTliani sasamarTlo ganxilvis Sedegi iyo. amgvarad, sasamarTlo miiCnevs, rom
siriaSi deportaciis SemTxvevaSi ganmcxadeblebis mimarT dairRveva konvenciis me-2 da
me-3 muxlebi.
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mimdinare saqmeebi

Rrapo v. Albania

(ganacxadi #58555/10)

ganmcxadebeli aris albaneTisa da aSS-s moqalaqe. amJamad igi imyofeba aSS-s erT-erT
cixeSi, sadac moxda misi eqstradicia albaneTidan. mas bralad edeboda mTeli rigi da-
naSaulebi, romelTagan erT-erTis damtkicebis SeTxvevaSi eloda sikvdiliT dasja. eq-
stradiciamde sasamarTlom daakmayofila ganmcxadeblis Suamdgomloba da albaneTis
xelisuflebas mouwoda, rom ar moexdinaT misi aSS-Si eqstradicia. amis miuxedavad, 2010
wlis 24 noembers ganmcxadebeli mainc gadaigzavna aSS-Si.

jer kidev albaneTSi yofnisas ganmcxadebeli Cioda, rom aSS-Si eqstradiciis SemTxve-
vaSi, igi gaxdeboda konvenciiT garantirebuli uflebebis darRvevis msxverpli, rad-
ganac arsebobda riski, rom, saqmis Sedegebidan gamomdinare, igi sikvdiliT daesajaT.

Babar Ahmad and Others v. The UK

(ganacxadi #24027/07)

2004-dan 2006 wlebis periodSi ganmcxadeblebis mimarT aSS-Si aRiZra sisxlis samarTlis
saqme terorizmis sxvadasxva formis braldebebis gamo. aSS-s xelisuflebis warmomad-
genlebma gaerTianebul samefos mimarTes eqtradiciis moTxovniT. Sedegad oTxive gan-
mcxadebeli daakaves da moaTavses dacvis qveS specialur dawesebulebaSi. ganmcxadeb-
lebi Ciodnen, rom isini ar iyvnen ra aSS-s moqalaqeebi, romlebic `al-qaidasadmi~ kuT-
vnilebaSi an saerTaSoriso terorizmSi iyvnen eWvmitanilebi, aSS-s 2001 wels gamoce-
muli samxedro brZanebis safuZvelze isini SesaZlebelia, mieCniaT ̀ mtris banakis meom-
rebad~. aseT SemTxvevaSi maT waradgenen samxedro komisiis winaSe da miusjian sikvdi-
liT dasjas. aSS-s mTavrobam warmoadgina garantiebi, rom ganmcxadeblebi warsdgebian
federaluri sasamarTlos da ara samxedro komisiis winaSe da ar ganixilebian `mtris
banakis meomrebad~.

sasamarTlom ganacxadis gansaxilvelad dasaSvebobis ganxilvisas daadgina: ar arsebobs
safuZveli, rom aSS-s xelisufleba daarRvevs maT mier warmodgenil diplomatiur ga-
rantiebs; ar arsebobs aseve imis riski, rom ganmcxadeblebs `mtris banakis meomrebad~
miiCneven, rac Seqmnida maT mimarT sasikvdilo ganaCenis gamotanis risks. amgvarad, gan-
mcxadebelTa ganacxadi dauSveblad iqna miCneuli.

qviT Caqolvis riski

Jabari v. Turkey

(ganacxadi #40035/98)

ganmcxadebeli iranis moqalaqea. igi gaiqca Tavisi qveynidan, sadac dapatimrebuli iyo
colian mamakacTan intimuri urTierTobis gamo. ganmcxadebeli daakaves stambulSi, ka-
nadis gayalbebuli pasportis wardgenis gamo. ganmcxadebeli Cioda, rom iranSi dabru-
nebis SemTxvevaSi mas emuqreba sikvdiliT dasja qvebiT CaqolviT. gaeros ltolvilTa
umaRlesi komisris samsaxurma mas mianiWa ltolvilis statusi, radgan iranSi dabru-
nebis SemTxvevaSi mas emuqreba araadamianuri sasjeli, kerZod _ qvebiT Caqolva.

sasamarTlom jerovani yuradReba miapyro gaeros ltolvilTa umaRlesi komisris sam-
saxuris mosazrebebs imis Taobaze, Tu ra emuqreboda ganmcxadebels iranSi dabrunebis
SemTxvevaSi. amas garda, sasamarTlom aRniSna, rom colqmruli Ralatis gamo kanoni mar-
Tlac iTvaliswinebs sasjels qviT CaqolviT da rom iranis xelisuflebis warmomadgen-
lebs marTlac SeeZloT gamoetanaT amgvari sasjeli. Sesabamisad, sasamarTlom daaskvna,



41
www.supremecourt.ge

uzenaesi sasamarTlo

rom arsebobda realuri safrTxe, rom ganmcxadebeli iranSi dabrunebis SemTxvevaSi aR-
moCndeboda amgvari mopyrobis msxverpli, rac ewinaaRmdegeba konvenciis moTxovnebs. am-
gvarad, ganmcxadeblis iranSi deportacia gamoiwvevs konvenciis me-3 muxlis darRvevas.

arasamarTliani ganxilvebis Sedegad gamotanili

sasikvdilo ganaCeni

Ocalan v. Turkey

(ganacxadi #46221/99)

abdula ojalani TurqeTis moqalaqea da amJamad samudamo patimrobis sasjels ixdis
TurqeTis cixeSi. dapatimrebamde igi xelmZRvanelobda qurTTa muSaTa partias. 1999
wlis 15 Tebervals ojalani daapatimres saeWvo garemoebebSi keniaSi da gadmoagzavnes
TurqeTSi, sadac 1999 wlis ivnisSi miusajes sikvdiliT dasja TurqeTis teritoriaze
separatistuli saqmianobisaTvis. 2002 wels TurqeTSi sikvdiliT dasja gauqmda da an-
karis saxelmwifo uSiSroebis sasamarTlom sikvdiliT dasja samudamo patimrobiT Se-
ucvala. ganmcxadebeli aprotestebda mis mimarT gamotanil sasikvdilo ganaCens.

sasikvdilo ganaCenis gamotanis Taobaze: sasamarTlom ar miiCnia darRveulad me-2, me-3
an me-14 muxlebi, radgan im droisaTvis TurqeTSi sikvdiliT dasja ukve gauqmebuli iyo.

konvenciis wevr-saxelmwifoTa praqtika sasikvdilo ganaCenis gamotanasTan dakavSire-
biT: sasamarTlom aRniSna, rom mSvidobian dros sasikvdilo ganaCenis gamotana amJamad
evropaSi ganixileba rogorc sasjelis miuRebeli forma, romelic ewinaaRmdegeba  kon-
venciis me-2 muxls. Tumca, ar arsebobs konkretuli monacemebi imaze, ganixilaven Tu
ara konvenciis wevri saxelmwifoebi sasikvdilo ganaCenis gamoyenebas, rogorc araada-
mianur da damamcirebel mopyrobad, rac ewinaaRmdegeba konvenciis me-3 muxlis moT-
xovnebs. sasamarTlom daadgina, rom  nebismier SemTxvevaSi arasamarTliani sasamarTlo
ganxilvebis Sedegad gamotanili sikvdiliT dasjis ganaCeni ganixileba konvenciis dar-
Rvevad, Tundac me-2 muxlis komentari iZleodes imgvari interpretaciis saSualebas,
rom sikvdiliT dasja dasaSvebia.

arasamarTliani sasamarTlo ganxilvis Sedegad gamotanili sasikvdilo ganaCeni: sasa-
marTlom aRniSna, rom konvenciis me-2 muxli gamoricxavs sikvdiliT dasjis gamoyene-
bas im piris mimarT, romelic ar iyo uzrunvelyofili samarTliani ganxilviT. SiSi da
momavlis gaurkvevloba, rac gamowveulia sasikvdilo ganaCeniT, rodesac arsebobs re-
aluri safrTxe, rom nebismier dros SeiZleba sasjelis sisruleSi moyvana, ganuzomel
tkivilsa da wamebas aniWebs adamians. aseTi tanjva- wameba ar SeiZleba arasamarTliani
ganxilvebisagan gancalkevebiT ganixilebodes, rac ganaCenis safuZvelSivea Cadebuli,
rom adamianis sicocxlis safrTxis gaTvaliswinebiT, aRniSnuli, konvenciis Tanaxmad
warmoadgens ukanonobas.

batoni ojalanis saqmesTan dakavSirebiT unda aRiniSnos Semdegi: 1984 wlidan TurqeT-
Si gamocxadda moratoriumi sikvdiliT dasjis gauqmebasTan dakavSirebiT da sasamar-
Tlos miTiTebiT xelisuflebam  gadado ganaCenis aRsruleba. amis miuxedavad, unda ga-
viTvaliswinoT, rom TurqeTis xelisufleba Zalian iyo dainteresebuli ojalanis da-
WeriT da ganaCenis sisruleSi moyvanis riski arsebobda sam weliwadze meti xnis ganmav-
lobaSi, vidre sabolood ar miiRebdnen gadawyvetilebas sikvdiliT dasjis gauqmebis
Sesaxeb. Sesabamisad, arasamarTliani ganxilvebis Sedegad sasikvdilo ganaCenis gamo-
tana, romlis miukerZoebloba da  obieqturoba saeWvoa, unda dakvalificirdes rogorc
araadamianuri mopyroba, rac arRvevs konvenciis me-3 muxls.
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sikvdiliT dasja Tavisi arsiT ewinaaRmdegeba konvencias

Al-Saadoon and Nufdhi v. The UK

(ganacxadi #61498/08)

saqme exeba erayis or moqalaqes, romlebic arian suniti musulmanebi. maT bralad ede-
bodaT britaneli jariskacebis mkvleloba, romelic moxda  eraySi 2003 wels jarebis
SeWridan Zalian male. isini Ciodnen, rom erayis xelisuflebis mier maTi gadacemis Sem-
TxvevaSi ganmcxadeblebs emuqrebodaT sikvdiliT dasja CamoxrCobiT.

sikvdiliT dasja, rogorc araadamianuri da damamcirebeli mopyroba: sasamarTlom aR-
niSna, rom 60 wlis win, rodesac iqmneboda konvencia, sikvdiliT dasja ar arRvevda sa-
erTaSoriso standartebs, magram TandaTanobiT gamoikveTa am sasjelis srulad _ ro-
gorc de-iure, aseve de-faqto gauqmebis tendencia evropis sabWos yvela wevr saxel-
mwifoSi. ZalaSi Sevida konvenciis ori oqmi sikvdiliT dasjis gauqmebis Sesaxeb: kon-
venciis me-6 oqmi (sikvdiliT dasjis gauqmeba mSvidobian dros) da me-13 oqmi (sikvdi-
liT gauqmeba nebismier dros). gaerTianebulma samefom orive oqmis ratificireba mo-
axdina. evropis sabWos wevri qveynebidan, ori saxelmwifos garda, yvelam moaxdina me-13
oqmis ratificireba, xolo me-6 oqmis ratificireba evropis sabWos wevrma yvela qveya-
nam moaxdina. sasamarTlo miiCnevs, rom konvenciis me-2 muxlma ganicada cvlileba da
axla igi krZalavs sikvdiliT dasjas nebismier dros. sasamarTlom daadgina, rom sik-
vdiliT dasja, romelic gulisxmobs xelisuflebis warmomadgenlebis mier winaswar da
ganzrax adamianis mokvdinebas da ayenebs Zlier fizikur da sulier tkivils, unda dak-
valificirdes, rogorc araadamianuri da damamcirebeli mopyroba, rac warmoadgens
konvenciis me-3 muxlis darRvevas.
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dakaveba da fsiqikuri janmrTeloba
patimrobis pirobebi

piris dakaveba, romelic avadaa, SesaZloa, ewinaaRmdegebodes konvenciis me-3 muxlis
moTxovnebs.

konvenciis me-3 muxli saxelmwifosagan moiTxovs, rom TiToeuli dakavebuli pirisaTvis
uzrunvelyos patimrobis iseTi pirobebi, romlebic Seesabameba adamianur Rirsebas.

 B. v. Germany, 10/03/1988: ganmcxadebeli Cioda winaswari dakavebis sakanSi arsebul piro-
bebze. igi amtkicebda, rom ar SeeZlo mieRo aucilebeli samedicino daxmareba misi jan-
mrTelobis mdgomareobidan gamomdinare, romelic dauzianda 1940-1945 wlebSi sakoncen-
tracio banakSi yofnisas. sasamarTlom daadgina, rom ar iyo darRveuli konvenciis me-3
muxli, radgan samedicino CanawerebiT ver dadginda ganmcxadeblis mier miTiTebuli faq-
tebi, rom misi janmrTelobis mdgomareoba ar Seesabameboda dakavebis pirobebs.

 Aerts v. Belgium, 30/07/1998:  saqme exeba ganmcxadeblis moTavsebas Cveulebrivi reJimis
cixis fsiqiatriul ganyofilebaSi da ara socialuri dacvis centrSi, rogorc es miTi-
Tebuli iyo kompetenturi fsiqiatriuli komisiis daskvnaSi. sasamarTlom daadgina, rom
ar iyo darRveuli konvenciis me-3 muxli, radgan cixis fsiqiatriul ganyofilebaSi ar-
sebul pirobebs ar mouxdenia ganmcxadeblis janmrTelobis mdgomareobaze imdenad se-
riozuli gavlena, rom igi ganxiluliyo konvenciis me-3 muxlis darRvevad.

 Peers v. Greece, 04/06/1999: saqme exeba ganmcxadeblis ganTavsebas cixis fsiqiatriul saa-
vadmyofoSi, xolo Semdeg _ erTadgilian sakanSi. sasamarTlom daadgina konvenciis me-3
muxlis darRveva dakavebis pirobebTan dakavSirebiT, romelic adamianuri RirsebisaT-
vis damamcirebeli iyo, ganmcxadebelSi iwvevda SiSisa da arasrulyofilebis gancdas, ra-
sac SesaZloa, gamoewvia misi damcireba, fizikuri da moraluri simtkicis gatexva.

 Romanov v. Russia, 20/10/2005:  saqme exeba ganmcxadeblis moTavsebas gamosasworebeli ci-
xis fsiqiatriul ganyofilebaSi Semowmebis gavlis mizniT. sasamarTlom daadgina, rom
dairRva konvenciis me-3 muxli, radgan aplikantis dakavebis pirobebi, gansakuTrebiT ki
patimarTa gadatvirTuli raodenoba sakanSi, ramac ganmcxadeblis janmrTelobaze uar-
yofiTi gavlena moaxdina, unda ganvixiloT rogor konvenciis me-3 muxlis darRveva.

 Filip v. Romania, 14/12/2006:  sasamarTlom daadgina konvenciis me-3 muxlis darRveva, rad-
gan ar arsebobda detaluri da efeqturi gamoZieba ganmcxadeblis mtkicebulebebze mis
mimarT fsiqiatriul saavadmyofoSi ganxorcielebuli cudi mopyrobis Sesaxeb.

 Rupa v. Romania, 16/12/2008:  ganmcxadebeli aris meore jgufis invalidi, romelic daa-
vadebulia fsiqikuri aSlilobiT. igi Cioda mis mimarT araadamianuri da damamcirebe-
li mopyrobis Taobaze, romelic ganxorcielda policiis ganyofilebaSi arsebul ka-
meraSi. sasamarTlom daadgina konvenciis me-3 muxlis darRveva, radgan ar arsebobda
jerovani samedicino zedamxedveloba ganmcxadeblis janmrTelobis mdgomareobaze. sa-
medicino dawesebulebis administracia valdebuli iyo, dauyovnebliv moexdina ganmcxa-
deblis fsiqiatriuli Semowmebis organizeba, raTa gadawyvetiliyo, Seesabameboda Tu
ara misi patimrobaSi darCena mis fsiqologiur mdgomareobas, aseve ra Terapiuli Ro-
nisZiebebi iyo masTan dakavSirebiT gasatarebeli.

saqmeze _ Soering v. The UK _ sasamarTlom mxedvelobaSi miiRo ganmcxadeblis fsiqiku-
ri mdgomareoba (§109: `miuxedavad imisa, rom sasamarTlo ar aris valdebuli gadawyvi-
tos sisxlissamarTlebrivi pasuxismgeblobisa da dakisrebuli sasjelis sakiTxebi, igi
miiCnevs, rom ganmcxadeblis axalgazrda asaki danaSaulis Cadenisas da misi sulieri
mdgomareoba im momentSi, rac dadasturebuli iyo samedicino dokumentaciiT, mxedve-
lobaSi unda iqnes miRebuli rogorc argumentebi imis sasargeblod, rom mopyroba, ro-
melic SesaZloa ganxorcieldes ganmcxadeblis mimarT sikvdilmisjilTa sakanSi, xvde-
ba konvenciis me-3 muxlis moqmedebis sferoSi~).
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TviTmkvlelobebi Tavisuflebis aRkveTis adgilebSi

 Keenan v. The UK, 03/04/2001 _ ganmcxadebeli daavadebuli iyo paranoiiT da gadawyvita
TviTmkvlelobis Cadena cixeSi, mas Semdeg, rac igi moaTavses karcerSi disciplinuri
sasjelis mosaxdelad.

sasamarTlom daadgina, rom ar darRveula konvenciis me-2 muxli, radgan oficialurad
ar iyo dasmuli Sizofreniis diagnozi da aseve cixis administraciam adekvaturi rea-
gireba moaxdina ganmcxadeblis qcevaze, rac gamoxatuli iyo suicidisadmi midrekile-
baSi, moaTavsa is cixis saavadmyofoSi da daawesa masze meTvalyureoba.

sasamarTlom daadgina konvenciis me-3 muxlis darRveva, radgan ar arsebobda efeqtu-
ri meTvalyureoba da ganmcxadeblis janmrTelobis mdgomareobis kvalificiuri Sefa-
seba fsiqiatris mxridan. aseve, seriozuli naklovanebebi aRiniSneboda samedicino dax-
marebis aRmoCenisas. amas garda, ganmcxadeblisaTvis mkacri disciplinuri sanqciis da-
kisreba, rasac SeeZlo masSi gamoewvia fizikuri da sulieri mRelvareba, ar Seesabame-
boda fsiqikurad daavadebul pirTa mimarT mopyrobis standartebs.

 Riviere v. France, 11/07/2006 _ ganmcxadebels dausves `suicidisadmi midrekilebiT fsi-
qikuri aSlilobis~ diagnozi. eqspertebs aSfoTebdaT ganmcxadeblis qmedebebSi gar-
kveuli momentebi, kerZod, mas hqonda CamoxrCobisadmi midrekileba. ganmcxadebeli Ci-
oda, rom mas isev amyofebdnen cixeSi, roca misi fsiqikuri mdgomareobidan gamomdina-
re, esaWiroeboda cixis farglebs gareT mkurnaloba.

sasamarTlom daadgina konvenciis me-3 muxlis darRveva, kerZod: ganmcxadeblis dato-
veba Tavisuflebis aRkveTis adgilebSi Sesabamisi samedicino meTvalyureobis gareSe
TavisTavad warmoadgenda araadamianur da damamcirebel mopyrobas (TviTmkvlelobi-
sadmi midrekilebis mqone fsiqikurad daavadebuli patimrebi saWiroeben adaptirebul
midgomas, miuxedavad maT mier Cadenili danaSaulis simZimisa).

 Renolde v. France, 16/10/2008 _ saqme exeba sasamarTlo ganxilvebisas patimrobaSi myofi
piris mier Cadenil TviTmkvlelobas, romelic daavadebuli iyo mZime fsiqikuri aSli-
lobiT.

sasamarTlom daadgina konvenciis me-2 da me-3 muxlebis darRveva: sasamarTlom Segvax-
sena, rom fsiqikurad daavadebuli pirebi, gamomdinare maTi mowyvladi mdgomareobi-
dan, saWiroeben gansakuTrebul dacvas. sasamarTlo aRSfoTebuli iyo im faqtiT, rom,
miuxedavad ukve momxdari TviTmkvlelobis mcdelobisa da fsiqikur aSlilobaze das-
muli diagnozisa, ganmcxadeblis fsiqiatriul dawesebulebaSi gadayvanis sakiTxi arc
ki ganxilula.

miuxedavad imisa, rom dakiTxvisas ganmcxadebeli uazro Cvenebebs iZleoda da ukve xa-
siaTdeboda, rogorc `ukiduresad gauwonasworebeli~ piri, rogorc Cans, mis sulier
mdgomareobas ar iRebdnen mxedvelobaSi, radgan TviTmkvlelobis mcdelobidan sami
Tvis Semdeg sadisciplino komisiam misi maqsimaluri dasja gadawyvita _ 45 dRiT moa-
Tavsa sajarimo izolatorSi.

 De Donder and De Clippel v. Belgium, (ganacxadi #8595/06; 06/12/2011) _ fsiqikuri aSli-
lobis mqone axalgazrda patimarma, romelic moTavsebuli iyo Cveulebrivi reJimis ci-
xeSi, Caidina TviTmkvleloba.

sasamarTlom daadgina konvenciis me-2 muxlis darRveva cixeSi patimris gardacvale-
bis gamo, Tumca, aseve aRniSna, rom ar miiCnevs konvenciis me-2 muxls darRveulad gamo-
Ziebis efeqturobasTan dakavSirebiT.  precedentul samarTalze dayrdnobiT sasamar-
Tlo kvlav imeorebs, rom mentalurad daavadebuli piris ̀ dakaveba~ iqneboda ̀ kanonie-
ri~, konvenciis me-5 muxlis moTxovnebidan gamomdinare, Tuki es moxdeboda saavadmyo-
foSi, klinikaSi an sxva Sesabamis institutebSi. Sesabamisad, sasamarTlom daadgina, rom
dairRva konvenciis me-5 muxlis I nawili.
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Tavisuflebis aRkveTis adgilebSi
arsebuli pirobebi

da mopyroba patimrebis mimarT
ganmartoebuli patimroba

Ilascu and Others v. Moldova and Russia

(ganacxadi #48787/99)

ilie ilaSku, romelic moldaveTSi opozicioneri politikosia, gaasamarTles da miu-
sajes sikvdiliT dasja teroristuli saqmianobisaTvis. 8 wlis ganmavlobaSi mas amyo-
febdnen umkacres izolaciaSi dnestrispireTis teritoriaze. 2001 wels mis mimarT ga-
motanili ganaCeni gauqmda da ganmcxadebeli gaaTavisufles. sikvdilmisjilTa sakanSi
yofnisas ganmcxadebels ar hqonda sxva patimrebTan kontaqti. igi ver iRebda cixis ga-
redan informacias, radgan akrZaluli hqonda mimowera. mas ar hqonda advokatisadmi
mimarTvis ufleba. ganmcxadeblis ojaxis wevrebi ver axerxebdnen regularulad mis mo-
naxulebas. sakani ar Tbeboda. sasjelis saxiT mas ar aZlevdnen sakvebs. Sxapis miReba
Zalian iSviaTad SeeZlo. amgvarma pirobebma da samedicino momsaxurebis ararsebobam
mniSvnelovnd Searyia misi janrTeloba.

sasamarTlom daadgina, rom mTlianobaSi aseTi pirobebi unda dakvalificirdes, ro-
gorc wameba. amgvarad, adgili hqonda konvenciis me-3 muxlis darRvevas ruseTis mxri-
dan (sasamarTlom daadgina, rom dnestrispireTi im momentisaTvis imyofeboda ruse-
Tis mmarTvelobis qveS, an yvelaze mcire, gadamwyveti gavlena hqonda am regionze).

Ramirez Sanchez v. France

(ganacxadi #59450/00)

iliC ramires sanCesi, saerTaSoriso teroristi, cnobili rogorc `karlos tura~, sas-
jels ixdis safrangeTSi teroristuli saqmianobisaTvis. igi 8 wlis ganmavlobaSi imyo-
feboda ganmartoebul sakanSi. mas amyofebdnen sxva patimrebisagan gancalkevebiT, mag-
ram mas xeli miuwvdeboda televiziasa da gazeTebze. naTesavebsa da advokatebs SeeZ-
loT misi monaxuleba.

sasamarTlom daadgina, rom ar iyo darRveuli konvenciis me-3 muxli. batoni ramires
sanCesis pirovnebisa da im safrTxis gaTvaliswinebiT, rasac igi warmoadgenda, sasamar-
Tlom gadawyvita, rom sisastikis minimaluri zRvari, romelic aucilebelia araadami-
anuri da damamcirebeli mopyrobis konstataciisaTvis, ar iyo miRweuli. sasamarTlom
aRniSna, rom dadgenilebis gamotanamde ramdenime TviT adre, safrangeTis xelisufle-
bam Sewyvita ganmcxadeblis ganmartoebiT patimrobaSi yofna.

amave dros sasamarTlom gaiziara wamebis, araadamianuri mopyrobisa an Rirsebis Selax-
vis winaaRmdeg evropuli komitetis SeSfoTeba imis Taobaze, rom xangrZliv ganmartoe-
biT patimrobas Tavisi Sedegebi eqneboda ganmcxadeblisaTvis da aRniSna, rom ganmarto-
ebiT sakanSi yofna, Tundac aq saubari iyos mxolod SedarebiT izolaciaze, ar unda iyos
mudmivi. saxelmwifom sistematurad unda gadaxedos ganmartoebiT patimrobaSi yofnis
sakiTxebs. gadawyvetileba ganmartoebiTi patimrobis gagrZelebaze motivirebuli unda
iyos. patimris fizikuri da sulieri mdgomareoba mudmiv meTvalyureobas moiTxovs.

Piechowicz v. Poland (ganacxadi #20071/07)

Horych v. Poland (ganacxadi #13621/08)

orive saqme exeba poloneTis cixeebSi arsebul reJims im patimrebis mimarT, romlebic
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klasificirebulebi arian, rogorc saSiSi patimrebi.

sasamarTlom daadgina konvenciis me-3 da me-8 muxlebis darRveva. aseve, saqmeze _ pie-
Covici poloneTis winaaRmdeg _ sasamarTlom daadgina konvenciis me-5 muxlis III da IV
nawilebis darRveva.

sasamarTlom gansakuTrebiT xazi gausva imas, rom amgvari reJimis pirobebSi patimarTa
mravali wlis manZilze yofna izolaciaSi, Sesabamisi gonebrivi da fizikuri stimula-
ciebis gareSe da aseve am reJimis pirobebis aucileblobis ganuxilveloba, ar iyo auci-
lebeli imisaTvis, rom cixeSi usafrTxoeba yofiliyo uzrunvelyofili.

gadatvirTuli saknebi

Mandic and Jovic v. Slovenia

(ganacxadi ##5774/10 da 5985/10)

Srucl and Others v. Slovenia

(ganacxadi ##5903/10, 6003/10 da 6544/10)

saqmeebi exeba liublianis cixeebSi patimrobis pirobebs. sasjelis moxdis ganmavloba-
Si ganmcxadeblebi ramdenime Tvis manZilze imyofebodnen saknebSi, sadac erT patimar-
ze modioda 2.7 kvadratuli metri, xolo saSualo temperatura agvistoSi aRwevs 280 C.
ganmcxadeblebi iZulebulebi iyvnen TavianTi drois didi nawili sakanSi gaetarebinaT.

sasamarTlom daadgina, rom ganmcxadeblebis rTulma mdgomareobam, gadaaWarba Tavi-
suflebis aRkveTisas Tanmxlebi sirTuleebis dasaSveb zRvars. amgvarad, adgili hqon-
da damamcirebel mopyrobas.

iZulebiTi kveba da iZulebiTi samedicino Careva

Nevmerzhitsky v. Ukraine

(ganacxadi #54825/00)

ganmcxadebeli 1997 wlidan 2000 wlamde imyofeboda winaswar patimrobaSi. sagamoZiebo
izolatrorSi yofnisas, igi daavadda kanis sxvadasxva  daavadebiT. misi janmrTelobis
mdgomareoba mniSvnelovnad gauaresda. dakavebis vada xuTjer gaugrZeles. ganmcxadeb-
lis Suamdgomlobebi gaTavisuflebaze uaryofil iqna, miuxedavad imisa, rom kanoniT
dadgenili dakavebis maqsimaluri vada ukve gasuli iyo. ganmcxadebelma patimrobis pe-
riodSi ramdenjerme daiwyo SimSiloba da mas iZulebiT kvebavdnen.

sasamarTlom daadgina konvenciis me-3 muxlis darRveva. iZulebiTi kveba ar SeiZleba CaiT-
valos Rirsebis Semlaxavad, Tuki es aucilebelia adamianis sicocxlis gadasarCenad. Tum-
ca, mopasuxe saxelmwifom ver daadastura, rom iZulebiTi mkurnaloba batoni nevmerJic-
kis SemTxvevaSi gamowveuli iyo samedicino aucileblobiT. amgvarad, sasamarTlom daad-
gina, rom es RonisZieba TviTneburi iyo. ganmcxadeblis mier sakvebis miRebaze Segnebul
uarTan dakavSirebiT ar iyo daculi procesualuri garantiebi. amas garda, kvebisas xel-
borkilis gamoyeneba da piris RruSi rezinis miliT sakvebis Seyvana, utoldeboda wamebas.

Jalloh v. Germany

(ganacxadi #54819/00)

ganmcxadebeli abu jalohi eWvmitanili iyo narkotikebiT vaWrobaSi. dapatimrebisas
man, savaraudod, gadaylapa ramdenime paketi, romelSic moTavsebuli iyo narkotikuli
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nivTiereba. aRniSnuli paketebis amosaRebad igi saavadmyofoSi gadaiyvanes da aiZules,
mieRo Rebinebis gamomwvevi preparati. aseTi saSualebiT mopovebuli narkotikebi Sem-
deg braldebis mxarem gamoiyena mtkicebulebad ganmcxadeblis winaaRmdeg aRZrul sis-
xlis samarTlis saqmeSi.

sasamarTlom daadgina konvenciis me-3 muxlis darRveva. aRiara ra, rom narkotikebiT
vaWrobis winaaRmdeg brZola, sazogadod, mniSvnelovani sakiTxia, sasamarTlom aRniS-
na, rom ganmcxadebeli ar iyo msxvili narkodileri da sagamoZiebo organoebs SeeZloT,
dalodebodnen, vidre narkotikebi bunebrivi gziT ar datovebdnen organizms. zustad
ase iqcevian mravali wevri saxelmwifos sagamoZiebo organoebi narkotikebTan dakavSi-
rebuli danaSaulebis gamoZiebisas. Rebinebis gamomwvevi preparatis iZulebiTi gamo-
yeneba ganmcxadeblis janmrTelobas safrTxes uqmnida. germaniaSi am meTodis orjer
gamoyeneba dasrulda letaluri SedegiT. amas garda, ganmcxadeblis SemTxvevaSi, am me-
Todis iZulebiT gamoyeneba rezinis milis meSveobiT, savaraudod, iyo mtkivneuli da
tanjvis momgvreli.

higiena saknebSi

Kalashnikov v. Russia

(ganacxadi #47095/99)

valeri kalaSnikovs bralad edeboda fulis gaflangva da miTviseba. man xuTi weli dah-
yo winaswar patimrobaSi. 2000 wels ganmcxadebeli gaamarTles. igi Cioda sagamoZiebo
izolatorSi arsebuli pirobebis gamo, kerZod: amtkicebda, rom sakani gadatvirTuli
iyo _17 kvadratul metrze 24 adamiani iyo ganTavsebuli; mwevlebis garemocvaSi myofi
gaxda pasiuri mweveli; ar SeeZlo normalurad daeZina, radgan ganaTeba da televizori
sakanSi arasodes iTiSeboda; sakani savse iyo taraknebiTa da WianWvelebiT. ganmcxade-
beli daavadda kanis sxvadasxva saxis daavadebiT,  sokovani infeqciiT, ris Sedegadac
xelisa da fexis frCxilebi dakarga.

miuxedavad imisa, rom araferi miuTiTebda xelisuflebis mier ganmcxadeblis damci-
rebis ganzraxvaze, sasamarTlom mainc daadgina, rom patimrobis amgvari pirobebi unda
dakvalificirdes, rogorc damamcirebeli mopyroba, rac arRvevs konvenciis me-3 muxls.

Modarca v. Moldova

(ganacxadi #14437/05)

ganmcxadebeli daavadebuli iyo osteoporoziT. winaswari dakavebis periodSi, 2005 wels,
ganmcxadebelma 9 Tve gaatara 10 kvadratuli metri farTis sakanSi, sadac mis garda kidev
oTxi patimari iyo. dRis Suqi SezRuduli iyo. sakani cudad Tbeboda da niavdeboda. eleq-
troenergia da wyali periodulad iTiSeboda. ganmcxadebels ar eZleoda TeTreuli da ci-
xis tansacmeli. sasadilo magida sapirfareSos gverdiT idga. erTi patimris kvebis xarji
Seadgenda 28 evrocents dReSi. evropuli komisiis mier 2004 wels Catarebuli Semowmebis
Sedegad gamovlinda, rom patimarTa sakvebi iyo `amazrzeni da praqtikulad uvargisi~.

sasamarTlo mivida daskvnamde, rom ganmcxadeblis am pirobebSi yofna warmoadgenda kon-
venciis me-3 muxlis darRvevas.

patimarTa gaSiSvleba Cxrekis mizniT

Ivanczuk v. Poland

(ganacxadi #25196/94)

winaswari dakavebis periodSi ganmcxadebelma moiTxova nebarTva, monawileoba mieRo
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1993 wlis saparlamento arCevnebSi. zedamxedvelTa jgufma ganucxada, rom amisaTvis
mas mouwevs gaxda, raTa gaeCxrikaT. ganmcxadebelma gaixada yvelaferi, garda qveda sac-
vlisa. am dros patimris zedamxedvelebma daiwyes misi dacinva damamcirebeli SeniSvne-
biT da sityvieri Seuracxyofa miayenes. ganmcxadebels mosTxoves srulad gaSiSvleba,
razedac uari ganacxada. Sedegad daabrunes sakanSi ise, rom ar darTes arCevnebSi mona-
wileobis neba.

sasamarTlom miiCnia, rom miTiTebuli mopyroba unda dakvalificirdes, rogorc Rir-
sebis damamcirebeli mopyroba, rac warmoadgens konvenciis me-3 muxlis darRvevas. gan-
mcxadeblis mSvidi qceva, aseve is, rom mas ar edeboda bralad Zaladobrivi danaSauli,
ar iyo recidivisti, ar arsebobda misi mxridan agresiis gamovlinebis safrTxe, unda
davaskvnaT, rom ganmcxadeblisaTvis tansacmlis gaxdis moTxovna ar iyo gamarTlebu-
li aucileblobiTa da usafrTxoebis mosazrebebiT.

calkeul SemTxvevebSi Cxreka tansacmlis gaxdis meSveobiT SesaZloa aucilebeli iyos
dawesebulebaSi usafrTxoebis uzrunvelsayofad da areulobis Tavidan asacileblad.
amis miuxedavad, aseTi formis Cxreka jerovnad unda ganxorcieldes. iseTi moqceva, ro-
melic mimarTulia damcirebisa da arasrulfasovnebis SegrZnebis gamowvevisken, war-
moadgens ganmcxadeblis adamianuri Rirsebis mimarT upativcemulobas.

Valasinas v. Lithuania

(ganacxadi #44558/98)

ganmcxadebeli qurdobisTvis, cecxlsasroli iaraRis Senaxvisa da vaWrobisTvis ixdi-
da sasjels. erT-erTma naTesavma igi cixeSi moinaxula. am Sexvedris Semdeg, ganmcxade-
bels ubrZanes srulad gaSiSvlebuliyo qalbatonis TandaswrebiT, romelic cixis da-
wesebulebis TanamSromeli iyo. ganmcxadeblis azriT, aRniSnuli mopyroba misi damci-
rebis mizniT ganxorcielda. Cxreka Catarda gansakuTrebuli damamcirebeli formebiT.

sasamarTlom daadgina, rom konkretuli Cxrekis Catarebis forma warmoadgenda ganmcxa-
deblis mimarT upativcemulobis gamovlinebas, ramac daamcira misi adamianuri Rirse-
ba. sasamarTlom daaskvna, rom am SemTxvevaSi adgili hqonda damamcirebel mopyrobas,
rac warmoadgens konvenciis me-3 muxlis darRvevas.

Frerot v. France

(ganacxadi #70204/01)

maqsim freros samudamo patimroba aqvs misjili ramdenime danaSaulis Cadenis gamo, maT
Soris iyo mkvleloba da SeiaraRebuli Zarcva. is aris ultramemarcxeneTa SeiaraRebu-
li dajgufebis erT-erTi yofili wevri. 1994-dan 1996 wlis CaTvliT igi imyofeboda qa-
laq frenis cixeSi. yovelTvis, mnaxvelTa oTaxidan gamosvlisas, ganmcxadebels Cxrek-
dnen, ra drosac mTlianad aSiSvlebdnen. Tu uars ityoda gaxdaze, karcerSi aTavsebdnen.

sasamarTlom daadgina, rom dairRva konvenciis me-3 muxli. sasamarTlom aRiara, rom
ganmcxadebels amgvari formiT (sruli gaSiSvlebiT) Cxreka utardeboda usafrTxoe-
bisa da danaSaulis Cadenis aRkveTis mizniT. magram sasamarTlo aRSfoTebuli iyo im
faqtiT, rom sxvadasxva dawesebulebaSi, romlebSic ganmcxadebeli iyo moTavsebuli,
Cxrekis procedura gansxvavdeboda. analuri Cxreka ganmcxadebels mxolod frenis ci-
xeSi Cautarda, sadac arsebobda imis prezumpcia, rom yoveli patimari naTesavTan Sex-
vedris Semdeg malavs sagnebsa Tu nivTierebebs Tavisi sxeulis yvelaze intimur adgi-
lebSi. sasamarTlo mivida daskvnamde, rom aseTi patimrebi SesaZloa Tavs grZnobdnen
TviTnebobis msxverplad, gansakuTrebiT imis gaTvaliswinebiT, rom Cxrekis procedu-
ra regulirdeboda im cirkulariT, romelic yoveli cixis ufross farTo diskreci-
ul uflebebs aniWebda am sakiTxSi.
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El Shennawy v. France

(ganacxadi #51246/08)

ganmcxadebeli sasjels ixdida sxvadasxva saxis danaSaulis Cadenis gamo. igi Cioda, rom
mis winaaRmdeg sisxlis samarTlis saqmis ganxilvisas Cautares Cxreka, ra drosac sru-
lad gaaSiSvles.

sasamarTlom daadgina, rom dairRva konvenciis me-3 muxli. miTiTebuli Cxrekebi ar iyo
jerovnad dasabuTebuli, usafrTxoebis mosazrebebidan gamomdinare. miuxedavad imi-
sa, rom Cxrekebi did xans ar gagrZelebula, am proceduram ganmcxadebelSi gamoiwvia
arasrulfasovnebisa da Relvis SegrZnebebi. ganmcxadeblis damcirebam miaRwia iseT
zRvars, romelic scildeba gardauvali diskomfortis farglebs, rasac pirebi ganic-
dian Cxrekisas, rodesac maT xdian.

xSiri gadayvanebi

Khider v. France

(ganacxadi #39364/05)

ganmcxadebeli daakaves sxvadasxva danaSaulis Cadenis gamo, maT Soris SeiaraRebuli
TavdasxmisaTvis organizebuli danaSaulebrivi dajgufebis SemadgenlobaSi. igi Cio-
da dakavebis pirobebisa da usafrTxoebis zomebis Taobaze, romlebic mis mimarT iyo
gamoyenebuli, radgan igi miiCnies `patimrad, romelic  gansakuTrebul meTvalyureo-
bas saWiroebs~. kerZod, igi Cioda erTi cixidan meoreSi gamudmebuli gadayvanis Taoba-
ze da sistematurad Catarebul pirad Cxrekebze.

sasamarTlom daadgina konvenciis me-3 muxlis darRveva.

Payet v. France

(ganacxadi #19606)

ganmcxadebeli sasjels ixdis mkvlelobisaTvis. igi Cioda patimrobis pirobebsa da er-
Ti kameridan meoreSi, an cixis erTi korpusidan meoreSi  xSir gadayvanaze usafrTxoe-
bis miznebidan gamomdinare. igi aseve Cioda mis mimarT disciplinuri sasjelebis da-
kisrebaze, romlis Sedegadac moaTavses iseT sakanSi, sadac ar iyo bunebrivi ganaTeba
da antisanitariuli pirobebi sufevda.

sasamarTlom daadgina konvenciis me-3 muxlis darRveva karcerSi arsebuli cudi pi-
robebis gamo. sasamarTlom ar miiCnia konvenciis me-3 muxli darRveulad patimris xSi-
ri rotaciis gamo.

sastiki mopyroba

Premininy v. Russia

(ganacxadi #44973/04)

ganmcxadebeli eWvmitanili iyo erT-erTi bankis on-lain usafrTxoebis sistemis gatex-
vaSi. saqme exeba mis mimarT savaraudo cud mopyrobas, romelic ganaxorcieles Taname-
sakneebma da cixis administraciis TanaSromlebma. ganmcxadebeli aseve Cioda misi Su-
amdgomlobis gaWianurebiT ganxilvis Taobaze, romelic patimrobidan gaTavisufle-
bas exeboda.

sasamarTlom daadgina, rom dairRva konvenciis me-3 muxli da me-5 muxlis me-4 nawili.
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piloturi dadgenileba

Ananyev and Others v. Russia

(ganacxadi ##42525/07 da 60800/08)

saqme exeba ruseTis sami moqalaqis ganacxads imis Taobaze, rom isini sagamoZiebo izo-
latorebSi maTi sisxlis samarTlis saqmeebis ganxilvamde imyofebodnen araadaminur
da damamcirebel pirobebSi.

sasamarTlom daadgina konvenciis me-3 da me-13 muxlebis darRveva. konvenciis 46-e mux-
lis gaTvaliswinebiT, sasamarTlom gadawyvita, rom ruseTis mTavrobam unda:

_ gaaumjobesos patimrobis materialuri pirobebi, gamijnos  da izolirebuli gaxa-
dos sapirfareSoebi kamerebSi;

_ saknebis fanjrebs moacilos gisosebi da saSxapeebis raodenoba gazardos;

_ Secvalos dadgenili normatiuli regulaciebi, iseve rogorc praqtika da midgome-
bi;

_ uzrunvelyos, rom winaswari patimrobis zoma mxolod aucileblobis SemTxvevebSi
iyos gamoyenebuli;

_ daadginos maqsimaluri tevadoba TiToeuli sagamoZiebo iazolatorisaTvis;

_ uzrunvelyos msxverplTa saCivrebis efeqturi ganxilva patimrobis arajerovani pi-
robebis gamo da Sesabamisi kompensaciis miReba.

zemoxsenebulis misaRwevad ruseTis xelisufleba valdebulia, evropis sabWos minis-
trTa komitetTan erTad, eqvsi Tvis manZilze dadgenilebis ZalaSi Sesvlis TariRidan,
warmoadginos am problemebis gadaWris savaldebulo droebiTi gegma. xelisufleba ase-
ve valdebulia dazaralebulebi uzrunvelyos kompensaciiT, rac gulisxmobs yvela
msxverplis mier Setanili saCivris daCqarebuli wesiT gadawyvetas, romlebic exeba sa-
gamoZiebo izolatorebSi maT mimarT ganxorcielebul araadamianur anda damamcire-
bel mopyrobasa da pirobebs. ganxilva unda moxdes 12 Tvis ganmavlobaSi dadgenilebis
ZalaSi Sesvlidan an komunikaciis TariRidan.
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uzenaesi sasamarTlo

`dublinuri saqmeebi~
`dublinuri~ samarTali

`dublinuri~ sistema (dublinis konvencia da dublinis II regulacia) emsaxureba imis
garkvevas, Tu romeli wevri saxelmwifo aris pasuxismgebeli, gamoiZios mesame qveynis
warmomadgenlebis TavSesafris sakiTxi evrokavSiris erT-erTi wevri saxelmwifos te-
ritoriaze.

`dublinuri~ regulaciebis mixedviT, wevrma saxelmwifoebma unda daadginon, romeli
saxelmwifoa pasuxismgebeli TavSesafris micemis sakiTxze maT teritoriaze, obieqtur
da ierarqiul kriteriumebze dayrdnobiT. es sistema Seqmnilia `TavSesafriT vaWro-
bis~ Tavidan asacileblad da amave dros imis uzrunvelsayofad, rom yoveli aplikacia
TavSesafris moTxovnaze ganixilos mxolod erTma wevrma saxelmwifom.

meore wevri saxelmwifo regulaciis kriteriumebis mixedviT uzrunvelyofs TavSesaf-
ris maZiebelze meTvalyureobas da, Sesabamisad, ganixilavs mis ganacxads. Tu is misa-
Rebad miiCnevs Tavis pasuxismgeblobas, pirveli wevri saxelmwifo valdebulia, gada-
ugzavnos mas TavSesafris maZiebeli piri.

araadamianuri mopyrobis riski (konvenciis me-3 muxli)
iZulebiTi repatriaciisas `dublinuri~ samarTlis mixedviT

T.I. v. the United Kingdom _ Srilankeli erovnebis aplikantma datova germaniis terito-
ria da gaerTianebul samefos mimarTa TavSesafris moTxovniT. gaerTianebuli samefos
mTavrobam mosTxova germanias dasaSvebad ecno pasuxismgebloba aplikantis TavSesaf-
ris Sesaxeb dublinis konvenciis Tanaxmad. aplikanti SiSobda, rom germaniis warmomad-
genlebi mas gagzavnidnen ukan Sri-lankaSi, sadac is SiSobda, rom arsebobda realuri
safrTxe usafrTxoebis samsaxuris mier konvenciis me-3 muxlis sawinaaRmdego mopyro-
bisa, LLTTE da Tamil (organizacia, romelic CarTulia SeiaraRebul konfliqtSi Tavi-
suflebisaTvis brZolaSi)  xelisuflebis momxre aqtivistebis organizaciis mier. is
amtkicebs, rom  LLTTE -is mier sastiki mopyrobis msxverpli iyo Sri-lankaSi da amitom
mouxda qveynis datoveba. is aseve ambobs, rom 3 Tvis ganmavlobaSi dapatimrebuli iyo
Colombo-s cixeSi  da mas usafrTxoebis samsaxuris warmomadgenlebi awamebdnen, vinai-
dan eWvobdnen, rom is iyo Timil-is wevri.

sasamarTlom dauSveblad cno ganacxadi (07.03.200). sasamarTlom miiCnia: realuri ris-
ki, rom germania daabrunebda aplikants Sri-lankaSi, sadac mis winaaRmdeg dairRveoda
konvenciis me-3 muxli, ar dadasturda.

K. R. S. v. United Kingdom _ iraneli erovnebis pirma gaikvala gza didi britaneTisaken
saberZneTis gavliT. dublinis II regulaciasTan SesabamisobiT britaneTis xelisuf-
lebam mosTxova _ saberZneTs mieca misTvis TavSesafari, saberZneTma misca aplikants
TavSesafari. ganmcxadebeli amtkicebs, rom misi gaZeveba gaerTianebuli samefodan sa-
berZneTSi iqneboda konvenciis me-3 muxlis darRveva, saberZneTSi TavSesafris maZie-
belTa situaciidan gamomdinare.

sasamarTlom dauSveblad cno ganacxadi (02.12.2008-is gadawyvetileba): sawinaaRmdego
mtkicebulebis ar arsebobis gamo, savaraudoa, rom saberZneTi Seasrulebs Tavis val-
debulebebs dabrunebulebTan dakavSirebiT. sasamarTlom aseve aRniSna, rom saberZne-
Ti ar aZevebda xalxs iranSi.

M.S.S.v. Belgium and Greece

21/01/2011

saqme exeba belgiis xelisuflebis mier TavSesafris maZiebelTa gaZevebas saberZneTSi
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dublinis me-3 regulaciis moTxovniT.  2009 wlis 2 ivliss sasamarTlom miiRo gadaw-
yvetileba reglamentis 39-e muxlis Sesabamisad da mosTxova saberZneTs, ar moexdina
aplikantis avRaneTSi deportacia  sasamarTlos mier ganCinebis gamotanamde.

sasamarTlom daadgina, rom saberZneTma daarRvia konvenciis me-3 muxli (wamebisa da ara-
adamianuri Tu damamcirebeli mopyrobis akrZalva) aplikantis dakavebis pirobebisa da
sacxovrebeli pirobebis gamo saberZneTSi.

dadginda aseve saberZneTis mier konvenciis me-13 muxlis darRveva (qmediTi samarTleb-
rivi misageblis ufleba) konvenciis me-3 muxlTan erTobliobaSi, aplikantis saqmesTan
dakavSirebiT TavSesafris micemis proceduraSi naklovanebebis arsebobis gamo.

sasamarTlom daadgina belgiis mier konvenciis me-3 muxlis darRveva, radganac belgi-
is mier aplikantis saberZneTisTvis gadacemiT is aRmoCnda riskis qveS  saberZneTSi Tav-
SesafarTa maZieblebis procedurebis arasrulyofilebisa  da aseve aplikantis daka-
vebisa da sacxovrebeli porobebis me-3 muxlTan Seusabamobis gamo.

konvensiis me-13 muxlis darRveva (qmediTi samarTlebrivi misageblis ufleba) konven-
ciis me-3 muxlTan erTobliobaSi: aplikantis gaZevebis brZanebis sawinaaRmdego efeq-
turi saSualebebis ararsebobis gamo.

muxli 46 (ganCinebis savaldebulo Zala da aRsruleba): saberZneTs daekisra, gaWianu-
rebis gareSe gaegrZelebina aplikantisaTvis TavSesafris miniWeba.

aplikantis deportaciis Tavidan acilebis mizniT saberZneTs daekisra, yovelgvari ga-
dadebis gareSe, arsebiTad ganexila aplikantis ganacxadi TavSesafris micemis Taoba-
ze, romelic srulad akmayofilebda adamianis uflebaTa evropuli konvenciis moTxov-
nebs da ar dalodeboda ganxilvis Sedegebs.

`dublinuri~ saqmeebi: mimdinare saqmeebi

am etapze sasamarTloSi ganxilvis stadiazea 960 saqme, romlebic ,,dublinuri” samar-
Tlis sistemaSi TavSesafris maZieblebs exeba. ZiriTadad, saqmeebi aris Hholandiis, fi-
neTis, belgiis, gaerTianebuli samefosa da safrangeTis winaaRmdeg.

droebiTi RonisZiebebi

saqmeTa umravlesobaSi  aplikantebi iTxoven droebiT RonisZiebebs (sasamarTlos reg-
lamentis 39-e muxli).

es aris RonisZiebebi, romlebic sasamarTlo procedurebis nawilia. es ar aris winasa-
samarTlo gadawyvetileba sasamarTlo ganCinebisa saqmis dasaSvebobis Taobaze. im Sem-
TxvevaSi, Tu sasamarTlo dasaSvebad cnobs droebiTi RonisZiebebis moTxovnas, gaZeve-
bis procedura SeCerdeba sasamarTlos mier saqmis ganxilvis periodSi.
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garemos dacva da precedentuli
samarTali

xmauri

aeroportis xmauri

Powell and Rayner v. The UK

(ganacxadi #9310/81; 21/02/1990)

ganmcxadeblebi cxovrobdnen aeroport ̀ hiTrous~ uSualo siaxloves. maTi azriT, xma-
uris dasaSvebi norma ar iyo misaRebi, xolo mTavrobis mier gatarebuli zomebi xmau-
ris dasaxSobad iyo arasakmarisi.

adamianis uflebaTa evropulma sasamarTlom gadawyvita, rom msxvili saerTaSoriso ae-
roportebis arseboba, romlebic xSirad ganTavsebulia dasaxlebuli sacxovrebeli ra-
ionebis axlos, aucilebelia qveynis ekonomikis aRmavlobisaTvis. vinaidan aeroporti
`hiTrou~ miCneulia msoflioSi erT-erT gadatvirTul saerTaSoriso aeropotad, ro-
melsac sakvanZo mniSvneloba aqvs gaerTianebuli samefos vaWrobis, saerTaSoriso kav-
Sirebisa da ekonomikisaTvis, misi funqcionireba aris gamarTlebuli, Tundac bolom-
de SeuZlebeli iyos misi negatiuri  efeqtebis aRmofxvra. Sesabamisad, sasamarTlom
daadgina, rom ar aris darRveuli konvenciis me-8 muxli.

Hatton v. the UK

(ganacxadi #36022/97; 08/07/2003)

ganmcxadeblebi cxovroben `hiTrous~ aeroportTan axlos. isini Ciodnen maT sacxov-
rebel raionSi gaZlierebuli xmauris Taobaze, rac gansakuTrebiT gaZlierda 1993 wli-
dan, roca Seicvala Ramis reisebis sixSiris ganrigi. ganmcxadeblebi amtkicebdnen, rom
Ramis reisis TviTmfrinavebis xmauri gamudmebiT aRviZebda maT, rac uaryofiTad aisa-
xeboda mosaxleobis janmrTelobaze.

sasamarTlo gadawyvetilebis gamotanisas ver mivida erTsulovan daskvnamde, rom 1993
wlidan frenebis axali sqemis Sedegad, marTlac gaZlierda RamiT xmauri. amave dros
sasamarTlom daadgina, rom Ramis reisebis srulad SenarCunebas hqonda ekonomikuri
interesebic, aseve aRniSna isic, rom xmaurisgan wuxdeboda mosaxleobis mxolod mcire
raodenoba, binebze fasebi ar iyo Semcirebuli da ganmcxadeblebs SeeZloT, finansuri
zaralis gareSe gaeyidaT TavianTi binebi da sxvagan gadasuliyvnen sacxovreblad. Se-
sabamisad, sasamarTlom daadgina, rom ar iyo darRveuli konvenciis me-8 muxli.

xmauriani mezoblebi

Moreno Gomez v. Spain

(ganacxadi #4143/02; 16/11/2004)

ganmcxadebeli Cioda mis mezoblad mdebare Ramis klubebidan gamosuli gamudmebuli
xmauris gamo. igi amtkicebda, rom am xmauris Sedegad dasCemda qronikuli uZiloba.

sasamarTlom miiCnia, rom ganmcxadeblis ufleba _ daculi yofiliyo misi sacxovrebe-
li _ seriozulad Seilaxa xelisuflebis mxridan umoqmedobis gamo: maT ar aRkveTes
Ramis xmauri. imis gaTvaliswinebiT, rom xmauri intensiuri iyo da es situacia ramdeni-
me wlis ganmavlobaSi grZeldeboda, sasamarTlom daadgina, rom dairRva konvenciis me-
8 muxli.
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Dees v. Hungary

(ganacxadi #2345/06; 09/11/2010)

aplikanti Cioda misi saxlis win arsebul quCaze intensiuri samanqano moZraobis Tao-
baze, kerZod: quCa gadaqceuli iyo samanqano trasad, romelzec ganuwyvetliv moZra-
obdnen satvirTo manqanebi, rac iwvevda Zlier xmaurs, vibraciasa da mtvers.

sasamarTlom daadgina, rom, miuxedavad xelisuflebis warmomadgenelTa mxridan mra-
valgzis mcdelobisa _ moewesrigebinaT manqanebis moZraobis nakadi miTiTebul quCa-
ze, ganmcxadebeli xangrZlivi periodis manZilze ganicdida Zlieri xmaurisagan gamow-
veul diskomforts. Sesabamisad, igi ver sargeblobda konvenciis me-8 muxliT garanti-
rebuli uflebebiT, rac gulisxmobs sacxovreblisa da piradi cxovrebis pativiscemas.
amgvarad, sasamarTlom darRveulad miiCnia konvenciis me-8 muxli.

Mileva and Others v. Bulgaria

(ganacxadi ##43449/02 da 21475/04)

aplikantebi Ciodnen Zlieri xmauris gamo, rac gamodioda eleqtro TamaSebisa da kompiu-
teruli klubis ofisis Senobidan, romelic uSualod emijneboda ganmcxadebelTa saxlebs.

sasamarTlom daadgina, rom xelisuflebis warmomadgenlebi ar aqcevdnen yuradRebas
ganmcxadebelTa saCivrebs. Tumca, unda aRiniSnos, rom garkveuli periodis Semdeg xe-
lisuflebam gamosca braneba klubebis daxurvis Taobaze, magram es gankarguleba ar
aRsrulda. Sedegad, oTx weliwadze meti xnis ganmavlobaSi uxdebodaT ganmcxadeblebs
Zlieri xmauris moTmena, rac warmoadgenda maT pirad ojaxur cxovrebaSi uxeS Carevas.
Sesabamisad, darRveulia konvenciis me-8 muxli.

Dubetska and Others v. Ukraine

(ganacxadi #30499/03)

ganmcxadeblebi Ciodnen konvenciis me-8 muxlis savaraudo darRvevaze, kerZod: maT jan-
mrTelobasa da sacxovrebel garemos miadga seriozuli ziani, radgan mezoblad gan-
Tavsda qvanaxSiris moqmedi maRaro.

sasamarTlom daadgina, rom maRaroebisa da fabrikebis muSaobam gavlena moaxdina ganmcxa-
deblebis janmrTelobaze, aseve seriozuli ziani miayena maT sacxovrebel garemos. maT ar
hqondaT sakmarisi fuladi saxsrebi imisaTvis, rom SeecvalaT sacxovrebeli, radgan bine-
bis Rirebuleba mkveTrad daeca qvanaxSiris maRaros mezoblad ganTavsebis gamo. xelisuf-
lebis warmomadgenlebma icodnen maRaroebisa da fabrikebis mavne zegavlenis Taobaze, mag-
ram ar miiRes raime zoma ganmcxadeblebis gasaxlebaze. xelisuflebam ar izruna aseve da-
binZurebis donis SemcirebisTvis, rac udides zians ayenebda ganmcxadeblebis janmrTe-
lobas. Sesabamisad, dairRva konvenciis me-8 muxli. sasamarTlom ukrainis xelisuflebas
daavala, miiRos yvela saWiro zoma, rac gamoasworebs arsebul mdgomareobas.

Zammit Maempel and Others v. Malta

(ganacxadi #24202/10; 22/11/2011)

saqme exeba ramdenime ojaxis ganacxads imis Taobaze, rom weliwadSi orjer maTi saxlebis
siaxloves ewyoboda foierverki, rac iwvevda Zlier xmaurs da arRvevda konvenciis me-8 mux-
liT gaTvaliswinebul moTxovnebs, safrTxes uqmnida maT janmrTelobasa da sakuTrebas.

sasamarTlom ar miiCnia konvenciis me-8 muxli darRveulad. kerZod, aRniSna, rom ar ar-
sebobda realuri da myisieri safrTxe aplikantebis sicocxlisa Tu piradi xelSeuxeb-
lobis mimarT; rom xelisuflebis warmomadgenlebi icavdnen xalxs, aseve maT sakuTre-
bas da foierverkebis gaSvebisas mimdinareobda maTi monitoringi.
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industriuli dabinZureba

adamianebis janmrTelobisaTvis saSiSi

Oneryildiz v. Turkey

(ganacxadi #48939/99; 30/11/2004)

ganmcxadebelma qalaqis nagavsayrelis teritoriaze, sadac oTxi municipaluri raio-
nidan ezidebodnen nagavs, aiSena sacxovrebeli. nebarTva mSeneblobaze ar miuRia. 1993
wlis aprilSi nagavsayrelze moxda meTanis afeTqeba. afeTqebis talRam moicva 10-ze
meti saxli, ganmcxadeblis saxlis CaTvliT da daiRupa misi 9 naTesavi. igi Cioda, rom
xelisuflebis warmomadgenlebma araferi iRones afeTqebis aRsakveTad, miuxedavad eq-
spertebis gafrTxilebisa.

sasamarTlom daadgina, rom dairRva konvenciis me-2 muxli. xelisuflebis warmomadgen-
lebma ar acnobes barakebis mobinadreebs afeTqebis safrTxis Sesaxeb. xelisuflebas romc
gaefrTxilebina mosaxleoba am saSiSroebis Sesaxeb, isini mainc rCebodnen pasuxismgeble-
bi, radgan ar miiRes praqtikuli zomebi adamianis sicocxlis safrTxis aRsakveTad. saka-
nonmdeblo normatiuli aqtebi, raRa Tqma unda, Seicavda garkveul xarvezebs amasTan da-
kavSirebiT, radgan nagavsayreli funqcionirebda jerovani meTvalyureobis gareSe. qala-
qis mSeneblobis politika aseve aRmoCnda naklovani da udavod warmoadgenda movlenaTa
jaWvis erT-erT rgols, romlis ganviTarebamac adamianebi miiyvana aseT tragediamde.

Lopez Ostra v. Spain

(ganacxadi #16798/90)

ganmcxadebeli Cioda, rom mezoblad mdebare tyavis narCenebis gadamamuSavebeli qarxana
abinZurebda garemos mavne gamonabolqviTa da gazebiT, romlebic haerSi avrcelebdnen
momwavlel nivTierebebsa da suns, rac autanels xdida iq cxovrebas. am pirobebSi cxov-
rebam mavne gavlena iqonia adamianTa janmrTelobaze. pacientebs aReniSnebodaT gulis-
reva, anoreqsia, rac, eqimebis azriT, iyo dabinZurebul garemoSi cxovrebis Sedegi.

sasamarTlom darRveulad miiCnia konvenciis me-8 muxli, radgan espaneTis xelisufle-
bis warmomadgenlebma ar daicves aucilebeli balansi qalaqis ekonomikur keTildRe-
obasa da ganmcxadeblis interesebs Soris.

Fadeyeva v. Russia

(ganacxadi #55723/00; 09/06/2005)

ganmcxadebeli Cioda metalurgiuli kombinatis Taobaze, romelic ganTavsebuli iyo
misi saxlis gverdiT da saSiSroebas uqmnida mis janmrTelobasa da keTildReobas, xo-
lo xelisuflebis warmomadgenlebma ver SeZles misi am zonidan sxvagan gadasaxleba.

sasamarTlom aRniSna, rom, miuxedavad kombinatis garSemo arsebuli situaciisa, rac
moiTxovda mezoblad mcxovreb pirTa mimarT gansakuTrebul mopyrobas, xelisufle-
bis warmomadgenlebma ver aRmouCines ganmcxadebels Tanadgoma da ar SesTavazes mas
aranairi gamosavali. kombinati aseve arRvevda garemos dacvis standartebs, magram sa-
xelmwifos ar mouxdenia raime reagireba amis Taobaze, raTa Seemcirebina samrewvelo
dabinZurebis done saSiS zonaSi. aRniSnulidan gamomdinare, sasamarTlom miiCnia, rom
dairRva konvenciis me-8 muxli.

Giacomelli v. italy

(ganacxadi #59909/00; 02/11/2006)

ganmcxadebeli Cioda qarxnis teritoriidan mavne nivTierebebis narCenebis gavrcelebis
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Taobaze. qarxana ganTavsebuli iyo misi saxlidan 30 metris moSorebiT. ganmcxadebeli
amtkicebda, rom narCenebi safrTxes uqmnida mis janmrTelobasa da sacxovrebels. xeli-
suflebis warmomadgenlebma daarRvies Sida kanonmdebloba garemos dacvis Sesaxeb, ker-
Zod: ekologiuri eqspertiza Catarda mxolod Svidi wlis Semdeg qarxnis eqspluatacia-
Si Sesvlidan, Tumca es unda momxdariyo muSaobis dawyebisTanave. adgilobrivma sasamar-
Tloebma gamoitanes dadgenileba qarxnis muSaobis Sewyvetis Taobaze, vidre ar mogvar-
deboda narCenebis gamodinebis sakiTxi, rac SesabamisobaSi unda yofiliyo ekolugiur
normativebTan. amis miuxedavad, administraciulma organoebma ar daxures qarxana.

sasamarTlom daadgina konvenciis me-8 muxlis darRveva.

Guerra and Others v. Italy

(ganacxadi #14967/89; 19/02/1998)

ganmcxadeblebi cxovrobdnen qimiuri fabrikis siaxloves, romelic awarmoebda sasu-
qis produqcias. warmoebaSi momxdari avariis Sedegad, rac gamowveuli iyo fabrikis ga-
umarTaobiT, atmosferoSi gavrcelda ramdenime tona toqsikuri dariSxanis Semcveli
qimiuri nivTiereba. 150 adamiani gadaiyvanes saavadmyofoSi dariSxaniT mowamvlis niS-
nebiT. ganmcxadeblebi Ciodnen, rom praqtikulad ar arsebobda raime zomebi  dabinZu-
rebis donis Sesamcireblad da fabrikaSi momxdarma seriozulma avariebma daarRvies
maTi sicocxlis fizikuri xelSeuxeblobis ufleba.

sasamarTlom aRniSna, rom garemos Zlierma dabinZurebam SesaZloa, uaryofiTad imoq-
medos adamianebis janmrTelobaze da waarTvas maT sakuTari sacxovrebliT sargeblo-
bis ufleba. 1994 wlamde, vidre sabolood ar Sewydeboda fabrikis muSaoba, ganmcxa-
deblebi xelisuflebis warmomadgenlebisgan elodnen informacias, rac maT uflebas
miscemda, SeefasebinaT riskebi, Tuki gadawyvetdnen im qalaqSi cxovrebas, romelic fab-
rikis afeTqebis SemTxvevaSi gaxdeboda dabinZurebis epicentri. sasamarTlom daadgi-
na, rom italiam ar Seasrula masze dakisrebuli valdebulebebi, daecva ganmcxadeble-
bis piradi da ojaxuri cxovreba, rac warmoadgens konvenciis me-8 muxlis darRvevas.

Taskin and Others v. Turkey

(ganacxadi #46117/99)

ganmcxadeblebi iTxovdnen oqros sabados maRaroebis saeqsploatacio nebarTvis SeCe-
rebas, radgan maTi muSaobisas warmoiqmneboda saSiSi cianiduri nivTierebebi, romel-
bic abinZurebdnen miwis gruntsa da adgilobriv ekosistemas.

sasamarTlom aRniSna, rom eqspluataciaze nebarTva gaauqma saxelmwifo sabWom (umaR-
lesi administraciuli organo), romelic sapirispiro interesebis Sefasebis Sedegad
mivida im daskvnamde, rom oqros mompovebeli sabados maRaroebis amuSavebis SeTxveva-
Si mniSvnelovani ziani miadgeboda adamianebis janmrTelobasa da ekosistemas. miuxe-
davad aseTi daskvnisa, maRaroebis daxurvis Sesaxeb brZaneba mxolod sasamarTlo ga-
dawyvetilebis gamotanidan 10 Tvis Semdeg gaica da 4 Tvis Semdeg gadaeca kompetentur
organoebs. aseTma Seferxebam sasamarTlo garantiebze yovelgvari azri dakarga. aR-
niSnulidan gamomdinare, sasamarTlom daadgina, rom dairRva konvenciis me-8 muxli.

garemoze mavne zemoqmedebis sxva SemTxvevebi

Tatar v. Romania

(ganacxadi #657021/01; 27/01/2009)

2000 wlis ianvarSi oqros mompovebeli sabados maRaroSi momxdari avariis Sedegad, ro-
melic Tavisi funqcionirebisaTvis iyenebda natriumis cianids, atmosferoSi gaifrqva
ramdenime tona toqsikuri novTiereba. avariis Sedegad maRaro mainc ganagrZobda mu-
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Sobas. ganmcxadeblebi, romelTa saxlic aRniSnuli sabados gverdiT iyo, amtkicebdnen,
rom mimdinare procesi Zalian saSiSi iyo iq myofi adamianebis janmrTelobisaTvis da
garemosTvisac warmoadgenda udides safrTxes. ganmcxadeblebi daavadnen asTmiT.

sasamarTlom miiCnia, rom ganmcxadeblebma ver daadastures mizez-Sedegobrivi kavSi-
ri dabinZurebul garemosa da maT daavadebasTan. meore mxriv, sasamarTlom SeniSna, rom
madneulis mompovebeli kompania avariis Semdeg kvlav agrZelebda Tavis samrewvelo saq-
mianobas, Tumca daculi unda  yofiliyo usafrTxoebis principebi, romlis Tanaxmadac,
Sesabamisi Tanamedrove samecniero da teqnikuri ganaTlebis ararseboba saxelmwifos
warmomadgenelTa mier ar amarTlebs saxelmwifos mxridan efeqturi da proporciuli
zomebis SeferxebiT miRebas. sasamarTlom daaskvna, rom rumineTis xelisuflebam ver
Seafasa kompaniis funqcionirebis Sedegad gamowveuli riskebis arseboba da ar miiRo
Sesabamisi RonisZiebebi adamianebis piradi da ojaxuri cxovrebis uflebis dasacavad,
rac gulisxmobda janmrTel garemoSi cxovrebas. Sesabamisad, sasamarTlom konvenciis
me-8 muxli darRveulad miiCnia.

L’Erabliere v. Belgium

(ganacxadi #49230/07; 24/02/2009)

ganmcxadebeli arakomerciuli organizaciaa, romelic ibrZvis garemos dacvis gaumjo-
besebisaTvis luqsemburgis erT-erT provinciaSi. ganmcxadebelma iCivla qalaqis na-
gavsayrelis gafarToebaze nebarTvis gacemis gamo. saxelmwifo sabWom ar daakmayofi-
la moTxovna procesualuri normebidan gamomdinare, aRniSna ra, rom saCivarSi ar iyo
miTiTebuli saqmis garemoebis zustad amsaxveli faqtebi.

sasamarTlom daadgina, rom ganmcxadebel organizacias CamoerTva konvenciis me-6 mux-
lis I nawilis garantirebuli ufleba.

Mangouras v. Spain

(ganacxadi #12050/04; 28/09/2010)

ganmcxadebeli aris tanker `prestiJis~ yofili kapitani. gemi 2002 wlis noemberSi CaiZira
atlantis okeaneSi, espaneTis sanapiroebTan axlos, ris Sedegadac okeaneSi CaiRvara nav-
Tobi. 83 dRis Semdeg man giraos saxiT gadaixada 3 milioni evro da gaTavisuflda. es Tanxa
`prestiJis~ sadazRvevo Tanxa iyo. ganmcxadebeli Cioda, rom giraos odenobis gansazRvri-
sas, rac Zalian didi Tanxa iyo, sasamarTlom ar gaiTvaliswina misi piradi mdgomareoba.

sasamarTlom daadgina, rom konvenciis me-5 muxlis me-3 nawilis ganmartebisas gaTva-
liswinebuli unda iyos Tanamedrove realoba, kerZod, mzardi da marTlzomieri inte-
resi rogorc evropaSi, aseve saerTaSoriso doneze ekologiuri danaSaulisadmi, aseve
sisxlis samarTlis gamoyeneba ekologiuri valdebulebebis uzrunvelsayofad, rac ga-
momdinareobs evropuli da saerTaSoriso samarTlidan. sasamarTlom daaskvna, rom, gan-
mcxadeblis gansakuTrebuli mdgomareobisa da miyenebuli uzarmazari ekologiuri zi-
anis gaTvaliswinebiT, moulodneli ar iyo, rom sasamarTloebma giraos saxiT aseTi di-
di odenobis Tanxa daakisres. Sesabamisad, sasamarTlo ar miiCnevs konvenciis me-5 mux-
lis me-3 nawils darRveulad.

urbanuli ganviTareba da tyis gaCexva

Hamer v. Belgium

(ganacxadi #21861/03; 27/11/2007)

ganmcxadebels ekuTvnoda saxli, romelic misi mSoblebis mier mSeneblobis nebarTvis
gareSe iyo aSenebuli tyis zolSi. mis winaaRmdeg  sasamarTloSi Seitanes sarCeli tyis
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kanonmdeblobis darRveviT saxlis aSenebis gamo. sasamarTlom gadawyvita, rom ganmcxa-
debelma miwis nakveTs pirvandeli saxe unda daubrunos. saxli iZulebis wesiT daingra.
ganmcxadebeli Cioda Tavisi piradi cxovrebis uflebis darRvevis Taobaze.

strasburgis sasamarTlom Tavis praqtikaSi pirvelad ganacxada: garemo,  miuxedavad imi-
sa, rom uSualod ar aris moxseniebuli konvenciaSi, TavisTavad warmoadgens simdidres,
romlis dacvaSic dainteresebuli unda iyos rogorc sazogadoeba, aseve sajaro xelisuf-
leba. ekonomikuri mosazrebebi da sakuTrebis uflebac ki ar unda prevalirebdes ekolo-
giur problemebze, gansakuTrebiT maSin, roca am sakiTxTan dakavSirebiT arsebobs moqme-
di kanonmdebloba. sajaro xelisufleba valdebuli iyo, mieRo zomebi garemos dasacavad.
Sesabamisad, sasamarTlo ar miiCnevs konvenciis pirveli oqmis I muxls darRveulad.

Kyrtatos v. Greece

(ganacxadi #41666/98; 22/05/2003)

ganmcxadeblebi Ciodnen, rom kunZul tinosis samxreT-aRmosavleTi nawilis urbaniza-
ciis Sedegad ganadgurda garemo, rac uaryofiTad aisaxa maT pirad cxovrebaze. ker-
Zod, isini amtkicebdnen, rom am raionma dakarga bunebrivi silamaze, mimzidveloba da
unikaluri faunisa da mSvenieri adgilis nacvlad gadaiqca turistul zonad.

sasamarTlom ar miiCnia konvenciis me-8 muxli darRveulad im motiviT, rom es cvlile-
bebi ganmcxadeblebs uSualod ar Sexebia. romc vivaraudoT urbanizaciis Sedegad mi-
yenebuli zianis gamo bunebis ganadgureba, ganmcxadeblebis uflebebze zemoqmedeba im-
denad Zlieri da intensiuri ar iyo, rom dadgeniliyo konvenciis me-8 muxlis darRveva.
saubari rom yofiliyo ganmcxadeblis garSemo arsebuli tyis ganadgurebaze, maSin Se-
saZloa, sasamarTlos emsjela maTi keTildReobis darRvevis Taobaze.

pasiuri mweveli

Florea v. Romania

(ganacxadi #37186/03)

ganmcxadebeli daavadebuli iyo qronikuli hepatitiT da momatebuli arteriuli wne-
viT. 8-9 Tvis ganmavlobaSi igi imyofeboda 35 kacisaTvis gankuTvnil kameraSi, sadac
realurad imyofeboda 110-dan 120 patimramde. misi mtkicebiT, sasjelis dakisrebis Sem-
deg igi moaTavses iseT sakanSi, sadac patimarTa 90% iyo aqtiuri mweveli. ganmcxadebe-
li janmrTelobis gauaresebis gamo samjer gadaiyvanes saavadmyofoSi, sadac mis gar-
Semo isev aqtiuri mwevlebi iyvnen.

sasamarTlom aRniSna, rom ganmcxadebels arasdros hqonia individualuri kamera, rom
igi iZulebuli iyo, sitematurad aetana aqtiuri mwevelebi Tavis gverdiT. cixis samedi-
cino dawesebulebaSic ki ver SeZles misi ganTavseba aramwevelTaTvis gankuTvnil pala-
taSi, miuxedevad eqimebis araerTi gafrTxilebisa. 2002 wels ZalaSi Sevida saavadmyofo-
ebSi mowevis amkrZalavi kanoni. rumineTis sasamarTloebma araerTxel gamoitanes gadaw-
yvetileba imis Taobaze, rom mweveli da aramweveli patimrebi gancalkevebiT unda ixdid-
nen sasjels. cixeSi yofnis pirobebi da aseve is garemoeba, rom igi iZulebiT iyo pasiuri
mweveli, sasmarTlos azriT, warmoadgens konvenciis me-3 muxlis darRvevas.
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gaZeveba da eqstradicia
Soering v. The UK

07/07/1989

am saqmeSi sasamarTlom pirvelad aRniSna, rom saxelmwifos SesaZloa, daekisros pasu-
xismgebloba piris eqstradiciaze gadawyvetilebis miRebis gamo, romelic mimReb qve-
yanaSi sastiki mopyrobis riskis qveSaa.1

aRniSnul saqmeze sasamarTlom daadgina, rom dairRveoda konvenciis me-3 muxli, Tu
ganmcxadebels gadaagzavnidnen aSS-Si (arsebobda sikvdilmisjilTa sakanSi moxvedris
realuri riski).

`araadamianuri mopyrobis realuri riski~

imis miuxedavad, aris Tu ara momTxovni saxelmwifo konvenciis xelmomweri, eqstradi-
rebis/gaZevebis sakiTxis gadamwyvet saxelmwifos im SemTxvevaSi daekisreba pasuxismgeb-
loba, Tu arsebobs seriozuli safuZvlebi, vivaraudoT, rom ganmcxadebeli araadamia-
nuri mopyrobis `realuri riskis~ qveSaa.

Vilvarajah and Others v. The UK

30/10/1991

sasamarTlom daadgina, rom ganmcxadeblebis 1988 wels Sri-lankaSi gaZevebis SeTxveva-
Si _ romelTa Sorisac Tamilebis erTobis wevrebic iyvnen _ amgvari safuZvlebi ar ar-
sebobda da, Sesabamisad, sasamarTlom ar miiCnia konvenciis me-3 muxli darRveulad.2

Chahal v. The UK

15/11/1996

sasamarTlom daadgina, rom siqhebis separatistuli moZraobis mxardamWeri, romlis mi-
marTac, saxelmwifo usafrTxoebis miznebidan gamomdinare, gamovida misi gaZevebis dad-
genileba, realurad iyo sastiki mopyrobis riskis qveS indoeTSi deportaciis SemTxve-
vaSi (indoeTis mxaris mier warmodgenili garantiebi sasamarTlosaTvis ar iyo damaje-
rebeli). sasamarTlom daadgina, rom gaZevebis Sesaxeb gadawyvetilebis aRsrulebiT da-
irRveoda konvenciis me-3 muxli.

mimReb qveyanaSi arsebuli araadamianuri mopyroba

Hirsi Jamaa and Others v. Italy

23/02/2012

saqme exeba somalel da eriTriel migrantebs, romlebic libiidan gamoemgzavrnen. isi-

1 adamianis uflebaTa evropuli konvencia ar aregulirebs `eqstradiciis, gaZevebis an TavSesafris
miniWebis~ sakiTxebs. Tumca, Tavisi uflebis ganxorcielebisas _ `mis teritoriaze ucxoelTa Sesvlis
kontroli, maTi iq yofna da Tavisi teritoriidan gaZeveba~ (Vilvarajah da sxvebi gaerTianebuli samefos
winaaRmdeg), SeTanxmebulma saxelwmifoebma ar unda daarRvion konvenciiT garantirebuli uflebebi.

2 `xelSemkvreli saxelmwifos gadawyvetilebam piris eqstradiciis Taobaze, romelic sxva saxelmwifos
xelisuflebas emaleba, SesaZloa, wamoWras konvenciis me-3 muxliT garantirebuli sakiTxebi da,
Sesabamisad, gamcem saxelmwifos SesaZloa, daekisros pasuxismgebloba konvenciis mixedviT, Tuki
arsebobs sakmarisi safuZveli imisaTvis, rom miTiTebuli piri eqstradiciis SemTxvevaSi realurad
aRmoCndeba wamebis, araadamianuri an damamcirebeli mopyrobis msxverpli momTxovn saxelmwifoSi~
(Soering gaerTianebuli samefos winaaRmdeg, Cruz-Varas SvedeTis winaaRmdeg, 20/03/1991, § 70).
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ni zRvaSi daakaves italiis xelisuflebis  warmomadgenlebma da gagzavnes ukan, libia-
Si. sasamarTlom daadgina, rom aplikantebi imyofebodnen italiis iurisdiqciis qveS
konvenciis I muxlidan gamomdinare: gemze yofnis periodidan libiis xelisuflebisaT-
vis gadacemamde ganmcxadeblebi imyofebodnen italiis xelisuflebis de-iure da de-
faqto iurisdiqciis qveS.

sasamarTlom daadgina, rom darRveuli iyo konvenciis me-3 muxli, radgan aplikantebi
aRmoCndnen araadamianuri mopyrobis potenciuri msxverplebi libiisTvis gadacemis
gamo, saidanac maT emuqrebodaT somaliSi an eriTriaSi repatriacia. sasamarTlom da-
adgina, rom italiis saxelmwifosaTvis cnobili iyo an unda scodnodaT, rom ar arse-
bobda Sesabamisi garantiebi aplikantebis dasacavad.

sasamarTlom aseve daadgina, rom darRveuli iyo konvenciis me-4 oqmis me-4 muxli. sasa-
marTlom pirvelad ganixila konvenciis am muxlis darRveva, romelic ucxoelTa ko-
leqtiur gaZevebas krZalavs.

da bolos, sasamarTlom daadgina konvenciis me-13 muxlis darRveva konvenciis me-4 oqmis
me-4 muxlTan erTad, radgan sisxlis samarTliT gaTvaliswinebuli zomebi gemze myofi
samxedro personalis winaaRmdeg, ar akmayofilebda darRvevis aRkveTis kriteriumebs.

ukanono organizaciebis wevrebi, terorizmSi braldebuli
pirebi, politikuri oponentebi...

 Chahal v. The UK, (ix.zemoT)

 Shamayev and Others v. Georgia and Russia, 12/04/2005 _ sasamarTlom daadgina, rom dair-
Rveoda konvenciis me-3 muxli, Tu batoni gelogaevis ruseTSi eqstradirebis Sesaxeb
gadawyvetileba aRsruldeboda (ganmcxadebeli CeCneTis konfliqtSi monawileobda da
ruseTis xelisuflebam igi miiCnia teroristad).

 Muslim v. Turkey, 26/04/2005 _ ganmcxadebeli gaiqca TurqeTSi 1998 wels. igi iZebneboda
erayeli specsamsaxurebis mier, baaTis partiaSi sadam huseinTan daaxloebuli pirisaT-
vis cecxlsasroli iarRiT daWrisas momxdar konfliqtSi monawileobis gamo. eraySi de-
portaciis SemTxvevaSi ar dairRveoda konvenciis me-3 muxli.

 Saadi v. Italy, 28/02/2008 _ ganmcxadeblis tunisSi deportaciis SemTxvevaSi dairRveva
konvenciis me-3 muxli (sadac, misi TqmiT, 2005 wels dauswreblad gaasamarTles da miu-
sajes 20-wliani patimroba teroristuli organizaciis wevrobis gamo).

 Baysakov and Others v. Ukraine, 18/02/2010 _ yazaxi opozicionerebis yazaxeTSi eqstradi-
ciis SemTxvevaSi dairRveva konvenciis me-3 muxli. sasamarTlom miiCnia, rom yazaxeTis
mTavrobis mier warmodgenili garantiebi ar iyo damajerebeli imis Taobaze, rom gan-
mcxadeblebs ar awamebdnen.

 Klein v. Russia, 01/04/2010 _ israelis `daqiravebuli jariskacis~ ruseTidan kolumbiaSi
eqstradiciis SemTxvevaSi dairRveva konvenciis me-3 muxli. sasamarTlom mxedveloba-
Si miiRo kolumbiis Sesaxeb saerTaSoriso organizaciebis angariSebi, aseve kolumbiis
vice-prezidentis mier ganmcxadeblis mimarT gakeTebuli gancxadebebi da kolumbiis
xelisuflebis mier warmodgenili arasakamarisi garantiebi.

 Abdolkhani and Karimnia v. Turkey, 22/09/2009 _ mojahedebis organizaciis yofili wevre-
bis iranSi an eraySi deportaciis SemTxvevaSi maT emuqrebaT araadamianuri mopyroba.

 Y.P and L.P. v. France, 01/09/2010 _ belorusiaSi reJimis mimarT opoziciurd ganwyobili
pirisa da misi ojaxis wevrebis dabruneba daarRvevs konvenciis me-3 muxlis moTxov-
nebs. sasamarTlom daadgina, rom miuxedavad ganmcxadeblis mimarT arsebuli safrTxis
ganeitralebisa, radgan ukve gavida garkveuli periodi, avtomaturad mainc rCeboda
garkveuli riski. belorusiaSi mdgomareoba isev arastabiluria, gansakuTrebiT imis
gaTvaliswinebiT, Tu rogor aviwroeben reJimis mowinaaRmdegeebs.



61
www.supremecourt.ge

uzenaesi sasamarTlo

 Omar Othman v. The UK, 17/01/2012 _ aplikanti (aseve cnobili, rogorc abu qatada) asa-
Civrebda mis gadayvanas iordaniaSi, sadac dauswreblad gaasamarTles sxvadasxva te-
roristuli aqtis CadenaSi. sasamarTlom daadgina, rom gaerTianebuli samefos mTav-
robis mier mopovebuli diplomatiuri garantiebi iordaniis mTavrobisgan iyo Sesaba-
misi batoni oTmanis dasacavad da ar arsebobda araadamianuri mopyrobis riskebi. sasa-
marTlom, amis miuxedavad, mainc  daadgina konvenciis me-6 muxlis darRveva, radgan aR-
niSna, rom iordaniaSi SesaZloa, wamebis Sedegad yofiliyo mopovebuli Cvenebebi xela-
xali sasamarTlo ganxilvebisaTvis. es aris pirveli SemTxveva, rodesac sasamarTlo ga-
Zevebis sakiTxis ganxilvisas adgens konvenciis me-6 muxlis darRvevas, romelic asaxavs
saerTaSoriso konsensuss imis Taobaze, rom wamebis Sedegad mopovebuli Cveneba ewina-
aRmdegeba samarTliani sasamarTlos principebs.

janmrTelobis mdgomareoba

 D. v. the UK, 02/05/1997 _ sen-kitsze ganmcxadeblis deportaciis SemTxvevaSi darRveulad
miiCneva konvenciis me-3 muxli (ganmcxadebeli daavadebuli iyo Sidsis bolo stadiiT).

 Aoulmi v. France, 17/01/2006 _ aplikanti daavadebuli iyo `c~ hepatitiT. sasamarTlom
miiCnia, rom ar dairRveoda konvenciis me-3 muxli misi deportaciis Sesaxeb miRebuli
gadawyvetilebis aRsrulebis SemTxvevaSi. icoda ra sasamarTlom ganmcxadeblis jan-
mrTelobis mZime mdgomareobis Sesaxeb, mainc miiCnia, rom ar iyo sakmarisad dasabuTe-
buli, dairRveoda Tu ara konvenciis me-3 muxli misi alJirSi deportaciiT.

mesame mxaris mier araadamianuri mopyrobis riskebi

 N. v. Finland, 26/07/2005 _ ganmcxadebeli amtkicebda, rom mis mimarT ganxorcieldeboda
araadamianuri mopyroba, Tuki moxdeboda misi kongoSi deportacia, radgan mas axlo ur-
TierToba hqonda kongos yofil prezident mobutusTan. sasamarlom daadgina konven-
ciis me-3 muxlis darRveva.

 Sufi and Elmi v. the UK, 28/06/2011 _ ganmcxadeblebi amtkicebdnen, rom somaliSi depor-
taciis SemTxvevaSi maT mimarT ganxorcieldeboda sastiki mopyroba, radgan miekuTvne-
bodnen, erT SemTxvevaSi _ eTnikur umciresobas, xolo meore ganmcxadebli iyo antiis-
lamuri da prodasavluri orientaciis mqone. meore ganmcxadeblis ojaxi amowyvites
adgilobrivi klanis meomrebma da igi 19 wlis asakSi gamoiqca gaerTianebul samefoSi.
somaliSi dabrunebis SemTxvevaSi mas emuqreba kidurebis amputacia, sajaro garozgva,
an sikvdili _ narkomanobisa da qurdobisaTvis. sasamarTlom daadgina, rom deporta-
ciis SemTxvevaSi dairRveoda konvenciis me-3 muxli.

 N. v. Sweden, 20/07/2010 _ ganmcxadeblis avRaneTSi deportaciis SemTxvevaSi arsebobda
ojaxuri Zaladobis riski. sasamarTlom aRniSna, rom avRaneli qalebis daaxloebiT 80%
ojaxuri Zaladobis msxverplia, rac adgilobrivi xelisuflebis mier ganixileba, ro-
gorc marTlzomieri movlena da aseT faqtze sisxlissamarTlebrivi devna ar mimdina-
reobs. sasamarTlom daadgina konvenciis me-3 muxlis darRveva.

`sikvdiliT dasjasTan dakavSirebuli garemoebebi~3

 Soering v. the UK, (ixileT zemoT)

 Jabari v. Turkey, 11/07/2000 _ ganmcxadebeli qalbatoni iranis moqalaqea. mas bralad ede-
boda colqmruli Ralatis Cadena, risTvisac iranSi emuqreboda sikvdiliT dasja, ker-
Zod, qvebiT Caqolva. sasamarTlom daadgina, rom iranSi misi deportaciis SemTxvevaSi
dairRveoda konvenciis me-3 muxli.

3 ix. soeringi gaerTianebuli samefos winaaRmdeg
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 Harkins and Edwards v. the UK, 17/01/2012 _ saqme exeba ori ganmcxadeblis saCivars imis Tao-
baze, rom Tu gaerTianebuli samefo moaxdens maT eqstradicias aSS-Si, maT emuqrebaT sik-
vdiliT dasja, an Sewyalebis moTxovnis gareSe samudamo patimroba. sasamarTlom uaryo
ganmcxadeblebis moTxovna da dauSveblad cno ganacxadi, radgan gaerTianebulma samefom
aSS-sgan miiRo diplomatiuri garantiebi imis Taobaze, rom aSS-Si ganmcxadeblebis eqstra-
diciis SeTxvevaSi maT mimarT ar iqneboda gamoyenebuli sasjelis umaRlesi zoma _ sikvdi-
liT dasja. sasamarTlom saxelmwifos mier warmodgenili argumentebi damajereblad cno,
radgan SeerTebul Statebi tradiciulad da istoriulad udides pativs scemen demokra-
tias da kanonis uzenaesobas. sasamarTlom imasac gausva xazi, rom samudamo patimroba Sew-
yalebis gareSe ar iqneboda araproporciuli konvenciis me-3 muxlis moTxovnebTan.

samudamo patimroba yovelgvari adreuli gaTavisuflebis
gareSe

 Nivette v. France, 03/07/2001 _ ganmcxadebeli eWvmitanili iyo Tavisi megobari gogonas
mkvlelobaSi. masze gaica saerTaSoriso dakavebis orderi. ganacxadi sasamarTlom da-
uSveblad cno. kaliforniis Statis kanonebis Tanaxmad, ar arsebobda imis saSiSroeba,
rom ganmcxadeblis mimarT gamotanili samudamo patimrobis ganaCeni ar iTvaliswineb-
da gaTavisuflebis SesaZleblobas.

 aseve ixileT Harkins and Edwards v. the UK, 17/01/2012 _ sasamarTlom ar miiCnia, rom gan-
mcxadeblebis aSS-Si eqstradiciis SemTxvevaSi dairRveoda konvenciis me-3 muxli, rad-
gan aSS-s sasamarTloebis mier gamotanili samudamo patimroba Sewyalebis gareSe ar iq-
neboda araproporciuli konvenciis me-3 muxlis moTxovnebTan.

`iZulebiTi repatriaciisas araadamianuri mopyrobis
riski dublinuri regulaciebidan gamomdinare~

dublinuri sistemis mizania, gansazRvros romeli wevri saxelmwifoa pasuxismgebeli
TavSesafris moTxovnis Sesaxeb Suamdgomlobis ganxilvisas, romelic Setanilia evro-
pis kavSiris wevri qveynis teritoriaze mesame saxelmwifos moqalaqis mier (dublinis
konvencia da dublinuri regulaciebi II)

 T.I. v. the UK, 07/03/2000 _ ganmcxadebeli SiSobda, rom germaniaSi Casvlisas jerovani
ganxilvebis gareSe daabrunebdnen Sri-lankaSi4 , sadac igi amtkicebda, rom specsamsa-
xurebis mier masze ganxorcielda araadamianuri mopyroba. ganmcxadebeli eWvmitanili
iyo `tamileli vefxvebis~ _ ukanono SeiaraRebuli organizaciis wevrobaSi. sasamar-
Tlom ganacxadi dauSveblad cno, radgan ver daadgina realuri safrTxis arseboba eq-
stradiciis SemTxvevaSi.5

 K.R.S v. the UK, 02/12/2008 _ iraneli ganmcxadebeli saberZneTis gavliT Camovida did
britaneTSi. dublinuri II regulaciis Tanaxmad, gaerTianebulma samefom saberZneTs
mosTxova TavSesafarze Suamdgomlobis ganxilva, razedac saberZneTma Tanxmoba ganac-
xada. ganmcxadebeli amtkicebda, rom misi gaZeveba gaerTianebuli samefodan saberZneTSi
ewinaaRmdegeboda konvenciis me-3 muxlis moTxovnebs saberZneTSi TavSesafris maZie-
beli adamianebis mimarT arsebuli damokidebulebis gamo. sasamarTlom ganacxadi da-
uSveblad cno. `ar arsebobda raime damadasturebeli sawinaaRmdego mtkicebuleba da
unda vivaraudoT, rom saberZneTi Seasrulebda Tavis valdebulebebs ukan dasabrune-
bel pirebTan mimarTebaSi~.6

4 gaerTianebuli samefos mTavrobam mosTxova germanias, Tavis Tavze aeRo Sri-lankis moqalaqis moTxovna
TavSesafarze, dublinis konvenciis Tanaxmad.

5 sasamarTlom am gadawyvetilebaSi daadgina, rom aplikantis gaZeveba Suamaval saxelmwifoSi ar
avaldebulebda gaerTianebul samefos, uzrunveleyo, rom aplikantis mimarT ar ganxorcielebuliyo
konvenciis me-3 muxlis sawinaaRmdego qmedebebi.

6 sasamarTlom aseve aRniSna, rom saberZneTs aravis deportacia ar mouxdenia iranSi.
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droebiTi RonisZieba (sasamarTlos reglamentis 390-e
muxli)

sasamarTlom gamoiyena droebiTi RonisZieba saqmeTa didi raodenobis ganxilvisas, rom-
lebic exeboda gaZevebebs/eqstradiciebs. es aris sasamarTlos ganxilvebisas gamoyene-
buli zomebi da ar miuTiTebs ganacxadis Semdgom dasaSvebobaze, anda _ piriqiT. es Ro-
nisZiebebi yovelTvis moicavs ganmcxadeblis gaZevebis SeCerebas ganacxadis ganxilvi-
sas. magaliTisaTvis 2008 wlis noemberSi sasamarTlom miiRo droebiTi RonisZiebis amoq-
medebis gadawyvetileba 11 avRanelis mier Setanili ganacxadis ganxilvisas.

saqmeze _ mamatkulovi da askarovi TurqeTis winaaRmdeg _ sasamarTlom daadgina, rom ar
iyo darRveuli konvenciis me-3 muxli. TurqeTis mxarem ver daicva droebiTi RonisZie-
bis moTxovnebi, ramac sasamarTlos Seuqmna winaaRmdegoba, Seefasebina realuri riski,
romelic aplikantebis TurqeTidan uzbekeTSi eqstradiciis SemTxvevaSi arsebobda.

 D.H. v. Finland, 2010 wels Sedga komunikacia _ ganmcxadebeli libiidan evropaSi Cavida
naviT. igi amtkicebda, rom italiaSi deportaciis SemTxvevaSi mis mimarT ganxorciel-
deboda araadamianuri mopyroba, radgan igi iyo arasrulwlovani. sasamarTlom fine-
Tis xelisuflebas miuTiTa, rom Tavi Seekavebina ganmcxadeblis italiaSi gadagzavna-
ze axal Setyobinebamde.

eqstradiciis/gaZevebis SeCerebis moTxovniT droebiTi RonisZiebis gamoyenebis Taoba-
ze Suamdgomlobebis mzardma raodenobam gamoiwvia sasamarTloSi saqmeTa gaxilvis Se-
ferxeba, razedac sasamarTlos prezidentma 2011 wlis TebervalSi gamosca brZaneba, rom-
liTac mTavrobebsa da ganmcxadeblebs Seaxsena, Tu ra roli ekisreboda sasamarTlos da
riTi Semoifargleboda es organo imigraciis sakiTxebis ganxilvisas, aseve Seaxsena or-
mxrivi valdebulebebi sasamarTlosTan mravalmxrivi TanamSromlobis kuTxiT.

sxva kategoriis saqmeebi

`samarTliani ganxilvebis ararseboba~

(me-6 muxli, samarTliani ganxilva gonivrul vadaSi)

 ̀ sasamarTlo ar gamoricxavs, rom eqstradiciis Sesaxeb gadawyvetilebam, gamonaklis Sem-
TxvevebSi, SesaZloa, wamoWras konvenciis me-6 muxlTan dakavSirebuli sakiTxebi, im Sem-
TxvevebSi, roca mimalvaSi myofi piri momTxovn saxelmwifoSi arasamarTliani sasamar-
Tlo ganxilvebis  msxverpli gaxda, an arsebobs msxverplad gaxdomis riski~. (Soering, § 113).

 Stapleton v. Ireland, 04/05/2010 _ aplikanti TaRliTobis gamo gaasamarTles. masze gacemu-
li iyo saerTaSoriso dakavebis orderi. igi amtkicebda, rom gaerTianebul samefoSi
evropuli orderis safuZvelze misi gagzavnis SemTxvevaSi dairRveoda konvenciis me-6
muxli, kerZod, ar iqneboda samarTliani ganxilva. sasamarTlom ganacxadi dauSveblad
cno. ganmcxadebels SeeZlo miemarTa gaerTianebuli samefos sasamarTloebisaTvis, xo-
lo aucileblobis SemTxvevaSi _ adamianis uflebaTa evropuli sasamarTlosaTvis, rad-
gan gaerTianebuli samefo aris konvenciis wevri saxelmwifo (ix. aseve _ mamatkulovi
da askarovi TurqeTis winaaRmdeg).

konvenciis sxva muxlebis gamoyeneba
gaZevebis saqmeebTan dakavSirebiT

konvenciis me-4 oqmis me-4 muxli

 Conka v. Belgium, 05/02/2002 _ gaZevebis gamoyenebuli procedura ar iyo warmodgenili
Sesabamisi garantiebiT imis Taobaze, rom TiToeuli gaZevebulis piradi garemoebebi
jerovnad iqneboda miRebuli mxedvelobaSi.
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 Sultani v. France, 20/09/2007 _ ar dadginda darRveva. xelisuflebis warmomadgenlebma
uari uTxres TavSesafarze, avRaneTSi arsebuli mdgomareobisa da aplikantebis mier
warmodgenili mtkicebulebebis gaTvaliswinebiT.

konvenciis me-7 oqmis I muxli

 Kaushal and Othes v. Bulgaria, 02/09/2010 _ sasamarTlom daadgina konvenciis me-7 oqmis I
muxlis darRveva, radgan bulgareTis mTavrobam ar ganixila gaZevebis winaaRmdeg war-
modgenili argumentebi, romlebic nakarnaxebi iyo nacionaluri usafrTxoebis mizne-
bidan gamomdinare.

 Gelerie v. Romania, 15/02/2011 _ politikuri ltolvilis gaZeveba nacionaluri usafrTxo-
ebis miznebidan gamomdinare. sasamarTlom daadgina konvenciis me-7 oqmis I muxlis dar-
Rveva, radgan gaZevebis gankarguleba ar iyo daculi TviTnebobisagan.

 Takush v. Greece, 17/01/2012 _ albaneTis moqalaqe daapatimra policiam da dauyovnebliv
warudgina sisxlis samarTlis sasamarTlos, saberZneTSi ucxoelTa ukanono Semosvlis xel-
Sewyobisa da Tanamzraxvelobis gamo. deportaciis sakiTxis gadawyvetisas xelisuflebis
warmomadgenlebma misi dakavebis gankarguleba gasces im safuZvliT, rom igi warmoadgen-
da sazogadoebisaTvis saSiSroebas da SeeZlo mimaluliyo. deportaciis gankarguleba gan-
pirobebuli iyo imiTac, rom batoni takuSis saxeli figurirebda arasasurveli pirebis
nacionalur reestrsa da Sengenis sainformacio sistemaSi. sasamarTlom daadgina konven-
ciis me-7 oqmis I muxlis darRveva, radgan ganmcxadeblis saqme faqtobrivad ar ganxilula.

konvenciis me-5 muxli, me-13 muxli da me-3 muxli

 Gebremedhin v. France, 26/04/2007 _ ganmcxadebeli Cioda, rom safrangeTis kanonmdeblo-
baSi ar arsebobda dacvis saSualeba, romelsac eqneboda SemaCerebeli Zala, erT Sem-
TxvevaSi _ saxelmwifoSi Sesvlis uflebaze nebarTvis akrZalvis sawinaaRmdegod, xo-
lo meore SemTxvevaSi _ gaZevebis gadawyvetilebis sawinaaRmdegod. sasamarTlom daad-
gina konvenciis me-13 muxlis darRveva konvenciis me-3 muxlTan erTad.

 Adamov v. Switzerland, 21/06/2011 _ saqmeebi exeboda SveicariaSi ruseTis atomuri energeti-
kis yofili ministris dakavebas aSS-Si eqstradiciis mizniT, sadac mis winaaRmdeg aRZru-
li iyo sisxlis samarTlis saqme ruseTis mier aSS-saTvis gadacemuli saxsrebis miTvisebis
gamo. sasamarTlom daadgina, rom ar iyo darRveuli konvenciis me-5 muxlis I nawili. bato-
ni adamovi daakaves dakavebis orderis safuZvelze, romelic gaica saxelmwifoTa Soris
TanamSromlobis safuZvelze saerTaSoriso danaSaulis winaaRmdeg brZolis farglebSi
da ar arRvevda arc Seuferxebeli gadaadgilebis da arc keTilsindisierebis principebs.

konvenciis me-8 muxli

 Boultif v. Switzerland - 02/08/2001;

 Benhebba v. France - 10/07/2003;

 Maslov v. Austria - 23/06/2008;

 Kaushal and Others v. Bulgaria - 02/09/2010;

 Gelerie v. Romania - 15/02/2011.

mimdinare saqme _ Eric Efeosaosere Okuonghae v. the UK _ ganmcxadebeli aSS-s moqalaqea, rome-
lic 5 wlis asakidan cxovrobs gaerTianebul samefoSi. igi deportirebul iqna aSS-Si yal-
bi pasportis gamoyenebis gamo. ganmcxadebeli, ZiriTadad, Civis, rom saxelmwifos Careva
misi piradi da ojaxuri cxovrebis uflebebSi iyo arazomieri. igi 24 wlisaa da bavSvobis
udidesi nawili gaatara gaerTianebul samefoSi. amJamad saqme komunikaciis etapzea.
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evropis sabWos wevri saxelmwifoebis
eqstra-teritoriuli iurisdiqcia

konvenciis pirveli muxli (adamianis
uflebaTa dacvis valdebuleba)

xelSemkvrelma mxareebma yvelasaTvis, Tavisi iurisdiqciis farglebSi, unda uzrunvel-
yon konvenciis I muxliT dadgenili uflebebisa da Tavisuflebebis dacva.

saxelmwifos qmedebebi, romlebic adamianis uflebaTa
dacvis evropuli konvenciis farglebSi xdeba, magram ara am
saxelmwifos sakuTari teritoriis farglebSi

diplomatiuri warmomadgenlobebis Senobebi:

W.M. v. Denmark  (ganacxadi 17392/90)

14/10/1992

aplikanti cdilobda aRmosavleT berlinis (germaniis demokratiuli respublika) da-
tovebas da dasavleT berlinSi (germaniis federaciuli respublika) gadasvlas. am miz-
niT igi 1988 wels Sevida aRmosavleT berlinSi mdebare daniis saelCos SenobaSi. daniis
elCis moTxovniT aRmosavleT germaniis policia SeiWra saelCoSi, waiyvana aplikanti
da mas 33-dRiani dakavebis Semdeg miesaja pirobiTi patimroba. is Cioda, rom misi Tavi-
suflebisa da usafrTxoebis ufleba dairRva, rodesac igi gaiyvanes Senobidan aRmo-
savleT berlinis policiisaTvis gadasacemad.

adamianis uflebaTa evropuli komisiis mier dadgenili samarTlebrivi praqtikidan ga-
momdinare naTeli iyo, rom saxelmwifos mier uflebamosilma pirebma, diplomatiuri an
sakonsulos warmomadgenlebis CaTvliT, moaqcies sxva adamianebi an sakuTreba am saxel-
mwifos iurisdiqciis qveS im safuZvliT, rom maTze ganxorcielebuliyo TavianTi ufle-
bamosileba. Sesabamisad, daniis elCis mier gacemulma brZanebam, razec aplikanti Cioda,
zegavlena moaxdina daniis xelisuflebis uflebamosilebis qveS myof adamianebze.

samxedro kontingentis yofna da politikuri mxardaWera

Loizidou v. Turkey (ganacxadi 151318/89)

23/03/1995

qalbatoni luizidu Cioda, rom misi sakuTrebis ufleba dairRva TurqeTis SeiaraRe-
buli Zalebis mier CrdiloeT kviprosis gangrZobiTi okupaciisa da masze kontrolis
ganxorcielebis Sedegad, ris Semdegac mas ramdenjerme SeeSala xeli sakuTari saxlis
sargeblobiT xelmisawvdomobaSi. is Cioda, rom xdeboda misi sakuTrebis uflebis _ kon-
venciis I damatebiTi oqmis pirveli muxlis gangrZobiTi darRveva konvenciis me-8 mux-
lTan erTobliobaSi.

sasamarTlo Segvaxsenebs: imis miuxedavad, rom konvenciis I muxli adgens garkveul li-
mits konvenciis gamoyenebaze, cneba `iurisdiqcia~ am normis mixedviT ar iyo akrZalu-
li konvenciis xelmomweri saxelmwifos erovnul teritoriaze. kerZod, saxelmwifos
pasuxismgebloba aseve unda dadges im SemTxvevaSic ki, rodesac samxedro moqmedebebis
Sedegad _ kanonieria es Tu ukanono _ igi axorcielebs efeqtur kontrols Tavisi erov-
nuli teritoriis farglebs gareT. saxelmwifos valdebuleba, uzrunvelyos amgvar are-
alSi konvenciiT garantirebuli uflebebi da Tavisuflebebi, gamomdinareobs im faq-
tidan, rom isini axorcieleben efeqtur kontrols iq, sadac es xdeboda pirdapir, sa-
xelmwifos SeiaraRebuli Zalebis mier, an subordinirebuli adgilobrivi _ adminis-
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traciis meSveobiT.

TurqeTma aRiara, rom TurqeTis SeiaraRebuli Zalebis mier CrdiloeT kviprosis te-
ritoriis okupaciisa da iq `CrdiloeT kvirosis TurqeTis respublikis~ daarsebis Se-
degad qalbatonma luizidum dakarga Tavis sakuTrebaze kontroli. TurqeTma ganaxor-
ciela efeqturi da sruli kontroli CrdiloeT kviprosis teritoriaze Tavisi sam-
xedro kontingentis meSveobiT, ris Sedegadac konvenciis mixedviT, misi pasuxismgeb-
loba vrceldeba `CrdiloeT kviprosis TurqeTis respublikis~ politikasa da xeli-
suflebis qmedebebze. Sesabamisad, ̀ CrdiloeT kviprosis TurqeTis respublikis~ xeli-
suflebis qmedebebi, romelic TurqeTis xelisuflebis mieraa mxardaWerili, Turqe-
Tis iurisdiqciis qveS xvdeba.

Cyprus v. Turkey (ganacxadi 25781/94)

didi palatis gadawyvetileba

10/05/2001

saqme exeba CrdiloeT kviprosSi arsebul viTarebas, romelic exeba TurqeTis mier sam-
xedro operaciebis Catarebas 1974 wlis ivlissa da agvistoSi da kviprosis teritoriis
gangrZobiT dayofas. miuxedavad 1983 wels `CrdiloeT kviprosis TurqeTis respubli-
kis~ (`TRNC~) sajarod gamocxadebisa, es iyo aralegaluri warmonaqmni saerTaSoriso
samarTalSi da TurqeTi iyo pasuxismgebeli saxelmwifo iq momxdari konvenciis dar-
Rvevebze. TurqeTi daobs rom `TRNC~ aris politikurad damoukidebeli TurqeTisgan
da, Sesabamisad, ver iqneba pasuxismgebeli mis moqmedebebze.

sasamarTlom xazi gausva, rom konvenciis mixedviT TurqeTis pasuxismgebloba ver Se-
moifargleba misi samxedroebisa da warmomadgenlebis moqmedebebiT CrdiloeT kvip-
rosSi, aramed es aseve kavSirSia adgilobrivi xelisuflebis (`TRNC~)  moqmedebebTa-
nac, romelic Tavis mxriv gadarCa TurqeTis samxedro Zalebis moqmedebebisa da sxva
saxis daxmarebiT. amitom, konvenciis mixedviT, mocemul SemTxvevaSi vrceldeboda Tur-
qeTis iurisdiqcia.

Andreas Manitaras and Others v. Turkey  (ganacxadi 54591/00)

03/06/2008

1974 wels TurqeTis mier CrdiloeT kviprosSi intervenciis Sedegad ioanis manitarasi ber-
Zeni kviproselebis mcire jgufTan erTad darCa sacxovreblad kviprosSi.  1998 wlis Te-
bervalSi niqoziis sastumroSi evrokomisiis adamianis uflebaTa delegacias misca Cvene-
ba  Cyprus v. Turkey (ganacxadi 25781/94) saqmis gamoZiebisa da ganxilvisas. 1999 wlis aprilSi
is ipoves gardacvlili Tavis saxlSi, rizokarpasoSi.  adgilobrivma xelisuflebis warmo-
madgenlebma daadgines, rom is bunebrivi sikvdiliT iyo gardacvlili infarqtis Sedegad.
aplikantebi, romlebic misi naTesavebi arian, amtkiceben, rom is moklulia.

sasamarTlom Segvaxsena Tavisi mosazrebebi, romelic daafiqsira `kviprosi TurqeTis
winaaRmdeg~ saqmeSi. radganac TurqeTi axorcielebda CrdiloeT kviprosis saerTo kon-
trols, konvenciis mixedviT, TurqeTis pasuxismgebloba ver Semoifargleba mxolod
misi samxedroebisa da warmomadgenlebis moqmedebebiT CrdiloeT kviprosSi, aramed ase-
ve kavSirSia adgilobrivi xelisuflebis (`TRNC~)  moqmedebebTanac, romelic Tavis
mxriv gadarCa TurqeTis samxedro Zalebis moqmedebebisa da aseve sxva saxis daxmare-
biT. amitom konvenciiT daculi mTeli rigi uflebebis darRveva romlebic TurqeTs
exeboda, misi iurisdiqciis QqveSaa moqceuli. danaSaulis Cadenis adgilad iTvleba
`TRNC~-is teritoria. amitom ioanis manitarasis saqmec moeqca TurqeTis xelisufle-
bis kontrolis qveS da, Sesabamisad, misi iurisdiqciis qveS.
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samxedro, politikuri da ekonomikuri gavlena:

Ilascu and others v. Moldova and Russia (ganacxadi 48787/99)

08/07/2004

1992 wlis ivnisSi aplikantebi daakaves sakuTar saxlebSi tiraspolSi. pirebs, vinc da-
kaveba ganaxorcieles, ecvaT yofili sabWoTa kavSiris (USSR) me-14 armiis formebi. ap-
likantebs brali dasdes antisabWoTa moqmedebebSi da dnestrispireTis saxelmwifos
legitimuri mTavrobis aralegaluri gziT damxobaSi. maT aseve bralad dasdes ramde-
nime sxva danaSauli, maT Soris~ _ ori mkvleloba. 1993 wlis dekemberSi dnestrispire-
Tis regionis `uzenaesma sasamarTlom~ miusaja baton ilaSkus sikvdiliT dasja da qo-
nebis konfiskacia, xolo sxva ganmcxadeblebs _ 12-dan 15 wlamde Tavisuflebis aRkveTa
da aseve qonebis konfiskacia. sxva sakiTxebTan erTad aplikanti Cioda, rom sasamarTlom,
romelmac isini gaasamarTla, ar hqonda Sesabamisi iurisdiqcia.

ruseTis iurisdiqcia

sasamarTlom aRniSna, rom moldoveTis konfliqtis mimdinareobisas, 1991-92 wlebSi,
yofili sabWoTa kavSiris me-14 armiis Zalebi, ibrZodnen dnestrispireTis separatis-
tuli Zalebis saxeliT da maTTan erTad. damatebiT cecxlis Sewyvetis SeTanxmebis Sem-
deg, 1992 wlis 21 ivliss, ruseTis xelisufleba ganagrZobda separatistuli reJimis
samxedro, politikur da ekonomikur mxardaWeras. rusi samxedroebis mier aplikantis
separatistuli reJimisTvis Semdegomi gadacema, aseve pasuxismgebels xdida ruseTs am
reJimis mimdinare movlenebze. amas garda, ruseTis jari kvlav moldoveTis teritori-
aze iyo ganlagebuli. 1998 wlis 5 maisamde da Semdegac, rodesac ruseTi SeuerTda kon-
vencias dnestrispireTis regioni kvlav ruseTis kontrolis qveS, anda  ruseTis mtki-
ce gavlenis qveS darCa. nebismier SemTxvevaSi, is arsebobda ruseTis samxedro, ekono-
mikuri, finansuri da politikuri daxmarebis wyalobiT. Sedegad, arsebobda ruseTis
gangrZobiTi da uwyveti kavSiri aplikantebis bedTan. amgvarad, ganmcadeblebi xvde-
bodnen ruseTis iurisdiqciis qveS da ruseTi pasuxismgebeli iyo im qmedebebze, rom-
lebic gaasaCivres ganmcxadeblebma.

Ivantoc and others v. Moldova and Russia (ganacxadi 23687/05)

15/11/2011

saqme exeba ori ganmcxadeblis patimrobas ̀ dnestrispireTis moldaveTis respublikaSi~
_ saxelmwifoSi, romelic ar aris aRiarebuli saerTaSoriso Tanamegobrobis mier _ te-
roristuli qmedebebis gamo, romlebic savaraudod, unda CaedinaT 1991-92 wlebSi dnes-
trispireTSi SeiaraRebuli konfliqtisas. imis miuxedavad, rom 2004 wlis 8 ivliss ada-
mianis uflebaTa evropulma sasamarTlom miiRo gadawyvetileba, sadac miTiTebuli iyo,
rom ganmcxadeblebi dauyovnebliv unda gaTavisuflebuliyvnen, isini mainc patimrobaSi
rCebodnen 2007 wlis ivnisamde. gansaxilveli saqme exeba ganmcxadeblebis patimrobaSi
yofnas 2004 wlis 8 ivlisadan da aseve, maTTvis ojaxTan kontaqtis SezRudvas.

sasamarTlom daadgina, rom _ ilaSku da sxvebi moldaveTisa da ruseTis winaaRmdeg _ saq-
mis Semdegac ki, rogorc minimum, ganmcxadeblebis gaTavisuflebamde 2007 wlis ivnisSi, ru-
seTi agrZelebda mWidro urTierTobas ̀ dnestrispireTis moldovas respublikasTan~, uz-
runvelyofda ra separatistul reJims politikuri, finansuri da ekonomikuri mxardaWe-
riT. ruseTi iseve ar iRebda aranair zomebs, raTa ar daeSva konvenciis darRveva, rac, sava-
raudod, moxda 2004 wlis 8 ivlisis Semdeg, rom bolo moeRoT im situaciisaTvis, romel-
Sic ganmcxadeblebi aRmoCndnen. Sesabamisad, ganmcxadeblebi kvalavac rCebodnen ruseTis
`iurisdiqciis~ qveS, vidre batoni ivantoCi da batoni popa ar gaaTavisufles konvenciis I
muxlis Tanaxmad da, amgvarad, ruseTs ekisreba pasuxismgebloba gasaCivrebul qmedebebze.

sasamarTlom miiCnia, rom ruseTma daarRvia konvenciis ramdenime muxli, kerZod: me-3,
me-5, me-8 da me-13 muxlebi.
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Ria wylebSi Cadenili qmedebebi

hisri jamaa da sxvebi gaerTianebuli samefos winaaRmdeg

(ganacxadi #27765/09, 23/02/2012)

saqme exeba somalel da eriTriel migrantebs libiidan, romlebic italiis xelisufle-
bis warmomadgenlebma daakaves zRvaSi da gadaagzavnes ukan libiaSi. sasamarTlom da-
adgina, rom ganmcxadeblebi imyofebodnen italiis iurisdiqciis qveS, konvenciis pir-
veli muxlidan gamomdinare. sasamarTlom Segvaxsena saerTaSoriso samarTlis princi-
pi, romelic italiis gemTa mimosvlis wesdebaSicaa asaxuli, romlis mixedviTac, Ria
wylebSi myofi gemi mxolod im saxelmwifos iurisdiqciis qveSaa, romlis droSiTac igi
gadis zRvaSi. saqmis movlenebi italiis SeiaraRebuli Zalebis gemze ganviTarda, rom-
lis ekipaJic mxolod italieli samxedroebisgan Sedgeboda. bortze asvlis momenti-
dan da libiis xelisuflebisaTvis maT gadacemamde, ganmcxadeblebi faqtobrivad im-
yofebodnen mxolod italiis xelisuflebis mudmivi kontrolis qveS. Sesabamisad, ga-
remoebebi romelTa Sesaxebac ganacxadSia saubari, konvenciis pirveli muxlis Tanax-
mad, xvdeboda italiis iurisdiqciis qveS.

sasamarTlom daadgina konvenciis me-3 muxlis darRveva, radgan ganmcxadeblebi libiis mxa-
risaTvis gadacemis SemTxvevaSi aRmoCndebodnen araadamianuri da sastiki mopyrobis
msxverplni da maT emuqrebodaT somalsa da eriTriaSi repatriacia. sasamarTlom pirve-
lad ganixila sakiTxi konvenciis me-4 oqmis me-4 muxlis darRvevis Taobazec da daadgina,
rom Tu gaZevebis cneba, iseve rogorc iurisdiqciis cneba, dakavSirebulia umTavresad sa-
xelmwifos sakuTari teritoriidan gaZevebasTan, da Tuki sasamarTlo daadgens, rom sa-
xelmwifo gamonaklisis saxiT axorcielebda iurisdiqcias Tavisi sakuTari teritoriis
gareT, mas SeuZlia, dauSvas, rom eqstrateritoriulma iurisdiqciam miiRo koleqtiuri
gaZevebis forma. sasamarTlom aseve daadgina, rom dairRva konvenciis me-13 muxli.

saxelmwifos mier adamianis uflebaTa evropuli
konvenciis samarTlebrivi sivrcis gareT
ganxorcielebuli qmedebebi

sazRvargareT moqmedi usafrTxoebis samsaxurebi

Ocalan v. Turkey

(ganacxadi #46221/99)

abdula ojalani amJamad samudamo patimrobis sasjels ixdis imralis (bursa, TurqeTi)
cixeSi, TurqeTis winaaRmdeg teroristuli saqmianobis gamo. gansaxilveli garemoebe-
bi exeba im dros, rodesac ganmcxadebeli imyofeboda keniaSi, sadac 1999 wlis 15 Teber-
vlis saRamos saeWvo viTarebaSi nairobis aeroportSi Casves TviTmfrinavSi, sadac igi
dakiTxes TurqeTis xelisuflebis warmomadgenlebma. Semdeg is TviTmfrinaviT Camoiy-
vanes TurqeTSi. ganmcxadebeli Cioda, rom TurqeTma daarRvia misi uflebebi, rac kon-
venciiT hqonda garantirebuli.

sasamarTlom aRniSna, rom batoni ojalani daakaves TurqeTis usafrTxoebis Zalebis
TanamSromlebma TurqeTSi registrirebuli TviTmfrinavis bortze, nairobis aeropor-
tis saerTaSoriso zonaSi. mxareebi ar daobdnen imaze, rom keniis xelisuflebis mier
batoni ojalanis TurqeTis mxarisaTvis gadacemisTanave, igi aRmoCnda TurqeTis sru-
li kontrolis qveS da, Sesabamisad, masze gavrcelda TurqeTis iurisdiqcia, miuxeda-
vad imisa, rom mocemul SemTxvevaSi Tavis uflebamosilebas TurqeTi axorcielebda Ta-
visi teritoriis farglebs gareT. aSkaraa, rom TurqeTis xelisuflebam Zalis gamoye-
nebiT aiZula batoni ojalani, dabrunebuliyo TurqeTSi, sadac igi moxvda am qveynis
xelisuflebis uflebamosilebis  da kontrolis qveS dapatimrebisa da TurqeTSi dab-
runebis Semdeg.
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Ilich Sanchez Ramirez v. France

(ganacxadi #28780/95)

ganmcxadebeli, cnobili rogorc karlosi (`tura~), daibada venesuelaSi da Tavis Tavs
uwodebs profesional revolucioners. amJamad igi imyofeba safrangeTis cixeSi. 1994
wlis 14-dan 15 agvistomde RamiT sudanelma policielebma moitaces igi da gadasces
safrangeTis policias, romlebmac Tavis mxriv Casva igi TviTmfrinavSi da Caiyvana saf-
rangeTis samxedro bazaze. iq mas warudgines safrangeTis sasamarTlos mier gacemuli
dapatimrebis orderi 1982 wels parizSi manqanis afeTqebis gamo. ganmcxadebeli uCioda
safrangeTis xelisuflebas Tavisuflebis warTmevis gamo.

saqme ganixila komisiam da aRniSna, rom ganmcxadebeli safrangeTis policias gadaeca
da mas safrangeTis samxedro TviTmfrinavSi waerTva Tavisufleba. amgvarad, safrange-
Tis policiisaTvis misi gadacemis momentidan ganmcxadebeli moeqca saxelisuflebo
uflebamosilebis qveS da, Sesabamisad, safrangeTis iurisdiqciis qveS, miuxedavad imi-
sa, rom saxelisuflebo uflebamosileba mocemul SemTxvevaSi ganxorcielda sazRvrebs
gareT.

samxedro kontingentis yofna:

Al-Saadon and Mufdhi v. the United Kingdom

(ganacxadi #61498/08)

saerTaSoriso koaliciuri samxedro Zalebis eraySi Sesvlis Semdeg, 2003 wlis martSi,
ganmcxadeblebi daakaves britaneTis jariskacebma da moaTavses sapatimroSi, romelic
britanelebis uflebamosilebis qveS iyo. ganmcxadeblebis mimarT arsebobda eWvi koa-
liciis winaaRmdeg Zaladobrivi qmedebebis CadenaSi, kerZod, maT bralad edebodaT ori
britaneli jariskacis mkvleloba. 2005 dekemberSi britaneTis xelisuflebam gadawyvi-
ta saqmis gadacema erayis sisxlis samarTlis sasamarTlosaTvis, romlis Tanaxmadac,
ganmcxadeblebs bralad edebodaT britaneli jariskacebis mkvleloba. ganmcxadeble-
bi warumateblad asaCivrebdnen am gadawyvetilebas gaerTianebuli samefos sasamarTlo-
ebSi, amtkicebdnen ra, rom eraySi maT sikvdiliT dasja emuqrebodaT CamoxrCobis gziT.
2008 wlis 30 dekembers adamianis uflebaTa evropulma sasamarTlom miuTiTa, rom ga-
erTianebul samefos ar unda gadaeca ganmcxadeblebi erayis xelisuflebisaTvis sasa-
marTlos Semdgom miTiTebamde. momdevno dRes gaerTianebuli samefos mTavrobam sasa-
marTlos acnoba, rom gamonaklisis saxiT man ver SeZlo evropuli sasamarTlos miTi-
Tebis Sesruleba da imave dRes, diliT, gadasca ganmcxadeblebi erayis xelisuflebas.
gaerTianebuli samefos mTavrobam ganmarta, rom amgvari qmedebis mTavari mizezi iyo
2008 wlis 31 dekembris RamiT gaeros mandatis moqmedebis amowurva, romelic britane-
Tis xelisuflebas aZlevda dakavebis, dapatimrebisa da cixeSi moTavsebis uflebas.

2009 wlis 30 ivlisis gadawyvetilebiT sasamarTlom ganacxadis dasaSvebobaze msjelo-
bisas daadgina, rom gaerTianebuli samefos xelisufleba axorcielebda srul da gan-
sakuTrebul kontrols samxedro Zalis meSveobiT, aseve im dakavebis centris kanonis
Tanaxmad, sadac moTavsebulebi iyvnen ganmcxadeblebi. sasamarTlom daadgina, rom gan-
mcxadeblebi imyofebodnen gaerTianebuli samefos iurisdiqciis qveS, maTi erayis xe-
lisuflebisaTvis fizikurad gadacemamde _ 2008 wlis 31 dekembramde.

Al-Skeini and Others v. the UK

(ganacxadi #55721/07)

saqme exeba ganmcxadeblebis eqvsi axlo naTesavis gardacvalebas basraSi (erayi) 2003
wels, rodesac gaerTianebul samefos iq hqonda okupanti saxelmwifos statusi: daza-
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ralebulTagan sami mokles an sasikvdilod daWres britanelma jariskacebma, meore da-
zaralebuli sasikvdilod daWres britaneTis patrulsa da ucnob SeiaraRebul pirebs
Soris gamarTuli urTierTsrolisas; kidev erTi dazaralebuls sastikad scemes bri-
tanelma jariskacebma da is iZulebuli gaxda gadamxtariyo mdinareSi, sadac daixrCo;
da bolo dazaralebuls romelic britaneTis samxedro bazaze gardaicvala, sxeulze
aReniSneboda 93 Wriloba.

sasamarTlom daadgina, rom gansakuTrebuli mdgomareobis gaTvaliswinebiT, romelic
gaerTianebuli samefos pasuxismgeblobis  prezumfciidan gamomdinareobda erayis sam-
xreT-aRmosavleTSi usafrTxoebis SenarCunebisaTvis 2003 wlis 1 maisidan 2004 wlis 28
ivnisamde, gaerTianebul samefos gaaCnda iurisdiqcia adamianis uflebaTa evropuli
konvenciis I muxlidan gamomdinare samoqalaqo pirebTan dakavSirebiT, romlebic dai-
Rupnen britaneTis samxedro Zalebis mier usafrTxoebis uzrunvelyofis mizniT Cata-
rebuli operaciebisas basraSi; da rom gaerTianebulma samefom ar Caatara damoukide-
beli da efeqturi gamoZieba ganmcxadeblebis naTesavebis gardacvalebis garemoebeb-
ze, rac aseve warmoadgens konvenciis me-2 muxlis darRvevas.

Al-Jedda v. the UK

(ganacxadi #27021/08)

saqme exeba erayis moqalaqis dakavebas sam weliwadze meti xniT (2004-2007) basraSi mde-
bare koloniaSi, romelic imarTeboda britaneTis samxedro Zalebis mier.

mopasuxe saxelmwifos xelisufleba amtkicebda, rom ganmcxadeblis patimrobaze pasuxs
agebda gaero da ara gaerTianebuli samefo. sasamarTlom erTxmad uaryo es argumenti da
aRniSna, rom 2003 wlis martSi, SeWris momentisas, ar arsebobda gaeros uSiSroebis sab-
Wos rezolucia, romelic iTvaliswinebda eraySi funqciebis gadanawilebas arsebuli re-
Jimis damxobis SemTxvevaSi. 2003 wlis maisSi aSS-m da gaerTianebulma samefom Tavisi kon-
trolis qveS aiyvanes eraySi usafrTxebis uzrunvelyofa; gaeros funqcia iyo humanita-
ruli daxmarebis aRmoCena, eraySi aRdgeniTi samuSaoebis warmarTva da erayis droebiTi
mTavrobis Camoyalibeba, magram gaero aranair rols ar asrulebda usafrTxoebis sfe-
roSi. sasamarTlom gadawyvita, rom gaeros uSiSroebis Semdgomma rezoluciebma ver Sec-
vales movlenaTa ganviTareba. vinaidan gaeros uSiSroebis komiteti ver axorcielebda
verc efeqtur kontrols da verc saxelisuflebo uflebamosilebas mravalerovani sam-
xedro Zalebis qmedebebsa Tu umoqmedobebze da aseve ar iyo saboloo instancia am sakiT-
xebis gadasawyvetad, gaeros ar ekisreboda pasuxismgebloba batoni al-jedas patimro-
bis gamo. ganmcxadebeli moTavsebuli iyo patimarTaTvis gankuTvnil basraSi mdebare ba-
nakSi, romelic imyofeboda britaneTis samxedro Zalebis eqskluziuri kontrolis qveS.
Sesabamisad, ganmcxadebeli imyofeboda gaerTianebuli samefos xelisuflebis ufleba-
mosilebis qveS mTeli misi patimrobis periodSi. amgvarad, sasamarTlo daeTanxma lor-
dTa palatis wevrTa umravlesobis gadawyvetilebas, rom batoni al-jedas patimrobaze
pasuxismgebeli iyo gaerTianebuli samefo da patimrobis periodSi igi imyofebida gaer-
Tianebuli samefos iurisdiqciis qveS, konvenciis pirveli muxlidan gamomdinare.

daumTavrebeli saqme:

Pritchard v. the United Kingdom

(ganacxadi #1573/11)

saqme exeba britanel jariskacs, romelic eraySi daiRupa sasikvdilo gasrolisas. igi
muSaobda eleqtroinJinrad, hyavda meuRle da ori Svili. 2003 wlis 23 agvistos igi mok-
les basraSi 36 wlis asakSi, rodesac misi manqana mohyva ormxrivi cecxlis qveS.

gardacvlilis mama amtkicebs, rom dairRva konvenciis me-2 da me-13 muxlebi, radgan
britaneTis xelisuflebam ar Caatara sruli da miukerZoebeli gamoZieba misi Svilis
gardacvalebis faqtze.
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samxedro Careva efeqturi kontrolis ganxorcielebiT:

Mansur PAD and others v. Turkey

(ganacxadi #60167/00)

saqme exeba Svidi iraneli mamakacis savaraudo mkvlelobas iranis Crdilo-dasavleT
sazRvarTan TurqeTis samxedroebis mier 1999 wlis maisSi. TurqeTma aRiara, rom misi
jarebi bombavda am regions Sveulmfrenidan, radgan arsebobda eWvi, rom im droisaT-
vis aRniSnul regionSi imyofebodnen teroristebi. TurqeTma aseve ganacxada, rom iran-
Tan kargi urTierTobis SenarCunebis mizniT igi daeTanxma iranis xelisuflebis moT-
xovnas mkvlelobis gamo kompensaciis gadaxdis Taobaze. gardacvlilTa ojaxebma uari
ganacxades kompensaciis miRebaze.

sasamarTlom Segvaxsena, rom SesaZlebelia, saxelmwifos daekisros pasuxismgebloba
konvenciiT garantirebuli uflebebis darRvevisaTvis im pirTa gamo, romlebic imyo-
febodnen sxva saxelmwifos teritoriaze, romelic ar Sedis konvenciis wevri saxel-
mwifos samarTlebriv sivrceSi, magram aRmoCndnen, am saxelmwifos xelisuflebisa da
kontrolis qveS myofi warmomadgenlebis kanonieri Tu ukanono saqmianobidan gamom-
dinare, meore saxelmwifos teritoriaze. warmodgenil saqmeSi mxareebi ar daobdnen,
rom dazaralebulebi imyofebodnen TurqeTis iurisdiqciis qveS. sasamarTlom gadaw-
yvita, rom ar iyo aucilebeli gansazRvruliyo momxdaris zusti adgili, radgan Tur-
qeTis mTavrobam aRiara, rom Sveulmfrenidan cecxlsasroli iaraRiT srolam gamoiw-
via ganmcxadeblebis naTesavebis gardacvaleba. amgvarad, gansaxilveli movlenebis gan-
viTarebisas gardacvlilebi xvdebodnen TurqeTis iurisdiqciis qveS.

Medvedev and Others v. France

(ganacxadi #3394/03)

ganmcxadeblebi arian im satvirTo gemis ekipaJis wevrebi, romelic registrirebulia
kambojaSi. safrangeTis xelisuflebis warmomadgenlebma ieWves, rom gems gadahqonda
didi raodenobiT narkotiki, romelic gankuTvnili iyo evropaSi sarealizaciod. saf-
rangeTis samxedro-sazRvao Zalebma gemi daakaves kabo-verdes sanapiroebTan ekipaJis
wevrebi daakaves TavianT kaiutebSi samxedroebis zedamxedvelobis qveS. ganmcxadeblebi
Ciodnen, rom isini daakaves ukanonod, kerZod imitom, rom safrageTis xelisuflebas
ar hqonda iurisdiqcia maT dakavebaze.

sasamarTlom daadgina, rom safrangeTi sruliad axorcielebda ganuwyvetel da eqsklu-
ziur kontrols kambojis gemsa da mis ekipaJze (Tundac de facto-d) gemis dakavebis momen-
tidan. amas garda, gadawyvetileba gemis dakavebasa da misi marSrutis Secvlaze saf-
rangeTis xelisuflebis warmomadgenlebma da ekipaJis wevrebi rCebodnen frangi sam-
xedroebis kontrolis qveS mTeli gzis manZilze qalaq brestamde (safrangeTi). Sesaba-
misad, ganmcxadeblebi imyofebodnen safrangeTis iurisdiqciis qveS.

Markovic and Others v. Italy

(ganacxadi #1398/03)

saCivari exeboda zianis anazRaurebis Sesaxeb sarCels, romelic ganmcxadeblebma Sei-
tanes italiis sasamarTloebSi, maTi naTesavebis gardacvalebis gamo, natos aliansis
jarebis mier iugoslaviis respublikebis kavSiris dabombvisas 1999 wlis 23 aprils.

sasamarTlo mivida im daskvnamde, rom vinaidan ganmcxadeblebma samoqalaqo sarCeliT
mimarTes italiis sasamarTloebs, `iurisdiqciuli kavSiri~, konvenciis pirveli mux-
lidan gamomdinare, aucileblad arsebobda.
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samxedro Careva efeqturi kontrolis ganxorcielebis
gareSe

Bankovic and Other v. Belgium and 16 other Contracting Ststes

(ganacxadi #52207/99)

sasamarTloSi saCivari Seitana belgradSi (serbeTi) mcxovrebma eqvsma ganmcxadebel-
ma, natos wevri 17 saxelmwifos winaaRmdeg, romlebic amave dros arian konvenciis xel-
momweri saxelmwifoebic. ganmcxadeblebi Ciodnen belgradSi mdebare serbeTis radio
da satelevizio ofisis dabombvis gamo natos sahaero Zalebis mier kosovoSi mimdinare
konfliqtis dros. am dabombvebis Semdeg Senobas miadga seriozuli ziani da daiRupnen
adamianebi.

sasamarTlom gaiTvaliswina, rom, marTalia, saerTaSoriso samarTali ar gamoricxavs
saxelmwifos mier Tavisi iurisdiqciis transsasazRvro ganxorcielebas, magram iuris-
diqcia. rogorc wesi, ganisazRvreba da Semoifargleba sxva saxelmwifoebis suverenu-
li teritoriuli uflebebiT. sasamarTlom gadawyvita, rom iurisdiqciis sxva safuZ-
vlebi warmoadgens gamonakliss da saWiroebs specialur dasabuTebas, TiToeuli saq-
mis konkretuli garemoebebis gaTvaliswinebiT. konvencia mravalmxrivi xelSekrule-
baa, romelic moqmedebs regionuli konteqstis arsiT da mxolod - konvenciis wevri sa-
xelmwifoebis samarTlebriv velSi. aSkaraa, rom iugoslaviis respublikebis kavSiri ver
xvdeba am samarTlebriv velSi. sasamarTlo araa darwmunebuli, rom arsebobda raime
iurisdiqciuli kavSiri sadavo garemoebebis Sedegad dazaralebul pirebsa da wevr sa-
xelmwifoebs Soris. Sesabamisad, sasamarTlom ganacxadi dauSveblad cno.

Issa and others v. Turkey

(ganacxadi #31821/96)

ganmcxadebelebi arian erayis moqalaqeebi. isini acxadebdnen, rom maTi naTesavebi, rom-
lebic TurqeTis sazRvarTan mwyemsavdnen cxvris faras, gadaeyarnen TurqeTis samxed-
roebs, romlebic, savaraudod, am raionSi awarmoebdnen samxedro operaciebs da maSin-
ve Tavs daesxnen maT. mwyemsebis dasaxiCrebuli gvamebi (cecxlsasroli iaraRiT iyvnen
moklulebi) mas Semdeg aRmoaCines, rac am regionidan TurqeTis jarebi gavidnen .

sasamarTlom Segvaxsena, rom `iurisdiqciis~ cneba konvenciasTan SesabamisobaSi ar Se-
moifargleba xelSemkvreli mxaris erovnuli teritoriiT. gamonaklis SemTxvevebSi kon-
venciis wevri saxelmwifos moqmedeba Tavisi teritoriis farglebs gareT, an iseTi qme-
debebi, romlebmac gavlena moaxdina misi teritoriis farglebs gareT arsebul regi-
onze, SesaZlebelia ganixilebodes, rogorc am saxlemwifos mier Tavis iurisdiqciis
ganxorcielebad. aseT SemTxvevebSi dakisrebuli pasuxislgebloba ganpirobebulia
imiT, rom konvenciis pirveli muxli ar SeiZleba gagebul iqnes imgvarad, rom wevr sa-
xelmwifos ufleba hqondes sxva saxelmwifos teritoriaze daarRvios konvencia, ra-
sac is ar Caidens Tavis teritoriaze.

amis miuxedavad, sasamarTlom mis xelT arsebuli mtkicebulebebis gaTvaliswinebiT ver
SeZlo ganesazRvra, mokles Tu ara ganmcxadeblebis naTesavebi Turqma jariskacebma.
amgvarad, sasamarTlom ar miiCnia, rom ganmcxadeblebis naTesavebi imyofebodnen Tur-
qeTis iurisdiqciis qveS konvenciis pirveli muxlis Tanaxmad.

Saddam Hussein v. Coalition Forces

(ganacxadi #23276/04)

erayis yofilma prezidentma sadam huseinma saCivriT mimarTa misi dakavebis, patimro-
baSi ayvanisa da erayis xelisuflebisaTvis gadacemis gamo, aseve mis winaaRmdeg aRZru-
li sasamarTlo ganxilvebis gaWianurebisa da misi Sedegebis gamo. ganmcxadebeli amtki-
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cebda, rom igi imyofeboda yvela mopasuxe saxelmwifos iurisdiqciis qveS, radgan  era-
yi maT mier iyo okupirebuli da igi iyo maTi uSualo uflebamosilebisa  da kontrolis
qveS; isini aseve ageben pasuxs Tavisi xelqveiTebis qmedebebze sazRvargareT. ganmcxa-
debeli amtkicebda, rom igi isev rCeboda maTi iurisdiqciis qveS xelisuflebisa da aseve
misi piradad erayis mTavrobisaTvis gadacemis Semdeg, 2004 wlis ivnisSi, radgan mopa-
suxe saxelmwifoebi kvlavac de-faqto axorcielebdnen erayze kontrols.

sasamarTlom aRniSna, rom amerikis meTaurobiT koaliciuri jarebi eraySi Sevidnen 2003
wlis martSi. miuxedavad imisa, rom am Zalebis didi nawili ekuTvnoda aSS-sa da gaerTi-
anebul samefos, sasamarTlom mocemuli saqmis farglebSi ivarauda, rom koaliciuri
jarebi mxardaWeras iRebdnen saCivarSi miTiTebuli yvela wevri saxelmwifosagan. Tum-
ca, sasamarTlom daadgina, rom sadam huseinma ar miuTiTa, Tu TiToeuli wevri saxel-
mwifos roli da pasuxismgebloba rogor iyo ganawilebuli maTsa da aSS-s Soris. amas
garda, ganmcxadebelma ar miuTiTa, romeli wevri saxelmwifo (garda aSS-sa) axdenda gav-
lenas an monawileobda (Tu diax, romeli) mis dakavebaSi, dapatimrebasa da erayis xeli-
suflebisaTvis gadacemaSi. Sesabamisad, sasamarTlom daadgina, rom, konvenciis pirve-
li muxlis miznebidan gamomdinare, iurisdiqciuli kavSiri sadam huseinsa da konvenci-
is wevr saxelmwifoebs Soris ar arsebobda.

Behrami and Behrami v. France

(ganacxadi #71412/01)

gansaxilveli movlenebis mimdinareobisas mitrovica imyofeboda kosovos seqtorSi,
romelzec pasuxs agebda internacionaluri brigada safrangeTis meTaurobiT. es bri-
gada iyo erT-erTi im oTxidan, romelic Sedioda saerTaSoriso usafrTxoebis ZalebSi,
romelic kosovoSi imyofeboda gaeros uSiSroebis sabWos mier 1999 wlis ivnisSi miRe-
buli #1244 rezoluciis Tanaxmad. 2000 wlis martSi biWebi TamaSobdnen am seqtorSi
megobrebTan erTad. maT ipoves da aafeTqes kaseturi bombi, romelic ar iyo gauvnebel-
yofili. bombi 1999 wels iyo Camogdebuli natos SeiaraRebuli Zalebis mier dabombvi-
sas. Sedegad erTi bavSvi daiRupa, meore _ mZimed daiWra. incidentis Taobaze sisxlis
samarTlis saqmis aRZvraze uaris Semdeg ganmcxadeblebi amtkicebdnen, rom bavSvebis
sikvdili da dasaxiCreba gamowveuli iyo safrangeTis jarebis mier kaseturi bombis ad-
gil-mdebareobis aRuniSnaobisa da misi argauvnebelyofis gamo, romlis arsebobis Se-
saxebac am raionSi aravin icoda.

sasamarTlom gadawyvita, rom mocemuli saqme exeboda ara imdenad safrangeTis mier eq-
strateritoriuli iurisdiqciis kosovoSi ganxorcielebas, aramed ufro metad saer-
To sakiTxs imaze, Tu ramdenad kompetenturi iyo sasamarTlo, konvenciidan gamomdina-
re ganexila safrangeTis roli samoqalaqo Tu samxedro pirebis saqmianobaSi, romle-
bic imyofebodnen kosovoSi da axorcielebdnen maTze kontrols. sasamarTlom daad-
gina, rom bombebis ganaRmvis procesze damkvirveblis rols asrulebda kosovoSi gae-
ros droebiTi administracia, da Sesabamisad _ gaero, gaeros uSiSroebis sabWos mier
1999 wlis ivnisSi miRebuli #1244 rezoluciis safuZvelze, romelic droebiTi admi-
nistraciis Seqmnas iTvaliswinebda. aRniSnuli organo ar warmoadgens konvenciis mo-
nawile mxares. vinaidan droebiTi administracia da kosovos Zalebi efeqturi ufleba-
mosilebis ganxorcielebisas eyrdnobodnen wevri saxelmwifoebis mxardaWeras, konven-
cia ar unda ganimartos imgvarad, rom sasamarTlos SesaZlebloba hqonda, Seefasebina
romelime xelSemkvreli mxaris moqmedeba Tu umoqmedoba, romelic xorcieldeboda ga-
eros uSiSroebis sabWos rezoluciis farglebSi. es iqneboda gaeros mier mSvidobis dac-
vis misiis ganxorcielebaSi Careva. sasamarTlo mivida daskvnamde, rom ar arsebobda sa-
kiTxis Seswavlis aucilebloba _ iyo Tu ara igi kompetenturi, ganexila safrangeTis
winaaRmdeg Setanili ganacxadi misi eqstrateritoriuli moqmedebebisa Tu umoqmedo-
bis Taobaze.
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eqstradicia

Soering v. The United Kingdom

(ganacxadi#14038/88)

batoni soeringi iyo germaniis moqalaqe, romelic daakaves inglisSi da moeloda aSS-Si
eqstradicia, sadac mas bralad edeboda Tavisi megobari gogonas mSoblebis mkvlelo-
ba. igi Cioda, rom miuxedavad britaneTis mxaris diplomatiuri garantiebisa, aSS-Si mi-
si eqstradiciis SemTxvevaSi mas didi albaTobiT gamoutandnen sikvdiliT dasjas. gan-
sakuTrebiT igi aRniSnavda ̀ sikvdilmisjilTa kameris sindroms~. aq saubaria imaze, rom
sikvdil misjili piri ramdenime wlis ganmavlobaSi imyofeba eqstremaluri fsiqolo-
giuri stresis qveS ganaCenis aRsrulebis molodinSi. amasTan dakavSirebiT ganmcxade-
beli miiCnevda, rom eqstradiciis SemTxvevaSi igi iqneboda araadamianuri da damamci-
rebeli mopyrobis msxverpli, rac warmoadgens konvenciis me-3 muxlis darRvevas.

evropulma sasamarTlom daadgina, rom aSS-Si soeringis eqstradiciis SemTxvevaSi igi
realuri riskis qveS dadgeba, vinaidan gaxdeba msxverpli iseTi mopyrobisa, rac akrZa-
lulia konvenciis me-3 muxliT. aseTi daskvnis safuZvels sasamarTlos aZlevs is gare-
moeba, rom, rogorc wesi, sikvdilmisjilebs maTTvis gankuTvnil kamerebSi xangrZlivi
drois ganmavlobaSi amyofeben, sadac isini arian ganaCenis sisruleSi moyvanis gamud-
mebuli stresis qveS. sasamarTlom aseve gaiTvaliswina ganmcxadeblis garemoebebi, gan-
sakuTrebiT _ misi asaki da fsiqologiuri mdgomareoba danaSaulis Cadenis momentisas.
sasamarTlom aseve aRniSna, rom eqstradiciis legitimuri mizani SesaZloa, miRweuli-
yo sxva saSualebebiT, romlebic ar gamoiwvevdnen amdenad Zlier da xangrZliv tanjvas.
amgvarad, sasamarTlo askvnis, rom ganmcxadeblis aSS-Si eqstradiciis SemTxvevaSi da-
irRva konvenciis me-3 muxli.

maprovocirebeli naxatebis publikacia

Mohammed Ben El Mahi and Others v. Denmark

(ganacxadi #5853/06)

2005 wlis seqtemberSi kerZo daniurma gazeTma gamoaqveyna Tormeti karikatura winas-
warmetyveli muhamedis Sesaxeb, romelTagan yvelaze skandaluri iyo bombiani CalmiT
misi gamosaxuleba. 2005 wlis oqtomberSi ramdenime musulmanurma organizaciam saCiv-
riT mimarTa daniis policias imis Taobaze, rom es karikaturebi warmoadgens RvTis gmo-
bas da maTi religiuri grZnobebis Seuracxyofas. prokuraturis mier sisxlis samar-
Tlis saqmis aRZvraze uaris Semdeg ganmcxadeblebma saCivriT mimarTes adamianis uf-
lebaTa evropul sasamarTlos imis Taobaze, rom daniam neba darTo amgvari karikatu-
rebis publikaciaze.

sasamarTlom daadgina, rom mocemul saqmeSi ar SeiniSneboda raime gamonaklisi saxel-
mwifos pirvelad teritoriul iurisdiqciaze. ganmcxadeblebi iyvnen marokos moqala-
qeebi da ori marokoeli organizacia, romlebic dafuZnebulebi iyvnen da saqmianobdnen
marokoSi. sasamarTlom daadgina, rom romelime ganmcxadebelsa da danias Soris ar ar-
sebobda iurisdiqciuli kavSiri da rom isini ver xvdebodnen daniis iurisdiqciis qveS
romelime eqstrateritoriuli moqmedebebis safuZvelze.

demonstrantTa daxvreta:

Andreou v. Turkey

(ganacxadi #45653/99)

ganmcxadebeli, romlic aw ukve gardacvlilia, Cioda, rom igi daWres Turqma samxed-
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roebma 1996 wlis 14 agvistos konfliqtisas (buferuli zona deriniasTan (kviprosi) ax-
los), rodesac igi imyofeboda buferuli zonis farglebs gareT, saberZneT-kviprosis
erovnuli gvardiis sasazRvro-gamSveb punqtTan axlos.

ganacxadis dasaSvebobis sakiTxis gadawyvetisas sasamarTlom daadgina, rom TurqeTma
pasuxi unda agos konvenciis farglebSi. gansaxilveli movlenebis Sesaxeb, gaeros pres-
relizis mixedviT, qalbatoni andreu daWres Turqma an kviproselma Turqebma formianma
jariskacebma, romlebmac cecxli gauxsnes Sekrebil xalxs da romlebic am momentisaT-
vis imyofebodnen ̀ CrdiloeT kviprosis TurqeTis respublikaSi~. rodesac qalbatoni an-
dreu daiWra, igi imyofeboda gaeros neitralur buferul zonaSi, saberZneT-kviprosis
erovnuli gvardiis sasazRvro-gamSveb punqtTan uSualo siaxloves. gansxvavebiT saqmis-
gan _ bankoviCi da sxvebi belgiisa da 16 xelSemkvreli saxelmwifos winaaRmdeg _ ganmcxa-
debeli imyofeboda im teritoriaze, romelzec vrceldeboda konvenciis zemoqmedeba.
imis miuxedavad, rom qalbatoni andreu daiWra im teritoriaze, sadac TurqeTi ar axor-
cielebda aranair kontrols, Sekrebili xalxisaTvis axlo maZilidan cecxlis gaxsna, rac
uSualod gaxda ganmcxadeblis daWris mizezi, atarebda iseT xasiaTs, rom qalbatoni an-
dreu unda ganvixiloT im pirad, romelic TurqeTis iurisdiqciis qveS moxvda.

interneti:

Perrin v. the United Kingdom

(ganacxadi #5446/03)

ganmcxadebeli safrangeTis moqalaqea, cxovrobs gaerTianebul samefoSi da xelmZRva-
nelobs internet-kompanias, romlis saTavo ofisi mdebareobs aSS-Si. ganmcxadebeli bral-
debulad scnes gaerTianebuli samefos sasamarTloebma da miusajes 30-dRiani patimro-
ba internetSi miuRebeli intimuri, seqsualuro xasiaTis Sinaarsis publikaciebis gan-
Tavsebis gamo. batoni pereni amtkicebda, rom internetis globalurobis bunebidan ga-
momdinare, veb-gverdebis mflobelebi ver gaiTvaliswineben calkeuli saxlmwifoebis sa-
marTlebriv moTxovnebs, sadac es masalebi SesaZloa, iyo, xelmisawvdomi. amas garda, igi
amtkicebda, rom gaerTianebul samefos ar hqonda mis winaaRmdeg braldebis wayenebis uf-
lebamosileba, imis gaTvaliswinebiT, rom kompania, romelmac gamoaqveyna masalebi, da-
registrirebuli iyo da moqmedebda aSS-Si moqmedi kanonmdeblobis mixedviT.

sasamarTlo daeTanxma gaerTianebuli samefos saapelacio sasamarTlos mosazrebebs
imaze, rom Tu gaerTianebuli samefos sasamarTloebi ganixilavdnen mxolod publika-
ciebTan dakavSirebul saqmeebs, romelTa gamocemis adgili am sasamarTloebis iuris-
diqciis qveS xvdeba, maSin am publikaciebis avtorebi TavianT saqmianobas ganaxorcie-
lebdnen im saxelmwifoebSi, sadac am saqcielis gamo naklebad savaraudoa, rom maT wi-
naaRmdeg aRZruliyo raime saxis devna. sasamarTlom daamata, rom batoni pereni cxov-
robda gaerTianebul samefoSi da am qveynis kanonebis codna misTvis xelmisawvdomi iyo.
Tu gaviTvaliswinebT imas, rom igi Tavis profesiul saqmianobas axorcielebda am sa-
xelmwifoSi, valdebuli iyo, miemarTa Sesabamisi iuridiuli konsultaciisaTvisac. sa-
samarTlom Segvaxsena, rom gaerTianebul samefoSi moqmedi kanoni (pornografiuli pub-
likaciebis amkrZalavi aqti, 1959 w.) aseve vrceldeba masalis eleqtronuli formiT gav-
rcelebazec. da bolos, sasamarTlo daeTanxma gaerTianebuli samefos saapelacio sa-
samarTlos daskvnas imaze, rom, marTalia, gaerTianebuli samefos kanonmdebloba gar-
kveuli SezRudvebiT icavs mosaxleobis mowyvlad fenas, mainc ar iyo raime safuZveli
imisaTvis, rom pasuxismgebel mTavrobas uari eTqva maT dacvaze am SemTxvevaSi. sasa-
marTlom ganacxadi dauSveblad cno.
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internetTan dakavSirebuli qmedebebi

Premininy v. Russia

(ganacxadi #44973/04)

ganmcxadeblebi arian ruseTis moqalaqeebi da cxovroben ruseTSi. isini daakaves ruse-
Tis teritoriaze 2001 wels, rogorc eWvmitanilebi amerikuli bankis ̀ Green Piont Bank~-
is on-lain usafrTxoebis sistemis gatexvaSi, bankis klientebis monacemTa bazidan in-
formaciis moparvasa, da am informaciis internetSi argamoqveynebis sanacvlod fulis
gamoZalvaSi. banki daTanxmda maT mier moTxovnili Tanxis gadaxdas. pirvelma ganmcxa-
debelma banks acnoba Tavisi namdvili saxeli, gvari da misamarTi. ganmcxadeblebi Ci-
odnen, rom pirveli ganmcxadebeli ruseTSi daakaves da patimrobaSi amyofes ukanonod,
aseve winaswari patimrobis periodSi mas sastikad scemes.

ruseTis sasamarTloebma ganixiles saqme. ganmcxadeblebma ar wamoWres iurisdiqciis
sakiTxi imis Taobaze, rom am sasamarTloebs ar gaaCndaT Sesabamisi iurisdiqcia. sasa-
marTlom arsebiTad ganixila ganmcxadeblebis saCivrebi maTi patimrobisa da maT mi-
marT sastiki mopyrobis Taobaze da daadgina, rom dairRva konvenciis me-3 da me-5 mux-
lebi.
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iZulebiTi Sroma da trefikingi

Sinamosamsaxureebi

Siliadin v. France (ganacxadi 73316/01)

26/07/2005

togoeli erovnebis qalbatoni saliadini 1994 wels Camovida safrangeTSi saswavleb-
lad, magram swavlis nacvlad parizSi, kerZo saxlSi, Sina mosamsaxured daawyebinebs mu-
Saoba. mas CamoarTves pasporti da 15 saaTi amuSavebdnen dReSi safasuris gadaxdis da
dasvenebis dReebis gareSe. ase grZeldeboda ramdenime wlis ganmavlobaSi. qalbatoni
saliadini Cioda, rom is Sinamosamsaxured (monad) aqcies.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom qalbatoni saliadini ar yo-
fila damonebuli, radganac mis damqiraveblebs, miuxedavad masze kontrolis ganxor-
cielebisa, ar hqoniaT masze samarTlebrivi sakuTrebis ufleba. Tumca aseve daadgina
rom im periodSi moqmedi sisxlis samarTli ar icavda mas saTanadod da miuxedavad imi-
sa, rom moxda kanonmdeblobis Semdgomi cvlileba, es ar ergeboda konkretul situaci-
as. sasamarTlom daadgina, rom qalbatoni saliadini imyofeboda monobaSi da dairRva
konvenciis me-4 muxli (monobisa da iZulebiTi Sromis akrZalva).

mimdinare saqmeebi:

Elisabeth Kawogo v. United Kingdom

(ganacxadi 56921/09)

tanzanieli erovnebis aplikanti Camovida gaerTianebul samefoSi, saxlSi muSaobis uf-
lebis mqone viziT, romelic ZalaSi iyo 2006 wlis noembramde. is iZulebuli iyo yovel-
dRiurad emuSava misi yofili damqiraveblis mSoblebTan dilis 7 saaTidan saRamos 10.30
saaTamde yovelgvari anazRaurebis gareSe. ase gagrZelda misi vizis moqmedebis vadis amo-
wurvidan ramdenime Tvis ganmavlobaSi. man am mdgomareobas Tavi daaRwia 2007 wlis ivnis-
Si da Civis, rom iyo iZulebiTi Sromis da konvenciis me-4 muxlis darRvevis msxverpli.

mTavrobasTan komunikacia Sedga 2010 wlis ivnisSi.

C.N. v. United Kingdom

(ganacxadi 4239/08)

ugandeli erovnebis aplikanti Civis, rom ugandidan seqsualuri Zaladobisgan Tavis
daRwevis mizniT Camovida gaerTianebul samefoSi yalbi pasportiT. Camosvlisas mas Ca-
moarTves dokumentebi da aiZules anazRaurebis gareSe emuSava parkinsoniT daavade-
bul moxucTan, dRisa da Ramis nebismier monakveTSi. is imyofeboda izolaciaSi da mud-
mivad Zaladobisa da gaZevebis SantaJis qveS. aplikanti Civis, rom gaerTianebulma same-
fom daarRvia konvenciis me-4 muxli, vinaidan man ver miaRwia dacvas gaerTianebuli sa-
mefos sasamarTloebSi, radganac maSindeli kanonmdebloba ar iTvaliswinebda iZule-
biTi Sromisa da monobis danaSaulebriobas.

mTavrobasTan komunikacia Sedga 2010 wlis martSi.



78
www.supremecourt.ge

adamianis uflebaTa evropuli sasamarTlosadamianis uflebaTa evropuli sasamarTlosadamianis uflebaTa evropuli sasamarTlosadamianis uflebaTa evropuli sasamarTlosadamianis uflebaTa evropuli sasamarTlos
gadawyvetilebebis Tematuri saZiebeligadawyvetilebebis Tematuri saZiebeligadawyvetilebebis Tematuri saZiebeligadawyvetilebebis Tematuri saZiebeligadawyvetilebebis Tematuri saZiebeli

trefikingi da iZulebiTi prostitucia

Rantsev v. Cyprus and Russia (ganacxadi 25965/04)

07/01/2010

aplikanti aris axalgazrda qalis mama, romlis Svili 2001 wlis martSi kviprosSi wavi-
da samuSaod da gardaicvala. is Cioda, rom kviprosis policiam ar miiRo Sesabamisi zo-
mebi misi Svilis trefikingisgan dasacavad, sanam is cocxali iyo da ar dasaja mis mkvle-
lobaSi damnaSave pirebi. is aseve Cioda ruseTis xelisuflebis mier misi qaliSvilis
trefikingis faqtisa da Semdgomi sikvdilis mizezebis gamoZiebis arajerovnad Cata-
rebis gamo. is aseve amtkicebs rom maT ar miiRes zomebi misi trefikingisgan dasacavad.

sasamarTlom daadgina, rom monobis msgavsad, trefikingi aris adamianebis mimarT sag-
nebis msgavsi mopyroba, maTi yidva, gayidva da iZulebiTi Sroma. Sesabamisad, trefikin-
gi akrZalulia konvenciis me-4 muxliT. sasamarTlom daadgina, rom kviprosma daarRvia
konvenciis me-4 muxli, radganac mas ar hqonda SemuSavebuli trefikingTan sabrZolve-
lad saWiro samarTlebrivi da administraciuli struqturuli gegma. policiam ver SeZ-
lo qalbatoni rancevas dacva, miuxedavad safuZvliani eWvisa, rom is SeiZleba yofili-
yo trefikingis msxverpli. sasamarTlom me-4 muxlis darRveva daadgina ruseTis Sem-
TxvevaSic, radganac ruseTma ver moaxerxa jerovani gamoZieba, Tu rogor da sad moxda
qalbatoni rancevas SerCeva, raTa gamoaSkaravebuliyo aRniSnul saqmianobaSi CarTu-
li da qmedebis ganmaxorcielebeli pirebi.

Kaya v. germany (ganacxadi 31753/02)

28/06/2007

aplikanti aris Turqi erovnebis piri, romelic cxovrobda germaniaSi 30 wlis ganmav-
lobaSi. 1999 wels sxva saqmeebTan erTad is damnaSaved iqna cnobili trefikingis Cade-
naSi damamZimebel garemoebebSi da  adamianebis cemaSi damamZimebel garemoebebSi. sasa-
marTlom daadgina, rom man scema 2 qals, raTa aeZulebina isini Cabmuliyvnen prosti-
tuciaSi. aiZulebda Tavis yofil partniors mieca misTvis prostituciiT naSovni fu-
lis umetesi nawili, xolo meore qali Caketa, raTa aeZulebina CarTuliyo prostitu-
ciaSi ise, rom misi gamomuSavebuli fuliT mas SesZleboda cxovreba. mas Semdeg, rac man
moixada sasjelis 2/3-i, is germaniidan TurqeTSi gaaZeves, radganac sasamarTlom da-
adgina, rom misi mxridan sazogadoebisaTvis safrTxis miyenebis didi riski arsebobda.
batoni kaia ki Cioda, rom misma deportaciam germaniidan TurqeTSi daarRvia misi pira-
di da ojaxuri cxovrebis daculobis ufleba.

sasamarTlom daadgina, rom batoni kaias gaZeveba konvenciasTan SesabamisobaSi iyo, rad-
ganac aplikantma ufro seriozuli darRvevebisTvis sasjeli germaniaSi moixada da sa-
bolood eqneboda saSualeba dabrunebuliyo germaniaSi. sasamarTlom ar daadgina kon-
venciis me-8 muxlis darRveva.

L.R. v. United Kingdom (ganacxadi 49113/09)

14/06/2011

aplikanti Cioda, rom is iyo trefikingis msxverpli. is italiidan albanelma kacma wa-
iyvana gaerTianebul samefoSi, sadac amuSavebda Ramis klubSi meZavad, xolo gamomuSa-
vebul Tanxas mTlianad TviTon iRebda. man SeZlo Tavis daRweva da cxovrobda farul
TavSesafarSi. aplikanti aseve Cioda, rom gaerTianebuli samefodan albaneTSi eqstra-
dicia mas  me-4 muxlis darRvevis riskis qveS ayenebda.

sasamarTlom Sewyvita mis saqmis gamoZieba mas Semdeg, rac daadgina, rom aplikantsa da misi
qaliSvils miniWebuli hqondaT ltolvilis statusi gaerTianebul samefoSi da aRar ar-
sebobda maTi albaneTSi gaZevebis riski. mTavrobam maT sasamarTlo xarjebic aunazRaura.
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D.H. v. Finland (ganacxadi 30815/09)

28/06/2011

1992 wels dabadebuli somaleli erovnebis aplikanti 2007 wlis noemberSi gemiT Camo-
vida italiaSi. is gamoiqca mogadiSudan, sadac mas aiZulebdnen SeerTeboda jars qvey-
nis administraciuli struqturis CamoSlis Semdeg. mis sicocxles safrTxe emuqrebo-
da eTiopiis jarebis mxridan, romelTa mizani iyo axalgazrda somaleli jariskacebis
datyveveba da mokvla. 2007 wlis zamTarSi italiis mTavrobam yovelgvari daxmarebisa
da resursebis gareSe miatova igi quCaSi. aplikanti mudmivad mSieri da gayinuli iyo.
policiaSic, romelsac daxmarebisaTvis mimarTa da quCaSic mas ayenebdnen fizikur da
sityvier Seuracxyofas. sabolood is trefikingis msxverpli gaxda fineTSi, sadac man
moiTxova TavSesafari, magram uari uTxres 2010 wlis TebervalSi. aplikanti Cioda, rom
italiaSi dabrunebis SemTxvevaSi is gaxdeboda araadamianuri mopyrobis msxverpli, rad-
ganac is iyo umciresobaSi.

sasamarTlom Sewyvita saqmis gamoZieba mas Semdeg, rac daadgina, rom fineTSi aplikan-
tma miiRo gangrZobiTi binadrobis ufleba da aRar arsebobda misi qveynidan gaZevebis
saSiSroeba. sasamarTlom aseve daadgina, rom sakiTxi, romelic Civilis sababs, iZleo-
da gadawyvetili iyo.

mimdinare saqmeebi:

Lilyaba Sashkova Milanova and Others v. Italy and Bulgaria

(ganacxadi 40020/03)

bulgareTis eTnikurad boSa moqalaqeebi Ciodnen, rom maSin, rodesac italiaSi Camo-
vidnen samsaxuris saSovnelad, maTi qaliSvilebi iaraRis muqariT daakaves kerZo pirebma
da aiZulebdnen emuSavaT da moeparaT. maTze aseve axdendnen seqsualur Zaladobas gis-
larenjos sofelSi. aplikantebi Ciodnen, rom italiis xelisuflebam adekvaturad ar
gamoiZia SemTxveva da daarRvia konvenciis me-4 muxli.

mTavrobasTan komunikacia Sedga 2010 wlis TebervalSi.

profesiuli momsaxureoba: advokatebi da a. S.

Steindel v. Germany (ganacxadi 29878/07)

14/09/2010 sasamarTlom dauSveblad cno

Van der Mussele v. Belgium  (ganacxadi 8919/80)

23/11/1983

aplikanti, romelic iyo moswavleebis advokati gaiwvies umweo, dacvis qveS myofi pire-
bis ufaso advokatad. aplikanti Cioda, rom es warmoadgenda iZulebiT Sromas.

sasamarTlom ar daadgina konvenciis me-4 muxlis darRveva: ufaso iuridiuli momsaxu-
reba, romlis gawevac baton van den mussels eTxova, dakavSirebuli iyo mis profesiul
saqmianobasTan, man konkretuli sargebeli miiRo aRniSnuli saqmisgan, kerZod, sasamar-
TloSi audienciis eqskluziuri ufleba, ramac wvlili Seitana mis profesiul ganvi-
TarebaSi. es dakavSirebuli iyo konvenciiT dacul sxva uflebasTan, kerZod (me-6 mux-
lis pirveli punqti _ iuridiuli daxmarebis ufleba) es SeiZleba miviCnioT, rogorc
Cveulebrivi samoqalaqo valdebuleba, romelic daSvebulia konvenciis me-4 muxlis me-
same punqtiT. sasamarTlom sabolood daadgina, rom anazRaurebis gareSe adamianebis
dacvis ganxorcielebis moTxovna ar tovebda baton van den mussels anazRaurebadi sam-
saxurisaTvis saWiro drois gareSe.
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Karol Mihal v. Slovakia (ganacxadi 23360/08)

28/06/2011

ganmcxadebels, romelic iyo sasamarTlo aRmasrulebeli, uari eTqva mis mier sasamar-
Tlo gadawyvetilebis aRsrulebisaTvis Sesrulebuli samuSaos  anazRaurebaze. is Ci-
oda, rom mis mier Sesrulebuli samuSaosTvis anazRaurebis gadauxdeloba warmoadgens
iZulebiT Sromas.

sasamarTlom daadgina, rom aplikantze dakisrebuli tvirTi ar iyo gadaWarbebuli,
araproporciuli an sxvagvarad dauSvebeli, amitom ganacxadi dauSvelad cno.

Stefan Bucha v. Slovakia (ganacxadi 43259/07)

aplikanti aris iuristi, romelic daniSnes klientis ufaso iuridiuli sqemis (free legal
scheme) warmomadgenlad. is sakonstitucio sasamarTloSi Civis, radgan misi adrindeli
msgavsi SemTxvevebis praqtikisgan gansxvavebiT, mas uari eTqva zepir mosmenaSi monawi-
leobisas gaweuli danaxarjebis anazRaurebaze. aplikanti Civis konvenciis me-4 muxlis
darRvevaze.

sasamarTlom ganacxadi dauSveblad cno 2011 wlis seqtemberSi.

muSaoba patimrobaSi yofnis periodSi

Van Droogenbroeck v. Belgium (ganacxadi 7906/77)

24/06/1982

batoni van drogenbroeki damnaSaved cnes qurdobisTvis. 2-wliani sasjelis moxdis nac-
vlad gadawyda, rom igi ramdenime wlis ganmavlobaSi yofiliyo saxelmwifos gankargu-
lebaSi, am periodSi is SeiZleba kvlav ganeTavsebinaT sapatimroSi. aplikanti Cioda, rom
is iyo monobis msxverpli da administraciis axirebis sagani. is aseve iZulebuli iyo
emuSava, raTa moegrovebina garkveuli Tanxa.

sasamarTlom daadgina, rom konvenciis me-4 muxli ar darRveula da xazi gausva, rom
batoni drogenbroekis situacia SeiZleba CaTvliliyo monobad mxolod im SemTxveva-
Si, Tu es misi Tavisuflebis SezRudvis garkveul saxes SeiZenda, rasac adgili ar hqo-
nia am konkretul SemTxvevaSi. aseve saqme, risi gakeTebac mas daevala, ar gansxvavdebo-
da imisgan, rac miCneul iqna rogorc misi sazogadoebaSi integraciis daxmarebis saSu-
aleba.

De Wilde, Ooms and versyp (vagrancy cases) v. Belgium

18/06/1971

aplikantebi cnes mawanwalebad da daakaves mawanwalaTa centrSi, sadac maT amuSaveb-
dnen dabali anazRaurebis sanacvlod. isini Ciodnen, rom maT amuSavebdnen absurdu-
lad dabali anazRaurebis sanacvlod disciplinuri sanqciis SiSiT.

sasamarTlom ar daadgina konvenciis me-4 muxlis darRveva, radgan mawanwalaTa centrSi
maTi muSaobisas konvenciiT miniWebuli ufleba ar darRveula, vinaidan es miznad isa-
xavda mawanwalaTa reabilitacias. procesi ki iseve mimdinareobda, rogorc evropis sab-
Wos wevr sxva qveynebSi.
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mimdinare saqmeebi:

Peycho Atanasov Zhelyazkov v. Bulgaria

(ganacxadi 11332/04)

aplikanti damnaSaved cnes wvrilman xulignobaSi, rac gamoixata prokuroris sityvier
SeuracxyofaSi. mas miesaja 2 kviriT Tavisuflebis aRkveTa. am periodSi mas amuSaveb-
dnen municipalur proeqtSi, romelic emsaxureboda infrastruqturis ganviTarebas.

aplikanti Cioda, rom is iyo iZulebiTi Sromis msxverpli, radganac  muSaobda sazRau-
ris gareSe.

dasaSvebobis sakiTxi gadawyda 2009 wlis maisSi.

samxedro samsaxuri an sanacvlo samoqalaqo samsaxuri

W., X., and Z. v. United Kingdom (ganacxadi 3435/67, 3436/67, 3437/67 da 3438/67)

19/07/1968

saqme exeba 15 da 16 wlis asakis oTx biWs, romlebic iricxebodnen britanul samxedro
sazRvao flotSi 9 wlis ganmavlobaSi. maT uari eTqvaT sxvadasxva personaluri mize-
zis gamo samxedro samsaxurisgan gaTavisuflebaze, Sedegad maT iCivles monobaSi yof-
nis motiviT.

komisiam dauSveblad cno saCivari, radganac aplikantebis samxedro samsaxuri ar utol-
deba monobas da ar arRvevda konvenciis me-4 muxls.
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religiis Tavisufleba
religiuri ficis dadebis valdebuleba

Buscarini and Others v. San Marino

(ganacxadi #24645/94)

ganmcxadeblebi arian 1993 wels sanmarinos parlamentSi arCeuli deputatebi. isini Ci-
odnen, rom Tanamdebobaze uflebamosilebis gansaxorcieleblad maT evalebodaT bib-
liaze ficis dadeba. ganmcxadebelTa azriT, erT-erTi umTavresi politikuri saqmia-
nobis uflebis ganxorcieleba damokidebuli gaxda garkveuli religiuri rwmenis sa-
jarod aRiarebaze.

sasamarTlom daadgina konvenciis me-9 muxlis (rwmenisa da religiis Tavisufleba) dar-
Rveva. sasamarTlom miiCnia, rom ficis dadebis valdebuleba ar iyo `aucilebeli de-
mokratiuli sazogadoebisaTvis~ konvenciis me-9 muxlis II nawilis miznebidan gamomdi-
nare. sasamarTlos azriT, erTmaneTs ewinaaRmdegeba deputatis mandatis ganxorcie-
leba, rac gulisxmobs sazogadoebis winaSe sxvadasxva mosazrebis wardgenas da konkre-
tuli mrwamsisadmi kuTvnilebis sajarod dadastureba.

Alexandris v. Greece

(ganacxadi #19516/06)

2005 wlis noemberSi ganmcxadebels ufleba mieca, saadvokato saqmianoba ewarmoebina
aTenis pirveli instanciis sasamarTloSi. daSvebis winaswari piroba iyo ficis dadeba.
ganmcxadebeli Cioda, rom ficis dadebis dros mouwia eRiarebina, rom igi ar iyo mar-
Tlmadidebeli qristiani da mxolod amis Semdeg mieca saSualeba, gaekeTebina sazeimo
ganacxadi, nacvlad standartuli religiuri teqstis warmoTqmisa.

sasamarTlom daadgina konvenciis me-9 muxlis darRveva, radgan dairRva ganmcxadeb-
lis ufleba, ar gamoexata Riad Tavisi religiuri mosazrebebi.

oficialur dokumentebSi religiuri kuTvnilebis
miTiTebis savaldebuloba

Sinan Isiki v. Turkey

(ganacxadi #21924/05)

ganmcxadebeli aris alevitTa religiuri erTobis warmomadgeneli. 2004 wels man mi-
marTa sasamarTlos moTxovniT SeesworebinaT mis mowmobaSi grafa `religiuri kuT-
vnileba~ da nacvlad `islamisa~ CaeweraT `aleviti~. 2006 wlamde TurqeTis piradobis
mowmobebSi religiuri kuTvnilebis miTiTeba aucilebeli iyo. 2006 wlis Semdeg Se-
saZlebeli gaxda aRniSnuli grafis Seuvseblad datoveba. ganmcxadebels uari eTqva
am moTxovnis dakmayofilebaze im safuZvliT, rom `alevitizmi~ warmoadgenda isla-
mis erT-erT mimdinareobas da, Sesabamisad, Canaweri piradobis mowmobaSi _ `islami~ _
iyo swori.

sasamarTlom miiCnia konvenciis me-9 muxli darRveulad, radgan ganmcxadebels uari
eTqva Tavisi religiuri kuTvnilebis miTiTebaze im faqtidan gamomdinare, rom doku-
mentSi arsebobda religiuri kuTvnilebis misaTiTebeli grafa, ganurCevlad imisa, iyo
es grafa savaldebulo Sesavsebi Tu ubralo formalobas warmoadgenda. sasamarTlom
xazi gausva imas, rom religiuri kuTvnilebis gamoxatvis Tavisufleba negatiur aspeq-
tsac gulisxmobs, konkretulad uflebas _ ar gaamJRavnos pirma Tavisi religiuri kuT-
vnileba.
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Wasmuth v. Germany

(ganacxadi #12884/03)

saqme exeba germaniaSi saeklesio gadasaxadebis amoRebis sistemas. xelisuflebis war-
momadgenlebma uari ganacxades sagadasaxdo Setyobinebis gacemaze, sadac ar iqneboda
moxseniebuli informacia imis Taobaze, rom ganmcxadebeli ar miekuTvneba raime reli-
giur organizacias, romelic valdebuli iyo amoeRo saeklesio gadasaxadi. ganmcxade-
beli amtkicebda, rom aRniSnuli informaciis sagadasaxado SetyobinebaSi miTiTebis
valdebuleba daarRvevda konvenciis me-9 da me-8 muxlebs.

sasamarTlom miiCnia, rom ar darRveula konvenciis me-8 da me-9 muxlebi. orive muxliT
garantirebul uflebebSi Careva ganxorcielda, magram igi isaxavda legitimur mizans
_ uzrunvelyofiliyo eklesiebisa da religiuri organizaciebis uflebis dacva saek-
lesio gadasaxadebis amosaRebad. Careva proporciuli iyo misaRwev mizanTan, radgan
sadavo Canaweri, romelic ganmcxadeblis religiur an filosofiur mrwamss exeboda,
mxolod SezRudul informaciul Rirebulebas warmoadgenda: is mxolod miuTiTebda
sagadasaxado organoebs, rom es piri ar miekuTvneba arc erT eklesias an religiur or-
ganizacias, romelic uflebamosilia religiuri gadasaxadis amoRebaze an am ufleba-
mosilebis praqtikaSi ganxorcielebaze.

uari samxedro samsaxurze

Thlimmenos v. Greece

(ganacxadi #34369/97)

ganmcxadebeli ieRovas mowmea, romelic damnaSaved cnes religiuri mosazrebis gamo
samxedro samsaxurze uaris TqmisaTvis im periodSi, roca saberZneTSi ar arsebobda al-
ternatiuli (samxedro) samsaxuri. ramdenime wlis Semdeg ganmcxadebels uari uTxres
buRaltris Tanamdebobaze daniSvnaze misi religiuri mrwamsis gamo, miuxedavad im ma-
Rali Sefasebebisa, romelic man saxelmwifo konkursis gavlisas miiRo.

sasamarTlom daadgina, rom dairRva konvenciis me-14 muxli konvenciis me-9 muxlTan
mimarTebiT, CaTvala ra, rom ganmcxadeblisaTvis buRaltris Tanamdebobaze daniSvna-
ze uari araproporciuli iyo im sasjelTan, romelic samxedro samsaxurze uaris gan-
mcxadebel pirTaTvis iyo dasakisrebeli, radgan ganmcxadebelma ukve moixada sasjeli
(patimroba) am danaSaulisaTvis.

Bayatyan v. Armenia

(ganacxadi #23459/03)

2001 wels ganmcxadebeli, romelic ieRovas mowme iyo, gaiwvies samxedro samsaxurSi. sam-
xedro samsaxuris gavlaze man uari ganacxada da gamoTqva alternatiuli samoqalaqo
samsaxuris gavlis survili. xelisuflebis warmomadgenlebma acnobes, rom vinaidan som-
xeTSi ar iyo alternatiuli samsaxuri, igi valdebuli iyo wasuliyo jarSi. ganmcxade-
beli Cioda, rom mis mimarT dairRva konvenciis me-9 muxli. mas miaCnia, rom aRniSnuli
muxli unda ganimartos dRevandeli dRis garemoebebis gaTvaliswinebiT, rodesac ev-
ropis kavSiris wevri saxelmwifoebis umravlesoba aRiarebs religiuri mosazrebebis
gamo samxedro samsaxurze uaris Tqmis uflebas.

sasamarTlom miiCnia, rom dairRva konvenciis me-9 muxli da aRniSna, rom gamosavali,
romelic daakmayofilebda mowinaaRmdege mxareebis moTxovnebs, ukve arsebobda, raze-
dac miuTiTebs evropis kavSiris wevri saxelmwifoebis umravlesobis praqtika. sasamar-
Tlom aseve aRniSna, rom ganmcxadeblis winaaRmdeg gamotanili ganaCeni maSin gamovida,
rodesac somxeTma ukev oficialurad aiRo valdebuleba, SemoeRo alternatiuli sam-
saxuris instituti.
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Ercep v. Turkey

22/11/2011

saqme exeba ganmcxadeblis uars savaldebulo samxedro samsaxuris gavlaze, radgan igi
ieRovas mowme iyo. Sedegad, igi daapatimres da gaasamarTles.

sasamarTlom daadgina konvenciis me-9 da me-6 muxlebis darRveva. sasamarTlom mouwo-
da TurqeTs savaldebulo samxedro samsaxuris gavlis Sesaxeb kanonmdeblobaSi cvli-
lebebis Setanaze da SesTavaza alternatiuli samsaxuris formebis SemoReba.

saxelmwifos mier religiuri gaerTianebebisa da
maTi liderebis aRiareba

Hasan and Chaish v. Bulgaria

(ganacxadi #30985/96)

1992 wlidan batoni hasani xelmZRvanelobda musulmanur gaerTianebas bulgareTSi da
ekava mTavari muftis Tanamdeboba. is da erTobis kidev erTi wevri Ciodnen, rom gaerTia-
nebaSi 1994-1995 wlebSi momxdari konfliqtisas xelmZRvanelis Tanamdebobis gamo, saxel-
mwifom mis adgilze daniSna sxva kandidati, romelsac adrec ekava es Tanamdeboba.

sasamarTlom daadgina, rom dairRva konvenciis me-9 da me-13 muxlebi, CaTvala ra, rom
saxelmwifo Caeria religiuri gaerTianebis Sida saqmeebSi, rac gamoixata mxardaWera-
Si erTi jgufisadmi da uwin aRiarebuli xelmZRvanelobis gadayenebaSi.

Metropolian Cherch of Bessarabia and Others v. Moldova

(ganacxadi #45701/99)

besarabiis mitropoliam (marTlmadidebeli qristianuli eklesia) uari miiRo regis-
traciaze im safuZvliT, rom igi ganudga saxelmwifos mier aRiarebul moldaveTis mit-
ropolias. besarabiis mitropolia da misi xelmZRvanelobis ramdenime piri Ciodnen ua-
ris gamo, vinaidan amtkicebdnen, rom religiuri gaerTianeba registraciis gareSe ver
iarsebebda da ver ganaxorcielebda Tavis saqmianobas moldaveTis teritoriaze.

sasamarTlom daadgina, rom dairRva konvenciis me-9 muxli da miuTiTa, rom moqmedi kanon-
mdeblobis Sesabamisad, oficialuri aRiarebis gareSe mRvdlebs ufleba ar hqondaT, Caeta-
rebinaT RvTismsaxureba, xolo mrevls ar SeeZlo Sekrebiliyo msaxurebaze. iuridiuli pi-
ris statusis ararseboba mitropolias Tavisi sakuTrebis samarTlebrivi dacvis uflebas
arTmevda. sasamarTlom aseve miiCnia, rom ganmcxadeblebs ar hqondaT SesaZlebloba xeli-
suflebasTan mieRwiaT TavianTi uflebebis aRdgena, ramac daarRvia konvenciis me-13 muxli.

religiuri gaerTianebebisaTvis gadasaxadis dakisreba

Association Les Temoins de Jehovah v. France

(ganacxadi #8916/05)

ganmcxadebels daekisra ramdenime aTeuli milioni evro damatebiTi gadasaxadis saxiT.
asociaciis azriT, aRniSnuli sakiTxis sasamarTloebSi ganxilvam da moTxovnaTa daye-
nebis simravlem daarRvia maTi religiuri Tavisuflebis ufleba.

sasamarTlom daadgina, rom dairRva konvenciis me-9 muxli, radgan sagadasaxado kodeq-
sis normebi, romelTa mixedviTac asociaciaSi Setanili Semowirulobebi avtomaturad
unda dabegriliyo, ar iyo sakmarisad ganWvretadi.
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religiuri tansacmlisa da simboloebi tareba da
demonstrireba

Dahlab v. Switzerland

(ganacxadi 42393/98)

ganmcxadebeli, romelmac miiRo islami, dawyebiTi skolis maswavlebelia. igi Cioda, rom
skolis administraciam aukrZala gakveTilebis Catareba TavsaburavSi. federalurma
sasamarTlom ZalaSi datova 1997 wels SemoRebuli akrZalva. am dromde ganmcxadebeli
ramdenime wlis ganmavlobaSi atarebda gakveTilebs TavsaburaviT.

sasamarTlom saCivari miiCnia dauSveblad, CaTvala ra, rom sadavo RonisZiebas gaaCnda
Tavisi safuZvlebi. ganmcxadebeli, rogorc saxelmwifo warmomadgeneli, aswavlida 4-
dan 8 wlamde bavSvebs, romlebic advilad eqcevian gavlenis qveS.

Leyla Sahin v. Turkey

(ganacxadi #44774/98)

ganmcxadebeli daibada tradiciul musulmanur ojaxSi, romelic icavda religiur ada-
Tebs. igi Tavis religiur movaleobad miiCnevda Tavsaburavis tarebas musulmanuri we-
siT. 1998 wels, roca ganmcxadebeli swavlobda stambulis universitetSi samedicino
fakultetze, gamovida axali gankarguleba, romelic studentebs ukrZalavda musul-
manuri Tavsaburavis tarebas leqciebsa da gamocdebze. Sedegad, is iZulebuli gaxda
wasuliyo avstriaSi da iq gaegrZelebina swavla. ganmcxadebeli Cioda Tavsaburavis ta-
rebis akrZalvis gankargulebaze.

sasamarTlom daadgina, rom dairRva konvenciis me-9 muxli, ganacxada ra, rom ganmcxa-
deblis religiuri Sexedulebebis gamoxatvis uflebaSi Carevas hqonda safuZveli Tur-
quli kanonmdeblobis Sesabamisad, radgan manamde TurqeTis sakonstitucio sasamar-
Tlom gamoitana gadawyvetileba, rom Tavsaburavis tareba universitetebSi ewinaaR-
mdegeboda kosntitucias. universitetSi Caricxvis momentidan ganmcxadebels unda
scodnoda, rom arsebobs SezRudvebi musulmanuri Tavsaburavis tarebaze, xolo im dRi-
dan, rodesac gamoqveynda es wesi _ igi ar daiSveboda leqciebsa da gamocdebze, Tuki
gaagrZelebda Tavsaburavis tarebas. saxelmwifos Sefasebis zRvaris gaTvaliswinebiT
am sakiTxis mimarT, sasamarTlom aseve daadgina, rom Careva SesaZlebelia ganxiluli-
yo, rogorc ̀ demokratiul sazogadoebaSi aucilebeli~ konvenciis me-9 muxlis me-2 na-
wilidan gamomdinare. gansakuTrebiT unda gaTvaliswinebuliyo, rom Tavsaburavis ta-
rebas, romelic xSirad wamoadgens an aRiqmeba, rogorc religiuri aucilebloba, Se-
saZloa gavlena moexdina imaTze, vinc amas ar atarebda.

El Morsli v. France

(ganacxadi #15585/06)

ganmcxadebeli marokos moqalaqea, romelic gaTxovda frangze. mas uari eTqva safran-
geTis vizis miRebaze, radgan uari ganacxada moexsna Tavsaburavi pirovnebis dadgenis
mizniT dokumentebis Semowmebisas mamakaci TanamSromlebis winaSe, rodesac gadioda
kontrols marokoSi mdebare safrangeTis sakonsuloSi. igi amtkicebda, rom mis mimarT
dairRva konvenciis me-8 da me-9 muxlebis moTxovnebi.

sasamarTlom ganacxadi miiCnia dauSveblad, aRniSna ra, rom pirovnebis dadgena (ro-
gorc usafrTxoebis erT-erTi zoma generaluri sakonsulos saqmianobaSi) emsaxureboda
sazogadoebrivi usafrTxoebis uzrunvelyofis samarTlebriv miznebs, xolo Tavsabu-
ravis moxsna ganmcxadebels moeTxoveboda mxolod mcire drois manZilze.
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Dogru v. France (ganacxadi #27058/05)

Kervanci v. France (ganacxadi #31645/04)

ganmcxadeblebi arian musulmani gogonebi, romlebic 1998 wels Cairicxnen saxelmwifo
skolis pirvel klasSi. fizkutluris gakveTilze isini regularulad gamodiodnen Tav-
saburaviT da uars acxadebdnen maT moxsnaze, miuxedavad maswavleblis araerTi gaf-
rTxilebisa. skolis sadisciplino komitetma miiRo gadawyvetileba ganmcxadeblebis
skolidan garicxvaze gakveTilebze dauswreblobis gamo, radgan srulfasovnad ar mo-
nawileobnen fizkulturis gakveTilebSi. adgilobrivma sasamarTloebma gadawyveti-
leba datoves ZalaSi.

sasamarTlom daadgina, rom arc erT saqmeze ar darRveula konvenciis me-9 muxli. sasa-
marTlom miiCnia, rom adgilobrivi xelisuflebis warmomadgenlebma warmoadgines da-
sabuTebuli mosazrebebi, rom fizkulturis gakveTilebze musulmanuri Tavsaburavis
tareba akrZaluli iyo, janmrTelobis  da usafrTxoebis dacvis mosazrebebidan gamom-
dinare. sasamarTlom daadgina, rom ganmcxadeblebze sanqciis dakisreba gamoiwvia iman,
rom isini ar icavdnen saskolo wesebs, romlebsac isini jerovnad unda gascnobodnen
da ara maTi religiuri mosazrebebidan gamomdinare, rogorc amas ganmcxadeblebi am-
tkicebdnen.

Aktas v. France (#####43563/08)

Bayrak v. France (#####14308/08)

Gamaleddyn v. France (#####18527/08)

Ghazal v. France (#####29134/08)

J. Singh v. France (#####25463/08)

R. Singh v. France (#####27561/08)

saqmeebi exeba skolidan eqvsi moswavlis garicxvas maT mier religiuri simboloebis ta-
rebis safuZvelze. 2004-2005 saswavlo wlebSi ganmcxadeblebi Cairicxnen sxvadasxva sa-
xelmwifo skolaSi. pirvel saswavlo dRes mu sulmani gogonebi skolaSi gamocxadnen
TavsaburavebSi, xolo biWi musulmanebi _ singhebis tradiciul CalmebSi. aRniSnuli
atributebis moxsnaze uaris gancxadebis Semdeg ganmcxadeblebi aRar dauSves gakveTi-
lebze. moswavleTa mSoblebTan skolis administraciam daiwyo molaparakeba. Sedegad,
garkveuli drois Semdeg, ganmcxadeblebi garicxes skolidan saganmanaTleblo kodeq-
sis daucvelobis gamo. konvenciis me-9 muxlze dayrdnobiT ganmcxadeblebi Ciodnen, rom
maT skolebSi moqmedebs religiuri Tavsaburavebis tarebis ufleba.

sasamarTlom ganacxadebi dauSveblad miiCnia, daadgina ra, rom Careva ganmcxadeble-
bis uflebaSi _ etarebinaT TavianTi religiuri Tavsaburavebi skolaSi gakveTilebis
mimdinareobisas, isaxavda samarTlebriv miznebs, daculi yofiliyo sxva pirTa ufle-
bebi da sazogadoebrivi wesrigi. amas garda, sasamarTlom xazi gausva saxelmwifos ne-
itralur da miukerZoebel rols sxvadasxva religiuri kuTvnilebis moswavleTaTvis
jerovani pirobebis Sesaqmnelad. sabolood skolidan garicxvis sasjelis forma ar iyo
iyo proporciuli misaRwev miznebTan, radgan moswavleebs SeeZloT, dauswreblad ga-
egrZelebinaT skolaSi swavla.

Ahmet Arslan and Others v. Turkey

(ganacxadi #41135/98)

ganmcxadeblebi arian religiuri gaerTianebis 127 wevri. maT mimarT 1997 wels dadga
pasuxismgeblobis sakiTxi Tavsaburavebisa da religiuri tansacmlis sazogadoebriv
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adgilebSi tarebis Sesaxeb kanonis darRvevis gamo, mas Semdeg, rac isini gamovidnen qu-
CaSi da Semdeg gamocxadnen sasamarTlos SenobaSi.

sasamarTlom miiCnia konvenciis me-9 muxli darRveulad, radgan ar arsebobda mtkicebu-
leba, rom ganmcxadeblebi warmoadgendnen safrTxes sazogadoebrivi wesrigisaTvis an Sem-
Cneulebi iyvnen prozelitizmSi, an axdendnen gamvlelebze Seuferebel gavlenas. sasa-
marTlom xazi gausva, rom sxva SemTxvevebisgan gansxvavebiT, mocemuli saqme exeboda sa-
zogadoebriv adgilebSi, romlebic yvelasaTvis Riaa, konkretuli tansacmlis tarebis
gamo ganmcxadeblebis dasjas, xolo sazogadoebriv dawesebulebebSi religiuri neit-
raliteti prioritetulia uflebasTan, gamoxato sakuTari religiuri kuTvnileba.

Lautsi v. Italy

(ganacxadi #30814/06)

ganmcxadeblis Svilebi swavlobdnen saxelmwifo skolaSi. am skolis TiToeul klasSi
kedelze ganTavsebuli iyo jvarcma, rac ganmcxadeblis azriT, arRvevda sekulariz-
mis princips, romliTac mas surda, rom aRezarda Tavisi Svilebi. saskolo sabWoze
ganmcxadeblis qmarma wamoWra sakiTxi saklaso oTaxebSi jvarcmis kedelze ganTavse-
bis gamo da moiTxova, rom CamoexsnaT. skolis sabWom gadawyvita, rom xeli ar exloT
religiuri simboloebisaTvis. maSin ganmcxadebelma mimarTa administraciul sasamar-
Tlos da iCivla sekularuli ganaTlebis principebis darRvevis gamo. sasamarTloeb-
ma ar daakmayofiles ganmcxadeblis moTxovna. ganmcxadebeli Cioda, rom saxelmwifo
skolis saklaso oTaxebSi, kedlebze jvarcmis gamosaxulebis ganTavseba, sadac misi
Svilebi swavlobdnen, arRvevda konvenciis me-9 muxlisa da pirveli oqmis me-2 muxlis
moTxovnebs.

didi palatis gadawyvetilebaSi sasamarTlom daadgina, rom ar darRveula konvenciis
pirveli oqmis me-2 muxli da ar iyo saWiro aRniSnuli situaciis konvenciis me-9 mux-
lisgan gancalkevebiT ganxilva. sasamarTlom daadgina, rom sakiTxi skolis saklaso
oTaxebSi religiuri simboloebis ganTavsebis Sesaxeb saxelmwifos ganxilvis sferoa
(konsensusi evropis saxelmwifoebs Soris am sakiTxTan  dakavSirebiT ar arsebobs) im
pirobiT, rom misi gadawyveta ar isaxavs ideologiuri propagandis miznebs. is faqti,
rom italiis skolebis  saklaso oTaxebSi jvarcmis gamosaxulebis arseboba gamowveu-
li iyo mosaxleobis udidesi raodenobis mier aRiarebuli religiuri kuTvnilebiT, ro-
melic dominirebs italiaSi, TavisTavad ar aris sakmarisi imisaTvis, rom es faqti gan-
vixiloT ideologiur propagandad. ufro matic, jvarcmis raodenoba saklaso oTaxeb-
Si gamoxatavda qristianobis swavlebis valdebulebas. aseve ar iyo warmodgenili rai-
me argumenti, rac miuTiTebda skolis xelmZRvanelobis mxridan gulgrilobis an mo-
uTmenlobis gamovlinebas im moswavleebis mimarT, romlebic sxva religiur aRmsareb-
lobas miekuTvnebodnen. da bolos, ganmcxadebels, rogorc dedas, Tavadac SeeZlo da-
moukideblad gaenaTlebina Tavisi Svilebi religiur sakiTxebSi da mieca maTTvis da-
rigebebi, romlebic mis msoflmxedvelobas Seesabameboda.

ganacxadebi Sveicariis winaaRmdeg, romlebic exeba
minareTebis aSenebaze akrZalvebs

SveicariaSi 2009 wlis 26 noembers Catarebuli referendumis Semdeg, romelic exeboda
minareTebis aSenebis akrZalvas, strasburgis sasamarTloSi Sevida ramdenime saCivari
amasTan dakavSirebiT.

sasamarTlom arc erTi saCivari ar miiRo gansaxilvelad, radgan ganmcxadeblebi ar Se-
iZleba ganixilebodnen, rogorc konvenciis darRvevis `msxverpli~.
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prozelitizmi

Kokkinakis v. Greece

(ganacxadi #14307/88)

ganmcxadebeli ieRovas mowmea da Cioda, rom 1998 wels saberZneTis sasamarTloebma igi
damnaSaved cnes prozelitizmSi mas Semdeg, rac religiur Temaze esaubra Tavis mezo-
bels, romelic adgilobrivi eklesiis mRvdlis coli iyo.

sasamarTlom daadgina konvenciis me-9 muxlis darRveva, radgan ganmcxadeblis mimarT
wayenebuli braldeba ar iyo dadasturebuli. saberZneTis sasamarTloebma, ubralod,
moaxdines citireba prozelitizmis akrZalvis Sesaxeb, ar gaiTvaliswines ra, Tu raSi
gamoixateboda ganmcxadeblis boroti ganzraxva Tavis mezobelTan saubrisas.

Larissis and Others v. Greece

(##########23372/94; 26377/94; 26378/94)

ganmcxadeblebi samxedro-sahaero SeiaraRebuli Zalebis sami oficeria, romlebic or-
mocdaaTianelTa seqtas miekuTvnebian. saberZneTis sasamarTloebma maT mimarT gamoi-
tanes gamamtyunebeli ganaCeni prozelitizmis braldebis gamo, radgan isini cdilob-
dnen TavianT rwmenaze moeqciaT ramdenime adamiani, maT Soris _ sami rigiTi jariska-
cic, romlebic maTi daqvemdebarebis qveS iyvnen. ganaCeni ZalaSi Sevida 1992 wels.

sasamarTlom miiCnia, rom dairRva konvenciis me-9 muxli ganmcxadeblebis prozelitiz-
mSi dadanaSaulebis gamo, konkretulad ki _ jariskacebTan mimarTebiT, radgan saxel-
mwifo valdebuli iyo, daecva rigiTi jariskacebi zemdgomi oficrebis zewolisagan.
amave dros sasamarTlom daadgina, rom aseve dairRva konvenciis me-9 muxli ganmcxadeb-
lebis mimarT prozelitizmSi dadanaSaulebis gamo, konkretulad ki _ samoqalaqo pi-
rebTan mimarTebiT, radgan isini (samoqalaqo pirebi), gansxvavebiT samxedro pirebisa-
gan, ar moeqcnen zewolisa da iZulebis qveS.

religiis Tavisufleba da ganaTlebis ufleba

Folgero and Others V. Norway

(ganacxadi#15472/02)

1997 wels norvegiis dawyebiT skolebSi Seicvala saswavlo gegma: ori sagani ̀ qristianoba~
da `cxovrebis filosofia~ Seicvala sagniT _ `qristianoba, religia da filosofia~. gan-
mcxadeblebi, romlebic arian norvegiis humanitarTa asociaciis wevrebi, Seecadnen, rom
TavianT Svilebs ar eswavlaT es sagani, razedac uari miiRes. sasamarTlSi isini Ciodnen,
rom xelisuflebis warmomadgenlebma ar darTes neba maT Svilebs, srulad gamoTavisuf-
lebuliyvnen am sagnis swavlisgan. ganmcxadeblebis azriT, aman Seuqmna winaaRmdegoba, ma-
Ti religiuri da filosofiuri mrwamsis Sesabamisad mieRoT ganaTleba maT Svilebs.

sasamarTlom daadgina, rom dairRva konvenciis pirveli oqmis me-2 muxli (ganaTlebis uf-
leba), radgan sagani _ `qristianoba, religia da filosofia~ _ aqcentirebuli iyo qris-
tianobaze. sagnis aRweriloba Seicavda miTiTebas imaze, rom dawyebiTi da saSualo ga-
naTlebis amocana iyo moswavleTa qristianuli da moraluri aRzrda. arsebobda SesaZ-
leblobda, rom mSobelTa Txovnis safuZvelze nawilobriv gamoTavisuflebuliyvnen mos-
wavleebi am sagnis swavlisgan, Tumca, sasamarTlos azriT, amgvari SesaZleblobis gamo-
yeneba Seferxda, radgan es gamoiwvevda konfliqts an mSobelTa piradi cxovrebis deta-
lebis gamJRavnebis risks. amave dros sasamarTlom aRniSna, rom Tavad sagnis SemoRebis
idea, qristianobis farglebSi, sxva religiisa da filosofiis erTdrouli Seswavla gan-
pirobebulia imiT, rom moswavleebi uzrunvelyofilebi iyvnen RiaobiT, pluralizmiTa
da obieqturobiT, rac gamyarebulia konvenciis pirveli oqmis me-2 muxliT.
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Hasan and Eylem Zengin v. Turkey

(ganacxadi #1448/04)

ganmcxadeblis qaliSvili swavlobda stambulis saxelmwifo skolaSi. 2001 wels ganmcxa-
debelma moiTxova misi gaTavisufleba religiuri kulturisa da eTikis Semswavleli
sagnisgan, im motiviT, rom misi ojaxi iyo islamis erT-erTi mimdinareobis _ alevizmis
mimdevari. Txovna ar dakmayofilda. ganmcxadebeli Cioda, Tu rogor iyo mowyobili re-
ligiuri kulturisa da eTikis swavleba saxelmwifo skolaSi. igi amtkicebda, rom aq-
centi keTdeboda islamis sunitur mimarTulebasa da tradiciebze, xolo gansxvavebu-
li religiebis Sesaxeb dawvrilebiTi informacia bavSvebs ar miewodebodaT.

sasamarTlom miiCnia, rom dairRva konvenciis pirveli oqmis me-2 muxli. sasamarTlo
gaecno TurqeTis ganaTlebis saministros masalebs religiuri kulturisa da eTikis
sagnis da Sesabamisi saxelmZRvanelobis Sesaxeb da daadgina, rom programaSi priori-
teti eniWeba islams (sxva religiur mimdinareobebTan SedarebiT) da gansakuTrebuli
adgili uWiravs musulmanuri sarwmunoebis Seswavlis principebs, kulturuli adaT-
wesebis CaTvliT. moswavleebi, romlebic arian qristianebi an iudaizmis mimdevrebi, Se-
saZlebelia gaTavisufldnen am sagnis swavlisgan, Tumca amgvari SesaZlebloba ar
vrceldeba musulmanuri religiis mimdevar moswavleebze, maT Soris imaTzec, vinc ale-
vizmis mimdevaria.

Appel-Irrgang v. Germany

(ganacxadi #45216/07)

ganmcxadeblebi arian skolis moswavle da misi mSoblebi, romlebic ewinaaRmdegebod-
nen 2006 wels miRebul kanons, romlis Tanaxmadac me-7-me-10 klasis moswavleebisTvis
savaldebulo iyo eTikis sagnis swavla. isini Tvlidnen, rom swavlebis sekularuli for-
ma ewinaaRmdegeboda maT protestantul mosazrebebs. ganmcxadeblebma mimarTes sakon-
stitucio sasamarTlos, magram maTi moTxovnebi ar dakmayofilda. konvenciis me-9 mux-
lsa da pirveli oqmis me-2 muxlze dayrdnobiT, isini amtkicebdnen, rom eTikis sagnis
savaldebulo swavleba ewinaaRmdegeboda saxelmwifos valdebulebas _ yofiliyo ne-
itraluri religiuri sakiTxebisadmi.

sasamarTlom ganacxadi dauSveblad cno, radgan sadavo kanonis mizans warmoadgenda
fundamenturi eTikuri sakiTxebis analizi, ganurCevlad moswavleebis kulturuli, eT-
nikuri Tu religiuri warmomavlobisa, rac Seesabameboda konvenciis pirveli oqmis me-
2 muxliT gaTvaliswinebul pluralizmisa da obieqturobis principebs.

Grzelak v. Poland

(ganacxadi #7710/02)

ganmcxadeblebi arian agnosticizmis mimdevrebi da ar surdaT, rom maTi Svili skolaSi
daswreboda religiis gakveTilebs. miuxedavad maTi survilisa, arc erT skolaSi, sa-
dac ki maTi Svili swavlobda, ar iyo SeTavazebuli alternatiuli swavleba eTikis sa-
ganSi. ganmcxadeblebi Ciodnen, rom skolebSi ar iyo organizebuli eTikis gakveTilebi
ise, rom maT Svils SesZleboda daswreba, xolo religiis gakveTilze dauswreblobis
gamo mas aviwroebdnen, radgan saskolo atestatis sagnebis grafaSi _ ̀ religia/eTika~ _
niSani ar ewereboda.

sasamarTlom daadgina, rom dairRva konvenciis me-14 muxli konvenciis me-9 muxlTan
mimarTebiT, radgan saskolo atestatis sagnebis grafaSi _ `religia/eTika~ _ Sefasebis
ararseboba mTeli saswavlo periodis ganmavlobaSi warmoadgenda misi uflebis gaumar-
Tlebel darRvevas, ar gamoexata Tavisi religiuri kuTvnileba an mrwamsi.
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Dojan v. Germany

13/09/2011

ganmcxadeblebi Ciodnen, rom uari eTqvaT maTi Svilebis skolaSi savaldebuli sqesob-
rivi aRzrdis gakveTilebisa da aseve ramdenime sxva gakveTilisagan gaTavisuflebaze.
ganmcxadeblebi miuTiTebdnen, rom maTi  religiuri mosazrebebis Sesabamisad sakuTa-
ri bavSvebis aRzrdis ufleba iyo Selaxuli.

sasamarTlom ganmcxadeblebis saCivari dauSveblad gamoacxada. miiCnia, rom sadavo gak-
veTilebi ar ewinaaRmdegeboda imas, rom mSoblebs sakuTari rwmenisa da religiis Sesa-
bamisad aRezardaT Svilebi. amasTan, miTiTebuli gakveTilebi ar gamoxatavda romeli-
me konkretuli religiisa Tu rwmenisadmi gansakuTrebul upiratesobas.

eklesiasa Tu religiur gaerTianebebSi muSaoba

Schuth v. Germany

(ganacxadi #1620/03)

ganmcxadebeli muSaobda kaTolikur eklesiaSi orRanistad da gundis diriJorad. 1998
wels igi gaaTavisufles eklesiidan kaTolikuri wesis darRvevis gamo, kerZod, man mia-
tova col-Svili da erToblivi Tanacxovreba ganagrZo sxva qalbatonTan. gaTavisuf-
lebis brZaneba ganmcxadebelma sasamarTloSi gaasaCivra, magram _ uSedegod. igi Cioda,
rom mis mimarT dairRva konvenciis me-8 muxli.

sasamarTlom daadgina, rom dairRva konvenciis me-8 muxli, radgan germaniis sasamarTlo-
ebma ver daicves jerovani balansi eklesiisa da ganmcxadeblis interesebs Soris, romel-
sac ufleba hqonda pirad cxovrebaze. sasamarTlom aseve xazi gausva imasac, rom eklesi-
idan gagdebul ganmcxadebels ar hqonda SesaZlebloba, sxvagan daewyo samsaxuri.

Obst v. Germany

(ganacxadi #425/03)

ganmcxadebeli iyo mormonTa eklesiis ganyofilebis ufrosi, romelic kurirebs gaer-
Tianebebs evropaSi. 1993 wels igi gaaTavisufles samsaxuridan im motiviT, rom aRiara
qorwinebis gareSe urTierTobaSi yofna. ganmcxadebeli miuTiTebda konvenciis me-8 mux-
lis darRvevaze.

gansxvavebiT saqmisgan _ SiuTi germaniis winaaRmdeg (ganacxadi#1620/03) _ sasamarTlom
ar daadgina konvenciis me-8 muxlis darRveva, radgan sasamarTloebma SeZles modave mxa-
reebs Soris balansis dacva. sasamarTlom safuZvlianad miiCnia adgilobrivi sasamar-
Tloebis daskvna imis Taobaze, rom ganmcxadebelze ar iyo dakisrebuli misTvis miuRe-
beli valdebulebebi. ganmcxadebeli iyo mormonTa seqtis warmomadgeneli da mas kar-
gad unda scodnoda SromiT xelSekrulebaze xelmowerisas, Tu ramdenad mniSvnelova-
ni iyo colqmruli erTgulebis Senaxva, radgan igi aseve warmoadgenda mormonTa ekle-
siis erT-erTi ganyofilebis xelmZRvanelsac.

Ziebenhaar v. Germany

(ganacxadi #18136/02)

qalbatoni zibenhaari, romelic kaTolikea, muSaobda aRmzrdelad bavSvTa dawesebu-
lebaSi, romelic protestantuli iyo. mogvianebiT igi am dawesebulebis xelmZRvaneli
gaxda. 1999 wels ganmcxadebeli gaaTavisufles Tanamdebobidan im motiviT, rom igi iyo
sxva religiuri gaerTianebis aqtiuri wevri da aseve bavSvebs utarebda gakveTilebs am
mimarTulebiT.
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sasamarTlom daadgina, rom ar iyo darRveuli konvenciis me-9 muxli, radgan germaniis
sasamarTloebma SromiTi davis ganxilvisas SeZles modave mxareebs Soris balansis dac-
va. ganmcxadeblis gaTavisufleba eklesiis avtoritetis SesanarCuneblad iyo saWiro
da SromiT xelSekrulebaze xelmowerisas mas unda scodnoda, rom misi religiuri moR-
vaweoba SeuTavsebeli iyo protestantuli dawesebulebisaTvis.

Sindicatul Pastorul cel Bun v. Romania

(ganacxadi #2330/09)

saqme exeba gaerTianebas, romelic daafuZnes sasuliero pirebma, marTlmadidebluri
eklesiis wevrebma da mrevlma. gaerTianeba unda daregistrirebuliyo rogorc profe-
siuli kavSiri. ganmcxadebeli Cioda, rom xelisuflebis mxridan gacemuli uari regis-
traciaze arRvevda aRniSnuli profesiuli kavSiris wevrebis uflebebs saqmianobis gan-
xorcielebaze.

sasamarTlom daadgina, rom dairRva konvenciis me-11 muxli (Sekrebisa da gaerTianebis
ufleba), radgan, miuxedavad marTlmadidebluri eklesiis gansakuTrebuli rolisa ru-
mineTSi, TavisTavad ar SeiZleba gamarTlebulad miviCnioT registracize uari _ gan-
sakuTrebiT imis gaTvaliswinebiT, rom marTlmadidebluri eklesiis mier daqiravebul-
Ta uflebebi gaerTiandnen nebismier kavSirSi, rac ukve aRiarebulia rumineTis sasa-
marTloebis mier.
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genderuli identoba

Rees v. The UK

17/10/1986

transseqsuali mamakaci Cioda, rom gaerTianebuli samefos samarTali ar aRiarebda mis
iuridiul statuss, romelic ganmcxadeblis faqtobriv mdgomareobas asaxavda.

sasamarTlom daadgina, rom ar darRveula konvenciis me-8 muxli: ganmcxadeblis moT-
xovnebis dakmayofilebis SemTxvevaSi saWiro gaxdeboda samoqalaqo aqtebis CanawerSi
cvlilebis Setana, rac, Tavis mxriv, gamoiwvevda mniSvnelovan administraciul Sede-
gebs da warmoSobda danarCeni mosaxleobis axal valdebulebebs. amas garda, sasamar-
Tlom mniSvneloba mianiWa im faqts, rom gaerTianebulma samefom Tavis Tavze aiRo gan-
mcxadeblis samedicino xarjebi.

amasTan, sasamarTlom aRiara `problemis seriozuloba, romlis winaSec dgebian tran-
sseqsualebi, da maTi sulieri tanjva~ da urCia `kvlav ganagrZos saxelmwifom yurad-
Rebis mipyroba jerovani RonisZiebebis gamoyenebiT mecnierebasa da sazogadoebaSi mim-
dinare tendenciebis gaTvaliswinebiT~.

sasamarTlom aRniSna, rom ar darRveula konvenciis me-12 muxli: qorwinebis tradici-
uli gageba gulisxmobs biologiurad ori sapirispiro sqesis adamians Soris kavSirs.
saxelmwifo valdebulia, daareguliros qorwinebis ufleba.

Cossey v. The UK

27/09/1990

sasamarTlom aRniSnul saqmeze igive mosazreba gamoTqva, rac saqmeze _ reesi gaerTia-
nebuli samefos winaaRmdeg _ da ver aRmoaCina axali faqtebi an gansakuTrebuli gare-
moebebi, romlebic saSualebas miscemda, gadaexvia wina ganCinebidan.

sasamarTlom daadgina, rom ar darRveula konvenciis me-8 muxli. sasamarTlom kvlav
ganacxada, rom ̀ sqesis Secvla qirurgiuli saSualebiT ver gamoiwvevda sxva sqesis bio-
logiuri maxasiaTeblebis mopovebas~. sasamarTlom aseve aRniSna, rom damatebiTi Cana-
werebis gakeTeba saregistracio aqtebis wignSi dabadebis Sesaxeb ver iqneboda misaRe-
bi varianti davis gadasawyvetad.

sasamarTlom daadgina, rom ar darRveula konvenciis me-12 muxli: qorwinebis tradi-
ciuli koncefciisadmi mimxroba sasamarTlosaTvis warmoadgenda ̀ sakmaris safuZvels
biologiuri kriteriumebis gamoyenebis gagrZelebaze piris sqesis gansazRvrisas, ro-
melic apirebs qorwinebas~. qorwinebis samarTlis regulireba miekuTvneba saxelmwi-
foebis damoukidebel kompetencias, romlebic TviTon wyveten am sakiTxs erovnuli ka-
nonmdeblobis doneze.

X, Y and Z v. the UK

22/04/1997

aRniSnul saqmeze sasamarTlom ar daadgina konvenciis me-8 muxlis darRveva, magram,
miuxedavad amisa, aRiara ojaxuri urTierTobebis simravle transseqsual mamakacsa da
misi partniori qalbatonis Svils Soris~. (X moqmedebda rogorc Z-is `mama~ yvela as-
peqtSi dabadebis momentidan. aseT SemTxvevaSi sasamarTlo miiCnevs, rom de-faqto oja-
xuri kavSirebi aerTianebda samive ganmcxadebels~).



93
www.supremecourt.ge

uzenaesi sasamarTlo

B. v. France

25/03/1992

aRniSnul saqmeze sasamarTlom daadgina konvenciis me-8 muxlis darRveva transseqsu-
alebis uflebebis aRiarebis saqmeze. ganmcxadebeli iyo transseqsuali qalbatoni, vinme
B., romelic Cioda safrangeTis xelisuflebasTan samoqalaqo mdgomareobis aqtebis Ca-
nawerTa reestrSi misi moTxovnis safuZvelze cvlilebebis Setanis Taobaze.

sasamarTlom daadgina konvenciis me-8 muxlis darRveva. sasamarTlom mxedvelobaSi mi-
iRo is faqtorebi, romlebic ganasxvavebda am saqmes saqmeebisgan _ reesi gaerTianebu-
li samefos winaaRmdeg da kosei gaerTianebuli samefos winaaRmdeg _ kerZod, samoqa-
laqo mdgomareobis aqtebis registraciis inglisuri da franguli sistemebi. maSin, roca
gaerTianebul samefoSi dabadebis mowmobaSi cvlilebis Setana mniSvnelovnad garTu-
lebulia, safrangeTSi gaTvaliswinebulia, rom dabadebis mowmobis Sinaarsi SesaZle-
belia, ganaxlebadi iyos adamianis mTeli sicocxlis manZilze. sasamarTlom aRniSna, rom
safrangeTSi bevr oficialur dokumentSi SeiniSneba `Seusabamoba iuridiul sqessa da
transseqsualis realur sqess Soris~, magaliTad, socialuri dacvis samsaxuris doku-
mentebSi an sagadasaxado qviTrebSi. Sesabamisad, sasamarTlom daadgina, rom samoqala-
qo aqtebis saregistracio wignSi cvlilebis Setanaze uarma ganmcxadebeli Caayena ̀ yo-
veldRiur situaciaSi, romelic ar Seesabameba misi piradi cxovrebis pativiscemas~.

Sheffield and Horsham v. The UK

30/07/1998

sasamarTlo ar iyo darwmunebuli poziciebidan gadaxvevis aucileblobaSi, rac gamo-
xata saqmeebze _ reesi gaerTianebuli samefos winaaRmdeg da kosei gaerTianebuli same-
fos winaaRmdeg _ kerZod: `transseqsualoba kvlavac rCeba rTuli samecniero, samar-
Tlebrivi, moraluri da socialuri sakiTxebis wyarod, wevri saxelmwifoebis sazoga-
dod aRiarebul midgomasTan mimarTebiT~ ($58). sasamarTlom miiCnia, rom ar darRveu-
la konvenciis me-8, me-12 da me-14 muxlebi. Tumca, ̀ sasamarTlo adasturebs, rom es sfe-
ro mudmivad unda rCebodes wevrisaxelmwifoebis yuradRebis arealSi... am movlenis so-
cialuri aRqmis progresi da problemis aRiareba, rasac operaciis gziT sqesSecvlili
pirebi ganicdian~ ($60).

qristin gudvinis saqme

Christine Goodwin v. The UK

11/07/2002

ganmcxadebelma Seicvala sqesi. igi Cioda, rom misi axali identuroba iuridiulad aRi-
arebuli ar yofila, kerZod, SromiTi urTierTobis, qorwinebis uflebis, socialuri
da sapensio uzrunvelyofis sakiTxebis gadaWrisas.

sasamarTlom daadgina konvenciis me-8 muxlis darRveva, rac gamoiwvia socialuri aR-
qmis aSkara da gaZlierebulma saerTaSiriso tendenciebma transseqsualebisa da axali
genderuli identobis pirTa iuridiuli aRiarebis mimarT, romlebmac operaciis gziT
Seicvales sqesi. `sajaro interesebis mniSvnelovani faqtorebis ararsebobisas, rome-
lic SesaZloa daupirispirdes ganmcxadeblis pirad interess sqesis Secvlis iuridiu-
li aRiarebis miRebaSi, sasamarTlo askvnis, rom samarTliani balansi damajereblad ga-
daifareba ganmcxadeblis sasargeblod~.

sasamarTlom daadgina konvenciis me-12 muxli, kerZod: `sasamarTlo ar aris darwmune-
buli, rom konvenciis me-12 muxlis normaSi arsebuli miTiTebebi gulisxmobs sqesis gan-
martebas mxolod biologiuri kriteriumebis safuZvelze~ ($100). sasamarTlom gadaw-
yvita, rom saxelmwifom Tavad unda gansazRvros pirobebi da formalobebi trasseqsu-
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alebis qorwinebasTan dakavSirebiT, magram sasamarTlo `veranair gamarTlebas ver mo-
uZebnis transseqsualTaTvis xelis SeSlaSi maTi qorwinebis uflebebis gamoyenebasTan
dakavSirebiT~.

aRniSnul saqmeze didi palatis gadawyvetilebis gamotanis Semdeg gaerTianebul same-
foSi aamoqmedes meqnizmi, romelic transseqsualebs uflebas miscemda, ganacxadis Se-
tanis wesiT miiRon sqesis aRiarebis Sesaxeb sertifikati. ori zemoxsenebuli saqme exe-
boda transseqsualebs, romlebmac iqorwines operaciamde da surdaT, esargeblaT sqe-
sis aRiarebis axali proceduriT.

Wena and Anita Parry v. The UK

R. and F. v. The UK

ganmcxadeblebi aRniSnul saqmeebze iyvnen daqorwinebuli wyvilebi, romelTac hyavdaT
Svilebi. TiToeul saqmeze orive wyvilis SemTxvevaSi erTma meuRlem Seicvala sqesi qi-
rurgiuli operaciiT da meore meuRlesTan darCa qorwinebaSi. 2004 wels `sqesis aRia-
rebis Sesaxeb~ kanonis ZalaSi Sesvlis Semdeg, sqesSecvlilma ganmcxadeblebma Suamdgom-
lobiT mimarTes xelisuflebis Sesabamis warmomadgenlebs sqesis aRiarebis sertifi-
katis gacemis Taobaze, romlis miRebac SesaZlebeli iyo mxolod qorwinebis Sewyvetis
SemTxvevaSi.

ganmcxadeblebi Ciodnen, rom maT mimarT dairRva konvenciis me-8 da me-12 muxlebi, rad-
gan ver SeZles, moepovebinaT miRebuli sqesis iuridiuli aRiareba qorwinebis gauqme-
bis gareSe.

orive ganacxadi sasamarTlom miuReblad gamoacxada, kerZod: ganmcxadeblebs unda ga-
euqmebinaT TavianTi qorwineba, radgan iglisuri samarTali ar aRiarebs erTsqesian qor-
winebas. gaerTianebulma samefom Seasrula Tavisi valdebuleba sqesis Secvlis iuri-
diuli aRiarebis Taobaze, xolo ganmcxadeblebs SeeZloT, gaegrZelebinaT TavianTi ur-
TierTobebi samoqalaqo partniorobis farglebSi, romlebic warmoadgenen msgavs uf-
lebebsa da valdebulebebs.

sasamarTlom aRniSna, rom axali sistemis amoqmedebis momentSi (qristi gudvinis saqme-
ze dadgenilebis gamotanis Semdeg) kanonmdebelma icoda, rom zogierTi transseqsua-
li imyofeboda qorwinebaSi, magram Segnebulad ar gaakeTa normis Canaweri, romelic
saSualebas miscemda aseTi qorwinebebis SenarCunebas im SemTxvevaSi, Tu erT-erTi me-
uRle moisurvebda, esargebla sqesis aRiarebis proceduriT. sasamarTlo miiCnia, rom
amgvar qorwinebaSi myofi wyvilebis mcire raodenobis gamo SeuZlebeli iyo saxelmwi-
fosaTvis mogeTxova gansakuTrebuli sakanonmdeblo normebis SemoReba.

Schlumpf v. Switzerland

08/01/2009

ganmcxadebels samedicino-sadazRvevo kompaniam uari uTxra sqesis Secvlis operaciis
xarjebis anazRaurebaze im motiviT, rom man ar daicva operaciamdeli periodis vada,
rac or weliwads Seadgenda (sasamarTlo praqtikidan gamomdinare, es aucilebeli pi-
robaa amgvari operaciebis xarjebis asanazRaureblad).

konvenciis me-8 muxlis darRveva: molodinis vada meqanikurad iqna gamoyenebuli, gan-
mcxadeblis asakis gaTvaliswinebis gareSe (is 67 wlis iyo). am vadas SeeZlo gavlena mo-
exdina ganmcxadeblis gadawyvetilebaze gaekeTebina operacia, rac warmoadgens misi Ta-
visuflebis SezRudvas, gansazRvros  Tavisi genderuli identoba.
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P.V. v. Spain

30/11/2010

ganmcxadebeli iyo transseqsuali qalbatoni. operaciamde igi qorwinebaSi imyofebo-
da qalbatonTan, romelTanac 1998 wels SeeZina vaJi. ganqorwinebis Semdeg, 2002 wels,
ganmcxadebelma Seitana saCivari imaze, rom sasamarTloebi uzRudavdnen SvilTan kon-
taqtis uflebebs, rac dasabuTebuli iyo misi operaciis Semdgomi emociuri arastabi-
lurobiT. adgilobrivi sasamarTloebis azriT, emociur arastabilurobas SeeZlo ev-
no bavSvisaTvis, romelic im droisaTvis eqvsi wlis iyo.

sasamarTlom miiCnia, rom ar iyo darRveuli konvenciis me-8 muxli me-14 muxlTan mi-
marTebiT, radgan bavSvTan kontaqtis SezRudva ar SeiZleboda ganxiluliyo, rogorc
diskriminacia ganmcxadeblis transseqsualobis gamo. espanuri sasamarTloebis mier
gamotanili gadawyvetileba, romelic zRudavda bavSvTan kontaqtis uflebas, efuZne-
boda mxolod ganmcxadeblis emociuri arastabilurobis mdgomareobas da gamomdina-
reobda bavSvis interesebidan. adgilobrivma sasamarTloebma miiRes gadawyvetileba,
rom mas TandaTanobiT gaevlo adaptacia Tavisi biologiuri mamis mier sqesis Secvlis
faqtTan dakavSirebiT.

P. v. Portugal

06/09/20110

ganmcxadebeli dabadebiT mamrobiTi sqesis pirad iyo registrirebuli. srulwlovane-
bis miRwevis Semdeg man gaiara sqesis Secvlis procedura da saWiro operacia. igi Cio-
da, rom ar iyo aRiarebuli misi iuridiuli mdgomareoba da aseve aRniSnuli sakiTxis
raime sakanonmdeblo regulireba. portugaliaSi es iyo pirveli aseTi SemTxveva. gan-
mcxadeblis moTxovna misi iuridiuli statusis aRiarebaze adgilobrivma sasamarTlo-
ebma daakmayofiles. Sesabamisad, sasamarTlom ganmcxadeblis saqmis ganxilva Sewyvita.

Genderdoc-M v. Moldova

(ganacxadi #9106/06)

aplikanti aris moldaveTis arasamTavrobo organizacia, romelic dafuZnebulia mol-
daveTSi. mis saqmianobas Seadgens e.w. LGBT (lesboselebi, geebi, biseqsualebi da tran-
sgenderebi) pirebis Sesaxeb informaciis mopoveba da daxmareba. saqme exeba ganmcxade-
beli organizaciis mier dagegmili demonstraciis akrZalvas, romelic unda gamarTu-
liyo kiSiniovSi 2005 wlis maisSi seqsualuri umciresobis  diskriminaciisagan dacvis
kanonmdeblobis SemoRebis moTxovniT. ganmcxadeblebi Civian, rom akrZalva ukanono iyo
da maT mimarT xorcieldeboda diskriminacia, vinaidan isini icavdnen geebis gaerTia-
nebis interesebs moldaveTSi. ganmcxadeblebi miuTiTeben, rom maT mimarT dairRva kon-
venciis me-11, me-13 da me-14 muxlebi.

sasamarTlom daadgina, rom dairRva konvenciis me-11, me-13 da me-14 muxlebi.



96
www.supremecourt.ge

adamianis uflebaTa evropuli sasamarTlosadamianis uflebaTa evropuli sasamarTlosadamianis uflebaTa evropuli sasamarTlosadamianis uflebaTa evropuli sasamarTlosadamianis uflebaTa evropuli sasamarTlos
gadawyvetilebebis Tematuri saZiebeligadawyvetilebebis Tematuri saZiebeligadawyvetilebebis Tematuri saZiebeligadawyvetilebebis Tematuri saZiebeligadawyvetilebebis Tematuri saZiebeli

siZulvilis ena (HATE SPEECH)
`...tolerantoba da TiToeuli adamianis Rirsebis Tanabari pativiscema demokra-
tiuli, pluralisturi sazogadoebis safuZvels warmoadgens. amis gaTvaliswine-
biT, am principidan gamomdinare, zogierT demokratiul sazogadoebaSi, SesaZloa,
saWirod CaiTvalos gamoxatvis nebismier formaze sanqciis daweseba an sulac misi
aRkveTa, Tu igi avrcelebs, iwvevs, xels uwyobs an amarTlebs Seuwynareblobaze da-
fuZnebul siZulvils...~

(palatis gadawyvetileba, Erbakan v. Turkey ganacxadi #59405/00, §56, 6.07.2006).

zogadi principebi

adamianis uflebaTa evropuli konvenciis avtorebi Seecadnen, SeeqmnaT demokratiul
Rirebulebebze dafuZnebuli institucionaluri CarCoebi eqstremizmis daZlevis miz-
niT.

adamianis uflebebis evropulma sasamarTlom gansazRvra gamoxatvis ramdenime forma,
romlebic Seuracxmyofelad iTvleba da ewinaaRmdegeba konvencias (maT Soris _ rasiz-
mi, qsenofobia, antisemitizmi, agresiuli nacionalizmi da umciresobaTa da emigran-
tTa diskriminacia).

Tumca, sasamarTlo aseve frTxilia Tavis daskvnebSi, ganasxvaos da gamijnos erTmane-
Tisgan, erTi mxriv, WeSmariti da seriozuli eqstremizmi da, meore mxriv, idividTa (maT
Soris JurnalistTa da politikosTa) ufleba, Tavisuflad gamoxaton sakuTari Sexe-
duleba, mosazreba da `miayenon Seuracxyofa, dartyma an Seawuxon~  sxvebi.

`siZulvilis enis~ (Hate Speech) sayovelTaod miRebuli ganmarteba ar arsebobs. sasamar-
Tlos precedentulma samarTalma Camoayaliba garkveuli parametrebi, romlebic `si-
Zulvilis enis~ daxasiaTebis saSaualebas iZleva, ise, rom  gamoiricxos azris gamoxat-
vis Tavisuflebis (muxli 10), an Sekrebis da gaerTianebis Tavisuflebis  (muxli 11) mux-
lebis darRveva.

sasamarTlo gamoricxavs  `siZulvilis enas~ misi dacvis farglebisgan konvenciaSi Ca-
moyalibebuli ori midgomis saSualebiT:

a) me-17 muxlis gamoyenebiT (uflebaTa borotad gamoyenebis akrZalva ) im SemTxvevebSi,
rodesac gansaxilveli komentarebi ̀ siZulvilis enas~ utoldeba da ugulebelyofs kon-
venciis fundamentur Rirebulebebs, an

b) me-10 muxlis meore punqtiTa da me-11  muxliT dawesebuli SezRudvebis gamoyenebiT
(es midgoma gamoiyeneba im SemTxvevebSi, roca gansaxilveli sityva/komentari/gancxa-
deba, miuxedavad imisa, rom `siZulvilis enas~ warmoadgens, ar aris mimarTuli konven-
ciis fundamenturi Rirebulebebis darRvevisaken).

rasobrivi `siZulvilis ena~

Aksu v. Turkey

(ganacxadi # 4149/04 da #41029/04; 15/03/2012).

mustafa aqsu, romelic warmoSobiT boSaa, amtkicebs, rom saxelmwifos mier subsidi-
rebuli sami publikacia (wigni boSebis Sesaxeb  da 2 leqsikoni) Seicavda boSaTa sazoga-
doebis Seuracxmyofel pasaJebs, SeniSvnebsa da gamoTqmebs, romlebSic asaxuli iyo am
sazogadoebisadmi mtruli damokidebuleba.  igi Civis me-14 muxlis me-8 muxlTan er-
TobliobaSi darRvevis Sesaxeb im SeniSvnebTan dakavSirebiT, romlebic man diskrimina-
ciulad da konkretuli eTnikuri jgufisaTvis Seuracxmyofelad miiCnia.
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sasamarTlom daadgina, rom arc wigni da arc leqsikonebi ar iyo Seuracxmyofeli boSa-
Ta sazogadoebisaTvis. ubralod, xazi gaesva sazogadoebaSi ukve arsebul stereoti-
pebs, da rom leqsikonSi mocemul gamoTqmebs da ganmartebebs win uZRoda ganmartebebi,
romlebiTac isini metaforul mniSvnelobas iZendnen. sasamarTlos mosazrebiT, baton
aqsus ar ganucdia raime saxis diskriminaciuli mopyroba mis boSur warmoSobasTan da-
kavSirebiT. sasamarTlom daadgina, rom adgili ar hqonia me-18 muxlis me-8 muxlTan er-
TobliobaSi darRvevas.

Feret v. Belgium

(ganacxadi # 15615/07; 16/07/2009).

deniel fereTi iyo belgiis parlamentis wevri da belgiaSi politikuri partia ̀ Front Nati-
onaal - Nationaal Front~-is Tavmjdomare. saarCevno kampaniis mimdinareobisas sxvadasxva sa-
xis broSurebi darigda, romlebzec Semdegi saxis sloganebi iyo dabeWdili: `aRsdeqiT
belgiis islamizaciis winaaRmdeg~, `Sewydes yalbi integraciis politika~ da `gaagzav-
neT araevropeli samsaxuris maZieblebi saxlebSi~. baton fereTs brali daedo rasobri-
vi diskriminaciis waqezebaSi. mas miesaja sazogadoebrivi Sroma da CamoerTva parlamen-
tSi muSaobis ufleba 10 wliT. igi amtkicebda, rom dairRva misi gamoxatvis ufleba.

sasamarTlos mosazrebiT, batoni fereTis komentarebs aSkarad SeeZlo gamoewvia un-
doblobis, uaryofis an Tundac siZulvilis grZnoba ucxoelebTan mimarTebiT, gansa-
kuTrebiT sazogadoebis naklebad cnobil wevrebSi. saarCevno konteqstSi, gadmocemul-
ma misma gzavnilebma sakmaod mZime rezonansi gamoiwvia da naTlad warmoaCina rasobri-
vi siZulvilis waqezeba. aplikantis braldeba gamarTlebuli iyo areulobis prevenci-
is da sxvaTa, kerZod, imigrantTa sazogadoebis wevrebis uflebaTa dacvis interesebi-
dan gamomdinare. sasamarTlom daadgina, rom konvenciis me-10 muxli ar darRveula.

Leroy v. France

(ganacxadi 36109/03; 02/10/2008).

denis leroi multiplikatoria. misi erT-erTi namuSevari, romelic msoflio savaWro
centrze Tavdasxmas asaxavs, 2011 wlis 13 seqtembers gamoqveynda yovelkvireul gazeT-
Si `Basque~ warweriT: `Cven yvela vocnebobdiT amaze... hamasma ki gaakeTa es~. miesaja ra
jarimis gadaxda `terorizmis mimarT SemwynareblobisaTvis~, batoni leroi amtkiceb-
da, rom dairRva misi gamoxatvis Tavisuflebis ufleba.

sasamarTlom miiCnia, rom Tavisi namuSevrebiT aplikanti adidebda amerikuli imperia-
lizmis Zaladobriv ganadgurebas, gamoxatavda moralur mxardaWeras 11 seqtembris te-
raqtis ganmaxorcielebeli pirebis mimarT, aTasobiT mSvidobiani moqalaqis winaaRmdeg
Cadenil Zaladobas iwonebda da amcirebda msxverplTa Rirsebas. miuxedavad gazeTis
SezRuduli tiraJisa, sasamarTlom miiCnia, rom namuSevris gamoqveynebaze sazogadoe-
bis konkretul nawils uaryofiTi reaqcia hqonda, romelsac Zaladobis gamowveva da
baskeTSi sazogadoebriv wesrigze TvalsaCino gavlenis moxdena SeeZlo. sasamarTlom
daadgina, rom konvenciis me-10 muxli ar darRveula.

Jersild v. Denmark

(ganacxadi # 15890/89; 23/09/1994).

Jurnalistma jens olaf jersildma gadaiRo dokumenturi filmi, romelic Seicavda
amonaridebs 3 axalgazrdisTvis CamorTmeuli interviusgan. isini iyvnen axalgazrdu-
li jgufis wevrebi, romlebic sakuTar Tavs `the Greenjackets~-s uwodebdnen da akeTeb-
dnen Seuracxmyofel da damamcirebel gancxadebebs emigrantebisa da eTnikuri jgufe-
bis mimarT daniaSi. baton jersilds brali daedo rasistuli gamonaTqvamebis/SeniSvne-
bis waqezebasa da gavrcelebis xelSewyobaSi. aplikanti amtkicebda, rom misi gamoxat-
vis Tavisuflebis ufleba dairRva.
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sasamarTlom erTmaneTisagan gamijna ̀ the Greenjackets~-is wevrebi, romlebmac mkafio ra-
sistuli gancxadebebi gaakeTes, da batoni jersildi, romelic cdilobda axalgazrde-
bis konkretuli jgufis Seswavlas, maTi gamonaTqvamebis analizsa da axsnas. aRniSnuli
sakiTxebi im droisaTvis sakmaod didi sajaro interesis sagans warmoadgenda. doku-
menturi filmi mTlianobaSi, rogorc aseTi, ar iyo mimarTuli rasistuli Sexedulebe-
bisa da ideebis propagandisaken, is miznad isaxavda sazogadoebis informirebas socia-
luri sakiTxebis Sesaxeb. Sesabamisad, sasamarTlom daadgina, rom dairRva konvenciis
me-10 muxli.

gadawyvetilebis gamotanis Semdeg miRebuli zomebi: gaica nebarTva batoni jersildis
winaaRmdeg warmoebis xelaxla aRZvris Sesaxeb.

 amasTan, sxva JurnalistTan dakavSirebul saqmeze, romelsac bralad edeboda piradi
cxovrebis xelSeuxeblobis darRveva, radgan is saTanado uflebis gareSe Sevida ara-
sajaro adgilas, daniis uzenaesma sasamarTlom gaamarTla braldebuli, mxedvelobaSi
miiRo ra jersildis saqmeze strasburgis sasamarTlos dadgenileba.

aseve ixileT:

Glimmerveen and Hagenbeek v. the Netherlands

(##### 8348/78 da ##### 8406/78, 11/10/1979)

politikuri partia efuZneboda rwmenas, rom saxelmwifos zogad interesebs yvelaze
kargad eTnikurad erTgvarovani mosaxleoba emsaxureba.

seqsualur orientaciasTan dakavSirebuli `siZulvilis ena~

Vejdeland and others v. Sweden

(ganacxadi # 1813/07; 09/02/2012).

saqme exeboda aplikantebis msjavrdebas saSualo skolaSi daaxloebiT 100 broSuris
darigebis faqtze, romlebic sasamarTloebma homoseqsualebisaTvis Seuracxmyofelad
miiCnia. aplikantebma daariges broSurebi organizacia ̀ National Youth~-is saxeliT, bro-
Surebs moswavleebis merxebze da karadebSi tovebdnen. broSurebSi realurad iyo gan-
cxadebebi imis Taobaze, rom homoseqsualizmi aris `anomaliuri seqsualuri midreki-
leba~, romelsac aqvs ̀ moralurad gamanadgurebeli efeqti sazogadoebis arsze~ da ro-
melic Sidsis gavrcelebis mizezia. aplikantebi Ciodnen, rom maT ar hqoniaT homoseq-
sualebis, rogorc jgufis, mimarT zizRis gamoxatvis ganzraxva da acxadebdnen, rom
maTi qmedebebis mizani iyo, dawyebuliyo debatebi SvedeTis skolebSi ganaTlebaSi obi-
eqturobis naklebobis gamo.

sasamarTlom daaskvna, rom es gancxadebebi warmoadgenda seriozul da saziano bral-
debebs im SemTxvevaSic ki, Tu isini ar iyo pirdapiri mowodeba siZulviliT savse aqte-
bisadmi. sasamarTlom yuradReba gaamaxvila im faqtze, rom seqsualur orientaciaze
dafuZnebuli diskriminacia aris imdenadve seriozuli, ramdenadac `rasis, warmomav-
lobis an kanis feris~ mixedviT adamianis diskriminacia.

religiasTan dakavSirebuli `siZulvilis ena~

Pavel Ivanov v. Russia

(ganacxadi   # 35222/04; 20/02/2007; gadawyvetileba saqmis dasaSvebobis Sesaxeb).

pavel ivanovma dawera da gamosca mTeli rigi statiebi, romlebSic ebraelebi warmod-
genilni iyvnen rogorc yovelgvari borotebis wyaro ruseTSi. igi maT rusi xalxis wi-
naaRmdeg SeTqmulebaSi adanaSaulebda; misi gancxadebebis Sinaarsi aSkarad antisemi-
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turi iyo. aplikants brali daedo eTnikuri, rasobrivi da religiuri zizRis waqezeba-
Si. batoni ivanovi Cioda misi qmediTi samarTlebrivi misageblisadmi uflebis darRve-
vis Sesaxeb (muxli 13), amtkicebda ra, rom misi brali dafuZnebuli iyo winaaRmdegob-
riv mtkicebulebebze. igi akritikebda rusul sasamarTloebs im saeqsperto daskvnis
gacemaze uaris TqmisaTvis, romelsac SeeZlo daemtkicebina, rom ebraelebi ers ar war-
moadgenen. igi aseve acxadebda, rom mis winaaRmdeg religiuri mrwamsis safuZvelze dis-
kriminacias hqonda adgili (muxli 14).

sasamarTlom miiCnia, rom batoni ivanovi Cioda gamoxatvis Tavisuflebis darRvevaze,
romelic daculia me-10 muxliT. sasamarTlom daadgina, rom aplikants, romelmac Ta-
visi publikaciebiT ebraeli xalxis mimarT siZulvilis gaRviveba scada da konkretu-
li eTnikuri jgufis mimarT Zaladobas dauWira mxari, ar SeeZlo moeTxova me-10 mux-
liT gaTvaliswinebuli dacvis ufleba da dauSveblad cno ganacxadi.

Norwood v. United Kingdom

(ganacxadi # 23131/03; 16/11/2004; gadawyvetileba ganacxadis dasaSvebobis Sesaxeb)

mark entoni norvudma, britaneTis nacionaluri partiis wevrma Tavis fanjaraSi gamo-
akra partiis mier mowodebuli posteri, romelzec asaxuli iyo cecxlis alSi gaxveuli
tyupi caTambjeni (Twin Towers). suraTze iyo Semdegi warwera: `islami britaneTis gareT
_ davicvaT britaneli xalxi~. Sedegad, mas brali daedo mZime, mtrul damokidebuleba-
Si religiuri jgufis mimarT. batoni norvudi, sxva sakiTxebTan erTad, Cioda, rom da-
irRva misi gamoxatvis Tavisufleba.

sasamarTlom miiCnia, rom aseTi mniSvnelovani, mZlavri Seteva religiuri jgufis wina-
aRmdeg, romelic mTlian jgufs aigivebda terorizmis mZime aqtTan, SeuTavsebeli iyo
konvenciiT gacxadebul da garantirebul RirebulebebTan, gansakuTrebiT toleran-
tobasTan, socialur mSvidobasa da diskriminaciis dauSveblobasTan. sasamarTlom da-
adgina, rom baton norvuds ar SeeZlo, moeTxova me-10 muxliT gaTvaliswinebuli uf-
lebis dacva da ganacxadi dauSveblad cno.

Gunduz v. Turkey

(ganacxadi 35071/97; 04/12/2003).

muslum giunduzi iyo islamuri seqtis TiT gamocxadebuli wevri. satelevizio deba-
tebis dros, romelic gvian saRamos mimdinareobda, man Zalian kritikulad isaubra de-
mokratiis Sesaxeb, aRwerda ra Tanamedrove saero dawesebulebebs rogorc ̀ biwier, cod-
vil~ institutebs, sastikad akritikebda saero da demokratiul principebs da Riad mo-
uwodebda xalxs SariaTis wesis (Sharia Law) gamoyenebisaken. mas bralad daedo xalxis
Riad waqezeba mtrobisa da siZulvilisken, gansxvavebuli religiis an seqtis wevrobis
safuZvelze. batoni giunduzi amtkicebda, rom Seilaxa misi gamoxatvis Tavisufleba.

sasamarTlom aRniSna, rom batoni giunduzis mier gamoxatuli seqtis eqstremistuli ide-
ebi sazogadoebisaTvis isedac cnobili iyo, radganac is aqtiurad monawileobda cxare
sajaro debatebSi. aRniSnuli pluralisturi debatebi miznad isaxavda, warmoedgina seqta
da misi araorTodoqsaluri Sexedulebebi, maT Soris mosazreba demokratiuli Rirebu-
lebebi, islamis koncefciasTan SeuTavseblobis Sesaxeb. aRniSnuli Tema farTomasSta-
biani debatis sagani iyo Turqul mediaSi da zogadad did interess iwvevda. sasamarTlom
daadgina, rom batoni giunduzis SeniSvnebi ar SeiZleba aRqmul iqnes, rogorc Zaladobi-
saken mowodeba an `siZulvilis ena~ religiuri Seuwynareblobis safuZvelze. Sesabami-
sad, sasamarTlom daadgina, rom am SemTxvevaSi dairRva konvenciis me-10 muxli.

aseve ixileT:

W.P. and others v. Poland

(gadawyvetileba saqmis dasaSvebobis Sesaxeb), # 42264/98, 02/09/2004).
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negacionizmi

Garaudy v. France

(ganacxadi # 65831/01; 24/06/2003 gadawyvetileba saqmis dasaSvebobis Sesaxeb).

`The Founding Myths of Modern Israel~ wignis avtors, rojer garaudis, brali daedo kacob-
riobis winaaRmdeg Cadenili danaSaulis arsebobis uaryofaSi, adamianTa jgufis _ ker-
Zod, ebrauli sazogadoebis _ sajarod ciliswamebasa da rasobrivi siZulvilis waqeze-
baSi. batoni garaudi amtkicebda, rom misi gamoxatvis Tavisufleba dairRva.

sasamarTlom miiCnia, rom aplikantis gancxadebebis arsi holokostis uaryofas gulis-
xmobda da xazi gausva, rom `kacobriobis winaaRmdeg Cadenili danaSaulis uaryofa iyo
ebraelTa rasobrivi ciliswamebisa da maT mimarT rasobrivi siZulvilis waqezebis erT-
erTi yvelaze seriozuli forma~. naTlad dadgenili istoriuli movlenebis eWvqveS da-
yeneba ar warmoadgens samecniero an istoriul kvlevas; namdvili mizani iyo naciona-
lur _ socialisturi reJimis, wyobis reabilitacia da Tavad msxverplTa dadanaSau-
leba istoriis gayalbebasa da damaxinjebaSi. aqtebi, rogorc aseTi, aSkarad SeuTavse-
beli iyo konvenciis fundamentur RirebulebebTan; sasamarTlo daeyrdno me-17 muxls
da daadgina, rom batoni garaudi ar sargeblobs konvenciis me-10 muxlis dacvis ufle-
biT. sasamarTlom dauSveblad cno ganacxadi.

Lehideux et Isorni v. France

(ganacxadi # 24662/94; 23/09/1998).

mari-fransua lehideuqsma da Jak isornim daweres teqsti, romelic gamoqveynda yovel-
dRiur gazeT `Le Monde~-Si da romelmac dadebiTad warmoaCina marSali petensi, aCuma-
Tebda ra mis nacistur reJimTan TanamSromlobis politikas. teqsti sruldeboda Se-
moTavazebiT, mieweraT marSal petenis saxelobis ori asociaciisaTvis misi saqmis xe-
laxla gaxsnis, 1945 wlis ganaCenis (romliTac aRniSnul pirs sikvdiliT dasja da samo-
qalaqo uflebebis CamorTmeva miesaja) gauqmebisa da marSlis reabilitaciis Sesaxeb.
winaaRmdegobis yofili wevrebis erovnuli asociaciis sarCelis safuZvelze orive av-
tors brali daedo omis danaSaulebaTa da mterTan TanamSromlobis danaSaulis saxal-
xod mxardaWeraSi. avtorebi amtkicebdnen, rom maTi gamoxatvis Tavisufleba dairRva.

sasamarTlom miiCnia, rom sadavo teqsti, miuxedavad imisa, rom igi SeiZleba aRqmuliyo
rogorc polemikuri teqsti, ver CaiTvleba negacionisturad, radgan avtorebi werdnen
ara TavianTi, aramed ori asociaciis saxeliT da maRal Sefasebas aZlevdnen ara imde-
nad nacistur politikas, aramed konkretul pirovnebas. da bolos, sasamarTlom aR-
niSna, rom teqstSi aRwerili movlenebi mis gamocemamde 40 wliT adre xdeboda da rom
`xandazmulobis vadis gasvlidan gamomdinare iseTive uadgiloa msgavsi SeniSvnebis ga-
keTeba 40 wlis Semdeg, rogorc maTi gakeTeba 10-20 wliT adre~. sasamarTlom daadgina,
rom am SemTxvevaSi konvenciis me-10 muxli dairRva.

aseve ixileT:

Honsik v. Austria

(ganacxadi 25062/94, 18/10/1955).

ganacxadi exeba gamocemas, romelSic uaryofili iyo nacionaluri socializmis reJi-
mis pirobebSi sakoncentracio banakebis gazis kamerebSi genocidis faqti.

Marias v. France

(ganacxadi # 31159/96, 24/06/199).

saqme exeba statias, romelic nawilobriv miznad isaxavda `gaziT mowamvlis savaraudo
faqtebis~ samecniero aradamajeroblobis demonstrirebas.
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totalitarul doqtrinaze dafuZnebuli moxseneba

islamuri fundamentalizmi

Rafah Partisi (The Welfare Party) and others v. Turkey

(ganacxadi # 41340/98, 41342/98, 41343/98 da 41344/98; 13/02/2003).

1998 wels Refah partisi (keTildReobis partia) daiSala imis gamo, rom partia gaxda `seku-
larizmis principebis winaaRmdeg moqmedebebis centri~ da rom  misi lideris mier gake-
Tebuli sxvadasxva gancxadeba da ganxorcielebuli qmedebebi miuTiTebda, rom zogi-
erTi partiis mizani, rogoricaa SariaTis kanonisa da Teokratiuli reJimis danergva,
ewinaaRmdegeboda demokratiuli sazogadoebis moTxovnebs. partiis ramdenime wevri
Cioda, rom Seilaxa maTi gaerTianebis Tavisuflebis ufleba.

sasamarTlom aRniSna, rom Refah patrisis-is moqmedebebi da gamosvlebi aaSkaravebda mis
grZelvadian ganzraxvas Seeqmna SariaTis kanonebze dafuZnebuli reJimi da rom igi ar
gamoricxavda iZulebiTi, Zaladobrivi resursebis gamoyenebas. sasamarTlos azriT,
partiis realuri SesaZleblobebis praqtikaSi gamoyeneba warmoadgenda uSualo saf-
rTxes demokratiisaTvis da amarTlebda mis daSlas. sasamarTlom daadgina, rom kon-
venciis  me-11 muxli ar darRveula.

rogorc wesi, sasamarTlo miuReblad acxadebs, konvenciis RirebulebebTan SeuTavseb-
lobis gamo saCivrebs, romlebic totalitaruli doqtrinis elementebs Seicaven an rom-
lebic gamoxataven ideebs, romlebic demokratiuli wesrigisaTvis safrTxes warmoad-
genen da cdiloben saqme miiyvanon totalitaruli reJimis aRdgenamde.

aseve ixileT:

(neo-) Nazism; National Socialism (# 250/57, 20.07.1957; (B.H.; M.W; H.P; G.K. v. the Federal
Republic of Austia) (ganacxadi # 12774/87, 12.10.1989).

qurTuli nacionalizmi: Medya FM Radyo ve Iletism Hizmetleri A.S. v. Turkey (media FM reha
radio da iletiSim hizmetleri a.S. TurqeTis winaaRmdeg, ganacxadi # 32842/02,
14.11.2006).

politikuri gamosvla/moxseneba

Faruk Temel V. Turkey

(ganacxadi # 16853/05; 01/02/2011).

faruk Temelma, kanonis safuZvelze daarsebuli politikuri partiis Tavmjdomarem,
partiis Sexvedraze presas gaacno gancxadeba, romelSic igi akritikebda SeerTebuli
Statebis SeWras eraySi da teroristuli organizaciis lideris sakanSi ganmartoebiT
dapatimrebas. igi aseve akritikebda cixidan adamianebis gaqrobis faqtebs. misi gamos-
vlis Semdeg baton Temels brali daedo propagandis gavrcelebaSi imis safuZvelze,
rom man sajarod mxari dauWira Zaladobas da sxva teroristul meTodebs. batoni Teme-
li acxadebda, rom misi gamoxatvis Tavisufleba irRveoda.

sasamarTlom aRniSna, rom mosarCele saubrobda rogorc politikuri piri da opozi-
ciuri partiis wevri, warmoadgenda ra Tavisi partiis Sexedulebebs sazogadoebrivi
interesis mniSvnelovan TemasTan dakavSirebiT. sasamarTlom mxedvelobaSi miiRo, rom
misi gamosvla, zogadad, ar ubiZgebda sxvebs Zaladobis gamoyenebisken, SeiaraRebuli
winaaRmdegobisa da amboxebisaken da ar utoldeboda `siZulvilis enas~. sasamarTlom
daadgina konvenciis me-10 muxlis darRveva.
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Otegi Mondragon v. Spain

(ganacxadi # 2034/07; 15/03/2011).

goteri mondragoni, memarcxene baskuri separatistuli saparlamento jgufis presspi-
keri, preskonferenciaze Seexo baskuri yoveldRiuri gazeTis daxurvis Temas (daixu-
ra ETA-sTan (Euskadi Ta Askatasuna) kavSiris gamo). igi aseve Seexo policiis mier ganxor-
cielebuli operaciisas dakavebuli pirebis mimarT savaraudo cudi mopyrobis sakiTxs.
Tavis gamosvlaSi igi espaneTis mefes, moixseniebda, rogorc `espanuri SeiaraRebuli
Zalebis mTavarsardals, sxva sityvebiT ki, jalaTTa, mtanjavTa mTavarsardlad, rome-
lic mxars uWers tanjvas da Tavs axvevs xalxs Tavis monarqiul reJims Zaladobisa da
tanjvis saSualebiT~. baton mondragons miesaja patimroba mefis seriozuli Seurac-
xyofisaTvis. igi amtkicebda, rom misi gamoxatvis Tavisufleba dairRva.

sasamarTlom miiCnia, rom sadavo SeniSvnebi ar warmoadgenda mefis winaaRmdeg pirov-
nul Tavdasxmas da arc mis pirad cxovrebasa da Rirsebas exeboda. isini exebodnen mxo-
lod mefis rogorc saxelmwifo aparatisa da usafrTxoebis Zalebis meTauris, insti-
tucionalur pasuxismgeblobas. am Zalebma awames gazeTis redaqtorebi. sasamarTlom
aRniSna, rom batoni mondragonis politikuri komentarebi emsaxureboda farTo maseb-
Si espanuri antiteroristuli moqmedebebis konteqstSi usafrTxoebis Zalebis mier wa-
mebis savaraudo faqtebze debatebis aRZvras da, Sesabamisad, warmoadgenda sazogado-
ebrivi interesis sagans. sasamarTlom daadgina, rom konvenciis me-10 muxli dairRva.

aseve ixileT:

Erbakan v. Turkey

(erbakani TurqeTis winaaRmdeg, ganacxadi # 59405/00, 06/07/2006 )

politikosi, romelic Riad mouwodebda xalxs siZulvilisa da mtrobisaken religiur,
rasobriv da regionalur diferenciaciaze dayrdnobiT.

antikonstitucionaluri/nacionaluri siZulvilis ena

mimdinare saqme

Beleri and Others v. Albania

(ganacxadi # 39468/09)

mtkicebulebebi faqtebis irgvliv.

sarCeli Setanil iqna 2009 wlis 23 ivniss da gadaeca mTavrobas 2010 wlis maisSi.

mosarCeleebi acxadeben, rom ganekuTvnebian berZnulenovan umciresobas albaneTSi.
2003 wlis adgilobrivi arCevnebis dros momxdari incidentebis Semdgom maT moawyves
demonstracia/aqcia, atarebdnen saberZneTis droSebs da xmamaRla iZaxdnen erT-erTi
kandidatis mxardamWer sloganebs. albaneTis organoebma daiwyes sisxlissamarTleb-
rivi warmoeba maT winaaRmdeg erovnuli siZulvilisa da saxelmwifosa da misi simbo-
loebisadmi ciliswamebis faqtebze. mosarCeleebi acxadeben, rom maTi gamoxatvis Ta-
visuflebis ufleba Seilaxa.

Dink v. Turkey

(ganacxadi # 2668/07, 6102/08, 30079/08, 7072/09 da 7124/09; 14/09/2010).

firaT (hranq) dinqma, somxuri warmomavlobis Turqma Jurnalistma, gamoaqveyna ramde-
nime statia somxuri warmomavlobis Turqi moqalaqeebis identobaze. igi werda, rom som-
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xebi Sepyrobilni arian ideiT, hqondeT 1915 wlis aRiarebuli genocidis msxverplis
statusi, rom Turqi xalxi gulgrili iyo maTi am moTxovnis mimarT da es iyo axsna som-
xebis mier miRebuli travmebisa. man aseve gamoTqva mosazreba, rom somxuri diasporis
kavSiri sakuTar qveyanasTan unda gaZlierebuliyo ufro jansaRi somxuri identobis
Camoyalibebis mizniT. batoni dinqis SeniSvnebma gadamdebi reaqcia gamoiwvia ukidure-
sad nacionalistur jgufebSi. mas brali daedo `Turqobis~ (Turquli identobis) lan-
ZRvaSi. daaxloebiT weliwad-naxevarSi igi mokles nacionalist-eqstremistebma.  misi
sikvdilis Semdeg, misma ojaxma, sxva sakiTxebTan erTad iCivla misi gamoxatvis Tavi-
suflebis uflebis darRvevis Sesaxeb.

sasamarTlos mTavari daskvna  iyo is, rom TurqeTis xelisuflebis warmomadgenlebma
ver uzrunvelyves batoni dinqis sicocxlis dacva. rac Seexeba mis gancxadebebs da sta-
tiebs, igi werda Tavisi, rogorc Jusnalistis, saxeliT Temaze, romelic sazogadoeb-
riv interess iwvevda, cdilobda ra istoriuli simarTlis dadgenas. sasamarTlom aR-
niSna, rom mis winaaRmdeg bralis wayenebiT, TurqeTis sasamarTlo organoebma pirda-
pir dasajes igi TurqeTis saxelmwifos mier somxebis genocidis uaryofis kritikisaT-
vis da amiT Selaxes misi gamoxatvis Tavisufleba. sasamarTlom daadgina, rom konvenci-
is me-10 muxli dairRva.

Assosiation of Citizens ,,Radko” & Paunkovski v. ,,the former Yugoslav Republic of Macedonia”

(ganacxadi # 74651/01; 15/01/2009).

oficialurad daregistrirebuli moqalaqeTa gaerTianeba, saxelad `radko~, ivan mixa-
ilov-radkos sapativcemulod (makedoniis ganmaTavisuflebeli moZraobis lideri 60
wlis ganmavlobaSi), daSala yofili iugoslaviis respublika makedoniis xelisufle-
bis warmomadgenlebma. xelisuflebis warmomadgenlebma CaTvales, rom asociacia uar-
yofda makedonieli xalxis identobas faSisturi ideebis gavrcelebiT makedonieli xal-
xis bulgaruli warmomavlobis Sesaxeb. aRniSnuli qmedeba mimarTuli iyo konstituci-
uri wesrigis sawinaaRmdegod da mouwodebda nacionaluri an religiuri siZulvilis-
ken. asociacia da misi Tavmjdomare, batoni paunkovski Ciodnen, rom maTi gamoxatvis
Tavisufleba irRveoda.

sasamarTlom miiCnia; mxolod is faqti, rom asociacias saxeli daerqva im adamianis sa-
pativcemulod, romelic sazogadoebis mier uaryofiTad aris aRqmuli, ar SeiZleba miC-
neul iqnes aRqmuli rogorc sazogadoebrivi wesrigis darRvevis Zlier da gardauval
safrTxed da ar amarTlebs asociaciis daSlis faqts. amasTan, ar arsebobda mtkicebu-
lebebi, romelTa mixedviTac savaraudo iyo, rom asociacia xels uwyobda siZulvils,
an miznad isaxavda Zaladobrivi meTodebis an iseTi meTodebis gamoyenebas, romlebsac
SeeZloT konstituciuri wesrigis darRveva. imis gaTvaliswinebiT, rom asociaciis mi-
er qveynis istoriis interpretacias SeeZlo xalxis SeZrwuneba, sasamarTlom miiCnia,
rom es mainc ar iyo demokratiis wesebis darRveva an sajarod Zaladobis mxardaWera.
sasamarTlom daadgina, rom asociacia ar unda daxuruliyo da konvenciis me-11 muxli
dairRva.

Surek v. Turkey

(ganacxadi#1) (ganacxadi# 26682/95; 08/07/1999).

qamil Teqin sureqi iyo yovelkvireuli gazeTis mflobeli. man gamoaqveyna ori mkiT-
xvelis werili, romlebic sastikad gmobda xelisuflebis samxedro moqmedebebs Tur-
qeTis samxreT-aRmosavleT nawilSi da brals sdebda maT damoukideblobisa da Tavi-
suflebisaTvis mebrZol qurT xlaxze araadamianur zewolaSi. aplikants brali daedo
`qveynis ganuyoflobis, mTlianobis winaaRmdeg propagandis gavrcelebasa da xalxSi
mtrobisa da siZulvilis provocirebaSi~. igi Cioda misi gamoxatvis Tavisuflebis dar-
Rvevis Sesaxeb.

sasamarTlom aRniSna, rom sadavo werilebi utoldeboda sisxliani SurisZiebisaken mo-
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wodebas da rom erT-erT maTganSi xdeboda pirebis saxeldeba (identificireba), maT mi-
marT siZulvilis gamowveva da fizikuri Zaladobis riskis qveS dayeneba. miuxedavad imi-
sa, rom batoni sureqi piradad ar iyo asocirebuli werilSi gamoxatul mosazrebebTan,
man am werilis gamoqveynebiT misca maT Zaladobisa da siZulvilis waqezebis ufleba.
sasamarTlom gaiTvaliswina, rom rogorc gamomcemlobis mflobels, baton sureqs ekis-
reboda pasuxismgebloba im `movaleobebsa da pasuxismgeblobebze~, romlebic redaq-
torebma da Jurnalistebma ikisres informaciis Segrovebisa da Semdgom misi xalxSi gav-
crelebis procesSi da romelic kidev ufro did mniSvnelobas iZenda konfliqtur da
daZabul situaciebSi. sasamarTlom daadgina, konvenciis me-10 muxli ar darRveula.

aseve ixileT:

Partidul Comunistilor (nepeceristi) and Ungureanu v. Romania

(ganacxadi # 46626/99, 03/02/2005 )

saqme exeba specialur registraciaSi politikuri partiis daregistrirebaze uars im
mizeziT, rom partias SeeZlo, gamoewvia komunistur doqtrinaze dafuZnebuli saxel-
mwifos xelaxla Camoyalibebis riski.

Stankov and the United Macedonian Organisation Ilinden V. Bulgaria

(ganacxadi # 29221/95 da 29225/95, 02/10/2001)

ganacxadi exeboda partiis Sexvedrebis akrZalvas. partia SemdgomSi arakonstituciu-
rad gamocxadda da daiSala im mizeziT, rom Sexvedrebi riskis qveS ayenebda sazogado-
ebriv wesrigs.

Sidiropulos and others v. Greece

(ganacxadi # 57/1997/841/1047, 10/07/1998)

saqme exeba asociaciis daregistrirebaze uars im mizeziT, rom misi daarsebis SemTxve-
vaSi, mis moqmedebebs SeeZlo safrTxe Seeqmna qveynis teritoriisaTvis erTianobis,
erovnuli usafrTxoebisa da sazogadoebrivi wesrigisaTvis.
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janmrTelobis dacva

medikamentebis gayidva

Cantoni v. France

15/11/1996

batoni kantoni, romelic supermarketis menejeri iyo, sisxlis samarTlis pasuxisgeba-
Si mieca da daekisra jarima farmacevtuli produqciis ukanonod vaWrobis gamo. igi
Cioda, rom afTiaqis statusis armqone dawesebulebebisaTvis medikamentebis gayidvis
amkrZalavi kanoni ar iyo sakmarisad naTeli.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom sasamarTlo praqtika imis
Taobaze, Tu ra unda CaTvliliyo samedicino preparatad, safrangeTSi arsebobda ukve
moZvelebuli formiT, minimum _ 1957 wlidan. ganmcxadebels am sakiTxTan dakavSirebiT
iuridiuli konsultaciisaTvis rom miemarTa, igi gaigebda, rom medikamentebiT vaWro-
biT realuri riskis winaSe ayenebda Tavs, rom mis winaaRmdeg aRZruliyo sisxlis samar-
Tlis saqme. sasamarTlom daadgina, rom aRniSnul saqmeze ar darRveula konvenciis me-
7 muxli.

mkurnalobis safasuri

Nitecki v. Poland

21/03/2002

ganmcxadebeli daavadebuli iyo Zalian iSviaTi, sasikvdilo daavadebiT da acxadebda,
rom ar hqonda mkurnalobis xarjebis dafarvis saSualeba. igi sasamarTloSi Cioda, rom
xelisuflebam misi mkurnalobis xarjebis srulad dafarvaze uari ganacxada (samedi-
cino dazrRveva mxolod 70%-iT anazRaurebda xarjebs).

sasamarTlom daadgina, rom konvenciis me-2 muxlidan gamomdinare, SesaZloa warmoiS-
vas iseTi sakiTxebi, roca dadasturdeba, rom xelmomweri saxelmwifoebi adamianTa si-
cocxles safrTxis qveS ayeneben samedicino daxmarebis gawevaze uaris SemTxvevaSi. maT
akisriaT valdebuleba, daicvan mTeli mosaxleobis janmrTeloba. ganmcxadeblis SemT-
xveva ki ar Seesabameba amgvar situacias.

pacientis xelmisawvdomoba Tavis samedicino baraTze

K.H. v. Slovakia

28/04/2009

ganmcxadeblebi arian boSa qalebi, romlebmac or, sxvadasxva saavadmyofoSi ginekolo-
giuri mkurnalobis gavlis Semdeg dakarges dafexmZimebis SesaZlebloba. ganmcxadeb-
lebma ieWves, rom amis mizezi SesaZlo, saavadmyofoSi yofnisas Catarebuli sterili-
zacia gamxdariyo. isini Ciodnen, rom ar miecaT TavianTi samedicino baraTebis qsero-
aslebis miRebis SesaZlebloba.

sasamarTlom darRveulad miiCnia konvenciis me-8 muxli im safuZvelze dayrdnobiT,
rom ganmcxadeblebs uflebas ar aZlevdnen mieRoT samedicino baraTebis aslebi. sasa-
marTlom aRniSna, rom Semdgomi sakanonmdeblo cvlilebebi, romlebic konvenciasTan
SesabamisobiT gatarda, ganmcxadeblebisaTvis ukve dagvianebuli iyo.
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samedicino informaciis gansajaroeba

Open Door and Dublin Well Woman v. Ireland

(29/10/1992)

ganmcxadebelia ori irlandiuri organizacia. isini Ciodnen imaze, rom sasamarTlos
mier gacemuli brZanebiT maT aekrZalaT, fexmZime qalebisaTvis miewodebinaT informa-
cia sazRvargareT abortis gakeTebis Taobaze. sasamarTlom gadawyvita, rom ganmcxa-
debel organizaciebze dakisrebuli akrZalva safrTxes uqmnida im qalebs, romlebsac
ar hqondaT saSualeba, an sakmarisi ganaTleba, rom epovaT da gamoeyenebinaT abortis
Sesaxeb informaciis miRebis sxva saSualebebi. amasTan, imis gaTvaliswinebiT, rom am sa-
xis informacia xelmisawvdomi iyo sxva wyaroebidanac da rom irlandiel qalebs SeeZ-
loT abortis gasakeTeblad britaneTSi wasuliyvnen, dakisrebuli akrZalva garkveul-
wilad araefeqturi iyo.

sasamarTlom daadgina konvenciis me-10 muxlis darRveva.

prokuraturisaTvis samedicino dosies wardgena

Avilkina and Others v. Russia

ganmcxadeblebi arian sami fizikuri piri da religiuri organizacia `ruseTSi ieRovas
mowmeTa administraciuli centri~. organizacia Civis prokuraturis mier maTi orga-
nizaciis saqmianobis Seswavlis Taobaze, radgan prokuratura darwmunebuli iyo ieRo-
vas mowmeTa eqstremizmSi. ganmcxadeblebi, romlebic fizikuri pirebi arian, Civian um-
Tavresad imaze, rom sagamoZiebo organoebma aiZules eqimebi miecaT samedicino dosie-
Si arsebuli informacia, razedac maT ar miuciaT nebarTva, xolo Tavad informacia ga-
moTxovili iyo ara sisxlissamarTlebrivi ganxilvebis farglebSi. isini aseve Civian,
rom sajaro saavadmyofoSi ieRovas mowmeebs uari uTxres mkurnalobaze maTi religiu-
ri mrwamsis gamo.

saqme amJamad ganxilvis procesSia.

eqimis mier samedicino eTikis darRveva

Diennet v. France

26/09/1995

ganmcxadebeli, profesiiT eqimi, garicxes eqimebis regionaluri reestridan profesi-
uli movaleobebis arajerovani Sesrulebis gamo mas Semdeg, rac man aRiara, rom daus-
wreblad uwevda konsultaciebs wonaSi daklebis msurvel pacientebs. ganmcxadebeli
arasdros Sexvedria maT, ar awarmoebda dakvirvebas, ar cvlida daniSnulebas da xSi-
rad misi aryofnisas pacientebs konsultaciebs uwevdnen misi mdivnebi. ganmcxadebeli
Cioda, rom sadisciplino organoebi, romlebic ixilavdnen mis saqmes, ar iyvnen obieq-
turebi da rom saqmis ganxilva ar mimdinareobda saqmis sajard.

sasamarTlom daadgina konvenciis me-6 muxlis I nawilis darRveva im safuZvliT, rom
saqmeze sajaro ganxilvebi ar mimdinareobda, magram ar miiCnia konvenciis me-6 muxlis I
nawili darRveulad sadisciplino organoebis obieqturobasTan dakavSirebiT.

Draon v. France (06/10/20025)

Maurice v. France (06/10/20025)

ganmcxadeblebi arian dabadebiT invalidi Cvili bavSvebis mSoblebi. maTi invalidoba
gamoiwvia eqimebis gulgrilobam, radgan droulad ar gamoavlines bavSvebis defeqti.
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ganmcxadeblebi iTxovdnen kompensacias. maTi saqmeebis ganxilvisas SemoiRes axali ka-
nonmdebloba, romelic vrceldeboda am saqmeebzec. Sesabamisad, ganmcxadeblebis moT-
xovnebi ar dakmayofilda sruli moculobiT. swored amis Taobaze mimarTes maT stras-
burgis sasamarTlos.

sasamarTlom daadgina, rom dairRva konvenciis pirveli oqmis I muxli, radgan axali
kanonis ZalaSi SesvliT, ganmcxadeblebs daekargaT SesaZlebloba, moeTxovaT zaralis
anazRaureba, rac didi odenobiT Tanxas gulisxmobda. am kanonis amoqmedebiT ganmcxa-
deblebs arasakmarisi kompensacia miecaT.

gardacvaleba saavadmyofoSi

Silih v. Slovenia

09/04/2009

ganmcxadeblis 20 wlis Svilma 1993 wels samedicino daxmarebisaTvis mimarTa saavad-
myofos, radgan awuxebda Rebineba da qavili. saavadmyofoSi mas gaukeTes preparati, ro-
melzedac pacients alergia hqonda. Sedegad igi gardaicvala. ganmcxadeblebi Ciodnen,
rom maTi Svili gardaicvala eqimebis gulgrilobis gamo da rom gardacvalebis faqtze
efeqturi gamoZieba ar Catarebula.

sasamarTlom daadgina konvenciis me-2 muxlis darRveva im safuZvliT, rom momxdaris
gamo aRZruli sisxlis samarTlis saqmis ganxilva xangrZlivad mimdinareobda. aseve sa-
moqalaqo sarCelis ganxilva 13 wlis manZilze mimdinareobs da jerac ar damTavrebu-
la.

garemo pirobebis arasasurveli zegavlena

Roche v. The UK

19/10/2005

1938 wels dabadebuli ganmcxadebeli 1992 wlidan oficialurad cnobilia invalidad.
mas janmrTelobasTan dakavSirebiT hqonda  seriozuli problemebi, radgan 1960-iani
wlebidan msaxurobda britaneTis SeiaraRebul ZalebSi da erT-erTi eqsperimentis Ca-
tarebisas toqsikuri airis zemoqmedebis qveS aRmoCnda. igi Cioda, rom mas ar miuwvde-
boda xeli yvela im saWiro informaciaze, romelic saSualebas miscemda, srulad See-
fasebina eqsperimentebSi monawileobis safrTxe.

sasamarTlom darRveulad miiCnia konvenciis me-8 muxli im safuZvliT, rom ar arsebob-
da procedura, romlis saSualebiTac ganmcxadebeli SeZlebda eqsperimentebSi monawi-
leobis riskebis Sesaxeb informaciis miRebas.

Vilens v. Norway

Muledal and Others v. Norway

saqmeebi exeba ganmcxadeblebis mier norvegiis CrdiloeTSi navTobis mompovebeli sa-
xelmwifo kompaniis winaaRmdeg Setanil saCivrebs. ganmcxadeblebi Ciodnen, rom wyal-
qveSa samuSaoebis Sesrulebis Sedegad dainvalidnen da dakarges muSaobis unari. isini
aseve amtkiceben, rom norvegiis xelisuflebam ver uzrunvelyo usafrTxoebis norme-
bis maregulierebeli kanonmdeblobis SemoReba, romelic dakavSirebuli iyo myvinTa-
vebis saqmianobis usafrTxoebasTanac. ganmcxadeblebi aseve Civian, rom eqsperimentSi
monawileobaze ar arsebobda maTi winaswari Tanxmoba. amJamad saqme ixileba strasbur-
gis adamianis uflebaTa evropul sasamarTloSi.
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daavadebul pirTa gaZeveba

D. v. the UK

02/05/1997

ganmcxadebeli gaerTianebul samefoSi Cavida sen-kitsidan (saxelmwifo karibis zRva-
Si). mas aRmouCines kokaini, daapatimres da miusajes eqvsi wliT Tavisuflebis aRkveTa.
mogvianebiT gairkva, rom ganmcxadebeli SidsiT iyo daavadebuli. gaTavisuflebis win
gamotanil iqna gadawyvetileba sen-kitsSi deportaciis Taobaze. ganmcxadebeli Cio-
da, rom deportacia mniSvnelovnad Seamcirebs misi sicocxlis xangrZlivobas, radgan
Tavis samSobloSi ar aris gaerTanebul samefoSi arsebuli samedicino momsaxurebis
miRebis Sesabamisi ekvivalenturi SesaZlebloba.

sasamarTlom aRniSna, rom ucxoelebs, romlebic sasjels ixdian gaerTianebul samefoSi
da eqvemdebarebian gasaxlebas, ar SeuZliaT moiTxovon konvenciis xelmomweri saxel-
mwifos teritoriaze darCenis ufleba im motiviT, rom ganagrZon samedicino, socia-
luri da sxva saxis daxmarebis miReba, rasac gamZevebeli saxelmwifo aRmouCenda maT
cixeSi yofnisas. amis miuxedavad, radganac ganmcxadeblis daavadeba ukve bolo stadi-
aze iyo da igi damokidebuli iyo mimdinare mkurnalobaze, arsebobda seriozuli saSiS-
roeba, rom Tavis samSobloSi arsebuli arasasurveli pirobebi Seumcirebda mas sicoc-
xlis dReebs da didi tanjva miadgeboda. amgvarad, sasamarTlom daadgina, rom gaZeve-
bis SemTxvevaSi dairRveoda konvenciis me-3 muxli.

N. v. The UK

27/05/2008

ganmcxadebelia ugandis moqalaqe, romelic did britaneTSi Casvlidan ramdenime dRe-
Si moxvda saavadmyofoSi, radgan seriozulad iyo avad SidsiT. misi moTxovna ltolvi-
lis statusis Sesaxeb ar dakmayofilda. ganmcxadebeli amtkicebda, rom ugandaSi dab-
runebis SemTxvevaSi mas emuqreboda damamcirebeli da araadamianuri mopyroba, radgan
iq ver miiRebda Sesabamis mkurnalobas.

sasamarTlom aRniSna, rom gaerTianebuli samefos xelisuflebis warmomadgenlebi 9
wlis ganmavlobaSi aRmouCendnen mas Sesaferis samedicino momsaxurebas, vidre ganixi-
leboda misi Suamdgomloba TavSesafarze da aseve, strasburgSi misi ganacxadis gan-
xilvis ganmavlobaSi. konvencia ver daavaldebulebs wevr saxelmwifoebs Seavson is nak-
lovanebebi, rac konvenciis arawevr saxelmwifoebSia samedicino momsaxurebis Tval-
sazrisiT. konvenciis wevri saxelmwifo valdebuli ar aris yvela ucxoels arawevri sa-
xelmwifoebidan mudmivad aRmouCinos ufaso samedicino daxmareba, riTic maT am qvey-
nis teritoriaze darCenis saSualeba eqnebaT. amgvarad, gaerTianebuli samefo ar iyo
valdebuli, gaegrZelebina samedicino momsaxureba ganmcxadeblisaTvis. misi ugandaSi
gaZevebis SemTxvevaSi ar dadgindeba konvenciis me-3 muxlis darRveva.

evTanazia

Pretty v. The UK

ganmcxadebeli sikvdilis piras imyofeboda. mas awuxebda neiro-motoruli sistemis da-
avadeba (daavadeba ganukurnebelia da azianebs kunTovan sistemas). daavadebis stadiis
gaTvaliswinebiT avadmyofi itanjeba Zlieri tkiviliT da adamianuri RirsebisaTvis da-
mamcirebel mdgomareobaSi vardeba. ganmcxadebels surda TviTon gadaewyvita, rodis
da rogor momkvdariyo. inglisis kanonebis Tanaxmad, TviTmkvleloba danaSaulad ar
iTvleba, gansxvavebiT TviTmkvlelobis Cadenis xelSewyobisagan. ganmcxadebels sur-
da, rom meuRle daxmareboda amis ganxorcielebaSi. xelisuflebis warmomadgenlebma
mas uari uTxres am Suamdgomlobaze. igi Cioda, rom im SemTxvevaSi, Tu qmari daexmare-
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boda mas TviTmkvlelobis CadenaSi, igi  ar iqneboda gaTavisuflebuli sisxlis samar-
Tlis pasuxismgeblobisgan.

sasamarTlom daadgina, rom ar iyo darRveuli konvenciis me-2 muxli. sasamarTlom ga-
dawyvita, rom sicocxlis ufleba ar SeiZleba arsis damaxinjebis gareSe ganimartos im-
gvarad, rom igi gulisxmobdes diametriulad gansxvavebul uflebas, kerZod, sikvdi-
lis uflebas.

sasamarTlom aseve daadgina, rom ar iyo darRveuli konvenciis me-3 muxli. sasamarTlom
daadgina, rom konvenciis wevri saxelmwifoebi ar iyvnen valdebuli, pirisaTvis miecaT
adamianis sicocxlis xelyofisken mimarTuli moqmedebebis ufleba.

Koch v. Germany

2002 wels batoni koxis meuRle waiqca Tavisi saxlis siaxloves. mas Semdeg igi praqti-
kulad paralizebulia da saWiroebs filtvebis xelovnur ventilaciasa da gamudmebul
samedicino momsaxurebas. mas surda sicocxlis TviTmkvlelobiT dasruleba, radgan
aseTi arseboba uRirsad miaCnda. ganmcxadeblis meuRlis Suamdgomloba, romelic misi
saxeliT iqna Setanili, wamlis sasikvdilo doziTsgakeTebis Taobaze, ar dakmayofil-
da. xelisuflebam gadawyvita, rom nebarTvis gacema SesaZlebelia mxolod im prepara-
tebze, romlebic sicocxles uxangrZlivebs pacientebs da ara imaze, rac gamoiwvevs maT
sikvdils.

batoni koxi, ZiriTadad, Civis imis Taobaze, rom misi colisaTvis medikamentis sasik-
vdilo dozis miRebaze uariT xelisuflebis warmomadgenlebma daarRvies misi piradi
da ojaxuri cxovrebis pativiscemis ufleba, kerZod ki _ Rirseuli sikvdilis ufleba.
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homoseqsualizmi:
sisxlissamarTlebrivi aspeqtebi

homoseqsualuri urTierTobebis kriminalizacia zogadad

Dudgeon v. the United Kingdom (ganacxadi 7525/76)

22/10/1981

CrdiloeT irlandiaSi maSin moqmedi kanonmdeblobiT homoseqsualuri urTierToba ma-
makacebs Soris sisxlissamarTlebriv danaSaulad kvalificirdeboda. homoseqsuali ap-
likanti Cioda, rom is ganicdida SiSs, tanjvasa da fsiqologiur gancdas aRniSnuli
kanonmdeblobis arsebobis gamo, mas aseve hqonda Seviwroebisa da SantaJis SiSi. aplika-
ni Cioda, rom misi homoseqsualuri urTierToba gamoZiebis obieqti gaxda.

sasamarTlom daadgina, rom baton dajeonisaTvis dawesebuli SezRudva, misi qmedebis
absoluturi xasiaTisa da farTo masStabis gamo, savsebiT Seusabamoa SesaZlo sasje-
lebis simkacresTan. aseve sasurveli miznis _ ̀ sxvaTa uflebebisa da Tavisuflebis~ dac-
vis miznis miRwevasTan SedarebiT _ araproporciuli.

sasamarTlom daadgina konvenciis me-8 muxlis darRveva (piradi da ojaxuri cxovre-
bis daculobis ufleba).

miRebuli zomebi _ ganCinebis Sesabamisad kanonmdeblobaSi cvlilebebi Sevida.

Norris v. Irland (ganacxadi 8225/78)

26/10/1988

CrdiloeT irlandiaSi maSin moqmedi kanonmdeblobiT homoseqsualuri urTierToba ma-
makacebs Soris sisxlissamarTlebriv danaSaulad kvalificirdeboda. homoseqsuali ap-
likanti Cioda aRniSnul kanonmdeblobasTan dakavSirebiT, romelic ganmcxadeblis Se-
xedulebiT Tavisi piradi cxovrebis pativiscemis Selaxvas _ sqesobrivi cxovrebis CaT-
vliT da masSi gadaWarbebul Carevas iwvevda.

sasamarTlo miiCnevs: irlandiaSi ar aris ̀ aucilebeli sazogadoebrivi saWiroeba~, rom
homoseqsualuri qmedeba dakvalificirdes sisxlissamarTlebriv  danaSaulad. miuxe-
davad imisa, rom sazogadoebis nawili, romelic homoseqsualizms amoralurad miiCnevs,
SeiZleba Sokirebuli, Seuracxyofili an Sewuxebul iqnes aseTi moqmedebiT, es mainc ar
unda iyos sisxlissamarTlebrivi sanqciis dakisrebis safuZveli, rodesac saqme exeba
srulwlovani adamianebis qmedebebs.

sasamarTlom daadgina konvenciis me-8 muxlis darRveva (piradi da ojaxuri cxovre-
bis daculobis ufleba).

miRebuli zomebi _ ganCinebis Sesabamisad kanonmdeblobaSi cvlilebebi Sevida.

Modinos v. Cyprus (ganacxadi 15070/89)

22/04/1993

aplikanti iyo homoseqsuali, romelsac urTierToba hqonda srulwlovan mamakacTan.
is iyo `homoseqsualTa gamaTavisuflebeli moZraobis~ prezidenti kviprosSi. is Cio-
da, rom mas hqonda cudi winaTgrZnoba, SiSi da daZabuloba, rom mas gaasamarTlebdnen,
radganac homoseqsualizmi kriminalizebuli iyo.

sasamarTlom daadgina, rom aRniSnuli kanonmdeblobis arseboba pirdapir zegavlenas
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axdenda aplikantis pirad cxovrebaze. zemoT moyvanili ganCinebebis gaTvaliswinebiT,
kviprosis warmomadgenlebma ver daamtkices aRniSnuli kanonis arsebobis `aucilebe-
li sazogadoebrivi saWiroeba~.

sasamarTlom daadgina konvenciis me-8 muxlis darRveva (piradi da ojaxuri cxovre-
bis daculobis ufleba).

miRebuli zomebi _ ganCinebis Sesabamisad kanonmdeblobaSi cvlilebebi Sevida.

A.D.T. v. the United kingdom (ganacxadi 35765/97)

31/07/2000

aplikanti Cioda, rom misi msjavrdeba da gasamarTleba, romelic  moxda mis saxlSi er-
Tze met srulwlovan mamakacTan misi piradi seqsualuri kavSiris gamo, ewinaaRmdege-
boda misi piradi cxovrebis daculobis uflebas.

sasamarTlos SexedulebiT, qmedeba Tavisi bunebiT iyo absoluturad piradi, xolo mo-
pasuxe saxelmwifos Sefaseba _ mwiri.

sasamarTlom miiCnia: ar aris `aucilebeli sazogadoebrivi saWiroeba~, rom aRniSnul
sakiTxTan mimarTebiT aplikantis qmedeba dakvalificirdes sisxlissamarTlebriv  da-
naSaulad.

sasamarTlom daadgina konvenciis me-8 muxlis darRveva (piradi da ojaxuri cxovre-
bis daculobis ufleba).

miRebuli zomebi _ ganCinebis Sesabamisad kanonmdeblobaSi cvlilebebi Sevida.

srulwlovan adamiansa da mozards Soris arsebuli
homoseqsualuri urTierTobebis kriminalizacia;
srulwlovaneba

L.and V. v. Austria (ganacxadi 39392/98 da 39829/98 da S.L. v. Austria (ganacxadi 45330/99) da sxva
msgavsi saqmeebi

09/01/2003

aplikantebi gaasamarTles 14 da 18 wlis axalgazrda mamakacebTan homoseqsualuri kav-
Siris gamo. avstriis kanonmdeblobiT sisxlissamarTlebriv darRvevad iTvleboda
zrdasruli adamianis homoseqsualuri urTierToba axalgazrda mamakacebTan 14-dan 18
wlamde, Tumca amave asakis qalebTan _ ara.

sasamarTlom ver moZebna saTanado gamarTleba aRniSnul gansxvavebul mopyrobas So-
ris  da daadgina konvenciis me-14 muxlis darRveva (diskriminaciis akrZalva) me-8 mux-
lTan kavSirSi (piradi da ojaxuri cxovrebis daculobis ufleba).

miRebuli zomebi _ ganCinebis Sesabamisad kanonmdeblobaSi cvlilebebi Sevida.

mimdinare saqmeebi

F.J. v. Austria (ganacxadi 2362/08) faqtebis gacxadeba; E.B. v. Austria (ganacxadi 26271/08) faq-
tebis dasabuTeba; H.G. v. Austria (ganacxadi 48098/07) faqtebis gacxadeba (da sxva msgavsi
saqmeebi)

saqmeebSi L.and V. v. Austria da S.L.  avstriis winaaRmdeg, kanonis Tanaxmad, dadginda darRve-
va, romlis mixedviTac, policias aRar unda Seenaxa saqmis masalebi aplikantis Sesaxeb. aR-
niSnul saqmeSi aplikantebi swored policiis mier am saqmis masalebis Senaxvaze Civian.
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B. B. v. the United Kingdom (ganacxadi 53760/00)

10/02/2004

aplikanti gaasamarTles 16 wlis arasrulwlovanTan seqsualuri kavSiris gamo. maSin
moqmedi kanonmdeblobis Tanaxmad (1998-1999 wlebi), 18 wlamde asakis pirTan homoseq-
sualuri kavSiri sisxlissamarTlebrivi wesiT isjeboda, maSin, roca heteroseqsual-
Tan aRniSnuli qmedeba nebadarTuli iyo 16 wlidan.

sasamarTlom daadgina konvenciis me-14 muxlis darRveva (diskriminaciis akrZalva) me-
8 muxlTan erTobliobaSi (piradi da ojaxuri cxovrebis daculobis ufleba).

miRebuli zomebi _ ganCinebis Sesabamisad kanonmdeblobaSi cvlilebebi Sevida (ixileT
aseve, Sutherland v. the United Kingodom (ganacxadi 25186/94) 27.03.2001, romlis gamoric-
xva gansaxilvel saqmeTa siidan moxda mas Semdeg, rac heteroseqsualebisa da homoseq-
sualebis sqesobrivi kavSiris erTi da imave asakidan gaxda nebadarTuli).

Fernando dos Santos Couto v. Portugal  (ganacxadi 31874/07)

21/03/2010

ganmcxadebels miesaja 1 wliTa da 6 TviT pirobiTi patimroba arasrulwlovanTan ho-
moseqsualuri kavSiris 2 danaSaulebrivi qmedebis Cadenis gamo. darRvevas kvalifika-
cias aZlevs aseTi qmedebebis Semswavleli komisia. kanoniT heteroseqsualuri kavSiri
arasrulwlovanTan danaSaulad kvalificirdeba mxolod im SemTxvevaSi, Tu arasrul-
wlovans ar aqvs sakmarisi gamocdileba am sakiTxSi.

sasamarTlom ar dadgina konvenciis me-14 muxlis darRveva (diskriminaciis akrZalva)
me-8 muxlTan kavSirSi (piradi da ojaxuri cxovrebis daculobis ufleba).

homoseqsualizmis gamo dakaveba

mimdinare saqmeebi

Adrian costin Georgescu V. Romania (ganacxadi 4867/03) faqtebis dasabuTeba

homoseqsualizmis gamo aplikanti daakaves, dakiTxes, fotoebi gadauRes, anabeWdebi au-
Res da a.S.
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fsiqikuri janmrTeloba
konvenciis me-8 muxlis Tanaxmad, `piradi cxovreba~ icavs piris fizikur da moralur
xelSeuxeblobas.

`fsiqikuri stabilurobis SenarCuneba aris piradi cxovrebis pativiscemis uflebis
efeqturi ganxorcielebis aucilebeli piroba~ (bensaidi gaerTianebuli samefos wina-
aRmdeg _ 06.02.2001)

pirad cxovrebaSi Careva kanoniT unda iyos gaTvaliswinebuli.

A.G. v. Switzerland, (09/04/1997) _ sasamarTlom daadgina, rom ̀ piris meurveobis qveS moq-
ceva warmoadgenda pirad cxovrebaSi Carevas, romelic kanoniT unda yofiliyo gaTva-
liswinebuli da samarTlebrivi miznebi hqonda.~

Stork v. Germany, (16/06/2005) _ konvenciis me-8 muxlisa da me-5 muxlis I nawilis darRve-
va, ganmcxadeblis fsiqiatriul dawesebulebaSi gadayvanis gamo, romelic ar efuZne-
boda sasamarTlos gadawyvetilebas.

aRniSnul saqmeSi aseve miTiTebuli iyo iZulebiT mkurnalobaze. am SemTxvevaSi sasa-
marTlom ar miiCnia konvenciis me-8 muxli darRveulad (ar iyo dadasturebuli, rom
ganmcxadebeli uars ambobda mkurnalobaze).

Schneiter v. Switzerland (31/03/2005) _ sasamarTlom daadgina, rom ganacxadi konvenciis
me-8 muxlis darRvevis Taobaze dausabuTebeli iyo, radgan iZulebiT mkurnaloba efuZ-
neboda kanons da samarTlebriv miznebs emsaxureboda. ganmcxadebelma, romelic mkur-
nalobda fsiqiatriul klinikaSi manikuri aSlilobisa da narkotikul nivTierebebze
damokidebulobis gamo, saxeSi Caartya eqTans.

Shopov v. Bulgaria, (02/09/2010) _ iZulebiTi fsiqiatriuli mkurnalobis dakisreba xuTi
wlis ganmavlobaSi. ganmcxadebeli miiCnevs, rom mis mimarT dairRva konvenciis me-8 mux-
li, radgan xangrZlivad mimdinareobda ganmcxadeblis piradi cxovrebis uflebebSi Ca-
reva, magram aRniSnuli kanonis mier perioduli sasamarTlo kontroli ar ganxorcie-
lebula.

_ X. and Y. v. the Netherlands, 26/03/1985 _ 16 wlis gonebrivad ganuviTarebel gogonaze
ganxorcielda seqsualuri xasiaTis Zaladoba kerZo TavSesafris direqtoris siZis mi-
er. TavSesafarSi gonebrivad ganuviTarebeli bavSvebi cxovrobdnen. sasamarTlom da-
adgina konvenciis me-8 muxlis darRveva, radgan holandiis kanonmdebloba ar iTvalis-
winebda 16 wels miRweuli gonebrivad ganuviTarebeli pirebis mimarT ganxorcielebu-
li seqsualuri Zaladobis gamo sisxlis samarTlis saqmis aRZvras.

_ Bensaid v. The UK, 06/02/2001 _ ganmcxadebeli, romelic mkurnalobda Sizofreniis gamo,
Cioda, rom misi alJirSi gasaxleba aucilebeli samedicino daxmarebis SesaZleblobas
waarTmevs, rac safrTxis Semcveli iqneba misi fizikuri da moraluri xelSeuxeblobis-
Tvis.

sasamarTlom miiCnia, rom ar iyo darRveuli konvenciis me-8 muxli. ganmcxadeblis fsi-
qikuri janmrTelobis safrTxe efuZneboda uSualod hipoTezur faqtorebs da ar iyo
dadgenili is, rom ganmcxadeblis moraluri xelSeuxebloba arsebiTad dairRveoda mi-
si gasaxlebis faqtiT.

_ K. and T. v. Finland, 12/07/2001 _ ganmcxadebeli, romlis Svilebic mitovebul bavSvTa
saxlSi moaTavses, ramdenjerme iyo saavadmyofoSi hospitalizebuli Sizofreniis di-
agnoziT. sasamarTlom daadgina konvenciis me-8 muxlis darRveva erT-erTi Svilis mi-
marT mitovebul bavSvTa saxlSi ganawilebis gamo, xolo aRniSnuli muxli ar miiCnia dar-
Rveulad meore SvilTan mimarTebiT, radgan igi adrec iyo moTavsebuli amgvar TavSe-
safarSi ganmcxadeblis TanxmobiT da saswrafod saWiroebda gansakuTrebul movlas.
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samarTlebrivi qmedunarianobis sakiTxi

Shtukaturov v. Russia, 27/03/2008 _ aplikantze dawesda meurveoba dedis Txovnis safuZ-
velze. sasamarTlom daadgina konvenciis me-8 muxlis darRveva, radgan adgilobrivi sa-
samarTlos mier miRebul gadawyvetilebaSi, romelic efuZneboda samedicino eqsper-
tizas, ar iyo sakmarisad gaanalizebuli ganmcxadeblis qmeduunarobis xarisxi.

Berkova v. Slovakia, 24/03/2009 _ ganmcxadebeli fsiqikuri aSlilobiT iyo daavadebuli
da masze dawesda meurveoba. sasamarTlom daadgina konvenciis me-8 muxlis darRveva,
radgan ukiduresad xangrZlivi periodis ganmavlobaSi mas warTmeuli hqonda ufleba,
SuamdgomlobiT miemarTa Sesabamisi organoebisaTvis qmedunarianobis aRdgenis Tao-
baze.

Salontaji-Drobnjak v. Serbia, 13/10/2009 _ ganmcxadebelze dawesda meurveoba. igi itanje-
boda sasamarTlo ganxilvebis paranoiiT. sasamarTlom miiCnia konvenciis me-8 muxli
darRveulad, radgan ganmcxadebels seriozulad SeezRuda qmedunarianoba (mas ufle-
ba ar hqonda, damoukideblad ganexorcielebina iuridiuli qmedebebi, eSuamdgomla in-
validobis pensiis daniSvnaze an gadawyvetileba mieRo sakuTari mkurnalobis Taoba-
ze), Tavad meurveobis sakiTxis Taobaze gamarTuli adgilobrivi sasamarTlo ganxil-
vebis procesualuri xarvezebis gamo. adamianis uflebaTa evropul sasamarTloSi am-
Jamad mimdinaroebs saqmis ganxilva.

iZulebiTi hospitalizacia

konvenciis me-5 muxlis I nawili:

`yvelas aqvs Tavisuflebisa da piradi usafrTxoebis ufleba. aravis SeiZleba aRekve-
Tos Tavisufleba, Tu ara kanoniT dadgenili procedurebis Sesabamisad da garda Sem-
degi SemTxvevebisa: (...)

e) piris kanonieri dapatimreba gadamdeb daavadebaTa gavrcelebis Tavidan asacileb-
lad, an suliT avadmyofis,* alkoholikis, narkomanisa da mawanwalis kanonieri dapa-
timreba.

* `es termini ar miekuTvneba im terminebs, romlebic erTxel da samudamod eqvemdebare-
bian aseT ganmartebas: ...am terminis mniSvneloba mudmivi ganviTarebis procesSia fsi-
qiatriis sferoSi mimdinare kvlevebis ganviTarebis paralelurad, fsiqikurad daava-
debul pirTa ufro moqnili mkurnalobis gamoyenebiT da amgvari daavadebebisadmi sa-
zogadoebis damokidebulebis SecvliT...~

konvenciasTan Sesabamisobis mizniT, suliT daavadebuli piris iZulebiTi hospitali-
zacia unda akmayofilebdes Winterwerp-is saqmeSi dadgenil kriteriumebs, kerZod:

_ obieqturi samedicino eqspertizis safuZvelze damajereblad unda iyos dadastu-
rebuli, rom pacients realuri fsiqikuri aSliloba aqvs;

_ fsiqikuri aSlilobis xasiaTi da xarisxi saWiroebs hospitalizacias;

_ hospitalizacia ar SeiZleba gagrZeldes, Tu amgvari fsiqikuri aSliloba pirs aRar
aReniSneba.

 Ashingdane v. The UK, 28/05/1985 _ sasamarTlom daadgina, rom ar iyo darRveuli konven-
ciis me-5 muxlis I nawili. ganmcxadebeli itanjeboda paranoiduli SizofreniiT. imis
miuxedavad, rom igi gadaiyvanes axal, ufro mkacri reJimis fsiqiatriul dawesebule-
baSi da iq igi imyofeboda 19 Tveze met xans, vidre es esaWiroeboda, ganmcxadeblis yof-
nis adgili da pirobebi mudmivad Seesabameboda `suliT daavadebul pirTa kanonieri
dakavebis~ pirobebs.

 Johnson v. The UK, 24/10/1997 _ ganmcxadebeli sasjels ixdida sxvadasxva danaSaulis
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gamo. 1984 wels sasamarTlos brZanebis safuZvelze igi moaTavses mkacri reJimis fsi-
qiatriul saavadmyofoSi. 1989 wels gamovida brZaneba misi hospitalizaciis Sewyvetis
Taobaze, radgan aRar arsebobda amis safuZveli. sasamarTlom daadgina konvenciis me-5
muxlis I nawilis darRveva im safuZvliT, rom hospitalizacia grZeldeboda misi Sew-
yvetis Semdegac (ar arsebobda Sesabamisi garantiebi, gansakuTrebiT sasamarTlo kon-
troli, ganmcxadeblis gaTavisuflebis Seferxebaze).

 Aerts. v. Belgium, 30/07/1998 _ ganmcxadebels amyofebdnen Cveulebrivi reJimis cixis fsi-
qiatriul ganyofilebaSi da ara socialuri reabilitaciis centrSi, romelzec miuTi-
Tebda fsiqikuri janmrTelobis Semswavleli  kompetenturi komisia. sasamarTlom da-
adgina konvenciis me-5 muxlis I nawilis darRveva, radgan cixis fsiqiatriuli ganyofi-
leba ver CaiTvleboda suliT daavadebul pirTa patimrobaSi yofnisaTvis Sesabamis sam-
kurnalo dawesebulebad.

 Nilsen v. Denmark, 28/11/1998 _ sasamarTlom daadgina, rom ar iyo darRveuli konvenciis
me-5 muxlis pirveli nawili. ganmcxadebeli itanjeboda nervuli aSlilobiT. mSoblebi
daobdnen, Tu romel maTganTan unda darCeniliyo igi. bavSvTa fsiqiatriul centrSi
ganmcxadeblis hospitalizacia iyo `dedamisis mier mSoblis uflebebis sapasuxismgeb-
lo ganxorcieleba bavSvis interesebidan gamomdinare~.

 Varbanov v. Bulgaria, 05/10/2000 _ sasamarTlo ganxilvebisas ganmcxadebeli iZulebis we-
siT gadaiyvanes fsiqiatriul saavadmyofoSi gamosakvlevad. sasamarTlom daadgina kon-
venciis me-5 muxlis I nawilis darRveva, radgan ganmcxadeblisTvis Tavisuflebis war-
Tmevas ar hqonda kanonieri safuZvlebi, xolo Sida samarTali ver uzrunvelyofda
TviTnebobis winaaRmdeg dacvas.

 Hutchinson Reid v. the UK, 20/02/2003 _ sasamarTlom daadgina, rom ar iyo darRveuli
konvenciis me-5 muxlis I nawili, radgan arsebobda saSiSroeba, rom fsiqiatriul dawe-
sebulebaSi myof pacients  SeeZlo kidev Caedina danaSauli (savaraudod, seqsualuri
xasiaTis). mis ganTavisuflebaze uars, Sida samarTalis mixedviT,  hqonda safuZveli da
gamarTlebuli iyo.

 Herz v. Germany, 12/06/2003 _ sasamarTlom daadgina, rom ar iyo darRveuli konvenciis
me-5 muxlis I nawili, radgan ganmcxadeblis droebiTi hospitalizacia miznad isaxavda
misi fsiqikuri daavadebebis dadgenas da sasamarTlos mier gamokvleva daniSnuli iyo
eqimis daskvnis safuZvelze. sasamarTlom daadgina konvenciis me-5 muxlis me-4 nawilis
darRveva, radgan miuxedavad imisa, rom droebiTi iZulebiTi hospitalizacia Sewyda,
ganmcxadebels ar erTmeva ufleba, rom aRniSnulis samarTlebrivi mxare gaasaCivros.

 Nowicka v. Poland, 03/12/2003 _ sasamarTlom daadgina konvenciis me-5 muxlis I nawilis
darRveva, radgan ganmcxadebeli 83 dRis ganmavlobaSi imyofeboda fsiqiatriuli ga-
mokvlevebis qveS im dros, roca mimdinareobda misi davis ganxilva mezoblebTan.

 M.R.L and M.-J.D. v. France, 19/05/2004 _ sasamarTlom daadgina konvenciis me-5 muxlis I
nawilis darRveva, radgan medpunqtis SenobaSi  ganmcxadeblis dakaveba ar iyo gamar-
Tlebuli samedicino TvalsazrisiT da atarebda mxolod administraciul mizezebs (me-
zoblebTan konfliqtis Semdeg ganmcxadebeli gadaiyvanes saavadmyofoSi, sadac fsi-
qiatrma ver SeZlo zusti diagnozis dasma misi fsiqikuri mdgomareobis mixedviT da ga-
dawyvita gaegzavna igi policiis ganyofilebis medpunqtSi).

 H.L. v. The UK, 05/10/2004 _ saqme exeba autizmiT daavadebuli piris iZulebiT moTavse-
bas fsiqiatriul saavadmyofoSi. sasamarTlom daadgina, rom dairRva konvenciis me-5
muxlis I nawili, radgan ar arsebobda saavadmyofos mkurnali personalisTvis SezRud-
vebi da procesualuri normebi, romlebic moqmedebdnen ra, savaraudod, keTilsindi-
sierad, Tavis Tavze aiRes daucveli da qmeduunaro piris Tavisuflebisa da mkurnalo-
bis sruli kontroli.

 Enhorn v. Sweden, 25/01/2005 _ sasamarTlom daadgina konvenciis me-5 muxlis I nawilis
darRveva, radgan xelisuflebam Sidsis virusis gavrcelebis aRsakveTad ver miiCnia sxva,
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naklebad mkacri zomebi, vidre es iyo ganmcxadeblis iZulebiT izolacia. agrZelebdnen
ra xelisuflebis warmomadgenlebi iZulebiT izolacias 7 weliwadze met xans, maT ver
SeZles daecvaT samarTliani balansi Sidsis virusis gavrcelebis dauSveblobis saWi-
roebasa da ganmcxadeblis Tavsuflebas Soris.

 Schneiter v. Switzerland, 31/03/2005 _ ganacxadi dauSveblad cno sasamarTlom, radgan gan-
mcxadeblis moTavseba erTi kacisaTvis gankuTvnil sakanSi ganxorcielda ̀ kanoniT dad-
genili wesiT~; es RonisZieba ar iyo TviTneburi, radgan ganmcxadebels ukve hqonda war-
Tmeuli Tavisufleba (igi imyofeboda fsiqiatriul saavadmyofoSi maniakuri aSlilo-
bisa da narkodamokidebulebis gamo) da SesaZloa, warmoadgenda saSiSroebas, rogorc
sakuTari TavisaTvis, aseve _ sazogadoebisTvisac (konfliqtSi iyo mamasTan da eqTans
saxeSi Caartya.)

 Storck v. Germany, 16/06/2005 _ sasamarTlom daadgina, rom dairRva konvenciis me-5 mux-
lis I nawili konvenciis me-8 muxlTan erTad, radgan ganmcxadeblis kerZo klinikaSi mo-
Tavseba ar iyo daniSnuli sasamarTlos mier.

 Gajcsi v. Hungary, (Gajcsi v. Hungary), 03/10/2006 _ sasamarTlom daadgina konvenciis me-5
muxlis I nawilis darRveva, radgan sasamarTloebma gadawyvites gaegrZelebinaT ganmcxa-
deblis iZulebiTi fsiqiatriuli mkurnalobis vada, ise, rom ar Seafases, Tu ramdenad
saSiSi iyo igi sazogadoebisTvis, rogorc amas Sida kanonmdebloba iTxovs.

 Filip v. Romania, 14/12/2006 _ iZulebiTi fsiqiatriuli hospitalizacia prokuraturis
gadawyvetilebis mixedviT, mas Semdeg, rac ganmcxadebeli damnaSaved cnes sasamarTlos
upativcemulobis gamo (ganmcxadeblis mimarT aRZruli iyo sisxlis samarTlis saqme,
yofili qmrisa da vaJis saCivris safuZvelze). sasamarTlom darRveulad miiCnia kon-
venciis me-5 muxlis I nawili, radgan ar arsebobda iZulebiTi hospitalizaciis safuZ-
veli.

 Gulub Atanasov v. Bulgaria, 06/11/2008 _ ganmcxadebeli Sida patimrobaSi imyofeboda. sa-
samarTlos ganxilvebis dawyebamde igi gadaiyvanes fsiqiatriul saavadmyofoSi Sesa-
mowmeblad, sadac man 26 dRe gaatara. aRniSnuli qmedeba ar emyareboda uflebamosili
organos mier jerovani wesiT miRebul gadawyvetilebas.

 Shopov v. Bulgaria, 02/09/2010 _ xuT weliwadze meti xnis ganmavlobaSi iZulebiT fsiqiat-
riuli mkurnalobis daniSvna. sasamarTlom darRveulad miiCnia konvenciis me-5 muxlis
I nawili, radgan prokuratura da policia gascdnen sasamarTlos gadawyvetilebis far-
glebs, romelSic miTiTebuli iyo, rom mkurnaloba unda Catarebuliyo dRis stacio-
narSi da ara _ fsiqiatriul saavadmyofoSi.

amave saqmeebze sasamarTlom daadgina Semdgi muxlebis darRveva:

_ 5-$3 muxli (dakavebuli Tu dapatimrebuli piris dauyovnebeli wardgena sasamarTlos
winaSe, saqmis ganxilva sasamarTlos mier gonivrul vadaSi, an gaTavisufleba saqmis
ganxilvis ganmavlobaSi): Winterwerp-i holandiis winaaRmdeg, 24/10/1979;

_ 5-$4 muxli (TavisuflebaaRkveTili piris ufleba, sasamarTlo ganxilvaze misi da-
kavebis kanonierebis Sesafaseblad): Varbanov v. Bulgaria, 05/10/2000; Hutchinson Reid v.
The UK, 20/02/2003;

Megyeri v. Germany, 12/05/1992 _ fsiqiatriul saavadmyofoSi iZulebiT moTavsebul pirs
uari eTqva Suamdgomlobaze, romliTac iTxovda advokatis daniSvnas misi saqmis yovel-
wliuri ganxilvisas.

Shtukaturov v. Russia, 27/03/2008;

Gulub Atanasov v. Bulgaria, 06/11/2008;

H.L. v. The UK, 05/10/2004;
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_ 5-$5 muxli (kompensaciis ufleba me-5 muxlis darRvevis gamo): Gulub Atanasov-i bul-
gareTis winaaRmdeg,  06.11.2008;

_ 6-§1 (samarTliani sasamarTlos ufleba gonivrul vadaSi)

H.F. v. Slovakia, 08.11.2005 (qmedunarianobis Sesaxeb ganxilvebi) Shtukaturov v. Russia, 27.03.2008

Salontaji-Drobnjak v. Serbia, 13/10/2009

Nenov v. Bulgaria, 16/07/2009: sasamarTlom daadgina konvenciis me-6 muxlis I nawilis dar-
Rveva im safuZvliT, rom fsiqikurad daavadebul ganmcxadebels, sasamarTlom ar dau-
niSna advokati, anu ver uzrunvelyo efeqturi dacva misi samoqalaqo saqmis ganxilvi-
sas, romelic aRZra misma yofilma meuRlem im mizniT, rom gadasinjuliyo ganmcxadeb-
lis SvilebTan kontaqtis pirobebi.

saqmeSi _ C.B. v. Romania, 20/04/2010 _ sasamarTlom daadgina konvenciis me-5 muxlis I
nawilis (e) qvepunqtisa da me-4 nawilis darRveva.

kerZod, ganmcxadeblis iZulebiTi hospitalizacia sisxlis samarTlis saqmis ganxil-
vebis farglebSi, romelic aRZruli iyo policiis saCivris safuZvelze, iyo ukanono
(hospitalizacia efuZneboda gamomZieblis eWvebs ganmcxadeblis fsiqikur janmrTelo-
basTan dakavSirebiT da aseve samedicino cnobas, romelic saerTo praqtikis mqone eqi-
mis mier iyo gacemuli ise, rom ar hyavda ganmcxadebeli gasinjuli; ar iyo ganxiluli
alternatiuli zomebi; dakavebisas gamoiyenes Zala). amas garda, iZulebiTi hospitali-
zacia ar iyo sasamarTlo kontrolis mizani.

saqmeSi _ Shtukaturov v. Russia, 27/03/2008 _ sasamarTlom daadgina konvenciis me-6 muxlis
I nawilis, me-8 muxlisa da me-5 muxlis I da IV nawilebis darRveva.

kerZod, ganmcxadeblis hospitalizaciis gadawyvetileba efuZneboda uSualod mis iu-
ridiul statuss, romelic am gadawyvetilebis miRebamde 10 TviT adre ganisazRvra. amas-
Tan dakavSirebiT, sasamarTlom miiCnia: ar iyo `damajereblad warmodgenili~, rom gan-
mcxadeblis fsiqikuri mdgomareoba iTxovda iZulebiT hospitalizacias.

amasTan, qmedunarianobis SezRudvis Semdeg ganmcxadebels ar SeeZlo esargebla raime
samarTlebrivi dacvis meqanizmiT imisaTvis, rom gaesaCivrebina Tavisuflebis xan-
grZlivi aRkveTa.

sasamarTlo miiCnevs, rom dedis Txovnis safuZvelze ganmcxadeblis qmedunarianobis
SezRudva procesualuri normebis darRveviT ganxorcielda (kerZod, sakiTxi mxolod
10 wuTis ganmavlobaSi ixileboda).

sasamarTlom aseve daadgina konvenciis 34-e muxlis darRveva, radgan ruseTis xelisuf-
lebis warmomadgenlebma ver SeZles sasamarTlos mier miTiTebuli RonisZiebis uzrun-
velyofa (ar misces ganmcxadebelsa da mis advokats sasamarTloSi saqmis mosamzadeb-
lad sakmarisi vada da Sexvedrebis SesaZlebloba).

fsiqikuri janmrTeloba armiaSi

qvemoT moyvanil saqmeebSi sasamarTlom daadgina konvenciis me-2 muxlis darRveva, ker-
Zod: Sesabamisi kanonmdebloba cudad aregulirebda wvevamdelTa samxedro samsaxuris
kontrolis sakiTxebs.

kilinc and Others v. Turkey, 07/06/2005 _ axalwveuli itanjeboda atipuri depresiiT. man
Caidina TviTmkvleloba savaldebulo samxedro samsaxuris movaleobis Sesrulebisas.

sasamarTom darRveulad cno konvenciis me-2 muxli, radgan sakiTxis normatiul regu-
lirebaSi arsebobda seriozuli naklovanebebi, kerZod, rogor unda SeeswavlaT samxed-
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ro eqimebs misi fsiqikuri janmrTelobisa da samxedro samsaxurisaTvis vargisianobis
sakiTxi da rogor ewarmoebinaT masze dakvirveba rogorc samsaxurSi gawvevamde, aseve
amis Semdegac.

Abdulah Yilmaz v. Turkey, 17/06/2008 _ axalwveulma samxedro samsaxurisas Tavi moikla.
es Caidina mas Semdeg, rac daekisra saxdeli da scema serJantma.

sasamarTlom daadgina konvenciis me-2 muxlis darRveva, radgan serJantma masze dakis-
rebuli profesiuli movaleobebi arajerovnad Seasrula. serJantis amocanaa, daicvas
mis daqvemdebarebaSi myofi axalwveulebis fizikuri da moraluri xelSeuxebloba. sa-
samarTlom aRniSna, rom normatiul bazaSi mravali naklovanebaa; unda mowesrigdes ser-
Jantis vargisianobis Semowmeba samsaxurisaTvis, aseve unda mowesrigdes rTul situa-
ciebSi masze dakisrebuli valdebulebebi da pasuxismgeblobebi, imis msgavsi, rasac ad-
gili hqonda mocemul saqmeSi.

Servet Gunduz and Others v. Turkey, 11/01/2011 _ axalwveulma Caidina TviTmkvleloba 2002
wels provincia hakarSi samxedro samsaxuris gavlisas. jariskaci gardaicvala imitom,
rom ganzrax Sevida danaRmul mindorze Tavis xelmZRvanelTan Cxubis Semdeg. sasamar-
Tlom daadgina konvenciis me-2 muxlis darRveva.



119
www.supremecourt.ge

uzenaesi sasamarTlo

axali teqnologiebi
interneti

Perrin v. The UK

(ganacxadi #5446/03; 18/10/2005)

ganmcxadebeli iyo safrangeTis moqalaqe, romelic cxovrobda gaerTianebul samefo-
Si da xelmZRvanelobda internet-kompanias, romlis saTavo ofisi ganTavsebuli iyo aSS-
Si. ganmcxadebels miusajes 30 TviT Tavisuflebis aRkveTa miuRebeli seqsualuri Si-
naarsis mqone masalis internetSi ganTavsebis gamo.

sasamarTlom daaskvna, rom ganmcxadeblis mimarT sisxlissamarTlebrivi wesiT pasu-
xismgeblobis dakisreba aucilebeli iyo demokratiuli sazogadoebis interesebidan
gamomdinare, raTa daculi yofiliyo sxva pirTa moraluri uflebebi. amasTan, sasamar-
Tlo aRniSnavs, rom dakisrebuli sasjeli araproporciuli iyo. sasamarTlom ganacxa-
di konvenciis me-10 muxlis darRvevasTan dakavSirebiT dauSveblad miiCnia.

PAEFFGEN GMBH v. Germany

(ganacxadi ##25379/04, 21688/05, 21722/05 da 21770/05; 18/09/2007)

ganmcxadebeli kompania eweoda internetiT vaWrobas. sxva kompaniebma da kerZo pirebma
sasamarTloSi uCivles ganmcxadebels, radgan kompaniis registracia da zogierTi qse-
luri domenis gamoyeneba arRvevda maT uflebebs sasaqonlo niSnebze da/an maT safir-
mo dasaxelebaze.

sasamarTlom daadgina, rom germaniis sasamarTloebma, aiZules ra ganmcxadebeli kom-
pania uari eTqva sadavo domenebis gamoyenebaze, ar daarRvies samarTliani balansi kom-
paniis `qonebis~ dacvis interesebsa da sazogadoebriv interesebs Soris (romelic mo-
cemul saqmeze gulisxmobda kompaniis mier mesame pirTa sasaqonlo uflebebze darRve-
vis Sewyvetas). konvenciis pirveli oqmis I muxlis savaraudo darRvevis Sesaxeb ganacxa-
di sasamarTlom miiCnia dauSveblad.

Muscio v. Italy

(ganacxadi #31358/03; 13/11/2007)

saqme exeba kaTolike mSoblebis asociaciis Tavmjdomares, romelsac eleqtrofosta-
ze egzavneboda uzneo Sinaarsis mqone Setyobinebebi. miuxedavad saCivris Setanisa, ita-
liis xelisuflebam uari Tqva maT ganxilvaze.

sasamarTlom miiCnia, rom arasasurveli Setyobinebebis miReba TavisTavad warmoadgenda
piradi cxovrebis pativiscemis uflebaSi Carevas. Tumca, internetSi CarTuli elfos-
tis momxmareblebi ar unda moelodnen maTi piradi cxovrebis efeqtur dacvas, radgan
isini bunebrivad xvdebian arasasurveli Setyobinebis riskis qveS. amasTan dakavSire-
biT ganmcxadeblis saCivari warumatebeli iyo, radgan adgilobrivi xelisufleba da
internet-provaiderebi yovelTvis awydebian e.w. `spamTan~ brZolis obieqtur sirTu-
leebs. amitom sasamarTlom ar CaTvala saWirod mopasuxe saxelmwifosagan moeTxova da-
matebiTi zomebis miReba konvenciis me-8 muxliT nakisri valdebulebebis Sesasruleb-
lad da ganacxadi dauSveblad cno.

K.U. v. Finland

(ganacxadi #2872/02; 02/12/2008)

saqme exeboda gacnobis internet-gverdze 12 wlis biWis saxeliT seqsualuri xasiaTis
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ganxadebis ganTavsebas. im droisaTvis moqmedi fineTis kanonmdeblobiT1  policias da
sasamarTlos ar SeeZloT moeTxovaT internet-provaiderisagan informacia im piris
Sesaxeb, vinc es  gancxadeba ganaTavsa. am SemTxvevaSi internet-provaiderma Tavisi ua-
ri axsna amgvari informaciis konfidencialurobiT.

sasamarTlom miiCnia, rom gancxadebis ganTavseba iyo danaSaulebrivi qmedeba, romelic
arasrulwlovans xdida pedofilebis samizned. sasamarTlos azriT, aucilebeli iyo
iseTi kanonmdeblobis miReba, romelic internet-momsaxurebis konfidencialurobis
princips SeaTanxmebda sazogadoebrivi wesrigis dacvis interesebTan, riTic aRkveTavda
danaSauls, daicavda sxa pirTa uflebebsa da Tavisuflebebs, kerZod ki _ bavSvebisa da
sxva mowyvladi kategoriis interesebs.

sasamarTlom daadgina konvenciis me-8 muxlis darRveva.

Times Newspapers Ltd v. The UK

(ganacxadi ##3002/03 da 23676/03; 10/03/2009)

kompania _ `Times Newspapers Ltd~ _ Cioda, rom didi britaneTis kanonebi, romlebic in-
ternetSi publikaciebs exeba, kompaniebis mimarT ganmeorebiT ayenebda pasuxismgeblo-
bis sakiTxs ciliswamebisaTvis (anu, eleqtronul arqivebSi statiis yovel gaxsnaze, xe-
laxla warmoiSoboda ciliswamebisaTvis sarCelis aRZvris safuZveli) ori statiis pub-
likaciis Semdeg, 1999 wlis seqtembersa da oqtomberSi. statiebi exeboda farTomas-
Stabian sqemas fulis ̀ gaTeTrebaze~, romelic, savaraudod gamoiyeneboda ̀ rusuli ma-
fiis bosis~ mier. orive statia saitze iyo atvirTuli maTi gamoqveynebis dRes. ganmcxa-
debelma gazeTis winaaRmdeg ciliswamebis braldebiT sasamarTloSi sarCeli Seitana.
ganxilvebis mimdinareobisas sasamarTloebma moiTxoves internet-arqividan orive sta-
tiaze gamoTqmuli komentarebis darTva, rom es statiebi iyo ciliswamebis Taobaze aR-
Zruli saqmis ganxilvebis sagani da ar SeiZleboda maTi gadakiTxva an maTze dayrdnoba
gazeT `Times Newspapers Ltd~-is iuridiuli ganyofilebis Setyobinebis gareSe.

sasamarTlom aRniSna, rom erovnuli sasamarTloebi ar iTxovdnen statiebis amoRebas
arqividan. Sesabamisad, sasamarTlo ar miiCnevs, rom moTxovna, Sesabamisi komentarebi
damatebuliyo statiebis internet-versiebze ar iyo proporciuli ganmcxadeblebis uf-
lebebSi CarevasTan,  azris gamoxatvis TavisuflebasTan dakavSirebiT.

sasamarTlom daadgina, rom ar iyo darRveuli konvenciis me-10 muxli.

Willem v. France

(ganacxadi #10883/05; 16/07/2009)

saqme exeboda qalaq seklenis meris mowodebas _ israelis produqciisadmi gamoecxade-
binaT boikoti. saamisod man gamoiyena meriis internet-gverdi. qalaqis meri Sedegad
damnaSaved cnes diskriminaciisken mowodebis gamo.

sasamarTlom daadgina, rom ar iyo darRveuli konvenciis me-10 muxli.

Renaud v. France

(ganacxadi #13290/07)

ganmcxadebeli Cioda, rom asociaciis internet-gverdis meSveobiT, romlis Tavmjdo-
marec (da veb-masteri) aris TviTon, gavrcelda qalaq sansis meris mimarT ciliswameba
da sajaro Seuracxyofa, ris gamoc mas daekisra pasuxismgebloba. sasamarTlom miiCnia,

1 sasamarTlos gadawyvetilebis gamotanisas Seicvala normatiuli regulaciebi, rac gamowveuli iyo
axali kanonis _ `gamoxatvis Tavisufleba masmediaSi~ _ ZalaSi SesvliT.
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rom ganmcxadeblisaTvis pasuxismgeblobis dakisreba ar iyo proporciuli sxva pirTa
reputaciisa da uflebebis dacvis sasurvel mizanTan. Sesabamisad, sasamarTlom daad-
gina konvenciis me-10 muxlis darRveva.

Editorial Board of Pravoye Delo and Shetekel v. Ukraine

(ganacxadi #33014/05; 05/05/2011)

saqme, ZiriTadad, exeba ukrainis kanonmdeblobaSi Sesabamisi garantiebis ararsebobas
Jurnalistebis mier internetidan mopovebuli informaciis gamoyenebasTan dakavSire-
biT. kerZod, odesis gazeTisa da misi mTavari redaqtoris winaaRmdeg Setanili iyo sar-
Celi internetSi mopovebuli cilismwamebluri informaciis Semcveli werilis publi-
kaciis Semdeg, 2003 wlis seqtemberSi, romelSic amtkicebdnen, rom adgilobrivi xeli-
suflebis maRalCinosnebi korumpirebulebi iyvnen da damnaSaveTa samyaros lidereb-
Tan megobrobdnen. sasamarTloebma daakmayofiles sarCelis moTxovna, ganmcxadeble-
bi daavaldebules, rom sabodiSo statia gamoeqveynebinaT da mosarCelisaTvis kompen-
saciis saxiT daakisres 200.000 grivnis (daaxloebiT 33 060 evro) gadaxda. ganmcxadeb-
lebs am Tanxis gadaxda aRar mouxdaT, radgan modave mxareebs Soris Sedga mSvidobiani
morigeba.

sasamarTlom miiCnia, rom ar iyo marTebuli Jurnalistebis dasja. kerZod:

`internetis mniSvnelovani rolis gaTvaliswinebiT, rogorc masmediis saqmianobisaT-
vis, aseve azris gamoxatvis Tavisuflebis gansaxorcieleblad, sasamarTlom miiCnia, rom
samarTlebrivi normebis ararseboba, romlebic Jurnalistebs saSualebas aZlevs inter-
netidan miRebuli informacia gamoiyenon ise, rom ar hqondeT dasjis SiSi, ewinaaRmde-
geba presas Tavisi sasicocxlod mniSvnelovani funqciis _ `sajaro modarajis~ _ gan-
xorcielebaSi.

sasamarTlom daadgina rom dairRva konvenciis me-10 muxli.

Mosley v. The UK

(ganacxadi #48009/08)

saqme exeboda gazeT `News of the World~-Si da mis veb-gverdze gamoqveynebul statias.
masSi dabeWdili iyo fotoebi da videomasalebi, romlebSic detalurad iyo aRwerili
batoni moslis intimuri cxovreba. ganmcxadebeli Cioda, rom gaerTianebul samefoSi
gazeTebs ar evalebodaT, winaswar SeetyobinebinaT sagazeTo statiebis gmirebisaTvis
maTze momzadebuli masalis gamoqveynebis Sesaxeb. igi imedovnebda, rom ar dauSvebda
amgvari statiis gamoqveynebas Tavisi Tavis Sesaxeb sasamarTlos winaSe Suamdgomlobis
Setanis meSveobiT, romelSic miTiTebuli iqneboda publikaciaze droebiTi akrZalvis
uzrunvelyofis zomebi.

sasamarTlom ar daadgina konvenciis me-8 muxlis darRveva, aRniSna ra, rom konvencia
ar avaldebulebs masmedias, winaswar gaafrTxilos momavalSi dasabeWdi statiebis gmi-
rebi imis Taobaze, rom amgvari statia mzaddeba gamosaqveyneblad.

mimdinare saqmeebi

Jankovskis v. Lituania

(ganacadi #21575/08; 27/09/2010)

saqme exeba cixis administraciis mier msjavrdebuli pirisaTvis internetTan xelmi-
sawvdomobis akrZalvas. ganmcxadebels miaCnia, rom mis mimarT dairRva konvenciis me-
10 muxli.
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Delfi AS v. Estonia

(ganacxadi #64569/09; 11/02/2011)

saqme exeba estoneTis erT-erT yvelaze msxvil axali ambebis internet-portals da mi-
si pasuxismgeblobis sakiTxs im komentarebisaTvis, romlebic veb-gverdis momxmareb-
lebma datoves mis gverdze. portalma Tavis veb-gverdze ganaTavsa statia im firmis
Sesaxeb, romelic apirebda daengria `yinulovani gzebi~ (gzebi, romlebic akavSirebda
estoneTis ZiriTad teritorias mis ramdenime kunZulTan). am statiaze veb-gverdis mom-
xmareblebma datoves Seuracxmyofeli komentarebi firmis ZiriTadi aqcioneris mimarT.
am ukanasknelma ki samoqalaqo sarCeliT mimarTa sasamarTlos portalis winaaRmdeg.
sasamarTlom mosarCelis sasargeblod gamoitana gadawyvetileba da axali ambebis por-
tals daakisra kompensaciis gadaxda.

ganmcxadebels miaCnia, rom mis mimarT dairRva konvenciis me-10 muxli.

Yildirim v. Turkey _ (ganacxadi #3111/10; 31/02/2011)

Akdeniz v. Turkey _ (ganacxadi #20877/10; 31/02/2011)

pirvel saqmeSi TurqeTis xelisuflebis warmomadgenlebma, surdaT ra daeblokaT ̀ Goog-
le.com~-ze erT-erTi piradi gverdi, srulad dablokes am saZiebo portalis yvela pira-
di gverdi, maT Soris ganmcxadeblis piradi gverdic. igi Cioda, rom waerTva Tavis pi-
rad gverdze zelmisawvdomobis SesaZlebloba, miuxedavad imisa, rom misi gverdi araf-
riT ukavSirdeboda im gverds, romelze xelmisawvdomobis dablokvasac cdilobda xe-
lisufleba.

meore saqmeSi TurqeTis xelisuflebis warmomadgenlebma dablokes portal  ̀ Myspace~-
is da  `Last.fm~-is yvela gverdi, saavtoro uflebebis darRvevis gamo.

orive saqmeze ganmcxadeblebs miaCniaT, rom dairRva konvenciis me-10 muxli.

monacemTa eleqtronuli baza

S. and Marper v. The UK

(ganacxadebi ##30562/04 da 30566/04; 04/12/2008)

saqme exeba monacemTa bazaSi ganmcxadeblebis TiTebis anabeWdebis, ujredebis nimuSe-
bisa da dnm-is profilebis2  samudamo Senaxvas mas Semdeg, rac sisxlissamarTlebrivi
devna erT-erTis mimarT gamamarTlebeli ganaCenis gamotaniT dasrulda, xolo meoris
mimarT saqme saerTod Sewyda.

sasamarTlom miiCnia, rom dauSvebelia Tanamedrove samecniero meTodebis nebismier fa-
sad gamoyeneba sisxlissamarTlebrivi marTlsajulebis sistemaSi. aucilebelia balan-
sis dacva aseTi meTodebis farTo gamoyenebis potenciur sargebelsa da interesebs So-
ris, romelic dakavSirebulia piradi cxovrebis dacvasTan. nebismier saxelmwifos, ro-
melic teqnologiebis mowinave miRwevebs iyenebs, ekisreba gansakuTrebuli pasuxismgeb-
loba `samarTliani balansis dacvis~ gamo. sasamarTlo mivida daskvnamde, rom ufleba-
mosilebebis upirobo da ganurCeveli xasiaTi, romelic dakavSirebulia im pirTa TiTe-
bis anabeWdebis, ujredebis nimuSebisa da dnm-is profilebis SenaxvasTan, romlebic eW-
vmitanilebi arian, magram ara danaSaulisaTvis _ msjavrdebulebi, rogorc amas am kon-
kretul SemTxvevaSi hqonda adgili, ver uzrunvelyofda samarTliani balansis dacvas
sazogadoebrivsa da pirad interesebs Soris.

sasamarTlom daadgina, rom dairRva konvenciis me-8 muxli.

2 dnm-is profili _ es aris cifruli informacia, romelic eleqtronuli formiT inaxeba monacemTa
erovnul bazaSi informaciasTan erTad im piris Sesaxeb, romelsac is ekuTvnis.
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Bouchacourt v. France _ (ganacxadi #5335/06)

Gardel v. France _ (ganacxadi #16428/05)

M.B. v. France _ (ganacxadi #22115/06)

saqmeebi exeba monacemTa erovnul bazaSi damnaSaveTa monacemebis Setanas, romlebic
gasamarTlebulebi iyvnen (samsaxurebrivi mdgomareobis gamoyenebiT) 15 wlis mozar-
debis gaupatiurebis gamo.

sasamarTlom mxedvelobaSi miiRo, rom monacemTa Senaxvis xangrZlivoba (maqsimum 30 we-
li) ar iyo proporciuli dasaxul mizanTan, romelic warmoadgens danaSaulis aRkve-
Tas informaciis Senaxvis gziT. amas garda, sasamarTloebis, policiisa da administra-
ciuli organoebis mier am monacemebze xelmisawvdomoba, SesaZloa ganxorcielebuli-
yo mxolod konfidencialurobis dacviT da Semoifargleboda mkveTrad gansazRvru-
li garemoebebiT. sasamarTlom daadgina, rom ar iyo darRveuli konvenciis me-8 muxli.

Deceuninck v. France

(ganacxadi #47447/08)

saqme exeba fermeris saCivars misgan im ujredebis nimuSebis aRebis brZanebaze, romle-
bic Seicavda mis genetikur informacias. brZaneba gaica imis gamo, rom mis mimarT idga
pasuxismgeblobis sakiTxi genmodificirebuli Warxlis eqsperimentul gamoyvanasTan
dakavSirebiT.

ganmcxadebels miaCnia, rom mis mimarT dairRva konvenciis me-8 muxli. saqme amJamad gan-
xilvis stadiazea.

video TvalTvali

Peck v. The UK

(ganacxadi #44647/98; 28/01/2003)

saqme exeba masobrivi informaciis saSualebebiT Canaweris Cvenebas, romelic gadaRe-
buli iyo meriis mier damontaJebuli quCis video kamerebis meSveobiT. masze ganmcxade-
beli dafiqsirebuli iyo zustad im momentSi, rodesac venebs iWrida.

sasamarTlom miiCnia, rom masmediis saSualebiT informaciis gadacema ar iyo uzrun-
velyofili sakmarisi garantiebiT. amgvarad, adgili hqonda arazomier da gaumarTle-
bel Carevas ganmcxadeblis pirad cxovrebaSi.

Sesabamisad, sasamarTlom daadgina konvenciis me-8 muxlis darRveva.

Kopke V. Germany

(ganacxadi #420/07; 05/10/2010)

saqme exeba farul videoTvalTvals supermarketSi, ramac gamoiwvia ganmcxadeblis sa-
muSaodan gaTavisufleba qurdobis gamo.

sasamarTlo mivida daskvnamde, rom erovnulma xelisuflebam daicva samarTliani ba-
lansi daqiravebulis piradi cxovrebis pativiscemis uflebasa da misi damqiraveblis
interesebs Soris, misi qonebisa da sazogadoebrivi insterebis dacvis mizniT _ mar-
Tlmsajulebis jerovani formiT ganxorcielebis gziT.

ganacxadi konvenciis me-8 muxlis savaraudo darRvevaze sasamarTlom dauSveblad cno,
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Tumca aRniSna, rom mxareTa sapirispiro interesebi momavalSi SesaZloa, sruliad sxva-
nairad Sefasdes, Tu mxedvelobaSi miviRebT imas, rom pirad cxovrebaSi am doziT Care-
va SesaZlebeli gaxdeba axali, ufro da ufro rTuli teqnologiebis saSualebiT.

eleqtronuli fosta

Copland v. The UK

(ganacxadi #62617/00; 03/04/2007)

saqme exeba umaRlesi saswavlo dawesebulebis reqtoris piradi asistentis eleqtro-
nuli fostis TvalTvals.

sasamarTlom miiCnia, rom TvalTvali ar iyo kanoniT gaTvaliswinebuli, radgan im mo-
mentisaTvis erovnul kanonmdeblobaSi ar arsebobda am procesis maregulirebeli nor-
mebi.

Sesabamisad, sasamarTlom miiCnia, rom dairRva konvenciis me-8 muxli.

Tanamgzavruli navigaciis sistema _ GPS

Uzun v. Germany

(ganacxadi #35623/05; 02/09/2010)

saqme exeba GPS sistemis meSveobiT TvalTvals. es aris am kategoriis pirveli saqme, ro-
melic ixileba adamianis uflebaTa evropul sasamarTloSi.

ganmcxadebeli eWvmitanili iyo memarcxene radikaluri moZraobis mier organizebul
afeTqebebSi. masze mimdinareobda TvalTvali GPS sistemis meSveobiT. mopovebuli mtki-
cebulebebi gamoyenebul iqna mis winaaRmdeg aRZruli sisxlis samarTlis saqmis gan-
xilvaSi.

imis gaTvaliswinebiT, rom ganmcxadebels bralad edeboda mZime danaSaulis Cadena, sa-
samarTlom miiCnia, rom  GPS sistemis meSveobiT TvalTvali iyo proporciuli Ronis-
Zieba.

Sesabamisad, sasamarTlom daadgina, rom ar iyo darRveuli konvenciis me-8 muxli.

satelituri TefSi

Khurshid Mustafa and Tarzibchi v. Sweden

(ganacxadi #23883/06; 16/12/2008)

ganmcxadeblebi arian erayeli warmomavlobis SvedeTis moqalaqeebi. isini Ciodnen, rom
2006 wlis ivnisSi ganmcxadeblebi da maTi Svilebi gamoasaxles maT mier daqiravebuli
binidan, romelic mdebareobs rinkeboSi, stokholmTan axlos. gamosaxlebis mizezi iyo
is, rom maT uari ganacxades satelituri antenis moxsnaze.

sasamarTlom daadgina, rom satelituri antena ganmcxadeblebs SesaZleblobas aZlev-
da, SeenarCunebinaT kontaqti TavianTi qveynis kulturasa da enasTan, enaxaT satele-
vizio programebi arabul da sparsul enebze.

Sesabamisad, sasamarTlom darRveulad miiCnia konvenciis me-10 muxli.
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policiis mier dapatimreba da
advokatis daxmareba

sasamarTlo mudmivad adgens, rom nebismieri pirs, romelsac brali edeba sis-
xlissamarTlebriv danaSaulSi, aqvs ufleba, efeqturad daicvas advokatma; es
warmoadgens samarTliani sasamarTlo procesis fundamentur elements.

adamianis uflebaTa dacvis evropuli konvenciis me-6 muxlis pirveli da me-3(c) punqte-
bis Sesabamisad: `yovel braldebuls aqvs ufleba, daicvas Tavi piradad an mis mier ar-
Ceuli damcvelis meSveobiT an, Tu mas ar gaaCnia sakmarisi saSualeba iuridiuli momsa-
xurebis asanazRaureblad, ufasod isargeblos aseTi momsaxurebiT xazinis xarjze, ro-
desac amas moiTxovs marTlmsajulebis interesebi~.

Imbrioscia v. Switzerland

24/11/1993

konvenciis me-6 muxlis Sinaarsi adgens samarTliani marTlmsajulebis uzrunvelyo-
fis valdebulebas. es imas ar niSnavs, rom am muxls ar aqvs kavSiri winasasamarTlo pro-
cedurebTan.

sasamarTlom mravaljer gaimeora zemoaRniSnuli principi:

John Murray v. united Kingdom

25/01/1996

miuxedavad imisa, rom konvenciis me-6 muxli Cveulebriv moiTxovs braldebulis dac-
vis uflebiT uzrunvelyofas policiis mier Cvenebis CamorTmevis sawyiss etapzec, es
ufleba pirdapir ar aris Camoyalibebuli konvenciaSi da SeiZleba gaxdes am uflebis
SezRudvis sakmarisi safuZveli. am saxis SezRudvis arsebobis ganxilvisas, CrdiloeT
irlandiis 1987 wlis aqtis konteqstSi, am saqmeze sasamarTlom daadgina, rom konkre-
tul SemTxvevaSi  braldebulisaTivs advokatis xelmisawvdomobis uzrunvelyofas udi-
desi mniSvneloba hqonda.

sasamarTlos mier mxedvelobaSi miRebuli faqtebi:

Brennan v. the United Kingdom

16/10/2001

saqme exeba aplikantis mier advokatis daswrebis gareSe gakeTebul aRiarebiT Cvenebas.
sasamarTlom ar daadgina konvenciis me-6 muxlis pirveli an mesame (c) punqtebis dar-
Rveva, radgan John Murray-s saqmisgan gansxvavebiT, pirveli 24 saaTis ganmavlobaSi, ro-
ca aplikanti advokatis gareSe imyofeboda, mis mier naTqvami, an arTqmulidan daskvna
saqmis masalebisTvis ar momzadebula.

saqme exeba, hqonda Tu ara adgili aplikantze zemoqmedebas ganacxadSi Magee v. the Uni-
ted Kingdom  (06.06.200, $40). sasamarTlom daadgina konvenciis me-6 muxlis pirveli pun-
qtisa da me-3(c) punqtebis darRveva. policiaSi dakavebis periodSi, aplikantis mier mi-
cemul Cvenebas, roca is daZabul atmosferoSi imyofeboda da ar hyavda damcveli, ar-
sebiTi (ZiriTadi) mniSvneloba hqonda misi braldebis saqmeSi.
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Salduz and Dayanan v. Turkey and Brusco v. France

Salduz v. Turkey  (didi palatis ganCineba)

27/11/2008

aplikants brali edeboda da Semdeg damnaSaved iqna cnobili nebarTvis gareSe PKK-s
(qurTTa muSaTa partia, aralegaluri organizacia) mxardasaWerad Catarebul demon-
straciaSi monawileobisaTvis. policiaSi yofnisas aplikantma advokatis daswrebis ga-
reSe misca aRiarebiTi Cveneba. sasamarTlom daadgina: miuxedavad imisa, rom aplikants
SeeZlo bralis Taobaze sasamarTlo procesze  edava, faqtma, rom is advokatis gareSe
imyofeboda policiaSi dakavebis periodSi, gamousworebeli ziani miayena misi dacvis
uflebas, gansakuTrebiT imitom, rom is umciresobaSi imyofeboda.

sasamarTlom daadgina konvenciis me-6 muxlis me-3(c) punqtis darRveva me-6 muxlis pir-
vel punqtTan erTad (saqmis samarTliani ganxilvis ufleba).

`nebismieri pirs, romelsac brali edeba sisxlissamarTlebriv danaSaulSi, aqvs ufleba,
efeqturad iqnes daculi advokatis mier policiis mier pirveli dakiTxvis momentidan,
garda gansakuTrebuli SemTxvevebisa, roca arsebobs am uflebis SezRudvis aucilebloba.

Dayanan. v. Turkey

13/10/2009

aplikants, romelsac bralad edeboda `hezbollah~-s wevroba, ar hqonda saSualeba, esar-
gebla advokatis daxmarebiT policiaSi dakavebis periodSi. sasamarTlom daadgina, rom
am SezRudviT (SezRudva sistematur xasiaTs atarebda, radganac TurqeTis Sesabamisi
kanonmdeblobiT iyo dadgenili) individs CamoerTva advokatis xelmisawvdomobis uf-
leba da es iyo safuZveli imisa, rom sasamarTlos daedgina konvenciis me-6 muxlis dar-
Rveva, miuxedavad imisa, rom aplikanti dumilis uflebas iyenebda policiaSi winaswar
patimrobaSi yofnisas.

sasamarTlom daadgina  konvenciis me-6 muxlis me-3(c) punqtis darRveva.

Brusco v. France

14/10/2010

aplikanti, romelic eWvmitanili iyo agresiuli kampaniis warmarTvaSi, waiyvanes poli-
ciis ganyofilebaSi da dakiTxes rogorc mowme mas Semdeg, rac man daifica, rom ityoda
mxolod simarTles. sasamarTlos SexedulebiT, is iyo ara mxolod mowme, aramed piri,
romelic eWvmitanili iyo sisxlissamarTlebriv danaSaulSi da unda hqonoda konven-
ciis me-6 muxlis pirveli da mesame punqtebiT garantirebuli ufleba, SeenarCunebina
dumili da ar mieca aRiarebiTi Cveneba.

sasamarTlom daadgina konvenciis me-6 muxlis pirveli da mesame punqtebis darRveva
(SeinarCunos dumili da ar misces aRiarebiTi Cveneba)

aseve ixileT

Yesilkaya v. Turkey

08/12/2009

policiis ganyofilebaSi yofnisas aplikants uari eTqva advokatis daxmarebis ufle-
bis miRebaze, miuxedavad imisa, rom man dakiTxvis mwarmoebeli policiis oficris wina-
Se uaryo nemismieri saxis kavSiri misTvis wayenebul bralSi. sasamarTlom daadgina kon-
venciis me-6 muxlis me-3(c) punqtis darRveva pirvel punqtTan erTad.
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Boz v. Turkey

09/02/2010

sasamarTlom ganmeorebiT daadgina, rom advokatis xelmisawvdomobis uflebis sis-
tematuri darRveva, Sesabamisi kanonmdeblobis Tanaxmad, arRvevda konvenciis me-6
muxls.

Yoldas v. Turkey

23/02/2010

aplikantma advokatis daxmarebis uflebaze uari cxadad da calsaxad daafiqsira.

sasamarTlom ar daadgina konvenciis me-6 muxlis me-3(c) punqtisa  da me-6 muxlis pir-
veli punqtis darRveva.

Dushka v. Ukraine

03/02/2011

17 wlis arasrulwlovnis ukanono dakaveba da damcvelis gareSe dakiTxva (aplikanti
amtkicebs, rom is awames policiis ganyofilebaSi, raTa eRiarebina qurdoba).

sasamarTlom daadgina konvenciis me-3 muxlis 2 darRveva (adamianis wamebis, araadami-
anuri da damamcirebeli mopyrobis akrZalva/efeqturi gamoZiebis nakleboba).
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patimarTa janmrTelobis dacva

fsiqikurad daavadebul patimarTa samedicino daxmareba

Kudla v. Poland

(ganacxadi #30210/96)

anJei kudla winaswar patimrobaSi TiTqmis oTxi wlis ganmavlobaSi imyofeboda. am xnis
manZilze man orjer scada TviTmkvleloba. igi  aseve daavadebuli iyo qronikuli dep-
resiiT. konvenciis me-3 muxlze dayrdnobiT igi Cioda, rom gamosasworebel dawesebu-
lebaSi yofnis periodSi mas ar gaaCnda Sesabamisi fsiqiatriuli mkurnalobis SesaZleb-
loba.

sasamarTlom daadgina, rom ganmcxadeblis mier TviTmkvlelobis mcdelobebi ar SeiZ-
leba dakavSirebuli iyos dawesebulebis administraciis raime saxis aSkara gulgrilo-
basTan. dadgenili iyo, rom baton kudlas eqimebi sinjavdenen da igi regularulad iReb-
da fsiqiatriul daxmarebas. sasamarTlom ar miiCnia konvenciis me-3 muxli darRveu-
lad, magram aRniSna, rom am normis Sesabamisad, saxelmwifoebi valdebuli arian gaake-
Ton yvelaferi, raTa dakavebulma pirma ar ganicados imaze meti  uxerxuloba, vidre es
Cveulebriv axlavs xolme Tavisuflebis nebismier SezRudvas. xelisuflebis warmomad-
genlebma jerovnad unda izrunon dakavebul pirTa janmrTelobasa da maT keTildReo-
baze, maTTvis saWiro samedicino daxmarebis aRmoCeniT.

Dybeku v. Albania

(ganacxadi #41153/06)

2003 wels ganmcxadebels _ ilir dibekus miesaja samudamo patimroba mkvlelobisa da
asafeTqebeli nivTierebebis ukanonod Senaxvis gamo. ganaCenis gamotanis Semdeg, ram-
denime wlis ganmavlobaSi, igi gadioda mkurnalobas qronikuli paranoiduli Sizof-
reniis gamo sxvadasxva fsiqiatriul dawesebulebaSi. ganmcxadebeli moaTavses Cveuleb-
riv cixeSi, erT kameraSi janmrTeli patimrebis gverdiT. mas epyrobodnen, rogorc Cve-
ulebriv patimars. ganmcxadeblis mama da advokati Ciodnen, rom cixis saavadmyofos
administracia ar uwevda mas jerovan samedicino daxmarebas, ris Sedegadac ganmcxa-
deblis janmrTelobis mdgomareoba gauaresda. maTi saCivrebi ar dakmayofilda.

sasamarTlom daadgina konvenciis me-3 muxlis darRveva, miuTiTa ra, rom ganmcxadeb-
lis fsiqologiuri mdgomareobis gaTvaliswinebiT, igi ufro mowyvlad kategorias ga-
nekuTvneboda, vidre Cveulebrivi patimari da rom misi patimrobaSi yofna ufro amZaf-
rebda SiSisa da SfoTvis SegrZnebas. albaneTis xelisuflebam aRiara ra is faqti, rom
cixeSi ganmcxadebels iseve epyrobodnen, rogorc Cveulebriv, danarCen patimrebs anu
janmrTelobis mdgomareobis gaTvaliswinebis gareSe, amiT gamoavlines evropis sabWos
rekomendaciis daucveloba, romelic fsiqikurad daavadebuli patimrebis mopyrobas
exeba.

Renolde v. France

(ganacxadi #5608/05)

aplikants bralad edeboda Tavis yofil partniorsa da mis qaliSvilze Tavdasxma. 2000
wels man TviTmkvlelobiT daasrula sicocxle winaswari dakavebis sakanSi. am movle-
namde ramdenime kviriT adre mas ukve hqonda msgavsi mcdeloba. maSin aplikants daesva
diagnozi _ `SeSlilobis mZime forma~. dadginda, rom patimars warsulSi  hqonda fsiqi-
atriuli problemebi. ganmcxadebels dauniSnes Sesabamisi mkurnaloba. preparatebi mas
eZleoda kviraSi orjer. medikamentebis miReba SeeZlo zedamxedvelobis gareSe. TviT-
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mkvlelobis mcdelobidan ramdenime dRis Semdeg igi Tavs daesxa zedamxedvels. sadis-
ciplino komisiam mas 45-dRiani patimroba miusaja karcerSi.

sasamarTlom daadgina, rom dairRva konvenciis me-2 muxli. miuxedavad TviTmkvlelo-
bis mcdelobisa da diagnozisa, rac mowmobda ganmcxadeblis fsiqikur aSlilobaze, mi-
si fsiqiatriul dawesebulebaSi gadayvanis sakiTxi arasdros damdgara dRis wesrigSi.
amas garda, eqspertebis azriT, ganmcxadeblis mkurnalobis kursis aradamakmayofile-
bel organizebas SeeZlo xeli Seewyo TviTmkvlelobisaTvis, radgan igi imyofeboda fsi-
qikuri aSlilobis mdgomareobaSi. sasamarTlom daaskvna, rom yoveldRiuri dakvirve-
bis ararsebobam imaze, Tu rogor iRebda ganmcxadebeli medikamentebs, nawilobriv xe-
li Suwyo mis sikvdils.

sasamarTlom erTsulovnad daaskvna, rom dairRva konvenciis me-3 muxli. sasamarTlo
aRSfoTebuli iyo im faqtiT, rom ganmcxadebels daekisra maqsimalurad mkacri dis-
ciplinuri sasjeli, romelic iTvaliswinebda srul izolacias mnaxvelebisagan da pa-
timrebTan raime saxis kontaqts. ganmcxadeblis fsiqikuri mdgomareoba ar iyo gaTva-
liswinebuli. sasamarTlom aRniSna, rom fsiqikurad daavadebuli da TviTmkvlelobi-
sadmi midrekili patimrebi saWiroeben maT mdgomareobasTan Sesabamis, gansakuTrebul
mopyrobas.

Raffray Taddei v. France

(ganacxadi #36435/07)

ganmcxadebeli daakaves reneSi. igi avadmyofobda mravali daavadebiT, maT Soris _ ano-
reqsiiTac. qalbatoni tadei Cioda, misi xangrZlivi dapatimrebisa da aseve, janmrTe-
lobis mdgomareobis Sesaferisi, jerovani mkurnalobis ararsebobis gamo.

sasamarTlom daadgina, rom dairRva konvenciis me-3 muxli. man aRniSna, rom xelisuf-
lebis warmomadgenlebma ar gaiTvaliswines ganmcxadeblis specialur samedicino da-
wesebulebaSi moTavsebis aucilebloba, rac ganpirobebuli iyo misi janmrTelobiT. gan-
mcxadeblis erTi adgilidan meoreSi xSirma gadayvanam, aseve misi patimrobis SeCereba-
ze Suamdgomlobis ganuxilvelobam (ganmcxadeblis janmrTelobis mdgomareobis gaT-
valiswinebis gareSe) qalbaton tadeSi gamoiwvia Zlieri stresi, romlis intensiuroba-
mac gadaaWarba TavisuflebaaRkveTili piris Cveulebriv, gardauval stresul mdgo-
mareobas.

mZime fizikuri daavadebis mqone patimrebis samedicino
daxmareba

Khudobin v. Russia

(#####59696/00)

ganmcxadebeli daavadebulia SidsiT da ramdenime qronikuli daavadebiT, maT Soris _
epilefsiiT, virusuli hepatitiTa da sxvadasxva saxis fsiqikuri aSlilobiT. winaswa-
ri dakavebisas, romelic erT welze met xans gagrZelda, ganmcxadebeli isev daavadda
mTeli rigi seriozuli daavadebiT, maT Soris _ bronqitiT da filtvebis anTebiT. Ta-
visi mdgomareobis gamo, ganmcxadebeli xSirad xvdeboda cixis saavadmyofos infeqci-
ur ganyofilebaSi. amis miuxedavad, ganmcxadeblis mamis moTxovna sruli samedicino
Semowmebis gavlaze, ar dakmayofilda.

sasamarTlom daadgina, rom dairRva konvenciis me-3 muxli, radgan ganmcxadebelma ver
miiRo misTvis saWiro samedicino daxmareba. imis gaTvaliswinebiT, rom ganmcxadebeli
SidsiT iyo inficirebuli da itanjeboda mZime, seriozuli fsiqikuri daavadebiT, dro-
uli kvalificiuri samedicino daxmarebis ararseboba da damoukidebeli samedicino ga-
mokvlevis Catarebaze uari, masSi iwvevda daucvelobis Zlier SegrZnebas.
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sasamarTlom aRiara, rom cixis saavadmyofoebSi arsebuli samedicino daxmareba yovel-
Tvis ar Seesabameba Cveulebrivi samedicino dawesebulebis dones da aRniSna, rom saxel-
mwifoebis amocanaa, miaRwion, rom patimarTa janmrTelobis mdgomareoba daculi iyos
Sesabamisi formiT, maTTvis jerovani, aucilebeli samedicino daxmarebis gaweviT.

Mouisel v. France

(ganacxadi #67263/01)

ganmcxadebeli 15-wlian sasjels ixdis. 1999 wels misTvis cnobili gaxda, rom limfuri
leikemiiT iyo daavadebuli. rodesac misi mdgomareoba gauaresda, ganmcxadebeli saa-
vadmyofoSi drodadro mihyavdaT qimioTerapiuli kursis gasavlelad. saavadmyofoSi
igi borkilebiT gadahyavdaT. misi TqmiT, Terapiis seansebisas mas fexebzec borkilebi
edo, xolo erTi xeliT aseve borkiliT iyo mibmuli sawolze. 2000 wels man gadawyvita
Seewyvita mkurnaloba, Cioda ra mkurnalobis procesis dros mis mimarT zedamxedvele-
bis mier agresiul qcevaze. Sedegad igi gadaiyvanes saavadmyofosTan axlos mdebare sxva
cixeSi. 2001 wels ganmcxadebeli gaTavisufles im pirobiT, rom valdebuli iyo, gaevlo
mkurnalobis kursi.

sasamarTlom gadawyvita, rom dairRva konvenciis me-3 muxli misi patimrobaSi yofnis
periodis ganmavlobaSi. sasamarTlom aRniSna, rom miuxedavad ganmcxadeblis janmrTe-
lobis mdgomareobis gauaresebisa, cixis administracia ar iRebda raime konkretul zo-
mebs. misi janmrTelobis mdgomareobisa da aseve mkurnalobis formis gamo, sasamarTlom
CaTvala, rom batoni muizelis xelborkilebiT dabma ar iyo usafrTxoebis riskebis Ta-
nazomieri. amas garda, aseTi mopyroba ar Seesabameboda wamebis sawinaaRmdego evropu-
li komitetis daskvnebs, romlebic exeba patimarTa gadayvanasa da samedicino mkurna-
lobas.

Xiros v. Greece

(ganacxadi #1033/07)

savas qsirosi sasjels ixdis teroristuli organizaciis wevrobis gamo. igi seriozu-
lad daiWra 2002 wels teroristuli aqtis ganxorcielebisas xelSi bombis afeTqebis
gamo, kerZod: ganmcxadebels dauzianda mxedveloba, smena da sayrden-mamoZravebeli sis-
tema. Tvalze Catarebuli ramdenime operaciis Semdeg misi mxedveloba gauaresda. 2006
wels man iSuamdgomla patimrobis SeCerebis gamo, raTa gaevlo specialuri mkurnalo-
ba ofTalmologiur klinikaSi. oTxi specialistidan samma rekomendacia gauwia mis kli-
nikaSi gadayvanas. saberZneTis sasamarTloebma misi Suamdgomloba ar daakmayofila.

sasamarTlom daadgina, rom dairRva konvenciis me-3 muxli, radgan ganmcxadebels ar
aRmouCines daxmareba mxedvelobis gauaresebis gamo. sasamarTlom aRniSna, rom mis amo-
canas ar warmoadgens im sakiTxis gadawyveta, Tu ra pasuxi unda gaeca adgilobriv sasa-
marTloebs ganmcxadeblis Suamdgomlobaze specialur klinikaSi gadayvanasTan dakav-
SirebiT. amis miuxedavad, Sida sasamarTloebi valdebuli iyvnen, swrafad daeniSnaT da-
matebiTi eqspertiza, vidre damoukideblad daewyoT rTuli samedicino problemis gar-
kveva. es mosazrebebi aseve imiT iyo gamyarebuli, rom mravali wyaros cnobiT, maT So-
ris wamebis sawinaaRmdego komitetis moxsenebis CaTvliT, samedicino daxmarebis done
cixeSi, sadac sasjels ixdida ganmcxadebeli, iyo mniSvnelovnad dabali imaze, rac un-
da yofiliyo garantirebuli specializebul klinikaSi.

Vasyukov v. Russia

(ganacxadi #2974/05)

batoni vasiukovi amtkicebda, rom igi patimrobaSi yofnisas daavadda tuberkuloziT.
aplikanti aseve amtkicebda, rom mas ar aRmouCines jerovani samedicino daxmareba, rad-
gan diagnozi mogvianebiT dausves.
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sasamarTlom daadgina konvenciis me-3 muxlis darRveva im motiviT, rom xelisuflebis
warmomadgenlebma ver SeZles jerovani formiT diagnozireba ganmcxadeblis gamokvle-
visas da ver Seasrules maTze dakisrebuli movaleoba, uzrunveleyoT ganmcxadebeli
saWiro samedicino momsaxurebiT, romelic 2004 wlis seqtembramde imyofeboda gamo-
sasworebel koloniaSi.

Logvinenko v. Russia

14/10/2011

baton logvinenkos samudamo patimroba aqvs misjili da amave dros daavadebulia Sid-
siT, mas aseve awuxebs tuberkulozi, bronqiti, hepatiti da pnevmonia. igi Cioda Sidsis
sawinaaRmdego mkurnalobis ararsebobs gamo da aseve imaze, rom saerTod ar Cautares
sisxlis gamokvleva, raTa ganesazRvraT, esaWiroeboda Tu ara gadaudebeli antiviru-
suli Terapia.

sasamarTlo mivida daskvnamde, rom batoni logvinenko iyo araadamianuri da damamci-
rebeli mopyrobis msxverpli _ arasrulyofili samedicino dakvirvebisa da mkurnalo-
bis, aseve mZime saarsebo pirobebis gamo. sasamarTlom daadgina konvenciis me-3 muxlis
darRveva.

A.B. v. Russia

14/10/2011

2004 wlis oqtomberSi SidsiT daavadebuli ganmcxadebeli, romelic imyofeboda cixe-
Si, gadaiyvanes erTi patimrisaTvis gankuTvnil sakanSi, sadac temperatura zamTarSi
ecemoda 7-100C gradusamde. mas ar mkurnalobnen Sidsis winaaRmdeg da ar gadahyavdaT
saavadmyofoSi Tavisufali adgilebis ararsebobis gamo. cixis saknebi, romlebSic igi
sxvadasxva dros imyofeboda, iyo ukiduresad mZime mdgomareobaSi, ar iyo ventilacia,
gaTboba da cxeli wyali, eqimebi iSviaTad naxulobdnen patimrebs da Tu naxulobdnen,
ar aZlevdnen medikamentebs.

imis gaTvaliswinebiT, rom eqvsi wlis ganmavlobaSi ganmcxadeblis janmrTelobis mdgoma-
reoba ar mowmdeboda, sasamarTlo Zalian aRSfoTebulia xelisuflebis warmomadgenelTa
gancxadebebiT imaze, rom ganmcxadebeli ar saWiroebda antiretrovirusul mkurnalobas.
sasamarTlom daadgina konvenciis me-3 muxlis darRveva cixeSi minimaluri samedicino mom-
saxurebis ararsebobs gamo, rac unda Catarebuliyo Sidsis drouli mkurnalobisTvis.

fizikurad qmeduunaro patimrebisadmi mopyroba

Price v. The UK

(ganacxadi #33394/96)

adel praisi, romelic invalidia (ara aqvs xel-fexi), amave dros daavadebuli iyo Tir-
kmlis daavadebiT. sasamarTloSi samoqalaqo saqmis ganxilvisas igi daapatimres sasa-
marTlosadmi upativcemulobis gamo. man erTi Rame gaatara policiis kameraSi, sadac
eZina Tavisi invalidis savaZelSi, radgan Cveulebrivi sawoli ar iyo morgebuli inva-
lidi adamianebisaTvis, xolo kameraSi, misi TqmiT, cioda. momdevno ori dRe igi amyo-
fes Cveulebriv cixeSi, sadac tualetiT sargeblobisas iZulebuli iyo mamakaci zedam-
xedvelebis daxmarebiT esargebla.

sasamarTlom miiCnia, rom invalidis siciveSi moTavseba, misTvis mourgebeli sawoli,
im pirobebSi, roca sapirfareSoTi sargebloba da higienuri problemebis mogvareba mis-
Tvis ukiduresad rTuli iyo da iZulebuli gaxda daxmareba mamakaci zedamxedvelebis-
Tvis eTxova, utoldeba damamcirebel mopyrobas, rac warmoadgens konvenciis me-3 mux-
lis darRvevas.
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moxucebuli patimrebi

Papon v. France

(ganacxadi #64666/01)

moris paponi sasjels ixdida kacobriobis winaaRmdeg mimarTuli danaSaulis CadenaSi
Tanamzraxvelobis gamo. saCivris Semotanisas igi 90 wlis iyo. ganmcxadebeli amtkiceb-
da, rom misi asakis adamianis cixeSi yofna ewinaaRmdegeba konvenciis me-3 muxlis moT-
xovnebs da rom cixis pirobebi, romelSic igi imyofeboda, ar Seesabameboda mis janmrTe-
lobasa da asaks.

am saqmeze sasamarTlom gadawyvita, rom batoni paponis janmrTelobis mdgomareoba da
misi dakavebis pirobebi ar iZleoda imis daskvnis safuZvels, rom mas sisastikis zRvar-
ze amyofebdnen, rac aucilebelia imisaTvis, rom mopyroba Tavsdebodes konvenciis me-
3 muxlis moqmedebis sferoSi. ganmcxadebels awuxebda guli, Tumca misi saerTo mdgo-
mareoba Sefasebuli iyo, rogorc `kargi~.

sasamarTlom ar gamoricxa SesaZlebloba, rom konkretuli pirobebis arsebobisas mo-
xucebuli piris patimrobaSi xangrZlivi yofna, SesaZloa wamoWrides konvenciis me-3
muxliT gaTvaliswinebul sakiTxebs, magram am SemTxvevaSi aucilebelia calke aRebu-
li saqmis konkretuli mdgomareobis Seswavla.

sasamarTlom aseve aRniSna, rom konvenciis arc erTi wevri saxelmwifo ar adgens maqsi-
maluri asakis zRvars, romelic gamoricxavda piris patimrobas an sasjelis moxdas Ta-
visuflebis aRkveTis adgilebSi.

abstinenturi simptomiT daavadebul narkomanebTan
mopyroba

McGlinchey and Others v. The UK

(ganacxadi #50390)

1998 wels judiT makglinCi, romelic heroinis xangrZlivad momxmarebeli iyo, gaasa-
marTles da miusajes 4 wliT Tavisuflebis aRkveTa qurdobisaTvis. cixeSi mas ganuvi-
Tarda abstinenturi sindromi, awuxebda Rebineba da mkveTrad daiklo wonaSi. ganmcxa-
debeli gasinja eqimma. erTi kviris Semdeg misi mdgomareoba gauaresda da igi gadaiyva-
nes saavadmyofoSi, sadac gardaicvala 1999 wels. qalbatoni makglinCis mSoblebi Ci-
odnen, rom sikvdilis win maTi Svili cixeSi gaxda araadamianuri da damamcirebeli mop-
yrobis msxverpli.

warmodgenili mtkicebulebebis gaTvaliswinebiT, sasamarTlo mivida daskvnamde, rom
ganmcxadeblis mSoblebis gancxadebebi imis Taobaze, rom cixis administraciam ar mia-
woda mas medikamentebi abstinenturi sindromis dasaZlevad da rom ketavda mas kamera-
Si dasasjelad, ar Seesabameboda sinamdviles. amis miuxedavad, sasamarTlom eqvsi xmiT
erTis winaaRmdeg daadgina, rom cixis administraciam ver gaarTva Tavi masze dakisre-
bul amocanas _ ganmcxadeblisaTvis aRmoeCina saWiro samedicino daxmareba. amgvarad,
sasamarTlom darRveulad miiCnia konvenciis me-3 muxli.



133
www.supremecourt.ge

uzenaesi sasamarTlo

patimarTa saarCevno ufleba
mimdinare saqme

Gladkov v. Russia

(ganacxadi 15162/05; komunikacia Sedga 19.10.2009)

Scoppola v. Italy #####3 (ganacxadi 126/05) didi palatis ganCineba

22/05/2012

exeba batoni skopolas saCivars, romelsac Cadenili mkvlelobis gamo misjili Tavi-
suflebis samudamo aRkveTis Sesabamisad aekrZala saxelmwifo samsaxuri. is Tvlis, rom
aman gamoiwvia misi saarCevno uflebis samudamod CamorTmeva.

ar darRveula adamianis uflebaTa dacvis evropuli konvenciis pirveli damatebiTi
oqmis me-3 muxli (Tavisufali arCevnebis ufleba).

sasamarTlom mniSvnelovnad miiCnia, rom italiis kanonmdeblobis Tanaxmad, is patimre-
bi, romelTac Cadenili aqvT danaSauli saxelmwifos an sasamarTlo sistemis winaaRmdeg,
an misjili aqvT aranakleb 3 wliT Tavisuflebis aRkveTa, kargaven saarCevno uflebas.
Sesabamisad sasamarTlom saqmeSi hirsti #2 gaerTianebuli samefos winaaRmdeg (ganacxa-
di 74025/01)  ar miiCnia konvenciis pirveli damatebiTi oqmis me-3 muxli darRveulad.

sasamarTlo kvlav adgens, rom,  zogadad, avtomaturad da bundovnad saarCevno uflebis
CamorTmeva yvela msjavrdebuli patimrisaTvis, miuxedavad danaSaulis bunebisa da xa-
risxisa, ar aris Tavsebadi konvenciis pirveli damatebiTi oqmis me-3 muxlTan (Tavisufa-
li arCevnebis ufleba). Tumca, daeTanxma gaerTianebuli samefos mier warmodgenil ar-
guments, romelsac, rogorc mesame mxares, daerTo neba ganemarta, rom yvela saxelmwi-
fos aqvs farTo diskrecia daareguliros akrZalva, rogorc samarTaldarRvevis saxis
mixedviT, romelic unda gamoixatos saarCevno uflebis dakargvaSi da aseve imaze miTi-
TebaSi, rom saarCevno ufleba mosamarTlem unda CamoarTvas individualurad konkre-
tul saqmesTan mimarTebiT, Tu es unda gamomdinareobdes kanonis zogadi moTxovnidan.

Greens and M.T. v. U.K. (ganacxadi 60041/08 & 60054/08) palatis ganCineba

23/11/2010

exeba gaerTianebuli samefos mier sakanonmdeblo cvlilebebis xangrZlivi drois gan-
mavlobaSi ganuxorcieleblobas, romelic exeboda erovnul da evropul arCevnebSi sa-
arCevno xmis blanketur akrZalvas patimrobaSi myofi msjavrdebuli patimrebisaTvis.

sasamarTlom daadgina konvenciis pirveli damatebiTi oqmis me-3 muxlis darRveva (Ta-
visufali arCevnebis ufleba).

samarTliani dakmayofileba: sasamarTlom daadgina aRniSnuli muxlis darRveva; 5. 000
evro (EUR) xarjebisa da danaxarjebisaTvis.

sasamarTlom darRvevad miiCnia gaerTianebuli samefos mier sasamarTlos didi pala-
tis hirst #2 ganCinebis aRusrulebloba.

aRsruleba

radganac sasamarTlom 2.500 erTnairi aplikacia miiRo, gadawyvita mimarTos pilotu-
ri ganCinebis proceduras da didi britaneTis mTavrobas misca 6-Tviani Tviani vada dRi-
dan grinsebisa da M.T. saqmeze gadawyvetilebis miRebidan, raTa moamzadon sakanonmdeb-
lo iniciativa da moxdes sadavo kanonis/kanonebis konvenciasTan SesabamisobaSi moyva-
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na. sasamarTlom aseve daadgina, rom is aRar ganixilavs msgavs saqmeebs sakanonmdeblo
cvlilebis momzadebamde periodSi da gadawyvita gamoricxos gansaxilvel saqmeTa sii-
dan msgavsi saqmeebi mas Semdeg, rac sakanonmdeblo cvlileba iqneba inicirebuli.

saarCevno uflebis CamorTmevis Sesaxeb gadawyvetilebis
miReba mosamarTlis mier

saqmeSi frodl v. Austria (ganacxadi 20201/04 palatis ganCineba 08.04.2010) sasamarTlom da-
adgina konvenciis pirveli damatebiTi oqmis me-3 muxlis darRveva imitom, rom saarCev-
no uflebis CamorTmevaze gadawyvetileba mosamarTles ar miuRia. aplikanti iyo pati-
mari romelic, avstriaSi ixdida samudamo patimrobis sasjels Cadenili mkvlelobis
gamo. mas erovnuli asambleis saarCevno aqtis (National Assembly Election Act) safuZvelze
CamoerTva saarCevno ufleba. aqtis mixedviT, patimrebs, romlebic erT welze meti xnis
vadiT ixdian sasjels ganzrax Cadenili danaSaulisaTvis ara aqvT xmis micemis ufleba.

Tumca, didi palatis ganCinebiT skopola #3 italiis winaaRmdeg, mosamarTlis Careva
aSkarad cxadi iyo. principSi, patimarTa saarCevno uflebis akrZalvis proporciulo-
bis uzrunvelsayofad aseTi SezRudva ar aris aucilebeli iyos avtomaturi, zogadi
da gaurkveveli.

Hirst N2 v. the United Kingdom (ganacxadi 74025/01) _ didi palatis ganCineba

06/10/2005

exeba msjavrdebuli patimrebis saarCevno uflebis blanketur akrZalvas.

sasamarTlom daadgina, rom aplikants, dapatimrebuls 1980 wels (gaTavisuflebuli
1994), saxalxo aqtis 1983 (Peoples Act) III Tavis safuZvelze, am periodis ganmavlobaSi da
misi statusidan gamomdinare rogorc msjavrdebul patimars, avtomaturad da gaur-
kvevlad (bundovnad) CamoerTva saarCevno ufleba.

sasamarTlom daadgina konvenciis pirveli damatebiTi oqmis III muxlis darRveva (Ta-
visufali arCevnebis ufleba).

samarTliani dakmayofileba: 23.200 evro (EUR) xarjebisa da danaxarjebisaTvis.

sasamarTlom detalurad aRniSna, rom sasjelis misjisas sisxlis samarTalSi sasamarTlo-
ebma ar miuTiTes saarCevno uflebis CamorTmevaze da ar iyo cxadi, rom arsebobda pirda-
piri kavSiri saqmis faqtobriv garemoebebsa da saarCevno uflebis dakargvas Soris.

aRsruleba

07.04.2006 wels gaerTianebuli samefos warmomadgenlebma evropis sabWos ministrTa ko-
mitetSi (CM) waradgines ganCinebis aRsrulebis samoqmedo gegma.

xelisuflebis warmomadgenlebma wamoiwyes 2-safexuriani konsultaciis procesis xel-
mZRvaneloba, parlamentisTvis aucilebeli sakanonmdeblo reformis wardgenis mimar-
TulebiT.

radganac sakanonmdeblo reforma ar iqna miyvanili bolomde, ministrTa komitetma 2009
wlis dekemberSi SeimuSava droebiTi RonisZieba, sadac gamoixata seriozuli SeSfo-
Teba ganCinebis aRsrulebis arsebiTi dayovnebis gamo da daJinebiT mosTxova gaerTia-
nebuli samefos xelisuflebas, swrafad mieRoT aucilebeli zomebi.

2011 wlis ivnisSi ministrTa komitetma aRniSnul saqmesTan dakavSirebiT miiRo gadaw-
yvetileba, sadac sxva sakiTxebTan erTad aRniSna rom ganCineba grinsebi da M.T. (zemoT
naxsenebi) gamocxadda sabolood da gaerTianebuli samefos mTavrobas 2011 wlis 11 oq-
tombramde mieca vada saarCevno kanonmdeblobis ganCinebasTan (hirsti #2 da grinsebi
da M.T.) SesabamisobaSi moyvanili sakanonmdeblo winadadebis wardgenisaTvis, minis-
trTa komitetis mier gansazRvrul drois monakveTSi.
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Jurnalisturi wyaroebis dacva
muxli 10. (azris gamoxatvis Tavisufleba)

adamianis uflebaTa evropuli sasamarTlo ganmeorebiT usvams xazs, rom me-10 muxli
icavs ara mxolod informaciisa da ideis Sinaarss da arss, aramed maTi gadacemis saSu-
alebebsac. presa sargeblobs dacvis farTo speqtriT sasamarTlo precedentul praq-
tikaSi, aseve Jurnalisturi wyaroebis konfidencialurobis kuTxiTac.

`Jurnalisturi wyaroebis dacva aris erT-erTi yvelaze mTavari piroba presis Tavisuf-
lebisaTvis. aseTi dacvis garantiis arsebobis gareSe, wyaro SeiZleba ver moxvdes presa-
Si da, Sesabamisad, ver moxdes sazogadoebis informireba sajaro interesis sakiTxebze.
Sedegad sasicocxlo mniSvnelobis sazogadoebrivi darajis _ presis rols SeiZleba zi-
ani miadges da presam veRar SeZlos sazogadoebisaTvis sando informaciis miwodeba. wya-
ros dasaxelebaze gacemuli gankarguleba ver iqneba konvenciis me-10 muxlTan Tavseba-
di, garda im SemTxvevisa, roca dasabuTebulia aucilebeli sazogadoebrivi saWiroebiT~.

(ixileT Godvin v. the United Kingdom)

saqmeebi, roca Jurnalistebs daevalaT Jurnalisturi
wyaroebis dasaxeleba

Godvin v. the United Kingdom

27/03/1996

saqme exeba ̀ The Engineer~-is Jurnalistis mimarT gamocemul brZanebas, romlis mixedvi-
Tac, mas daevala daesaxelebina kompaniis konfidencialuri korporaciuli gegmis mom-
wodeblis vinaoba.

sasamarTlom gadaWarbebulad miiCnia brZaneba.

sasamarTlom daadgina me-10 muxlis darRveva.

Nordisk Film & v. the United Kingdom

08.12.2005

ganacxadi exeba brZanebas, romliTac Jurnalists daevala, warmoeCina mis xelT arse-
buli kvlevis masalebi, romlebic man moipova daniaSi pedofiliis Sesaxeb dokumentu-
ri filmis  momzadebisas, xolo Semdeg Cabmul iqna pedofilTa asociaciaSi. strasbur-
gis sasamarTlom daadgina, rom sasamarTlo brZaneba proporciulia Jurnalistis az-
ris gamoxatvis TavisuflebaSi CarevasTan mimarTebiT, rac dasabuTebulia danaSaulis
prevenciiT, gansakuTrebiT bavSvebze Zaladobis danaSaulis prevenciiT.

ganacxadi dauSveblad iqna miCneuli.

Voskuil v. the Netherland

08.12.2005

Jurnalistma uari Tqva, daesaxelebina gazeTSi gamoqveynebuli 2 statiis wyaro, rome-
lic exeboda iaraRiT ukanonod vaWrobis danaSaulebriv gamoZiebas. Jurnalisti 2 kvi-
raze meti xnis ganmavlobaSi daakaves wyaros dasaxelebis iZulebis mcdelobiT. sasa-
marTlom daadgina, rom xelisuflebis interesi, daedina wyaros vinaoba ar iyo sakmari-
si aplikantis wyaros dafarvis interesis gadasafarad.

sasamarTlom daadgina me-10 muxlis darRveva.
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aseve daadgina me-5 muxlis pirveli punqtis darRveva (Tavisuflebisa da usafrTxoe-
bis ufleba).

Financial Times Ltd and others v. the United Kingdom

15/12/2009

ganacxadi exeba gaerTianebuli samefos 4 gazeTisa da axali ambebis saagentoebis saCi-
vars, romelic aRniSnulia, rom maT miiRes brZaneba, gamoeaSkaravebinaT dokumentebi
belgiuri kompania ̀ Interbrew~-saTvis, romelsac SeeZlo Jurnalisturi wyaros vinaobis
amocnoba. man Tavdapirvelad presaSi gaakeTa gancxadeba aqciebis sakontrolo paketis
SeZenis Taobaze. sasamarTlo xazs usvams, rom Jurnalistebis mier anonimuri wyaros
vinaobis gamJRavnebis xelSewyoba mZime efeqts moaxdenda Jurnalistur saqmianobaze
da daadgina, rom am SemTxvevaSi sazogadoebrivi interesis balansi gadaixara Jurnalis-
turi wyaros dacvis sasargeblod.

sasamarTlom daadgina me-10 muxlis darRveva.

Sanoma Uitgevers B.V. v the Nerherlands

saqme exeba manqanebis ukanono rbolaze dabeWdil statiasTan erTad gamoqveynebul fo-
tosuraTebs. holandiuri Jurnalebis gamomcemeli kompania, miuxedavad Jurnaliste-
bis didi winaaRmdegobisa ar gaexmaurebinaT wyaros amosacnobad saWiro masala, aiZu-
les maTi policiisaTvis gadacema, romelic imavdroulad sxva danaSauls iZiebda. sa-
samarTlom daadgina, rom aplikanti kompaniis `azris gamoxatvis TavisuflebaSi Care-
va~ ar aris gawerili kanonSi, ar arsebobda adekvaturi samarTlebrivi dacvis proce-
durebi  aplikanti kompaniisTvis, raTa mas damoukideblad Seefasebina, gamoZiebis in-
teresebma gadaaWarbes Tu ara sazogadoebriv interesebs Jurnalisturi wyaros dac-
vis aspeqtSi.

sasamarTlom daadgina me-10 muxlis darRveva

Jurnalistebis saxlisa da samuSao adgilebis Cxreka,
masalebis konfiskacia

Roemen and Scmitt v. Luxemburg

25/02/2003

exeba luqsemburgis xelisuflebis warmomadgenlebis mier Jurnalistis saxlis winas-
war gaufrTxilebel Cxrekas, rac mohyva mTavrobis ministris  mier gadasaxadebis ga-
daxdis TaRliTobaze daweril statias. Cxrekis orderis mqone gamoZiebam farTomas-
Stabiani mokvleva Caatara. sasamarTlom daadgina, rom gatarebuli zomebi ar iyo pro-
porciuli da sakmarisad dasabuTebuli.

ernsti belgiis winaaRmdeg

15/07/2003

exeba belgiuri gazeTis ofisisa da 4 Jurnalistis saxlis Cxrekas seriozuli razmis
mier, Liege-s saapelacio sasamarTlosTan arsebuli  saxelmwifo iuridiuli samsaxuris
wevrebis gasamarTlebasTan  dakavSirebiT. darRveva exeboda Zalian mgrZnobiare sis-
xlissamarTlebriv saqmesTan dakavSirebiT informaciis gaJonvas. sasamarTlom daad-
gina, rom sasamarTlos dasabuTeba ar iyo sakmarisi farTomasStabiani Cxrekisa da masa-
lis konfiskaciis gasamarTleblad.

orive saqmeSi sasamarTlom daadgina, rom saxelmwifos warmomadgenlebs unda miemar-
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TaT sxva zomebisTvis, vidre es Jurnalistebis saxlebsa da ofisebSi Caterebuli Cxre-
ka da masalebis konfiskaciaa. maT unda daekiTxaT Sesabamisi moxeleebi areulobisa da
uwesrigobis Tavidan asacileblad.

Tillack v. belgium

27/11/2007

germanuli yovelkvireuli Jurnal `sternis~ Jurnalisti Civis mis sacxovrebel sax-
lsa da ofisSi Cxrekisa da konfiskaciis Catarebis Sesaxeb, rac mohyva evropul insti-
tuciebSi darRvevebis arsebobis Sesaxeb statiis gamoqveynebas. statia momzadebuli
iyo TaRliTobis winaaRmdeg brZolis samsaxuridan mowodebul konfidencialur infor-
maciaze dayrdnobiT. belgiuri sasamarTlo xazs usvamda, rom Jurnalistis ufleba, ar
daasaxelos Tavisi informaciis wyaro, ar SeiZleba miCneul iqnes ufro privilegire-
bulad, vidre wyaros warmomavlobis kanonierebisa da ukanonobis dadgenis sakiTxia,
es aris informaciis miRebis uflebis Semadgeneli nawili. belgiuri sasamarTlos mier
Cxrekis gasamarTleblad dasaxelebuli mizezebi miCneul iqna arasakmarisad.

sasamarTlom daadgina konvenciis me-10 muxlis darRveva.

Martin and Others v. France (ganacxadi 30002/08)

12/04/2012

saqme exeba gamomZiebeli mosamarTlis mier yoveldRiuri Jurnal `Midi Libre~ -s Cxreka-
ze nebarTvis gacemas. Cxrekis mizani iyo daedgina, Tu ra garemoebebsa da pirobebSi mo-
ipoves Jurnalistebma auditis samsaxuris konfidencialuri angariSis proeqti, rome-
lic exeboda lamgedoki-rusolini regionis menejments.

sasamarTlom daadgina me-10 muxlis darRveva

mimdinare saqme

Uitgeversmaatschappij De Telegraaf B.V.and others v. the Netherlands

komunikacia Sedga 2010 wlis 18 maiss

saqme exeba gazeTis gamomcemeli kompaniisgan erovnuli sadazvervo samsaxurSi Sedge-
nili dokumentebis konfiskacias, aRniSnul kompaniaSi momuSave 2 Jurnalistis Tval-
Tvalsa da satelefono saubrebis mosmenas. ganmcxadeblebi amtkiceben, rom dokumen-
taciis wardgenis brZaneba sinamdvileSi mimarTuli iyo Jurnalisturi wyaros dasad-
genad.

saCivari exeba konvenciis me-8 (piradi da ojaxuri cxovrebis daculobis ufleba) da me-
10 (azris gamoxatvis Tavisufleba) muxlebs.

nawilobrivi gadawyvetileba

18/05/2010
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rasobrivi diskriminacia

araadamianuri da damamcirebeli mopyroba

35 East African Asians v. The UK

06/03/1978

gaerTianebul samefoSi Sesvla an sacxovreblad darCenis akrZalva aziuri warmomav-
lobis pirTaTvis, romlebic cxovroben britaneTis yofili koloniebis teritorieb-
ze (kenia, tanzania an uganda).

komisiam daadgina, rom ar arsebobs saqmis warmoebis gagrZelebis aucilebloba, radgan
ganmcxadeblebs sabolood darTes gaerTianebul samefoSi Sesvlis neba. amis miuxeda-
vad, ganmcxadeblebis mimarT mainc dadginda konvenciis me-3 muxlis darRveva, vinaidan
maT epyrobodnen, rogorc ̀ meorexarisxovan moqalaqeebs~. komisiam aRniSna, rom rasob-
rivi diskriminacia garkveul mdgomareobaSi SesaZlebelia, miviCnioT damamcirebel mop-
yrobad.

Cyprus v. Turkey

10/05/2001

saqme exeba saxelmwifoTa Soris davas, romlis Tanaxmadac, 1994 wels kviprosma Turqe-
Tis winaaRmdeg ganacxadiT mimarTa adamianis uflebaTa evropul sasamarTlos Crdi-
loeT kviprosSi arsebuli situaciis gamo, romelic Seiqmna mas Semdeg, rac gaiyo kvip-
rosis saxelmwifos teritoria.

sasamarTlom darRveulad miiCnia konvenciis me-3 muxli, radgan `gansaxilvel period-
Si diskriminaciam miaRwia sisastikis iseT zRvars, rom Rirsebis Semlaxav mopyrobad
gadaiqca~.

Tavis dadgenilebaSi sasamarTlom aRniSna, rom naxevarkunZul karpasze mcxovrebi kvip-
roseli berZnebis diskriminacia `mxolod im motiviT, rom isini miekuTvnebodnen am sa-
zogadoebas~, unda axsniliyo mxolod `im niSnebiT, romlebic ganarCevda maT kviprose-
li Turqebisagan, kerZod ki, maTi eTnikuri warmomavlobiT, rasiT da religiiT~.

TurqeTis mier teritoriebisa da mosaxleobis orad gayofis Cveulebam, asaxva hpova im
pirobebSi, romlebSic cxovrobdnen kviproseli berZnebi naxevarkunZul karpasidan. es
pirobebi iyo `damamcirebeli da angrevda Tavad adamianuri Rirsebisadmi pativiscemis
cnebas~.

uflebamosilebis borotad gamoyeneba

Glimmerveen and Hagenbeek v. The Netherlands

11/10/1979

ganmcxadeblebi Ciodnen, rom isini gaasamarTles rasobrivi diskriminaciis mowodebis
bukletebis SenaxvisaTvis maTi gavrcelebis mizniT da aseve municipalur arCevnebSi
monawileobis xelis SeSlisaTvis. ganacxadSi isini miuTiTebdnen, rom maT mimarT dair-
Rva konvenciis me-10 muxli da pirveli oqmis me-3 muxli.

ganacxadi dauSveblad iqna cnobili im motiviT, rom `ganmcxadeblebi cdilobdnen ga-
moeyenebinaT [adamianis uflebaTa evropuli konvencia] sawinaaRmdego qmedebebis gan-
saxorcieleblad~, kerZod ki, `iseTi ideebis gasavrceleblad, romlebic Seicavda ra-
sobrivi diskriminaciis niSnebs~.
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imigracia

Abdulaziz, Cabales and Balkandali v. The UK

28/05/1985

im droisaTvis arsebuli saemigracio wesebis Tanaxmad, ganmcxadeblebis meuRleebs ua-
ri eTqvaT darCeniliyvnen maTTan an maTTan erTad ecxovraT gaerTianebul samefoSi,
sadac ganmcxadeblebi mudmivad cxovrobdnen kanonierad. ganmcxadeblebi, romlebic
iyvnen filipinuri da egvipturi warmomavlobis qalbatonebi, Ciodnen, rom isini gax-
dnen rasobrivi diskriminaciis msxverplni. qalbatonma abdulazizma Tavisi momavali
meuRle, romelic portugaliis moqalaqe iyo, gaicno maSin, roca is droebiT imyofe-
boda gaerTianebul samefoSi. qalbatoni kabalesi gaTxovda filipinebze, sadac man Ta-
visi qmari gaicno SvebulebaSi yofnisas. qalbatoni balkandalis qmari iyo TurqeTis
moqalaqe, romelic imyofeboda gaerTianebul samefoSi stumrad, xolo Semdeg ukve _
studentis rangSi, sadac maT SeeZinaT bavSvi.

sasamarTlom darRveulad miiCnia konvenciis me-14 muxli konvenciis me-8 muxlTan mi-
marTebiT, sqesobrivi diskriminaciis kuTxiT, magram ara rasobrivi diskriminaciis
TvalsazrisiT.

Nachova and Others v. Bulgaria

(ganacxadi #43577/98 da #43579/98)

aplikantebi amtkicebdnen, rom boSaTa mimarT agresiulma damokidebulebam iTamaSa ga-
damwyveti roli im movlenebSi, romlis drosac ganmcxadeblebi _ 21 wlis ori mamakaci
_ policielebma daxvrites dakavebisas.

sasamarTlom daadgina konvenciis me-14 muxlis darRveva konvenciis me-2 muxlTan er-
Tad, radgan xelisuflebis warmomadgenlebma ar Caatares jerovani gamoZieba imis Ta-
obaze, iyo Tu ara rasobrivi zizRi aRniSnuli danaSaulis Cadenis mizezi.

Timishev v. Russia

(ganacxadi #55762/00 da 55974/00)

ganmcxadebels uari uTxres yabardo-balyareTis teritoriaze Sesvlaze, radgan eTni-
kurad CeCeni iyo.

sasamarTlom daadgina konvenciis me-14 muxlis darRveva konvenciis me-4 oqmis me-2 mux-
lTan erTad, radgan ganmcxadeblis gadaadgileba iyo SezRuduli, uSualod eTnikuri
warmomavlobis gamo. amgvari mopyroba warmoadgens rasobriv diskriminacias.

sasamarTlom aseve daadgina konvenciis pirveli oqmis me-2 muxlis darRveva, radgan gan-
mcxadebels uari eTqva Tavisi Svilebis skolaSi miRebaze.

`eTnikuri warmomavlobis safuZvelze diskriminacia warmoadgens rasobrivi diskri-
minaciis erT-erT formas. rasobrivi diskriminacia aris gansakuTrebiT aRmaSfoTebe-
li forma diskriminaciisa, romelic Tavisi saxifaTo SedegebiT xelisuflebis warmo-
madgenlebisgan moiTxovs gulmodgine da gadamwyvet reaqcias. amitom xelisuflebam
unda gamoiyenos mis xelT arsebuli yvela saSualeba rasizmTan brZolaSi da amave dros
gaamyaros demokratiuli sazogadoebis xedvebi, sadac gansxvavebuloba aRiqmeba ara ro-
gorc saSiSroeba, aramed rogorc gamdidrebis wyaro.

sasamarTlom aseve aRniSna, rom gansxvaveba mopyrobaSi, romelic eyrdnoda uSualod
an gadamwyvet momentSi adamianis eTnikur warmomavlobas, ar SeiZleba obieqturad iyos
gamarTlebuli Tanamedrove demokratiul sazogadoebaSi, romelic aSenebulia plu-
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ralizmisa da sxva kulturis mimarT pativiscemis principebze~.1

rac Seexeba aseT saqmeebSi mtkicebis tvirTs, sasamarTlom aRniSna, rom Tuki ganmcxa-
debelma warmoadgina mis mimarT gansxvavebuli mopyrobis magaliTebi, mopasuxe saxel-
mwifo valdebulia, daamtkicos, rom es gansxvaveba iyo gamarTlebuli (ix. timiSevis ga-
dawyvetileba, $57).

Tavisufali arCevnebis ufleba

Aziz v. Cyprus

(ganacxadi #69949/01)

ganmcxadebels uari eTqva amomrCevelTa siaSi Caweraze saparlamento arCevnebisas, im
safuZvliT, rom kviproseli Turqebi ar SeiZleboda daregistrirebuliyvnen kvipro-
seli berZnebis saarCevno siaSi.

sasamarTlom daadgina konvenciis me-14 muxlis darRveva konvenciis pirveli oqmis me-3
muxlTan erTad, radgan gansxvavebuli mopyroba imis gamo, rom aplikantebi iyvnen kvip-
roseli Turqebi, ar SeiZleboda obieqturad da gonivrulad gamarTlebuli yofiliyo,
gansakuTrebiT im fonze, roca kviprosel Turqebs, romlebic ganmcxadeblis msgavs mdgo-
mareobaSi iyvnen, ar SeeZloT saerTod mieRoT monawileoba saparlamento arCevnebSi.

Sejdic and Finci v. Bosnia and Herzegovina

(ganacxadi #27996/06 da 34836/06)

ebrauli da boSa warmomavlobis pirTaTvis TavianTi kandidaturis dayenebis uflebis
ararseboba saparlamento asambleis TemTa palatasa da saxelmwifo prezidiumSi.

sasamarTlom daadgina konvenciis me-14 muxlis darRveva konvenciis pirveli oqmis me-3
muxlTan erTad, radgan ganmcxadeblebs ufleba ar hqondaT, TavianTi kandidaturebi
daeyenebinaT TemTa palatis arCevnebze.

sasamarTlom aseve daadgina konvenciis me-12 oqmis I muxlis darRveva, radgan ganmcxadeb-
lebs ufleba ar hqondaT, TavianTi kandidatura daeyenebinaT prezidiumis arCevnebSi.

sasamarTlom daadgina, rom arsebobs xelisuflebis ganawilebis meqanizmebi, romle-
bic avtomaturad ar axdenen eTnikuri umciresobebis, romlebic ar miekuTvnebian `Zi-
riTad ers~ (bosnielebi, xorvatebi da serbebi), srul gandevnas.

maSin, roca konvenciis me-14 muxli krZalavs diskriminacias ̀ konvenciiT dadgenili uf-
lebebisa da Tavisuflebebis~ ganxorcielebisas, konvenciis me-12 oqmis I muxlis dac-
vis qveS xvdeba `kanoniT dadgenili nebismieri ufleba~, Semoaqvs ra amgvari saSuale-
biT diskriminaciis saerTo akrZalva.

samarTliani sasamarTlo ganxilvis ufleba

Remli v. France

23/04/1996

ganmcxadebeli alJireli warmomavlobisaa. igi amtkicebda, rom misi saqme ar ganixila
samarTlianma sasamarTlom, radgan erT-erTma msajulma aRiara, rom rasisti iyo.

1 Sampanis-si da sxvebi saberZneTis winaaRmdeg (05.06.2008) _ sasamarTlom daadgina konvenciis me-14 muxlis
darRveva pirveli oqmis me-2 muxlTan erTad, radgan xelisuflebis warmomadgenlebma ver uzrunvelyves
ganmcxadeblebis bavSvebis skolaSi swavleba da Sedegad isini ganaTavses specialur klasebSi, maTi
boSuri warmomavlobis gamo.



141
www.supremecourt.ge

uzenaesi sasamarTlo

sasamarTlom daadgina konvenciis me-6 muxlis I nawilis darRveva, radgan msajulTa sa-
samarTlom ver uzrunvelyo Tavisi miukerZoebloba, maSin roca `konvencia nebismier
adgilobriv sasamarTlos avaldebulebs, rom darwmundes _ aris Tu ara is mocemuli
SemadgenlobiT ̀ miukerZoebeli sasamarTlo, Tuki es ixileba argumentis moyvaniT, ro-
melic imTaviTve ar warmoadgens aSkarad usafuZvlos~ ($48).

Gregory v. The UK

25/02/1997

ganmcxadebeli aris afrikuli warmomavlobis. igi amtkicebda, rom msajulTa sasamar-
Tlom misi saqmis ganxilvisas rasobrivi niSniT ganaxorciela diskriminacia.

sasamarTlom daadgina, rom konvenciis me-6 muxlis I nawili ar iyo darRveuli, radgan
sxdomis Tavmjdomare mosamarTlem `yvela zoma miiRo imisaTvis, raTa darwmunebuli-
yo, rom sasamarTlo miukerZoebelia konvenciis me-6 muxlis I nawilidan gamomdinare~
da uzrunvelyo `damatebiTi garantiebi, raTa gaefanta nebismieri eWvi amasTan dakav-
SirebiT~, kerZod, misca `naTlad formulirebuli damatebiTi instruqciebi msaju-
lebs~, ris Semdegac mas SeeZlo gonivrulad evarauda, rom Sedegad `nebismieri riski
crurwmenaze praqtikulad neitralizebuli iyo~.

Sander v. The UK

09/05/2000

ganmcxadebeli aziuri warmomavlobisaa. igi Cioda, rom misi saqme ganixila rasitrulma
msajulTa sasamarTlom.

sasamarTlom daadgina konvenciis me-6 muxlis I nawilis darRveva, radgan erT-erTma
msajulma mosamarTles miswera werili, sadac gamoTqva SiSi, rom sxva msajulebi ar iy-
vnen miukerZoeblebi, radgan Riad akeTebdnen rasistuli xasiaTis SeniSvnebsa da xum-
robdnen am Temaze. amasTan dakavSirebiT ganmcxadebels da nebismier obieqtur damkvir-
vebels gauCndeboda dasabuTebuli eWvi sasamarTlos obieqturobaSi, romelic ar ga-
qarwylda arc msajulTa mier meore dRes dawerili koleqtiuri weriliT da arc sxdo-
mis Tavmjdomare mosamarTlis Sesavali sityviT, romliTac mosamarTlem Seaxsena msa-
julebs valdebuleba, iyvnen miukerZoeblebi.

azris gamoxatvis Tavisufleba da rasizmi

Jersild v. Denmark

23/09/1994

Jurnalisti gaasamarTles imis gamo, rom man satelevizio interviu aiRo eqstremistu-
li axalgazrduli jgufis _ `mwvane qurTukebis~ wevrebisagan.

sasamarTlom daadgina konvenciis me-10 muxlis darRveva.

Feret v. Belgium

16/07/2009

aRniSnul saqmeze sasamarTlom daadgina, rom ar iyo darRveuli konvenciis me-10 muxli.
ganmcxadebeli iyo politikuri partia `nacionaluri frontis~ Tavmjdomare. igi gaasa-
marTles diskriminaciuli da agresiuli mowodebebisaTvis mas Semdeg, rac Seitana saCi-
vari, romelic exeboda partiis mier saarCevno periodSi gavrcelebul proklamaciebs.
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CICAD v. Switzerland

ganmcxadebeli _ asociacia `antisemitizmisa da defamaciis winaaRmdeg gaerTianebaTa-
Sorisi koordinacia~ _ amtkicebs, rom Sveicariis sasamarTloebma daarRvies misi uf-
leba azris gamoxatvis TavisuflebasTan dakavSirebiT da daakisres (sasamarTloebma)
samoqalaqo pasuxismgebloba imisaTvis, rom man profesor O.-s (Jenevis universitetis
profesori politologiaSi) uwoda antisemiti. es ki moxda mas Semdeg, rac 2005 wels
profesorma gamosca wigni saxelwodebiT _ `israeli da sxva~.

amJamad saqme ixileba strasburgis adamianis fulebaTa evropul sasamarTloSi.

moqalaqeoba

Gaygusuz v. Austria

16/09/1996

umuSevar pirs gadaudebel socialur daxmarebaze eTqva uari, im motiviT, rom mas ar
hqonda avstriis moqalaqeoba.

sasamarTlom daadgina konvenciis me-14 muxlis darRveva konvenciis pirvelis oqmis I
muxlTan erTad. sasamarTlom ganmarta, rom ̀ avstrielebisadmi da araavstrielebisami
gansxvavebuli mopyroba gadaudebeli socialuri daxmarebis gawevasTan dakavSirebiT,
ar iyo `obieqturad da gonivrulad dasabuTebuli~.

sasaubro ena

saqme exeba `belgiaSi saganmanaTleblo procesSi enebis gamoyenebis Sesaxeb kanonebis
zogierT aspeqts.~ (23/07/1968)

sasamarTlom daadgina konvenciis me-14 muxlis darRveva konvenciis pirveli oqmis me-2
muxlTan erTad, radgan ramdenime moswavles ar hqonda SesaZlebloba frangulenovani
skolis xelmisawvdomobaze eqvs municipalur raionSi, romlebic briuselis siaxloves
iyvnen da gaaCndaT gansakuTrebuli statusi, rac ganpirobebuli iyo maTi mSoblebis
sacxovrebeli adgiliT.

saqmeebi exeba TurqeTSi qurTuli enis gamoyenebas

Uluzoy and Others v. Turkey; 03/05/2007 _ municipalur TeatrSi qurTul enaze speqtak-
lis dadgmis akrZalva;

Irfan Temel and Others v. Turkey; 03/03/2009 _ 18 studenti universitetSi ar dauSves ori
saswavlo semestris ganmavlobaSi imis gamo, rom isini iTxovdnen fakultaturi mecadi-
neobebis qurTul enaze Catarebas;

Birk-Levy v. France

06/10/2010

saqme exeba safrangeTis polineziis parlamentSi taitur enaze sityviT gamosvlis ak-
rZalvas.

sasamarTlom ganacxadi dauSveblad cno da ganmarta, rom adamianis uflebaTa evropu-
li konvencia ar icavs `lingvistur Tavisuflebas~.
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reproduqciuli uflebebi
damxmare reproduqciuli teqnologiebi

Evans v. The UK

(ganacxadi #6339/05)

ganmcxadebeli natali evansi daavadebuli iyo sakvercxeebis simsivniT. daavadebuli
organos amokveTamde, man da misma partniorma mimarTes eqstrakorporalur ganayofi-
erebas. miRebuli eqvsi embrioni sacavSi moaTavses. wyvils Soris urTierTobebi ver aew-
yo. ganmcxadeblis partniorma ukan gaiTxova Tanxmoba embrionebis gamoyenebaze, rad-
gan ar surda yofiliyo qalbatoni evansis Svilebis genetikuri mama. erovnuli kanon-
mdeblobis Tanaxmad, aseT SemTxvevaSi embrionebi unda ganadgurdes. amgvarad, qalba-
ton evanss waerTva SesaZlebloba, odesme Tavisi genetikuri Svilebi hyoloda.

miuxedavad imisa, rom strasburgis adamianis uflebaTa evropuli sasamarTlo uTanag-
rZnobda ganmcxadebels, mainc ar miiCnia darRveulad konvenciis me-2, me-8 da me-14 mux-
lebi. sasamarTlos azriT, Seqmnil embrionebs ar gaaCndaT sicocxlis ufleba; evropis
saxelmwifoebSi am sakiTxze konsensusi ar aris; Tanxmobis wesi naTlad iyo formulire-
buli erovnul kanonmdeblobaSi, qalbatoni evansisaTvis cnobili iyo amis Sesaxeb pro-
cedurebis gavlamde da saqmeSi dapirispirebul mxareTa Soris daculi iyo sruli balansi.

Dickson v. The UK

(ganacxadi #44362/04)

ganmcxadebeli kirk diqsoni mkvlelobisaTvis ixdida 15-wlian sasjels. man iSuamdgom-
la mieRo nebarTva xelovnur ganayofierebaze, rac mis meuRles, lorens dafexmZimebis
SesaZleblobas miscemda. loreni daibada 1972 wels da qmris gaTavisuflebis Semdeg mas
dafexmZimebis naklebi Sansi eqneboda. ganmcxadeblis Suamdgomloba ar dakmayofilda.

sasamarTlos gadawyvetileba ar iyo erTsulovani, magram mainc dadginda konvenciis
me-8 muxlis darRveva, radgan ar iyo daculi samarTliani balansi pirad da sazogado
interesebs Soris. amJamad ganmcxadebeli sasjels ixdis Ria tipis cixeSi da mas ufleba
aqvs periodul Svebulebaze. Sedegad, patimrebTan mimarTebiT reproduqciuli damxma-
re teqnologiebis gamoyenebaze uflebis micemis sakiTxi gadaisinja.

S.H. and Others v. Austria

(ganacxadi #57813/00)

saqme exeba avstriel wyvilebs, romlebsac surdaT eqstrakorporaluri ganayofiere-
biT bavSvebis gaCena. erT-erT wyvils esaWiroeboda donoris sperma, meores ki _ dono-
ris kvercxujredi. avstriuli kanonmdebloba saerTod krZalavs spermisa da kvercxuj-
redis donorobas eqstrakorporaluri ganayofierebisaTvis.

sasamarTlom aRniSna, rom, marTalia, evropaSi SeimCneva tendencia eqstrakorporaluri
ganayofierebisaTvis donoris masalis gamoyenebaze, magram SesamCnevi konsensusi mxolod
axla gamovlinda da ar emyareba Zvel samarTlebriv principebs. avstrieli kanonmdebeli
cdilobda iseTi situaciisaTvis Tavis aridebas, rodesac or qalbatons SeeZlo preten-
zia gamoeTqva erTi da imave bavSvis biologiur dedobaze. avstriis saxelmwifo sifrTxi-
liT miudga sadavo sakiTxis gadawyvetas, ramac rTuli eTikuri problema warmoSva.
pirebs, romlebsac surdaT uSvilobis mkurnaloba, SeeZloT sazRvargareT wasvla.

sasamarTlom daaskvna, rom konvenciis moTxovnebi ar iyo darRveuli. amis miuxedavad,
sasamarTlom aRniSna, rom swrafi samecniero da iuridiuli progresi damxmare repro-
duqciuli teqnologiebis sferoSi imsaxurebs wveri saxelmwifoebis mxridan mzard yu-
radRebas.
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Vo v. France

(ganacxadi #53924/00)

pacientebis gvaris damTxvevis gamo warmoiSva gaugebroba da eqimma, romelic sinjavda
fexmZime ganmcxadebels, dauziana saSvilosno, ramac gamoiwvia samedicino abortis ga-
keTebis saWiroeba. ganmcxadebeli Cioda, rom xelisuflebis warmomadgenlebma uari
Tqves, momxdari daekvalificirebinaT, rogorc gaufrTxileblobiT bavSvis sikvdili.

sasamarTlom gadawyvita, rom ar iyo darRveuli konvenciis me-2 muxli da aRniSna, rom
im momentisaTvis ar iyo sasurveli da SesaZlebeli abstraqtulad gaeca pasuxi kiTxva-
ze, rom SeiZleba Tu ara jer kidev daubadebeli bavSvi miviCnioT `pirad~, konvenciis
me-2 muxlis Tanaxmad. sasamarTlom aseve miuTiTa, rom ar iyo sisxlissamarTlebrivi
devnis saWiroeba, radgan arsebobda dacvis meqnizmebi, romlebic ganmcxadebels SesaZ-
leblobas aZlevda, daemtkicebinda eqimis Secdoma da moeTxova kompensacia.

Draon v. France (ganacxadi #1513/03)

Draon & Maurice v. France (ganacxadi #11810/03)

ganmcxadeblebi arian dabadebiT invalidi bavSvis mSoblebi. bavSvis invalidoba eqime-
bis Secdomebis gamo, ar iyo dadgenili orsulobisas. ganmcxadeblebma mimarTes adgi-
lobriv sasamarTloebs im samedicino dawesebulebebis winaaRmdeg, romlebic atareb-
dnen diagnostikas. 2002 wlis 4 marts, rodesac maTi sarCelebi ixileboda, ZalaSi Sevi-
da axali kanoni, romlis Tanaxmadac, ganmcxadeblebs CamoerTvaT ufleba pasuxismgebe-
li eqimebisa da saavadmyofoebisgan, miyenebuli zianis gamo, moeTxovaT kompensacia ̀ gan-
sakuTrebuli xarjebisaTvis~, rac dakavSirebuli iyo bavSvis invalidobasTan. es kano-
ni gamoiyenes ganmcxadeblebis SemTxvevaSi da maTTvis mikuTvnebul kompensaciaSi ar
iyo miTiTebuli `gansakuTrebuli xarjebi~.

sasamarTlom daadgina, rom aRniSnuli kanoni warmoadgenda konvenciis pirveli oqmis I
muxlis darRvevas saqmis ganxilvebTan mimarTebiT, romlebic misi ZalaSi Sesvlis mo-
mentisas ukve dawyebuli iyo da mimdinareobda.

R.R. v. Poland

(ganacxadi #27617/04)

eqimebma (romlebic abortis winaaRmdeg gamodian) Segnebulad Tqves uari CaetarebinaT
qalbatonisaTvis genetikuri testi. igi mesame bavSvze iyo orsulad da arsebobda sa-
SiSroeba, rom nayofs hqonda seriozuli genetikuri anomaliebi. pirveli ultrabgeri-
Ti gamokvlevis Semdeg, romlis pasuxis Sedegadac warmoiSva eWvi nayofis SesaZlo de-
formaciis Taobaze. saSvilosnodan punqciis aRebamde gavida eqvsi kvira. es imas niS-
navda, rom ganmcxadebels ar hqonda SesaZlebloba Segnebulad aerCia, gaegrZelebina
orsuloba, Tu Caetarebina samedicino aborti, radganac, kanonis Tanaxmad, abortis va-
da ukve amowuruli iyo. Sedegad, ganmcxadeblis Svili daibada qromosomis anomaliiT
(terneris sindromi1 ). ganmcxadebeli Cioda, rom mas martos uwevda danarCeni ori bav-
Svis aRzrda, radgan mesame bavSvis gaCenisTanave meuRlem miatova. ganmcxadebli miu-
Tiebda, rom arsebuli situacia angrevs misi da misi Svilebis cxovrebas.

sasamarTlom daadgina, rom darRveuli iyo konvenciis me-3 muxli, radgan ganmcxadeb-
lis mimarT, romelic imyofeboda ukiduresad mowyvlad mdgomareobaSi, eqimebi moiq-

1 genetikuri daavadeba romelic 2500 gogonadan SesaZloa, erTs daemarTos. daavadebulebs aReniSnebaT
monoqromosomuloba, saSualoze dabali simaRle. rogorc wesi, aseTi gogonebi unayofoebi arian. isini
SesaZlebelia sxva daavadebebiTac daavadnen, romelTa Sorisaa RviZlisa da gulis ukmarisoba,
hipertonia, simsuqne, diabeti, kataraqta, farisebri jirkvlis problema, arTriti. zogierT maTgans
aReniSneba cnobierebis problemebi.
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cnen arakoreqtulad, daamcires is da aseve,  pasuxi SekiTxvaze _ esaWiroeboda Tu ara
ganmcxadebels genetikuri testis gavla _ ugulebelyofili iyo prokrastinaciis, ara-
organizebulobis, aseve saWiro konsultaciisa da informaciis ararsebobis gamo.

sasamarTlom aseve daadgina konvenciis me-8 muxlis darRveva im motiviT, rom, polone-
Tis kanonmdebloba ver uzrunvelyofda efeqturi meqanizmebis dacvas, rac ganmcxade-
bels saSualebas miscemda daedgina diagnozi da aRniSnulis Sedegad mieRo gacnobie-
rebuli gadawyvetileba _ gaekeTebina Tu ara aborti.

imis gaTvaliswinebiT, rom polonuri samarTali abortis gakeTebis nebas rTavda nayo-
fis ganuviTareblobis SemTxvevaSi, aucilebelia, rom arsebobdes samarTlebriv-pro-
cesualuri meqanizmebi, romlebic fexmZime qalebs uzrunvelyofs srulyofili da san-
do informaciiT nayofis mdgomareobis Sesaxeb.

sasamarTlo ar daeTanxma poloneTis xelisuflebas, rom prenatalur diagnostikaze
xelmisawvdomoba praqtikaSi niSnavda abortze xelmisawvdomobas. qalebs SesaZloa, sur-
daT am diagnostikis gavla sxvadasxva mizeziT. da bolos, sasamarTlo Segvaxsenebs, rom
saxelmwifoebi valdebuli arian janmrTelobis dacvis sistema imgvarad moawyon, rom
medpersonalis mier sindisis Tavisuflebaze TavianTi uflebebis ganxorcieleba pro-
fesiul konteqstSi xels ar uSlides pacients misTvis xelmisawvdomi iyos is momsaxu-
reba, razedac mas kanonieri ufleba aqvs.

fexmZime qalebis janmrTelobis dacva

Tysiac v. Poland

(ganacxadi #5410/03)

fexmZime ganmcxadebeli daavadebuli iyo axlomxedvelobis mZime formiT. man Seityo,
rom mSobiarobis Semdeg misi mxedveloba mniSvnelovnad gauaresdeboda. samedicino
abortis gakeTebaze mas uari eTqva. bavSvis dabadebis Semdeg Tvalis baduraSi sisxlCaq-
ceva ganuviTarda da Sedegad dainvalidda.

sasamarTlom daadgina, rom darRveuli iyo konvenciis me-8 muxli, radgan ganmcxade-
bels ar hqonda efeqturi meqanizmi, romlis daxmarebiTac SesaZlebeli iqneboda dad-
geniliyo, Seesabameboda Tu ara es situacia imas, rom nebadarTuliyo aborti.

A., B. and C. v. Ireland

(ganacxadi #25579/05)

irlandiaSi mcxovrebi sami qalbatoni survilis sawinaaRmdegod dafexmZimdnen. isini
Ciodnen, rom irlandiaSi abortis akrZalvis gamo iZulebulebi iyvnen am proceduris
Casatareblad gamgzavrebuliyvnen gaerTianebul samefoSi, rac warmoadgenda maTi jan-
mrTelobisaTvis risks da damamcirebeli iyo. irlandiaSi abortis gakeTeba an masSi mo-
nawileoba (rogorc dedis, aseve eqimis mxridan) danaSaulad miiCneva. amis miuxedavad,
arsebobs konstituciuri ufleba abortis gakeTebaze im SemTxvevaSi, Tu dedis sicoc-
xles safrTxe emuqreba. erT-erTi ganmcxadebeli daavadebuli iyo simsivniT da imyo-
feboda remisiis stadiaze. man ar icoda fexmZimobis Sesaxeb da gaiara iseTi procedu-
rebi, romlebic sastikad akrZalulia fexmZime qalebisaTvis. igi miiCnevda, rom fexmZi-
moba gamoiwvevda avadmyofobis recidivs da amis gamo mis sicocxles safrTxe emuqre-
boda.

sasamarTlom daadgina, rom irlandiam ar Seasrula masze dakisrebuli movaleoba: sa-
medicino TvalsazrisiT abortis gakeTebaze konstituciuri ufleba. amgvarad, daad-
gina, rom dairRva konvenciis me-8 muxli ganmcxadebelTan dakavSirebiT, romelic on-
kologiuri daavadebis remisiis stadiaze iyo da mas ar hqonda SesaZlebloba eiZulebi-
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na sasamarTloebi da irlandiis saavadmyofoebi, eRiarebinaT misi konstituciuri uf-
leba samedicino abortis kanonierad gakeTebaze. sasamarTlom gansakuTrebiT xazi ga-
usva imas, rom sakiTxis garkvevisas _ warmoadgens Tu ara fexmZimoba sicocxlis risks
qalisaTvis _ sufevda sruli gaurkvevloba da rom sisxlissamarTlebrivi devnis sa-
SiSroeba Tavis mxriv warmoadgenda `mniSvnelovnad damabrkolebel~ faqtors rogorc
qalisaTvis, aseve eqimebisTvisac.

iZulebiTi sterilizacia

K.H. and Others v. Slovakia

(ganacxadi #32881/04)

rva slovakma qalbatonma, romlebic eTnikurad boSebi arian, sakeisro kveTis Semdeg
aRmoaCines, rom metad veRar dafexmZimdebodnen. ganmcxadeblebma sasamarTloSi Sei-
tanes saCivari saavadmyofos winaaRmdeg da miuTiTes, rom Setyobinebis gareSe gauke-
Tes sterilizacia sakeisro kveTisas.

sasamarTlom daadgina, rom, vinaidan ar arsebobda ganmcxadeblebis anketebis aslebis
miRebis SesaZlebloba, darRveulia konvenciis me-6 muxlis I nawili.

I.G., M.K. and R.H. v. Slovakia

(ganacxadi #15966/04)

sami slovaki qalbatoni, romlebic eTnikurad boSebi arian da ori maTgani jer kidev
arasrulwlovania, amtkicebda, rom maT amyofebdnen e.w. ̀ boSaTa palatebSi~, sadac Cau-
tardaT sterilizacia yovelgvari Sityobinebisa da Tanxmobis gareSe sakeisro kveTi-
sas. ganmcxadeblebi Civian socialuri statusis dakargvis gamo, aseve TavianT partni-
orebTan arsebuli problemebisa da operaciis Semdgomi uaryofiTi Sedegebis gamo.

sasamarTlom ganacxadi dauSveblad miiCnia.

V.C. v. Slovakia

(ganacxadi #18968/07)

ganmcxadebels, romelic eTnikurad boSaa, meore bavSvis gaCenis Semdeg Cautarda ste-
rilizacia. saboloo da Segnebuli Tanxmoba am proceduris Catarebaze, mas ar gaucia.
man xeli moawera formulars Tanxmobis Sesaxeb jer kidev mSobiarobisas ise, rom ar ac-
nobierebda, Tu ras niSnavda aseTi xelmowera da misi ukan gamoTxova SeuZlebeli iyo.
amasTan, ganmcxadebels uTxres, rom Tuki is gadawyvetda mesame bavSvis gaCenas, erT-
erTi mokvdeboda. amis Semdeg igi Zalian Seaviwroves boSaTa sazogadoebaSi. misi unayo-
fobis gamo qmarma miatova.

sasamarTlom daadgina, rom sterilizaciisa da aseve imis Sedegad, Tu ra gzebiT iqna
miRebuli ganmcxadeblisagan Tanxmoba, savaraudod, ganmcxadebelma ganicada SiSi,
mRelvareba da arasrulyofilebis grZnoba. igi dazaralda rogorc fizikurad da fsi-
qologiurad, aseve daengra ojaxi da boSaTa sazogadoebaSi Tanacxovrebis perspeqti-
vebi. mtkicebuleba imis Taobaze, rom eqimebi ganzrax sazianod moqmedebdnen gancxa-
deblis sawinaaRmdegod, ver iqna warmodgenili, Tumca sasamarTlos azriT, maT gamoav-
lines ganmcxadeblis uflebebis mimarT udidesi upativcemuloba. amgvarad, sasamar-
Tlo miiCnevs, rom dairRva konvenciis me-3 muxli konvenciis me-8 muxlTan erTad. amis
Semdeg amoqmedda kanoni janmrTelobis dacvis Sesaxeb, romelSic naTqvamia, rom stre-
lizaciis Catareba dasaSvebia mxolod pacientis werilobiTi Tanxmobidan 30 dRis Sem-
deg. kanoni aseve avaldebulebs alternatiuli kontraceptivebis gamoyenebis, misi Se-
degebisa da ojaxis dagegmvis Sesaxeb amomwuravi informaciis daubrkolebel miwode-
bas.
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saxlSi mSobiaroba

Ternovsky v. Hungary

(ganacxadi #67545/09)

ganmcxadebeli Cioda, rom Tavisi survilis Sesabamisad ver SeZlo saxlSi mSobiaroba,
radgan meanebma da samedicino personalma ver aRmouCines mas daxmareba, vinaidan pasu-
xismgeblobis dakisrebas moeridnen (bolodroindel praqtikaSi arsebobda amgvari Sem-
TxvevisaTvis pasuxismgeblobis dakisrebis magaliTi).

sasamarTlom daadgina, rom ganmcxadebels marTlac ar hqonda SesaZlebloba, emSobia-
ra saxlSi, vinaidan medikebis mimarT mudmivad iyo pasuxismgevblobis dakisrebis saf-
rTxe, radgan ar arsebobda zusti da srulyofili kanonmdebloba, riTic es sakiTxi da-
regulirdeboda. amgvarad, sasamarTlom miiCnia, rom dairRva konvenciis me-8 muxli.

Gereb v. Hungary

(ganacxadi #64516/10)

ganmcxadebeli daakaves fexmZime qalis mSobiarobisas daxmarebis aRmoCenis dros, 2010
wlis oqtomberSi. igi iyo saerTaSoriso doneze aRiarebuli specialisti saxlSi mSo-
biarobis sakiTxebSi da gamocdili mean-ginekologi. mas bralad edeba danaSaulebrivi
gulgriloba, rac gamoixata SemdegSi: man ver uzruvnelyo iseTi pirobebis Seqmna, ro-
melic Tavidan aacilebda yovelgvar garTulebas saxlSi dagegmili mSobiarobisas, ri-
Tac bavSvisa da dedis sicocxle da keTildReoba safrTxeSi Caagdo.

ganmcxadebeli Civis, rom igi daakaves yovelgvari mtkicebulebebis gareSe, riTac da-
dasturdeboda gamoZiebis eWvebi mis mimarT. amJamad saqme ixileba adamianis uflebaTa
evropul sasamarTloSi.
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piris sakuTari gamosaxulebis dacvis
ufleba

didi palatis gadawyvetileba

Von Hanover v.  Germany

(ganacxadi 40660/08 da 60641/08; 07/02/2012)

aplikantebi arian princesa fon hanoveri da misi meuRle _ princi ernst avgust fon
hanoveri. konvenciis me-8 muxlze dayrdnobiT isini uCiodnen germaniis adgilobriv sa-
samarTloebs, romlebmac maTi moTxovnis miuxedavad ar  akrZales 2 fotos (sadac isini
asaxulni arian TavianTi ardadagebis periodSi) Semdgomi gamoqveyneba. foto gadaRe-
buli iyo maTi Tanxmobis gareSe. es foto gamoCnda 2 germanul JurnalSi 2002 _ 2004 wleb-
Si. maT ganacxades, rom sasamarTloebma mxedvelobaSi ar miiRes adamianis uflebaTa ev-
ropuli sasamarTlos 2004 wlis ganCineba _ fon hanoveri germaniis winaaRmdeg (ganac-
xadi 59320/00) (ixileT qveviT).

sasamarTlom ar daadgina konvenciis me-8 muxlis darRveva.

palatis gadawyvetileba

Peck v. the United Kingdom

(ganacxadi 44647/98; 28/01/2003)

exeba amonarids quCaSi damontaJebuli kameridan (CCTV), romelzec gamosaxuli iyo ap-
likanti daniT xelSi. amas mohyva aplikantis gamosaxulebis farTo masStabiT beWdva
da videos translireba.

sasamarTlom daadgina adamianis uflebaTa dacvis konvenciis me-8 muxlis darRveva (pi-
radi da ojaxuri cxovrebis daculobis ufleba)

Von Hanover v.  Germany

(ganacxadi 59320/00; 24/06/2004)

ganacxadi exeba princesa karolinas piradi cxovrebis amsaxveli  fotoebis 2 seriis ga-
moqveynebas germanul JurnalebSi 1993 da 1997 wlebSi. saqmem gaiara 3 instancia germa-
niis sasamarTlo sistemaSi, moxvda federalur sasamarTloSi 1995 wels da federalur
sakonstitucio sasamarTloSi _ 1999 wels. man dasaSvebad ar cno sarCeli.

sasamarTlom daadgina, rom erovnuli sasamarTloebis mier miRebuli gadawyvetile-
biT dairRva konvenciis me-8 muxli.

hanoveris princesa karolinas sxva ganacxadi, romelic fotoebis dabeWdvas exeboda,
2012 wels ganixila didma palatam.

Sciacca v. Italy

(ganacxadi 50774/99; 11/01/2005)

exeba qalbatoni Sciacca-s yoveldRiur gazeTSi dabeWdil fotoebs, davalianebisa da
gadasaxadebisaTvis  Tavis aridebisaTvis dawyebuli samarTalwarmoebis konteqstSi.

sasamarTlom daadgina konvenciis me-8 muxlis darRveva.
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gurgeniZe saqarTvelos winaaRmdeg

(ganacxadi 71678/01; 17/10/2006)

ganacxadi exeba batoni gurgeniZis fotos gazeTSi gamoqveynebas mTel rig statiebTan
erTad, romelic brals sdebda mas saxelganTqmuli mwerilis xelnaweris moparvaSi.

sasamarTlom daadgina konvenciis me-8 muxlis darRveva.

Verlagsgruppe News GmbH v. Austria #####2

(ganacxadi 10520/02; 14/12/2006)

aplikanti aris venaSi dafuZnebuli yovelkvireuli Jurnal ̀ News~-is mflobeli da mbeW-
davi kompania, romelsac aekrZala avstrieli biznes magnatis fotos dabeWdva mis mi-
marT didi odenobiT gadasaxadisagan Tavis aridebis gamo gamoZiebis dawyebaze dawe-
ril statiasTan erTad konteqstSi.

sasamarTlom daadgina konvenciis me-10 muxlis darRveva (azris gamoxatvis Tavisufleba).

Tonsberg Blad AS Haukom v. Norway

(ganacxadi 510/04; 01/03/2007)

ganmcxadeblebi arian adgilobrivi gazeTis gamomcemeli da redaqtori, romelic imav-
droulad iyo xelmZRvanelic. maT daekisraT kompensaciis gadaxda norvegiis erT-er-
Ti udidesi industriuli kompaniis vice aRmasrulebeli prezidentisTvis, radgan mas-
ze daibeWda statia da foto dausabuTebeli braldebiT, rom misi mudmivi sacxovreb-
lis Sesaxeb moTxovnebi ar Seesabameboda mis qonebas.

sasamarTlom daadgina konvenciis me-10 muxlis darRveva.

Mgn Limited v. The United Kingdom

(ganacxadi 39401/04; 18/01/2011)

ganacxadi Semoitana sagamomcemlo kompania “MgnMLimited”-ma, romelic Civis gamoxat-
vis Tavisuflebis SezRudvaze, radganac:

adgilobrivma sasamarTloebma kompaniis mier cnobili modelis _ naomi kembelis pirad
cxovrebaSi Carevad miiCnia, mis mier “Daily Mirror”-Si modelis Sesaxeb narkodamokide-
bulebis Sesaxeb statiebis dabeWdva misi da misi fotoebis gamoqveyneba.  kompanias dae-
vala ̀ mogebis sargeblis~ gadaxda, romelic SeTanxmebuli iyo kembelsa da mis advokats
Soris aRniSnul saqmeze.

sasamarTlom ar daadgina me-10 muxlis darRveva, pirad cxovrebasTan mimarTebiT. magram
daadgina  me-10 muxlis darRveva “MgnMLimited”-sTvis ̀ mogebis sargeblis~ dakisrebis gamo.

Mosley v. the UK

(ganacxadi 48009/09; 10/05/2011)

ganmcxadebeli maqs moslei aris `formula erTis~ mmarTveli organos, saerTaSoriso
saavtomobilo federaciis yofili prezidenti. saqme exeba statiebis, fotoebisa da vi-
deomasalis gamoqveynebas msoflio masStabis gazeTis axal ambebsa da mis veb-gverdze,
sadac gamJRavnda batoni mosleis seqsualuri cxovrebis detalebi. batoni moslei Ci-
vis, rom  gaerTianebulma samefom ar daakisra valdebuleba gazeTebs, winaswar Seatyo-
binos ganzraxuli publikaciis Sesaxeb, raTa mieceT SesaZlebloba, Tavidan airidon ase-
Ti publikaciebi, droebiTi sasamarTlo akrZalvebis meSveobiT.
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sasamarTlom ar daadgina konvenciis me-8 muxlis darRveva, konvencia ar avaldebu-
lebs medias winaswari Setyobinebebi gaugzavnos statiaSi moxseniebul pirebs.

dauSvebeli ganacxadi

Mineli v. Switzerland

(ganacxadi 14991/02; 14/06/2005-is gadawyvetileba)

exeba statias, romelic gamoqveynda yovelkvireul JurnalSi, sadac iuristi da Jurna-
listi batoni mineli, romelic xSirad monawileobda sajaro debatebSi mediaSi, moxse-
niebul iqna brakonierad Tavis saqmianobasTan dakavSirebiT, rac ukavSirdeboda mis
mrCevlobas suparmarketebis qselSi. konvenciis  me-8  muxlze dayrdnobiT is Cioda, rom
termin `brakonieris~ xmarebiT da am terminis gverdze misi fotos dabeWdviT Seilaxa
misi piradi cxovrebis xelSeuxebloba.

sasamarTlom dauSveblad cno aRniSnuli ganacxadi, da miiCnia, rom cxovrebis gasa-
jaroebis SemTxvevaSi ver moiTxov sazogadoebisgan piradi cxovrebis  absolutur dac-
vas.
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seqsualur orientaciasTan
dakavSirebuli sakiTxebi

qorwineba

Schalk and Kopf v. Austria

(ganacxadi #30141/04)

ganmcxadeblebi erTsqesiani wyvilia, romlebic erTad stabilurad cxovroben. maT
TxovniT mimarTes avstriis xelisuflebas qowinebis nebarTvaze. xelisuflebis warmo-
madgenlebma uari ganucxades im motiviT, rom qorwineba SesaZlebelia mxolod or sawi-
naaRmdego sqesis adamianebs Soris. sasamarTloebma mxari dauWires xelisuflebis war-
momadgenlebis pozicias am sakiTxis Taobaze.

Tavidan sasamarTlom aRniSna, rom ganmcxadebelTa Soris arsebuli urTierTobebi Tav-
sebadi iyo ̀ ojaxur cxovrebasTan~, zustad iseve, rogorc ori sawinaaRmdego sqesis ada-
mianebis Tanacxovreba msgavs situaciaSi. amis miuxedavad, adamianis uflebaTa evropu-
li konvencia ar avaldebulebs saxelmwifos, rom erTsqesian wyvilebs misces qorwine-
bis ufleba. adgilobrivma xelisuflebam Tavad icis, Tu rogor unda Seafasos am sa-
kiTxis sazogadoebrivi aucilebloba da pasuxi agos amaze, imis gaTvaliswinebiT, rom
qorwinebis cnebas aqvs socialuri da kulturuli konotaciis Rrma safuZvlebi, rom-
lebic Zlier gansxvavdebian erTmaneTisagan sazogadoebis mixedviT.

sasamarTlom daadgina, rom ar darRveula konvenciis me-12 muxli da me-14 muxli kon-
venciis me-8 muxlTan mimarTebiT.

Svilad ayvana

Frette v. France

(ganacxadi #36151/97)

homoseqsual mamakacs uari eTqva bavSvis ayvanaze winaswari nebarTvis gacemaSi.

sasamarTlom daadgina, rom adgilobrivi xelisuflebis warmomadgenlebs hqondaT mar-
Tlzomieri da dasabuTebuli uflebamosileba, mieCniaT, rom gasaSvilebeli bavSvebis
interesebi upiratesia ganmcxadeblis marTlzomier interesebsa da mis arCevanze cxov-
rebis wesis arCevisas.

sasamarTlom daadgina, rom ar iyo darRveuli konvenciis me-14 muxli konvenciis me-8
muxlTan mimarTebiT. meore mxriv, daadgina konvenciis me-6 muxlis darRveva samarTli-
ani ganxilvis kuTxiT.

E.B. v. France

(ganacxadi #43546/02)

martoxela gasaTxovar qalbatons, romelsac warsulSi xangrZlivi urTierToba hqon-
da meore qalbatonTan, uari eTqva bavSvis ayvanaze winaswari nebarTvis gacemaSi.

sasamarTlom daadgina, rom ganmcxadebeli qalbatonis homoseqsualizmi gaxda gadam-
wyveti faqtori, nebarTvis gacemaze miuxedavad imisa, rom franguli kanonmdebloba ar
ukrZalavs martoxela adamianebs Svilad ayvanas, Sesabamisad, aseT uflebas aZlevs mar-
toxela homoseqsualebsac.

sasamarTlom daadgina konvenciis me-14 muxlis darRveva konvenciis me-8 muxlTan mi-
marTebiT.
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Gas and Gubois v. France

(ganacxadi #25951/07)

ganmcxadeblebi arian qalbatonebi, romlebic erTad cxovroben. saqme exeba pirveli gan-
mcxadeblisaTvis uars, rom eSvila meore ganmcxadeblis Svili.

sasamarTlom daadgina, rom ar darRveula konvenciis me-14 muxli da me-8 muxli, rad-
gan: sasamarTlo miiCnevs, rom aplikantebis samarTlebrivi mdgomareoba ar SeiZleba
iTqvas, rom Seesabameba qorwinebaSi myofi wyvilis mdgomareobas, rodesac sakiTxi exe-
ba meore mSoblis mier Svilad ayvanas. sasamarTlo aseve ver xedavs raime ganmasxvave-
bel mtkicebulebas mopyrobaSi, rac efuZneba  aplikantebis seqsualur orientacias.
sawinaaRmdegi sqesis wyvilebs romlebic samoqalaqo TanacxovrebaSi imyofebodnen, ase-
ve aekrZalebodaT, rom erT-erT partniors aeyvana bavSvi. aplikantebis argumentebze
dayrdnobiT, rom samoqalaqo urTierTobebSi myof sawinaaRmdego sqesis wyvilebs Se-
eZloT gverdi aevloT zemoxsenebuli akrZalvisaTvis qorwinebiT, sasamarTlom kvlav
gaimeora Tavisi mosazrebebi erTsqesian wyvilTaTvis qorwinebis xelmisawvdomobaze
(ganCineba Salki da kopfi avstriis winaaRmdeg).

Salgueiro da Silva Mouta v. Portugal

(ganacxadi #33290/96)

mamas uari eTqva bavSvis erTobliv aRzrdaze misi homoseqsualobis gamo. portugaliu-
ri sasamarTloebis gadawyvetilebebi didwilad efuZneboda imas, rom ganmcxadebeli
iyo homoseqsuali da rom `bavSvi unda cxovrobdes tradiciul portugaliur ojaxSi~.

sasamarTlom daadgina, rom amgvari gansxvaveba, romelic dafuZnebulia sqesobriv ori-
entaciasTan dakavSirebul sakiTxebze, ar Seesabameboda konvencias. sasamarTlom da-
adgina konvenciis me-14 muxlis darRveva me-8 muxlTan mimarTebiT.

J.M. v. The UK

(ganacxadi #37060/06)

ganqorwinebis Semdeg yofilma qmarma miiRo bavSvebze meurveobis ufleba, xolo cols
daekisra bavSvebis aRzrdaSi mieRo finansuri monawileoba. 1998 wels ganmcxadebelma
intimuri urTierToba daamyara sxva qalTan da masTan gadavida sacxovreblad. im mo-
mentisaTvis moqmedi wesebi  iTvaliswinebda gadamxdelisaTvis alimentis odenobis Sem-
cirebas, Tuki is axal urTierTobebs iwyebda (miuxedavad imisa, gaformda Tu ara qor-
wineba), Tumca erTsqesian urTierTobebs es wesi ar exeboda.

sasamarTlom daadgina, rom wesebi alimentis Sesaxeb, romlebic moqmedebda samoqala-
qo partniorobis Sesaxeb kanonis ZalaSi Sesvlamde, iyo diskriminaciuli erTsqesian
wyvilebTan dakavSirebiT.

sasamarTlom daadgina konvenciis me-14 muxlis darRveva konvenciis pirveli oqmis I mux-
lTan mimarTebiT.

samuSaoze daqiraveba

Lustig-Prean and Beckett v. The UK _ (########## 31417/96 and 32377/96)

Smith and Grady v. The UK _ (########## 33985/96 and 33986/96)

Perkins and R. v. The UK _ (########## 43208/98 and 44875/98)

Beck, Copp and Bazeley v. The UK _ (########## 48535/99, 48536/99 and 48537/99)

ganmcxadeblebi garicxes SeiaraRebuli Zalebis rigebidan maTi homoseqsualuri ori-
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entaciis gamo, mas Semdeg, rac Catarda gamoZieba am sakiTxze.

sasamarTlom gadawyvita, rom ganmcxadeblebTan mimarTebiT miRebuli gadawyvetilebe-
bi TavisTavad warmoadgenda gansakuTrebiT seriozul Carevas maT pirad cxovrebaSi, rac
ganxorcielda ̀ damajerebeli da wonadi safuZvlebis~ gareSe. sasamarTlom daadgina kon-
venciis me-8 muxlis darRveva. zogierT saqmeze aseve dadginda konvenciis me-13 muxlis
darvevac. saqmeze _  Beck, Copp  da Bazeley:  ar miiCnia darRveulad konvenciis me-3 muxli.

socialuri uflebebi

Mata Estevez v. Spain

(ganacxadi #56501/00)

homoseqsual wyvils marCenlis gardacvalebis Semdeg uari eTqva pensiis miRebaze.

espanuri kanonmdebloba marCenlis dakargvis Semdeg daxmarebis gacemaze isaxavda mar-
Tlzomier mizans (qorwinebis kavSiriT gamyarebuli ojaxis dacva) da gansxvavebuli mop-
yroba SesaZloa ganxiluliyo, rogorc saxelmwifos Sefasebis zRvaris arealSi gada-
sawyveti sakiTxi. sasamarTlom ganacxadi dauSveblad cno.

P.B. and J.S. v. Austria

(ganacxadi #18984/02)

homoseqsual partniors saojaxo samedicino dazRvevaze eTqva uari. avstriis kanon-
mdeblobaSi 2007 wlis ivlisSi Setanil cvlilebebamde mxolod dazRveuli piris axlo
naTesavTan sapirispiro sqesis partniori SeiZleba CaiTvalos kmayofaze myof pirad.

sasamarTlom gadawyvita, rom im periodTan dakavSirebiT, romelic 2007 wlis ivliss
win uswrebda, adgili hqonda konvenciis me-14 muxlis darRvevas konvenciis me-8 mux-
lTan mimarTebiT. cvlilebebis Sedegad, romelic 2007 wlis ivlisSi Sevida, kanoni ne-
itraluri gaxda dazRveuli piris seqsualuri orientaciis mqone partnioris mimarT,
ramac, sasamarTlos azriT, bolo mouRo darRvevebs.

sacxovrebeli Senobis arendaze ufleba

Karner v. Austria

(ganacxadi #40016/98)

homoseqsual pirs uari eTqva, arendis xelSekruleba gaeformebina saxcovrebelze mi-
si partnioris gardacvalebis Semdeg.

sasamarTlo ver daeTanxmeba, rom ojaxis dacvisaTvis aucilebeli iyo yvela zomis mi-
Reba, erTsqesian wyvilTaTvis sacxovrebeli farTis arendiT gacemaze uaris CaTvliT.
sasamarTlom daadgina, rom dairRva konvenciis me-14 muxli me-8 muxlTan mimarTebiT.

Kozak v. Poland

(ganacxadi #13102/02)

homoseqsual pirs uari eTqva, arendis xelSekruleba gaeformebina saxcovrebelze mi-
si partnioris gardacvalebis Semdeg.

sasamarTlo ver daeTanxmeba, rom ojaxis dacvisaTvis aucilebeli iyo yvela zomis mi-
Reba, erTsqesian wyvilTaTavis sacxovrebeli farTis arendiT gacemaze uaris CaTvliT.
sasamarTlom daadgina, rom dairRva konvenciis me-14 muxli me-8 muxlTan mimarTebiT.
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Sekrebisa da gaerTianebis Tavisufleba

Baczkowski and Others v. Poland

(ganacxadi #1543/06)

ganmcxadeblebi ibrZvian homoseqsualTa uflebebis dasacavad. 2005 wels adgilobriv-
ma administraciam aukrZala maT varSavis quCebSi msvleloba, romlis mizani iyo sazo-
gadoebis yuradRebis miqceva umciresobis, qalebis da invalidebis mimarT gamoxatuli
diskriminaciisaTvis. msvleloba bolos mainc Sedga.

sasamarTlom aRniSna, rom, marTalia, msvleloba Sedga, magram ganmcxadeblebi mainc id-
gnen im riskis winaSe, rom msvleloba ar Catarebuliyo. maT gankargulebaSi iyo mxolod
post hoc saSualebebi RonisZiebis Catarebaze uaris gasaCivrebisaTvis. gonivruli iyo
varaudi, rom msvlelobis Catarebaze uaris realuri mizezi adgilobrivi xelisufle-
bis mxridan iyo homoseqsualobis miuRebloba. sasamarTlom daadgina konvenciis me-11,
me-13 da me-14 muxlebis darRveva.

Alekseyev v. Russia

(ganacxadi ##4916/07, 25924/08 da 14599/09)

saqme exeba moskovis xelisuflebis mier mravaljer (2006, 2007, 2008 wlebSi) gacemul
uars imis Taobaze, rom homoseqsualTa uflebebis damcvelebi iTxovdnen gei-paradis
mowyobas.

sasamarTlom gadawyvita, rom miTiTebuli msvlelobis Catarebis akrZalva ar iyo au-
cilebeli demokratiuli sazogadoebisaTvis. SemdgomSi sasamarTlom gadawyvita, rom
ganmcxadeblebs ar hqondaT efeqturi zomebi aRniSnuli akrZalvebis gasaCivrebisaT-
vis da rom akrZalvebi atarebda diskriminaciul xasiaTs sqesobrivi orientaciis niS-
niT.

sasamarTlom daadgina konvenciis me-11, me-13 da me-14 muxlebis darRveva.

homofobia da araadamianuri mopyroba cixeSi

Vinsent Stasi v. France

(ganacxadi #25001/07)

saqme exeba cixis administraciis TanamSromlebis mier patimris mimarT ganxorciele-
buli araadamianuri mopyrobis faqtebs.

sasamarTlom gadawyvita, rom mocemuli saqmis garemoebebisa da dadgenili faqtebis
gaTvaliswinebiT, administraciam gaatara yvela SesaZlebeli RonisZieba, rac misgan iyo
mosalodneli, ganmcxadeblis fizikuri zemoqmedebisagan dasacavad.

sasamarTlom ar daadgina konvenciis me-3 muxlis darRveva.

seqsualuri orientacia da e.w. Hate Speech

Vejdeland and Others v. Sweden

09/02/2012

saqme exeba aplikantebis mimarT wayenebul braldebas saSualo skolis ufrosi klase-
lebisaTvis 100-ze meti lifletis darigebis Taobaze. es sasamarTloebma ganxiles ro-
gorc homoseqsualebis mimarT mxardasaWeri RonisZieba. aplikantebma lifletebi ga-
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avrceles organizacia ̀ Nationa Youth~-is davalebiT. isini sareklamo furclebs toveb-
dnen moswavleTa tualetebSi. lifletebSi aRniSnuli iyo, rom homoseqsualizmi `ano-
maliuri seqsualuri midrekilebaa~, `aqvs moralurad destruqciuli gavlena sazoga-
doebaze~ da pasuxismgebelia Sidsis gavcelebaze. aplikantebma ganacxades, rom maTi mi-
zani ar iyo homoseqsualizmis mxardaWera da amtkicebdnen, rom maTi saqmianobis mizani
iyo debatebis dawyeba da Svedur skolaSi am kuTxiT ganaTlebis Setana.

sasamarTlom daadgina, rom es mtkicebebi moicavda seriozul da saziano mosazrebebs,
Tumca isini ar iyo pirdapir mimarTuli mowodebebi agresiuli (siZulvilis) aqtebisa-
ken. sasamarTlom xazi gausva, rom seqsualur orientaciaze dafuZnebuli diskrimina-
cia iyo iseTive seriozuli, rogorc `rasobriv, warmomavlobasa da kanis feris~ safuZ-
velze arsebuli diskriminacia.

sasamarTlom daaskvna, rom ar darRveula konvenciis me-10 muxli, radgan aplikantis
uflebebSi Careva warmoadgenda demokratiuli sazogadoebisaTvis aucilebel Ronis-
Ziebas.
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socialuri uzrunvelyofa
adamianis uflebebis evropuli konvencia icavs samoqalaqo da politikur uflebebs
(rogoricaa sicocxlis ufleba, Tavisuflebisa da usafrTxoebis ufleba da samarTli-
ani sasamarTlos ufleba). amasTan, evropis sabWos sxva instrumentebi, kerZod, evro-
pis socialuri qartia, exeba ekonomikur da socialur uflebebs (rogoricaa sacxov-
reblis, janmrTelobis, ganaTlebis, dasaqmebis, samarTlebrivi dacvisa da socialuri
keTildReobis uflebebi).

Tumca, `ar aris mkveTrad gamijnuli ekonomikuri da socialuri uflebebis sferoebi
konvenciiT daculi sferosgan ~; miuxedavad imisa, rom es ukanaskneli `ayalibebs, Tu
ra aris arsebiTad samoqalaqo da politikuri uflebebi, bevr maTgans socialuri an
ekonomikuri xasiaTi aqvs~ (Airey v. Irland, 9 oqtomberi 1979). es saqme maT Soris socia-
lur keTildReobasac ukavSirdeba.

samedicino daxmareba

mkurnalobis safasuris gadaxda

Nitecki v. Poland

21 marti, 2002 (ganacxadi dauSveblad iqna cnobili)

mosarCele, romelsac hqonda Zalian iSviaTi da fataluri Sedegis gamomwvevi daavade-
ba, acxadebda, rom ar gaaCnda finansuri saxsrebi mkurnalobis safasuris dasafaravad.
igi Cioda sasamarTloSi, rom xelisuflebis warmomadgenlebma uari ganucxades mkur-
nalobis sruli safasuris dafarvaze (zogadi daavadebebis dazRvevis sqemis mixedviT
mxolod 70% daifara).

sasamarTlom daadgina, rom sakiTxi SesaZloa, ganxiluliyo konvenciis me-2 muxlis dar-
Rvevis TvalsazrisiT (sicocxlis ufleba), sadac Cans, rom xelSemkvreli saxelmwifos
organoebi pirovnebis sicocxles riskis qveS ayeneben misTvis samedicino daxmarebaze
uaris TqmiT, risi uzrunvelyofis valdebulebac maT aiRes mTeli mosaxleobis winaSe,
magram es ar ganuxorcielebiaT batoni nitekis SemTxvevaSi.

avadmyofi ucxoelis gaZeveba (deportacia)

D. v. the United Kingdom

1997 wlis 2 maisis ganCineba

sant kitsteli mosarCele (karibis zRvis auzi, gaerTianebul samefoSi Camosvlisas da-
akaves kokainis flobisaTvis da miusajes 6 wliT Tavisuflebis aRkveTa. aRmoCnda, rom
igi daavadebuli iyo aiv-infeqciiT. mis gaTavisuflebamde aplikantis sant kitstSi de-
portaciis brZaneba gaica. igi amtkicebda, rom deportacia Seamoklebda misi sicocxlis
xangrZlivobas, radgan im saxis mkurnaloba, romelsac mas gaerTianebul samefoSi uwev-
dnen, xelmisawvdomi ar iyo sant kitstSi. igi aseve Cioda, rom gaerTianebuli samefo-
dan gaZeveba  mas siRatakeSi cxovrebas  uqadda.

sasamarTlom xazi gausva, rom ucxoelebs, romlebmac moixades sasjeli da gaZevebas eq-
vemdebarebodnen, ar hqondaT xelSemkvreli saxelmwifos teritoriaze darCenis moT-
xovnis ufleba samedicino, socialuri an sxva saxis daxmarebis miRebis mizniT, romli-
Tac isini am saxelmwifosgan sargeblobdnen cixeSi yofnis periodSi. Tumca, mosarCe-
lis saqmis garemoebebi gamonakliss warmoadgenda. daavadebis simZimisa da misi  mkurna-
lobaze damokidebulebis gaTvaliswinebiT, arsebobda seriozuli safrTxe, rom sant
kitstSi araxelsayreli sacxovrebeli pirobebi Seamcirebda misi sicocxlis xangrZli-
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vobas  da gawiravda mas saSineli tanjvisaTvis. aqedan gamomdinare, misi deportaciis
Sesaxeb brZanebis aRsruleba warmoadgenda me-3 muxlis darRvevas (arahumanuri an da-
mamcirebeli mopyrobis akrZalva).

socialuri keTildReoba, cxovrebis minimaluri
standartis garantia

Panecko v. Latvia

28 oqtomberi, 1999 (ganacxadi dauSveblad iqna cnobili)

sakiTxi imis Sesaxeb, hqonda Tu ara mosarCeles (Tavdapirvelad _ yofili sabWoTa kav-
Siris moqalaqe da latviis `mudmivi macxovrebeli ara-moqalaqe~, Semdeg _ ruseTis mo-
qalaqe da amis Semdgom _ ukrainis moqalaqe) latviaSi darCenis ufleba, sakmaod grZel-
vadiani warmoebis sagani iyo. mas daugrovda mniSvnelovani sagadasaxado valdebule-
bebi da Cioda misi arasaimedo mdgomareobis Sesaxeb latviaSi da aseve ufaso samedici-
no daxmarebis miRebis uflebis arqonis Taobaze.

sasamarTlom kidev erTxel ganacxada, rom konvencia ar iZleva socalur-ekonomikuri
uflebebis, rogoricaa muSaobis ufleba, ufaso samedicino daxmarebis, an finansuri
daxmarebis miRebis moTxovnis ufleba, saxelmwifosgan miRebis garantiebs, cxovrebis
konkretuli standartis SenarCunebis mizniT. Tumca, man aseve aRniSna, rom pirovnebis
sacxovrebeli pirobebi SeiZleba ganxilul iqnes me-3 muxlTan mimarTebiT (arahumanu-
ri an damamcirebeli mopyrobis akrZalva), Tu es pirobebi simkacris minimalur donem-
de dadis. Tumca, es ar iyo q-ni pancenkos SemTxveva.

Larioshina v. Russia

23 aprili, 2002 (ganacxadi dauSveblad iqna cnobili)

mosarCele moxuci qalbatonia, romelic cxovrobda Tavis pensiasa da sxva socialur
daxmarebebze. igi amtkicebda, rom es arasakmarisi iyo cxovrebis normaluri pirobebis
SesanarCuneblad.

sasamarTloma daadgina: mosarCelis mtkiceba imis Sesaxeb, rom pensia da sxva daxmare-
bebi arasakmarisi iyo cxovrebis normaluri standartis SesanarCuneblad, SesaZloa moq-
ceuliyo me-3 muxlis regulirebis qveS (arahumanuri an damamcirebeli mopyrobis ak-
rZalva). Tumca, qalbatoni larioSinas SemTxvevaSi ar dafiqsirebula siRatakis zRvru-
li done, raTa dadgeniliyo aRniSnuli muxlis darRveva.

socialuri daxmarebis gacemisas arsebuli diskriminacia

ra pirobebSi SeiZleba socialuri daxmareba gautoldes konvenciiT dacul `sakuTre-
bas~?

am rTul sakiTxTan dakavSirebiT arsebobs vcreli da ganviTarebadi precedentuli sa-
marTali. aRsaniSnavi ganCinebebi moicavs:

Muller v. Austria (16 dekemberi 1974, adamianis uflebebis Sesaxeb evropuli komisiis ga-
dawyvetileba saqmis dasaSvebobis Sesaxeb): `socialuri usafrTxoebis sqemaSi Senata-
nis gadaxdis valdebulebam SesaZloa... warmoqmnas sakuTrebis ufleba am gziT dagro-
vebul qonebis nawilze~.

Stec and others v. the United Kingdom (6 ivlisi 2005, gadawyvetileba saqmis dasaSvebobis
Sesaxeb, didi palata): `Tu... xelSemkvrel saxelmwifoSi ZalaSia kanonmdebloba, rom-
lis mixedviTac xdeba gadaxdebis gadaxda  socialuri daxmarebis _ pirobadadebuli, an
winaswari gadaxdis formiT _ aRniSnuli kanonmdebloba unda miviCnioT rogorc sakuT-
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rebis interesis warmomSobi, romelic daculia konvenciis  1-eli damatebiTi oqmis 1-
eli muxliT im pirovnebebis mimarT, romlebic akmayofileben mis moTxovnebs~.

sqesobrivi diskriminacia

Wessels-bergervort v. the Netherlands

(4 ivnisi, 2002; ganCineba)

mosarCele da misi meuRle mTeli TavianTi cxovreba holandiaSi cxovrobdnen. mosar-
Celis qmari 19 wlis manZilze muSaobda da ixdida socialuri dacvis mosakrebels ger-
maniaSi. mas ericxeboda daojaxebuli xandazmuli piris pensia holandiaSi. pensia Seum-
cirda 38%-iT im 19 wlisaTvis, romlis ganmavlobaSic mas ar gadauxdia mosakrebeli am
qveynisaTvis. amave proporciiT Seumcirda aplikants pensia. man iCivla, radgan misi pen-
siis odenoba ganisazRvra im periodTan mimarTebiT, romlis ganmavlobaSic misi meuR-
le ixdida mosakrebels aRniSnul qveyanaSi, maSin, rodesac Tu piriqiT iqneboda, ase ar
moxdeboda (im SemTxvevaSi, Tu coli iqneboda piri, romelic mosakrebels sazRvarga-
reT ixdida).

sasamarTlom ganacxada, rom aRniSnul situaciaSi ar arsebobda gansxvavebuli mopyro-
bis obieqturi da samarTliani safuZveli.  sasamarTlom daadgina me-14 muxlis (diskri-
minaciis akrZalva) darRveva konvenciis 1-li damatebiTi oqmis 1-l muxlTan erTobli-
obaSi (sakuTrebis dacva).

erovnuli niSniT diskriminacia

Gaygusuz v. Austria

(1996 wlis 16 seqtembris ganCineba)

mosarCele iyo avstriaSi mcxovrebi TurqeTis moqalaqe, romelic didi xnis ganmavlo-
baSi muSaobda avstriaSi, sanam aseve didi xniT umuSevari ar darCa. avstriis xelisuf-
lebis warmomadgenlebma uari uTxres mas `gadaudebeli daxmarebis~ saxiT pensiaze da-
namatis micemaze im mizeziT, rom aplikanti ar iyo avstriis moqalaqe.

sasamarTlom daadgina, rom `gadaudebeli daxmarebis~ saxiT danamatis micema dakavSi-
rebuli iyo umuSevarTa sadazRvevo fondSi Senatanis gadaxdasTan, rac batoni gaigu-
suzis SemTxvevaSi ase xdeboda kidec. sasamarTlom aseve miiCnia, rom aplikants uari
misi moqalaqeobidan gamomdinare uTxres, xolo avstrielebisa da araavstrielebis mi-
marT gansxvavebuli mopyroba ̀ ar iyo obieqturi da safuZvlianad dasabuTebuli~. dad-
ginda me-14 muxlis darRveva (diskriminaciis akrZalva) konvenciis 1-li damatebiTi oq-
mis 1-l muxlTan erTobliobaSi. (sakuTrebis dacva).

Koua Poirrez v. France

(2003 wlis 30 seqtemberis ganCineba)

mosarCele iyo safrangeTSi mcxovrebi kotdiuvaris (spilos Zvlis sanapiros respub-
lika) moqalaqe. safrangeTis xelisuflebam uari ganucxada mas SezRuduli SesaZleb-
lobis mqone zrdasruli adamianisTvis gankuTvnili fuladi daxmarebis gacemaze misi
moqalaqeobidan gamomdinare, miuxedavad imisa, rom aplikants hqonda safrangeTSi ga-
cemuli mowmoba, romelic adasturebda, rom igi iyo SezRuduli SesaZleblobis mqone
piri da, amasTan, iSvila safrangeTis moqalaqem (21 wlis asakSi).

sasamarTlom daadgina, rom iseT socialur daxmarebas, rogoricaa SezRuduli SesaZ-
leblobis mqone piris daxmareba, SeuZlia wamoWras materialuri zianis anazRaurebis
moTxovnis ufleba, konvenciis moTxovnebidan gamomdinare. ar arsebobs safrangeTis
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(an sxva qveynis moqalaqeebs, romlebsac xeli aqvT mowerili urTierTdacvis SeTanxme-
baze, rac ar warmoadgen kotdiuvaris SemTxvevas) moqalaqeebsa da ucxoelebs Soris gan-
sxvavebuli mopyrobis aranairi obieqturi da safuZvliani gamarTleba socialuri dax-
marebis micemis kuTxiT. dadginda me-14 muxlis darRveva (diskriminaciis akrZalva) kon-
venciis 1-li damatebiTi oqmis 1-l muxlTan erTobliobaSi. (sakuTrebis dacva).

socialuri daxmarebis dausabuTebeli Sewyveta

Kjartan Asmundsson v. Iceland

 (2004 wlis 12 oqtombris  ganCineba)

aplikanti seriozulad daSavda sazRvao tralerze da iZulebuli gaxda mezRvaurobis-
Tvis Tavi daenebebina. misi SezRuduli SesaZleblobebi 100%-iT Sefasda, rac mas uf-
lebamosils xdida, mieRo SezRuduli SesaZleblobebis mqone pirTaTvis gaTvaliswine-
buli daxmareba mezRvaurTa sapensio fondidan. imis safuZveli ki iyo is, rom mas aRar
Seswevda unari, gaegrZelebina samuSao, romelsac asrulebda am incidentamde. 1992 wels,
fondis finansuri sirTuleebis gamo, SezRuduli SesaZleblobebis SefasebaSi cvli-
lebebi Sevida: ganmsazRvreli faqtori iyo ara is, rom pirs aRar SeeZlo imave samuSaos
Sesaruleba, aramed ganixileboda hqonda Tu ara  pirs nebismieri samuSaos Sesrulebis
unari. mosarCelis SezRuduli SesaZleblobebi xelaxla Sefasda 25%-iT. radganac do-
ne 35%-ze naklebi iyo, fondma Sewyvita pensiis gadaxda.

sasamarTlosTvis sakmaod rTuli aRmoCnda, daedgina, ramdenad legitimuri iyo fondis
finansuri sirTuleebi, maSin, rodesac 689 SezRuduli SesaZleblobebis mqone pensioneri
kvlav, Cveuli wesiT, iRebda daxmarebas ise, rogorc axali wesebis miRebamde iyo dadgeni-
li. maSin rodesac 54-ma pirma aplikantis CaTvliT, srulad dakarga pensiis miRebis ufle-
ba; sasamarTlos azriT, es qmedeba iyo gadaWarbebuli da araproporciuli. sasamarTlom
konvenciis 1-li damatebiTi oqmis 1-li muxli (sakuTrebis dacva) miiCnia darRveulad.

socialuri daxmarebis miniWebisa da gadaxdis proceduris
dacvis meqanizmebi

damoukidebeli da miukerZoebeli sasamarTlos ufleba

Kovachev v. Bulgaria

adamianis uflebaTa evropuli komisiis 1997 wlis 28 oqtombris moxseneba da ministrTa
komitetis 1998 wlis 11 ivnisis rezolucia (konvenciis Zveli redaqciis 32-e muxli)

mosarCelem adgilobriv sasamarTloebSi iCivla misi, rogorc SezRuduli SesaZleblo-
bebis mqone piris, daxmarebis gazrdaze uaris Tqmis gamo. sasamarTloebma saqmis arse-
biTi mxaris ganxilvaze uari ganacxades, radgan socialuri keTildReobis regulacie-
bi ar iZleoda sasamarTloSi gasaCivrebis saSualebas da msgavs saqmeebSi eqskluziuri
iurisdiqcia miniWebuli hqondaT administraciul organoebs.

sasamarTlom daadgina, rom mosarCeles unda hqonoda ufleba, edava mis moTxovnaze da-
moukidebel da miukerZoebel sasamarTloSi. sasamarTlom darRveulad miiCnia konven-
ciis me-6 muxlis 1-li nawili (saqmis samarTliani ganxilvis ufleba).

sasamarTlo procesis daCqarebis moTxovna

Mocie v. France

8 aprili, 2003

mosarCelem mimarTa adgilobriv sasamarTloebs samxedro invalidobis pensiis gazrdis
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moTxovniT. procesis pirveli nawili daiwo 1988 wels da jer kidev mimdinare saqmes war-
moadgenda, maSin, rodesac evropulma sasamarTlom miiRo gadawyvetileba 15 wlis Sem-
deg; procesis meore nawili daaxloebiT 8 weli gagrZelda.

sasamarTlom aRniSna, rom invalidobis pensia aplikantis Semosavlis ZiriTad wyaros
warmoadgenda. warmoebebi, romelTac unda gaeumjobesebinaT ganmcxadeblis pensia mi-
si janmrTelobis gauaresebis gaTvaliswinebiT, Zalian mniSvnelovani iyo aplikantis-
Tvis, rac moiTxovda `gansakuTrebuli yuradRebis gamoCenas~ uwyebebis mxridan. sasa-
marTlom daadgina me-6 muxlis 1-li nawilis darRveva (gonivrul vadaSi samarTliani
sasamarTlos ufleba).

administraciuli/sasamarTlo gadawyvetilebis
aRsrulebis valdebuleba

Burdov v. Russia

7 maisi, 2002

aplikants, romelic monawileobda Cernobilis birTvuli katastrofis adgilze mim-
dinare saswrafo samuSaoebSi, hqonda  janmrTelobasTan dakavSirebuli problemebi,
risTvisac ekuTvnoda kompensacia. kompensaciis moTxovna daakmayofila adgilobrivma
sasamarTlom, magram mosarCele Cioda, rom kompensaciis gacema ar momxdara saxsrebis
naklebobis gamo.

sasamarTlom daadgina, rom saxelmwifos warmomadgenlebis mxridan sasamarTlo gana-
Cenis Seusrulebloba saxsrebis naklebobis momizezebiT, ar iyo swori. baton burdovs
unda mieRo kuTvnili sargebeli sasamarTlo gadawyvetilebis Sedegad. sasamarTlom
daadgina konvenciis me-6 muxlis 1-li nawilis (samarTliani sasamarTlos ufleba) da
pirveli damatebiTi oqmis 1-li muxlis (sakuTrebis dacva) darRveva.

mimdinare saqmeebi

Gegia v. Georgia

komunikacia Sedga 2009 wlis  12 maiss.

aplikanti 1949 wlidan 1986 wlamde muSaobda sajaro prokuraturaSi prokurorad. im
droisaTvis moqmedi kanonmdeblobis Sesabamisad, mas daeniSna pensia momsaxure proku-
roris xelfasis safuZvelze, romelic unda mieRo mTeli cxovrebis manZilze.  2005 wels
ZalaSi Sevida kanoni, romelmac gaauqma aRniSnuli debuleba da batoni gegias pensia
Sesabamisad Semcirda. mosarCelem sarCeli Seitana adgilobriv sasamarTloSi kanonis
ukuqcevaze, Tumca _ uSedegod. mTavari sakiTxi iyo imis dadgena, Seumcirda Tu ara mo-
sarCeles pensia konvenciis pirveli damatebiTi oqmis 1-li muxlis (sakuTrebis dacva)
darRveviT.

Thior v. Switzerland

komunikacia Sedga 2009 wlis 12 seqtembers

mosarCele daibada senegalSi 1996 wels. tvinis dazianebis gamo mas SezRuduli aqvs swav-
lis unari. 2002 wels igi dedasTan erTad  sacxovreblad gadavida SveicariaSi. aplikan-
tis deda colad gahyva Sveicariis moqalaqes, romelic ar aris mosarCelis mama. apli-
kantis  dedam saxelmwifo uwyebebisgan moiTxova mosarCelis specialur skolaSi swav-
lis safasuris dafarva. mas moTxovnaze uari eTqva im mizeziT, rom mosarCele ucxo qvey-
nis moqalaqe iyo, aseve mis mSoblebsac, romlebic aseve ucxo qveynis moqalaqeebi iy-
vnen, ar ucxovriaT SveicariaSi uwyvetad 10 wlis ganmavlobaSi da erTi wlis manZilze
ar gadauxdiaT mosakrebeli sajaro socialuri dazRvevis sistemaSi. sadavo sakiTxia
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is, Tu ramdenad warmoadgens mosarCelis specialur skolaSi swavlis safasuris gadax-
daze uaris Tqma me-8 muxlis (piradi da ojaxuri cxovrebis pativiscemis ufleba) cal-
ke _ an me-14 muxlTan (diskriminaciis akrZalva) _ erTobliobaSi darRvevas.

Mauriello v. Italy

komunikacia Sedga 2009 wlis  5 oqtombers.

aplikanti muSaobda sasamarTlos mbeWdavad 1990 wlidan 200o wlamde da jamSi gadaixa-
da 45,000 evro sajaro moxeleTa erovnuli dazRvevis fondSi. igi iZulebuli iyo, wasu-
liyo samsaxuridan maqsimaluri sapensio asakis miRwevis gamo. iqidan gamomdinare, rom
mas sakmarisad didi xnis ganmavlobaSi ar gadauxdia mosakrebeli imisaTvis, rom mieRo
samsaxurebrivi pensia samsaxuris datovebis Semdeg, mimarTa adgilobriv sasamarTlo-
ebs misTvis 70 wlamde muSaobis uflebis gagrZelebis mizniT. misi sarCeli ar dakmayo-
filda. mis mier gadaxdili mosakrebeli gadairicxa socialuri dazRvevis erovnul fon-
dSi, savaldebulo asakis, invalidobisa da gadarCenilTa sqemis farglebSi angariSis
gaxsnis mizniT. aplikanti axla mxolod gadarCenilTa pensias iRebs. mTavari sakiTxi,
romelic sasamarTlom unda gadawyvitos, aris is, Tu ramdenad warmoadgens saxelmwi-
fos mier samsaxurebrivi pensiis Semcireba, sxva yovelgvari sargeblis gareSe, konven-
ciis pirveli damatebiTi oqmis 1-li muxlis (sakuTrebis dacva) darRvevas.
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terorizmi
me-15 muxli (ukan daxeva sagangebo mdgomareobis dros) _ es norma saxelmwifos ani-
Webs uflebas, calmxrivad gadauxvios adamianis uflebaTa evropuli konvenciiT nakisri
zogierTi valdebulebis dacvisas calkeul gamonaklis garemoebebSi.1 zogierTi wev-
ri-saxelmwifo terorizmTan brZolis konteqstSi iyenebs am normas.

Lawless v. Ireland

01/07/1961

valdebulebebisagan ukan daxevis ganacxadi irlandiam gaakeTa 1957 wels, CrdiloeT ir-
landiaSi momxdari teraqtebis Semdeg. aplikanti eWvmitanili iyo `irlandiis respub-
likuri armiis~ wevrobaSi. igi amtkicebda, rom sasamarTlos gareSe daapatimres da 1957
wlis ivlisidan dekembris CaTvliT amyofes samxedro cixeSi, romelic mdebareobda ir-
landiis respublikis teritoriaze.

sasamarTlom daadgina, rom ar iyo darRveuli konvenciis me-7 muxli.

Ireland v. The UK

18/01/1978

valdebulebebisagan ukan daxevis ganacxadi gaerTianebulma samefom CrdiloeT irlan-
diaSi mdebare Tavis administraciasTan mimarTebiT gaakeTa 1970 wels da momdevno wleb-
Sic ramdenjerme gaimeora.

Branningan and Mc Bride v. The UK

25/05/1993

Semdgomi ganacxadi valdebulebebisagan ukan daxevis Taobaze gakeTda 1989 wels Crdi-
loeT irlandiasTan mimarTebiT.

Aksoy v. Turkey

18/12/1996

ganacxadi TurqeTis xelisuflebis mier valdebulebebisagan ukan daxevis Sesaxeb ga-
keTda samxreT-aRmosavleT TurqeTis mimarT, TurqeTis usafrTxoebis Zalebsa da qur-
TTa muSaTa partiis wevrebs Soris momxdari Setakebebis gamo.

A. and Others v. The UK

19/02/2009

ganacxadi gaerTianebuli samefos mier ukan daxevis Sesaxeb gakeTda aSS-Si momxdari 2001
wlis 11 seqtembris teraqtis Semdeg.

1 `omis an eris arsebobisaTvis saSiSi sxva sagangebo mdgomareobis dros nebismier maRal xelSemkvrel
mxares SeuZlia, gaataros RonisZiebebi konvenciiT nakisri valdebulebebis Sesrulebisagan ukan daxevis
mizniT mxolod im zomiT, ramdenadac amas mkacrad moiTxovs mdgomareobis simwvave da aseve im pirobiT,
rom es RonisZiebebi ar ewinaaRmdegeba mis sxva saerTaSoriso-samarTlebriv valdebulebebs.~
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1. (eWvmitanili) teroristebi patimrobaSi

Lawless v. Ireland

01/07/1961

(sasamarTlos istoriaSi pirveli gadawyvetileba)

ganmcxadebeli eWvmitanili iyo ̀ irlandiis respublikuri armiis~ wevrobaSi. igi amtki-
cebda, rom sasamarTlos gareSe daapatimres da 1957 wlis ivlisidan dekembris CaTvliT
amyofes samxedro cixeSi, romelic mdebareobda irlandiis respublikis teritoriaze.

sasamarTlom daadgina, rom ar iyo darRveuli konvenciis me-7 muxli.

sastiki mopyroba

konvenciis me-15 muxlSi naTladaa miTiTebuli, rom zogierTi zomis gamoyeneba dauS-
vebelia gansakuTrebuli mdgomareobis drosac. magaliTad, konvenciis me-3 muxli (ara-
adamianuri da damamcirebeli mopyrobis an wamebis akrZalva) arc erT SemTxvevaSi ar
SeiZleba daeqvemdebaros ukan daxevas.

Frerot v. France

12/06/2007

ganmcxadebeli memarcxene eqstremistTa moZraobis yofili wevria. mas 1995 wels miusa-
jes 30-wliani patimroba teroristuli saqmianobisaTvis. igi Cioda cixeSi piradi Cxre-
kis gamo.

sasamarTlom miiCnia, rom darRveuli iyo konvenciis me-3, me-8, me-13 muxlebi da me-6
muxlis I nawili.

Ramirez Sanchez v. France

04/07/2006

ganmcxadebeli, cnobili rogorc ̀ tura karlosi~ da msoflioSi 1970-ian wlebSi yvela-
ze saSiSi teroristi, Cioda ganmartoebiT patimrobaSi yofnis gamo, rac 8 wlis manZil-
ze grZeldeboda. igi teroristuli saqmianobisTvis ixdida sasjels.

sasamarTlom miiCnia, rom ar iyo darRveuli konvenciis me-3 muxli, ganmartoebiT pa-
timrobaSi yofnis gamo.

sasamarTlom miiCnia, rom darRveuli iyo konvenciis me-13 muxli, radgan frangul ka-
nonmdeblobaSi ar iyo gaTvaliswinebuli zomebi, romlebic saSualebas miscemda gan-
mcxadebels, gaesaCivrebina ganmartoebiTi patimrobis gagrZeleba.

Ocalan v. Turkey

12/05/2005

saqme exeba ganmcxadeblis TurqeTSi gadayvanis pirobebs da Semdgom patimrobas. igi iyo
qurTTa muSaTa partiis yofili lideri da sikvdiliT dasja hqonda misjili Tavisi aq-
tiuri moRvaweobis gamo, rac miznad isaxavda TurqeTis teritoriis nawilis gamoyo-
fas.

sasamarTlom miiCnia, rom darRveuli iyo konvenciis me-3 muxli, sasikvdilo ganaCenis
gamotanis gamo; dairRva konvenciis me-5 muxlis me-3 da me-4 nawilebi; aseve konvenciis
me-6 muxlis I nawili amave muxlis me-3 nawilTan erTad.
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Martinez Sala v. Spain

02/11/2004

sasamarTlom daadgina, rom espaneTis xelisuflebis warmomadgenlebma ver ganaxorci-
eles oficialuri efeqturi gamoZieba aplikantebis saCivarze, romelSic miTiTebuli
iyo 1992 wlis zafxulSi policiis sapatimroSi dakavebisas maT mimarT ganxorcielebu-
li sastiki mopyrobis Taobaze. es moxda barselonis olimpiuri TamaSebis dawyebamde.
ganmcxadeblebis dakaveba ukavSirdeboda teroristul saqmianobaSi maT mimarT arse-
bul eWvs.

sasamarTlom miiCnia, rom araefeqturi gamoZiebis gamo dairRva konvenciis me-3 muxli,
xolo ganmcxadeblebis mier miTiTebuli araadamianuri da sastiki mopyrobis faqtebi
ar miiCnia dadgenilad da, Sesabamisad, daadgina, rom ar darRveula konvenciis me-3 mux-
li.

Alsoy v. Turkey

18/12/1996

aplikanti, rogorc eWvmitanili qurTTa muSaTa partiis wevrobasa da teroristul saq-
mianobaSi, daapatimres 1992 wels. ganmcxadebeli Cioda, rom ukanonod daapatimres da
cixeSi awamebdnen.

sasamarTlom daadgina, rom dairRva konvenciis me-3, me-5 da me-13 muxlebi.

Ireland v. The UK

18/01/1978

1971 wlis agvistodan 1975 wlis dekembramde gaerTianebuli samefos xelisuflebis war-
momadgenlebi sargeblobdnen sasamarTlos nebarTvis gareSe pirTa dakavebis ufleba-
mosilebiT. saqme exeboda irlandiis xelisuflebis saCivrebs am uflebamosilebis far-
glebsa da maT ganxorcielebaze, konkretulad _ fsiqologiuri zewolis xerxebis ga-
moyenebaze (kedelTan dgomis iZuleba, kapiuSonis Camocma, xmauriani zemoqmedeba, uari
Zilze, sakvebsa da wyalze) im pirTa dakiTxvisas, romlebic eWvmitanilebi iyvnen tero-
ristul saqmianobaSi.

sasamarTlom miiCnia, rom aseTma meTodebma gamoiwvies Zlieri sulieri da fizikuri tan-
jva, rac warmoadgens konvenciis me-3 muxlis darRvevas. sasamarTlom miiCnia, rom ar
iyo darRveuli konvenciis me-5 da me-14 muxlebi.

Babar Ahmad and Others v. The UK

06/07/2010

saqme exeba eqvs saerTaSoriso terorists _ babar ahmads, haron raSid asvats, sied tah-
la ahsans, mustafa kamal mustafas (cnobilia, rogorc abu hamza), adel abdul baris da
xaled al-favazs _ romlebic daakaves gaerTianebul samefoSi da mimdinareobs maTi aSS-
Si eqstradiciis procedura.

sasamarTlom erTsulovnad daadgina, rom:

_ ar dairRveoda konvenciis me-3 muxli, Tu batonebi: ahmadi, ahsani, abu hamza, bari da al-
favazi eqstradirebulebi iqnebodnen aSS-Si (gansakuTrebuli reJimis cixeSi);

_ ar dairRveoda konvenciis me-3 muxli, eqstradiciis Semdeg, savaraudod, maTTvis ga-
motanili xangrZlivi patimrobis gamo.
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sasamarTlom gadado batoni asvatis ganacxadis ganxilva, radgan saWiro iyo mxareTa
mosazrebebis warmodgena. ganacxadSi saubari iyo misi SizofreniiT daavadebisa da pa-
timrobis Sesabamisobaze broadmoris saavadmyofoSi, saidanac igi unda gadaeyvanaT gan-
sakuTrebuli reJimis cixeSi.

sasamarTlom aseve gadawyvita, rom gaagrZelos Tavisi miTiTeba gaerTianebuli same-
fosaTvis (39-e muxlis Taobaze), rom aplikantebis eqstradicia ar SeiZleba manam, sanam
gadawyvetileba ZalaSi ar Seva, an Tu saqme gansaxilvelad gaedacema did palatas rome-
lime mxaris moTxovniT.

Omar Othman v. The UK

17/01/2012

aplikanti (aseve cnobili, rogorc abu qatada) asaCivrebda mis gadayvanas iordaniaSi,
sadac dauswreblad gaasamarTles sxvadasxva teroristuli aqtis CadenaSi. sasamar-
Tlom daadgina, rom gaerTianebuli samefos mTavrobis mier mopovebuli diplomatiu-
ri garantiebi iordaniis mTavrobisgan iyo Sesabamisi batoni oTmanis dasacavad da ar
arsebobda araadamianuri mopyrobis riskebi. sasamarTlom, amis miuxedavad, mainc  da-
adgina konvenciis me-6 muxlis darRveva, radgan aRniSna, rom SesaZloa, iordaniaSi wa-
mebis Sedegad yofiliyo mopovebuli Cvenebebi xelaxali sasamarTlo ganxilvebisaTvis.
es aris pirveli SemTxveva, rodesac sasamarTlo gaZevebis sakiTxis ganxilvisas adgens
konvenciis me-6 muxlis darRvevas, romelic asaxavs saerTaSoriso konsensuss imis Ta-
obaze, rom wamebis Sedegad mopovebuli Cveneba ewinaaRmdegeba samarTliani sasamar-
Tlos principebs.

H.R. v. France

22/09/2011

ganmcxadebeli safrangeTSi ixdis sasjels teroristuli saqmianobis gamo. igi acxadebs,
rom alJirSi eqtradiciis SemTxvevaSi sastiki mopyrobis riskis qveS dadgeba.

sasamarTlom daadgina, rom dairRveva konvenciis me-3 muxli, Tu aplikanti alJirSi iq-
neba deportirebuli.

Beghal v. France

06/09/2011

ganmcxadebeli safrangeTSi ixdis sasjels teroristuli saqmianobis gamo. igi acxadebs,
rom alJirSi eqtradiciis SemTxvevaSi sastiki mopyrobis riskis qveS dadgeba.

sasamarTlom ganacxadi dauSveblad cno, radgan aplikantis winaaRmdeg aRZruli sis-
xlis samarTlis saqmis ganxilvisa da droebiTi dakavebis gaTvaliswinebiT, misi depor-
tacia ukve SeuZlebelia. Sesabamisad, igi aRar miiCneva konvenciis me-3 muxliT gaTva-
liswinebuli darRvevebis msxverplad.

Daoudi v. France

03/12/2009

ganmcxadebeli alJiris moqalaqea. igi daapatimres da gaasamarTles safrangeTSi, ro-
gorc al-qaidasTan dakavSirebuli radikalur-islamistTa dajgufebis wevri, romelic
eWvmitanili iyo parizSi aSS-s saelCoze suiciduri Tavdasxmebis mowyobaSi.

sasamarTlom daadgina, rom dairRveoda konvenciis me-3 muxli, Tu ganmcxadebels ga-
dascemdnen alJiris mxares.
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Saadi v. Italy

28/02/2008

ganmcxadeblis tunisSi deportaciis SemTxvevaSi dairRveva konvenciis me-3 muxli (sa-
dac, misi TqmiT, 2005 wels dauswreblad gaasamarTles da miusajes 20-wliani patimro-
ba teroristuli organizaciis wevrobis gamo).

Shamayev and Others v. Georgia and Russia

12/04/2005

sasamarTlom daadgina, rom dairRveva konvenciis me-3 muxli, Tu batoni gelogaevis ru-
seTSi eqstradiciis Sesaxeb gadawyvetileba aRsruldeboda (ganmcxadebeli CeCneTis
konfliqtSi monawileobdaa da ruseTis xelisuflebis mier miCneuli iyo teroristad).

Chahal v. The UK

15/11/1996

sasamarTlom daadgina, rom sinqhebis separatistuli moZraobis mxardamWeri, romlis
mimarTac, saxelmwifo usafrTxoebis miznebidan gamomdinare, gamovida gaZevebis dad-
genileba, realurad iyo sastiki mopyrobis riskis qveS indoeTSi deportaciis SemTxve-
vaSi (indoeTis mxaris mier warmodgenili garantiebi sasamarTlosaTvis ar iyo damaje-
rebeli). sasamarTlom daadgina, rom gaZevebis Sesaxeb gadawyvetilebis aRsrulebiT da-
irRveoda konvenciis me-3 muxli.

Ben Khemais v. Italy

24/02/2009

ganmcxadeblis tunisSi deportaciis SemTxvevaSi dairRveva konvenciis me-3 da 34-e mux-
lebi (sadac dauswreblad gaasamarTles da miusajes 10-wliani patimroba teroristu-
li organizaciis wevrobis gamo).

Mamatkulov and Askarov v. Russia

04/02/2005

uzbekeTis opoziciuri partiis ori wevri eWvmitanili iyo bombis afeTqebasa da uzbe-
keTis prezidentze teroristuli Tavdasxmis mcdelobaSi. isini gaiqcnen TurqeTSi.

sasamarTlom daadgina, rom ganmcxadeblebis uzbekeTSi eqstradiciiT ar  darRveula
konvenciis me-3 muxli. amasTan, TurqeTis mxarem ver daicva droebiTi RonisZiebis moT-
xovnebi, ramac sasamarTlos Seuqmna winaaRmdegoba, Seefasebina realuri riski, rome-
lic aplikantebis TurqeTidan uzbekeTSi eqstradiciis SemTxvevaSi iarsebebda. sasa-
marTlom darRveulad miiCnia konvenciis 34-e muxli.

konvenciis me-5 muxlis sakiTxebi

(Tavisuflebisa da usafrTxoebis ufleba)

konvenciis me-5 muxliT dauSvebelia piris dasakiTxad dakaveba mxolod informaciis
mopovebis mizniT (dakavebisas unda arsebobdes ganzraxva _ ukidures SemTxvevaSi prin-
cipuli mainc, rom aRiZras sisxlis samarTlis saqme).
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Murray v. The UK

28/10/1994

aplikanti daapatimres irlandiis respublikuri armiisaTvis fulis Segrovebis gamo.

O’Hara v. The UK

16/10/2001

ganmcxadebeli aris partia _ `Sin feinis~ gamoCenili wevri, romelic daapatimres ir-
landiis respublikuri armiis mier Cadenil mkvlelobaSi monawileobis gamo.

arc erT zemoxsenebul saqmeze ar dadginda konvenciis me-5 muxlis I nawilis darRveva:
sasamarTlom daadgina, rom ganmcxadeblebis dakaveba, terorizmSi eWvmitanilobis ga-
mo, iyo mosamzadebeli operaciis gegmis nawili, romlis Catarebis safuZvels iZleoda
teroristuli saqmianobis Sesaxeb arsebuli mtkicebulebebi da sadazvervo informa-
cia. dakavebebi aseve akmayofilebda ̀ patiosani eWvisa da gonivruli dasabuTebis~ stan-
dartebs.

Foc, Campbell and Hartley v. The UK

30/08/1990

ganmcxadeblebi policielebma daapatimres CrdiloeT irlandiaSi. im periodSi poli-
cielebs hqondaT uflebamosileba (amJamad gauqmebulia), rom nebismieri piri, vinc eW-
vmitanili iyo terorizmSi, SeiZleba daekavebinaT 72 saaTis ganmavlobaSi. sasamarTlom
daaskvna, rom warmodgenili mtkicebulebebi ar iyo sakmarisi, rom `dasabuTebuli eW-
vis~ safuZvelze daekavebinaT ganmcxadeblebi.

sasamarTlom daadgina, rom darRveuli iyo konvenciis me-5 muxlis I nawili.

dauyovnebeli wardgenis ufleba mosamarTlis an kanoniT
uflebamosili sxva moxelis winaSe

dakavebuli Tu dapatimrebuli piri dauyovnebliv waredgineba mosamarTles an sasamar-
Tlo xelisuflebis ganmaxorcielebel, kanoniT uflebamosil sxva moxeles. igi aRWur-
vilia uflebiT, rom misi saqme sasamarTlom ganixilos gonivrul vadaSi, an gaTavisuf-
ldes saqmis ganxilvis ganmavlobaSi.

Branningan and Mc Bride v. The UK

25/05/1993

irlandiis respublikuri armiis savaraudo wevrebis dakaveba imaze meti xniT, vidre es
broganis saqmeSia asaxuli, ar arRvevs konvenciis moTxovnebs, radgan gaerTianebuli
samefos xelisuflebis warmomadgenlebma dasabuTebuli ganacxadi warmoadgines kon-
venciis me-15 muxliT gaTvaliswinebuli konvenciidan ukan daxevis sakiTxTan dakavSi-
rebiT.

ar dadginda konvenciis me-5 muxlis III nawilis darRveva.

Brogan and Others v. The UK

29/11/1988

CrdiloeT irlandiis policiam daakava terorizmSi eWvmitanili oTxi pirovneba da TiT-
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qmis xuTdRiani dakiTxvebis Semdeg gamouSves bralis wardgenisa da sasamarTloSi ga-
dayvanis gareSe. sasamarTlom daadgina, rom moTxovna ̀ dauyovneblobis~ Taobaze ar iyo
daculi, radgan ganmcxadeblebi TiTqmis xuTdRiani dakiTxvebis ganmavlobaSi ar iyvnen
wardgenilebi.

sasamarTlom konvenciis me-5 muxlis III nawili miiCnia darRveulad.

ganusazRvreli droiT dakaveba

A. and Others v. The UK

19/02/2009

ganacxadi exeba patimrobas kanoniT dadgenili normebis mixedviT maRali usafrTxoe-
bis pirobebSi, romelic iTvaliswinebs terorizmSi eWvmitanili sxva qveynis moqalaqe-
ebis dakavebas ganusazRvreli vadiT saxelmwifo mdivnis gankargulebis safuZvelze.
sasamarTlom daadgina, rom aplikantebis dakavebas ar miuRwevia sisastikis zRvaris-
Tvis, rom darRveulad miviCnioT konvenciis me-3 muxli. amis miuxedavad, sasamarTlom
daadgina, rom saqmeSi dairRva konvenciis me-5 muxlis I nawilis moTxovnebi, radgan gan-
mcxadeblebi (marokoelisa da frangis garda, romlebmac gaerTianebuli samefos da-
toveba arCies) ar daukavebiaT deportaciis mizniT. amas garda, sasamarTlom, iseve ro-
gorc am sakiTxis ganmxilvelma lordTa palatam, daadgina, rom valdebulebebisagan
ukan daxevis zomebi, romlebic terorizmSi eWvmitanili pirebis gansazRvruli vadiT
dakavebis uflebas iZlevian, atarebdnen gaumarTlebel, diskriminaciul xasiaTs qvey-
nis moqalaqeebisa da aramoqalaqeebis mimarT.

sasamarTlom daadgina, rom dairRva konvenciis me-5 muxlis IV da V nawilebi.

konvenciis me-6 muxlTan dakavSirebuli sakiTxebi

Salduz v. Turkey

27/11/2008

saqmeSi ganviTarebuli movlenebisas ganmcxadebeli arasrulwlovani iyo. igi daapatim-
res, rogorc ukanono demonstraciaSi monawileobis gamo eWvmitanili piri. demonstra-
cia mxars uWerda qurTTa muSaTa partias. Sedegad igi gaasamarTles aRniSnuli parti-
is mxardaWerisaTvis. aplikants policiaSi yofnisas ar miuwvdeboda xeli advokatis mom-
saxurebaze, maSin, roca misi saqme saxelmwifos uSiSroebis iurisdiqciis qveS xvdeboda
da Sesabamis sasamarTlos unda ganexila, miuxedavad misi arasrulwlovnebisa.

sasamarTlom daadgina konvenciis me-6 muxlis III nawilis darRveva konvenciis me-6 mux-
lis I nawilTan erTad.

Heaney and McGuiness v. Ireland

21/12/2000

saqme exeboda aplikantebis dumilis uflebas da aseve sakuTari Tavis winaaRmdeg Cvene-
bis micemaze uaris uflebas. isini dakavebulebi iyvnen terorizmSi eWvmitanilebis sta-
tusiT.

sasamarTlom daadgina konvenciis me-6 muxlis darRveva.
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2. terorizmis msxverpli

saxelmwifo valdebulia, miiRos yvela saWiro zoma teroristuli aqtebis  winaaRmdeg,
raTa daicvas yoveli adamianis fundamenturi uflebebi Tavisi iurisdiqciis farglebSi.

Icyer v. Turkey

12/01/2006

aplikanti Civis konvenciis me-8 muxlsa da konvenciis pirveli oqmis I muxlze dayrdno-
biT, rom TurqeTis xelisuflebam uari ganucxada sofelSi Tavis saxlSi dabrunebaze,
saidanac igi gamoasaxles 1994 wels, regionze teroristuli Tavdasxmis safrTxis ga-
mo. saqme exeboda darRveuli uflebis efeqtur aRdgenas komisiaSi mimarTvis gziT, ro-
melic kanonis Tanaxmad Seiqmna terorizmis Sedegad miyenebuli zaralis kompensaciis
gasacemad.

ganacxadi dauSveblad iqna cnobili (sasamarTlom gadawyvita, rom kanoni iTvaliswi-
nebda gonivrul kompensacias da rom ganmcxadebels SeeZlo, Tavisuflad dabrunebu-
liyo Tavis sofelSi). am ganacxadis msgavsad, sasamarTlom aseTi 1500-mde ganacxadi mi-
iCnia dauSveblad.

Finogenov and Others v. Russia,

Chernetsova and Others v. Russia, (20/12/2011)

ganmcxadeblebi arian teroristuli dajgufebis mier mZevlad ayvanili msxverplebis na-
Tesavebi. 2002 wlis oqtomberSi moskovSi mdebare Teatr ̀ dubrovkaSi~ CeCenma separatis-
tebma mZevlad aiyvanes mSvidobiani mosaxleoba. teraqtis Tavidan acilebisa da mZevle-
bis gaTavisuflebis mizniT, xelisuflebis warmomadgenlebma miiRes gadawyvetileba, al-
yaSi moeqciaT Senoba da samaSvelo operaciis dros gamoeyenebinaT specialuri gazi.

sasamarTlom daadgina, rom mZevlebis gaTavisuflebis mizniT specialuri gazis gamo-
yenebiT ar darRveula konvenciis me-2 muxli.

sasamarTlom miiCnia, rom araadekvaturi da sarisko operaciis dagegmvis gamo dairRva
konvenciis me-2 muxli. araefeqturi gamoZiebisa da xelisuflebis warmomadgenelTa
mxridan gulgrilobis gamovlenis faqtebis gamo aseve miiCnia konvenciis me-2 muxli dar-
Rveulad.

3. terorizmis prevencia

saxelmwifos mier terorizmTan brZolaSi gamoyenebuli zomebi unda Seesabamebodes ada-
mianis uflebaTa dacvis da kanonis uzenaesobis principebs da eqvemdebareba Sesabamis
kontrols. amasTan, gamoricxuli unda iyos nebismieri formiT TviTneboba, diskrimi-
naciuli Tu rasistuli mopyroba.

saxelmwifos mier sxva pirTa dacvisa da Tavdacvis mizniT Zalis gamoyeneba (me-2 mux-
li). konvenciis me-2 muxlis me-2 nawili amarTlebs Zalis gamoyenebas Tavdacvis mizniT
mxolod im SemTxvevaSi, Tu es `absoluturad aucilebelia~.

McCann and Others v. The UK

27/09/1995

irlandiis respublikuri armiis sami wevri, romlebic eWvmitanilebi iyvnen teroris-
tuli aqtis momzadebaSi (maT moqmedebaSi unda moeyvanaT avtomobilSi CamontaJebuli
asafeTqebeli mowyobiloba distanciuri marTvis pultiT) cecxlsasroli iaraRiT da-
xoces gibraltarSi SAS-is jariskacebma.
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sasamarTlom daadgina konvenciis me-2 muxlis darRveva, radgan operacia SesaZlebeli
iyo dagegmiliyo da Catarebuliyo ise, rom eWvmitanilTa mokvlis saWiroeba ar dam-
dgariyo.

Armani da Silva v. The UK

(mimdinareobs ganxilva)

saqme exeba londonis metroSi braziliis moqalaqis daxvretas, romelic policielma
SecdomiT miiCnia TviTmkvleli bombis amfeTqeblad. saqme exeba konvenciis me-2 muxlis
darRvevas.

politikuri partiebis daSla (me-11 muxli)

TurqeTis gaerTianebuli komunisturi partia da sxvebi TurqeTis winaaRmdeg,

30/01/1998

saqme exeba TurqeTis gaerTianebuli komunisturi partiis daSlas da misi liderebi-
saTvis nebismieri sxva politikuri partiis xelmZRvanelobis akrZalvas. sasamarTlom
miiCnia, rom partiis daSla ar iyo `aucilebeli demokratiuli sazogadoebisTvis~, mi-
uTiTa ra imaze, rom saqmeSi ar iyo warmodgenili mtkicebulebebi, romlebic miuTu-
Tebdnen kavSirs TurqeTis saxelmwifoSi TurqeTis gaerTianebul komunistur partia-
sa da terorizmis problemas Soris.

sasamarTlom miiCnia, rom darRveuli iyo konvenciis me-11 muxli.

Herri Batasuna and Batasuna v. Spain, 30/06/2009

Etxeberr�a and others v. Spain,

Herritarren Zerrenda v. Spain

pirveli saqme exeboda politikuri partiebis Herri Batasuna-s da Batasuna-s daSlas, sava-
raudod, teroristuli organizacia `eta~-sTan kavSiris gamo.

sasamarTlom gadawyvita, rom ganmcxadebeli partiebis programa ewinaaRmdegeboda ̀ de-
mokratiuli sazogadoebis~ cnebas da seriozul safrTxes uqmnida espanur demokrati-
as. sasamarTlom miiCnia, rom ar iyo darRveuli konvenciis me-11 muxli.

meore da mesame saqme exeboda arCevnebze sakuTari kandidaturis wamoyenebis akrZal-
vas, romelic gancxadebels dauwesda ukanonod cnobili politikur partiebTan kavSi-
risa da maT RonisZiebebSi monawileobis gamo (kerZod, Herri Batasuna-s da Batasuna-s par-
tiebi).

sasamarTlom daadgina, rom ar iyo darRveuli konvenciis pirveli oqmis me-3, me-10 da
me-13 muxlebi.

msgavsi saqmeebia:

Socialist Party and others v. Turkey, 25/05/1998

Freedom and Democracy Party v. Turkey, 08/12/1999

Yazar, Karatas, Aksoy and the People’s Labour Party v. Turkey, 09/04/2002
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gamoxatvis TavisuflebasTan dakavSirebuli sakiTxebi

(konvenciis me-10 muxli)

Purcell and Others v. Ireland,

Brind v. The UK, 09/05/1994

(orive ganacxadi sasamarTlom dauSveblad cno)

ganmcxadeblebi Ciodnen konvenciis me-10 muxlze dayrdnobiT, direqtivebisa da dadge-
nilebebis miTiTebiT, rom interviu/moxsenebebis translirebis SezRudva teroristu-
li organizaciebis saxeliT gamosvlisas, iseTi rogoricaa irlandiis respublikuri ar-
mia, an maTi mxardamWeri gancxadebebis gakeTeba, warmoadgenda maTi uflebebis darRve-
vas. pirvel saqmeze sasamarTlom gadawyvita, rom direqtiva  Seesabameboda erovnuli
usafrTxoebis zomebs, aseve emsaxureboda areulobebisa da danaSaulis aRkveTas. meore
saqmeze sasamarTlom miiCnia, rom moTxovna msaxiobis xmis gamoyenebaze intervius tran-
slirebis dros TavisTavad warmoadgenda Carevas, romelic atarebs SezRudvis xasiaTs.

Association Ekin v. France

17/07/2001

saqme exeba baskuri kulturis Sesaxeb wignis gavrcelebas. sasamarTlom gadawyvita, rom
wignSi ar iyo Zaladobisken mowodeba, an separatizmis propaganda da mivida daskvnamde,
rom ganmcxadeblis TavisuflebaSi Careva _ gamoexata Tavisi azri _ ar iyo `aucilebe-
li demokratiul sazogadoebaSi~.

sasamarTlom miiCnia, rom dairRva konvenciis me-10 muxli.

Falakaoglu and Saygili v. Turkey

19/02/2006

ganmcxadeblebi Ciodnen gamamtyunebeli ganaCenis gamo, romelic terorizmis preven-
ciis aqtis safuZvelze miiRo sasamarTlom. maT bralad edebodaT statiebis publika-
cia, romlebSic saxelmwifo pirebi warmodgenilebi iyvnen teroristuli organizacie-
bis samizneebad.

sasamarTlom darRveulad miiCnia konvenciis me-10 muxli.

Leroy v. France

02/10/2008

ganmcxadebeli karikaturistia, romelmac 2001 wlis 11 seqtembris teraqtis Temaze ga-
moaqveyna naxati. igi Cioda mis winaaRmdeg gamotanili gadawyvetilebis gamo, romlis
mixedviTac damnaSaved cnes terorizmis mxardaWeraSi.

sasamarTlom miiCnia, rom ar iyo darRveuli konvenciis me-10 muxli.

Urper and Others v. Turkey

20/10/2009

ganmcxadeblebi Ciodnen publikaciisa da gazeTis gavrcelebis akrZalvaze, romelSic
sasamarTloebis azriT, teroristuli organizaciebis mxardamWeri propaganda iyo.

sasamarTlom darRveulad miiCnia konvenciis me-10 muxli.
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msgavsi saqmeebi:

Gozel and Ozer v. Turkey, 06/07/2010

Turgay and Others v. Turkey, 15/06/2010

pirad cxovrebaSi Careva (konvenciis me-8 muxli)

NADA v. Switzerland

(saqme gadaeca did palatas, mimdinareobs ganxilva)

saqme exeba akrZalvebis mTel rigs, romelic dawesda `Sav siaSi~ Seyvanili erTi piris
mimarT. akrZalvebi xelisuflebam daawesa gaeros uSiSroebis sabWos mier miRebuli re-
zoluciebis safuZvelze, rogorc ̀ al-qaidasa~ da ̀ Talibanis~ winaaRmdeg arsebuli zo-
mebi.

ganmcxadebeli miiCnevs, rom mis mimarT darRveulia konvenciis me-5, me-8 da me-13 mux-
lebi.

Gillan and Quinton v. The UK

12/01/2010

saqme exeba gaerTianebul samefoSi 2000 wlis terorizmis winaaRmdeg broZlis aqtis 44-
47-e Tavebis mixedviT policiisaTvis miniWebul uflebamosilebas _ gaaCeron da gaC-
xrikon individebi darRvevis irgvliv arsebuli dasabuTebuli eWvis safuZvelze. sasa-
marTlom miiCnia, rom am saqmeze darRveulia konvenciis me-8 muxli.

Klass and Others v. Germany

06/09/1978

ganmcxadeblebi xuTi germaneli advokatia. isini Civian germaniaSi arsebuli kanonmdeb-
lobis gamo, romelic xelisuflebis organoebs uflebas aZlevs, akontrolon maTi mi-
mowera, mousminon satelefono saubrebs maTTvis yovelgvari Setyobinebis gareSe. te-
rorizmis da SpionaJis mravalnairi formis arsebobis gaTvaliswinebiT, sasamarTlom
gadawyvita, rom sakanonmdeblo doneze saidumlo TvalTvali gansakuTrebuli garemo-
ebebis gaTvaliswinebiT iyo ̀ aucilebeli demokratiul sazogadoebaSi~ erovnuli usaf-
rTxoebis interesebidan gamomdinare da aseve _ danaSaulis aRkveTis mizniT.

sasamarTlom daadgina, rom ar iyo darRveuli konvenciis me-8 muxli.

4. sxvadasxva

Sabanchiyeva and Others v. Russia

(dausrulebli saqme)

xelisuflebam uari ganacxada savaraudo teroristebis gvamebis maTi naTesavebisaT-
vis gadacemaze. sasamarTlom ganacxadi dauSveblad cno konvenciis me-3 muxlis dar-
RvevasTanYdakavSirebiT.
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profesiuli kavSirebis uflebebi
profesiuli kavSirebis uflebebis farglebi

konvenciis me-11 muxli (Sekrebisa da gaerTianebis ufleba): yvelas aqvs mSvido-
biani Sekrebisa da sxvebTan gaerTianebis Tavisufleba, maT Soris _ profesiuli
kavSirebis Seqmnisa da maTSi gaerTianebis ufleba sakuTari interesebis dasaca-
vad~.

saqmeze _  National Union of Belgian Police v. Belgium (27/19/1075) _ sasamarTlom ar daadgi-
na konvenciis me-11 muxlis darRveva; amis miuxedavad, am gadawyvetilebaSi Camoyalibda
profesiuli kavSirebis Tavisuflebis ZiriTadi principebi:

_ profesiuli kavSiris Seqmnis ufleba da profesiul kavSirSi gaerTianeba sakuTari
arCevanis mixedviT;

_ ufleba, iyoT mosmenili da ufleba `daicvaT profkavSiris wevrebis  profesiuli
interesebi profesiuli kavSiris qmedebis gziT, romlis ganxorcielebisa da ganvi-
TarebisTvis wevr-saxelmwifoebma unda neba darTon da gaxadon SesaZlebeli~ ($39).

am saqmeze ganmcxadebeli profesiuli kavSiri Cioda, rom saxelmwifom aRiara igi, ro-
gorc erT-erTi yvelaze metad warmomadgenlobiTi organizacia, romlis winaSec Sina-
gan saqmeTa saministro, kanonis Tanaxmad, valdebuli iyo, ewarmoebina konsultaciebi.

sasamarTlom daadgina, rom ar iyo darRveuli konvenciis me-11 muxli: ganmcxadebel
profesiul kavSirs hqonda mTavrobasTan urTierTqmedebebis  sxva saSualebebi, garda
Sinagan saqmeTa saministrosTan konsultaciebisa.

amas garda, sasamarTlom miiCnia, rom belgiis saerTo politika, romelic ukavSirde-
boda im organizaciebis raodenobis Semcirebas, romelTanac unda ewarmoebina konsul-
taciebi, TavisTavad ar warmoadgens profesiuli kavSirebis TavisuflebasTan SeuTav-
sebel qmedebas. saxelmwifos am sakiTxis gadawyveta Tavis mixedulebisamebr SeuZlia.

profesiuli kavSiris Seqmnis uflebis ganxorcilebis pirobebi wevri saxelmwifos Se-
fasebis zRvaris farglebSi Tavsdeba. magaliTad:

Schmidt and Dahlstr�m v. Sweden (06/02/1976)

ganmcxadeblebi profesiuli kavSiris wevrebi arian. isini Ciodnen, rom uari eTqvaT kon-
kretuli retroaqtiuli sargeblis miRebaze, romlis miRebis sruli uflebac hqondaT,
rogorc organizaciis wevrebs gaficvaSi monawileobisaTvis.

sasamarTlom daadgina, rom ar iyo darRveuli konvenciis me-11 muxli: konvenciis me-11
muxli ̀ warmoadgens profesiuli kavSiris Tavisuflebas rogorc gaerTianebis erT-erT
formas an gansakuTrebul aspeqts~, magram ̀ ar uzrunvelyofs raime gansakuTrebul mop-
yrobas saxelmwifos mier profesiuli kavSiris wevrebis mimarT, rogoricaa sargeblis
retroaqtiuloba, magaliTisaTvis xelfasis gazrda, romelic gamomdinareobs axali ko-
leqtiuri xelSekrulebidan~.

amgvarad, konvenciis me-11 muxli ar uzrunvelyofs:

_ profkavSirebisaTvis konsultaciebSi monawileobis uflebas (National Union of Belgi-
an Police belgiis winaaRmdeg);

_ retroaqtiuli sargeblis uflebas, romelic gamomdinareobs koleqtiuri SeTanxme-
bidan (Schmidt and Dahlstr�m SvedeTis winaaRmdeg; Satilmis v. Turkey, 17/07/2007);
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_ uflebas gaficvaze (Schmidt and Dahlstrom SvedeTis winaaRmdeg; $36: ̀ me-11 muxli ... Ti-
Toeul saxelmwifos utovebs im saSualebebis arCevnis uflebas, romlebic gamoye-
nebuli iqneba [koleqtiuri moRvaweobis SesaZleblobis uzrunvelsayofad]. gafic-
vis uflebis micema udavod warmoadgens amgvari xasiaTis erT-erT umTavres saSua-
lebas, magram arsebobs kidev sxvac).

_ profesiuli kavSiris wevrebis ufleba, ar iyvnen gadayvanilni sxva Tanamdebobaze
an sxva adgilas. magaliTad:

Akat v. Turkey

20/09/2005

ganmcxadebelebi amtkicebdnen, rom isini sxva adgilas, an/da sxva Tanamdebobaze gada-
iyvanes samuSaod, maTi profesiul kavSirTan kuTvnilebis gamo (profkavSirSi wevro-
bis gamo).

sasamarTlom daadgina, rom ar iyo darRveuli konvenciis me-11 muxli: imis gaTvaliswi-
nebiT, rom ganmcxadeblebi iyvnen saxelmwifo moxeleebi da SesaZlebeli iyo maTi gaday-
vana saxelmwifo samsaxuris saWiroebebidan gamomdinare, sasamarTlom ar miiCnia, rom es
gadayvana warmoadgenda SezRudvas an darRvevas, romlebic azianebs Tavad maTi uflebis
arss gaerTianebaze, an is, rom ganmcxadeblebs waerTvaT profesiul kavSirSi moRvaweo-
bis SesaZlebloba TavianTi axali Tanamdebobis rangSi an axali samuSao adgilis gamo.

registracia

Sindicatul “Pastorul cel Bun” v. Romania

31/01/2012

saqme exeba kavSirs, romelic daafuZnes sasuliero da marTlmadidebluri eklesiis wev-
rebma.

dairRva konvenciis me-11 muxli: sasamarTlom daadgina, rom Sindicatul ̀ Pastorul cel Bun~-is
registraciaze uari profesiuli kavSiris reestrSi, warmoadgenda maTi uflebis dar-
Rvevas gaerTianebis Tavisuflebaze.

gamoxatvis Tavisufleba

Heinisch v. Germany

(ganacxadi #28274/08; 21/07/2011)

saqme exeba avadmyofi moxucebulebis momvleli meddis samsaxuridan gaTavisuflebas
im mizeziT, rom man Tavisi damqiraveblis winaaRmdeg sisxlis samarTlis saqmis aRZvra
moiTxova, radgan, savaraudod, samedicino momsaxurebaSi arsebobda naklovanebebi da
xarvezebi.

sasamarTlom daadgina konvenciis me-10 muxlis darRveva.

Sisman v. Turkey

(ganacxadi #1305/05)

saqme exeba yovelwliuri sapirvelmaiso demonstraciis mxardasaWerad profesiuli kav-
Sirebis plakatebis gakvras iseT adgilebze, romlebic amisTvis araa gankuTvnili.

sasamarTlom daadgina, rom dairRva konvenciis me-11 da me-13 muxlebi.
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Palomo Sanchez and Others v. Spain

(ganacxadi ##28955/06, 28957/06, 28959/06 da 28964/06)

ganmcxadeblebi samsaxuridan gaaTavisufles Seuracxmyofeli karikaturis publika-
ciis gamo, romelzec asaxuli iyo kompaniis TanamSromlebis mier sakadro resursebis
ganyofilebis ufrosisaTvis seqsualuri xasiaTis momsaxureba. ganmcxadeblebi Ciod-
nen, rom dairRva maTi gamoxatvis Tavisuflebis ufleba da rom maTi gaTavisuflebis
realuri mizezi iyo maTi profkavSirebSi saqmianoba, rac imas niSnavs, rom aseve dair-
Rva maTi Sekrebisa da gaerTianebis Tavisuflebis uflebac.

2009 wlis 8 dekembris ganCinebiT (agilera ximenesi da sxvebi espaneTis winaaRmdeg) sasa-
marTlom daadgina, rom xelisuflebis warmomadgenlebma ganmcxadeblebis mimarT pa-
suxismgeblobis sakiTxis dayenebisas ar gadaaWarbes TavianT uflebamosilebebs da, Se-
sabamisad, ar darRveula konvenciis me-10 muxli. saqme didma palatamac ganixila da aseve
daadgina, rom ar iyo darRveuli konvenciis me-10 muxli.

Vellutini and Michel v. France

06/10/2011

municipaluri policiis oficerTa kavSiris prezidentisa da generaluri mdivnisaT-
vis braldebis wayeneba qalaqis meris sajarod ciliswamebis gamo, im mtkicebulebebis
safuZvelze, romlebic gakeTda maTi, rogorc kavSiris oficialuri wevrebis (xelmZRva-
neli pirebis), uflebamosilebis farglebSi.

sasamarTlom daadgina, rom dairRva konvenciis me-10 muxli: politikuri Seuracxyofa
profkavSiris saqmianobis konteqstSi dafarulia gamoxatvis Tavisuflebis uflebiT.

profesiul kavSirSi gaerTianebis an argaerTianebis
ufleba

Young, James and Webster v. The UK

13/08/1981

ganmcxadeblebis saCivari exeboda e.w. `daxuruli saamqros~ SeTanxmebas (sawarmosa da
profkavSirs Soris dadebuli SeTanxmeba, romelic iTvaliswinebs mxolod im pirebis
samsaxurSi miRebas, romlebic arsebul sawarmoSi samuSaoze miRebis Taobaze ganacxa-
dis Setanisas arian arsebuli profkavSiris wevrebi), romelic britaneTis rkinigzasa
da rkinigzis muSakTa sam profkavSirs Soris gaformda.

sasamarTlom daadgina konvenciis me-11 muxlis darRveva: e.w. `daxuruli saamqros~ Se-
Tanxmeba unda icavdes individTa azris Tavisuflebas (ixileT aseve: sibsoni gaerTia-
nebuli samefos winaaRmdeg, Sibson v. The UK; 20/04/1993).

Sigurdur A. Sigurj�nsson v. Iceland

30/06/1993

ganmcxadebeli taqsis mZRolia. igi iZulebuli iyo an gawevrebuliyo saavtomobilo aso-
ciacia `framSi~, an arada dakargavda licenzias.

sasamarTlom daadgina konvenciis me-11 muxlis darRveva: ̀ konvenciis me-11 muxli aseve
moicavs gaerTianebis negatiur uflebasac~. ($35)
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Gustafsson v. Sweden

25/04/1996

saqme exeba profkavSiris qmedebas (restornis boikoti da blokada) ganmcxadebelTan
mimarTebiT, romelmac uari ganacxada, xeli moewera koleqtiur SeTanxmebaze sazoga-
doebrivi kvebis sferoSi.

konvenciis me-11 muxli ar darRveula: saxelmwifom unda miiRos `gonivruli da auci-
lebeli zomebi gaerTianebis Tavisuflebaze negatiuri uflebis efeqturi ganxorcie-
lebis uzrunvelyofisaTvis~, Tumca ganmcxadeblis uflebebis SezRudva mocemul saq-
meSi iyo umniSvnelo.

Sorensen and Rasmussen v. Denmark

11/01/2006

ganmcxadeblebi Ciodnen daniaSi arsebul e.w. ̀ daxuruli saamqros~ SeTanxmebis arsebo-
baze, romelic ukavSirdeboda samsaxurSi miRebas.

sasamarTlom daadgina konvenciis me-11 muxlis darRveva: iman, rom ganmcxadeblebs ai-
Zulebdnen konkretul profkavSirSi gawevrebas, ziani miayena Tavad gaerTianebis Ta-
visuflebis uflebis arss, rac garantirebulia konvenciis me-11 muxliT. sasamarTlom
daadgina, rom daniam ver daicva negatiuri ufleba gaerTianebaze, anu ufleba, ar Sesu-
liyo piri profkavSirSi. sasamarTlom aRniSna, rom ̀ wevri saxelmwifoebi praqtikulad
ar uWeren mxars `daxuruli saamqros~ SeTanxmebas da rom zogierTi evropuli instru-
menti `aSkarad miuTiTebs imaze, rom amgvari SeTanxmebis gamoyeneba Sromis bazarze ar
warmoadgens profkavSiris TavisuflebiT efeqturi sargeblobis Seucvlel saSuale-
bas~ ($75).

profkavSiris ufleba, TviTon daadginos sakuTari Sida
wesebi da airCios wevrebi

Johansson v. Sweden

07/05/1990

ganmcxadebeli Cioda Sved eleqtrikosTa profkavSiris wevrebze dakisrebul valde-
bulebaze, romlis Tanaxmadac, monawileoba unda miiRon sacxovreblis koleqtiuri daz-
Rvevis xelSekrulebaSi.

sasamarTlom ganacxadi dauSveblad cno (aSkarad dausabuTeblobis gamo): profkavSi-
ris gadawyvetileba Tavisi wevrebis savaldebulo monawileobaze sacxovreblis koleq-
tiuri dazRvevis xelSekrulebaSi, ganawesis Tanaxmad, misi kompetenciis sferoSi Tav-
sdeba.

sasamarTlom daadastura, rom arsebobs `profkavSiris ufleba, TviTon daadginos sa-
kuTari Sida wesebi da TviTonve ganagos sakuTari saqmianoba~.

Associated Society of Locomotive Engineers & Firemen (ASLEF) v. The UK

27/02/2007

profkavSirs ar SeeZlo Tavisi erT-erTi wevris garicxva, romelic politikuri parti-
is wevri iyo da profkavSiris mimarT gamoxatul mtrul pozicias uWerda mxars (saqme
exeboda `britaneTis nacionalur partias~ _ legalurad memarjvene radikalur orga-
nizacias, romelic adre cnobili iyo, rogorc `nacionaluri fronti~.)
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dadginda konvenciis me-11 muxlis darRveva. sasamarTlom aRniSna, rom profkavSirebi
ar warmoadgenen politikurad neitralur organoebs, romelTa erTaderTi mizania Ta-
vianTi wevrebis keTildReoba. xSirad maTi saqmianoba ideologiur xasiaTs atarebs da
gaaCniaT mkveTrad Camoyalibebuli Sexedulebebi socialur Tu politikur sakiTxeb-
ze. amasTan, profkavSirebi ar asruleben im sazogadoebriv rols, romlis gamoc isini
iZulebulebi arian TavianT rigebSi iyolion calkeuli wevrebi imisaTvis, rom ufro
gaafarToon TavianTi miznebi da uflebamosilebis farglebi.

koleqtiuri molaparakebebi

Swedish Engine Drivers’ Union v. Sweden

06/02/1976

ganmcxadebelia profkavSiri, romelic Civis koleqtiuri molaparakebis nacionaluri
biuros mier maTTan koleqtiuri xelSekrulebis gaformebaze, razedac uari miiRes.
Tumca am momentamde biurom msgavsi xelSekrulebebi gaaforma profkavSirebis Ziri-
Tad federaciebTan da zogierT damoukidebel profkavSirTanac.

konvenciis me-11 muxli ar darRveula: biuros saerTo politika, romelic im organiza-
ciebis raodenobis Semcirebas exeba, visTanac koleqtiur xelSekrulebas aformeben,
TavisTavad ar iyo profkavSirebis TavisuflebasTan SeuTavsebeli da saxelmwifos Se-
fasebis zRvris farglebSi Tavsdeboda. konvenciis me-11 muxli ar iTvaliswinebs raime
konkretul damokidebulebas profkavSirTan, magaliTad, koleqtiuri xelSekrulebe-
bis dadebis uflebas ($39).

Wilson, National Union of Journalists and Others v. The UK

02/07/2002

aplikantebi Ciodnen, rom isini iZulebuli iyvnen, an moeweraT xeli pirad kontraqtze
da amasTan, uari eTqvaT profkavSirebis uflebebze, anda daTanxmebuliyvnen imaze, rom
maTi xelfasi gaizrdeboda imaze naklebad, vidre es gaTvaliswinebuli iyo.

konvenciis me-11 muxli ar darRveula: gaerTianebuli samefos kanonmdeblobis Tanax-
mad, damqiraveblis koleqtiur molaparakebaSi CarTvis valdebulebis ararseboba ar
ewinaaRmdegeba konvenciis me-11 muxlis moTxovnebs.

am ganCinebaSi sasamarTlom daadgina, rom koleqtiuri molaparakeba, ar warmoadgens
profkavSirebis uflebebis efeqturad ganxorcielebis aucilebel Semadgenel nawils,
magram miuxedavad amisa, aris erT-erTi im saSualebaTagani, romelTa daxmarebiTac
profkavSirebs SeuZliaT daicvan TavianTi wevrebis interesebi ($44).

dairRva konvenciis me-11 muxli: is, rom damqiraveblebs ufleba hqondaT gamoeyenebi-
naT finansuri stimuli raTa aeZulebinaT daqiravebulebi, uari eTqvaT profkavSire-
bis mniSvnelovan uflebebze, unda dakvalificirdes, rogorc konvenciis me-11 muxlis
darRveva, rogorc profkavSirebTan mimarTebiT, aseve, TiToeuli ganmcxadebelis mi-
marT. `saxelmwifom Tvalyuri unda adevnos imas, rom araferma SezRudos profkavSi-
rebis wevrTa uflebebi da gamoiyenos profkavSiri Tavis warmomadgenlad molaparake-
bis warmoebisas daqiravebulTan Tavisi urTierTobebis mowesrigebis mizniT~ ($46).

didi palatis ganCineba saqmeze _ demir da baikara TurqeTis winaaRmdeg (Demir and Bay-
kara v. Turkey) _ koleqtiuri xelSekrulebis gaformebis ufleba warmoadgens ̀ erT-erT
umTavres saSualebas; SesaZloa, profkavSirebis wevrTa uflebebis  dacvis yvelaze mniS-
vnelovan saSualebasac~.
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Demir Baykara v. Turkey

12/11/2008

ukuqmediTi efeqtiT koleqtiuri SeTanxmebis gauqmeba imis Taobaze, rom profkavSi-
rebma koleqtiuri SeTanxmeba dades administraciasTan da aplikantebisaTvis _ muni-
cipalitetis sajaro moxeleebisaTvis profkavSiris Seqmnis akrZalvis daweseba.

dairRva konvenciis me-11 muxli ganmcxadeblebis mier profkavSiris Seqmnis uflebaSi
Carevis gamo;

dairRva konvenciis me-11 muxli koleqtiuri SeTanxmebis ukuqmediTi Zalis gauqmebis
gamo.

gaerTianebis uflebebis Semadgeneli elementebis CamonaTvali amouwuravia. igi ̀ ganax-
ldeba SromiTi urTierTobebis ganviTarebis kvaldakval~ ($146). `SromiTi samarTlis
ganviTareba rogorc saerTaSoriso, ise erovnul doneze, aseve wevri saxelmwifoebis
praqtikis ganviTareba  am sakiTxTan dakavSirebiT~ ($$147-152) sasamarTlos aZlevs sa-
fuZvels, daaskvnas, rom ̀ damqiravebelTan koleqtiuri molaparakebebis warmoebaze uf-
leba gaxda erT-erTi Semadgeneli nawili `profkavSirebis Seqmnis uflebisa da masSi
sakuTari interesebis dasacavad gawevrebisa~, romelic dadgenilia konvenciis me-11
muxliT. amasTan, saxelmwifo uflebas itovebs, aucileblobis SemTxvevaSi, mixedule-
bisamebr, mianiWos gansakuTrebuli statusi warmomadgenlobiT profkavSirebs~ ($154).

gaficvisa da mSvidobiani Sekrebis ufleba

Ezelin v. France

26/04/1991

ganmcxadebeli iyo gvadelupis advokatTa profkavSiris Tavmjdomaris moadgile. mis
mimarT dadga disciplinuri pasuxismgeblobis sakiTxi sajaro manifestaciaSi monawi-
leobis gamo, romelic organizebuli iyo gvadelupis sxvadasxva damoukidebeli moZ-
raobis qalaq bas-teris profkavSirebis mier. manifestaciis dros ismoda Seuracxmyo-
feli SeZaxilebi (sasamarTlos ori gadawyvetilebiT patimroba miesaja da jarimebi da-
ekisra sam aqtivists sajaro Senobebis dazianebisaTvis).

sasamarTlom daadgina konvenciis me-11 muxlis darRveva: marTalia, sasjeli ZiriTa-
dad atarebda moralur xasiaTs. sasamarTlom miiCnia, rom ̀ mSvidobian SekrebebSi mona-
wileobis ufleba (mocemul SemTxvevaSi demonstracia ar iyo akrZaluli) imdenad didi
mniSvnelobis matarebelia, rom aranair garemoebebSi ar SeiZleba misi SezRudva, Tun-
dac advokatebis SemTxvevaSi, Tuki dainteresebuli piri RonisZiebis msvlelobisas ar
sCadis raime akrZalul qmedebebs~.

Wilson, National Union of Journalists and Others v. The UK

02/07/2002

`koleqtiuri molaparakebebis nebayoflobiTobis arsi imaSi mdgomareobs, rom damqi-
raveblis mier araRiarebul profkavSirebs ufleba unda hqondeT, miiRon aucilebeli
zomebi, [da Tu saWiroa] gaficvebis organizebis CaTvliT, imisaTvis, rom daarwmunos
damqiravebeli, gaaformos maTTan koleqtiuri xelSekruleba im sakiTxebze, romlebic,
profkavSirebis azriT, mniSvnelovania misi wevrebisaTvis~ ($46).
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Barraco v. France

05/03/2009

ganmcxadebels, satvirTo manqanis mZRols, pasuxismgebloba daekisra avtomagistralis
gadaketvis gamo. Tavis 17 kolegasTan erTad igi monawileobda `operacia lokokinaSi~,
romelic organizebuli iyo gaerTianebuli satransporto profkavSirebis komitetis
mier nacionaluri protestis dRis farglebSi.

konvenciis me-11 muxli ar darRveula: moZraobis sruli da mravaljeradi blokireba
avtomagistralze gascda dasaSvebi uxerxulobis farglebs, rac aseTi aqciebis dros
garduvalia xolme. amasTan, ramdenime saaTis ganmavlobaSi ganmcxadebels saSualeba
hqonda, ganexorcielebina mSvidobiani Sekrebis ufleba.

Danilenkov and Others v. Russia

30/07/2009

ruseTis dokerTa kavSiris wevrebi gaaTavisufles samsaxuridan saporto kompaniis
struqturuli reorganizaciis Sedegad gamowveuli orkviriani gaficvis gamo, romlis
drosac wamoyenebuli iyo xelfasis gazrdis, SromiTi pirobebis gaumjobesebis, jan-
mrTelobis dacvisa da sicocxlis dazRvevis moTxovnebi.

dairRva konvenciis me-14 muxli konvenciis me-11 muxlTan erTad: saxelmwifom ver uz-
runvelyo naTeli da efeqturi sasamarTlo dacva profkavSirebis wevrobis gamo gan-
xorcielebuli diskriminaciisagan.

sajaro seqtoris profkavSirebis uflebebi

Tum Haber Sen and Cinar v. Turkey

21/02/2006

sajaro seqtoris TanamSromelTa profkavSirebis daSla im safuZvliT, rom saxelmwi-
fo moxeleebs ufleba ara aqvT, Seqmnan profkavSirebi.

sasamarTlom daadgina konvenciis me-11 muxlis darRveva: `saxelmwifo rogorc damqi-
ravebeli~ valdebulia, pativi sces profkavSirebis saqmianobas da uzrunvelyos misi
efeqturi ganxorcieleba.

Satilmis v. Turkey

07/17/2007

ganmcxadeblebi sajaro seqtoris muSakebi arian, romlebTanac konkretuli vadiT ga-
formebulia xelSekrulebebi. maT daekisraT samoqalaqo pasuxismgebloba profkavSi-
rebis mier organizebul aqciaSi monawileobis gamo, romelic exeboda avtomobiliste-
bis moTxovnas, ufasod gaevloT fasian gzaze.

dairRva konvenciis me-11 muxli: sasamarTlom aRniSna, rom TurqeTis xelisuflebam ar
miuTiTa, gaaCndaT Tu ara saxelmwifo moxeleebs Tavisi uflebebis dacvis sxva saSua-
lebebi. saxelmwifo seqtorSi profesiuli kavSirebis uflebebis SezRudva mxolod ̀ da-
majerebeli da myari argumentebis~ SemTxvevaSi iqneba gamarTlebuli.

didi palatis ganCineba saqmeze _ Demir Baykara v. Turkey, 12/11/2008 _ sasamarTlom daad-
gina, rom `saxelmwifo aparatis TanamSromlebi~ ar SeiZleba amoiricxon konvenciis me-
11 muxlis sferodan. maqsimumi, risi gakeTebac erovnul  xelisuflebas SeuZlia, aris
is, rom maTTvis SemoiRos `kanonis farglebSi arsebuli SezRudvebi~, konvenciis me-11
muxlis me-2 nawilis gaTvaliswinebiT (§107).
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am saqmeze sasamarTlom daadgina konvenciis me-11 muxlis ori darRveva: pirveli gan-
mcxadeblebis mier profkavSirebis Seqmnis uflebebSi Carevis gamo; meore _ koleqtiu-
ri SeTanxmebis ukuqmediTi Zalis gauqmebis gamo.

Enerji Yapi-Yol Sen v. Turkey

01/04/2009

sajaro seqtoris TanamSromlebisaTvis disciplinuri pasuxismgeblobis dakisreba er-
TdRian erovnul gaficvaSi monawileobis gamo, romlis moTxovnac iyo daqiravebulTa
uflebebis aRiareba koleqtiuri SeTanxmebisas.

sasamarTlom darRveulad miiCnia konvenciis me-11 muxli.

Kaya and Seyhan v. Turkey

15/09/2009

maswavleblebisaTvis disciplinaruli pasuxismgeblobis dakisreba erovnul gaficva-
Si monawileobis gamo, romelic organizebuli iyo maTi profkavSiris mier.

sasamarTlom darRveulad miiCnia konvenciis me-11 muxli.
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Zaladoba qalebis winaaRmdeg
ojaxuri Zaladoba

Kontrova v. Slovakia

(ganacxadi #7510/04)

2002 wlis 2 noembers ganmcxadebelma moiTxova sisxlis samarTlis saqmis aRZvra saku-
Tari qmris winaaRmdeg masze Tavdasxmisa da eleqtrosadenebiT cemis gamo. mogvianebiT
policiis ganyofilebaSi qmarTan erTad dabrunebulma ukan gaiTxova saCivari. 2002 wlis
31 dekembers, morigi Cxubis dros, qmarma cecxlsasroli iaraRiT mokla maTi gogona da
vaJi, dabadebulebi 1997 da 2001 wlebSi. ganmcxadebels ar miuRia aranairi kompensacia.

adamianis uflebaTa evropulma sasamarTlom daadgina konvenciis me-2 muxlis darRve-
va, imis gaTvaliswinebiT, rom saxelmwifom ver daicva bavSvebis sicocxle. sasamarTlom
aseve daadgina konvenciis me-13 muxlis darRveva, radgan ganmcxadebelma ver miiRo kom-
pensacia, ris Sesaxebac strasburgis sasamarTloSi sakiTxis ganxilva amJamadac mimdi-
nareobs.

Bevacqua and S. v. Bulgaria

(ganacxadi #71127/01)

ganmcxadebeli amtkicebda, rom qmari gamudmebiT scemda. igi sami wlis vaJTan erTad
(meore ganmcxadebeli) wamovida qmrisgan da Seitana ganacxadi ganqorwinebaze. misi sit-
yvebiT, qmarma arc amis Semdeg Sewyvita misi cema. ganmcxadebeli Tavis vaJTan erTad
oTxi dRis ganmavlobaSi imyofeboda Zaladobis msxverpli qalebisTvis arsebul Tav-
SesafarSi. erT-erTi versiiT, policiam igi gaafrTxila, rom bavSvis gatacebis gamo mis
winaaRmdeg SesaZloa, aRZruliyo sisxlis samarTlis saqme. sabolood adgilobrivma sa-
samarTlom daadgina SeTanxmeba ganmcxadebelsa da mis qmars Soris bavSvis rig-rigo-
biT aRzrdis Taobaze. ganmcxadeblis sityvebiT, qmari ar icavda SeTanxmebis pirobebs.
qmris winaaRmdeg wayenebulma braldebam cemis Taobaze Semdgom Zaladobas gauwia pro-
vocireba. man SuamdgomlobiT mimarTa sasamarTlos, rom bavSvi mas gadascemoda droe-
biT aRsazrdelad, Tumca es sakiTxi ar ganxilula prioritetuli TanmimdevrobiT. gan-
qorwinebidan mxolod erTi wlis Semdeg miiRo adgilobrivma sasamarTlom oficialu-
ri gadawyvetileba, rom bavSvs dedasTan unda ecxovra. momdevno wels ganmcxadebels
kvlav scema yofilma qmarma. sisxlis samarTlis saqmis aRZvraze mas uari uTxres im mo-
tiviT, rom es iyo `piradi saqme~, romelic moTxovda kerZo ganxilvas.

sasamarTlom daadgina konvenciis me-8 muxlis darRveva, vinaidan, bulgareTis xeli-
suflebis warmomadgenlebma ar miiRes aucilebeli zomebi ganmcxadeblis qmris dasas-
jelad da masze kontrolis dasaweseblad. sasamarTlom aseve gausva xazi imas, rom gan-
mcxadebelsa da mis qmars Soris arsebuli konfliqti adgilobrivi xelisuflebis war-
momadgenlebma miiCnies col-qmars Soris arsebul `pirad saqmed~, riTac ver SeZles,
daecvaT ganmcxadeblebis ojaxuri cxovreba.

Branko Timasic and Others v. Croatia

(ganacxadi 46598/06)

qmarma daxoca Tavisi col-Svili da Semdeg Tavic moikla. incidenti moxda misi cixidan
gaTavisuflebidan erTi Tvis Semdeg, sadac igi sasjels ixdida Tavisi col-Svilis
mkvlelobis muqaris gamo. Tavdapirvelad cixeSi yofnisas gadawyda, rom aucileblo-
bis SemTxvevaSi, mas unda gaevlo iZulebiTi fsiqiatriuli mkurnalobis kursi, rome-
lic ganTavisuflebis Semdegac unda gagrZelebuliyo. Tumca, saapelacio sasamarTlom
daadgina, rom ganTavisuflebis Semdeg amgvari mkurnaloba unda Sewyvetiliyo. saqmeze
ganmcxadeblebi arian mokluli deda-Svilis naTesavebi.
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sasamarTlom daadgina, rom dairRva konvenciis me-2 muxli dedisa da bavSvis gardacva-
lebis gamo. xorvatiis xelisuflebis warmomadgenlebma praqtikulad ver uzrunvel-
yves dadgenili iZulebiTi fsiqiatriuli mkurnalobis kursis Catareba. mopasuxe sa-
xelmwifom ver daadastura, rom amgvar mkurnalobas col-Svilis mkvlels gaTavisuf-
lebamde cixeSi fsiqiatri utarebda.

Opuz v. Turkey

(ganacxadi #33401/02)

mravali wlis ganmavlobaSi ganmcxadebeli da dedamisi imyofebodnen Tavdasxmebisa da
saSiSi muqaris qveS ganmcxadeblis qmris mxridan. moZaladis mimarT mxolod erTxel
aRiZra sisxlis samarTlis saqme, radgan ganmcxadeblebs ukan gamohqondaT policiaSi
Setanili gancxadebebi, Tumca aqve ganmartavdnen, rom amas akTebdnen SiSis gamo, rad-
gan qmari mokvliT emuqreboda. mogvianebiT qmarma Svidjer miayena daniT Wrilobebi
Tavis cols, razec daajarimes 385 evroTi. qalbatonebi araerTxel mimarTavdnen sa-
CivriT policias da irwmunebodnen, rom maT sicocxles safrTxe emuqreboda. qmars yo-
veli dakiTxvis Semdeg aTavisuflebdnen. bolos, rodesac ganmcxadeblebma gadawyvi-
tes wasvla da moZaladis mitoveba, am ukanasknelma cecxlsasroli iaraRiT mokla si-
dedri, rac axsna imiT, rom misi Rirseba iyo Selaxuli. sasamarTlom igi damnaSaved cno
da samudamo patimroba miusaja, magram saapelacio sasamarTloSi saqmis gasaCivrebis
Semdeg is gaTavisuflda da, ganmcxadeblis TqmiT, kvlavac agrZelebda muqaras.

sasamarTlom daadgina konvenciis me-2 muxlis darRveva sidedris mkvlelobis gamo da
konvenciis me-3 muxlis darRveva _ saxelmwifos mxridan colis daucvelobis gamo. Tur-
qeTma ver SeZlo dakisrebuli movaleobis Sesruleba, rac Zaladobis winaaRmdeg brZo-
lis efeqturi meqanizmebis SemoRebas  da msxverplTa dacvas exeboda. xelisuflebis
warmomadgenlebma arsebuli saSualebebic ki ar gamoiyenes, isini wyvetdnen saCivrebis
ganxilvas, radgan miiCnevdnen, rom es `ojaxuri saqme~ iyo da ignorirebas uwevdnen im
mizezebs, romelTa gamoc es saCivrebi Sedioda.

sasamarTlom aseve daadgina konvenciis me-14 muxlis darRveva, konvenciis me-2 da me-3
muxlebTan mimarTebiT im safuZvliT, rom ganmcxadeblebze ganxorcielebuli Zalado-
ba ganpirobebuli iyo maTi sqesis gamo. ojaxuri Zaladobis msxverplebad, ZiriTadad,
qalebi gvevlinebian, xolo sasamarTloebis diskriminaciuli pasiuroba wamaxaliseb-
lad moqmedebda moZaladeebze. miuxedavad am sferoSi Catarebuli reformisa, sasamar-
Tlo xelisuflebis mxridan reagirebis ararseboba da moZaladeTa dausjeloba imis maC-
venebelia, rom TurqeTs ar surs am problemis gadaWra. policiis TanamSromlebi cdi-
loben daarwmunon dazaralebuli qalebi, gaitanon TavianTi saCivrebi. xSiria saqmis-
warmoebis gaWianurebis SemTxvevebi. sasamarTloebs gamoaqvT lmobieri ganaCeni, ey-
rdnobian ra Rirsebasa da tradiciebs.

E.S. and Others v. Slovakia

(ganacxadi #8227/04)

2001 wels ganmcxadebelma miatova qmari da mis winaaRmdeg sisxlis samarTlis saqmis aR-
Zvra moiTxova, radgan daadanaSaula igi misi da misi bavSvebis mimarT sastik mopyroba-
sa da aseve maTi erT-erTi gogonas mimarT seqsualur ZaladobaSi. ori wlis Semdeg qmars
miusajes oTxi wliT Tavisuflebis aRkveTa Zaladobisa da seqsualuri danaSaulis Ca-
denis gamo. Tumca, ganmcxadeblis moTxovna qmris gasaxlebis Taobaze sasamarTlom ar
daakmayofila, rac ganmarta imiT, rom sakuTrebis sakiTxis gadawyveta SesaZlebeli iyo
mxolod ganqorwinebis SemTxvevaSi. ganmcxadebeli iZulebuli gaxda Tavisi bavSvebiT
daetovebina sakuTari saxli, megobrebi da ojaxi.

sasamarTlom daadgina, rom slovakeTis xelisuflebis warmomadgenlebma ver uzrun-
velyves ganmcxadeblisa da misi bavSvebis dauyovnebeli dacva moZalade qmrisa da mami-
sagan, rac warmoadgens konvenciis me-3 da me-8 muxlebis darRvevas.
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A. v. Croatia

(ganacxadi #55164/08)

ganmcxadeblis aw ukve yofili qmari, romelic daavadebuli iyo post-travmuli SokiT,
paranoiiT, fobiebiTa da epilefsiiT, mravali wlis ganmavlobaSi fizikurad Zaladob-
da colze, emuqreboda mokvliT da mudmivad ayenebda Seuracxyofas Tavisi mcirewlo-
vani gogonas TandaswrebiT. ganmcxadebelma qmrisgan malulad mimarTa sasamarTlos da
moiTxova dacva. sasamarTlom uaryo misi Txovna, radgan ganmcxadebels uSualo saf-
rTxis damadasturebeli mtkicebulebebi ar warudgenia.

sasamarTlom daadgina konvenciis me-8 muxlis darRveva, radgan xorvatiis xelisuf-
lebis warmomadgenlebma, sasamarTloebis miTiTebebis CaTvliT, ar Seasrules maTze
dakisrebuli movaleobebi da ar Seecadnen, SeeswavlaT ganmcxadeblis qmris fsiqolo-
giuri mdgomareoba, rac, savaraudod, iyo misi agresiuli moqmedebis mizezi, aseve ga-
urkveveli darCa sakiTxi, Cautarda Tu ara yofil qmars fsiqiatriuli mkurnaloba.

Hajduova v. Slovakia

(ganacxadi #2660/03)

ganmcxadeblis aw ukve yofili qmari moaTavses fsiqiatriul saavadmyofoSi mas Semdeg,
rac igi sazogadoebrivi TavSeyris adgilas Tavs daesxa cols da mokvliT daemuqra. Se-
Sinebuli da daWrili ganmcxadebeli bavSvebTan erTad wamovida saxlidan da Tavi sazo-
gadoebriv organizacias Seafara. saavadmyofodan gamoweris Semdeg  qmarma ar gaiara
aucilebeli mkurnaloba da ganaaxla muqara colis mimarT. ganmcxadeblis saCivari, rom
misma qmarma saavadmyofoSi ar gaiara mkurnalobis kursi, ar dakmayofilda.

sasamarTlom daadgina, rom slovakeTi valdebuli iyo, uzrunveleyo Tavisi moqalaqe-
ebis fizikuri da fsiqologiuri dacva. gansakuTrebiT es exeboda ojaxuri Zaladobis-
gan daucvel msxverpls. sasamarTlom miiCnia, rom dairRva konvenciis me-8 muxli im sa-
fuZvliT, rom, marTalia, ganmcxadeblis qmari saavadmyofodan gamosvlis Semdeg aRar
dasxmia mas Tavs, magram miuxedavad amisa, grZeldeboda muqara da misi sisruleSi moy-
vana ar iyo usafuZvlo. xelisuflebis warmomadgenlebma ver uzrunvelyves TavianTi
valdebulebis Sesruleba, moeTavsebinaT moZalade fsiqiatriul stacionarSi, sadac
igi gaivlida mkurnalobis kurss.

Kalucza v. Hungary

(ganacxadi #57693/10)

saqme exeba ungreTis xelisuflebis warmomadgenelTa mxridan qalbatoni kalukzas da-
ucvelobas misi moZalade partniorisagan, romelTan erTadac igi iZulebiT cxovrob-
da erT binaSi. ganmcxadebelma mravaljer mimarTa samoqalaqo sarCeliT sasamarTlos
sakuTrebis sakiTxis gadasaWrelad.

sasamarTlom daadgina, rom dairRva konvenciis me-8 muxli, radgan ungreTis xelisuf-
lebis warmomadgenlebma ar miiRes Sesabamisi zomebi ganmcxadeblis dasacavad misi yo-
fili partnioris Zaladobrivi qmedebebisgan. sasamarTlom aRniSna, rom ganmcxadeblis
mier Setanili saCivrebi sisxlis samarTlis saqmis aRZvraze reagirebis gareSe darCa,
aseve reagirebis gareSe darCa misi samoqalaqo sarCelic moZalade partnioris binidan
gasaxlebis Taobaze.
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genitaliebis mokveTa

(Genital Mutilation)

(sqesobrivi organoebis dazianeba)

Izevbekhai v. Ireland

(ganacxadi #43408)

ganmcxadebeli da misi ori qaliSvili amtkicebdnen, rom nigeriaSi dabrunebis SemTxveva-
Si maT emuqrebodaT genitaliebis mokveTa, rac warmoadgenda konvenciis me-3 muxlis dar-
Rvevas. maTi mtkicebiT, pirveli ganmcxadeblis gogona erTi wlis asakSi gardaicvala sis-
xldeniT, rac gamoiwvia amgvarma `operaciam~, romelic Caatara erT-erTma `uxucesma~.
ganmcxadeblis ojaxma datova nigeria da Camovida irlandiaSi, vinaidan qmris naTesavebi
masze axdendnen zewolas, radgan moiTxovdnen, rom ganmcxadeblis or gogonasac unda
Catareboda msgavsi procedura. maTi moTxovna TavSesafarze ar dakmayofilda.

sasamarTlos gauCnda ̀ seriozuli eWvi~ ganmcxadeblis pirveli gogonas dabadebasa da gar-
dacvalebis mizezze. amas garda, ganmcxadeblis ojaxi nigeriaSi miekuTvneboda SeZlebul
da socialurad uzrunvelyofil fenas. Tavad ganmcxadebelma miiRo kargi profesiuli
ganaTleba, xolo misi qmari da naTesavebi ewinaaRmdegebodnen qalebis  genitaliebis mok-
veTas. arc ganmcxadebeli da arc misi qmari ar cdilan, miemarTaT policiisaTvis maTi qa-
liSvilebis Taobaze, eTxovaT daxmareba an gadasuliyvnen CrdiloeT nigeriaSi, sadac am-
gvari SemTxvevebi Zalian iSviaTad xdeba. zemoxsenebulis gaTvaliswinebiT, sasamarTlom
daadgina, rom nigeriaSi dabrunebis SemTxvevaSi ganmcxadebelsa da mis qmars SeuZliaT, da-
icvan TavianTi Svilebi. Sesabamisad, ganacxadi dauSveblad iqna miCneuli.

Ameredo v. Austria

(ganacxadi #8969/10)

ganmcxadebeli daibada 1973 wels da nigeriidan gamoiqca 2003 wels, raTa Tavi daeRwia
genitaliebis iZulebiTi mokveTisagan. misi da ukve gardaicvala amgvari proceduris
Sedegad. ganmcxadebeli amtkicebda, rom soflis mcxovreblebi moklaven mas, Tuki is
operaciaze uars ganacxadebs. dedamismac uTxra, rom unda daTanxmebuliyo. ganmcxa-
deblis Txovna TavSesafarze ar dakmayofilda.

sasamarTlom mxedvelobaSi miiRo is garemoeba, rom mas hqonda profesiuli momzadeba
da muSaobis gamocdileba, igi specialobiT mkeravi iyo da mas nigeriaSi SeeZlo, damou-
kideblad da ojaxis daxmarebis gareSe ecxovra. ganmcxadeblis saCivari sasamarTlom
dauSveblad cno.

gaupatiureba

X and Y v. the Netherlands

(ganacxadi #8978/80)

ganmcxadebeli, romelic gonebrivad CamorCenili gogonaa da fsiqikurad ganuviTare-
bel bavSvTa TavSesafarSi cxovrobda, gaaupatiura TavSesafris direqtoris naTesavma
imave dRes, roca mas 16 weli Seusrulda (holandiaSi am asakidanaa seqsualuri Tanac-
xovreba daSvebuli). am movlenam travma miayena mas, magram, gonebrivi ganuviTareblo-
bis gamo, ver SeZlo saCivris Setana. saCivari ganmcxadeblis mamam Seitana misi saxeliT,
magram saqmis warmoeba amis safuZvelze ar dawyebula, radgan, kanonis Tanaxmad, saCiva-
ri Tavad dazaralebuls unda Seetana. sasamarTloebma aRiares, rom am TvalsazrisiT
kanonmdebloba dasaxvewi iyo.

sasamarTlom daadgina konvenciis me-8 muxlis darRveva, radgan holandiis sisxlissa-
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marTlebriv kanonmdeblobaSi `aucileblad~ unda arsebobdes amgvari situaciis efeq-
turi dacvis meqanizmebi.

Aydin v. Turkey

(ganacxadi #23178/94)

ganmcxadebeli aris axalgazrda gogona (qurTi erovnebis TurqeTis moqalaqe), rome-
lic ganviTarebuli movlenebisas iyo 17 wlis. igi yovelgvari axsna-ganmartebis gareSe
Tavisi ojaxis or wevrTan erTad daakaves. ganmcxadebels scemes, Tvalebi auxvies, gaxa-
des da moaTavses avtomobilis saburavSi, Semdeg Zlieri wylis Wavlis qveS moaqcies.
amis Semdeg specganyofilebis TanamSromelma is gaaupatiura, ris Semdegac erTi saa-
Tis ganmavlobaSi ramdenime adamiani scemda. samedicino Semowmeba Cautara iseTma eqim-
ma, romelsac ar hqonda gaupatiurebis SemTxvevebis gamocdileba. eqimma daadastura
gaupatiureba. ganmcxadebelma aseve ganacxada, rom misi ojaxis mimarT xelisuflebis
warmomadgenlebi axorcieldebdnen muqaras da aiZulebdnen, ukan gaetana Tavisi saCi-
vari evropis adamianis uflebaTa sasamarTlodan.

sasamarTlom aRniSna, rom saxelmwifos warmomadgenelTa mier dakavebuli gogonas ga-
upatiureba unda ganixilebodes gansakuTrebiT mZime da saSineli mopyrobis formad,
ramac msxverpls miayena mZime fsiqologiuri travma. seqsualuri Zaladobis Sedegad
ganmcxadebels Tavi unda egrZno damcirebulad da travmirebulad, rogor fizikurad,
aseve emociuradac. sasamarTlom gadawyvita, rom ganmcxadebelze ganxorcielebuli fi-
zikuri da sulieri Zaladoba, aseve gansakuTrebiT sastiki formiT misi gaupatiureba,
aucileblad unda dakvalificirdes konvenciis me-3 muxlis darRvevad. amas garda, ofi-
cialuri piris mier dakavebulis gaupatiureba gansakuTrebuli yuradRebiT unda Se-
eswavlaT Sesabamisi gamocdilebis mqone, damoukidebel eqimebs, rac ar momxdara. sasa-
marTlom daadgina, rom gamoZieba araefeqturi iyo da ganmcxadebels ar hqonda kompen-
saciis miRebis SesaZlebloba, rac warmoadgens konvenciis me-13 muxlis darRvevas.

M.C. v. Bulgaria

(ganacxadi #39272/98)

14 wlis ganmcxadebeli gaaupatiura orma mamakacma. igi tiroda da momxdaris Semdeg de-
dam waiyvana saavadmyofoSi, sadac eqimebma daadastures gaupatiurebis aqti. ramdena-
dac SeuZlebeli iyo imis dadgena, uwevda Tu ara is winaaRmdegobas moZaladeebs, sis-
xlis samarTlis saqme damnaSaveTa mimarT ar aRiZra.

sasamarTlom darRveulad miiCnia konvenciis me-3 da me-8 muxlebi da xazi gausva saer-
To tendencias, romlis Tanaxmadac, gaupatiurebis an seqsualuri Zaladobis dasadge-
nad mniSvnelovani elementia Tanxmobis ararseboba. seqsualuri Zaladobis msxverpli,
gansakuTrebiT ki axalgazrda gogonebi, xSirad ar arian im mdgomareobaSi, rom winaaR-
mdegoba gauwion fsiqologiuri mizezebidan gamomdinare (pasiurad nebdebian an dis-
sociurobas avlenen), an  Semdgomi Zaladobis SiSiT.

sasamarTlom aRniSna, rom saxelmwifom aucileblad unda aRkveTos iZulebiTi seqsua-
luri aqtebi, maSinac ki, roca msxverpli ar uwevs fizikur winaaRmdegobas. sasamarTlom
miiCnia, rom saqmeze Catarebuli gamoZieba araefeqturi iyo, iseve rogorc bulgareTis
kanonmdebloba am sakiTxTan mimarTebiT.

Maslova and Nalbandov v. Russia

(ganacxadi #839/02)

ganmcxadebeli gamoiZaxes raionis policiis ganyofilebaSi Cvenebis misacemad. poli-
ciis ganyofilebis TanamSromlebma igi aiZules, eRiarebina mkvlelobaSi Tanamonawi-
leoba. erT-erTma TanamSromelma mas xelborkili daado, scema da gaaupatiura. amis Sem-
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deg ganmcxadebeli kidev ramdenime policielma scema da sastikad awama airwinaRis Tavze
CamocmiTa da eleqtroSokiT. ganmcxadebels neba darTes sapirfareSoSi gasuliyo, sa-
dac igi Seecada TviTmkvlelobas (gadaiWra venebi). ganmcxadebeli dakiTxa samma araf-
xizel mdgomareobaSi myofma gamomZiebelma, romlebic kvlav agrZelebdnen mis gaupa-
tiurebas. miuxedavad imisa, rom dadginda ganmcxadeblis gaupatiurebisa da wamebis faq-
ti, adgilobrivma sasamarTloebma ar miiCnies saWirod mtkicebulebebis Segroveba, rad-
gan ar iyo daculi sisxlissamarTlebrivi devnis aRZvris procedura prokuraturis
TanamSromlebis mimarT. saqme mtkicebulebaTa ararsebobis gamo Sewyda.

sasamarTlom aRniSna, rom ganmcxadeblis mier warmodgenili monaTxrobi dasturde-
boda STambeWdavi da araorazrovani mtkicebulebebis mniSvnelovani raodenobiT. amas
garda, sasamarTlom aRniSna, rom xelisuflebis warmomadgenlis mier dakavebuli pi-
ris gaupatiureba unda ganixilebodes, rogorc cudi mopyrobis gansakuTrebiT mZime
da odiozuri forma, radgan moZalades SeeZlo, esargebla msxverplis umweo mdgomare-
obiT. sasamarTlom daadgina, rom ganmcxadebelze ganxorcilebuli fizikuri Zalado-
bis aqtebi, gansakuTrebiT _ gaupatiurebis mravali epizodi, unda ganixilebodes, ro-
gorc wameba, rac warmoadgens konvenciis me-3 muxlis darRvevas. sasamarTlom araefeq-
turi gamoZiebis gamo aseve miiCnia darRveulad konvenciis me-3 muxli.

Zaladoba da socialuri izolacia

N. v. Sweden

(ganacxadi #23505/09)

ganmcxadebeli avRaneTis moqalaqea, romelsac qorwinebis gareSe intimuri kavSiri hqon-
da mamakacTan SvedeTSi. igi amtkicebda, rom avRaneTSi dabrunebis SemTxvevaSi mas emuq-
reba socialuri izolacia, xangrZlivi patimroba an Tundac sikvdiliT dasja. misi Txov-
na TavSesafris moTxovnaze ar dakmayofilda.

sasamarTlom aRniSna, rom avRaneTSi qalebi xSirad xdebian sastiki mopyrobis msxver-
plni im SemTxvevaSi, Tu maTze SemuSavda mosazreba, rom isini ar asruleben tradicie-
bis, sazogadoebisa da samarTlebrivi sistemis mier maTze dakisrebul rols. mxolod
is faqtic ki, rom igi cxovrobda SvedeTSi, SesaZloa, ganxiluliyo rogorc miuRebeli
saqcieli. aseve is faqti, rom mas surda qmarTan ganqorwineba, radgan ar surda masTan
Tanacxovreba, gamoiwvevda misi sicocxlisaTvis saSiS Sedegebs. Siituri kanoni qalebs
avaldebulebs, damorCildnen mamakacis seqsualur moTxovnilebebs da misi nebarTvis
gareSe cols ar SeuZlia saxlis datoveba. moxsenebis Tanaxmad, avRaneli qalebis 80%
aris ojaxuri Zaladobis msxverpli, rasac adgilobrivi xelisufleba ganixilavs ro-
gorc marTlzomier qmedebas da ar sjis kanoniT. martoxela qalebi an qalebi, romleb-
sac ar gaaCniaT qmris mfarveloba, xvdebian mudmiv SezRudvebs rogorc pirad, aseve
profesiul cxovrebaSi da ganwirulebi arian socialuri izolaciisTvis. aSkaraa, rom
qalebs, romlebsac ojaxebSi mamakaci ar exmarebaT, xSirad arsebobis saxsrebi ara aqvT.

sasamarTlom daadgina, rom ganmcxadeblis avRaneTSi deportaciis SemTxvevaSi dair-
Rveoda konvenciis me-3 muxli.

patimrobaSi myofi qalebisadmi araadamianuri mopyroba

Yazgul Yilmaz v. Turkey

(ganacxadi #36369/06)

16 wlis ganmcxadebeli Cioda, rom masze ganxorcielda seqsualuri Zaladoba policiis
ganyofilebaSi yofnisas. mas ganmartoebiT Cautarda ginekologiuri Semowmeba, risi ne-
barTvac arc misgan da arc misi kanonieri warmomadgenlisagan ar auRiaT. mogvianebiT
igi gaamarTles da gaaTavisufles, ris Semdegadac mas ganuviTarda posttravmuli stre-
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si da Cavarda depresiaSi. ganmcxadeblis mtkiceba mis mimarT dakavebis dros Zaladob-
rivi qmedebebis gamoyenebis Taobaze dadasturda Semdgomi samedicino SemowmebiTac.
gamosasworebeli dawesebulebis eqimebis mimarT ar dadga disciplinuri pasuxismgeb-
lobis sakiTxi.

sasamarTlom aRniSna, rom im droisaTvis moqmedi kanoni ar moicavda aucilebel garan-
tiebs patimrobaSi myof qalebTan mopyrobis sakiTxTan mimarTebiT da aucilebeli iyo
damatebiTi garantiebi dakavebul pirTa ginekologiuri SemowmebisaTvis, gansakuTre-
biT _ arasrulwlovanTa mimarT. zogadi praqtika gulisxmobda dakavebuli qalebis av-
tomatur Semowmebas, raTa policielebis mimarT ar yofiliyo wardgenili tyuili bral-
deba maT mier seqsualuri Zaladobis Cadenaze. Tumca, amgvari praqtika ewinaaRmdege-
boda dakavebuli qalebis interesebs da ar hqonda samedicino dasabuTeba. ganmcxade-
beli Cioda seqsualur Zaladobaze da ara gaupatiurebaze.

sasamarTlom aRniSna, rom axali sisxlis samarTlis saproceso kodeqsi aregulirebda
ginekologiur SemowmebasTan dakavSirebul sakiTxebs, magram ar Seicavda arasrulwlo-
van pirTa mimarT dakavSirebul normebs.

sasamarTlom daadgina konvenciis me-3 muxlis darRveva ori mimarTulebiT: ganmcxadeb-
lis ginekologiuri Semowmeba misi policiaSi yofnisas da damnaSave pirTa gamosavle-
nad Catarebuli arajerovani gamoZiebis gamo.

Zaladoba sazogadoebriv adgilebSi

Ebcin v. Turkey

(ganacxadi #19506/05)

ganmcxadebeli iyo maswavlebeli. mas saxeze Seasxes mJava, rodesac samsaxurSi midioda.
incidentis Sedegad ganmcxadebels dauzianda  Tvali, yuri da piri. amas garda, ganuvi-
Tarda simsivne.

sasamarTlom daadgina, rom sisxlis samarTlis saqmis ganxilva mimdinareobda mniSvne-
lovani gaWianurebiT. incidentidan gavida 13 weli, magram saqme isev ganixileboda ad-
ministraciul sasamarTlo instanciebSi da aranairi kompensacia ganmcxadebels ar mi-
uRia. Sesabamisad, sasamarTlom daadgina, rom dairRva konvenciis me-3 da me-8 muxlebi.
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