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winaTqma

winamdebare kvleva momzadebulia saqarTvelos uzenaesi sasamar-
Tlos analitikuri ganyofilebis kvlevisa da analizis centris
mier.

qalTa mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da
aRkveTis Sesaxeb evropis sabWos konvenciis (stambolis konven-
cia) saqarTveloSi ZalaSi Sesvlam ganapiroba saqarTvelos sis-
xlis samarTlis kodeqsSi cvlilebebis saWiroeba. kerZod, stam-
bolis konvenciis 34-e muxlma _ adevnebam asaxva hpova saqarTve-
los sisxlis samarTlis kodeqsis 1511 muxlSi, rac warmoadgens
mniSvnelovan novacias.

zemoaRniSnulidan gamomdinare, kvlevis mizania warmoaCinos axa-
li sakanonmdeblo regulaciebisa da stambolis konvenciis kval-
dakval adevnebasTan dakavSirebiT, saerTo sasamarTloebis praq-
tikis ganviTareba. Sesabamisad, naSromSi mkiTxveli vrclad ga-
ecnoba adevnebasTan mimarTebiT sxvadasxva qveynis erovnul sa-
kanonmdeblo normebs, stambolis konvenciis Sesabamis debule-
bebs da saerTaSoriso standartebis asaxvis praqtikas saqarTve-
los saerTo sasamarTloebis mier gamotanil ganaCenebSi.

kvlevaSi warmodgenilia saerTo sasamarTloebis ̀ saukeTeso praq-
tikis~ magaliTebi da statistikur monacemTa analizi. Sesabami-
sad, pozitiuri mignebebisa da tendenciebis gamokveTis fonze,
agreTve identificirebulia praqtikaSi gamovlenili Sesabamisi
xarvezebic.

winamdebare kvleva warmoadgens damxmare masalas saqarTvelos
saerTo sasamarTloebis mosamarTleTaTvis.

vfiqrobT, kvleva saintereso iqneba ara mxolod marTlmsaju-
lebis sferoSi moRvawe pirebisaTvis, aramed iuridiuli fakul-
tetebis profesor-maswavleblebisa da studentebisaTvis, aseve
am sakiTxiT dainteresebuli sazogadoebisaTvis.

saqarTvelos uzenaesi sasamarTlos analitikuri ganyofileba
madlobas uxdis saqarTvelos uzenaesi sasamarTlos samarTleb-
rivi mxardaWeris xelmZRvanels, qalbaton lia yifians gaweuli
daxmarebisTvis.

marine kvaWaZe
analitikuri ganyofilebis ufrosi, samarTlis doqtori,

kavkasiis saerTaSoriso universitetis profesori



PREFACE

This Research “Judicial Practice on article 34 (Stalking) of the Istanbul Conven-
tion” has been prepared within the Research and Analysis Center of the Ana-
lytical Department of the Supreme Court of Georgia.

The entry into force of the Council of Europe convention on Preventing and
Combating violence against women and domestic violence in Georgia has ne-
cessitated legal amendments to the Criminal Code of Georgia. In particular,
Article 34 of the Istanbul Convention has been reflected in the Article 1511 of
the Criminal Code of Georgia, which is an important innovation.

In view of the foregoing, the purpose of the study is to illustrate the develop-
ment of common law practice in line with the new legislative regulations and
the Istanbul Convention. Accordingly, the study provides the overview of  the
national laws of various countries and the relevant provisions of the Istanbul
Convention. Apart from this, the research provides in-depth review of applica-
tion of international standards in the national judicial practice.

Furthermore, the research shines a light on such cases, which illustrates great
examples of the appropriate application of above-mentioned standards through
quoting relevant excerpts from the judgments, giving a greater level of clarity to
the necessity of their application in the particular case. In addition to this, the
research includes the trends identified during the study process.

We consider that the research will be of  particular interest not only for people
working in the Judiciary but for the professors, students and other persons
interested in human rights issues.

The Analytical Department of the Supreme Court of Georgia would like to
express their sincere gratitude to the Head of the Legal Support of the Supreme
Court of  Georgia, Ms. Lia Kipiani for the provided help.

Dr. MARINA KVACHADZE
The Head of Analytical Department

Proffessor of the Caucasus International University
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adevneba, rogorc
sisxlissamarTlebrivi danaSauli

adevneba, rogorc sisxlissamarTlebrivi
danaSauli stambolis konvenciisa da

sazRvargareTis qveynebis kanonmdeblobebis
mixedviT

`adevneba~ warmoiSva inglisurenovani sivrcidan (Stalking)
da is klasikuri kontinentur-evropuli warmonaqmnia.
Tavad inglisuri termini monadireTa enaSi gamoiyenebo-
da da Casafrebas niSnavs. Tumca, mogvianebiT, gasuli sa-
ukunis 80-iani wlebidan moyolebuli, roca gaxSirda
Tayvanismcemlebis mier cnobili pirebis TvalTvali da
maniakaluri gadakideba, man sul sxva mniSvneloba miiRo
da etapobrivad jer inglisurenovan, Semdeg ki sxva siv-
rceebSic samarTlebrivi datvirTva SeiZina.1

adevneba uZvelesi fenomenia, Tumca, misi kriminaliza-
cia pirvelad, 1990 wels moxda amerikaSi, kerZod, kali-
forniaSi, rasac win uZRoda or cnobil amerikel msaxi-
obze TayvanimscemelTa mxridan fizikuri Tavdasxmis
faqti (kaliforniis sisxlis samarTlis kodeqsis 646.9
muxli). kalifornias male mibaZa sxva Statebmac. mogvia-
nebiT ki, kaliforniis kanonma ucxo qveynis kanonmdeb-
lebzec iqonia gavlena da ubiZga maT erovnul doneze mo-
exdinaT adevnebis kriminalizacia. am qveynebs Soris iyo
avstralia da kanada.

adevnebis kriminalizacia amerikis msgavsad, swrafi tem-
piT ar momxdara evropis qveynebSi. kerZod, evrokavSiris
wevri qveynebi sifrTxiliT miudgnen adevnebis sisxlis-
samarTlebrivi Semadgenloba calke gamoeyoT kanonmdeb-
lobaSi, radgan miiCnevdnen, rom adevneba ar iyo maTi so-

1 jiSkariani b., adevneba, rogorc sisxlissamarTlebrivi Semad-
genloba, germanul-qarTuli sisxlis samarTlis Jurnali, 2018,
gv. 45.
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cialuri problema, Sesabamisad, ar iyo sajaro interesi
amgvari regulirebis mimarT, miT ufro, imis gaTvalis-
winebiT, rom sisxlis samarTlis kanonmdeblobiT ukve
dasjadi iyo Tavdasxma, muqara an/da iZuleba. evropis
farglebSi mowinave qveynebi iyvnen avstria, romelmac
adevnebis kriminalizacia moaxdina 2006 wels da germa-
nia, sadac sisxlis samarTlis kodeqsSi adevnebis Sesaxeb
Canaweri 2007 wels gakeTda, rTuli sakanonmdeblo pro-
ceduris gavlis Semdgom. 2010 wlisTvis ki, ukve adevneba
dasjadi gaxda evrokavSiris wevr 13 qveyanaSi. Tumca,
adevnebis Sesaxeb sakanonmdeblo debulebebi gansxvavde-
boda qveynebis mixedviT, gansakuTrebiT, adevnebis taq-
tikis SezRudul CamonaTvalTan, sisxlissamarTlebri-
vi devnis dawyebis safuZvlebTan, sanqciebTan da damna-
Savis mxridan ganzraxvis (mens rea) arsebobasTan dakavSi-
rebiT.

evropaSi adevnebis winaaRmdeg kanonis SemoRebas mTava-
ri biZgi evropis sabWos mier 2013 wels miRebulma konven-
ciam misca. qalTa mimarT Zaladobisa da ojaxSi Zalado-
bis prevenciisa da aRkveTis Sesaxeb evropis sabWos kon-
vencia (stambolis konvencia)  pirveli saerTaSorisosa-
marTlebrivi aqtia, romelic mouwodebs xelSemkvrel
mxareebs uzrunvelyon erovnul doneze adevnebis sis-
xlissamarTlebrivi wesiT dasja. konvencia naTlad gan-
martavs, rom adevneba aris qalis mimarT Zaladobis for-
ma. miuxedavad imisa, rom evropis sabWos wevri saxelmwi-
foebis monacemebi amasTan mimarTebiT araerTgvarova-
nia, kargad aris cnobili, rom adevnebis msxverpli Ziri-
Tadad, qalia, xolo damnaSave ki _ mamakaci. xSirad, qa-
lebze adevneba xdeba mas Semdeg, rac isini urTierTobas
asruleben mamakacTan. am tipis Zaladoba calsaxad gen-
derzea dafuZnebuli, Tu igi ukavSirdeba mamakacis do-
minantobisa da kontrolis survils qalze. arcTu iSvia-
Tad, qalebze adevneba xdeba im mamakacebis mxridanac,
romlebTanac maT arasdros hqoniaT urTierToba, mag-
ram rogorc wesi, moZalade ar aris ucxo piri, mas qali
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saidanRac icnobs.2  stambolis konvenciis 34-e muxli ad-
gens Semdegs: ̀mxareebi iReben saWiro sakanonmdeblo an
sxva zomas imis uzrunvelsayofad, rom sisxlis samarTlis
danaSaulad CaiTvalos meore piris mimarT mravaljera-
di muqaris Semcveli qceviT gamoxatuli winaswarganzra-
xuli qceva, romelic masSi safrTxis SiSs iwvevs~.

Sesabamisad, qveyana, romelsac ratificirebuli aqvs kon-
vencia, valdebulia, moaxdinos adevnebis aqtis krimina-
lizacia. dReis mdgomareobiT, stambolis konvencia ra-
tificirebulia evropis sabWos 22 wevr saxelmwifoSi.3

Tumca, aRniSnuli ar niSnavs, rom adevnebis kriminali-
zacia gansazRvrulia 22-ve qveynis kanonmdeblobiT, ma-
galiTad, daniam isargebla konvenciis 78-e muxlis (daT-
qmebi) me-3 nawiliT gaTvaliswinebuli SesaZleblobiT da
daTqmis farglebSi ufleba daitova adevnebaze daawesos
arasisxlissamarTlebrivi sanqciebi (mag.: daniis kanon-
mdeblobis mixedviT, msxverpls SeuZlia mimarTos poli-
cias Semakavebeli orderis gamosacemad, sisxlissamar-
Tlebrivi pasuxismgebloba ki, damnaSaves mxolod im Sem-
TxvevaSi daekisreba, Tu is daarRvevs Semakavebeli or-
deris pirobebs).4  saqarTveloSi konvencia ZalaSi Sevida
2017 wlis 19 maiss. ratificirebisas, saqarTvelos speci-
aluri daTqma konvenciis 34-e muxlTan (adevneba) mimar-
TebiT ar gaukeTebia. Sesabamisad, konvenciiT gansaz-
Rvruli valdebulebebis Sesrulebis mizniT, saqarTve-
los sisxlis samarTlis kodeqsSi Sevida Sesabamisi cvli-
lebebi, maT Soris, kodeqss daemata 1511 muxli adevnebis
Sesaxeb, razec erovnuli sasamarTlo praqtikis WrilSi

2 ix.: https://rm.coe.int/stalking-and-the-istanbul-convention/16808c59b2 gv. 2.
3 ix.: https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/210/

signatures
4 ix.: https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/210/

declarations?p_auth=OltbFhBQ&_coeconventions_WAR_coeconventionspor-
tlet_enVigueur=false&_coeconventions_WAR_coeconventionsportlet_se-
archBy=state&_coeconventions_WAR_coeconventionsportlet_co-
dePays=DEN&_coeconventions_WAR_coeconventionsportlet_codeNature=2
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ufro vrclad visaubrebT kvlevis momdevno nawilSi.

konvenciis ganmartebiTi angariSi5  mkafiod gansaz-
Rvravs adevnebis sisxlissamarTlebriv Semadgenlobas,
rac gulisxmobs ganzrax araerTgzis muqaras meore pi-
ris mimarT, rac masSi iwvevs SiSis SegrZnebas sakuTar
usafrTxoebasTan dakavSirebiT. es moicavs ganzraxi bu-
nebis nebismier ganmeorebad arasasurvel qcevas meore
piris mimarT, romelic masSi SiSs iwvevs. aseTi qceva Se-
iZleba gulisxmobdes sxva piris mudmivad adevnebasa da
TvalTvals; pirTan komunikacias, romelsac amis survi-
li ara aqvs; an Setyobinebas, rom mas uTvalTvaleben, es
aseve, SeiZleba moicavdes piris fizikur adevnebas; dax-
vedras samuSao adgilas, sportul an saganmanaTleblo
dawesebulebebSi da virtualur samyaroSi midevnebas
(`CatrumebSi~, socialur qselebSi da a. S.). arasasurvel
komunikaciaSi CarTva gulisxmobs nebismieri aqtiuri
kontaqtis Ziebas dazaralebulTan nebismieri saSuale-
biT, maT Soris, Tanamedrove sakomunikacio saSualebe-
bisa da sainformacio teqnologiebis gamoyenebiT. gar-
da amisa, SemaSinebel qcevas SeiZleba hqondes mravalfe-
rovani gamoxatuleba, magaliTad, sxva piris qonebis mi-
marT vandalizmi, piris pirad nivTebze wvdomis msubuqi
niSan-kvalis datoveba, piris cxovelisTvis zianis miye-
neba, gamogonili piris saxeliT moqmedeba an cru infor-
maciis gavrceleba. adevneba saxezea Tu muqaris Semcve-
li qceva ganxorcielda ganzrax da dazaralebulis da-
Sinebis mizniT.

adevnebis dros saqme gvaqvs fsiqologiur ZaladobasTan,
Sesabamisad,  stambolis konvencia (78.3 muxli) SesaZleb-
lobas aZlevs xelSemkvrel mxareebs adevnebaze daaweson
arasisxlissamarTlebrivi sanqciebi, im pirobiT, rom am-
gvari sanqciebi iqneba efeqturi, Tanazomieri da gada-

5 ix.: https://rm.coe.int/geo-istanbul-convention-and-explanatory-report-a4/
16808d24c5 gv. 63.
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marwmunebeli. aqedan gamomdinare, daTqmis farglebSi,
Semakavebeli orderi SeiZleba miCneul iqnas arasisxlis-
samarTlebrivi sanqciis saxed. marTalia, konvencia miz-
nad isaxavs adevnebis kriminalizacias, Tumca, igi ar zRu-
davs sxvadasxva samarTlebriv sistemebs, SemoiRon arasis-
xlissamarTlebrivi sanqciebi adevnebis aRsakveTad.

stambolis konvenciis ratificirebis Sedegad, qveyneb-
ma erovnul doneze moaxdines adevnebis kriminalizacia
(garda daniisa, romelmac daTqma gaakeTa). Tumca, saka-
nonmdeblo definicia am qveynebSi msgavsi ar aris. zogi-
erTma xelSemkvrelma mxarem adevneba ganmarta viwrod,
vidre mas stambolis konvencia iTvaliswinebda. magali-
Tad, rumineTis kanonmdeblobis mixedviT, adevnebis sis-
xlissamarTlebrivi Semadgenloba saxezea Tu msxverplze
adevneba xdeba mravaljeradad, mis sacxovrebel saxlze,
samuSao an sxva adgilze TvalTvali da arasasurveli (te-
le)komunikaciis damyareba masTan. adevnebis sxva taqti-
ka, romelic  gaTvaliswinebulia stambolis konvenciis
ganmartebiT baraTSi, magaliTad, qonebis ganadgureba da
araswori informaciis gavrceleba onlain sivrceSi, ar
gvxvdeba rumineTis sakanonmdeblo CanawerSi. msgavsi sa-
xis SezRuduli ganmartebebia agreTve, espaneTis, av-
striis, slovakeTisa da CexeTis kanonmdeblobebSic.6

qvemoT detalurad mimovixilavT sazRvargareTis qvey-
nebis Sesabamis sakanonmdeblo debulebebs, romliTac re-
gulirdeba adevneba.

avstria

avstriis sisxlis samarTlis kodeqsis 107(a) muxlis mi-
xedviT,7  ukanonod, sistematurad piris devna isjeba Ta-

6 ix.: New Trends in the Criminalization of Stalking in the EU Member States,
European Journal on Criminal Policy and Research, Volume 24, 2018, pp. 315-333.

7 ix.: https://www.legislationline.org/download/id/8407/file/Austria_CC_
1974_am2019_de.pdf
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visuflebis aRkveTiT vadiT 1 wlamde an jarimiT, sasje-
lis 720 dRis gaTvaliswinebuli odenobiT. amave muxlis
Tanaxmad, sistematur devnad iTvleba qmedeba, Tu pirs
amoZravebs winaswari ganzraxva, xangrZlivi periodis gan-
mavlobaSi seriozulad imoqmedos msxverplis cxovrebis
wesze: 1. cdilobs msxverplTan fizikuri siaxlovis dam-
yarebas. 2. telekomunikaciis an komunikaciis sxva saSua-
lebebis an mesame pirebis meSveobiT msxverplTan dakon-
taqtebas. 3. msxverplis personaluri monacemebis gamo-
yenebiT, ukveTavs nivTebs an momsaxurebas sakuTari Ta-
visTvis. 4. avaldebulebs mesame pirebs ekontaqton mas
misi personaluri monacemebis gamoyenebiT.

CexeTi

CexeTis sisxlis samarTlis kodeqsis 354-e muxlis mixed-
viT,8  xangrZlivi periodis ganmavlobaSi adevneba moicavs
Semdeg qmedebebs: a) piri mimarTavs msxverplis an misi ax-
lo naTesavis mimarT Zaladobis muqaras; b) cdilobs
msxverplTan fizikur siaxloves an uTvalTvalebs mas; g)
eleqtronuli komunikaciis saSualebebis gziT gamudme-
biT cdilobs msxverplTan dakontaqtebas werilobiT an
sxva formiT; d) borotad iyenebs msxverplis pirad mona-
cemebs piradi an sxva kontaqtis mopovebis mizniT. qmede-
bis am muxliT dakvalificirebisTvis mniSvnelovania,
rom igi iwvevdes msxverplSi misi an misi axlo naTesavis
sicocxlis mospobis an janmrTelobis dazianebis safuZ-
vlian SiSs. winamdebare muxli adevnebisTvis sanqciad iT-
valiswinebs Tavisuflebis aRkveTas vadiT erT wlamde
an saqmianobis akrZalvas.

CexeTis sisxlis samarTlis kodeqsis 354-e muxlis me-2 na-
wili adgens sisxlissamarTlebrivi pasuxismgeblobis da-
mamZimebel garemoebebs. kerZod, Tu zemoaRniSnuli qme-
deba pirma Caidina a) bavSvis an orsuli qalis mimarT; b)

8 ix.: http://www.ejtn.eu/PageFiles/6533/Criminal%20Code%20of%20the%
20Czech%20Republic.pdf
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iaraRis gamoyenebiT an g) orze meti piris mimarT, maSin
sanqciad unda ganesazRvros mas Tavisuflebis aRkveTa 6
Tvidan 3 wlamde.

germania

germanis sisxlis samarTlis kodeqsis 238-e muxlis 1-li
nawilis mixedviT,9  Tu piri ukanonod axdens adevnebas
sxva pirze: 1. masTan fizikuri siaxlovis damyarebis miz-
niT; 2. cdilobs msxverplTan dakontaqtebas telekomu-
nikaciis an komunikaciis sxva saSualebebis gamoyenebiT
an mesame pirebis meSveobiT; 3. borotad iyenebs msxver-
plis personalur monacemebs sakuTari TavisTvis nivTe-
bis an momsaxurebis SesakveTad an aiZulebs mesame pirebs
ekontaqton mas; 4. emuqreba msxverpls misi an misi axlo
naTesavis sicocxlis mospobiT, janmrTelobis daziane-
biT an Tavisuflebis SezRudviT; 5. axorcielebs msgavsi
saxis qmedebebs, ris Sedegadac seriozuli ziani adgeba
msxverplis cxovrebis wess, amgvari qmedeba isjeba Tavi-
suflebis aRkveTiT araumetes, 3 wlis vadiT an jarimiT.

germaniis sisxlis samarTlis kodeqsis 238-e muxli iTva-
liswinebs sisxlissamarTlebrivi pasuxismgeblobis da-
mamZimebel garemoebebs. kerZod, Tu piri safrTxes Seuq-
mnis msxverplis an misi axlo naTesavis sicocxles an jan-
mrTlobas, qmedeba isjeba Tavisuflebis aRkveTiT vadiT
3 Tvidan 5 wlamde. Tu qmedeba gamoiwvevs msxverplis an
misi axlo naTesavis sicocxlis mospobas, maSin sasjelad
unda ganisazRvros Tavisuflebis aRkveTa 1 wlidan 10
wlamde.

zemoaRniSnuli kodeqsis 238-e muxlis pirveli nawiliT
gaTvaliswinebul SemTxvevebSi, sisxlissamarTlebrivi
devna iwyeba dazaralebulis saCivris safuZvelze, gar-
da im SemTxvevisa, rodesac prokuratura miiCnevs, rom

9 ix.: https://www.gesetze-im-internet.de/englisch_stgb/englisch_stgb.html
#p1986
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sisxlissamarTlebrivi devnis dawyeba aucilebelia sa-
jaro interesebidan gamomdinare.

rumineTi

rumineTis sisxlis samarTlis kodeqsis 208-e muxlis Ta-
naxmad,10  sistematuri TvalTvali legitimuri mizniT an
miznis gareSe pirze an mis sacxovrebel, samuSao Tu sxva
adgilze, romelic dakavSirebulia msxverplTan da iw-
vevs masSi SiSs, isjeba Tavisuflebis aRkveTiT vadiT 3
Tvidan 6 Tvemde an jarimiT.

msxverplTan kontaqtis damyareba mobiluri telefonis
an komunikaciis sxva saSualebebis gamoyenebiT, Tu gzav-
nilis Sinaarsi da sixSire iwvevs masSi SiSs, isjeba Tavi-
suflebis aRkveTiT vadiT 1 Tvidan 3 Tvemde an jarimiT,
garda im SemTxvevisa, Tu msgavsi qmedeba warmoadgens se-
riozul danaSauls.

adevnebasTan dakavSirebiT sisxlissamarTlebrivi devna
iwyeba msxverplis saCivris safuZvelze.

ungreTi

ungreTis sisxlis samarTlis kodeqsis 222-e muxlis pir-
veli nawilis Tanaxmad,11  qmedeba, romelic miznad isaxavs
piris daSinebas, misi piradi cxovrebis xelSeuxeblobis
darRvevas an Sewuxebas an iwvevs fsiqikur tanjvas, ag-
reTve sistematurad sxva piris Seviwroebas, isjeba Ta-
visuflebis aRkveTiT vadiT 1 wlamde, Tu aRniSnuli qme-
deba ar warmoadgens sisxlis samarTlis ufro mZime da-
naSauls.

sisxlis samarTlis kodeqsis 222-e muxlis meore nawilis
Tanaxmad, Tavisuflebis aRkveTiT vadiT 2 wlamde isje-

1 0 ix.: https://www.legislationline.org/download/id/6160/file/ROMANIA_Crimi-
nal%20Code_excerpts_en_as%20of%20 Nov2015. pdf

1 1 ix.: https://www.refworld.org/pdfid/4c358dd22.pdf
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ba nebismieri qmedeba, romelic miznad isaxavs msxverplis
daSinebas: a) Zaladobis gamoyenebis muqaras an safrTxes
msxverplis an misi axlo naTesavis mimarT; b) qmnis STa-
beWdilebas, rom mis sicocxles an janmrTelobas garda-
uvlad emuqreba safrTxe.

kanonmdebloba iTvaliswinebs sisxlissamarTlebrivi pa-
suxismgeblobis damamZimebel garemoebebs. kerZod, Tu Se-
viwroeba Cadenilia: a) meuRlis, yofili meuRlis, inti-
muri partnioris an yofili intimuri partnioris mi-
marT; b) damnaSavis  mzrunvelobis an meurveobis qveS myo-
fi piris mimarT; g) Tu damnaSave borotad iyenebs ndo-
bas, uflebamosilebas an zemoqmedebas msxverplze, isje-
ba am kodeqsis 222-e muxlis pirveli nawiliT gaTvaliswi-
nebul SemTxvevaSi Tavisuflebis aRkveTiT, vadiT 2 wlam-
de, xolo meore nawiliT gaTvaliswinebul SemTxvevaSi,
Tavisuflebis aRkveTiT 3 wlamde vadiT.

safrangeTi

safrangeTis sisxlis samarTlis kodeqsis 222-33-22 mux-
lis mixedviT,12  sxva piris fsiqologiuri Seviwroeba an
ganmeorebadi qceva, romelic miznad isaxavs am piris pro-
fesiuli Sromisunarianobis daqveiTebas, rac gavlenas
axdens mis uflebebsa da Rirsebaze, zians ayenebs mis fi-
zikur an fsiqikur janmrTelobas an am piris profesiul
momavals, isjeba Tavisuflebis aRkveTiT vadiT 2 wlam-
de da jarimiT 30.000 evros odenobiT.

meuRlis, araregistrirebul qorwinebaSi myofi piris an
partnioris Seviwroeba sityvierad an ganmeorebadi xa-
siaTis qcevebiT, romelic miznad isaxavs msxverplis
cxovrebis pirobebis gauaresebas, ris Sedegadac mas ad-
geba ziani fizikur an fsiqikur janmrTelobaze, isjeba
Tavisuflebis aRkveTiT vadiT 3 wlamde da jarimiT

1 2 ix.: https://www.legislationline.org/download/id/8442/file/France_CC_
am24112019_fr.pdf
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45.000 evros odenobiT, Tu amgvarma qmedebam gamoiwvia
piris Sromisunarianobis daqveiTeba 8 an naklebi dRis
odenobiT an ar gamouwvevia Sromisuunaroba.

Tu qmedebam gamoiwvia Sromisunarianobis daqveiTeba 8
dReze meti xnis vadiT, maSin sanqciad ganisazRvreba Ta-
visuflebis aRkveTa 5 wlis vadiT da jarima 75.000 evros
odenobiT.

zemoaRniSnuli sanqciebia gaTvaliswinebuli im SemTxve-
vaSic, Tu danaSauli Cadenilia yofili meuRlis an yo-
fili partnioris mimarT.

sxva piris Seviwroeba sityvierad an ganmeorebadi xasia-
Tis qcevebiT, romelic miznad isaxavs msxverplis cxov-
rebis pirobebis gauaresebas, ris Sedegadac mas adgeba zi-
ani fizikur an fsiqikur janmrTelobaze, isjeba Tavi-
suflebis aRkveTiT vadiT 1 wlamde da jarimiT 15.000 ev-
ros odenobiT, Tu amgvarma qmedebam gamoiwvia piris Sro-
misunarianobis daqveiTeba 8 an naklebi dRis odenobiT
an ar gamouwvevia Sromisuunaroba.

safrangeTis sisxlis samarTlis kodeqsi iTvaliswinebs
sisxlissamarTlebrivi pasuxismgeblobis damamZimebel
garemoebebsac. kerZod, sasjeli gamkacrdeba Tu qmedeba
Cadenilia 15 wels miuRweveli piris mimarT an msxverpli
miekuTvneba mowyvlad kategorias (asakis, fizikuri Tu
fsiqikuri mdgomareobis gaTvaliswinebiT, aris orsuli,
umweo mdgomareobaSi myofi an SezRuduli SesaZleblo-
bis mqone). damamZimebel garemoebad gaTvaliswinebulia
sajaro onlain sakomunikacio servisebiT sargeblobac.

luqsemburgi

luqsemburgis sisxlis samarTlis kodeqsis 442.2 muxlis
mixedviT,13  sxva piris sistematuri Seviwroebaa, rodesac

1 3 ix.: https://sherloc.unodc.org/res/cld/document/lux/2014/criminal_code_of_lu-
xembourg_html/cp_L2T08.pdf
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damnaSavem icis an unda scodnoda, rom amgvari qmedebiT
mniSvnelovan gavlenas axdenda piris simSvideze, isjeba
Tavisuflebis aRkveTiT vadiT 15 dRidan 2 wlamde da ja-
rimiT 251-3000 evros odenobiT. sisxlissamarTlebrivi
devna amgvar danaSaulze iwyeba msxverplis an misi kano-
nieri warmomadgenlis an meurvis saCivris safuZvelze.

holandia

holandiis sisxlis samarTlis kodeqsis 285b muxlis Ta-
naxmad,14  arakanonieri, sistematuri, ganzraxi qmedeba,
romelic arRvevs sxvisi piradi cxovrebis xelSeuxeblo-
bis uflebas im mizniT, rom aiZulos igi Seasrulos raime
moqmedeba an Tavi Seikavos moqmedebis Sesrulebisgan an
aRZravs msxverplSi SiSs, isjeba Tavisuflebis aRkveTiT
3 wlamde vadiT an meoTxe kategoriis jarimiT.

sisxlissamarTlebrivi pasuxismgeblobis dawyebis safuZ-
vels warmoadgens mxolod msxverplis saCivari.

zemoaRniSnuli qveynebis magaliTze naTlad Cans, rom
adevnebasTan dakavSirebiT sakanonmdeblo Canawerebi
araerTgvarovania danaSaulis  Semadgenlobis defini-
ciasTan, damamZimebeli garemoebebis CamonaTvalTan, sis-
xlissamarTlebrivi devnis dawyebis safuZvlebTan da san-
qciebTan dakavSirebiT. damatebiT unda aRvniSnoT isic,
rom magaliTad, germaniaSi saxelmwifo braldebis mxares
evaleba daamtkicos, rom qmedebam arsebiTi ziani miayena
msxverplis cxovrebis wess, maSin rodesac poloneTSi qme-
debis adevnebad miCnevisaTvis sakmarisia, rom igi iwvev-
des msxverplSi ̀ safuZvlian SiSs~ an ̀ arsebiTad arRvev-
des mis simSvides~. italiaSi ki aucilebelia, rom
msxverpls adevnebis Sedegad gancdili hqondes garkveu-
li xarisxis SfoTva an SiSi, romelic fasdeba eqsperti-
zis gziT. danaSauli saxeze iqneba im SemTxvevaSic, Tu qme-

1 4 ix.: https://www.legislationline.org/download/id/6415/file/Netherlands_
CC_am2012_en.pdf
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debam ganapiroba msxverplis an misi axlo naTesavis cxov-
rebis wesis Secvla an usafrTxoebaze safuZvliani SiSi.
aRniSnulis paralelurad, arian qveynebi, sadac qmede-
bis adevnebad dakvalificirebisTvis ar aris aucilebe-
li, rom igi msxverplSi iwvevdes safuZvlian SiSs an mis
cxovrebis wesze axdendes negatiur gavlenas. msgavsi sa-
xis SedegTan mimarTebiT neitraluri sakanonmdeblo Ca-
naweri iTvleba, rom amsubuqebs mtkicebis tvirTs, pro-
kuraturas ar uwevs amtkicos Tu ra saxis ziani miadga
msxverpls. gansakuTrebiT maSin, Tu qmedebis Sedegad
pirs miadga fsiqikuri ziani, rac damtkicebis kuTxiT ga-
mowvevas warmoadgens. magaliTad, amerikaSi aRniSnuli
kategoriis danaSaulebze bevrma Statma daamkvidra obi-
eqturi damkvirveblis standarti, romlis Tanaxmadac,
sasamarTloSi ar aris saWiro damtkicdes qmedebis Sede-
gad konkretulad ganicada Tu ara pirma ziani, amisaT-
vis sakmarisia Sefasdes ganmeorebadi xasiaTis qcevidan
gamomdinare Tu ra saxis fsiqologiuri stresi SeiZleba
ganecada obieqtur damkvirvebels.15

zogadad, adevnebis sakanonmdeblo definicia moicavs sam
elements _ qmedebas, ganzraxvas da Sedegs msxverplze.
qmedebis elementi gulisxmobs mravaljerad qmedebas an
ramdenime moqmedebas, romelic warmoadgens adevnebas.
zogierTi qveynis kanonmdebloba awesebs qmedebebis rao-
denobis minimalur zRvars, ris Semdegac SesaZlebelia
adevnebisaTvis sisxlissamarTlebrivi pasuxismgeblobis
dakisreba. magaliTad, umeteswilad kanonmdeblobebiT
dadgenilia minimalur zRvrad _ adevnebis ori SemTxve-
va, Tumca, zogierT qveyanaSi sisxlissamarTlebrivi pa-
suxismgeblobisTvis sakmarisia erTi SemTxvevac. gan-
zraxvis elementi zogadad, moicavs SiSis gamowvevis gan-
zraxvas an/da uxeS gaufrTxileblobas SiSis gamowvevas-

15 New Trends in the Criminalization of Stalking in the EU Member States,
European Journal on Criminal Policy and Research, Volume 24, 2018, pp. 315-
333.
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Tan mimarTebiT, obieqturi damkvirveblis testis mixed-
viT. msxverplze Sedegi ki gamowveuli unda iyos muqariT,
romelic zogierTi kanonmdeblobis Tanaxmad, saWiroa
iyos realuri/damajerebeli.16

adamianis uflebaTa evropuli sasamarTlos
praqtika

adamianis uflebaTa evropuli sasamarTlos ganxiluli
aqvs ojaxSi Zaladobisa da intimuri partnioris mxri-
dan Zaladobis Sesaxeb araerTi saqme, romlebic sxva sa-
kiTxebTan erTad konkretulad, adevnebsac exeboda.
strasburgis sasamarTlos aRniSnul saCivrebze namsje-
li aqvs ZiriTadad, evropuli konvenciis me-2 (sicocxlis
ufleba), me-3 (wamebis akrZalva), me-8 (piradi da ojaxuri
cxovrebis pativiscemis ufleba) da me-14 (diskriminaci-
is akrZalva) muxlebis farglebSi.

2019 wels, strasburgis sasamarTlom ganixila saqme vo-
lodina ruseTis winaaRmdeg (Volodina v. Russia),17  romelic
exeboda adevnebas. kerZod, momCivnis ganmartebiT, yo-
filma partniorma mas xelCanTaSi gadaadgilebis sakon-
trolod ganuTavsa GPS mowyobiloba da uTvalTvaleb-
da saxlis win, cdilobda daesaja momCivani misTvis miu-
Rebeli qcevisTvis, ris gamoc xSirad emuqreboda sicoc-
xlis mospobiT da qonebis, agreTve, piradobis damadas-
turebeli sabuTebis CamorTmeviT an dazianebiT. dama-
tebiT, moZaladem gamoaqveyna msxverplis foto-suraTe-
bi, riTac Seilaxa misi Rirseba. adevnebis araerTi inci-
dentis Sedegad, momCivans Seeqmna SiSisa da daucvelobis
gancda.

1 6 ix.: http://www.ejtn.eu/Documents/THEMIS%202015/Written_Paper_Portu-
gal_1.pdf gv. 6.

1 7 volodina ruseTis winaaRmdeg (Volodina v. Russia), #41261/17,
ECHR 2019.
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mocemul saqmeSi strasburgis sasamarTlom yuradReba
gaamaxvila, rom ruseTis kanonmdebloba ar iTvaliswi-
nebda konkretulad ojaxSi Zaladobas, rogorc calke
danaSauls, amasTan ruseTis sisxlis samarTlis kodeqsi
ar cnobda mas, rogorc sisxlissamarTlebrivi pasuxis-
mgeblobis damamZimebel garemoebas. Sesabamisad, ojaxSi
Zaladobis msxverplisTvis  ar iyo sakononmdeblo done-
ze xelmisawvdomi Zaladobisgan dacvis iseTi meqanizme-
bi, rogoricaa: Semakavebeli orderi an damcavi orderi.
sisxlissamarTlebrivi pasuxismgebloba ojaxis wevrze
ZaladobisTvis warmoiSoboda mxolod im SemTxvevaSi, Tu
Zaladobas adgili eqneboda bolo 12 Tvis ganmavlobaSi
minimum, orjer an Zaladobis Sedegad saxeze iqneboda
msxverplis janmrTelobis msubuqi dazianeba mainc. gar-
da aRniSnulisa, ruseTis kanonmdeblobis mixedviT, im da-
naSaulebze, romlebmac gamoiwvies janmrTelobis msubu-
qi dazianeba an ganmeorebadi cemis SemTxvevaSi, sisxlis-
samarTlebrivi devnis dawyebis safuZvels warmoadgen-
da dazaralebulis saCivari.

zemoaRniSnul saqmeSi sasamarTlom daadgina evropuli
konvenciis me-3 (wamebis akrZalva) muxlis da me-14 (dis-
kriminaciis akrZalva) muxlis darRveva konvenciis me-3
muxlTan erTobliobaSi. adamianis uflebaTa evropul-
ma sasamarTlom xazi gausva saxelmwifos pozitiur val-
debulebas da aRniSna Semdegi:

(§73) arasaTanado mopyroba moeqceva adamianis ufleba-
Ta evropuli konvenciis me-3 muxlis farglebSi mxolod
im SemTxvevaSi, Tu igi miaRwevs sisastikis minimalur
zRvars. aRniSnuli zRvaris Sefaseba ki, damokidebulia
mraval faqtorze, maT Soris, qmedebis ganxorcielebis
saxesa da xerxze, mis xangrZlivobasa da im fizikur da
gonebriv Sedegze, rac gamowveuli iqna amgvari mopyro-
bisgan, agreTve, msxverplis sqesze, massa da moZalades
Soris urTierTobaze. mopyroba, romelic pirs amcirebs,
avlens mis mimarT damcirebas an laxavs mis Rirsebas, ris
Sedegadac pirs warmoeSoba SiSis, tanjvis an arasrul-
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fasovnebis gancda, rac aqveiTebs mis moralur Tu fizi-
kur gamZleobas, warmoadgens damamcirebel mopyrobas da
ikrZaleba evropuli konvenciis me-3 muxliT, im SemTxve-
vaSic ki, Tu Sedegad ar damdgara sxeulis realuri da-
zianeba an Zlieri fizikuri an fsiqikuri tanjva. aseve,
unda aRiniSnos isic, rom sakmarisia msxverpli Tavad
grZnobdes Tavs damcirebulad, Tundac sxvebis TvalSi
ase ar iyos (Bouyid v. Belgium [GC], no. 23380/09, §§ 86-87, ECHR
2015).

(§74) mocemul saqmesTan zemoaRniSnuli garemoebebis mi-
sadagebisas, sasamarTlo aRniSnavs, rom fizikuri Zala-
doba, romelic miayena s.-m momCivans, asaxulia rogorc
samedicino dokumentebSi, aseve, policiis CvenebebSi. mi-
nimum, sam SemTxvevaSi s.-m fizikuri Seuracxyofa miaye-
na mas, daartya saxesa da muclis areSi, im periodSic ki,
roca momCivani iyo orsulad (paragrafebi 14, 17 da 21).
muclis areSi gansakuTrebiT mZime dartymam gamoiwvia
orsulobis naadrevi Sewyveta. am incidentebma calke
aRebulmac ki miaRwia evropuli konvenciis me-3 muxliT
gaTvaliswinebul sisastikis saTanado zRvars. Tumca, sa-
samarTlo imasac aRniSnavs, rom fizikur dazianebebTan
erTad, fsiqologiuri Zaladoba warmoadgens ojaxSi Za-
ladobis mniSvnelovan aspeqts (Valiulienë v. Lithuania, no.
33234/07, § 69, 26 March 2013).

mocemul saqmeSi sasamarTlom gamoyo evropuli konven-
ciis me-3 muxlidan gamomdinare saxelmwifos pozitiuri
valdebulebebi:

(§77) pozitiuri valdebulebebi, romlebic erTmaneTTan
aris dakavSirebuli moicavs:

(a) saxelmwifos valdebulebas, Seqmnas da praqtikaSi ga-
moiyenos Sesabamisi samarTlebrivi CarCo, romelic uz-
runvelyofs kerZo pirebis mier arasaTanado mopyrobis-
gan dacvas;

(b) saxelmwifos valdebulebas, miiRos saTanado zomebi,
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raTa Tavidan aicilos arasaTanado mopyrobis realuri
da myisieri safrTxe, ris Sesaxebac xelisuflebis Sesa-
bamisma organoebma ician an unda scodnodaT;

(g) saxelmwifos valdebulebas, ganaxorcielos efeqtu-
ri gamoZieba, rodesac arasaTanado mopyrobis Sesaxeb ar-
sebobs saCivari (Bevacqua and S., zemoaRniSnuli, § 65; Opuz,
zemoaRniSnuli §§ 144-45 da 162-65; Eremia, zemoaRniSnu-
li §§ 4952 da 56; Valiulienë, zemoaRniSnuli, §§ 74-75; Rumor
v. Italy, no. 72964/10, § 63, 27 May 2014; Talpis v. Italy, no. 41237/
14, §§ 100-06, 2 March 2017; da Bãlºan v. Romania, no. 49645/09, §
57, 23 May 2017).

winamdebare saqmeSi sasamarTlom daadgina evropuli
konvenciis me-3 muxlis darRveva, radgan miiCnia, rom xe-
lisuflebis Sesabamisma organoebma ar mimarTes efeqtur
sagamoZiebo moqmedebebs. kerZod, 2 wlis ganmavlobaSi
momCivanma araerTxel mimarTa saCivriT Zaladobis Sesa-
xeb Sesabamis uwyebas sisxlissamarTlebrivi devnis daw-
yebis mizniT, Tumca, samarTaldamcavi organo gamoxa-
tavda umoqmedobas, maT Soris, ar niSnavda samedicino
eqspertizas droulad,  incidentis moxdenisTanave, ro-
desac TvalnaTliv SeimCneoda momCivnis sxeulze dazia-
nebebi, amasTan, samarTaldamcavma uwyebam momCivans ce-
misa da Zaladobis muqarasTan mimarTebiT mtkicebis uC-
veulod maRali standarti moTxoves.

(§86) sasamarTlo imeorebs, rom xelisuflebis organo-
ebs aqvT valdebuleba gaataron saTanado RonisZiebebi
ojaxis wevris an partnioris mier piris pirovnuli xel-
Seuxeblobis mZime darRvevis efeqturad aRsakveTad (M.
and Others v. Italy da Bulgaria, no. 40020/03, § 105, 31 July 2012,
da Opuz, zemonaxsenebi, § 176). xelisuflebis mxridan  Ca-
reva pirad da ojaxur cxovrebaSi SeiZleba gaxdes auci-
lebeli, rom dacul iqnas msxverplis janmrTeloba da mi-
si uflebebi an zogierT SemTxvevaSi,  Tavidan iqnas aci-
lebuli sisxlis samarTlis danaSaulis Cadena (Opuz, § 144,
da Eremia, §52, zemonaxsenebi). realuri da myisieri saf-
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rTxis Sefasebisas, mxedvelobaSia misaRebi ojaxSi Zala-
dobis konteqsti. aseT viTarebaSi, mniSvnelovan sakiTxs
warmoadgens ara sazogadoebis zogadi dacvis valdebu-
leba, aramed upirveles yovlisa, ojaxSi Zaladobis Tan-
mdevi epizodebis ganmeorebis riskis gaTvaliswineba
(Talpis, zemoxsenebuli, § 122). sasamarTlom araerT saqme-
Si daadgina, rom maSinac ki, rodesac xelisuflebis or-
ganoebi ar yofilan sruliad umoqmedod, saxeze iyo ev-
ropuli konvenciis me-3 muxliT gaTvaliswinebuli val-
debulebis darRveva, radgan zomebi, rac maT miiRes, ver
uzrunvelyofda moZaladis xelSeSlas msxverplis mi-
marT Semdgomi Zaladobis CadenaSi (Bevacqua and S., zemox-
senebuli, §83; Opuz, zemoxsenebuli, §§ 166-67; Eremia; ze-
moxsenebuli, §§ 62-66; da B. v. the Republic of Moldova, no.
61382/09, § 53, 16 ivlisi, 2013).

(§87) momCivanma xelisuflebis Sesabamis organos partni-
oris mxridan Zaladobis Sesaxeb pirvelad 2016 wlis 1 ian-
vars Seatyobina. man policias gadaudebeli daxmarebis
TxovniT mimarTa, mogvianebiT, Zaladobisa da Zalado-
bis muqaris sxvadasxva epizodebzec da waradgina forma-
luri saCivari 2016 wlis 25 ianvars, 18 maiss, 30 ivlissa da
1 agvistos, aseve, 2018 wlis 12 da 21 marts. saCivarSi mom-
Civani atyobinebda samarTaldamcav uwyebas Zaladobis
muqaris da s.-s mier ganxorcielebuli Zaladobis Taoba-
ze, ris dasturadac wardgenili hqonda janmrTelobis
Sesaxeb samedicino cnoba. Sesabamisad, xelisuflebis or-
ganos warmomadgenlebisTvis cnobili iyo an unda scod-
nodaT im Zaladobis Sesaxeb, romelsac momCivani daeqvem-
debara da Zaladobis xelaxali ganmeorebis realuri da
myisieri safrTxe. am garemoebebis gaTvaliswinebiT, xe-
lisuflebas hqonda valdebuleba mieRo yvela saTanado
zoma momCivnis dasacavad (Eremia, § 58, and Balsan, § 62, ze-
monaxsenebi).

mocemul saqmeSi strasburgis sasamarTlom daadgina ev-
ropuli konvenciis me-14 muxlis darRvevac, radgan mi-
iCnia, rom momCivnis mier warmodgenili mtkicebulebe-
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bis, aseve, Sida da saerTaSoriso wyaroebis meSveobiT mo-
povebuli informacia prima facie miuTiTebda, rom ruseT-
Si ojaxSi Zaladobis umetes SemTxvevebSi, msxverpls war-
moadgendnen qalebi. amasTan, ruseTis kanonmdebloba ver
uzrunvelyofda qalTa winaaRmdeg Zaladobisa da dis-
kriminaciis sxvadasxva formis aRkveTas.

saqmeSi a. xorvatiis winaaRmdeg (A. v. Croatia),18  momCivnis
qmari, romelsac seriozuli fsiqikuri aSlilobis diag-
nozi dausves Zaladobisa da impulsuri qcevisken midre-
kilebiT, momCivanze axorcielebda fsiqologiur da fi-
zikur Zaladobas, rac moicavda sicocxlis mospobis mu-
qaras, dartymebsa da wixliT cemas TavSi, saxesa da sxeul-
ze. momCivans qmari xSirad ayenebda Seuracxyofas maTi qa-
liSvilis TandaswrebiT, romelic Tavis mxriv, aseve iyo
Zaladobis msxverpli. am saqmeSi sasamarTlom daadgina ev-
ropuli konvenciis me-8 muxlis darRveva da aRniSna, rom
momCivnis damajerebeli mtkicebulebebis gaTvaliswine-
biT, xangrZlivi periodis ganmavlobaSi, misi qmari misi fi-
zikuri xelSeuxeblobisTvis safrTxes warmoadgenda da
araerTgzis esxmoda mas Tavs. aqedan gamomdinare, xeli-
suflebis organoebs ekisrebodaT pozitiuri valdebule-
ba, daecvaT igi Zaladobrivi qcevisgan. Tumca, maT ver SeZ-
les am valdebulebis saTanadod Sesruleba. pirveli, im
SemTxvevebSi, rogoric es saqmea, romelic moicavs erTi
da imave piris mier erTi da imave msxverplis winaaRmdeg
ganxorcielebuli Zaladobrivi qmedebebis mTel rigs,
momCivani ufro efeqturad iqneboda daculi, Tuki xeli-
suflebis organoebi viTarebas mTlianobaSi dainaxavdnen
da ar daiwyebdnen samarTalwarmoebas ramdenime gancal-
kevebul SemTxvevasTan dakavSirebiT. meore, miuxedavad
imisa, rom gaica sxvadasxva damcavi orderi, bevri maTga-
ni, rogoricaa dakavebis periodi, jarimebi, fsiqo-socia-
luri mkurnaloba da patimrobis vadac ki _ ar aRsrulda,
Sesabamisad, Ziri gamoecala qmedebis Cadenis Sekavebis

1 8 a. xorvatiis winaaRmdeg (A. v. Croatia), ¹55164/08, ECHR 2010.
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efeqts. amasTan, saxeze iyo xangrZlivi dayovnebebi reko-
mendaciebis Sesrulebis uzrunvelsayofad, romelic ga-
ica gangrZobiTi fsiqiatriuli mkurnalobisaTvis. Seja-
mebisaTvis, xelisuflebis organoebis mier im RonisZiebe-
bis ganuxorcieleblobam, romlis mizansac warmoadgenda
moZaladis fsiqiatriuli mdgomareobis mkurnaloba, rac
rogorc Cans, ganapirobebda qmris Zaladobriv qcevas da
uzrunvelyofda momCivnis dacvas Semdgomi Zaladobisgan,
gamoiwvia momCivnis xangrZlivi periodiT riskis qveS da-
toveba.

damatebiT, momCivani miuTiTebda, rom ojaxuri Zalado-
bis konteqstSi xorvatiis mier miRebuli RonisZiebebisa
Tu praqtikis efeqti iyo diskriminaciuli xasiaTis Tum-
ca, sasamarTlom miiCnia, rom saqmeSi ar iyo warmodgeni-
li sakmarisi prima facie mtkicebuleba, Sesabamisad, am na-
wilSi sasamarTlom saCivari aSkarad dausabuTeblobis
safuZvliT dauSveblad cno.19

saqmeSi talpisi italiis winaaRmdeg (Talpis v. Italy),20  ro-
melic exeboda ojaxSi Zaladobas (kerZod, momCivnis Svi-
lis mkvlelobas, xolo mis mimarT da misi meore Svilis
mimarT arasaTanado mopyrobas, aseve, momCivani aRniSnav-
da, rom igi iyo adevnebis msxverpli), strasburgis sasa-
marTlom daadgina evropuli konvenciis me-2 (sicocxlis
ufleba), me-3 (araadamianuri da damamcirebeli mopyro-
ba) muxlebis, aseve me-14 muxlis (diskriminaciis akrZal-
va) darRveva me-2 da me-3 muxlebTan erTobliobaSi.

adamianis uflebaTa evropulma sasamarTlom aRniSna,
rom momCivansa da mis vaJze vrceldeboda konvencia _ q-
ni talpisi daeqvemdebara imgvari xasiaTis Zaladobas, ra-
mac safrTxe Seuqmna mis sicocxles. mas Semdeg rac q-nma
talpisma waradgina sarCeli gancdili Zaladobis Tao-
baze da ganacxada, rom safrTxe emuqreboda misi da misi

1 9 ix.: https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-193209%22]}
2 0 talpisi italiis winaaRmdeg (Talpis v. Italy), #41237/14, ECHR 2017.
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qaliSvilis sicocxles da erovnulma xelisuflebam ver
uzrunvelyo damcavi orderis gamocema. momCivani dakiT-
xes saCivris wardgenidan Svidi Tvis gasvlis Semdeg. si-
tuaciidan gamomdinare, aRniSnulma dagvianebam momCi-
vans calsaxad waarTva aucileblad saWiro dauyovneb-
livi dacva. erovnul xelisuflebas mxedvelobaSi unda
mieRo momCivnis umweo mdgomareoba, fizikuri da mora-
luri mowyvladoba, situacia saTanadod Seefasebina da
q-ni talpisi Sesabamisi dacviT uzrunveleyo. xelisuf-
lebam ar Seafasa momCivnis winaSe arsebuli riskebi, maT
Soris, Semdgomi fizikuri Zaladobis riski. Sesabamisad,
efeqtiani RonisZiebebis gautareblobiT, erovnulma xe-
lisuflebam erTgvarad xeli Seuwyo momCivnis meuRles
ganexorcielebina Zaladobis Semdgomi aqtebi. ufro me-
tic, moZaladis dausjelobam sabolood gamoiwvia 2013
wlis 25 noembris Ramis tragikuli movlenebi. miuxeda-
vad imisa, rom policia orjer Caeria im RamiT ganviTa-
rebul movlenebSi, maT ar miuRiaT saTanado zomebi, ra-
Ta situaciis seriozulobis gaTvaliswinebiT, momCiva-
ni adekvaturad daecvaT, im dros roca policiisTvis
cnobili iyo q-ni talpisis meuRlis Zaladobrivi qmede-
bebis Sesaxeb da jer kidev mimdinareobda gamoZieba sxeu-
lis mZime dazianebis Taobaze, ganmcxadeblis mier war-
dgenil saCivarTan dakavSirebiT. q-ni talpisis meuRlis
sisxlissamarTlebrivi warsulis Semowmebis mizniT, po-
liciisTvis xelmisawvdomi SesaZleblobebis gaTvaliswi-
nebiT, sasamarTlom miiCnia, rom policiisTvis cnobili
unda yofiliyo momCivnis mimarT arsebuli realuri saf-
rTxis Sesaxeb. amrigad, kompetenturma xelisuflebam ver
gaatara efeqtiani RonisZiebebi, romelic racionalu-
rad Tavidan aicilebda momCivnis vaJis mkvlelobas da mi-
si mkvlelobis mcdelobas. Sesabamisad, xelisuflebam ga-
moiCina saqmisadmi gulgrili damokidebuleba da ver SeZ-
lo momCivnisa da misi vaJis sicocxlis dacva. garda ami-
sa, xelisuflebis mxridan dafiqsirebulma xarvezebma q-
ni talpisis sisxlissamarTlebrivi saCivari araefeqti-
ani gaxada.
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adamianis uflebaTa evropulma sasamarTlom ganacxada,
rom SeiZleba momCivanis Seyvana `mowyvladi pirebis~ ka-
tegoriaSi, romlebsac saxelmwifo dacvis ufleba aqvT;
sasamarTlom miiCnia, rom momCivnis mier gancdili Zala-
doba, rac moicavs sxeulis mZime dazianebasa da fsiqo-
logiur zewolas, sakmarisad seriozuli xasiaTis iyo,
raTa konvenciis me-3 muxlis mniSvnelobis farglebSi,
arasaTanado mopyrobad yofiliyo kvalificirebuli.

adamianis uflebaTa evropulma sasamarTlom aRniSna,
rom qalTa mimarT Zaladobis saqmeebis sasamarTlo gan-
xilvisas, erovnulma xelisuflebam yovel konkretul
SemTxvevaSi mxedvelobaSi unda miiRos msxverplis umweo
mdgomareoba, misi fizikuri da moraluri mowyvladoba
da situacia rac SeiZleba swrafad Seafasos adekvatu-
rad. winamdebare saqmeze sasamarTlom aRniSna, rom xe-
lisuflebam ver warmoadgina sarwmuno ganmartebebi imas-
Tan dakavSirebiT, ratom ar miiRo Sesabamisi zomebi sis-
xlissamarTlebrivi devnis dawyebis moTxovnis Sesaxeb sa-
Civris wardgenidan 7 Tvis ganmavlobaSi. xelisuflebas
aseve, ar warmoudgenia ganmarteba, ratom gagrZelda sxe-
ulis mZime dazianebis Sesaxeb sisxlis samarTlis saqmis
warmoeba sami weli. sasamarTlos mosazrebiT, winamdeba-
re saqmeze erovnuli xelisuflebis mier sisxlissamar-
Tlebrivi saqmis warmoebis meTodi miuTiTebda adgilob-
rivi xelisuflebis umoqmedobaze da ar Seesabameboda
konvenciis me-3 muxlis moTxovnebs.

mocemul saqmeSi sasamarTlom kidev erTxel ganacxada,
rom precedentuli samarTlis Tanaxmad, saxelmwifos mi-
er qalTa mimarT Zaladobis aRmofxvrasTan dakavSire-
buli valdebulebebis Seusrulebloba iwvevs Tanabari
samarTlebrivi dacvis uflebis darRvevas. mocemul saq-
meSi q-ni talpisis mimarT Zaladoba ramdenjerme ganxor-
cielda, ris Sesaxebac cnobili iyo xelisuflebis war-
momadgenlebisTvis. miuxedavad amisa, ganmcxadeblis sa-
Civris ganxilva Svidi Tvis Semdeg daiwyes da am drois
ganmavlobaSi ar gautarebiaT raime damcavi RonisZieba.



29www.supremecourt.ge

q-ni talpisis meuRle damnaSaved cnes sxeulis mZime da-
zianebasTan dakavSirebul saqmeSi, sami wlis Semdeg (2015
wlis 1-el oqtombers), mas Semdeg rac man mokla ganmcxa-
deblis Svili da scada ganmcxadeblis mkvleloba. winam-
debare saqmeze xelisuflebis umoqmedoba gansakuTrebiT
aSkara iyo imis gaTvaliswinebiT, rom prokuraturam po-
licias, romelsac 6 Tvis ganmavlobaSi aranairi Ronis-
Zieba ar ganuxorcielebia, mosTxova dauyovnebeli zo-
mebi mieRo q-ni talpisisa da misi Svilis dasacavad. sasa-
marTlom daadgina, rom zemoxsenebuli faqtorebis kom-
binacia cxadyofda, rom italiis xelisuflebam Zalado-
bis seriozulobis saTanadod SeufaseblobiT, igi sabo-
lood waaxalisa. amrigad, q-ni talpisi, konvenciis me-14
muxlis sawinaaRmdegod, sqesis niSniT diskriminaciis
msxverpls warmoadgenda.

adamianis uflebaTa evropulma sasamarTlom ganacxada,
rom qalTa mimarT Zaladobis, misi gamomwvevi mizezebisa
da Sedegebis Sesaxeb gaeros specialuri momxseneblis
2012 wlis angariSi, aseve qalTa mimarT diskriminaciis
yvela formis aRmofxvris Sesaxeb komitetisa da statis-
tikis erovnuli biuros monacemebi asaxavs italiaSi
ojaxSi ZaladobasTan dakavSirebuli problemis simwva-
ves da mis Tanmdev qalTa mimarT diskriminaciis SemTxve-
vebs. Sesabamisad, sasamarTlom miiCnia, rom q-ni talpi-
sis saqme arsebuli statistikis magaliTi iyo, romlis Ta-
naxmadac, miuxedavad gatarebuli reformebisa, mravali
qali mokla partniorma an yofilma partniorma (femici-
di); amasTan, ojaxSi Zaladobis faqtebisa da qalTa mi-
marT Zaladobisadmi sazogadoebis Semwynarebluri da-
mokidebuleba SenarCunebuli iyo. sasamarTlom daadgi-
na, rom q-ni talpisis mimarT Zaladoba sqesis niSniT gan-
xorcielda da Sesabamisad, qalTa mimarT diskriminaci-
is formas warmoadgenda.21

2 1 ix.: https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-198585%22]}
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saqarTvelos saerTo
sasamarTloebis praqtikis
analizi adevnebis Sesaxeb

saerTo sasamarTloebis praqtika
saerTaSorisosamarTlebriv aqtebTan mimarTebiT

saerTaSoriso standartebis danergva da maTi erovnul
sasamarTloTa gadawyvetilebebSi gamoyeneba gansakuT-
rebiT mniSvnelovania. miT ufro maSin, rodesac saqar-
Tvelos kanonmdeblobiT, saerTaSoriso xelSekrulebe-
bi warmoadgenen saqarTvelos kanonmdeblobis nawils,
normatiul aqts.22

saerTaSoriso xelSekrulebebis roli erovnul kanon-
mdeblobaSi mniSvnelovania. ̀ saerTo sasamarTloebis Se-
saxeb~ saqarTvelos organuli kanonis me-7 muxlis pirve-
li punqti iTvaliswinebs, rom ̀ mosamarTle Tavis saqmia-
nobaSi damoukidebelia, emorCileba mxolod saqarTve-
los konstitucias, saerTaSoriso xelSekrulebas, SeTan-
xmebas da kanons~. kanonis am debulebidan gamomdinare-
obs, rom saqarTveloSi moqmed sxva normatiul aqtebTan
erTad, mosamarTle iyenebs saqarTvelos saerTaSoriso
xelSekrulebas, rogorc saqarTvelos normatiul aqts
da sasamarTlo saqmis gadawyvetisas, xelmZRvanelobs sa-
erTaSoriso xelSekrulebiT gaTvaliswinebuli norme-
biT.23

saerTaSorisosamarTlebriv aqtebs Soris gansakuTrebu-

22 saerTaSoriso xelSekrulebaTa roli saqarTvelos kanonmdeb-
lobaSi ganisazRvra rogorc saqarTvelos konstituciiT, ise
sxva Sidasaxelmwifoebrivi normatiuli aqtebiT, maT Soris,
kanonebiT: `saqarTvelos saerTaSoriso xelSekrulebebis
Sesaxeb~ (1997) da `normatiuli aqtebis Sesaxeb~ (2009).

23 qurdaZe ir., korkelia k., adamianis uflebaTa saerTaSoriso
samarTali adamianis uflebaTa evropuli konvenciis mixedviT,
Tbilisi, 2003.
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lad unda aRiniSnos evropis sabWos konvencia qalTa mi-
marT Zaladobisa da ojaxSi Zaladobis prevenciisa da aR-
kveTis Sesaxeb (stambolis konvencia), romelic aris yve-
laze mravlismomcveli saerTaSoriso konvencia da miz-
nad isaxavs nulovani tolerantobis miRwevas amgvari Za-
ladobis mimarT.24  konvenciis 34-e muxli konkretulad
gansazRvravs adevnebas da mouwodebs xelSemkvrel mxa-
reebs miiRon yvela saWiro sakanonmdeblo an sxva saxis
zoma msgavsi qmedebis kriminalizaciisTvis.

sasamarTlos ganaCenebis Seswavlis Sedegad gaanalize-
bul iqna, Tu rogoria saerTo sasamarTloebSi saerTa-
SorisosamarTlebrivi aqtebis asaxvis praqtika. aRsaniS-
navia, rom kvlevis farglebSi Seswavlili 91 ganaCenidan,
stambolis konvenciis konkretulad, 34-e muxli, rome-
lic gansazRvravs adevnebas, miTiTebuli iyo mxolod
erT saqmeSi,25  sadac wardgenil braldebaSi (ssk-is 1511

muxlis 1-li nawili) piri gamarTlda. kerZod, dazarale-
bulTa (ori piri) Cvenebebis Tanaxmad, braldebulma uka-
nono TvalTvaliTa da sasqeso organos sistematuri Cve-
nebiT arasasurveli komunikacia daamyara maTTan, rom-
lebic iyvnen misi mezoblebi. aRniSnuli qmedebiT gani-
cades fsiqikuri tanjva da SeeqmnaT cxovrebis wesis mniS-
vnelovnad Secvlis realuri saWiroeba.

mocemul saqmeSi sasamarTlom miiCnia, rom braldebis mxa-
ris mier wardgenili mtkicebulebebi ar iyo sakmarisi go-
nivrul eWvs miRma standartiT, braldebulis mier da-
zaralebulebis adevnebaSi damnaSaved cnobisTvis da mis
mimarT gamamtyunebeli ganaCenis gamosatanad Semdegi ga-
remoebebis gaTvaliswinebiT:

kerZod, braldebulis mier dazaralebulebis mimarT sa-
varaudo danaSaulebrivi qmedebis ganxorcielebasTan

2 4 ix.: https://rm.coe.int/1680464e72
2 5 TeTriwyaros raionuli sasamarTlos ganaCeni, romelic

ucvlelad ZalaSi datova Tbilisis saapelacio sasamarTlom.
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dakavSirebiT, braldebis mxarem sasamarTloSi waradgi-
na mxolod Tavad dazaralebulebis TiTo-TiTo pirda-
piri Cveneba, rac kanonis mixedviT arasakmarisia gamam-
tyunebeli ganaCenis gamosatanad da amasTan, erTi daza-
ralebuli meore dazaralebulis danaSaulebriv epizod-
Si aris iribi mowme, rac aseve, utyuar mtkicebulebad
ver iqna miCneuli.

amasTan, ganaCenSi sasamarTlom aRniSna, rom erT-erTi
dazaralebulis CvenebaSi SeiniSneboda ̀ faqtebis gazvi-
adebis momentebi~. magaliTad, dazaralebulis CvenebiT:
2018 wlis dekembridan 2019 wlis Tebervlamde periodSi,
braldebuli, rogorc ki mas dainaxavda, misken saxiT dge-
boda, Caixdida da sasqeso organos aCvenebda, moikidebda
xels da raRac moZraobebs akeTebda. ezoSi xSirad uwev-
da gasvla, braldebuli ki, misi saxlis pirdapir cxov-
robs _ gzis gadaRma da undoda Tu ar undoda, mainc uwev-
da Sexedva. mTavari iyo braldebuls daenaxa igi ezoSi
gasuli an farda gadaewia, sicxes an sicives ar hqonda
mniSvneloba, TviTonac maSinve gareT gamodioda. sasa-
marTlos SefasebiT, ̀ romel sicxezea saubari dekembris
meore naxevridan Tebervlamde, aRniSnul regionSi,
bundovania~. aseve, is garemoeba, rom dazaralebulis
gadmocemiT erTxel dainaxa Tu rogor mihyveboda bral-
debuli, ramac masSi SiSi gamoiwvia da es ki maSin, rode-
sac braldebuli arc ki miaxloebia da gasaubrebia mas.
amasTan, sasamarTlom aRniSna, rom misTvis auxsnelia, Tu
ram gamoiwvia dazaralebulSi iseTi SiSi, rom is iZule-
buli gamxdariyo Tavdacvis mizniT daewyo daniT siaru-
li da aseve sawolSic ki Seenaxa igi, miT ufro maSin, ro-
desac braldebuli dazaralebuls arasdros damuqrebia,
arc SeuSinebia da arc sxva mxriv warmoadgenda misTvis
saSiSroebas. sasamarTlom dasZina, rom `igives Tqma Se-
iZleboda im tanjvazec, romelsac dazaralebuli ganic-
dida, romelic Tu aseTi maRali xarisxis iyo, rogorsac
dazaralebuli sxdomaze gadmoscemda, ratom manamde ar
mimarTa Sesabamis zomebs da Tuki es yoveldRiurad,
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dReSi ramdenjermec  xdeboda, aRniSnuli miT ufro ga-
sakviria~.

rac Seexeba meore dazaralebuls, sasamarTlom aRniSna,
rom man, rogorc Cans j. b-sTan (meore dazaralebuli) ko-
munikaciisas ufro metad miaqcia yuradReba braldebu-
lis qcevas, vinaidan swored masTan saubrisas aRniSna, rom
masac hyavda SemCneuli braldebuli genitaliebis Cvene-
baSi. sasamarTlom aRniSnuli sakiTxis msjelobisas gan-
marta, rom `Tu am Cvenebis paToss gaviziarebT, maSin ga-
modis, rom dazaralebuli didad Sewuxebuli ar Canda aR-
niSnuliT da misi TqmiT, yvelafris miuxedavad, mainc ga-
dioda saxlidan da amis gamo ver SeizRudavda Tavs~.

amasTan, sasamarTlos TqmiT, Tu moxdeboda imis daSveba,
rom braldebuli ezoSi ubralod Sardavda,26  maSin SesaZ-
loa swored aRniSnuli qmedeba yofiliyo dazaralebu-
lebis mxridan sxvagvarad aRqmuli, miT ufro imis gaT-
valiswinebiT, rom braldebulis moqmedebebi, razec da-
zaralebulebi miuTiTeben arakonkretizirebuli da
bundovania da aseve, im distanciis mxedvelobaSi miRe-
biT, rac savaraudod iyo braldebulsa da dazaralebu-
lebs Soris, SesaZloa problema gamxdariyo aRqmis nawil-
Si. yovel SemTxvevaSi verc erTma dazaralebulma ver da-
akonkreta Tu ra moqmedebebze iyo saubari.

saqmeSi aseve, yuradReba iqna gamaxvilebuli im mowmeTa
Cvenebebze, romlebsac braldebulTan sistematuri ur-
TierToba hqondaT da romlebic gamoricxavdnen mis ra-
ime gadaxras an avadmyofobas. amasTan, arc fsiqiatri-
ulma eqspertizam gamoavlina msgavsi xasiaTis garemoe-
bebi.

sasamarTlom sakiTxis msjelobisas miuTiTa adevnebis

2 6 braldebuli Tavadac ar uaryofda, rom gareTac mouSardavs,
xolo braldebulis deda jer kidev gamoZiebisas miuTiTebda
braldebulis gaxSirebul SardvasTan dakavSirebiT.
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kriminalizaciis sakiTze da aseve, administraciul sa-
marTaldarRvevaTa kodeqsSi ganxorcielebul cvlile-
baze, romliTac samarTaldarRvevad iTvleba seqsualu-
ri Seviwroveba.

kerZod, sasamarTlom Tavdapirvelad yuradReba gaamax-
vila adevnebis kriminalizaciis sakiTxze, rac pirdapir
ukavSirdeba `qalTa mimarT Zaladobisa da ojaxSi Zala-
dobis prevenciisa da aRkveTis Sesaxeb~ evropis sabWos
2011 wlis 11 maisis konvencias (e. w. stambolis konvencia),
romelic saqarTvelos parlamentis mier ratificirebu-
lia 2017 wlis 5 aprils. `kanonis ganmartebiT baraTSi
pirdapiraa miTiTebuli, rom ssk-is 1511 muxlis (adevne-
ba _ Stalking) Semotana stambolis konvenciis 34-e (adev-
neba) muxlidan gamomdinareobs, romlis Tanaxmad, mxare-
ebma unda miiRon aucilebeli sakanonmdeblo an sxva zo-
mebi, raTa uzrunvelyon, rom sxva piris mimarT muqaris
Semcveli ganzraxi araerTgzisi qmedeba, romelic iw-
vevs SiSs mis usafrTxoebasTan dakavSirebiT, iyos kri-
minalizebuli~. amasTan, sasamarTlom yuradReba miaqcia
`qalTa mimarT Zaladobisa da ojaxSi Zaladobis preven-
ciisa da aRkveTis Sesaxeb~ evropis sabWos 2011 wlis 11 ma-
isis konvenciis ganmartebiT angariSs, romlis mixedvi-
Tac, adevneba gulisxmobs ganzrax araerTgzis muqaras
meore piris mimarT, rac masSi iwvevs SiSis SegrZnebas sa-
kuTar usafrTxoebasTan dakavSirebiT. aseTi qceva Se-
iZleba gulisxmobdes sxva piris mudmivad adevnebasa da
TvalTvals; pirTan komunikacias, romelsac amis survi-
li ara aqvs; an Setyobinebas, rom mas uTvalTvaleben. es
aseve SiZleba moicavdes piris fizikur adevnebas; dax-
vedras samuSao adgilas, sportul an saganmanaTleblo
dawesebulebebSi da aseve virtualur samyaroSi midevne-
bas (socialur qselebSi da a. S.). arasasurvel komunika-
ciaSi CarTva gulisxmobs nebismieri aqtiuri kontaqtis
Ziebas dazaralebulTan nebismieri saSualebiT, maT So-
ris, Tanamedrove sakomunikacio saSualebebisa da sain-
formacio teqnologiebis gamoyenebiT. garda amisa, saf-
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rTxis Semcveli qceva SeiZleba moicavdes piris qonebis
ganadgurebas, pirad nivTebze ucnauri kvalis datove-
bas, romelic ukavSirdeba dazaralebulis Sinaur cxo-
velebs an cru identobis gamoyenebas an araswori infor-
maciis gavrcelebas. amasTan, nebismieri aseTi aqti unda
ganxorcieldes ganzrax, dazaralebulSi SiSis gamowve-
vis mizniT (ix.: 182-184-e punqtebi).

rac Seexeba seqsualur Seviwroebas, sasamarTlom aRniS-
na, rom 2019 wlis 3 maiss, administraciul samarTaldar-
RvevaTa kodeqsSi ganxorcielebuli cvlilebebis safuZ-
velze, kodeqss daemata 1661  muxli, romliTac samarTal-
darRvevad CaiTvala seqsualuri Seviwroeba (sexual harass-
ment), rac gulisxmobs sazogadoebriv adgilebSi piris
mimarT arasasurveli seqsualuri xasiaTis qcevas, ro-
melic miznad isaxavs an/da iwvevs misi Rirsebis Selaxvas
da qmnis misTvis damaSinebel, mtrul, damamcirebel, Rir-
sebis Semlaxvel an Seuracxmyofel garemos. imave muxlis
SeniSvnis mixedviT, seqsualuri xasiaTis qcevad miiCneva
seqsualuri xasiaTis frazebis Tqma an/da mimarTva, ge-
nitaliebis Cveneba an/da seqsualuri xasiaTis sxva nebis-
mieri arasityvieri fizikuri qceva. aRniSnuli cvlile-
bis saWiroebac stambolis konvencias ukavSirdeba da
romlis ganmartebiT angariSSic naTqvamia, rom seqsua-
luri Seviwroebis ganxorcielebis xerxebi mravalfero-
vania da moicavs qcevis sam ZiriTad formas: dazarale-
bulisTvis arasasurvel seqsualuri xasiaTis sityvier,
arasityvier da fizikur qcevas. sityvieri moicavs sit-
yvebs an xmebs, romelsac gamoTqvams/gamocems damnaSave,
rogoricaa xumrobebi, kiTxvebi, SeniSvnebi da SeiZleba
gamoixatos zepirad an werilobiT; arasityvieri moicavs
yvelafers garda xmisa da sityvebisa, magaliTad, saxis
sxvadasxva gamometyveleba, xelis moZraobebi an simbo-
loebi; rac Seexeba fizikurs, igi miemarTeba damnaSavis
nebismieri saxis seqsualur qcevas da SeiZleba moicav-
des dazaralebulis sxeulTan Sexebasac. yvela SemTxve-
vaSi, aRniSnuli unda iyos seqsualuri xasiaTis da daza-
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ralebulisTvis arasasurveli. amasTan, igi unda isaxav-
des miznad an iwvevdes dazaralebulis Rirsebis Selax-
vas. es is SemTxvevaa, rodesac damnaSavis qmedeba qmnis
mtrul, damaSinebel, damamcirebel, Seuracxmyofel an
arasasurvel garemos (ix.: 208-e paragrafi).

stambolis konvenciis Sesabamisi debulebebisa da erov-
nuli kanonmdeblobis mimoxilvis Semdgom, mosamarTlem
erTgvari Semajamebeli analizi gaakeTa da aRniSna, rom
`SesaZlebelia Tamamad iTqvas, rom braldebulis qme-
debebi, Tuki dazaralebulebis Cvenebebs gaviziarebT,
ufro metad warmoadgens saqarTvelos administraciul
samarTaldarRvevaTa kodeqsis 1661 muxliT gaTvaliswi-
nebul samarTaldarRvevas _ seqsualur Seviwroebas,
vidre sisxlis samarTlis kodeqsis 1511 muxliT gaTva-
liswinebul danaSauls _ adevnebas. sxvaTa Soris, stam-
bolis konvenciis ganmartebebic imaveze miuTiTebs. is,
rac braldebulis braldebis Sesaxeb dadgenilebaSia aR-
niSnuli gansakuTrebiT, qmedebis xasiaTis gaTvaliswi-
nebiT, TanxvedraSi modis sask-is 1661 muxlis Semadgen-
lobasTan _ sazogadoebriv adgilebSi piris mimarT ara-
sasurveli seqsualuri xasiaTis qceva, romelic iwvevs
misi Rirsebis Selaxvas da qmnis misTvis damaSinebel, da-
mamcirebel, Rirsebis Semlaxvel an Seuracxmyofel ga-
remos, xolo is, rasac dazaralebulis gancxadebiT bral-
debuli akeTebda, aRwerilia amave muxlis SeniSvnaSi _
seqsualuri xasiaTis qcevad miiCneva genitaliebis Cve-
neba an/da seqsualur xasiaTis sxva nebismieri arasityvi-
eri fizikuri qceva, raSic SeiZleba moviazroT is gaur-
kveveli qmedebebi, romlebsac dazaralebulebis
TqmiT, braldebuli Sarvlis Caxdis Semdeg akeTebda.
miT umetes, braldebis Sesaxeb dadgenilebaSi mxolod
sasqeso organos Cvenebazea saubari. bunebrivia, moce-
mul saqmeSi, urTules sakiTxs warmoadgens braldebu-
lis ganzraxvis (ZiriTadad, pirdapiri ganzraxva igulis-
xmeba) dadgena, risi dadasturebulad, utyuarad aRwe-
rac SeuZlebelia. amasTan, gamoricxulia, administraci-
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uli samarTaldarRvevis sistematurobam gansazRvros
qmedeba danaSaulia Tu samarTaldarRveva, vinaidan sa-
marTaldarRvevaTa ganmeorebiToba TavisTavad veras-
dros ganapirobebs qmedebis danaSaulad kvalifikacias,
ver gardaiqmneba danaSaulad da yovel jerze iqneba sa-
marTaldarRveva. es wesi gamoiyeneba garda im SemTxve-
visa, rodesac sisxlis samarTlis kodeqsis Sesabamis mux-
lSi miTiTebuli iqneba ganmeorebiT Cadenis SemTxve-
vaSi sisxlissamarTlebrivi pasuxismgeblobis Taobaze,
magaliTad, rogorc ssk-is 273-e muxlis Semadgenlobaa
gansazRvruli. am muxlis mixedviT, danaSaulia mcenare
kanafis an marixuanas mcire odenobiT ukanono SeZena, Se-
naxva, gadazidva an/da gadagzavna _ Cadenili saqarTve-
los administraciulsamarTaldarRvevaTa kodeqsis 451

muxlis pirveli nawiliT gaTvaliswinebuli administra-
ciuli samarTaldarRvevis CadenisTvis, administraci-
uli saxdelSefardebuli piris mier. am SemTxvevaSic, sa-
Wiroa piri iyos saxdelSefardebuli da Semdeg Caidinos
igive qmedeba da ara zogadad, ori samarTaldarRveva mi-
iCneva danaSaulad“.

sasamarTlo siRrmiseulad Seexo adevnebisa da seqsua-
luri Seviwroebis Semadgenlobis ramdenime niSans da pa-
raleli gaavlo mis winaSe arsebuli saqmis garemoebeb-
Tan. kerZod, sasamarTlom ganmarta, rom ̀ sask-is 1661 mux-
lis miznebisTvis, sazogadoebriv adgilad aseve, unda
moviazroT imgvari adgili, romelzec sazogadoebas
xelmisawvdomoba aqvs. mocemul SemTxvevaSi, bralde-
bulis ezo, romlis danaxvac SesaZlebeli iyo, rogorc
erTi dazaralebulis, ise meoris saxlidan da zogadad,
gzidan, swored aseT adgilad miiCneva. garda amisa, aRsa-
niSnavia, rom sasamarTlom ukve gansazRvra sistematu-
robis sakiTxis araproblemuroba qmedebis samarTal-
darRvevad miCnevis konteqstSi. rac Seexeba braldebu-
lis qmedebam gamoiwvia Tu ara dazaralebulTa fsiqi-
kuri tanjva, es kiTxva pasuxgaucemelia, iqedan gamom-
dinare, rom zogadad, konkretuli garemoebebi sasamar-
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Tlom ver daadgina, Tanac fsiqikuri tanjvis Sefaseba
mxolod dazaralebulis subieqturi gancxadebebis fon-
ze iyo SesaZlebeli, rac aseve, bevr kiTxvas aCens. garda
amisa, Tu aseTs (fsiqikur tanjvas) adgili hqonda, bral-
debulis qmedeba TiToeul SemTxvevaSi unda Sefasdes,
am konteqstSi ki, kidev ufro meti kiTxva gaCndeba tan-
jvis gamowvevasTan dakavSirebiT. igive mocemulobaa
adevnebis Semadgenlobis Semdeg niSanze _ cxovrebis we-
sis mniSvnelovnad Secvlis realur saWiroebas qmnis. bu-
nebrivia, rac aRwerilia seqsualuri Seviwroebis dis-
poziciaSi, martivad SesaZlebelia TavisTavad Seqmnas
cxovrebis wesis mniSvnelovnad Secvlis saWiroeba, rac
ver iqneba qmedebis aucileblad danaSaulad miCnevis
safuZveli anu identuri mocemulobaa samarTaldar-
Rvevis SemTxvevaSic. am mxriv, Znelia im mijnis gavle-
ba, romelic qmedebas aqcevs adevnebad an seqsualur Se-
viwroebad, amitom am ors Soris gansxvavebis ganmsaz-
Rvreli sxva elementebia.

amdenad, sasamarTlos SefasebiT `is, rac SeiZleba iyos
erTi dargis pasuxismgeblobis sagani, ver gaxdeba meo-
resi, Tuki ar iarsebebs ganWvretadi sakanonmdeblo ba-
za am TvalsazrisiT, razec sasamarTlom zeviT ukve isa-
ubra. Tanac, Sinaarsobrivad mkafio mijnis gavla im si-
tuacias, rac bralis dadgenilebaSia asaxuli da adevne-
bis Semadgenlobas Soris, SesaZlebelia stambolis kon-
venciis me-40 muxlisa da ask-is 1661 muxlis gaanalizebis
Sedegad“.

zemoaRniSnuli vrceli mimoxilvisa da analizis Semdeg,
sasamarTlo mivida daskvnamde, rom saqmeze ar moipove-
boda gonivrul eWvs miRma arsebuli, erTmaneTTan SeTan-
xmebuli, aSkara da damajerebel mtkicebulebaTa erTob-
lioba, braldebulis ssk-is 1511 muxlis pirveli nawiliT
damnaSaved cnobisa da mis mimarT gamamtyunebeli gana-
Cenis gamotanisaTvis.

sasamarTlo praqtika mowmobs, rom ZiriTadad, adevne-
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bis msxverpls warmoadgens qali da zogierT SemTxvevaSi,
aRniSnuli qmedeba SeiZleba ganpirobebuli iyos gende-
ruli motiviT (stambolis konvencia erT-erTi pirveli
saerTaSoriso konvenciaa, sadac mocemulia genderis
gansazRvreba. kerZod, ̀ genderuli gulisxmobs socialu-
rad dakavSirebul rolebs, qcevas, saqmianobas da maxasi-
aTeblebs, romlebsac mocemuli sazogadoeba qalisa da
mamakacisTvis Sesaferisad miiCnevs~). miuxedavad amisa,
sasamarTlo praqtikaSi iyo ramdenime saqme, sadac ikve-
Teboda genderuli niSniT diskriminaciuli motivis mi-
maniSnebeli garemoebebi, Tumca, sasamarTlos igi damam-
Zimebel garemoebad ar miuCnevia. magaliTad, erT-erT
saqmeSi27  pirveli instanciis sasamarTlom dadgenilad
cno, rom bolo erTi wlis ganmavlobaSi, braldebuli yo-
fil meuRlesTan genderuli niSniT diskriminaciis mo-
tiviT, sistematurad amyarebda arasasurvel komunika-
cias telefonis gamoyenebiT da piradi SexvedrebiT.
msjavrdebuli mudmivad akontrolebda n. b.-s telefon-
Si mokle teqstur Setyobinebebs _ Tu visTan hqonda mas
komunikacia, sistematurad uTvalTvalebda, amowmebda
n. b.-s saxlsa da samsaxurSi yofnas. msxverplis mimarT
sistematurad eWvianobda, eubneboda, rom iyo qali da ise
unda moqceuliyo, rogorc mas, rogorc mamakacs surda.
aseve, msjavrdebuli yofil meuRles mudmivad emuqre-
boda sicocxlis mospobiT da im mamakacis mokvliT, vis-
Tanac mas eqneboda urTierToba. am saqmeSi sasamarTlom
genderuli motivi sisxlissamarTlebrivi pasuxismgeb-
lobis damamZimebel garemobad ar miiCnia, Sesabamisad, ga-
naCenSi ar aris moxmobili arc stambolis konvenciis Se-
sabamisi ganmarteba genderTan dakavSirebiT.

zemoaRniSnulis sapirispirod, sanimuSo magaliTad, Seg-
viZlia ganvixiloT Tbilisis saqalaqo sasamarTlos mi-

2 7 Tbilisis saapelacio sasamarTlos 2019 wlis 27 seqtembris
ganaCeni #1b/1303-19, aseve, Tbilisis saapelacio sasamarTlos
2019 wlis 8 oqtombris ganaCeni #1b/1472-19.
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er miRebuli ganaCeni erT-erT saqmeze,28  romelSic sasa-
marTlom gamokveTa genderuli niSniT diskriminaciuli
motivi da igi sisxlissamarTlebrivi pasuxismgeblobis
damamZimebel garemoebad miiCnia. aRniSnul ganaCenSi sak-
maod vrceli msjeloba eTmoba swored genderuli niS-
niT diskriminacias stambolis konvenciasa da erovnuli
kanonmdeblobis Sesabamis debulebebze dayrdnobiT. ker-
Zod, sasamarTlom aRniSna, rom: `faqtebis da mtkicebu-
lebebis erTiani analizis safuZvelze gamoikveTa dana-
Saulis motivi, genderuli niSniT Seuwynarebloba da
diskriminacia. aRniSnuli faqti dasturdeba dazarale-
bulis gamokiTxvis oqmebiT. dazaralebuli araerTgzis
aRniSnavs, rom braldebuli sistematurad ayenebda sit-
yvier Seuracxyofas, eWvianobda, yvela nacnob mamakacs
uwodebda mis sayvarels, uzRudavda saxlidan Tavisuf-
lad gasvlas, uzRudavda da ukrZalavda megobrebTan
Sexvedras, ar aZlevda tanisamosis Tavisuflad SerCe-
visa da Cacmis saSualebas, eubneboda, rom iyo misi co-
li, mdedrobiTi sqesis warmomadgeneli, uuflebo da mas
usityvod unda damorCileboda. danaSaulis motivi _
genderuli niSniT Seuwynarebloba da diskriminaca ase-
ve, dadasturda mowmeTa gamokiTxvis oqmebiT da bral-
debulis mxridan bralis aRiarebiT“.

mocemul saqmeSi sasamarTlom mxedvelobaSi miiRo stam-
bolis konvenciis 46-e muxli, romelic gansazRvravs da-
mamZimebel garemoebebs: a) danaSauli Cadenili iyo yofi-
li an amJamindeli meuRlis an partnioris mimarT, rogorc
es aRiarebulia Sida kanonmdeblobiT, ojaxis wevris mier,
msxverplTan erTad mcxovrebi piris mier an piris mier,
romelmac borotad gamoiyena Tavisi Zalaufleba; b) da-
naSauli an masTan dakavSirebuli danaSaulebi Cadenil iq-
na araerTxel; g) danaSauli Cadenili iyo piris mimarT, ro-
melic garkveuli garemoebebis gamo mowyvladia; d) dana-

2 8 Tbilisis saqalaqo sasamarTlos 2019 wlis 3 ivnisis ganaCeni
#1/2005-19.
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Sauli Cadenili iyo bavSvis mimarT an bavSvis Tandaswre-
biT; e) danaSauli Cadenili iyo ori an meti adamianis mier,
romlebic moqmedebdnen erToblivad; v) danaSauls win us-
wrebda an Tan sdevda ukiduresad maRali donis Zaladoba;
z) danaSauli Cadenili iyo iaraRiT an iaraRis muqaris ga-
moyenebiT; T) danaSulma mZime fizikuri an fsiqologiu-
ri travma miayena msxverpls; i) damnaSave adrec yofila
nasamarTlevi msgavsi xasiaTis danaSaulisTvis. sasa-
marTlom aRniSna, rom: ̀ gansaxilvel SemTxvevaSi aSkarad
gamovlinda genderuli niSniT Seuwynareblobis da dis-
kriminaciis motivi. gamoikveTa braldebulis damokide-
buleba ojaxis wevri qalis mimarT, igi msxverpls socia-
luri ierarqiiT Tavisze dabla mdgom, uuflebo subieq-
tad ganixilavda, romlis cxovrebis wesis, Cacmis, qcevi-
sa da zogadad, cxovrebis mimarTulebis da interesebis
gansazRvra, mxolod mas, rogorc qmars SeuZlia. swored
amiT aris ganpirobebuli misi dauokebeli survili akon-
trolos dazaralebuli, ganusazRvros cxovrebis prio-
ritetebi, dauwesos socialuri da yofiTi SezRudvebi.
danaSaulis motivi miuTiTebs braldebulis gansakuTre-
bul saSiSroebaze ojaxis wevris, qali-meuRlis mimarT,
braldebulis mcdari stereotipuli ganwyobebi warmo-
adgens samomavlo safrTxeebs ojaxSi Zaladobis gagrZe-
lebis kuTxiT. amdenad, samomavlo riskebis da Cadenili
danaSaulis motivis sapasuxod, moZalades unda ganesaz-
Rvros adekvaturi da kerZo prevenciis matarebeli san-
qciebi.“

mocemul SemTxvevaSi sasamarTlom miiCnia ra, danaSau-
lis motivad genderuli niSniT diskriminacia, aRniSnu-
li garemoeba miiRo mxedvelobaSi moZaladisTvis adek-
vaturi sasjelis gansazRvrisas: ̀ aRniSnuli motiviT da-
naSaulis Cadena sasamarTlos gonivrulad afiqrebinebs,
rom arasapatimro sasjelis gamoyenebis SemTxvevaSi, aR-
niSnul niadagze samomavlodac SeiZleba gagrZeldes da-
naSauli. is, rom braldebuls danaSaulSi mxilebis Sem-
deg ar daurRvevia Semakavebeli orderiT gaTvaliswi-
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nebuli valdebuleba, ar warmoadgens pasuxismgeblobis
Semamsubuqebel garemoebas, rogorc amas dacvis mxare
miiCnevs. sasamarTlos SefasebiT, swored Semakavebeli
orderis gamocemis aucilebloba braldebulis pirov-
nebidan gamomdinare, warmoadgens piris pasuxismgeblo-
bis damamZimebel garemoebas. is, rom braldebuls hyavs
sami arasrulwlovani Svili, ver gaxdeba msubuqi sasje-
lis gansazRvris safuZveli piriqiT, danaSaulis Cadena
arasrulwlovanTa TandaswrebiT piris pasuxismgeblo-
bis damamZimebel garemoebas warmoadgens da aseT Sem-
TxvevebSi, aucilebelia Sefasdes moZaladis da danaSa-
ulis TviTmxilveli bavSvebis Tanacxovrebis sakiTxi.
sasamarTlos SefasebiT, romelic eyrdnoba saqmeSi war-
modgenil mtkicebulebebs bavSvebis saukeTeso inte-
resebisaTvis, aucilebelia moZaladis droebiTi izola-
cia da ganrideba bavSvebisgan.~

zemoaRniSnuli ganaCeni gamoirCeva danaSaulis motivad
_ genderuli niSniT diskrimianciaze siRrmiseuli msje-
lobiT, masSi aramxolod citirebulia stambolis kon-
venciis Sesabamisi debulebebi, aramed gakeTebulia saq-
mis faqtobriv garemoebebTan mimarTebiT relevanturi
analizi da rac yvelaze mniSvnelovania, genderuli niS-
niT diskriminacia sasamarTlom ganaCenSi mkafiod gamo-
yo rogorc pasuxismgeblobis damamZimebeli garemoeba da
asaxa sasjelis gamoyenebis dasabuTebis nawilSic.

kvlevis farglebSi Seswavlilma ganaCenebma gamoavlina,
rom araerTgvarovania damamZimebeli garemoebebis ga-
mokveTis praqtika. zogierT SemTxvevaSi, sasamarTlo
uTiTebs sisxlissamarTlebrivi pasuxismgeblobis damam-
Zimebel garemoebad imas, rom danaSauli Cadenilia oja-
xis wevris mimarT, Tumca, iyo SemTxvevebi, rodesac aR-
niSnulze sasamarTlos yuradReba ar gaumaxvilebia. ma-
galiTad, erT-erT saqmeSi29  ikveTeboda, rom braldebu-

2 9 xelvaCauris raionuli sasamarTlos 2019 wlis 14 maisis
ganaCeni saqmeze #1-304/18.
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li iyo administraciuli wesiT saxdeldadebuli Semaka-
vebeli orderis darRvevis gamo, Tumca, sasamarTlos aR-
niSnuli ar miuRia mxedvelobaSi rogorc sisxlissamar-
Tlebrivi pasuxismgeblobis damamZimebeli garemoeba.
erT-erT saqmeSi30  dazaralebuli acxadebda, rom bral-
debuli emuqreboda mas janmrTelobis dazianebiT da ase-
ve, Svilebisadmi seqsualuri ZaladobiT. moZalade fsi-
qologiur tanjvas ayenebda msxverplis Svilebsac, ris
gamoc maT fsiqologiuri daxmareba dasWirdaT. am saq-
meSi sasamarTlom pasuxismgeblobis damamZimebel gare-
moebad gaiTvaliswina mxolod axali, ganzraxi danaSau-
lebis Cadena pirobiTi msjavris gamosacdel vadaSi.

stambolis konvenciis 45-e muxlis Tanaxmad, konvenciiT
dadgenili danaSaulebi, maT Soris, adevneba, unda isje-
bodes efeqturi, Tanazomieri da gadamarwmunebeli gav-
lenis mqone sanqciebis saSualebiT. magaliTad, erT-erT
saqmeSi31  sasamarTlom stambolis konvenciisa da gaeros
qalTa winaaRmdeg diskriminaciis aRmofxvris komitetis
(CEDAW) 2015 wlis 13 ivlisis gadawyvetilebis _ X da Y
saqarTvelos winaaRmdeg, moxmobis miuxedavad miiCnia,
rom mocemul SemTxvevaSi braldebuls unda Sefardebo-
da arasapatimro sasjeli. kerZod, sasamarTlom msjelo-
ba ganaviTara Semdegnairad: ̀praqtikis analiziT irkve-
va, rom Zaladobis msxverpli qalebi saxelmwifos dax-
marebas ar sTxoven, vidre mdgomareoba ukiduresad ar
garTuldeba da samarTaldamcavebis Careva maTTvis si-
cocxlis gadarCenisa da janmrTelobis dazianebisagan
dacvis erTaderTi gza ar aRmoCndeba. am kondiciamde
misvlas ki, xSirad xels uwyobs naTesavebisa da ojaxis
wevrebis garemo, romlebic zewolas axdendnen msxver-
plis Tavisufal nebaze. xSirad, msxverplis Tavisufali

3 0 Tbilisis saqalaqo sasamarTlos 2019 wlis 26 seqtembris
ganaCeni saqmeze #1/654-19.

3 1 Tbilisis saqalaqo sasamarTlos 2019 wlis 15 ivlisis ganaCeni
saqmeze #1/565-19.
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neba paralizebulia mravali faqtoriT. kerZod, siyva-
ruliT ganpirobebuli mimteveblobis, naTesavebis ze-
wolis, sazogadoebis reagirebisa Tu moZaladis mimarT
SiSis, Svilebis an sacxovrebelis dakargvis safrTxis ga-
mo, ver axerxeben sakuTari poziciis bolomde dafiqsi-
rebas, rasac mogvianebiT nanoben da Sedegebic maT jan-
mrTelobaze aisaxeba. msxverplis da misi Svilebis usaf-
rTxoebas eqmneba ganmeorebiTi da SesaZloa, intensivo-
biT ufro maRali xarisxis safrTxe, rodesac maT rTuli
socialur-ekonomikuri pirobebis, SiSis Tu problemis
seriozulobis arasaTanado aRqmis gamo uxdebaT kon-
fliqtur situaciaSi dabruneba da TiTqosda, sakuTari
nebiT uars amboben gaeridon Zaladobriv garemos.

swored zemoaRniSnulidan gamomdinare, qalTa mimarT
Zaladobis prevenciisa da adekvaturi reagirebis gan-
xorcielebis pasuxismgebloba gonivrulobis fargleb-
Si, saxelmwifos ekisreba.

aRsaniSnavia, gaeros qalTa winaaRmdeg diskriminaciis
aRmofxvris komitetis 2015 wlis 13 ivlisis gadawyve-
tileba saqmeze ̀ X da Y saqarTvelos winaaRmdeg~ (ganac-
xadi #24/2009), romelic saerTaSoriso organos mier sa-
qarTveloSi ojaxSi Zaladobis Sesaxeb miRebuli pirve-
li gadawyvetilebaa da exeba saxelmwifos mier ojaxSi
Zaladobis prevenciisa da adekvaturi reagirebis gan-
xorcielebis valdebulebis Seusruleblobas. xsenebu-
li gadawyvetilebiT komitetma daadgina, rom saxelmwi-
fom daarRvia ̀ qalTa mimarT diskriminaciis yvela for-
mis aRmofxvris Sesaxeb~ konvenciis me-2 muxlis (b)-(v)
punqtebi, pirvel da me-5 (a) muxlebTan da komitetis
qalTa winaaRmdeg Zaladobis Sesaxeb N R19 rekomenda-
ciasTan erTobliobaSi da garda momCivanTa darRveuli
uflebebis aRsadgeni konkretuli nabijebis miTiTebi-
sa, saqarTvelos mTavrobas mimarTa rekomendaciiT sxva
qalebisa da bavSvebis dasacavad gaaZlieros cnobiere-
bis asamaRlebeli kampaniebi da qalTa mimarT Zalado-
basTan, ufro konkretulad, ojaxSi ZaladobasTan mimar-
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TebiT gaataros nulovani tolerantobis politika. amas-
Tan, saxelmwifos daevala 6 Tvis vadaSi komitetisaTvis
werilobiTi pasuxis wardgena da informaciis miwodeba
komitetis daskvnebisa da rekomendaciebis fonze gan-
xorcielebuli nebismier qmedebebze.

sasamarTlo sasjelis daniSvnisas, iTvaliswinebs bral-
debulis mier danaSaulis Cadenis motivs da mizans, mo-
valeobaTa darRvevis xasiaTsa da zomas, qmdebaSi gamov-
lenil marTlsawinaaRmdego nebas, misi ganxorcielebis
saxes, xerxs, marTlsawinaaRmego Sedegs, warsul cxov-
rebas. amdenad, damnaSaveTa resocializaciisa da samar-
Tlianobis principidan gamomdinare, saqmeSi gamokvle-
ul pasuxismgeblobis Semamsubuqebel da damamZimebel
garemoebaTa gaTvaliswinebiT, braldebuls unda daeniS-
nos Sesabamisi muxlis sanqciiT gaTvaliswinebuli ara-
sapatimro sasjeli _ jarimis saxiT.~32

zemoaRniSnuli saqmisgan gansxvavebiT, sxva saqmeSi33  sa-
samarTlom sasjelis Sefardebis sakiTxze msjelobisas,
moixmo stambolis konvencia da miiCnia, rom braldebu-
lis mimarT unda gamoyenebuliyo sapatimro sasjeli.
kerZod, sasamarTlom aRniSna: ̀braldebulis kanonis Se-
sabamis qcevas sasamarTloSi saqmis ganxilvisas da aseve
imas, rom braldebulis mier ganxorcielebulma mar-
TlsawinaaRmdego da braleulma qmedebam gamoiwvia da-
zaralebulis mSvid garemoSi cxovrebis uflebis dar-
Rveva, risi gaTvaliswinebiTac, sasjelis individuali-
zaciis principidan gamomdinare, Semdgomi prevenciis
mizniT, sasamarTlo mizanSewonilad miiCnevs braldebu-
lis mimarT imgvari sasjelis gamoyenebas, romelic er-
Ti mxriv, uzrunvelyofs braldebulis Semdgom norma-

3 2 Tbilisis saqalaqo sasamarTlos 2019 wlis 15 ivlisis ganaCeni
saqmeze #1/565-19.

3 3 Tbilisis saqalaqo sasamarTlos 2019 wlis 21 maisis ganaCeni
saqmeze #1/5270-18.
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lur qcevas, xolo meore mxriv, axali danaSaulis Tavi-
dan acilebasa da damnaSaveTa resocializacias.

qalTa mimarT Zaladobisa da ojaxuri Zaladobis preven-
ciisa da aRkveTis Sesaxeb evropis sabWos konvencia (stam-
bolis konvencia) ki mis mxare saxelmwifoebs avaldebu-
lebs, ganaxorcielon qalebis mimarT Zaladobis preven-
cia, daicvan msxverpli da dasajon damnaSave.

yovelive zemoaRniSnulis gaTvaliswinebiT, sasamar-
Tlos mizanSewonilad ar miaCnia braldebulis mimarT
arasapatimro sasjelis gamoyeneba, Sesabamisad, sasjelis
individualizaciis principidan gamomdinare, mas saqar-
Tvelos sisxlis samarTlis kodeqsis 1511 muxlis pirve-
li nawiliT gaTvaliswinebuli danaSaulis CadenisaTvis
sasjelis saxed da zomad unda ganesazRvros Tavisufle-
bis aRkveTa 1 (erTi) wlis vadiT, rac Cadenili danaSau-
lis simZimis, misi sazogadoebrivi saSiSroebisa da bral-
debulis pirovnebis gaTvaliswinebiT, srulad Seesaba-
meba samarTlianobis aRdgenis, axali danaSaulis Tavidan
acilebisa da damnaSavis resocializaciis interess.~34

damatebiT, saqmeTa Seswavlam aCvena isic, rom sasamar-
Tloebi sakmaod xSirad  ganaCenis dasabuTebis nawilSi
moixmoben adamianis uflebaTa evropuli konvenciis me-
6 muxliT (samarTliani sasamarTlo ganxilvis ufleba)
ganmtkicebul garantiebTan dakavSirebiT arsebul
strasburgis sasamarTlos precedentul samarTals. Zi-
riTadad, Segvxvda Sesabamisi saqmeebidan citirebebi go-
nivrul eWvs miRma mtkicebis standartze da saproceso
SeTanxmebis damtkicebisas, braldebulis uflebaze sa-
kuTari nebiT uari Tqvas saqmis arsebiT ganxilvaze. ma-
galiTad, erT-erT ganaCenSi35  strasburgis precedentu-

34 Tbilisis saqalaqo sasamarTlos 2019 wlis 21 maisis ganaCeni
saqmeze #1/5270-18.

35 zestafonis raionuli sasamarTlos 2019 wlis 20 seqtmebris
ganaCeni saqmeze #1/264-2018.
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li samarTali mimoxilulia Semdegnairad: ̀sasamarTlo
miuTiTebs, rom adamianis uflebaTa evropul sasamar-
Tlos mravaljer aqvs aRniSnuli, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxli icavs piris uf-
lebas samarTlian sasamarTlo ganxilvaze, Tumca, aRniS-
nuli muxli ar adgens mtkicebulebaTa dasaSvebobis we-
sebs. es ukanaskneli Sidasaxelmwifoebrivi kanonmdeb-
lobis prerogativaa, xolo evropuli sasamarTlos fun-
qciaa, mTlianobaSi samarTalwarmoebis samarTlianobis
Sefaseba (ix.: saqme framkini ruseTis winaaRmdeg (Frumkin
v. Russia), ganacxadi no. 74568/12, adamianis uflebaTa ev-
ropuli sasamarTlos 2016 wlis 5 ianvris gadawyvetile-
bis punqti 159). amasTan, evropuli sasamarTlo miiCnevs,
rom Sidasaxelmwifoebrivi sasamarTlo ukeTes pozici-
aSia evropul sasamarTlosTan SedarebiT, raTa Seafasos
mtkicebuleba, daadginos faqtebi an ganmartos Sidasa-
xelmwifoebrivi kanonmdebloba (buliCevi ruseTis wi-
naaRmdeg (Bulychevy v. Russia), ganacxadi no. 24086/04, (ada-
mianis uflebaTa evropuli sasamarTlos 2010 wlis 8 ap-
rilis gadawyvetileba punqti 32).

adamianis uflebaTa evropulma sasamarTlom saqmeSi
nacvliSvili da togoniZe saqarTvelos winaaRmdeg (2014
wlis 24 aprili, ganacxadi no. 9043/05, par. 91) ganmarta:
imisaTvis, rom uflebaze uaris Tqma konvenciis miznebi-
dan gamomdinare, efeqtiani iyos, aucilebelia, aRniSnu-
li ganxorcieldes aSkara da araorazrovani formiT da
aseve, uzrunvelyofili iyos dacvis minimaluri garan-
tiebi. garda amisa, uflebebze uaris Tqma ar unda ewina-
aRmdegebodes sajaro interess (agreTve, ix.: skopola
italiis winaaRmdeg, par. 135-136, Scoppola v. Italy, (no.2) [GC],
no. 10249/03, 17.09.09;poitrimoli safrangeTis winaaRmdeg,
par. 31, Poitrimol v. France, 23 November 1993, Series A no. 277-A;
hermi italiis winaaRmdeg, par. 73, Hermi v. Italy [GC], no. 18114/
02, ECHR 2006 XII).

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
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evropuli konvenciis me-6 muxlis Tanaxmad, yoveli ada-
miani aRWurvilia saqmis samarTliani ganxilvis ufle-
biT. adamianis am fundamenturi uflebis arsi Tavis Tav-
Si gulisxmobs sasamarTlos mier piris msjavrdebas an
wardgenil braldebaSi gamarTlebas utyuari da sakma-
risi mtkicebulebebis safuZvelze. saqarTvelos kon-
stituciis me-40 muxlis me-3 nawilis Tanaxmad, dadgeni-
leba braldebulis saxiT piris pasuxisgebaSi micemis Se-
saxeb, sabraldebo daskvna da gamamtyunebeli ganaCeni
unda emyarebodes mxolod utyuar mtkicebulebebs. sis-
xlis samarTlis saproceso kodeqsis 82-e muxlis me-3 na-
wilis Tanaxmad ki, ̀ gamamtyunebeli ganaCeniT piris dam-
naSaved cnobisaTvis saWiroa gonivrul eWvs miRma arse-
bul SeTanxmebul mtkicebulebaTa erToblioba.~

zemoaRniSnuli mimoxilvis Semdeg, sasamarTlo mivida
Semdeg daskvnamde:

`sasamarTlom yovelmxriv, srulad da obieqturad Se-
iswavla da gaanaliza ra, sasamarTlos mier gamokvleu-
li da gamokvlevis gareSe miRebuli preiudiciuli mniS-
vnelobis mqone mtkicebulebebi, Seafasa TiToeuli
maTgani sisxlis samarTlis saqmesTan maTi relevantu-
robis, dasaSvebobisa da utyuarobis TvalsazrisiT da mi-
vida daskvnamde, rom aRniSnul eWvis gamomricxav, aSka-
ra da damajerebel mtkicebulebaTa erTobliobiT, go-
nivrul eWvs miRma standartiT, dadasturebelia T. T.-
is mier bralad Seracxuli danaSaulebis Cadena. amasTan,
sasamarTlos miaCnia, rom zemoaRniSnuli mtkicebule-
bebis erToblioba sakmarisia braldebulis damnaSaved
cnobisa da mis mimarT gamamtyunebeli ganaCenis gamota-
nisaTvis.~36

3 6 zestafonis raionuli sasamarTlos 2019 wlis 20 seqtmebris
ganaCeni saqmeze #1/264-2018.
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saerTaSoriso standartebis asaxvis praqtikis maCvene-
beli (2017, 2018-2019 wlis 10 Tvis monacemebis mixedviT):37

statistikuri monacemebi cxadyofs, rom erovnuli sa-
samarTloebi yvelaze xSirad, gadawyvetilebebis dasabu-
Tebis nawilSi moixmoben adamianis uflebaTa evropuli
konvenciis me-6 muxliT (samarTliani sasamarTlo gan-
xilvis ufleba) gaTvaliswinebul garantiebTan dakavSi-
rebul strasburgis sasamarTlos Sesabamis preceden-

zugdidis
raionuli 2

rusTavis
saqalaqo 1

Tbilisis
saqalaqo 6 15 1

zestafonis
raionuli 3

TeTriwyaros
raionuli 1

quTaisis
saqalaqo 1

Tbilisis
saapelacio 2 3

quTaisis
saapelacio 2

sasamarTlo

`qalTa mimarT
Zaladobisa da

ojaxSi
Zaladobis

prevenciisa da
aRkveTis Sesaxeb~

evropis sabWos
konvencia

(stambolis
konvencia)

strasburgis
sasamarTlos
precedentuli

samarTali
adamianis
uflebaTa

konvenciis
me-6 muxlTan
dakavSirebiT

`qalTa
winaaRmdeg

diskriminaciis
yvela

formis
aRmofxvris

Sesaxeb~
gaeros

konvencia
(CEDAW)

3 7 zogierT SemTxvevaSi, erTsa da imave ganaCenSi miTiTebuli iyo
ramdenime saerTaSoriso standarti.
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tul saqmeebs. rac Seexeba stambolis konvenciis debu-
lebebis ganaCenebSi asaxvis praqtikas, am mxriv maCvenebe-
li dabalia, Tumca, unda iTqvas isic, rom maCveneblis
zrdis konteqstSi, 2019 wels SeiniSneba garkveuli pozi-
tiuri tendenciebic.

kvlevam aCvena, rom saerTaSoriso standartebis moxmo-
bis sixSiriT gamoirCeva Tbilisis saqalaqo sasamarTlo.
rac Seexeba sxva pirveli instanciebis sasamarTloebs,
stambolis konvenciisa da adamianis uflebaTa evropu-
li sasamarTlos precedentuli samarTlidan citirebe-
bi Segvxvda rusTavis saqalaqo sasamarTlos, agreTve,
zugdidis, TeTriwyarosa da zestafonis raionuli sasa-
marTloebis ganaCenebSi.

aRsaniSnavia, rom saerTaSoriso standartebis danergva
da maTi erovnul sasamarTloTa gadawyvetilebebSi ga-
moyeneba gansakuTrebiT mniSvnelovania, radgan igi xels
uwyobs sasamarTlo sistemis mimarT sazogadoebis ndo-
bis amaRlebas.

sasamarTlo saqmeTa Seswavlam aCvena, rom saqarTvelos
saerTo sasamarTloebis mier gamoyenebulma adamianis
uflebaTa evropuli sasamarTlos precedentulma sa-
marTalma SeiZleba iTqvas, rom naklebi gavlena iqonia
sasamarTlos gadawyvetilebebze. umeteswilad, sasamar-
Tloebs adevnebasTan dakavSirebuli saqmeebis ganxilvi-
sas, citirebuli aqvT adamianis uflebaTa evropuli kon-
venciis me-6 muxlTan mimarTebiT arsebuli strasburgis
precedentuli gadawyvetilebebidan Sesabamisi amonari-
debi, riTac xazs usvamen samarTalwarmoebis samarTli-
anad warmarTvis garantiebs, Tumca, am mxriv siRrmise-
ul msjelobas sasamarTloebi aRar aviTareben (maT So-
ris, konkretul saqmeSi misi moSveliebis saWiroebas) da
Semoifarglebian mxolod strasburgis sasamarTlo ga-
dawyvetilebebidan Sesabamisi punqtebis citirebiT.

rac Seexeba, konkretulad stambolis konvenciis Sesaba-
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misi debulebebis erovnul sasamarTlo gadawyvetilebeb-
Si asaxvis praqtikas, am mxriv gamoikveTa, rom zogierT
SemTxvevaSi, sasamarTlom sasjelis gansazRvris dros
mxedvelobaSi miiRo stambolis konvenciis Sesabamisi de-
bulebebi, sxva sityvebiT rom vTqvaT, sasamarTlom aram-
xolod moaxdina citireba saerTaSorisosamarTlebrivi
aqtis, aramed konkretuli saqmis faqtobriv garemoebeb-
Tan mimarTebiT,  siRrmiseulad gaanaliza da asaxva hpo-
va sasjelSic, rac misasalmebelia da xels uwyobs sasa-
marTlo praqtikis ganviTarebas amgvari kategoriis da-
naSaulebze. Tumca, praqtikaSi iyo iseTi SemTxvevebic,
rodesac stambolis konvenciidan citirebulma amonari-
debma gadawyvetilebaze naklebad iqonia gavlena.

daskvnis saxiT, SeiZleba iTqvas, rom saerTaSorisosamar-
Tlebrivi aqtebisa da adamianis uflebaTa evropuli sa-
samarTlos precedentuli samarTlis gamoyeneba sul
Seswavlil ganaCenTa daaxloebiT, 30%-Si Segvxvda, aqe-
dan konkretulad, stambolis konvenciis moxmoba dafiq-
sirda ganaCenTa 10%-Si, rac SeiZleba iTqvas, rom dabali
maCvenebelia.

saqmeTa Seswavlis Sedegebis gaTvaliswinebiT, rekomen-
debulia erovnulma sasamarTloebma adevnebis Sesaxeb
saqmeTa ganxilvisas mxedvelobaSi miiRon stambolis kon-
venciis 34-e (adevneba), 46-e (damamZimebeli garemoebebi)
da 45-e (sanqciebi da zomebi) muxlebiT gaTvaliswinebu-
li standartebi, ris Sedegadac uzrunvelyon amgvari ka-
tegoriis danaSaulebze efeqturi, Tanazomieri da ga-
damarwmunebeli gavlenis mqone sanqciebis Sefardeba.

saerTo sasamarTloebis mier ganxiluli saqmeebis
Sesaxeb statistikuri informacia

saqarTvelos uzenaesi sasamarTlos analitikuri ganyo-
filebis kvlevis da analizis centris mier saerTo sasa-
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marTloebidan gamoTxovil iqna im ganaCenTa aslebi,38  sa-
dac figurirebda ssk-is 1511 muxliT gaTvaliswinebuli
danaSauli _ adevneba.

saangariSo periodi moicavs 2017 wlis maisidan (sisxlis
samarTlis kodeqsSi muxlis asaxva swored 2017 wlis 4 ma-
iss moxda) 2019 wlis oqtombris periods.

saqarTvelos uzenaesi sasamarTlos statistikis seqto-
ris mier mowodebuli informaciis safuZvelze, saqala-
qo/raionuli sasamarTloebidan, saangariSo periodis
gaTvaliswinebiT, gamoTxovil iqna 73 ganaCeni, Tumca
kvlevis farglebSi gaanalizda _ 67, radgan 6 saqme Tbi-
lisis saqalaqo sasamarTlom ganixila daxurul sasamar-
Tlo sxdomaze da Sesabamisad, aRniSnuli ganaCenebi ar
mogvewoda.

pirveli instanciis sasamarTloebSi ssk-is 1511 muxliT
gaTvaliswinebul danaSaulTan dakavSirebiT unda iT-
qvas, rom:

• 2017 wels, ganaCenis gamotaniT sul ganxilulia 4 saq-
me (maT Soris, 1 saqme ganxilulia danaSaulTa er-
TobliobaSi, rodesac 1511 muxli ar aris ZiriTadi):

38 xazgasmiT unda aRiniSnos, rom kvlevis farglebSi Seswavlil
iqna mxolod sasamarTlos mier gamotanili ganaCenebi da ara
mTlianad sisxlis samarTlis saqmeebi.

sasamarTlo saqmeTa raodenoba

xelvaCauri 2

zugdidi 1

samtredia 1
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• 2018 wels, ganaCenis gamotaniT sul ganxilulia 24
saqme, Tumca, rogorc ukve aRvniSneT Cveni kvle-
vis farglebSi Seswavlili iqna mxolod 21 ganaCeni
(maT Soris, 3 saqme ganxilulia danaSaulTa erTob-
liobaSi), radgan Tbilisis saqalaqo sasamarTlom
3 saqme daxurul sasamarTlo sxdomaze ganixila:

• 2019 wlis pirvel 10 TveSi, ganaCenis gamotaniT
sul ganxilulia 46 saqme, Tumca, Seswavlili iqna
43 ganaCeni (maT Soris,  8 saqme ganxilul iqna dana-
SaulTa erTobliobiT), radgan Tbilisis saqala-
qo sasamarTlom 3 saqme daxurul sasamarTlo
sxdomaze ganixila:

sasamarTlo saqmeTa raodenoba

gurjaani 1

zugdidi 2

Tbilisi 12

rusTavi 2

quTaisi 2

xelvaCauri 2

sasamarTlo saqmeTa raodenoba

axalqalaqi 1

baTumi 2

gori 1

gurjaani 1

zestafoni 3

zugdidi 1

Tbilisi 28
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rac Seexeba meore instanciis sasamarTloebis mier gana-
Cenis gamotaniT ganxilul saqmeTa raodenobriv maCve-
nebels, sadac figurirebda ssk-is 1511 muxliT gaTvalis-
winebuli danaSauli _ adevneba, Semdegnairad gamoiyu-
reba:

sasamarTlo saqmeTa raodenoba

TeTriwyaro 1

senaki 1

quTaisi 2

xelvaCauri 2

aRsaniSnavia, rom orive saapelacio sasamarTlom yvela
SemTxvevaSi garda erTisa, ucvlelad datova pirveli in-
stanciis sasamarTloebis mier miRebuli ganaCenebi. aR-
niSnul erT saqmeSi39  Tbilisis saapelacio sasamarTlom
nawilobriv daakmayofila prokuraturis saapelacio sa-
Civari. kerZod, dakmayofilda msjavrdebulis mimarT
daniSnuli sasjelis damZimebis sakiTxi.

winamdebare saqmis mixedviT, pirveli instanciis sasamar-
Tlos mier msjavrdebulis mimarT dadga gamamtyunebe-
li ganaCeni Zaladobis, adevnebisa da muqaris muxlebze,
xolo cecxlis wakidebiT nivTis dazianeba/ganadgurebis
da ganzrax mkvlelobis mcdelobis muxlebze dadga gama-

sasamarTlo 2017 w. 2018 w. 2019     w.

Tbilisis apelacia 0 3 13

quTaisis apelacia 0 2 6

3 9 Tbilisis saapelacio sasamarTlos 2019 wlis 22 oqtombris
ganaCeni saqmeze #1b/1372-19.
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marTlebeli ganaCeni da ssk-is 1511 muxlis 1-li nawiliT
gaTvaliswinebuli danaSaulis CadenisaTvis daniSnulma
sasjelma STanTqa danarCeni Tanabari sasjelebi da da-
naSaulTa erTobliobiT, sabolood, msjavrdebuls sas-
jelis saxed da zomad ganesazRvra Tavisuflebis aRkve-
Ta 1 wlis vadiT.

palatam msjavrdebulis mimarT daniSnuli sasjelis Ta-
nazomierebis Sefasebisas, yuradReba gaamaxvila qalTa
mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da
aRkveTis Sesaxeb evropis sabWos (stambolis konvenciis)
konvenciis 45-e muxlis pirvel nawilze, romlis Tanaxma-
dac, mxareebi iReben yvela saWiro sakanonmdeblo an sxva
zomas imis uzrunvelsayofad, rom am konvenciiT dadge-
nili danaSauli isjebodes efeqtiani, Tanazomieri da ga-
damarwmunebeli gavlenis mqone sanqciebis saSualebiT,
am danaSaulTa seriozulobis gaTvaliswinebiT. es san-
qciebi, sadac es mizanSewonilia, moicavs Tavisuflebis
aRkveTas.

Tbilisis saapelacio palatam gaiTvaliswina Cadenili
qmedebis sazogadoebrivi saSiSroeba da xasiaTi (sicoc-
xlis mospobis muqara, rac gavrcelebis masStabebisa da
xasiaTis gaTvaliswinebiT, mometebuli saSiSroebis ma-
tarebelia), qmedebis ganxorcielebis saxe da xerxi (dam-
naSave sistematurad axdenda dazaralebulTan arasa-
surveli komunikaciis damyarebas, emuqreboda mas gamwa-
rebiT da ojaxis wevrebis sicocxlis mospobiT. rodesac
igi ver axerxebda dazaraleblTan komunikacias _ ukav-
Sirdeboda am ukanasknelis ojaxis wevrebs da maTgan mo-
iTxovda SeexvedrebinaT dazaralebuli. garda amisa,
msjavrdebuli dazaralebulis dedas daemuqra saxlSi
bombis SegdebiTa da afeTqebiT, rac miuTiTebs moZala-
dis pirovnebis saSiS xasiaTze), msjavrdebulis qmedeba-
Si gamovlenili marTlsawinaaRmdego neba (misi mtkice
survili, miswrafeba dazaralebulTaTvis daerRvia sim-
Svide, myudroeba da daeSinebina isini), misi piradi da eko-
nomikuri pirobebi, dazaralebulTa poziciebi. garda
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amisa, sasamarTlom mxedvelobaSi miiRo msjavrdebulis
kanonis Sesabamisi da eTikuri qceva sasamarTlo ganxil-
vis dros, danaSaulis Cadenis motivi/mizani da aseve, is
garemoeba, rom damnaSavis warsuli cxovreba ar iZleoda
misi uaryofiTad Sefasebis saSualebas.

zemoaRniSnulis gaTvaliswinebiT, palata daeTanxma
braldebis mxares damnaSave piris mimarT ufro mkacri sas-
jelis gamoyenebis nawilSi da i. m-s saqarTvelos sisxlis
samarTlis kodeqsis 1511 muxlis 1-li nawiliT gaTvalis-
winebuli danaSaulis CadenisaTvis sasjelis saxed da zo-
mad ganusazRvra 1 wliTa da 8 TviT Tavisuflebis aRkve-
Ta. amasTan, sasamarTlom miiCnia, rom aRniSnuli xels Se-
uwyobda sasjelis miznebis ganxorcielebas, igi gaxdebo-
da momavalSi msjavrdebulis sazogadoebaSi usafrTxo in-
tegraciis safuZveli da iqneboda damafiqrebeli misTvis,
ukeT gaecnobierebina qalis mimarT Cadenili Zaladobri-
vi qmedebebis xasiaTi, sazogadoebrivi saSiSroebis, gasa-
kicxaobis xarisxi da gamowveuli Sedegebis simZime.

sasjelebi

sasjeli aris saxelmwifos iZulebis gansakuTrebuli Ro-
nisZieba, romelic saqarTvelos saxeliT mxolod sasamar-
Tlos gamamtyunebeli ganaCeniT SeiZleba Seefardos da-
naSaulis Camden pirs.

danaSaulis yvela konkretul Semadgenlobas aqvs kanon-
mdeblis mier gansazRvruli konkretuli sanqciis far-
glebi. kerZod, saqarTvelos sisxlis samarTlis kodeqsis
1511 muxliT kriminalizebulia adevneba, romlis  pirveli
nawili _ piradad an mesame piris meSveobiT piris, misi oja-
xis wevris an axlo naTesavis ukanono TvalTvali, an ara-
sasurveli komunikaciis damyareba telefonis, eleqtro-
nuli an sxva saSualebiT, an nebismieri sxva ganzraxi qme-
deba, romelic sistematurad xorcieldeba da iwvevs pi-
ris fsiqikur tanjvas an/da piris an misi ojaxis wevris an
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axlo naTesavis mimarT Zaladobis gamoyenebis an/da qone-
bis ganadgurebis safuZvlian SiSs, rac pirs cxovrebis we-
sis mniSvnelovnad Secvlas aiZulebs an misi mniSvnelov-
nad Secvlis realur saWiroebas uqmis, sasjelis saxiT iT-
valiswinebs jarimas an sazogadoebisaTvis sasargeblo
Sromas vadiT, 120-dan 180 saaTamde anda Tavisuflebis aR-
kveTas, vadiT 2 wlamde, iaraRTan dakavSirebuli uflebe-
bis SezRudvas an uamisod, xolo meore nawili _ Tavisuf-
lebis aRveTas vadiT 2-dan 5 wlamde da aseve, iaraRTan da-
kavSirebuli uflebebis SezRudvas an uamisod.

sasjelis daniSvna samosamarTlo saqmianobis erT-erT yve-
laze mniSvnelovan etaps warmoadgens. mosamarTlem unda
SearCios iseTi saxis sasjeli, romelic damnaSavis pirov-
nebisa da mis mier Cadenili danaSaulis simZimis adekva-
turi iqneba. garda qmedebis swori kvalifikaciisa anu sub-
sumciisa da mtkicebulebebis aSkara, damajerebel da re-
levantur xarisxSi Sefasebisa, mniSvnelovania pirovnebis-
Tvis daniSnuli sasjeli srulad Seesabamebodes ssk-is 53-
e muxlis moTxovnebs da ar qmnides zedmetad lmobieri an
piriqiT _ zedmetad mkacri midgomis STabeWdilebas.40

kanonmdeblis moTxovna sasjelis daniSvnis dros, pasuxis-
mgeblobis Semamsubuqebeli da damamZimebeli garemoebe-
bis gaTvaliswinebis Taobaze, sasjelis individualizaci-
is principis realurad ganxorcielebas warmoadgens. Se-
sabamisad, yovel konkretul SemTxvevaSi daniSnuli sas-
jeli unda iyos mkacrad personaluri, Tanazomieri da
proporciuli msjavrdebulis pirovnebasa da Cadenili
danaSaulis simZimesTan. amasTan, ssk-is 53-e muxlis 1-li
nawili sasamarTlos avaldebulebs damnaSaves dauniSnos
samarTliani sasjeli da prioritets aniWebs naklebad
mkacri saxis sasjelis gamoyenebas, garda im SemTxvevisa,
rodesac igi ver uzrunvelyofs sasjelis miznebs.

4 0 ix.: http://dgstz.de/storage/documents/ZjYYVc0TDluPxUoWaTVv
l5X5Ld4GWIpkhzhxHXgp.pdf
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saqarTvelos ssk-is 39-e muxlis Tanaxmad, sasjelis mi-
zania samarTlianobis aRdgena, axali danaSaulis Tavi-
dan acileba da damnaSavis resocializacia.

garda amisa, sasamarTlom mxedvelobaSi unda miiRos ker-
Zo da zogadi prevenciis aucileblobac: kerZo preven-
ciis mizania msjavrdebulis mier momavalSi axali dana-
Saulis Cadenis Tavidan acileba, zogadi prevencia ki sa-
zogadoebis farTo masebis gafrTxilebas emsaxureba, rom
analogiuri danaSaulis Cadenis SemTxvevaSi, maT mimar-
Tac reagireba iqneba mkacri.

kvlevis farglebSi Seswavlilma ganaCenebma cxadyo, rom Zi-
riTad SemTxvevaSi, pirveli instanciis sasamarTloebma ssk-
is 1511 muxliT gaTvaliswinebuli danaSaulisTvis msjav-
rdebul pirebs sasjelis saxed ganusazRvra Tavisuflebis
aRkveTa, romelic CaeTvalaT pirobiT, Sesabamisi gamosac-
deli vadiT. amasTan, wina wlebisgan gansxvavebiT, adevne-
bisTvis msjavrdebuli pirebis mimarT, mxolod 2019 wels
iqna gamoyenebuli ZiriTadi sasjelis saxiT jarima.

zemoaRniSnulis sailustraciod warmodgenilia sta-
tistikuri monacemebi:

2017 wels, saqalaqo/raionuli sasamarTlos mier ganxi-
lul iqna 3 saqme, romelic mxolod ssk-is 1511 muxliT dak-
valificirda. samive saqmeSi braldebulis mimarT dadga
gamamtunebeli ganaCeni da maT mimarT gansazRvruli sas-
jeli _ vadiani Tavisuflebis aRkveTa CaiTvala pirobiT,
Sesabamisi gamosacdeli vadiT. amasTan, 2017 wels danaSa-
ulTa erTobliobiT ganxiluli iqna 1 saqme, sadac ssk-is
1511 muxliT gansazRvruli sasjeli STanTqa ufro mkac-
rma sasjelma. Tumca, unda iTqvas, rom aRniSnul saqmeSi
sasamarTlom msjavrdebuls adevnebisTvis ganusazRvra
vadiani Tavisuflebis aRkveTa.

kvlevis farglebSi Seswavlil iqna 2018 wels damdgari 21
ganaCeni. maT Soris, 17 saqmeSi dadga gamamtyunebeli ga-
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naCeni, xolo erT saqmeSi braldebuli gamarTlda (aRniS-
nul 17 saqmeSi msjavrdebuls saboloo sasjeli ganesaz-
Rvra swored ssk-is 1511 muxliT gaTvaliswinebuli dana-
Saulidan gamomdinare).

msjavrdebulTa mimarT gansazRvruli ZiriTadi
sasjelebi:

amasTan, 2018 wels danaSaulTa erTobliobiT ganxiluli
iqna 3 saqme, romelSic ssk-is 1511 muxliT gansazRvruli
sasjeli STanTqa ufro mkacrma sasjelma. Tumca, samive
saqmeSi sasamarTlom msjavrdebuls adevnebisTvis ganu-
sazRvra vadiani Tavisuflebis aRkveTa.

rac Seexeba 2019 wlis 10 Tvis monacemebs, pirveli instan-
ciis sasamarTlom ganaCenis gamotaniT ganixila 46 saqme,
sadac figurirebda adevnebis SemTxveva, Tumca, rogorc
ukve aRiniSna, kvlevis farglebSi Seswavlili iqna 43 ga-
naCeni, radgan Tbilisis saqalaqo sasamarTlom 3 saqme da-
xurul sasamarTlo sxdomaze ganixila.

aRniSnuli 46 ganaCenidan, 33-Si msjavrdebulis mimarT
daniSnuli ZiriTadi sasjeli ganisazRvra ssk-is 1511 mux-
liT gaTvaliswinebuli danaSaulisTvis gankuTvnili
sanqciiT. kerZod,

vadiani Tavisuflebis aRkveTa
penitenciur dawesebulebaSi moxdiT 6

vadiani Tavisuflebis aRkveTa,
romelic CaiTvala pirobiT,
Sesabamisi gamosacdeli vadiT 9

ssk-is 50-e muxlis me-5 nawilis
safuZvelze daniSnuli sasjli 1

sazogadoebisaTvlis sasargeblo Sroma 1
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msjavrdebulTa mimarT gansazRvruli ZiriTadi
sasjelebi:

2019 wlis 10 Tvis monacemebiT, sasamarTlom 2 braldebu-
li gaamarTla, romelic sisxlissamarTlebriv pasuxis-
mgeblobaSi iqna micemuli ssk-is 1511 muxliT.

garda amisa, danaSaulTa erTobliobiT 2019 wels ganxi-
luli iqna 8 saqme. maT Soris, 1 saqmeSi braldebuli adev-
nebis epizodSi gamarTlda, xolo 7 saqmeSi ssk-is 1511 mux-
liT gansazRvruli sasjeli STanTqa ufro mkacrma sas-
jelma. Tumca, aRniSnul saqmeebSi sasamarTloebma msjav-
rdebulebs adevnebis epizodisTvis ganusazRvres Semde-
gi saxis sasjelebi:

vadiani Tavisuflebis aRkveTa
penitenciur dawesebulebaSi moxdiT 9

vadiani Tavisuflebis aRkveTa,
romelic CaiTvala pirobiT,
Sesabamisi gamosacdeli vadiT 15

ssk-is 50-e muxlis me-5 nawilis
safuZvelze daniSnuli sasjeli 1

jarima 8

Tavisuflebis aRkveTa
penitenciur dawesebulebaSi moxdiT 3

Tavisuflebis aRkveTa,
romelic CaiTvala pirobiT,
Sesabamisi gamosacdeli vadiT 1

ssk-is 50-e muxlis me-5 nawilis
safuZvelze daniSnuli sasjeli 1

jarima 1

sazogadoebisaTvlis sasargeblo Sroma 1
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Seswavlili da gaanalizebuli ganaCenebidan, sasamar-
Tlos mier gamoyenebuli damatebiTi sasjelebis maCve-
nebeli Semdegnairad gamoiyureba:

2018 wels, saqarTvelos sisxlis samarTlis kodeqsSi gan-
xorcielebuli cvlilebebis Tanaxmad, konkretul mux-
lebze sasjelis konkretuli saxe _ iaraRTan dakavSire-
buli uflebis SezRudva amoqmedda, maT Soris, adevne-
basTan mimarTebiT. sasjelis es saxe mxolod damatebiTi
sasjelis saxiT SeiZleba Seefardos damnaSaves erTidan
xuT wlamde vadiT.41

kvlevis farglebSi Seswavlilma gadawyvetilebebma cxad-
yo, rom praqtikaSi adevnebisTvis msjavrdebuli pirebis
mimarT yvelaze xSirad damatebiTi sasjelis saxiT gamo-
iyeneba swored iaraRTan dakavSirebuli uflebis Sez-
Rudva. Tumca, ganaCenebSi ar ikiTxeba aRniSnuli dama-
tebiTi sasjelis gamoyenebis winapiroba.

saqarTvelos sisxlis samarTlis saproceso kodeqsis mi-
xedviT, sasamarTlos mier saqmis arsebiTi ganxilvis ga-
reSe ganaCenis gamotanis safuZvels warmoadgens sapro-
ceso SeTanxmeba, romlis Tanaxmadac, braldebuli aRia-
rebs danaSauls da uTanxmdeba prokurors sasjelze,
braldebis Semsubuqebaze an nawilobriv moxsnaze.

damatebiTi sasjelebi 2017 w. 2018 w. 2019     w.

jarima 0 1 0

sazogadoebisaTvis
sasargeblo Sroma 0 0 3

iaraRTan dakavSirebuli
uflebebis SezRudva 0 1 5

41 iaraRTan dakavSirebuli uflebebis SezRudvis damatebiT
sasjelad daniSvnisas aucilebeli ar aris, iaraRi danaSaulis
iaraRi iyos an danaSaulis Casadenad iyos gamiznuli.
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ssk-is 1511 muxliT dakvalificirebul danaSaulebze sap-
roceso SeTanxmebebis gaformeba da SemdgomSi, sasamar-
Tlos mier maTi damtkiceba 2017 welTan SedarebiT, sag-
rZnoblad Semcirda 2018-2019 wlebSi saqmeTa mTliani ra-
odenobis gaTvaliswinebiT. kerZod:

saproceso SeTanxmebis damtkicebis Sedegad, msjavrde-
bulebis mimarT, umetesad (7 SemTxvevaSi) pirobiTi msjav-
ri iqna gamoyenebuli Sesabamisi gamosacdeli vadiT (maT
Soris, erT SemTxvevaSi pirobiT msjavrTan erTad gani-
sazRvra damatebiTi sasjelis saxiT sazogadoebisaTvis
sasargeblo Sroma).

2017 wlis erT-erT saqmeSi42  saproceso SeTanxmeba dam-
tkicda im piris mimarT, romelic warsulSi iyo nasamar-
Tlevi imave dazaralebulis cemis faqtTan dakavSire-
biT da amasTan, gansaxilvel saqmeSi sasamarTlom piri
damnaSaved cno saqarTvelos sisxlis samarTlis kodeq-
sis 143-e (Tavisuflebis ukanono aRkveTa) muxlis mesame
nawilis `e~ q/punqtiT, 126-e (Zaladoba) muxlis pirveli
prima nawilis ̀ d~ q/punqtiT, 151-e (muqara) muxlis pirve-
li nawiliTa da 1511 (adevneba) muxlis pirveli nawiliT
gaTvaliswinebuli danaSaulebis CadenisaTvis. sabolo-
od, saproceso SeTanxmebis safuZvelze sasamarTlom
msjavrdebuls Seufarda Tavisuflebis aRkveTa 8 wlis
vadiT, saidanac saqarTvelos ssk-is 50-e muxlis Sesaba-

4 2 samtrediis raionuli sasamarTlos 2017 wlis 7 dekembris
ganaCeni saqmeze #1/211-2017.

weli
saproceso SeTanxmebis
damtkicebis maCvenebli

Seswavlil saqmeTa
mTliani raodenoba

2017 3 4

2018 3 21

2019 4 43
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misad, 4 weli ganesazRvra penitenciur dawesebulebaSi
moxdiT, xolo darCenili 4 weli CaeTvala pirobiT da ga-
mosacdel vadad daudginda 4 weli.

winamdebare magaliTis miuxedavad, unda aRiniSnos, rom
2018-2019 wlebSi arcerT nasamarTlev pirTan ar gafor-
mebula saproceso SeTanxmeba.

rusTavis saqalaqo sasamarTlom erT SemTxvevaSi43  sap-
roceso SeTanxmebis safuZvelze msjavrdebuls ZiriTa-
di sasjelis saxed ganusazRvra sazogadoebisaTvis sa-
sargeblo Sroma, xolo zugdidis raionulma sasamar-
Tlom ganixila saqme,44  sadac zugdidis raionuli pro-
kurori Suamdgomlobda braldebulis mimarT sasamar-
Tlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis ga-
motanis Taobaze da iTxovda braldebuli damnaSaved
cnobiliyo saqarTvelos sisxlis samarTlis kodeqsis 1511

(adevneba) muxlis pirveli nawiliTa da 1571 (piradi cxov-
rebis saidumlos xelyofa) muxlis meore nawiliT. sasa-
marTlom daakmayofila prokuroris zemoaRniSnuli Su-
amdgomloba da braldebuls ssk-is 59-e muxlis meore na-
wilis Tanaxmad (ufri mkacrma sasjelma STanTqa nakle-
bad mkacri sasjeli), sasjelis saxed da zomad ganusaz-
Rvra Tavisuflebis aRkveTa 4 wliTa da 6 Tvis vadiT, sa-
idanac ssk-is 50-e muxlis mexuTe nawilis Tanaxmad, peni-
tenciur dawesebulebaSi mosaxdeli darCa 6 Tve, xolo
darCenili 4 weli CaeTvala pirobiT 4 wlis gamosacdeli
vadiT. amasTan, damatebiTi sasjelis saxiT Seefarda ja-
rima _ 3000 laris odenobiT.

sisxlis samarTlis saproceso kodeqsis 213-e muxlis me-3
nawilis Tanaxmad, sasamarTlo saqmis masalebisa da bral-
debulis mier bralis aRiarebis safuZvelze amowmebs, da-

4 3 rusTavis saqalaqo sasamarTlos 2018 wlis 2 martis ganaCeni
saqmeze #1-108-18.

4 4 zugdidis raionuli sasamarTlos 2019 wlis 23 ianvris ganaCeni
saqmeze #1/6-19.
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sabuTebulia Tu ara braldeba, arsebobs Tu ara am ko-
deqsiT gaTvaliswinebuli garemoebebi da aris Tu ara ka-
nonieri da samarTliani sasamarTlos mier saqmis arsebi-
Ti ganxilvis gareSe ganaCenis gamotanis Taobaze proku-
roris SuamdgomlobaSi miTiTebuli sasjeli. imis gaT-
valiswinebiT, rom mosamarTle sakuTari iniciativiT ver
cvlis saproceso SeTanxmebis pirobebs, sasjelis samar-
Tlianobisa da kanonierebis Semowmebas gansakuTrebuli
mniSvneloba aqvs.

Seswavlilma ganaCenebma cxadyo, rom yvela SemTxvevaSi,
mosamarTle yuradRebas amaxvilebs saproceso SeTanxme-
biT gaTvaliswinebuli sasjelis saxisa da zomis kanonie-
rebasa da samarTlianobaze. aRniSnulze msjeloba Semo-
ifargleba sakanonmdeblo danawesebze miTiTebiT, saqme-
Si arsebul mowmeTa Cvenebebisa da mtkicebulebebis xse-
nebiT. erT saqmeSi, romelSic damatebiTi sasjelis sa-
xiT msjavrdebuls daekisra jarimis gadaxda, mosamar-
Tlem braldebulis gadaxdisunarianobis sakiTxis Sefa-
sebisas, yuradReba gaamaxvila braldebulis qonebriv Se-
saZleblobebze da aRniSnulis gaTvaliswinebiT miiCnia
prokuraturis SuamdgomlobaSi miTiTebuli sasjeli ka-
nonierad da samarTlebrivad.45

sasjelis samarTlianobisa da kanonierebis Sefasebisas,
sasamarTlo rig SemTxvevaSi, uTiTebs braldebulis pa-
suxismgeblobis damamZimebel da Semamsubuqebel garemo-
ebebze.46

4 5 Tbilisis saqalaqo sasamarTlos 2018 wlis 2 aprilis ganaCeni
saqmeze #1/616-18.

4 6 magaliTad, gurjaanis raionuli sasamarTlos 2019 wlis 5
agvistos ganaCeni saqmeze #1/118-19.
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pasuxismgeblobis Semamsubuqebeli da
damamZimebeli garemoebebi

saqarTvelos sisxlis samarTlis kodeqsis 53-e muxlis Ta-
naxmad, sasjelis daniSvnis dros, sasamarTlo iTvalis-
winebs damnaSavis pasuxismgeblobis Semamsubuqebel da
damamZimebel garemoebebs. kerZod, danaSaulis motivsa
da mizans, qmedebaSi gamovlenil marTlsawinaaRmdego ne-
bas, movaleobaTa darRvevis xasiaTsa da zomas, qmedebis
saxes, xerxsa da marTlsawinaaRmdego Sedegs, damnaSavis
warsul cxovrebas, pirad da ekonomikur pirobebs, yofaq-
cevas qmedebis Semdeg. gansakuTrebiT _ mis miswrafebas,
aanazRauros ziani, Seurigdes dazaralebuls.

magaliTad, quTaisis saqalaqo sasamarTlom erT-erT
saqmeSi47  msjavrdebulis Semamsubuqebel garemoebad mi-
iCnia Semdegi garemoebebi: braldebulma aRiara da gul-
wrfelad moinania Cadenili danaSauli, agreTve, saqmis
arsebiTi ganxilvis dros, udavod gaxada saqmeSi warmod-
genili mtkicebulebebi, riTac xeli Seuwyo swrafi da
efeqturi marTlmsajulebis ganxorcielebas; aseve,
mxedvelobaSi iqna miRebuli braldebulis warsuli cxov-
reba, mas arc analogiuri faqti da arc sisxlis samar-
Tlis kanoniT gaTvaliswinebuli sxva qmedeba arasodes
Caudenia; misi mxridan aseve ar dafiqsirebula adminis-
traciuli samarTaldarRvevis Cadenis faqti; danaSau-
lebrivi faqtis gamovlenis Semdeg braldebuls 8 Tvis
ganmavlobaSi erTxelac ar ucdia dazaralebulTan mi-
axloveba; garda amisa, saqmeze Catarebuli stacionaru-
li sasamarTlo fsiqiatriul-fsiqologiuri eqsperti-
zis daskvniT mas ar SeeZlo srulad gaecnobierebina Ta-
visi qmedebis faqtobrivi xasiaTi da marTlsawinaaRmde-
goba da exelmZRvanela misTvis (SezRuduli Seuracxado-
ba). amdenad, winamdebare saqmeSi, pasuxismgeblobis Semam-

4 7 quTaisis saqalaqo sasamarTlos 2018 wlis 20 ianvris ganaCeni
saqmeze #1/981-18.
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subuqebeli garemoebebisa da  braldebulis sapatimroSi
gatarebuli drois gaTvalsiwinebiT, sasamarTlom miiC-
nia, rom saxeze iyo pirobiTi msjavris gamoyenebis yvela
winapiroba.

praqtikam cxadyo, rom rig SemTxvevebSi, sasamarTlo sas-
jelis daniSvnis dros yuradRebas amaxvilebs iseT damam-
Zimebel garemoebebze, rogoricaa pirobiTi msjavris ga-
mosacdel vadaSi Cadenili axali danaSauli48  da brla-
debulis winaaRmdeg gacemuli Semakavebeli orderi.49

Tumca, zogierT ganaCenSi ikveTeboda Semakavebeli or-
deris arseboba, magram aRniSnulze apelireba ar moax-
dina sasamarTlom sasjelis gansazRvris dros.

imis gaTvaliswinebiT, rom ZiriTad SemTxvevaSi, adevne-
bis msxverpli qalia da SesaZloa aRniSnuli Zaladoba uf-
ro metad warmoadgendes qalis mimarT Zaladobis for-
mas, saqarTvelos sisxlis samarTlis kodeqsiT msgavsi di-
ferencireba ar momxdara da axali normis Semadgenloba
Tanabrad vrceldeba yvelaze, rogorc qalebze, ise mama-
kacebze, rac pozitiur Sefasebas imsaxurebs. kvlevis
farglebSi Seswavlili ganaCenebis mixedviT, saerTo sa-
samarTloebis praqtikac cxadyofs, rom adevnebis
msxverpli ZiriTadad qalia, damnaSave ki _ kaci. xSirad,
qalebze adevneba xdeba mas Semdeg, rac isini urTierTo-
bas asruleben mamakacTan. magaliTad, praqtikaSi xSiria
SemTxvevebi, rodesac qmrisgan wasuli meuRle uars am-
bobs Serigebaze, ra drosac qmari ganuwyvetliv iwyebs mis
TvalTvals. saxlidan gasvlisas Tu samsaxuridan dabru-
nebisas Tan dahyveba. sistematurad urekavs da lanZRavs.
Sedegad ki, dazaralebuli kargavs fsiqikur simSvides da
iZulebulia ifiqros cxovrebis wesis mniSvnelovnad Sec-

4 8 zestafonis raionuli sasamarTlos 2019 wlis 22 ivlisis
ganaCeni saqmeze #1/61-2019.

4 9 Tbilisis saqalaqo sasamarTlos 2019 wlis 23 ianvris ganaCeni
saqmeze #1/5609-18.



67www.supremecourt.ge

valze. stambolis konvenciis mixedviT, am tipis Zalado-
ba Tu aris qalis mimarT mimarTuli da ukavSirdeba mama-
kacis dominantobisa da kontrolis survils, maSin igi
calsaxad genderzea dafuZnebuli.

magaliTad,  Tbilisis saqalaqo sasamarTlos mier ganxi-
lul erT-erT saqmeSi50  dadgenilad iqna miCneuli Semde-
gi faqtobrivi garemoebebi: ̀ g. m.  mis yofil meuRlesTan
genderuli niSniT diskriminaciis motiviT, sistematu-
rad amyarebda arasasurvel komunikacias telefonis ga-
moyenebiT da piradad SexvedrebiT. mudmivad akontro-
lebda n. b-s telefonSi mokle teqstur Setyobinebebs _
Tu visTan hqonda komunikacia n. b-s, mudmivad urekavda
telefoniT da sTxovda Serigebas, TiTqmis yoveldRiu-
rad akiTxavda samsaxurSi, ris gamoc dazaralebuli iZu-
lebuli gaxda, Tavi daenebebina konkretuli samsaxuris-
Tvis, Tumca g. m. kvlav akiTxavdda mas axal samsaxurSi
da mudmivad sTxovda Serigebas. g. m. saaTobiT da siste-
maturad uTvalTvalebda TbilisSi konkretul misamar-
Tze myof n. b-s da mudmivad akontrolebda misi gadaad-
gilebis marSruts _ TiTqmis yoveldRiurad amowmebda
yofili meuRlis sacxovrebeli saxlisa da samsaxuris win
n. b-s avtomobilis arsebobis faqts, riTac amowmebda
n. b-s saxlsa da samsaxurSi yofnas, xolo Semdeg urekav-
da da amowmebda, Tu sad iyo igi. mis mimarT sistematu-
rad eWvianobda, eubneboda, rom iyo qali da ise unda moq-
ceuliyo, rogorc mas, rogorc mamakacs surda.~ calsa-
xad genderuli niSniT diskriminaciis motivze miTiTe-
bis miuxedavad, sasamarTlom sasjelis gansazRvris dros
ixelmZRvanela ara ssk-is 531 muxlis 1-li nawiliT, rac
sasjelis damamZimebel garemoebad ganixilavs danaSau-
lis Cadenas genderuli niSniT Seuwynareblobisa da dis-
kriminaciis motiviT, aramed amave muxlis me-2 nawiliT,
romlis mixedviTac, pasuxismgeblobis damamZimebel ga-

5 0 Tbilisi saqalaqo sasamarTlos 2019 wlis 1 ivlisis ganaCeni
saqmeze #1/2453-19.
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remoebad miiCnia qmedebis Cadena ojaxis wevris mier oja-
xis sxva wevris mimarT.

winamdebare saqmisgan gansxvavebiT, Tbilisis saqalaqo
sasamarTlom erT-erT saqmeSi sasjelis konkretuli sa-
xisa da zomis gansazRvrisas, yuradReba gaamaxvila dana-
Saulis motivze, rac gamoixata swored genderuli niS-
niT Seuwynareblobasa da diskriminaciaSi. kerZod, sasa-
marTlom aRniSna da miiCnia,  rom `gansaxilvel SemTxve-
vaSi aSkarad gamovlinda genderuli niSniT Seuwynareb-
lobis da diskriminaciis motivi. gamoikveTa braldebu-
lis damokidebuleba ojaxis wevri qalis mimarT, igi
msxverpls socialuri ierarqiiT Tavisze dabla mdgom,
uuflebo subieqtad ganixilavda, romlis cxovrebis we-
sis, Cacmis, qcevisa da zogadad, cxovrebis mimarTule-
bis da interesebis gansazRvra, mxolod mas, rogorc
qmars SeuZlia. swored amiT aris ganpirobebuli misi da-
uokebeli survili akontrolos dazaralebuli, ganu-
sazRvros cxovrebis prioritetebi, dauwesos socialu-
ri da yofiTi SezRudvebi. danaSaulis motivi miuTiTebs
braldebulis gansakuTrebul saSiSroebaze ojaxis wev-
ris, qali-meuRlis mimarT braldebulis mcdari stere-
otipuli ganwyobebi warmoadgens samomavlo safrTxe-
ebs ojaxSi Zaladobis gagrZelebis kuTxiT. amdenad, sa-
momavlo riskebis da Cadenili danaSaulis motivis sapa-
suxod, moZalades unda ganesazRvros adekvaturi da
kerZo prevenciis matarebeli sanqciebi.~51

qmedebis Semadgenloba

ssk-is 1511 muxliT gaTvaliswinebuli danaSaulisagan sis-
xlissamarTlebrivi dacvis obieqtia piris ufleba, da-
culi iyos sxva pirTa mxridan arasasurveli komunika-

5 1 Tbilisis saqalaqo sasamarTlos 2019 wlis 3 ivnisis ganaCeni
saqmeze #1/2005-19.
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ciisagan. ufleba, icxovros mSvid garemoSi.

gansaxilveli norma warmoadgens erTian danaSauls, ro-
gorc alternatiuli qmedebebiT, ise alternatiuli Se-
degebiT. kerZod:

Tavdapirvelad unda iTqvas, rom qmedebis Semadgenlo-
bis gaanalizebisas, yuradReba unda mivaqcioT Semdegs:
`piradad an mesame piris meSveobiT piris, misi ojaxis
wevris an axlo naTesavis ukanono TvalTvali, an arasa-
surveli komunikaciis damyareba telefonis, eleqtro-
nuli an sxva saSualebiT, an nebismieri sxva ganzraxi qme-
deba, romelic sistematurad xorcieldeba... .~ Sesaba-
misad, ganmeorebadobis gareSe calkeuli erTeuli qme-
deba ver mogvcems ssk-is 1511 muxlis Semadgenlobas, Tum-
ca, unda aRiniSnos, rom saqarTvelos sisxlis samarTlis
kerZo nawilis komentarebis mixedviT, sistematurobaSi

qmedebebi:

• dazaralebulis an misi
ojaxis wevris an dazara-
lebulis axlo naTesavis
ukanono TvalTvali

• arasasurveli komunikaci-
is damyareba telefonis,
eleqtronuli an sxva saSu-
alebiT

• nebismieri sxva ganzraxi
qmedeba

Sedegebi:

• piris fsiqikuri tanjva

• an/da piris an misi ojaxis
wevris an axlo naTesavis
mimarT Zaladobis gamoye-
nebis an/da qonebis ganad-
gurebis safuZvliani SiSi

• yvelaferi es ki Tavis
mxriv, pirs cxovrebis we-
sis mniSvnelovnad Sec-
vlas aiZulebs

• an uqmnis misi mniSvnelov-
nad Secvlis realur saWi-
roebas.
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moiazreba qmedebis ganxorcieleba minimum, samjer dro-
is mcire intervalis daSorebiT.52

amasTan, rogorc vxedavT, kanonmdebeli xazs usvams Tval-
Tvalis ukanonobas. Sesabamisad, Tu TvalTvali xorci-
eldeba kanoniT dadgenil farglebSi, legitimuri miz-
nis misaRwevad, oficialuri piris mier, saxeze araa am da-
naSaulis Semadgenloba.

aseve, xazgasmiT unda aRiniSnos Semdegi: komunikacia ara-
sasurvelad SeiZleba CaiTvalos maSin, roca misi Sinaarsi
sazogadod, uaryofiTi emociis aRmZvrelia (lanZRva, gi-
neba, muqara, SantaJi). Sesabamisad, Tu sistematuri komu-
nikacia ar atarebs aseT xasiaTs, ver mogvcems am danaSau-
lis Semadgenlobas. amitom adevnebad ar dakvalificirde-
ba SemTxveva, roca piri TavgamodebiT cdilobs daumtki-
cos qals, rom swored igia ̀ misi cxovrebis arsi da mizani,~
Tumca, amasTan ar iyenebs zemoxsenebul amoralur an mar-
TlsawinaaRmdego xerxs. aqedan gamomdinare, ver CaiTvle-
ba arasasurvel komunikaciad iseTi SemTxveva, roca maga-
liTad, mamakaci sistematurad ugzavnis qals sasiyvaru-
lo werils, sistematurad xvdeba mas da uxsnis siyvaruls,
umtkicebs, rom mis gareSe `sicocxle ar SeuZlia,~ uaris
SemTxvevaSi TviTmkvlelobiT daamTavrebs cxovrebas, an
`gauskdeba guli~ da sxva. miuxedavad imisa, Tu mocemul
konkretul SemTxvevaSi ra gavlenas axdenda qalze es yve-
laferi (siamovnebda igi mas Tu ara, mniSvnelovnad Secva-
la Tu ara qalma cxovrebis wesi, mniSvnelovnad Secvala Tu
ara qalma cxovrebis wesi, raTa Tavi daeRwia am mamakacisa-
gan), qmedeba adevnebad ver dakvalificirdeba. faqtia, am-
gvari SemTxvevebi sakanonmdeblo regulaciis miRma dgas,
romelic am ori piris urTierTobis sakiTxia da rasac Se-
saZlebelia, mxolod moraluri Sefaseba mieces.53

5 2 lekveiSvili m., mamulaSvili g., Todua n., sisxlis samarTlis
kerZo nawili, wigni I (meSvide gamocema), 2019, gv. 364.

5 3 lekveiSvili m., mamulaSvili g., Todua n., sisxlis samarTlis
kerZo nawili, wigni I (meSvide gamocema), 2019, gv. 365.
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swored zemoaRniSnuli sakiTxi gaxda msjelobis sagani
rusTavis saqalaqo sasamarTlos mier. kerZod, erT-erT
saqmeSi sasamarTlom yuradReba gaamaxvila qmedebaze da
qmedebis Sesabamisobaze danaSaulis niSnebTan. ̀ bralde-
bulis qmedeba, rasac dacvis mxare siyvarulis gasamar-
Tlebas uwodebs, warmoadgens sisxlis samarTlis kodeq-
siT gaTvaliswinebul danaSauls, vinaidan `siyvarulis
saxeliT~ moqmedeba, maSin rodesac aRniSnuli gamoixa-
teba arasasurvel komunikaciaSi da grZeldeba drois
garkveul periodSi _ Sedegad iwvevs piris tanjvas da
cxovrebis wesis Secvlas. aRniSnulSi darwmunebis sa-
fuZvels sasamarTlos srulad aZlevs dazaralebulis
Cveneba da misi emociuri mdgomareoba. dazaralebulis
Cvenebidan gamomdinare, sasamarTlo darwmunda, rom
v. m. ar aris dakavebuli flirtiT da ar aqvs aranairi sim-
paTia braldebulis mimarT. braldebulis orazrovani
mesijebi, romelic TiTqosda, siyvarulis gamoxatvasac
gulisxobs, imavdroulad TiTqos Seicavs ̀ dasasrulze~
miTiTebas _ `bednieri iyavi, sanam mixvdebi, medals ori
mxare aqvs,~ ramac dazaralebuls afiqrebina, rom miu-
xedavad samarTaldamcavi organoebisaTvis erTxel uk-
ve mimarTvisa, misgan momdinareobda safrTxe da am vi-
Tarebam ufro gaamZafra mis mimarT interesi, sasamar-
Tlo iziarebs dacvis mxaris pozicias, rom braldebu-
lis qmedeba ar aris Zaladobrivi, Tumca Sedegis Tval-
sazrisiT, v. m-s mimarT z. p-s mesijebi, TvalTvali, sa-
telefono zarebi, gamamtyunebeli ganaCenis arsebobis
miuxedavad, daJinebuli moTxovna, rom surs masTan ur-
TierToba, iwvevs piris tanjvas, sicocxlisaTvis saf-
rTxis Seqmnis SiSs, rac am danaSaulis Semadgeneli gare-
moebebia da kanonmdebeli ar miuTiTebs Zaladobaze, ro-
gorc danaSaulis Cadenis xerxze.~54

piris fsiqikuri tanjva dadga Tu ara, Sesabamisi eqsper-

5 4 rusTavis saqalaqo sasamarTlos 2018 wlis 21 ivnisis ganaCeni
saqmeze #1/369-18.
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tizis daskvnis safuZvelzea Sesafasebeli. magaliTad,
baTumis saqalaqo sasamarTlom mis mier ganxilul saqme-
Si55  aRniSna, rom `adevneba iseTi formiT, iseT viTare-
baSi da iseTi piris mier unda iyos ganxorcielebuli, rom
dazaralebuls gauCndes fsiqikuri tanjvis SegrZneba,
ris gamoc daerRveva cxovrebis Cveuli wesi. swored
dazaralebulis mier saxlSi Caketva da saxlidan gasvlis
SiSi, bolos TavSesafarSi wasvla da iqedan mxolod mas
Semdeg wamosvla, rac braldebuli daakaves, aseve sakon-
taqto nomris gamocla, miuTiTebs am ukanasknelis cxov-
rebis wesis Secvlaze. rac Seexeba fsiqikur tanjvas, aR-
niSnuls srulad adasturebs warmodgenili daskvnebi da
fsiqologTa Cvenebebi.~ kerZod, `dazaralebulis fsi-
qikuri tanjva gamowveulia ara misi janmrTelobis
mdgomareobiT (risi mtkicebis mcdelobac hqonda bral-
debuls), aramed braldebulis mier ganxorcielebuli
qmedebebiT.~

amasTan, unda iTqvas, rom zugdidis raionuli sasamar-
Tlos mier adevnebaSi braldebuli piris gamarTlebis56

erT-erTi safuZveli iyo fsiqologiuri eqspertizis
daskvna, romliTac marTalia, dadgenil iqna, rom bral-
debulis mxridan dazaralebulis mimarT ganxorciele-
buli qmedebebi Seicavda Seuracxyofis, damcirebisa da
muqaris elementebs, Tumca, klinikuri gasaubrebisas mo-
povebuli monacemebiTa da dazaralebulis fsiqologi-
uri portretis gaTvaliswinebiT, aRniSnuli qmedebebi
ar aRwevda fsiqologiuri tanjvis xarisxs.57

adevnebam SesaZloa gamoiwvios iseTi Sedegi, rogoricaa
piris an misi ojaxis wevris an axlo naTesavis mimarT Za-

5 5 baTumis saqalaqo sasamarTlos 2019 wlis 4 ivlisis ganaCeni
saqmeze #1-135/19.

5 6 zugdidis raionuli sasamarTlos 2018 wlis 13 dekembris
ganaCeni saqmeze #1/286-18.

5 7 quTaisis saapelacio sasamarTlos 2019 wlis 4 martis ganaCeni
saqmeze #1b-83-2019.
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ladobis gamoyenebis an/da qonebis ganadgurebis safuZ-
vliani SiSi. magaliTad, Tbilisis saqalaqo sasamarTlom
erT-erT saqmeSi dadasturebulad miiCnia, rom dazara-
lebulma misi ojaxis wevris _ mamis mimarT ganxorciele-
buli muqara aRiqva realurad da ganicada fsiqikuri
tanjva. kerZod, dazaralebulis CvenebiT msjavrdebu-
li mas emuqreboda, rom Tu mamas rames etyoda, am ukanas-
knels moklavda.58  saqarTvelos sisxlis samarTlis ker-
Zo nawilis komentarebis mixedviT, SiSis safuZvliano-
bis dasadgenad sasamarTlom unda ixelmZRvanelos ro-
gorc subieqturi, ise obieqturi kriteriumebiT. es niS-
navs, rom muqaris safuZvlianobis Sesafaseblad unda
warmoidginos Cveulebrivi fsiqikis adamiani (da ara Za-
lian mSiSara an piriqiT, Zalian guladi) da gansazRvros
CaTvlida Tu ara aseTi adamiani am muqaras realurad. am
dros mxedvelobaSi unda iqnas miRebuli dammuqreblis
pirovneba (agresiuli an warsulSi nasmarTlevi sxvadas-
xva danaSaulisTvis); urTierTdamokidebuleba damnaSa-
vesa da msxverpls Soris; muqaris gamoxatvis xerxi; misi
araerTgzisoba da a. S. xolo subieqtruli kriteriumi
niSnavs, rom unda dadgindes am konkretul SemTxvevaSi
gauCnda Tu ara dazaralebuls aseTi SiSi. Tu mas visac
emuqrebodnen, es SiSi ar gasCenia, danaSaulis Semadgen-
loba ar gveqneba e. i. muqaram realurad unda daaSinos,
aaforiaqos, simSvide daurRvios mas, visac emuqrebian.59

zemoaRniSnulidan gamomdinare, unda aRiniSnos, rom ga-
naCenebis Seswavlis safuZvelze ar gamovlinda sasamar-
Tloebis mxridan farTo msjeloba, ra kriteriumebis
gaTvaliswinebiT iqna miCneuli dazaralebulis SiSi sa-
fuZvlianad, Tu ar CavTvliT Tavad dazaralebulis Cve-
nebaze miTiTebas.

5 8 Tbilisis saqalaqo sasamarTlos 2019 wlis 12 Tebervlis
ganaCeni saqmeze #1/2975-18.

5 9 lekveiSvili m., mamulaSvili g., Todua n., sisxlis samarTlis
kerZo nawili, wigni I (meSvide gamocema), 2019, gv. 361.
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`Tavis mxriv, yvelaferi es pirs cxovrebis wesis mniSvne-
lovnad Secvlas aiZulebs~. aRniSnulSi igulisxmeba Sem-
Txveva, roca dazaralebuli iZulebuli xdeba, iSviaTad
gavides saxlidan an gavides mxolod sxva pirTa Tanxle-
biT, Secvalos telefonis nomeri, sacxovrebeli an samu-
Sao adgili da a. S. magaliTad, `ganxorcielebuli adev-
nebis gamo, msxverpli iZulebuli gaxda mniSvnelovnad
Seecvala cxovrebis wesi, sistematurad icvlida saxli-
dan skolaSi, baRSi Tu maRaziaSi misasvleli gzebis mar-
Sruts, erideboda quCaSi marto gasvlas.~60  Tumca, adev-
nebis dasjadobisTvis ar aris aucilebeli, msxverplma
cxovrebis wesi mniSvnelovnad Seicvalos, radgan SesaZ-
lebelia adevneba iseTi saxis da intensiobis iyos, rom
mSvidi cxovrebis uzrunvelsayofad igi obieqturad
qmnides cxovrebis wesis mniSvnelovnad Secvlis saWiro-
ebas da amas grZnobdes dazaralebulic. magaliTad, ̀ da-
zaralebuli fiqrobs, rom gayidos mSoblebis saxli, sa-
dac cxovrobs da sxvagan gadavides sacxovreblad.~61

bralis formis mixedviT, erTmniSvnelovnad saxezea gan-
zraxi danaSauli, rogorc pirdapiri, ise arapirdapiri
ganzraxviT. Sesabamisad, dasjadobisTvis sakmarisia ara-
pirdapiri ganzraxvis arsebobac. mxolod pirdapiri gan-
zraxvis dadgenis SemTxvevaSi, praqtikaSi rTuli iqnebo-
da bevri qmedebis ssk-is 1511 muxliT dakvalificireba,
vinaidan maSin zustad unda dadgindes, rom damnaSave ma-
incdamainc msxverplis tanjvis mizniT moqmedebda. mas
SeuZlia elementarulad Tqvas, rom Seyvarebulia da ara-
vis tanjva ar surda. aseT SemTxvevaSi dasjadobas prob-
lema Seeqmneba. swored amitom, dasjadobisTvis sakmari-
si unda iyos piris mxridan imis daSveba, rom misma arasa-
survelma sistematurma komunikaciam SeiZleba meore pi-

6 0 Tbilisis saqalaqo sasamarTlos 2019 wlis 3 ivnisis ganaCeni
saqmeze #1/2005-19.

6 1 zugdidis raionuli sasamarTlos 2018 wlis 19 seqtembris
ganaCeni saqmeze #1/319-18.
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ris winaSe cxovrebis wesis Secvlis saWiroeba daayenos,
rasac is gulgrilad ekideba. aqve unda iTqvas, rom Tu
piri Tavisi qmedebis Sinaarss Secdomis gamo ver acnobi-
erebs da hgonia, rom meore pirs es yvelaferi ar awuxebs,
maSin saxezea Secdoma, rac ganzraxvas da avtomaturad
dasjadobasac gamoricxavs, vinaidan gaufrTxileblo-
biT adevneba ar isjeba.62

sisxlis samarTlis kodeqsis komentarebis mixedviT, su-
bieqturi mxriv, danaSaulis motivsa da mizans ara aqvs
makvalificirebuli mniSvneloba. Tumca, igi SeiZleba
iyos SurisZieba (magaliTad, imis gamo, rom sacolem mia-
tova da surs misi gamwareba), eWvianoba, dazaralebul-
Tan urTierTobis aRdgenis mizani, dazaralebulis SeSi-
neba da sxv.63

adevneba ZiriTad SemadgenlobasTan erTad damamZimebel
garemoebebsac Seicavs. kerZod: ssk-is 1511 muxlis me-2 na-
wili iTvaliswinebs iseT damamZimebel garemoebebs, ro-
goricaa qmedeba Cadenili a) damnaSavisaTvis winaswari
SecnobiT arasrulwlovnis, umweo mdgomareobaSi myofis,
SezRuduli SesaZleblobis mqone piris an orsuli qalis
mimarT; b) jgufurad; g) araerTgzis; d) samsaxurebrivi
mdgomareobis gamoyenebiT.

kvlevis farglebSi Seswvlili ganaCenebis Tanaxmad, mxo-
lod erT saqmeSi iqna braldebulis qmedeba dakvalifi-
cirebuli sisxlis samarTlis kodeqsis 1511 muxlis me-2
nawiliT. kerZod, me-2 nawilis `g~ q/punqtiT, rac iTva-
liswinebs qmedebis araerTgzis Cadenas. winamdebare saq-
mis mixedviT, ssk-is 1511 muxliT gaTvaliswinebuli dana-
Sauli Caidina amave muxlis 1-li nawiliT nasamarTlevma
pirma, romelic gasamarTlebis miuxedavad, sistematu-

6 2 ix.: http://dgstz.de/storage/documents/ZjYYVc0TDluPxUoWaTVvl5
X5Ld4GWIpkhzhxHXgp.pdf

6 3 lekveiSvili m., mamulaSvili g., Todua n., sisxlis samarTlis
kerZo nawili, wigni I (meSvide gamocema), 2019, gv. 370.
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rad axorcielebda dazaralebulTan arasasurvel komu-
nikacias telefoniTa da socialuri qselis _ Facebook-is
saSualebiT, cdilobda masTan kontaqts, rac iwvevda da-
zaralebulis fsiqikur tanjvas. rogorc dazaralebu-
lis CvenebiT dadginda, man Seicvala mobiluri telefo-
nis nomeri, daxmareba sTxova araerT naTesavs, yovel mis
danaxvaze ganicdida SiSs, rom SesaZlebelia aRekveTa
misTvis Tavisufleba (colad SerTvis mizniT moetaca),
amasTan, fiqrobs sacxovrebeli adgilis Secvlas, raTa
braldebulma ver SeZlos misi naxva. zemoaRniSnulidan
gamomdinare, sasamarTlom miiCnia, rom braldebulis qme-
debaSi saxeze iyo danaSaulis _ adevnebis Semadgenlobis
yvela niSani, romelic sistematurad xorcieldeba da iw-
vevs piris fsiqikur tanjvas, rac pirs cxovrebis wesis
Secvlas aiZulebs da misi mniSvnelovnad Secvlis realur
saWiroebas uqmnis.

sasamarTlom sasjelis daniSvnis dros aRniSna, rom ̀ sas-
jeli, romelic unda ganesazRvros braldebuls, unda
Seesabamebodes mis pirovnebas, Cadenil qmedebas da uz-
runvelyofdes sasjelis miznebis miRwevas. saxelmwi-
fos ekisreba valdebuleba erTi mxriv, ar dauSvas piris
dasja Sesabamisi samarTlebrivi safuZvlebis gareSe da
meore mxriv, uzrunvelyofs im pirTa usafrTxoebas, ro-
melTanac danaSaulis Sedegad ziani miadga. sxdomaze da-
zaralebulma ganmarta, rom mas hqonda molodini pirve-
li ganaCenis Semdeg, z. p. gaacnobierebda, rom qmedeba,
rasac is Cadis, danaSaulia da ganmeorebiT aRar Caiden-
da. Tumca, z. p-s mimarT gamoyenebulma msubuqma sasjel-
ma calsaxaa, rom ver Seuwyo xeli axali danaSaulis Tavi-
dan acilebas da miuxedavad imisa, rom z. p-sTvis cnobi-
li iyo, rom misi qmedebiT v. m. ganicdida tanjvas da mis
mimarT dadga gamamtyunebeli ganaCeni, man kvlav Caidi-
na analogiuri danaSauli, ramac dazaralebuli kidev uf-
ro SeaSina da ufro sarwmuno gaxada z. p-gan momdinare
safrTxe. Sesabamisad, sasamarTlos miaCnia, rom z. p-s mi-
marT sasjeli amjerad unda iyos ufro mkacri, vidre es
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iyo pirveli ganaCeniT da aucilebelia misi izolacia.
mniSvnelovania, rom braldebulma ukeT gaacnobieros
mis mier Cadenili qmedebis xasiaTi, danaSaulis saSiSro-
eba da am qmedebiT gamowveuli Sedegi, ris gamarTleba-
sac dacvis mxare `siyvaruliT~ cdilobs. miTiTebuli
garemoebebi erTobliobaSi iZleva im daskvnis gakeTe-
bis SesaZleblobas, rom sasjelis miznebis miRwevisTvis
aucilebelia braldebuls sasjeli ganesazRvros saqar-
Tvelos sisxlis samarTlis kodeqsis 1511 muxlis nawi-
lis ̀ g~ q/punqtiT gaTvaliswinebuli sanqciis fargleb-
Si.~ sabolood, imis gaTvaliswinebiT, rom z. p. aRiarebs
da inaniebs bralad wardgenil qmedebas (Tavs damnaSaved
cnobda gamoZiebis mimdinareobis periodSic), amasTan, mis
mier Cadenili qmedeba miekuTvneba naklebad mZime dana-
Sauls, sasamarTlom miiCnia, rom saqarTvelos ssk-is 1511

muxlis me-2 nawilis `g~ q/punqtiT daniSnuli sasjelis
nawili unda ganesazRvros penitenciuri departamentis
Sesabamis dawesebulebaSi moxdiT, xolo daniSnuli sas-
jelis naxevari unda CaeTvalos pirobiTad.64

6 4 rusTavis saqalaqo sasamarTlos 2018 wlis 21 ivnisis ganaCeni
saqmeze #1/369-18.
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daskvna

saerTo sasamarTloebis mier ganxilul saqmeTa raode-
noba cxadyofs, rom saqarTvelos sisxlis samarTlis ko-
deqsSi adevnebis Semadgenlobis SemoRebiT mniSvnelova-
ni nabiji gadaidga, vinaidan aRniSnuli sakiTxi faqtia,
rom arcTu umniSvnelo problemas warmoadgens qarTul
sazogadoebaSi, miT ufro imis gaTvaliswinebiT, rom qve-
yanaSi qalTa mimarT Zaladoba gavrcelebuli fenomenia,
romelic moicavs sazogadoebis yvela fenas, ganurCev-
lad klasobrivi, rasobrivi, kulturuli, religiuri Tu
socialur-ekonomikuri faqtorebisa.

sakanonmdeblo cvlilebebis ganxorcielebis mizanic
swored qalTa uflebebis dacva da qalTa mimarT Zala-
dobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Se-
saxeb evropis sabWos konvenciasTan saqarTvelos kanon-
mdeblobis SesabamisobaSi moyvana iyo. Tumca, unda aRi-
niSnos, rom stambolis konvenciis msgavsad, saqarTvelos
sisxlis samarTalis kodeqsSi arsebuli norma mxolod qa-
lebze ar akeTebs aqcentebs da adevnebis Semadgenloba
Tanabrad vrceldeba yvelaze, rogorc qalze, ise mamaka-
cebze, rac dadebiT Sefasebas imsaxurebs.

2017 wlis maisidan adevneba sisxlis samarTlis kodeqsiT
dasjadi qmedebaa da Sesabamisad, kanonmdeblobis mniS-
vnelovan novacias warmoadgens. aRniSnulis gaTvalis-
winebiT, saqarTvelos uzenaesi sasamarTlos analitiku-
ri ganyofilebis kvlevisa da analizis centris mier Ses-
wavlil iqna saqarTvelos saerTo sasamarTloebis praq-
tika adevnebaze reagirebis kuTxiT.

kvlevis farglebSi Seswavlilma ganaCenebma cxadyo, rom
adevnebaSi braldebuli pirebis mimarT ZiriTad SemTxve-
vaSi dgeba gamamtyunebeli ganaCeni, rac niSnavs, rom sa-
samarTlo dadasturebulad miiCnevs piris mier mar-
TlsawinaaRmdego da braleuli qmedebis Cadenis faqts.

gamamtyunebeli ganaCenebis Tanaxmad, umetes SemTxvevaSi
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sasamarTloebis mier ssk-is 1511 muxliT gaTvaliswinebu-
li danaSaulisTvis msjavrdebuli pirebis mimarT ganisaz-
Rvra sasjelis saxe _ vadiani Tavisuflebis aRkveTa, ro-
melic CaiTvala pirobiT, Sesabamisi gamosacdeli vadiT,
rac zogadad, qveyanaSi arsebuli qalTa mimarT Zalado-
bisa da ojaxSi Zaladobis maCveneblis fonze da kvlevis
farglebSi Seswavlili ganaCenebis statistikuri monace-
mebis safuZvelze, romlis Tanaxmadac, saqmeTa mTliani ra-
odenobis 25%-Si figurirebda ojaxis erTi wevris mier
ojaxis sxva wevris mimarT adevnebis faqti (kvalifikacia:
ssk-is 111-1511 muxli), garkveulwilad, SesaZloa erTi Se-
xedviT tovebdes lmobieri sanqciis STabeWdilebas, Tum-
ca, gasaTvaliswinebelia, rom TiToeul saqmeSi mosamar-
Tle damnaSavis pirovnebis, misi warsuli cxovrebis, Cade-
nili danaSaulis simZimis, pasuxismgeblobis damamZimebe-
li Tu Semamsubuqebeli sxva garemoebebis mxedvelobaSi mi-
RebiT gansazRvravs sasjels.

wina wlebisgan gansxvavebiT, mxolod 2019 wels iqna gamo-
yenebuli ZiriTadi sasjelis saxiT jarima adevnebisTvis,
msjavrdebuli pirebis mimarT.

sasjelTan mimarTebiT aRsaniSnavia, rom praqtikis mi-
xedviT, adevnebaSi msjavrdebuli pirebis mimarT dama-
tebiTi sasjelis saxiT yvelaze xSirad gamoiyeneba iar-
RTan dakavSirebuli uflebis SezRudva. Tumca, Seswav-
lil ganaCenebSi ar ikiTxeboda damatebiTi sasjelis ga-
moyenebis winapiroba.

dadebiT tendenciad unda iqnas miCneuli is garemoeba,
rom ssk-is 1511 muxliT dakvalificirebul danaSauleb-
ze saproceso SeTanxmebis gaformeba da SemdgomSi sasa-
marTlos mier maTi damtkiceba 2017 welTan SedarebiT
sagrZnoblad aris Semcirebuli 2018-2019 wlebSi, saqme-
Ta mTliani raodenobis gaTvaliswinebiT.

sasjelis daniSvnis dros, sasamarTlo yuradRebas amax-
vilebs damnaSavis pasuxismgeblobis rogorc Semamsubu-
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qebel, ise damamZimebel garemoebebze. magaliTad, rig Sem-
TxvevebSi, sasamarTlo apelirebas axdens pirobiTi msjav-
ris gamosacdel vadaSi Cadenil axal danaSaulze an bral-
debulis winaaRmdeg arsebul Semakavebel orderze.65

logikuria, rom kvlevis farglebSi Seswavlili ganaCe-
nebis mixedviT, adevnebis msxverpli ZiriTadad qalia,
damnaSave ki _ kaci. xSirad, qalebze adevneba xdeba mas Sem-
deg, rac isini urTierTobas asruleben mamakacebTan.
stambolis konvenciis mixedviT, Tu am tipis Zaladoba
ukavSirdeba mamakacis dominantobisa da kontrolis
survils qalze, maSin igi calsaxad genderzea dafuZne-
buli. Tumca, erovnulma sasamarTlo praqtikam cxadyo,
rom aRniSnul sakiTxTan mimarTebiT erTgvarovani mid-
goma ar aris, radgan aris SemTxvevebi, rodesac calsa-
xad genderuli niSniT diskriminaciis motivze miTiTe-
bis miuxedavad, sasamarTlo sasjelis gansazRvris dros
xelmZRvanelobs ara ssk-is 531 muxlis 1-li nawiliT, rac
sasjelis damamZimebel garemoebad ganixilavs danaSau-
lis Cadenas genderuli niSniT Seuwynareblobisa da dis-
kriminaciis motiviT, aramed amave muxlis me-2 nawiliT,
romlis mixedviTac, pasuxismgeblobis damamZimebel ga-
remoebad miiCnia qmedebis Cadena ojaxis wevris mier oja-
xis sxva wevris mimarT.66

rac Seexeba meore instanciis sasamarTlos mier ganxi-
lul saqmeebs, aRsaniSnavia, rom orive saapelacio sasa-
marTlom yvela SemTxvevaSi, garda erTisa, ucvlelad da-
tova pirveli instanciis sasamarTloebis mier miRebu-
li ganaCenebi. aRniSnul erT saqmeSi, Tbilisis saapela-
cio sasamarTlom daakmayofila prokuraturis saapela-

6 5 zestafonis raionuli sasamarTlos 2019 wlis 22 ivlisis
ganaCeni saqmeze #1/61-2019
da Tbilisis saqalaqo sasamarTlos 2019 wlis 23 ianvris
ganaCeni saqmeze #1/5609-18.

6 6 Tbilisi saqalaqo sasamarTlos 2019 wlis 1 ivlisis ganaCeni
saqmeze #1/2453-19.
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cio saCivari msjavrdebulis mimarT daniSnuli sasjelis
damZimebis sakiTxi.67

garda amisa, kvlevis farglebSi Seswavlili ganaCenebi
cxadyofs, rom erovnuli sasamarTloebi yvelaze xSirad
gadawyvetilebebSi dasabuTebis nawilSi moixmoben ada-
mianis uflebaTa evropuli konvenciis me-6 muxliT (sa-
marTliani sasamarTlo ganxilvis ufleba) gaTvaliswi-
nebul garantiebTan dakavSirebiT strasburgis sasamar-
Tlos Sesabamis precedentul saqmeebs. rac Seexeba stam-
bolis konvenciis debulebebis ganaCenebSi asaxvis praq-
tikas, am mxriv maCvenebeli dabalia, Tumca, unda iTqvas
isic, rom maCveneblis zrdis konteqstSi, 2019 wels Sei-
niSneba garkveuli pozitiuri tendenciebic.

mTlianobaSi SegviZlia vTqvaT, rom imis gaTvaliswine-
biT, rom adevneba, rogorc sisxlissamarTlebrivi dana-
Sauli saqarTvelos kanonmdeblobisTvis siaxles warmo-
adgens, sasamarTlo praqtikaSi SeiniSneba pozitiuri
mignebebi, xolo kvlevaSi identificirebuli xarvezebis
gaumjobeseba xels Seuwyobs amgvari tipis danaSaulebze
samarTalwarmoebis srulyofas.

saqmeTa Seswavlis Sedegebis gaTvaliswinebiT, rekomen-
debulia erovnulma sasamarTloebma adevnebis Sesaxeb
saqmeTa ganxilvisas mxedvelobaSi miiRon stambolis kon-
venciis 34-e (adevneba), 46-e (damamZimebeli garemoebebi)
da 45-e (sanqciebi da zomebi) muxlebiT gaTvaliswinebu-
li standartebi, ris Sedegadac uzrunvelyon amgvari ka-
tegoriis danaSaulebze efeqtiani Tanazomieri da gada-
marwmunebeli gavlenis mqone sanqciebis Sefardeba da am
kuTxiT mizanSewonilia gaizardos satreningo aqtivo-
bebi mosamarTleebisa da TanaSemweebisTvis, rac xels Se-
uwyobs stambolis konvenciis Sesabamisi debulebebis im-
plementacias sasamarTlo sraqtikaSi.

6 7 Tbilisis saapelacio sasamarTlos 2019 wlis 22 oqtombris
ganaCeni saqmeze #1b/1372-19.
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