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winaTqma

winamdebare broSura ̀ garemosdacviTi informaciis xelmisawvdomobis
sakiTxebi sasamarTlo praqtikaSi~ momzadda saqarTvelos uzenaesi
sasamarTlos analitikuri ganyofilebis kvlevisa da analizis centris
mier. Temis aqtualuroba ganapiroba qveyanaSi garemosdacviT sferoSi
arsebulma gamowvevebma. garemosdacviTi informaciis xelmisawvdomoba
demokratiul sazogadoebaSi sajaro dawesebulebebis angariSvaldebu-
lebisa da sazogadoebis efeqtiani monawileobis uzrunvelyofis erT-
erT umTavresi aspeqtia. swored amitom, winamdebare broSuris mizans
warmoadgens warmoaCinos rogorc saerTaSoriso standartebi am mi-
marTulebiT, agreTve, erovnuli sasamarTlos midgomebi.

broSuraSi vrclad aris mimoxiluli erT-erTi yvelaze mniSvnelovani
garemosdacviTi saerTaSoriso xelSekruleba _ `garemosdacviT sa-
kiTxebTan dakavSirebuli informaciis xelmisawvdomobis, gadawyveti-
lebebis miRebis procesSi sazogadoebis monawileobisa da am sferoSi
marTlmsajulebis sakiTxebze xelmisawvdomobis Sesaxeb~ orhusis
konvenciis Sesabamisi debulebebi, agreTve, vrclad aris warmodgenili
garemosdacviT informaciasTan dakavSirebiT strasburgis sasamarT-
los precedentuli samarTlidan relevanturi magaliTebi.

broSuraSi gansakuTrebuli yuradReba daeTmo erovnuli sakanonm-
deblo bazis farglebSi garemosdacviTi informaciis xelmisawvdo-
mobis garantiebis mimoxilvas. amasTan, aRniSnul sakiTxebze sasamarT-
lo praqtikaSi arsebuli midgomebis TvalsaCinoebisaTvis naSromSi
citirebulia erovnuli sasamarTlos gadawyvetilebebidan Sesabamisi
amonaridebi. damatebiT, garemosdacviT sakiTxebze samarTalwarmoebis
gaumjobesebis mizniT, saerTaSoriso standartebisa da sxvadasxva
saerTaSoriso saxelmZRvanelo dokumentebze dayrdnobiT, naSromSi
SemoTavazebulia Sesabamisi rekomendaciebi.

winamdebare broSura warmoadgens damxmare masalas saqarTvelos
saerTo sasamarTloebis mosamarTleTaTvis.

vfiqrobT naSromi saintereso iqneba ara mxolod marTlmsajulebis
sferoSi moRvawe pirebisaTvis, aramed iuridiuli fakultetebis
profesor-maswavleblebisa da studentebisaTvis, aseve am sakiTxiT
dainteresebuli sazogadoebisaTvis.

marine kvaWaZe
analitikuri ganyofilebis ufrosi, samarTlis doqtori,

kavkasiis saerTaSoriso universitetis profesori



PREFACE

This brochure “Access to Environmental Information in Judicial Practice” has
been prepared within the Research and Analysis Center of the Analytical De-
partment of the Supreme Court of Georgia. Actuality of the theme was condi-
tioned by the environmental multi-dimensional challenges facing the world, in-
cluding our country. Access to environmental information is one of  the key
aspects of ensuring accountability and effective public participation in a demo-
cratic society. Thus, denying access to information impacts upon an essential
aspect of  participatory democracy. In this process, effective judicial mecha-
nism plays the crucial role to ensure that the legitimate interest of  the public is
protected and the law is enforced.

The Aarhus Convention is the most ambitious venture in the field of environ-
mental democracy under the auspices of  the United Nations. It is the only inter-
national legally binding instrument giving the public broad and concrete rights
of  participation in decision-making and access to information and justice re-
garding the environment.

The aim of this brochure is to provide analysis regarding the application of the
international standards at the national level. In particular, the study involves
comprehensive overview of  the international standards in this field, including
the summaries  of the relevant case-law of the European Court of Human
Rights. In addition, the brochure addresses the national legislation and the prac-
tice of the Constitutional Court of Georgia concerning the access to environ-
mental information. Apart from this, special emphasis is placed on Common
Courts practice. Based on the findings and tendencies revealed by the study, the
brochure provides relevant recommendations in this respect.

We believe that this brochure will be of  particular importance not only to people
working in the Judiciary, but for the academics, students and all the other per-
sons interested in human rights issues.

Dr. MARINA KVACHADZE
The Head of Analytical Department

Proffessor of the Caucasus International University
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garemosdacviTi informaciis
xelmisawvdomobis sakiTxebi

sasamarTlo praqtikaSi

msoflioSi samecniero-teqnikuri progresisa da mosaxleo-
bis raodenobis zrdis kvaldakval gaizarda garemoze mavne
anTropogenuli zemoqmedeba globalur doneze, ris Sedega-
dac bolo periodSi imata bunebrivi kataklizmebis SemTxve-
vebma. aRniSnulma ki, kacobriobas ubiZga dRis wesrigSi aqtu-
alurad daeyenebina ekologiuri uflebebis dacvis sakiTxi.
ekologiuri uflebebis realizebisTvis umniSvnelovanesi
elementia garemosdacviT informaciaze xelmisawvdomoba.

garemosdacviTi informaciis miRebis Tavisufleba garanti-
rebulia saerTaSoriso garemosdacviTi xelSekrulebebiTac.
jer kidev, 1990 wlamde miRebuli araerTi xelSekruleba uz-
runvelyofda mxareebs Soris informaciis xelmisawvdomobas.
Tumca, bolo periodSi miRebulma saerTaSoriso SeTanxmebeb-
ma kidev ufro progresuli midgoma daamkvidresa da gansaz-
Rvra mxareTa valdebuleba _ uzrunvelyon sajaro dawesebu-
lebebis xelT arsebuli informaciis sazogadoebisTvis xel-
misawvdomoba. Sesabamisad, me-20 saukunis meore naxevridan ga-
remos dacvis, rogorc saerTo sikeTed aRiarebam am sferoSi
ganapiroba saerTaSoriso TanamSromlobis ganmtkiceba. am
process safuZveli Cauyara rio de Janeiros deklaraciam,
romlis me-10 principis Tanaxmad: „erovnul doneze TiToeu-
li pirisTvis xelmisawvdomi unda iyos saxelmwifo organoeb-
Si arsebuli garemosTan dakavSirebuli informacia, maT So-
ris, informacia saSiSi masalebisa da sazogadoebaSi (TemebSi)
ganxorcielebuli saqmianobebis Sesaxeb~.  gasul wlebSi, in-
formaciis xelmisawvdomobam rogorc adamianis uflebam,
mzardi aRiareba hpova gamoxatvis Tavisulfebis farglebSi,
romelic uzrunvelyofilia araerTi saerTaSoriso da erov-
nuli xelSekrulebebiT.

`garemosdacviT sakiTxebTan dakavSirebuli informaciis xel-
misawvdomobis, gadawyvetilebebis miRebis procesSi sazoga-
doebis monawileobisa da am sferoSi marTlmsajulebis sakiT-
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xebze xelmisawvdomobis Sesaxeb~ Sesaxeb konvenciiT (Semdgom-
Si _ orhusis konvencia) gaTvaliswinebuli informaciis xel-
misawvdomobis principi gvxvdeba sxva saerTaSoriso xelSek-
rulebebSic, rogoricaa stokholmis konvencia mdgradi or-
ganuli damabinZureblebis Sesaxeb da roterdamis konvencia
winaswari dasabuTebuli Tanxmobis proceduris Sesaxeb, ag-
reTve, evropis ekonomikuri komisiis sxva garemosdacviTi
xelSekrulebebi, magaliTad, wylis konvencia.

magaliTad, kartaxenas oqmi biousafrTxoebis Sesaxeb moiT-
xovs mxareebisgan, informaciis xelmisawvdomobis uzrunvel-
yofas im identificirebuli cocxali modificirebuli or-
ganizmebis Sesaxeb, romlebic SeiZleba importirebul iyos am
oqmis Sesabamisad (muxli 23).  samrewvelo avariebis transsa-
sazRvro gavlenebis  Sesaxeb konvencia mxareebisgan moiTxovs
darwmundnen, rom adekvaturi informacia iqnes miwodebuli
im sazogadoebisTvis, romelzec SesaZloa gavlena iqonios sam-
rewvelo avariebiT gamowveulma mavne aqtivobebma (me-9 mux-
li, para.1). wylis konvencia moiTxovs, rom gansazRvruli in-
formacia rogoricaa: wylis xarisxi, sinjis Sedegebi da Sesa-
bamisobis mowmobebi xelmisawvdomi iyos sazogadoebisTvis Se-
samowmeblad nebismier dros, ufasod da igi aseve moiTxovs,
rom mxareebma uzrunvelyon sazogadoebisTvis saTanado pi-
robebi aseTi informaciis aslebis misaRebad, maT Soris, go-
nivruli safasuris dawesebis gziT (me-16 muxli).

adamianis uflebaTa arenaze, informaciis xelmisawvdomobis
rogorc adamianis uflebad aRiarebis gzaze, arsebiTi nabi-
jebi iqna gadadgmuli. adamianis uflebaTa interamerikulma
sasamarTlom 2006 wels miiRo precedentuli gadawyvetile-
ba1, sadac sasamarTlom mkafiod gausva xazi saxelmwifos po-
zitiur valdebulebas da ganmarta, rom adamianis uflebaTa
amerikuli konvenciis me-13 muxli (azrisa da gamoxatvis Ta-
visufleba) ganamtkicebs piris uflebas moiTxovos da mieni-
Wos wvdoma sajaro dawesebulebaSi arsebul informaciaze,
garda im SemTxvevisa, Tu arsebobs informaciis gacemaze ua-

1 Case of Claude-Reyes et al. v. Chile,  Series C No. 151 (2006).
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ris Tqmis saTanado safuZveli. kerZod, mocemul saqmeSi mom-
Civani iyo arasamTavrobo organizacia, romelic asaCivrebda
Ciles sazRvargareTis investiciebis komitetis ignors/umoq-
medobas ucxo qveynis kompaniis proeqtis garemoze zemoqme-
debis Sefasebis Sesaxeb informaciis gacemasTan dakavSirebiT.
aRniSnul saqmeSi sasamarTlom pirvelad daadgina, rom ame-
rikis adamianis uflebaTa konvenciis me-13 muxli moicavda sa-
jaro dawesebulebaSi arsebul informaciaze xelmisawvdomo-
bis uflebas. sasamarTlom xazgasmiT aRniSna, rom pirs an or-
ganizacias, romelic iTxovs informaciis gacemas, ar moeTxo-
veba amtkicos pirdapiri Tu piradi interesi amgvari infor-
maciis miRebasTan mimarTebiT da mas Semdeg rac informacia
miewodeba dainteresebul pirs/organizacias, mas SeuZlia ga-
xados igi yovelgvari SezRudvis gareSe, sajarod xelmisaw-
vdomi (para.77). informaciis gacemis sakiTxi regulirdeba maq-
simaluri xelmisawvdomobis/gamJRavnebis principiT (para. 92).
saxelmwifom SeiZleba SezRudos informaciaze wvdoma konven-
ciiT gaTvaliswinebuli romelime safuZvlis arsebobis Sem-
TxvevaSi (para.77). sasamarTlom miiCnia, rom mocemul saqmeSi
ar ikveTeboda konvenciis arcerTi safuZveli, romelic Sez-
Rudvas gaamarTlebda. kerZod, Ciles kanonmdebloba ar iTva-
liswinebda sajaro dawesebulebaSi arsebuli informaciis ga-
cemaze SezRudvis safuZvlebs, amasTan, sajaro dawesebulebam
saTanado pasuxi ar gasca informaciis moTxovnis Sesaxeb gan-
cxadebas (para. 94-96). Sesabamisad, adamianis uflebaTa inter-
amerikuli sasamarTlo, erT-erTi pirveli sasamarTloa, ro-
melmac am gadawyvetilebiT gamoxatvis Tavisuflebis konteq-
stSi aRiara saxelmwifo organoebSi arsebul informaciaze
xelmisawvdomoba, rogorc adamianis ufleba.

informaciis xelmisawvdomobis ufleba kidev ufro ganamtki-
ca evropis sabWos mier 2008 wlis 27 noembers miRebulma ofi-
cialuri dokumentebis xelmisawvdomobis Sesaxeb konvenciam2.
aRniSnuli konvencia erT-erTi pirveli saerTaSoriso xel-

2 aRniSnuli konvencias saqarTvelom xeli moawera 2009 wlis 18 ivniss, Tumca, misi
ratificireba am dromde ar mouxdenia.
ix.: https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/205/signatu-
res?p_auth=LMgCmLBI.
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Sekrulebaa, romelic zogadad informaciis xelmisawvdomo-
bisas preambulaSi miTiTebas akeTebs orhusis konvenciaze.

im dros rodesac orhusis konvencia iqna miRebuli, direqti-
va 90/313/EEC garemosdacviTi informaciis xelmisawvdomobis
Tavisuflebaze, adgenda garemosdacviTi informaciis xelmi-
sawvdomobis samarTlebriv safuZvels evrokavSiris qveynebis-
Tvis. direqtiva adgenda sabaziso valdebulebebs evrokavSi-
ris wevri qveynebisTvis, raTa uzrunvelyo xelisuflebis or-
ganoTa mier arsebuli moTxovnis Sesruleba _ gaexadaT gare-
mosdacviTi informacia nebismieri fizikuri Tu iuridiuli
pirisTvis xelmisawvdomi, maT mier am ukanasknelis moTxovnis
SemTxvevaSi. direqtiva 2003/4/EC-m Sedegad  gaauqma direqtiva
0/313/EEC  da gaafarTova informaciaze wvdoma wina direqti-
vebTan SedarebiT. evrokavSiris sxva direqtivebma, romelic
miRebul iqna mas Semdeg rac orhusis konvencia Sevida ZalaSi,
aseve moicva Sesabamisi debulebebi, raTa daekmayofilebina
konvenciis moTxovnebi.
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garemosdacviTi informaciis
xelmisawvdomoba orhusis konvenciis

mixedviT

1998 wels, q. orhusSi (dania) xelmowerili konvencia ̀ garemos-
dacviT sakiTxebTan dakavSirebuli informaciis xelmisawvdo-
mobis, gadawyvetilebebis miRebis procesSi sazogadoebis mo-
nawileobisa da am sferoSi marTlmsajulebis sakiTxebze xel-
misawvdomobis Sesaxeb~ konvencia3  erT-erTi yvelaze mniSvne-
lovani garemosdacviTi saerTaSoriso xelSekrulebaa, rom-
liTac garantirebulia informaciis miRebis Tavisufleba. mi-
si mizania, momavali TaobebisaTvis garemos dacvisa da gaum-
jobesebis procesSi gaaZlieros sazogadoebisa da garemos-
dacviTi organizaciebis roli. garemosdacviTi informaci-
is, monawileobisa da marTlmsajulebis sferoSi moqalaqeTa
uflebebis aRiarebiT, konvencia miznad isaxavs garemos dac-
vis sakiTxebSi mTavrobaTa angariSgebisa da gamWvirvalobis
donis zrdis xelSewyobas. garemosdacviTi informacia _ `es
aris cnobierebis gasaRebi im saSiSroebis winaSe, rac ekolo-
giur kriziss SeiZleba mohyves. es informacia aucilebelia
efeqtiani monitoringis, regulirebis ganxorcielebis, dabin-
Zurebis aRkveTisa da SemcirebisaTvis~.4

informaciis xelmisawvdomoba warmoadgens orhusis konven-
ciis  pirvel „sayrdens“. garemosdacviTi uflebebi, romle-
bic aRniSnulia preambulaSi, damokidebulia sazogadoebis Se-
saZleblobaze hqondes wvdoma garemosdacviT informaciaze,
iseve, rogorc sazogadoebis CarTulobasa da marTlmsajule-
bis xelmisawvdomobaze. aRsaniSnavia, rom mocemuli konvencia
adgens minimalur standartebs. wevri saxelmwifoebi ar arian
SezRudulni daadginon orhusis konvenciiT gaTvaliswinebu-
li uflebebis ufro farTo xelmisawvdomobis meqanizmi.

konvenciis Tanaxmad, „garemosdacviTi informacia~ gulis-

3 konvenciis saqarTveloSi ZalaSi Sesvlis TariRi: 30/10/2001.
4 red.: k.korkelia, adamianis uflebaTa evropuli standartebi da maTi gavlena

saqarTvelos kanonmdeblobasa da praqtikaze, statiaTa krebuli, 2006, gv.20.
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xmobs werilobiTi, audiovizualuri, eleqtronuli an nebis-
mieri sxva materialuri formiT miwodebuli yvela informa-
cias iseT sakiTxebze, rogoricaa:

a) garemos Semadgeneli iseTi elementebis mdgomareoba, ro-
goric aris haeri da atmosfero, wyali, niadagi, miwa, lan-
dSafti da bunebrivi obieqtebi, biologiuri mravalferov-
neba da misi komponentebi, genetikurad modificirebuli
organizaciebi da am elementebis urTierTqmedeba;

b) iseTi faqtorebi, rogoricaa nivTierebebi, energia, xmauri
da radiacia, moqmedebebi da RonisZiebebi, agreTve  admi-
nistraciuli RonisZiebebi, SeTanxmebebi garemos dacvis sfe-
roSi, politika, kanonmdebloba, gegmebi da programebi, rom-
lebic gavlenas axdens an savaraudod moaxdens zemoT, (a)
qveparagrafSi CamoTvlil garemos Semadgenel elementeb-
ze, xarj-mogeba da sxva ekonomikuri analizebi da mosaz-
rebebi, romlebsac iyeneben garemos dacvasTan dakavSire-
buli gadawyvetilebebis miRebisas;

g) adamianis janmrTelobis mdgomareoba da usafrTxoeba; mi-
si cxovrebis pirobebis, kulturuli obieqtebis da Senoba-
nagebobebis mdgomareoba, imdenad, ramdenadac maTze gav-
lenas axdens an SesaZloa moaxdens garemos Semadgeneli ele-
mentebis mdgomareoba an am elementebis meSveobiT zemoT (b)
qveparagrafSi miTiTebuli faqtorebi, qmedebebi an Ronis-
Ziebebi.

orhusis konvenciis me-4 muxlis Tanaxmad, xelisuflebiis or-
ganoebma erovnuli kanonmdeblobis normebis gaTvaliswinebiT
unda uzrunvelyon ekologiur informaciaze sazogadoebis
moTxovnis dakmayofileba da gonivrul vadaSi miawodon da-
interesebul pirebs zusti dokumentaciis aslebi, romlebic
Seicavs an exeba aseT informacias.

Sesabamisad, konvenciis me-4 muxli adgens CarCos, romlis meS-
veobiTac sazogadoebis wevrebs SeuZliaT moipovon wvdoma ga-
remosdacviT informaciaze xelisuflebis organoebisgan da
zogierT SemTxvevaSi, kerZo pirebisganac. rodesac sazogado-
ebis wevri gaakeTebs moTxovnas garemosdacviT informacia-
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ze, me-4 muxli adgens informaciis miwodebis an miwodebaze ua-
ris Tqmis safuZvlebsa da procedurebs.

konvencia iwyeba informaciis xelmisawvdomobis Tavisufle-
bis zogadi wesiT. mxareebi valdebulni arian Seqmnan iseTi sis-
tema, romlis meSveobiTac sazogadoebis wevrebs SeeZlebaT ga-
remosdacviTi informaciis moTxovna xelisuflebis organo-
ebisgan da am informaciis miReba gonivrul vadebSi. es zoga-
di wesi uzrunvelyofilia iseTi garantiebis arsebobiT ro-
goricaa: pasuxis gacemis vadebi, uaris Tqmis safuZvlebi da
procesis werilobiTi dokumentireba.

orhusis konvenciis me-4 muxliT gaTvaliswinebuli valdebu-
lebebi da maTi erovnul doneze implementaciis sakiTxebi de-
talurad aris ganmartebuli qvemoT mocemul cxrilSi5.

5 orhusis konvenciis implementaciis saxelmZRvanelo, gv.78.
ix.: https://www.unece.org/env/pp/implementation_guide.html.

muxli valdebuleba implementacia

muxli 4
paragrafi 1

xelisuflebis organoeb-
ma moTxovnis SemTxveva-
Si uzrunvelyon infor-
maciis xelmisawvdomoba.

• raime interesis gancxadebis
gareSe

• moTxovnili formiT (ori gamo-
naklisi).

muxli 4
paragrafi 2

moTxovnil informacia-
ze pasuxis gacemisa da mi-
wodebis vadebi (xeli-
suflebis organoebis-
Tvis).

• SeZlebisdagvarad swrafad

• zogadi vada araugvianes, 1 Tve

• Tu informaciis moculoba da
sirTule amarTlebs, vada Se-
iZleba gaizardos or Tvemde.

muxli 4
paragrafi 3

garemosdacviTi infor-
maciis miwodeba SeiZle-
ba SeizRudos gansaz-
Rvruli safuZvlebis ar-
sebobis SemTxvevaSi.

• xelisuflebis organo ar flobs
moTxovnil informacias

• moTxovna sruliad usafuZ-
vloa an Sedgenilia zedmetad
zogadi formiT

• moTxovna exeba masalas, rome-
lic momzadebis etapzea an xe-
lisuflebis organoebs Soris
mimoweris stadiaSi.
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muxli 4
paragrafi 4

garemosdacviTi infor-
maciis gacemaze uaris
Tqmis safuZvlebi Tu am-
gvari informaciis miwo-
debam SesaZloa negatiu-
ri zemoqmedeba moaxdi-
nos am muxliT CamoTv-
lil interesebze. uaris
Tqmis mizezebi unda iyos
mkacrad gansazRvruli
da amasTan, gaTvaliswi-
nebuli unda iqnes sazo-
gadoebis mier am infor-
maciis miRebis ufleba,
agreTve mxedvelobaSi
unda iqnes miRebuli ram-
denad exeba moTxovnili
informacia garemoSi
gafrqvevas.

informaciis miwodeba SeiZleba
uaryofil iqnas, Tu misi gancxa-
deba negatiur zemoqmedebas mo-
axdens:
• xelisuflebis organoebis sa-

muSao procedurebis konfi-
dencialurobaze, Tu es konfi-
dencialuroba gansazRvrulia
erovnuli kanonmdeblobiT;

• saerTaSoriso urTierTobeb-
ze, erovnul Tavdacvaze an sa-
xelmwifo usafrTxoebaze;

• samarTalwarmoebaze;
• samrewvelo an komerciuli in-

formaciis konfidencialuro-
baze. Tu es konfidencialuro-
ba gansazRvrulia erovnuli
kanonmdeblobiT;

• inteleqtualuri sakuTrebis
uflebaze;

• piradi monacemebis konfiden-
cialurobaze. Tu es konfiden-
cialuroba gansazRvrulia
erovnuli kanonmdeblobiT;

• mesame mxaris interesebze, ro-
melmac miawoda moTxovnili
informacia sakuTari nebiT;

• garemoze, romelsac es infor-
macia exeba.

muxli 4
paragrafi 5

Tu xelisuflebis orga-
nos ar gaaCnia moTxov-
nili garemosdacviTi in-
formacia, am organom
maqsimalurad mokle va-
debSi unda Seatyobinos
momTxovn mxares xeli-
suflebis im organos Se-
saxeb, romelsac misi az-
riT, unda hqondes aseTi
informacia an TviTon ga-
dasces es moTxovna Sesa-
bamis organos da saTana-
do formiT acnobos
momTxovn mxares.

• xelisuflebis organom unda
Seatyobinos momTxovn mxares
Tu romeli organo flobs moT-
xovnil informacias

an

• Tavad unda gadasces moTxov-
na Sesabamis organos, ris Sesa-
xebac saTanado formiT unda
acnobos momTxovn mxares.
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muxli valdebuleba implementacia

muxli 4
paragrafi 6

informacia unda miewo-
dos momTxovn mxares,
garda informaciis im na-
wilisa, romelic konven-
ciis Tanaxmad, ar eqvem-
debareba gamoqveynebas.

• informaciis nawili, romelic
ar eqvemdebareba gamoqveyne-
bas, unda gamoiyos, xolo da-
narCeni informacia miewodos
momTxovn mxares.

muxli 4
paragrafi 7

informaciis gacemaze
uaris Tqmis procedura.

• Tu informaciis miwodebis
moTxovna wardgenili iyo weri-
lobiTi saxiT an Tu ganmcxadeb-
lis Txovnaa miiRos pasuxi we-
rilobiT, Sesabamisad, uaric
waredgineba werilobiTi saxiT;

• pasuxSi unda mieTiTos uaris
Tqmis safuZvlebi;

• momTxovn mxares unda miewo-
dos informacia miRebuli ga-
dawyvetilebis gadasinjvis
SesaZleblobis Sesaxeb;

• uari wardgenil unda iqnes rac
SeiZleba swrafad da araugvi-
anes erTi Tvisa, im gamonakli-
siT, roca informaciis moZie-
bis sirTule amarTlebs am pe-
riodis gazrdas moTxovnis
wardgenidan ori Tvis vadamde.
moTxovnis warmdgeneli piri
informirebuli unda iyos va-
dis gazrdisa da misi mizezebis
Taobaze.

muxli 4
paragrafi 8

informaciis gacemaze
SesaZlebelia dawesdes
gadasaxadi.

• gadasaxadi ar unda aRematebo-
des zomierebis farglebs;

• xelisuflebis organoebi,
romlebic apireben aseTi gada-
saxadebis dawesebas, valde-
bulni arian gaacnon damkveTs
gadasaxadis tarifebi im piro-
bebis da garemoebis miTiTe-
biT, ra pirobebSic es gadasa-
xadebi SeiZleba iqnas dawese-
buli an gauqmebuli.
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aRsaniSnavia, rom orhusis konvenciis me-9 muxli exeba mar-
Tlmsajulebis xelmisawvdomobis sakiTxebs, im SemTxvevaSi, Tu
piris moTxovna garemosdacviTi informaciis miRebis Taoba-
ze ar dakmayofilda. kerZod, konvenciis me-9(1) muxlis Tanax-
mad:

`yoveli mxare, sakuTari qveynis kanonmdeblobis farglebSi
valdebulia, sasamarTloSi an damoukidebel da kanonierad
arCeul kompetentur organoSi uzrunvelyos sakiTxis gar-
Cevis SesaZlebloba im pirisaTvis, romelic Tvlis, rom misi
moTxovna informaciis xelmisawvdomobis Sesaxeb meoTxe mux-
lis mixedviT, ar dakmayofilda. mas usamarTlod eTqva uari,
nawilobriv an mTlianad araswori pasuxi gaeca an sxvagvarad
dairRva zemoaRniSnuli muxlis pirobebi.

im SemTxvevaSi, Tu mxare uzrunvelyofs sasamarTlos mier am-
gvar gadasinjvas, man unda uzrunvelyos agreTve, am pirisaT-
vis xelmisawvdomoba kanoniT dadgenili daCqarebuli pro-
cedurebisadmi saxelmwifo, damoukidebeli an miukerZoebe-
li organoebis mxridan, garda sasamarTloebisa da aseTi xe-
laxali procedura unda iyos ufaso an ufro iafi.

am paragrafis Sesabamisad, saboloo gadawyvetilebebis miReba
ekisreba informaciis mqone xelisuflebis organoebs. mize-
zebi mocemuli unda iyos werilobiT maSin mainc, rodesac in-
formaciis misawvdomobaze uaria naTqvami am paragrafis Se-
sabamisad~.

xelisuflebis organoebis mier informaciis moTxovnis Sesa-
xeb gancxadebebis dakmayofilebaze uari sakmaod aqtualuri
problemaa bevr qveyanaSi. informaciis xelmiuwvdomloba zi-
ans ayenebs monawilobrivi demokratiis arsebiTad mniSvnelo-
van aspeqts. xelisuflebis organoebi rodesac floben infor-
macias garemoze da ar axdenen mis miwodebas moTxovnisTana-
ve, isini ugulebelyofen ara mxolod informaciis, aramed mo-
nawileobis principsac. garemosTan dakavSirebul sakiTxebze
informaciis xelmiuwvdomloba warmoadgens mniSvnelovan
dabrkolebas efeqturi sazogadoebrivi monawileobisTvis.

umetes SemTxvevaSi, sawyis etapze moTxovnil infromaciaze
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wvdomaze uaris Tqmis Semdeg, xelisuflebis organoebma SesaZ-
loa gadawyviton misi „nebayoflobiTi~ miwodeba sasamarTlo
proceduris dawyebis Semdeg, magram araugvianes, mis dasru-
lebamde, raTa Tavidan aicilon maT winaaRmdeg  sasamarTlo
gadawyvetilebis miReba. msgavs SemTxvevas exeba ungreTis sa-
samarTloSi ganxiluli metalis qarxnis saqme (The Metal Plant
Case)6, romelSic sazogadoebis wevrma moiTxova informacia xe-
lisuflebis organoebisgan sawarmos emisiebis monacemebze.
Tavdapirvelad CrdiloeT ungreTis garemos dacvis inspeq-
ciam uari ganacxada sawarmos mier gamocemuli xmaurisa da
haeris dabinZurebis Sesaxeb arsebul monacemebis miwodebaze
im safuZvliT, rom moqalaqes ar hqonda ufleba monawileoba
mieRo sawarmosTan dakavSirebul raime saxis samTavrobo ga-
dawyvetilebebis miRebaSi. aRniSnulma pirma sarCeli aRZra
miSkolcis saqalaqo sasamarTloSi da moiTxova: daevalos in-
speqcias moTxovnil informaciaze wvdomis daSveba. procesis
dros inspeqciam „nebayoflobiT~ gamoaqveyna monacemTa nawi-
li. miuxedavad imisa, rom sasamarTlos mier saboloo gadaw-
yvetilebis miReba Tavidan iqna acilebuli informaciis neba-
yoflobiT gacemis Sedegad, mocemulma saqmem kidev erTxel
daamtkica  rom: „im pirTa jgufi, romelic uflebamosilia
hqondes wvdoma dawesebulebis garemosdacviT monacemebze, ar
Semoifargleba pirTa im jgufiT, romlebic am konkretul saq-
meSi mxares warmoadgenen, aRniSnuli ki mTavari sakiTxia ga-
remosdacviT informaciis xelmisawvdomobis TvalsazrisiT~.

aseve, msgavsi SedegiT dasrulda did britaneTSi ganxiluli
salisburis SemovliTi gzis saqmec (Salisbury Bypass Case)7, rome-
lic exeboda satransporto saSualebebis Sefasebis Sesaxeb an-
gariSs. kerZod, didi britaneTis satransporto departamen-
tma organizacia _ `dedamiwis megobrebis~ moTxovna infor-
maciis miRebis Taobaze ar daakmayofila  da miiCnia, rom ga-
erTianebuli samefos erovnuli kanonmdeblobis, iseve, ro-
gorc 90/313/EEC direqtivis debulebaTa Sesabamisad, organi-
zaciis mier moTxovnili informacia ar exeboda garemos. Tum-

6 Handbook on Access to Justice Under the Aarhus Convention, 2003, pg. 151.
7 iqve.
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ca, mas Semdeg rac organizaciam sasamarTloSi gaasaCivra sat-
ransporto departamentis gadawyvetileba, sasamarTlos ze-
piri mosmenis gamarTvamde, aRniSnulma sajaro dawesebule-
bam organizacias gadasca moTxovnili angariSis asli.

zogierT qveyanaSi  infromaciis gacemis  valdebulebisa da
masze  SesaZlo uaris Tqmis safuZvlebi kanonmdeblobiT aris
dadgenili. magaliTad, ungreTSi xelisuflebis organom, ro-
melic flobs moTxovnil informacias, unda daasabuTos  in-
formaciis gacemaze uaris Tqmis kanoniereba, xolo dawesebu-
lebis mier moTxovnil informaciis gacemaze uari, SesaZloa
gasaCivrdes uaris Tqmidan 30 dRis vadaSi. (Act no.63 of 1992 on
Freedom of Information of Public Interest). TiTqmis igive debulebebi ar-
sebobs ukrainaSi, sadac informaciis xelmisawvdomobis Sesa-
xeb kanonis Tanaxmad, informaciis gacemaze uaris Tqmis Sem-
TxvevaSi, misi kanonierebis dasabuTebis mtkicebis tvirTi
ekisreba xelisuflebis organos. Tu ar arsebobs uaris Tqmis
samarTlebrivi safuZvlebi an informacia ar aris droulad
gacemuli, sasamarTlo valdebulia daakisros jarima pasuxis-
mgebel dawesebulebas.

orhusis konvencia informaciis xelmisawvdomobis uzrunvel-
yofisTvis xelisuflebis organoebs udgens zogad vadebs.
moTxovnili informaciis gacema unda moxdes „rac SeiZleba
male, magram araugvianes, erTi Tvisa~. maSasadame, rodesc ar
xdeba moTxovnili informaciis droulad gacema an kidev gai-
cema dadgenili vadis amowurvis Semdeg, saxeze gvaqvs xeli-
suflebis organos mier informaciis moTxovnaze pasuxis ga-
ucemloba. konvencia iZleva am vadis or Tvemde gagrZelebis
SesaZleblobas, rodesac informaciis moculoba da sirTule
amarTlebs vadis aseT gagrZelebas. Tumca baltiis zRvis av-
tomagistralis saqme (the Baltic Sea Motorway Case)8  aCvenebs, rom
vadis gagrZelebis SesaZlebloba ar unda iyos gamoyenebuli
gaumarTleblad, rogorc informaciis dauyonebliv gaucem-
lobis safuZveli.

am saqmeSi, romelic exeboda evrokavSiris garemosdacviTi in-

8 Handbook on Access to Justice Under the Aarhus Convention, 2003, pg. 24.
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formaciis xelmisawvdomobis direqtivas, germaniis Slezvig-
holStainis xelisuflebam moTxovnil informaciaze pasuxis
orTviani dagvianeba axsna imiT, rom vadis gagrZeleba vrcel-
deboda formaluri pasuxis gacemazec, vidre mxolod arse-
biT pasuxze. erovnul doneze msgavsi interpretaciis Secvlis
araerTi warumatebeli mcdelobis Semdeg, saCivari Setanil
iqna evropul komisiaSi. komisiam germaniis xelisuflebis mi-
er damkvidrebuli interpretaciisgan, sakiTxis gansxvavebu-
li interpretacia moaxdina, Sedegad evropulma komisiam 1999
wels evropis marTlmsjulebis sasamarTlos mimarTa germa-
niis winaaRmdeg  evrokavSiris direqtivis debulebaTa praq-
tikaSi darRvevis safuZvliT.

informaciis moTxovnis Sesaxeb gancxadebis ganxilvis, aseve,
administraciuli gadasinjvis procedurebis saerTo vadas
gansakuTrebuli yuradReba unda daeTmos informaciis xel-
misavwdomobis sakiTxebze saukeTeso praqtikis Sefasebisas.

magaliTad, zogierT  qveyanaSi informaciis gacemis Sesaxeb
moTxovnis administraciuli wesiT gadasinjvis proceduris
saerTo vadas Seadgens erTi Tve, am qveynebis jgufs miekuT-
vneba: CexeTis respublika, estoneTi, yofili iugoslaviis res-
publika makedonia, saqarTvelo  da a.S.

sasamarTlo ganxilvis TvalsazrisiT, eqvsi Tve sasamarTlo
sistemaSi gasaCivrebidan saboloo gadawyvetilebis gamota-
namde, rogorc inglissa da uelsSia, miiCneva swrafi sasamar-
Tlo procesis karg magaliTad. aseve, mizanSewonilia, infor-
maciis gacemaze uaris Tqmis Sesaxeb gadawyvetileba maqsima-
lurad mWidro vadebSi ecnobos mxares, imisaTvis rom mas Se-
saZlebloba mieces droulad mimarTos gasaCivrebis proce-
durebs.

yvela qveyana uSvebs gamonakliss garemosdacviTi informaciis
xelmisawvdomobis zogadi wesidan. SezRudvis safuZvelTa ume-
tesoba ZiriTadad, msgavsia yvela qveyanaSi, Tumca arsebobs
gansxvavebebic. ganasxvaveben savaldebulo (xelisuflebis or-
ganom ar unda gasces informacia) da diskreciul (xelisuf-
lebis organom SesaZloa ar gasces informacia) gamonaklisebs.
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rogorc ukve aRvniSneT, sagamonakliso kategoriebi (SezRud-
vis safuZvlebi), romlebic msgavsia TiTqmis yvela qveyanaSi da
asaxavs orhusis konvenciiT  gaTvaliswinebul safuZvlebs, mo-
icavs Semdegs:

• erovnuli Tavdacva

• saxelmwifo usafrTxoeba

• saerTaSoriso urTierTobebi

• komerciuli konfidencialuroba

• samarTalwarmoeba, sisxlis samarTlis an disciplinuri xa-
siaTis gamoZieba

• personaluri monacemebi da

• inteleqtualuri sakuTrebis uflebebi.

zemoaRniSnulidan gamomdinare, orhusis konvencia iseve, ro-
gorc erovnuli kanonmdebloba iTvaliswinebs garemosdacvi-
Ti informaciis gacemis SezRudvis safuZvlebs. Tumca, dauS-
vebelia garemosdacviTi informaciis xelmisawvdomobis Sez-
Rudva gaumarTleblad, Tu SezRudvis realuri safuZveli sa-
xeze ar aris. magaliTad, organizacia _ `dedamiwis megobre-
bis~ (The Friends of the earth case) saqme9 naTeli magaliTia imisa, rom
zogjer xelisuflebis organoebi SezRudvis safuZvlebs mo-
iSvelieben informaciis gacemis Sesaferxeblad. aRniSnul saq-
meSi, arasamTavrobo organizaciam komisias mimarTa gancxa-
debiT ori kvlevis aslis gacemis Taobaze, romlebic ganxor-
cielda komisiisTvis, garemosTan dakavSirebul sakiTxebze
didi britaneTSi Sesabamisi direqtivebis moTxovnebidan ga-
momdinare. komisiam organizacias miawoda kvlevebis aslebi,
magram ̀ sajaro interesis dacvis~ (samarTalwarmoebis, inspeq-
tirebis da gamoZiebis) mizniT, TiTqmis yvela gverdi daStri-
xuli iyo sqeli melniT. aRniSnuli faqti ̀ dedamiwis megobreb-
ma~ gaasaCivres komisiis generalur mdivanTan. Tumca, maTi sa-
Civari ar dakmayofilda, ris Semdegac organizaciam mimarTa

9 Handbook on Access to Justice Under the Aarhus Convention, 2003, pg. 25.
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evropis ombudsmens. ombudsmenis ganmartebiT: SezRudva ga-
moZiebis interesebidan gamomdinare, unda gavrceldes mxo-
lod im SemTxvevaSi, Tu moTxovnili informacia Seiqmna raime
saxis darRvevasTan dakavSirebiT, gamoZiebis procesSi. Sesa-
bamisad, moTxovnili angariSebis aslebis sruli saxiT miwo-
debaze uaris Tqmis gamo, ombudsmenma daadgina komisiis mxri-
dan saqmis arajerovani administrirebis faqti.

zogadi wesis Tanaxmad, orhusis konvencia iTxovs gamonaklis-
Ta viwro  ganmartebas. zemoT ganxiluli saqme aCvenebs, rom
sasamarTlo da sxva msgavsi organoebi yuradRebiT ganixila-
ven xelisuflebis organoTa mier SezRudvis safuZvlebis ga-
moyenebis SemTxvevebs da baTilad cnoben administraciul aq-
tebs, sadac maT mier gamonaklisTa zedmetad farTo inter-
pretacia xdeba.

saxelmwifo saidumloebis safuZvliT informaciis gacemis
SezRudva gvxvdeba araerTi qveynis kanonmdeblobaSi. rogorc
wesi, igi moicavs informacias, romlis gamJRavnebamac SesaZ-
loa uaryofiTad imoqmedos an safrTxe Seuqmnas erovnul da
saxelmwifo usafrTxoebas, sajaro wesrigs, saerTaSoriso ur-
TierTobebs, mniSvnelovan ekonomikur interesebs an kidev
erovnul savaluto politikas. saxelmwifo saidumloebasa da
informaciaze xelmisawvdomobis sakiTxs exeba adamianis uf-
lebaTa evropuli sasamarTlos mier ganxiluli nikitinis saq-
me (The Nikitin Case)10, romelic Seexeboda fizikuri piris daka-
vebas jaSuSobis braldebiT. kerZod, nikitins edavebodnen sa-
xelmwifo saidumloebis Semcveli informaciis ucxouri or-
ganizaciisTvis gadacemas. sasamarTloSi saqmis xangrZlivi
ganxilvis Semdeg,  sasamarTlom gaamarTla igi wardgenil
braldebaSi. sasamarTlom gadawyvetileba daafuZna ruseTis
konstituciis 29(4)-e muxls, romlis Tanaxmadac, yvela adami-

1 0 mogvianebiT, nikitinma mimarTa strasburgis sasamarTlos evropuli konvenciis
me-6 §1 muxliT (samarTliani sasamarTlo ganxilvis ufleba) da konvenciis me-7
damatebiTi oqmis me-4 muxliT (xelmeored gasamarTlebis an dasjis akrZalva)
gaTvaliswinebuli uflebebis saxelmwifos mxridan savaraudo xelyofis gamo,
Tumca, strasburgis sasamarTlom winamdebare saqmeSi darRveva ar daadgina (ni-
kitini ruseTis winaaRmdeg (Nikitin v. Russia), #50178/99,  20 ivlisi, ECHR 2004).
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ans aqvs kanoniT dadgenili wesiT informaciis Tavisuflad mo-
Ziebis, miRebis, gadacemis, warmoebisa da gavrcelebis ufle-
ba. aRniSnuli konstituciuri debuleba dawvrilebiT iqna asa-
xuli ruseTis federaciis kanonSi masmediis Sesaxeb. infor-
maciis miRebis uflebis ganxilvis dros, sasamarTlos mier
mxedvelobaSi iqna miRebuli konstituciis is moTxovnac, rom-
lis Tanaxmadac saxelmwifo saidumloebis Semcveli informa-
ciis nusxa unda ganisazRvros federaciuli kanoniT. sasamar-
Tlom ganacxada, rom nikitinis mier gamJRavnebuli informa-
cia miekuTvneboda ekologiuri mdgomareobis Sesaxeb infor-
maciaTa kategorias (saxifaTo SemTxvevebs da katastrofebs,
romelic safrTxes uqmnis moqalaqeTa usafrTxoebasa da jan-
mrTelobas), Sesabamisad, msgavsi saxis informacia kanonis Ta-
naxmad ar SeiZleba yofiliyo miCneuli saxelmwifos saidum-
loebad11.

qveynebis umetesoba kanonmdeblobiT iTvaliswinebs informa-
ciis gacemis SezRudvis erT-erT safuZlad komerciul sai-
dumloebas.zogierT SemTxvevaSi, am gamonakliss Zalzed far-
To interpretacias aZleven da iyeneben biznessaqmianobasTan
dakavSirebuli informaciis gacemis SesazRudad. Tumca, aR-
niSnuli SezRudvis safuZveli magaliTad, sloveniaSi ar
vrceldeba iseT informaciaze, romelic exeba garemoze
gavlenas, xolo ungreTSi ki, iseT informaciaze, romelic exe-
ba dabinZurebas.

gaerTianebuli samefos erT-erT saqmeSi (Case of R v. Sec of State
for the Environment, Transport and the Regions and Midland Expressway Ltd)12,
romelic Seexeboda fasiani gzis mSeneblobis sqemas, mTavar sa-
kiTxs warmoadgenda SeTanxmeba amgvari gzis mSeneblobis Ta-
obaze, warmoadgenda Tu ara komerciul saidumloebas. sasa-
marTlom gadawyvita, rom SeTanxmeba gzis mSeneblobis Taoba-
ze warmoadgenda „garemosTan dakavSirebul informacias~ da
faqti, rom dokumenti SesaZloa Seicavdes nawilobriv infor-
macias, romelic realurad miekuTvneba komerciul saidum-

1 1 aRniSnuli saqme vrclad aris mimoxiluli naSromis momdevno qveTavSi.
1 2 Handbook on Access to Justice Under the Aarhus Convention, 2003, pg. 25.
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loebas, ar unda gamxdariyo mTliani dokumentis xelmisaw-
vdomobis SezRudvis safuZveli. am saqmeSi kidev erTxel ga-
usva xazi sasamarTlom, rom informaciis nawilis konfiden-
cialuroba ar abrkolebs xelisuflebis organos, gadasces
dokumentis is nawili informaciis momTxovn mxares, romelic
konfidencialurobas ar eqvemdebareba. agreTve, msgavs sa-
kiTxs exeboda gaerTianebuli samefos kidev erTi saqme13. ker-
Zod, garemosdacviTma organizaciam mimarTa yofil soflis
meurneobis saministros da moiTxova informacia genmodifi-
cirebuli marcvleulis Semowmebis Sedegebis Sesaxeb. xelisuf-
lebis organom komerciuli saidumloebis safuZvliT ar daak-
mayofila organizaciis gancxadeba. aRniSnuli gadawyvetileba
gasaCivrda sasamarTloSi. sasamarTlom mxedvelobaSi miiRo
91/414/EEC direqtiva, romelic krZalavs konfidencialurobis
gavrcelebas produqtis uvnelobisa da usafrTxoebis Semow-
mebis Sedegebis mokle mimoxilvis dokumentebze. Sesabamisad,
sasamarTlom xelisuflebis organos daavala informaciis
gacema.

1 3 Handbook on Access to Justice Under the Aarhus Convention, 2003, pg. 25.



saqarTvelos uzenaesi sasamarTlo

25www.supremecourt.ge

garemosdacviTi informaciis
xelmisawvdomobis sakiTxebi adamianis

uflebaTa evropuli sasamarTlos
praqtikaSi

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evro-
puli konvenciis, iseve rogorc misi damatebiTi oqmebis ar-
cerTi muxli ar adgens eqspliciturad ekologiuri uflebe-
bis dacvis garantiebs. aRniSnuli ganapiroba im faqtma, rom
adamianis uflebaTa evropuli konvenciis miRebis dros, 1950
wels garemos dacvis sakiTxebi saerTaSoriso sazogadoebis-
Tvis naklebad aqtualuri iyo. Tumca, droTa ganmavlobaSi ka-
cobriobis ekonomikuri progresis fonze, garemoze mavne an-
Tropogenuli zemoqmedebis Sedegad gazrdilma bunebrivi ka-
taklizmebis SemTxvevebma, gardauvlad gamoiwvia ekologiu-
ri uflebebis dacvis sakiTxebze saTanado yuradRebis daT-
mobis saWiroeba. Sesabamisad, adamianis uflebaTa evropuli
konvenciis ZalaSi Sesvlis Tavdapirvel etapze evropuli ko-
misiis14  mier damkvidrebuli midgoma, rom arsebiTad ganxil-
vaSi ar mieRoT sarCelebi ekologiur uflebebTan dakavSire-
biT15, im safuZvliT, rom konvencia ar adgenda ekologiuri uf-
lebebis dacvis garantiebs, mogvianebiT Seicvala. adamianis

1 4 adamianis uflebaTa evropuli komisia ganixilavda saCivrebs evropuli konven-
ciis Sesabamisad. konvenciiTa da misi oqmebiT garantirebuli uflebebis ga-
farToebisa da wevri saxelmwifoebis raodenobis zrdis Sedegad, ramac sar-
CelTa raodenobis mniSvnelovani zrda gamoiwvia, aucilebeli gaxda Tavdapir-
veli sistemis reformireba. reformas safuZvlad daedo me-11 oqmi, romelic
1998 wlis noemberSi Sevida ZalaSi. am oqmis mixedviT, komisiisa da sasamarTlos
erTobliobis nacvlad amoqmedda erTi, mudmivmoqmedi sasamarTlo gazrdili
da gafarToebuli funqciebiT: individualuri sarCelis Setanis ufleba avto-
maturi gaxda, sasamarTlos iurisdiqcia _ aucilebeli yvela wevri saxelmwi-
fosTvis, xolo ministrTa komiteti gaTavisuflda sasamarTlo pasuxismgeblo-
bisgan da SeinarCuna mxolod sasamarTlos gadawyvetilebaTa Sesrulebis ma-
kontrolebeli roli.
ix.: http://www.supremecourt.ge/files/upload-file/pdf/coe-human-rights-protection.pdf gv.9.

1 5 magaliTad, saqme doq. s. germaniis federaluri respublikis winaaRmdeg (Dr S. v.
the Federal Republic of Germany), 1969; X da Y germaniis federaciuli respublikis
winaaRmdeg (X and Y v.  the Federal Republic of Germany), 1976.
ix.: http://lawlibrary.info/ge/books/giz2006-ge-europaeische-menschenrechtstandards-und-deren-ein-
fluss.pdf gv.14.
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uflebaTa evropulma sasamarTlom Tavis praqtikaSi konven-
ciis debulebebis ufro farTo ganmarteba moaxdina, maT So-
ris ekologiuri TvalsazrisiT. Sesabamisad, strasburgis sa-
samarTlo praqtikaSi ekologiuri uflebebis dacva xdeba ara-
pirdapiri gziT _ rikoSetis (par ricochet) principis mixedviT.16

ZiriTadad, adamianis uflebaTa evropuli sasamarTlos eko-
logiur uflebebTan dakavSirebiT ganxiluli saqmeebi eqceva
evropuli konvenciis me-8 (piradi da ojaxuri cxovrebis pa-
tiviscemis ufleba) da me-10 (gamoxatvis Tavisufleba) muxle-
bis farglebSi.

saqmeebi: lopez ostra espaneTis winaaRmdeg (LOPEZ OSTRA v.
SPAIN)17  da faueli da raineri gaerTianebuli samefos wi-
naaRmdeg  (Powell and Rayner v. the United Kingdom)18  iyo pirveli sa-
Civrebi, romlebic adamianis uflebaTa evropuli sasamar-
Tlos winaSe wardgenil iqna konvenciis me-3, me-8, me-11, me-13
muxlebiT da pirveli damatebiTi oqmis pirveli muxliT gan-
sazRvruli uflebebis darRvevis mtkicebiT, rasac momCivne-
bi amtkicebdnen. momCivnebi Tvlidnen, rom garemos gauarese-
buli mdgomareoba uaryofiT gavlenas axdenda maT pirad
cxovrebaze da aferxebda zemoaRniSnuli muxlebiT uzrunvel-
yofili uflebebiT sargeblobas. saCivrebSi gamoyenebul iqna
e.w. rikoSetis (`par ricochet~) principi, rac niSnavs, rom ekolo-
giuri uflebebis dacva xdeba arapirdapiri gziT19.

saqmeze _ faueli da raineri gaerTianebuli samefos wina-
aRmdeg (Powell and Rayner v. the United Kingdom) - momCivani amtkiceb-
da, rom TviTmfrinavis xmis intensivobam da xangrZlivobam,
romelsac iwvevda sahaero mimosvla hisrous aeroportSi, Se-
laxa misi piradi da ojaxuri cxovrebis pativiscemis ufleba.

1 6 Environmental protection and the European Convention on Human Rights, Council of Europe,  2005
https://www.echr.coe.int/Documents/Pub_coe_HFfiles_2005_21_ENG.pdf pg.11

1 7 lopez ostra espaneTis winaaRmdeg (LÓPEZ OSTRA v. SPAIN), ¹16798/90, 9dekemberi,
ECHR 1994.

1 8 faueli da raineri gaerTianebuli samefos winaaRmdeg   (Powell and Rayner v. the
United Kingdom), ¹93101/81, 21 Tebervali, ECHR 1990.

1 9 red.: k.korkelia, adamianis uflebaTa evropuli standartebi da maTi gavlena
saqarTvelos kanonmdeblobasa da praqtikaze, statiaTa krebuli, 2006, gv. 18.
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mosarCele r. pauelis saxli mdebareobda im zonaSi, romelic
dadgenili xmauris indeqsis nomris mixedviT (NNI)20  naklebad
mavne zonaSi imyofeboda; meore mosarCelis m. raineris saxli
ki, xmauris indeqsis nomris mixedviT maRali saSiSroebis zo-
naSi imyofeboda. sarCeli sasamarTlos winaSe wardgenil iqna
konvenciis me-6, me-8, me-13 muxlebisa da damatebiTi oqmis 1-
li muxlis darRvevis mtkicebiT.21 am saqmesTan dakavSirebiT,
sasamarTlom daadgina: `mavne zemoqmedebis gansxavebuli xa-
risxis mixedviT, xelyofil iqna mosarCeleebis piradi cxov-
reba im xmauris gamo, romelic gamoiwvia hisrous aeropor-
tis eqspluataciam~.22

Tumca, sasamarTlom saboloo gadawyvetilebaSi daadgina
zRvari individualur da sazogadoebriv interesebs Soris
da ganacxada, rom momCivnebis uflebebi naklebad priorite-
tulia sazogadoebriv interesebTan (aeroportiT sargeblo-
bis saWiroeba) SedarebiT. evropulma sasamarTlom ganacxa-
da, rom am SemTxvevaSi ar darRveula konvenciis me-8 da me-13
muxlebi.

saqme lopez ostra espaneTis winaaRmdeg (López Ostra v. Spain) exe-
boda saCivars sunis, xmaurisa da kvamliT haeris dabinZurebis
Taobaze, rac gamowveuli iyo momCivnis sacxovrebelTan axlom-
debare narCenebis gadamamuSavebeli saamqros eqspluataciiT.
momCivnis mtkicebiT, isini arRvevdnen misi sacxovreblis, pi-
radi da ojaxuri cxovrebis pativiscemis uflebas da amiT mas
damamcireblad epyrobodnen (konvenciis me-8 da me-3 muxlebi).
sasamarTlom ar CaTvala janmrTelobisaTvis faqtobrivi zia-
nis miyeneba aucilebel pirobad da konvenciis me-8 muxlze day-
rdnobiT aRniSna, rom: ̀ bunebrivia, garemos mniSvnelovanma da-
binZurebam SeiZleba gavlena moaxdinos individTa keTildRe-
obaze da xeli SeuSalos maT, isargeblon TavianTi sacxovreb-

2 0 Number Noise Index _ xmauris Sefasebis indeqsi, romelic gaerTianebul samefoSi
gamoiyeneba.

2 1 k.korkelia, adamianis uflebaTa evropuli standartebi da maTi gavlena saqar-
Tvelos kanonmdeblobasa da praqtikaze, statiaTa krebuli, 2006, gv. 18.

2 2 faueli da raineri gaerTianebuli samefos winaaRmdeg (Powell and Rayner v. the
United Kingdom), #93101/81, 21 Tebervali, §40, ECHR 1990.
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liT, rac uaryofiT gavlenas moaxdens maT pirad da ojaxur
cxovrebaze, imis miuxedavad, mniSvnelovani safrTxis winaSe aR-
moCnda Tu ara maTi janmrTeloba~. sasamarTlom CaTvala, rom
am SemTxvevaSi zedmeti iqneboda msjeloba sazogadoebriv da
individualur interesebs Soris balansis dacvaze, rameTu ga-
remos mavne dabinZureba, romelic qarxnidan momdinareobda,
gamousworebel zians ayenebda adamianis janmrTelobas, risi
kompensaciac ar SeiZleba. konvenciis me-3 muxlTan dakavSire-
biT sasamarTlom daadgina, rom marTalia, mosarCele mxaris
sacxovrebeli pirobebi sakmaod mZime iyo, konvenciis me-3 mux-
liT gaTvaliswinebuli maTi uflebebi ar darRveula da maT da-
mamcirebelad aravin mopyrobia.23

mniSvnelovania winamdebare naSromis farglebSi vrclad mi-
movixiloT ekologiur uflebebTan dakavSirebiT saqarTve-
losTan mimarTebiT strasburgis sasamarTlos mier 2017 wels
miRebuli gadawyvetileba saqmeze _ juReli da sxvebi saqar-
Tvelos winaaRmdeg (Jugheli and others v. Georgia). mocemul saqme-
Si24  sasamarTlom daadgina konvenciis me-8 muxlis darRveva,
romelic exeboda sacxovrebel binebTan axlos mdebare Ter-
muli eleqtrosadguris funqcionirebis regulirebis arar-
sebobas. momCivnebi acxadebdnen, rom eleqtrosadguris fun-
qcionireba ar regulirdeboda Sesabamisi normebiT da Sesa-
bamisad, gamoyofili mavne nivTierebebi ifrqveoda atmosfe-
roSi, rac maT janmrTelobas azianebda. sasamarTlo  aRniS-
navs, rom konvenciis me-8 muxli SesaZloa gamoiyenebodes ga-
remosTan dakavSirebul saqmeebSi, rodesac dabinZureba gamow-
veulia uSualod saxelmwifos mier.

(§73). sasamarTlo ganmeorebiT aRniSnavs, rom konvenciis me-8
muxli SesaZloa gamoiyenebodes garemosTan dakavSire-
bul saqmeebSi, rodesac dabinZureba gamowveulia uSu-
alod saxelmwifos mier an saxelmwifos pasuxismgebloba
warmoiSoba kerZo sawarmoebis saTanadod regulirebis

2 3 k. korkelia, adamianis uflebaTa evropuli standartebi da maTi gavlena saqar-
Tvelos kanonmdeblobasa da praqtikaze, statiaTa krebuli, 2006, gv. 19.

2 4 juReli da sxvebi saqarTvelos winaaRmdeg (Jugheli and others v. Georgia), ¹38342/05, 13
ivlisi, ECHR 2017.
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warumatebeli mcdelobiT (ix. Hatton and Others, miTiTe-
bulia zemoT, §98). winamdebare saqmeSi, Tboeleqtro-
sadguri Tavdapirvelad ekuTvnoda da imarTeboda sa-
xelmwifos mier, vidre 2000 wlis 6 aprils, igi sakuT-
rebis uflebas privatizaciis xelSekrulebis xelmowe-
riT kerZo kompanias gadascemda. Tumca, sasamarTlo ime-
orebs, rom imis miuxedavad winamdebare saqme im kuT-
xiT iqneba gaanalizebuli, rom saxelmwifos aqvs pozi-
tiuri valdebuleba, miiRos gonivruli da Sesabamisi
zomebi konvenciis me-8 muxlis 1-li punqtiT gaTvalis-
winebuli momCivanTa uflebebis dasacavad an sajaro xe-
lisuflebis mxridan me-8 muxlis me-2 punqtis safuZvel-
ze Carevis gasamarTleblad, gamosayenebeli principe-
bi msgavsia. orive SemTxevaSi balansi samarTliani unda
iyos, romelic unda gadiodes konkurent pirad da sa-
zogadoebriv interesebs Soris da, orive SemTxvevaSi,
konvenciasTan Sesabamisobis uzrunvelsayofad zomebis
gansazRvris TvalsazrisiT, saxelmwifos gaaCnia Tavisu-
fali Sefasebis farglebi.

(§76). sasamarTlo ganmeorebiT aRniSnavs, rom mis amocanas ar
warmoadgens imis gansazRvra, Tu ra unda gakeTebuliyo
eleqtrosadguris muSaobisas, momCivnebze zemoqmede-
bis ufro efeqturad Sesamcireblad. Tumca, sasamar-
Tlos iurisdiqciis farglebSia imis Sefaseba, moekida
Tu ara mTavroba problemas saTanado gulisxmierebiT
da gaiTvaliswina Tu ara yvela mxaris interesi. am Tval-
sazrisiT, sasamarTlo imeorebs, rom saxelmwifos ekis-
reba pasuxismgebloba, zusti da detaluri monacemebis
meSveobiT, daasabuTos is situacia, romelic mZime tvir-
Tad daawva zogierT individs danarCeni sazogadoebis
saxeliT. winamdebare saqmis am kuTxiT ganxilvisas, sa-
samarTlo aRniSnavs, rom mTavrobas sasamarTlosTvis ar
warudgenia garemoze zemoqmedebis raime relevantu-
ri kvleva an informaciuli dokumenti, eleqtrosadgu-
risa da misgan gamomdinare haeris dabinZurebasTan da-
kavSirebuli politikis Sesaxeb, romelic mocemul pe-
riodSi, gavlenas axdenda momCivnebze.
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(§77). sasamarTlo aseve aRniSnavs, rom gansaxilvel saqmeSi
sadavo mdgomareoba movlenaTa uecari cvlilebis Se-
degi ar yofila, aramed warmoadgenda didi xnis gan-
mavlobaSi arsebuli problemiT gamowveul mdgomare-
obas, romelic udavod, cnobili iyo Sesabamisi uwye-
bebisTvis. Tumca, miuxedavad imisa, rom eleqtrosad-
gurs daevala Sesabamisi filtrebisa da gamwmendi mow-
yobilobebis damontaJeba, raTa Semcirebuliyo haer-
Si gamoyofili toqsikuri nivTierebebis zemoqmedeba
korpusis mcxovreblebze, aRniSnuli instruqciis meT-
valyureobis mizniT, kompetentur uwyebebs aranairi
efeqturi zoma ar miuRiaT. amasTan, is garemoeba, rom
momCivnebma pirdapir ar moiTxoves erovnuli sasamar-
Tloebis winaSe, rom daevalebinaT eleqtrosadguris-
Tvis sxvadasxva damcavi zomis miReba misi saqmianobisa
da misgan gamomdinare emisiebTan dakavSirebiT, sasa-
marTlos mosazrebiT, ar aTavisuflebs erovnul sasa-
marTlo xelisuflebas im valdebulebisgan, rom gani-
xilos saCivari saxelmwifos pozitiuri valdebulebis
TvalsazrisiT, konvenciis me-8 muxlis farglebSi da
viTareba gamoasworos. sxva sityvebiT, maregulirebe-
li CarCo araefeqturi aRmoCnda da eleqtrosadgur-
ma muSaoba daiwyo Sesabamisi garemosdacviTi regula-
ciebis miRebamde, xolo arsebuli mdgomareoba kidev
ufro gaamwvava Sedegad damdgari haeris dabinZure-
basTan mimarTebiT mTavrobis pasiurma damokidebule-
bam, miuxedavad ramdenjerme im usiamovno ekologiu-
ri mdgomareobis aRiarebisa, romelic dazaralebul-
ma mosaxleobam ganicada.

(§78) zemoaRniSnulis gaTvaliswinebiT da imis miuxedavad,
rom erovnul xelisuflebas gaaCnia Tavisufali Sefa-
sebis farglebi iseT saqmeebSi, romlebic moicavs ga-
remosTan dakavSirebul sakiTxebs, sasamarTlo miiCnevs,
rom mopasuxe saxelmwifom ver moaxerxa samarTliani ba-
lansis dacva sazogadoebis interesebs (rom hqonodaT
gamarTul mdgomareobaSi myofi Tboeleqtrosadguri)
da momCivanTa mier sakuTari sacxovrebeliTa da piradi
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cxovrebis uflebiT sargeblobas Soris. Sesabamisad, ad-
gili hqonda konvenciis me-8 muxlis darRvevas.

aRsaniSnavia, rom momCivnebi evropuli konvenciis me-8 muxli-
dan gamomdinare asaCivrebdnen garemosdacviTi informaciis
xelmisawvdomobis uflebis xelyofis sakiTxsac, Tumca, stras-
burgis sasamarTlos am sakiTxze arsebiTad ar umsjelia.

(§79). konvenciis me-8 muxlis safuZvelze, momCivnebma ganac-
xades, rom maT uari eTqvaT garemosdacviTi informa-
ciis wvdomaze. sasamarTlo aRniSnavs, rom es sakiTxi
gaTvaliswinebuli ar iyo Tavdapirvel saCivarSi, Tum-
ca, es sakiTxi warmoiSva momCivanTa 2007 wlis 26 noem-
bris mimoxilvaSi da exeba Sesabamis uwyebebTan kores-
pondencias 2007 wlis 26 seqtembridan, anu maT mier sa-
Civris wardgenidan 2 wlis Semdgom periods. Sesabami-
sad, sasamarTlo miiCnevs, rom es saCivari ar dakonkre-
tebula an ar warmoSobila sakmarisad adre, rom mxare-
TaTvis SesaZlebeli yofiliyo gansaxilvel sakiTxze
mosazrebebis gacvla. Sesabamisad, sasamarTlo miiCnevs,
rom saqmis garemoebebis gaTvaliswinebiT, saqmiswar-
moebis am etapze miuRebelia am sakiTxis calke ganxil-
va (ix.: NuraySen v. Turkey (no. 2), no. 25354/94, § 200, 2004 wlis
30 marti).

vinaidan mocemuli naSromis mizans warmoadgens mimoixilos
garemosdacviTi informaciis sasamarTlo praqtikaSi xelmi-
sawvdomobis sakiTxebi Sesabamisad, winamdebare qveTavSi aqcen-
ti gakeTdeba strasburgis sasamarTlos im precedentul sa-
marTalze, romelic exeba evropuli konvenciis me-10 muxli-
dan gamomdinare garemos Sesaxeb informaciis Riaobis  prin-
cips.

evropuli konvenciis me-10 muxli adgens informaciis miRebis
Tavisuflebas, rac pirebisaTvis saxelmwifos mierac unda iyos
uzrunvelyofili: `yvelas aqvs gamoxatvis Tavisuflebis uf-
leba. es ufleba moicavs adamianis Tavisuflebas, hqondes mo-
sazrebani da miiRos da gaavrcelos informacia da ideebi sa-
jaro xelisuflebis Carevis gareSe da sazRvrebis miuxeda-
vad~.
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gamoxatvis Tavisuflebis umniSvnelovanes princips warmoad-
gens informaciis maqsimaluri Riaoba, romlis Tanaxmadac, yve-
la informacia, romelsac flobs romelime sajaro dawesebu-
leba _ Riaa, garda gamonaklisi SemTxvevebisa. sajaro dawese-
buleba valdebulia, gamoaqveynos informacia, xolo sazoga-
doebis yvela wevrs aqvs ufleba, miiRos es informacia. aqve
unda iTqvas, rom termini `informacia~ aerTianebs yvela sa-
xis informacias, romelsac flobs sajaro organo, miuxeda-
vad formisa (iqneba es dokumenti, firi, Canaweri kasetaze Tu
sxva), misi wyarosi (saidan modis igi, sajaro Tu sxva organo-
dan) da informaciis miRebis TariRisa. termini `sajaro dawe-
sebuleba~ moicavs xelisuflebis yvela ganStoebasa da dones
adgilobrivi mTavrobisa da arCeuli organoebis CaTvliT, ase-
ve dawesebulebebs, romlebic kanoniT dadgenili mandatiT mu-
Saoben nacionalizirebul sawarmoebsa da sazogadoebriv kor-
poraciebs, kvaziarasamTavrobo organizaciebs, iuridiul da
kerZo organizaciebs, romlebic asruleben sazogadoebriv
funqciebs (rogoricaa: gzebis aRdgena, rkinigzis SekeTeba da
a.S.). am jgufSi SeiZleba moviazroT kerZo organizaciebic, Tu
isini floben informacias, romlis gamJRavnebac Seamcirebs
safrTxes, romelic emuqreba sazogadoebriv interesebs.

sajaro dawesebuleba valdebulia, daakmayofilos informa-
ciis moTxovna, Tu ver daamtkicebs, rom es informacia gamo-
naklisebs ganekuTvneba. gamonaklisebi naTlad da viwrod un-
da iyos formulirebuli da eqvemdebarebdes SezRudvis sam-
nawilian tests:

• informacia unda ukavSirdebodes kanonSi CamoTvlil kano-
nier miznebs. kanonSi srulad unda iyos warmodgenili is ka-
nonieri miznebi, romlebic amarTlebs informaciis Tavi-
suflebis SezRudvas. gamonaklisebi Zalian viwrod unda
iyos formulirebuli da Semoifarglebodes iseTi sakiT-
xebiT, rogoricaa: erovnuli usafrTxoeba, komerciuli da
sxva saxis saidumloeba da a.S. TumcaRa, gamonaklisebis stan-
darti garkveuli drois Semdeg SeiZleba Seicvalos. maga-
liTad, erovnuli usafrTxoebisaTvis mniSvnelobis mqoned
klasificirebul informacias SeiZleba droTa ganmavlo-
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baSi aRar hqondes aseTi xasiaTi.

• am informaciis gamJRavneba safrTxes unda uqmnides da ar-
sebiT zians ayenebdes mocemul kanonier mizans. informa-
ciis Tavisuflebis SezRudvisaTvis sakmarisi ar aris mxo-
lod imaze miTiTeba, rom igi xvdeba kanonSi CamoTvlili miz-
nebis speqtrSi. sajaro dawesebulebam aseve, unda daamtki-
cos, rom informaciis gamJRavneba arsebiT zians miayenebs
kanonier miznebs.

• ziani, romelic adgeba mizans, unda iyos ufro mniSvnelo-
vani, vidre informaciis miRebis sazogadoebrivi interesi.
maSinac ki, rodesac informaciis sajarooba arsebiT zians
ayenebs dasaxul kanonier mizans, uzrunvelyofil unda iq-
nes am informaciis Tavisufleba, Tu informaciis sajaro-
obis interesi zians gadawonis. roca sazogadoebrivi inte-
resi ufro mniSvnelovania, kanonma unda uzrunvelyos in-
formaciis Riaoba.

informaciis xelmisawvdomobis uzrunvelyofa, informaciis
moTxovnis ganxilva unda moxdes swrafad da samarTlianad.
uaris miRebis SemTxvevaSi, yvelasaTvis xelmisawvdomi unda
iyos damoukidebeli gasaCivrebis meqanizmebi. informaciis
moTxovnis procesi sami sxvadasxvagvari tipis organoSi SeiZ-
leba warmoebdes: sajaro dawesebulebaSi, damoukidebel ad-
ministraciul organoebsa da sasamarTloSi. kanonma zustad
unda gansazRvros informaciis moTxovnisa da ganxilvis pro-
cesis vadebi, aseve unda daadginos, rom uaris SemTxvevaSi sa-
valdebuloa werilobiTi dasabuTebis gacema. rac Seexeba ga-
saCivrebis meqanizmebs, saxelmwifoSi unda arsebobdes gasaCiv-
rebis organo, romelic ganixilavs Tavdapirvel gadawyveti-
lebas.25 agreTve, mniSvnelovani faqtoria aucilebel teqni-
kur saSualebebze xelmisawvdomoba. rogorc evropulma sasa-
marTlom daadgina autronik agi Sveicariis winaaRmdeg
(Autronic AG v. Switzerland) saqmeze, me-10 muxli gamoiyeneba ara mar-

2 5 gamoxatvis Tavisufleba _ adamianis uflebaTa evropuli konvenciis me-10 mux-
lis ganxorcieleba, gzamkvlevi, evropis sabWo, 2005, gv. 38.
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to informaciis SinaarsTan mimarTebaSi, aramed agreTve ga-
dacemis an miRebis saSualebaze, ramdenadac saSualebaze da-
wesebuli nebismieri SezRudva gardauvlad ganapirobebs in-
formaciis miRebisa da gavrcelebis uflebis xelyofas.26

Tuki sajaro dawesebuleba uars etyvis moqalaqes informa-
ciis gacemaze, kanonma moqalaqes unda misces ufleba, saCiv-
riT mimarTos damoukidebel administraciul organos. es Se-
iZleba iyos rogorc ukve arsebuli organo, rogoricaa om-
budsmeni an adamianis uflebaTa komisia, ise specialurad am
miznisTvis Seqmnili organo. es organoebi aRWurvili unda iy-
vnen Sesabamisi uflebamosilebiT da akmayofilebdnen garkve-
ul standartebs. evropuli konvenciis me-10 muxlidan gamom-
dinare, informaciis moTxovnis dros, pirs ar unda Seeqmnas
dabrkoleba maRali gadasaxadebis gamo. sajaro dawesebule-
bisgan informaciis miRebis fasi ar unda iyos imdenad maRa-
li, rom dabrkoldes informaciis gamoTxova da miwodeba.
vinaidan informaciis Riaoba Tavisi mniSvnelobiT didad aRe-
mateba im resursebis Rirebulebas, romlebic ixarjeba am uf-
lebis uzrunvelsayofad.27

evropuli konvenciis me-10 muxli informaciis miRebis Tavi-
suflebis farglebSi agreTve, adgens sajaro dawesebulebe-
bis valdebulebas, uzrunvelyon mniSvnelovani da sazogado-
ebisaTvis saintereso dokumentebis gamoqveyneba da farTod
gavrceleba. kerZod, wevri saxelmwifoebi valdebulni arian,
gamoaqveynon Semdegi saxis informacia:

• operatiuli informacia sajaro dawesebulebis funqcio-
nirebis Sesaxeb, misi xarjebi, miznebi, auditoruli angari-
Sebi, standartebi, miRwevebi;

• informacia im moTxovnebis, saCivrebisa da qmedebebis Sesa-
xeb, rac sazogadoebis wevrebs SeuZliaT moimoqmedon am or-

2 6 autronik agi Sveicariis winaaRmdeg (Autronic AG v. Switzerland),  #12726/87, seria A #
178.

2 7 gamoxatvis Tavisufleba _ adamianis uflebaTa evropuli konvenciis me-10 mux-
lis ganxorcieleba, gzamkvlevi, evropis sabWo, 2005, gv. 40.
ix.: http://www.supremecourt.ge/files/upload-file/pdf/article10.pdf.
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ganizaciis misamarTiT;

• miTiTebebi im procedurebze, romelTa meSveobiTac sazo-
gadoebis wevrebs SeuZliaT monawileoba miiRon politikis
gansazRvrasa da gadawyvetilebis miRebis procesSi;

• informaciis saxeebi, romelsac es organo flobs da misi Se-
naxvis forma;

• im gadawyvetilebis Sinaarsi, romelic sazogadoebas exeba,
aseve gadawyvetilebis miRebis mizezebi da mTavari masala,
romelze dayrdnobiTac momzadda gadawyvetileba.28

evropuli konvenciis me-10 muxliT gaTvaliswinebuli infor-
maciis miRebis Tavisufleba ar SeiZleba miCneul iyos, rom gan-
sazRvravs xelisuflebis organos zogad (farTo) valdebule-
bas, uzrunvelyos sakuTari iniciativiT garemos Sesaxeb in-
formaciis Segroveba da gavrceleba.29

saqmeSi _ ana maria gerra da sxvebi italiis winaaRmdeg (Anna
Maria Guerra and others v. Italy)30 momCivani acxadebda, rom xelisuf-
lebis Sesabamisma struqturebma ar Seasrules Tavisi poziti-
uri valdebuleba da ar acnobes qimiuri qarxnis siaxloves
mcxovreb mosaxleobas (maT Soris, momCivnebs) im saSiSroebis
Sesaxeb, romelic qarxnis eqspluatacias axlda. mosaxleobas
aseve ar ecnoba usafrTxoebis im RonisZiebaTa Sesaxeb, rom-
lebic maT uecari avariis dros unda mieRoT, rac preziden-
tis gankargulebiT iyo damtkicebuli. momCivnebi Tvlidnen,
rom saxelmwifom amiT daarRvia konvenciis me-10 (gamoxatvis
Tavisufleba), me-8 (piradi da ojaxuri cxovrebis pativisce-
mis ufleba) da me-2 (sicocxlis ufleba) muxlebiT garantire-
buli maTi uflebebi. adamianis uflebaTa evropuli komisia
Tavis gadawyvetilebaSi dasaSvebobis Sesaxeb, daeyrdno saxel-
mwifos im SesaZleblobebsa da valdebulebebs, romlebic mas
konvenciis me-10 muxliT informaciis gacemasTan dakavSire-

2 8 iqve, gv. 39.
2 9 Manual on Human Rights and the Environment, Council of Europe, 2006, pg.80.
30 k.korkelia, adamianis uflebaTa evropuli standartebi da maTi gavlena saqar-

Tvelos kanonmdeblobasa da praqtikaze, statiaTa krebuli, 2006, gv. 22.
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biT ekisreboda da saqme xmaTa umravlesobiT dasaSvebad ga-
moacxada. komisiam daadgina: `evropuli samarTali ... adastu-
rebs, rom sazogadoebrivi informacia aris sazogadoebrivi
keTildReobisa da janmrTelobis dacvis umTavresi iaraRi im
situaciebSi, romlebic garemos saSiSroebas uqmnis~. komisi-
am mxedvelobaSi miiRo is garemoeba, rom saxelmwifo, ardam-
dgari uaryofiTi Sedegis miuxedavad, valdebuli iyo, gaeta-
rebina yvela RonisZieba, raTa sazogadoebas Seetyo qimiuri
qarxnis mavne zemoqmedebisa da saSiSroebis SemTxvevaSi gasa-
tarebeli RonisZiebebis Sesaxeb. Tumca, mocemul saqmeSi
strasburgis sasamarTlos didma palatam ar daadastura kon-
venciis me-10 muxlis darRvevis faqti.  sasamarTlom miiCnia,
rom saxelmwifo organoebi ar arian valdebulni Seagrovon,
daamuSaon an gaavrcelon sakuTari iniciativiT ekologiuri
informacia. msgavsi [igulisxmeba pozitiuri] valdebulebis
Sesruleba sajaro dawesebulebebs gauZneldebodaT imdenad,
ramdenadac rTuli iqneboda maTTvis ganesazRvraT rodis da
ra saxis informacia unda gamoeqveynebinaT da vin unda yofi-
liyo adresati.31

`(§51). mTavroba amtkicebda, rom konvenciiT gaTvaliswine-
bul garantias warmoadgens piris ufleba _ Tavisuflad mii-
Ros informacia saxelmwifos mxridan, amgvari uflebis xel-
yofis gareSe. konvenciis aRniSnuli muxli ar adgens wevri
saxelmwifos pozitiur valdebulebas. aRniSnuls ganamtki-
cebs is faqtic, rom evropis sabWos saparlamento asambleis
1087 (1996) rezolucia da evropuli Tanamegobrobis sabWos
90/313/EEC direqtiva garemosdacviTi informaciis xelmisaw-
vdomobasTan  dakavSirebiT ganixilavs mxolod informacia-
ze wvdomas da ara informaciis uflebas. Tu iarsebebda infor-
maciis uzrunvelyofis pozitiuri valdebuleba, Zalian ̀ rTu-
lad aRsrulebadi~ iqneboda igi, radgan saWiro iqneboda gan-
sazRvruliyo Tu rogor da rodis unda gacemuliyo infor-
macia, xelisuflebis konkretulad romeli organos valde-
buleba iqneboda, maT Soris, informaciis mimReb pirTa wris

3 1 gerra da sxvebi italiis winaaRmdeg (Gerra and others v. Italy),[didi palata] #116/
1996/735/932, §51, 19 Tebervali, ECHR 1998.



saqarTvelos uzenaesi sasamarTlo

37www.supremecourt.ge

identifikacia~.

zemoaRniSnulidan gamomdinare, mocemul saqmeSi strasbur-
gis sasamarTlos didma palatam xazgasmiT aRniSna, rom evro-
puli konvenciis me-10 muxli ar adgens saxelmwifos poziti-
ur valdebulebas Seagrovos da gaavrcelos ekologiuri in-
formacia sakuTari iniciativiT. Tumca, informaciis miRebis
Tavisufleba miiCnia, rom moicavs saxelmwifo organoebis ak-
rZalvas, ar SezRudon pirebi miiRon informacia maTgan, vinc
amgvari informaciis gacemis survils gamoxatavs. Tumca, am
saqmeSi sasamarTlom daadgina evropuli konvenciis me-8 mux-
lis darRveva im safuZvliT, rom saxelmwifom ar gasca mis
xelT arsebuli informacia, romelic saSualebas miscemda mom-
Civnebs SeefasebinaT is riski, rac maT da maT ojaxebs eqmnebo-
daT qarxnis axlomaxlo teritoriaze cxovrebis gagrZelebis
Sedegad.32

aRsaniSnavia, rom evropuli konvenciis me-2 da me-8 muxlebi
adgens saxelmwifo organoebis specialur pozitiur valde-
bulebas uzrunvelyon gansazRvrul SemTxvevebSi garemosTan
dakavSirebul informaciaze xelmisawvdomoba.33 kerZod, es
valdebuleba garkveulwilad, ukavSirdeba evropuli konven-
ciis me-2 da me-8 muxlebidan gamomdinare im pozitiur valde-
bulebas, romlis Tanaxmadac, saxelmwifoebs evalebaT uzrun-
velyon informaciis gacema Tu safrTxis qveS dgas pirTa si-
cocxlis an piradi da ojaxuri cxovrebis pativiscemis uf-
lebis realizeba. sasamarTlos SefasebiT, rodesac mowmdeba
Tu ramdenad eqceva safrTxis Semcveli moqmedebebis konkre-
tuli konteqsti saxelmwifos pasuxismgeblobis farglebSi,  am
dros specialuri aqcenti unda gakeTdes sazogadoebis in-
formaciis uflebaze.34  damatebiT, evropuli konvenciis me-2
muxlidan gamomdinare, strasburgis sasamarTlo miiCnevs, rom
saxelmwifoebs akisriaT valdebuleba ̀ saTanadod acnobon sa-

3 2 gerra da sxvebi italiis winaaRmdeg (Gerra and others v. Italy),[didi palata] #116/
1996/735/932, §60, 19 Tebervali, ECHR 1998.

3 3 Manual on Human Rights and the Environment, Council of Europe, 2006, pg.81.
3 4 onerildizi TurqeTis winaaRmdeg (Oneryildiz v. Turkey), [didi palata], #48939/99,

§90, 30 noemberi, ECHR 2004.
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zogadoebas iseTi informacia, romelic exeba sicocxlisTvis
safrTxis Semcvel mdgomareobas, maT Soris, bunebriv katas-
trofebs~.35

informaciaze wvdoma sazogadoebis wevrebisTvis gansakuTre-
bulad mniSvnelovania, raTa maT sworad Seafason is ekologi-
uri safrTxeebi, romelTa winaSec SesaZloa imyofebodnen. ma-
galiTad, saqmeSi maqginli da egani gaerTianebuli samefos
winaaRmdeg (McGinley and Egan v. the United Kingdom)36  momCivnebi iy-
vnen samxedro pirebi, misiiT wynar okeaneSi, rodesac britane-
Tis mTavrobam gamoscada birTvuli iaraRi. isini amtkicebdnen,
rom amgvari testebis Sesaxeb monacemebis gaucemlobiT saxel-
mwifom daarRvia evropuli konvenciis me-8 muxli, radgan an-
gariSebi SesaZleblobas miscemdaT momCivnebs SeefasebinaT, im-
yofebodnen Tu ara isini saSiS radiaciul zonaSi, romelic saf-
rTxes Seuqmnida maT janmrTelobas. sasamarTlom miiCnia, rom
am SemTxvevaSi vrceldeboda evropuli konvenciis me-8 muxli
im safuZvliT, rom iseTi informaciis xelmisawvdomoba, rome-
lic momCivnebs SesaZleblobas aZlevs gaaqarwylos SiSi an Sea-
fasos is safrTxe, romlis winaSec imyofebian, sakmaod mWidrod
ukavSirdeba evropuli konvenciiT dacul piradi da ojaxuri
cxovrebis pativiscemis uflebas. damatebiT, sasamarTlom aR-
niSna, rom Tu saxelmwifo monawileobs saxifaTo moqmedebebSi,
romelsac SesaZloa Tan sdevdes uaryofiTi Sedegi sazogado-
ebis janmrTelobaze, evropuli konvenciis me-8 muxli moiTxovs,
rom man uzrunvelyos efeqturi da xelmisawvdomi procedu-
ris damkvidreba, rac SesaZleblobas miscems sazogadoebis wev-
rebs moiZion maTTvis saWiro da Sesabamisi informacia. amasTan
Tu arsebobs informaciis gacemis valdebuleba, pirebs unda
hqondeT masze wvdoma xangrZlivi da rTuli procedurebis ga-
reSe.37 Tumca, mocemul saqmeSi sasamarTlom daadgina, rom mom-
Civnebma ar mimarTes gansazRvruli informaciis misaRebad yve-
la saWiro zomas. amasTan, sasamarTlom aRniSna, rom saxelmwi-

3 5 budaeva da sxvebi ruseTis winaaRmdeg (Budayeva and Others v. Russia), #15339/02,
#21166/02, #20058/02, #11673/02 da #15343/02), §131, 22 marti, ECHR 2008.

3 6 maqginli da egani gaerTianebuli samefos winaaRmdeg (McGinley and Egan v. the Uni-
ted Kingdom), #10/1997/794/995-996, 9 ivnisi, ECHR 1998.

3 7 Manual on Human Rights and the Environment, Council of Europe, 2006, pg.83.



saqarTvelos uzenaesi sasamarTlo

39www.supremecourt.ge

fom informaciis gacemisTvis saWiro proceduris uzrunvel-
yofiT Seasrula evropuli konvenciis me-8 muxliT gaTvalis-
winebuli pozitiuri valdebuleba. Sesabamisad, am saqmeSi aR-
niSnuli muxlis darRveva ar dadgenila.

saqmeebSi: giakomelli italiis winaaRmdeg (Giacomelli v. Italy)38

da lemke TurqeTis winaaRmdeg (Lemke v. Turkey)39  strasburgis
sasamarTlom xazgasmiT aRniSna Semdegi:

samTavrobo gadawyvetilebebis miRebis procesSi, romelic
exeba ekologiuri da ekonomikuri politikis rTul sakiT-
xebs, saTanado yuradReba unda daeTmos Sesabamisi kvlevebis
ganxorcielebas. amgvari kvlevis Sedegebis sazogadoebisaT-
vis xelmisawvdomoba ki mniSvnelovania imisaTvis, rom sazo-
gadoebis wevrebs SesaZlebloba mieceT Seafason is safrTxe-
ebi, romelTa winaSec SesaZloa imyofebodnen.

strasburgis sasamarTlos zemoaRniSnuli ganmarteba exmia-
neba tatari rumineTis winaaRmdeg (Tatar v. Romania) saqmesac40,
sadac sasamarTlom imsjela oqros maRaros eqspluataciis va-
dis gaxangrZliveba eqceoda Tu ara evropuli konvenciis me-8
muxlidan gamomdinare saxelmwifo organos pasuxismgeblobis
farglebSi. informaciis xelmisawvdomobasTan dakavSirebiT
sasamarTlom aRniSna, rom erovnuli kanoniT gaTvaliswinebu-
li sajaro ganxilvis wesi ar iqna daculi, radgan ganxilvebSi
monawileebs ar hqondaT wvdoma im angariSis Sedegebze, rome-
lic safuZvlad edo sadavo gadawyvetilebas, riTac gaica sa-
warmoze eqsploataciis nebarTva. am saqmeSi, sasamarTlom ki-
dev erTxel moixmo saerTaSoriso garemosdacviTi standar-
tebi, romlis Tanaxmadac, garemosdacviTi informaciis xel-
miswavdomoba, gadawyvetilebis miRebis procesSi sazogadoe-
bis monawileoba da am sferoSi marTlmsajulebis xelmisawvdo-
moba gaTvaliswinebulia orhusis konvenciiT, amasTan, evro-
pis sabWos saparlamento asambleis mier miRebuli R1430 re-

3 8 giakomelli italiis winaaRmdeg (Giacomelli v. Italy), ¹59909/00, §83, 2 noemberi, ECHR
2006.

3 9 lemke TurqeTis winaaRmdeg(Lemke v. Turkey), ¹17381/02, §41, 5 ivnisi, ECHR 2007.
4 0 tatari rumineTis winaaRmdeg (Tãtar v. Romania), ¹67021/01, 27 ianvari, ECHR2009.
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zolucia samrewvelo saSiSroebebis Sesaxeb miznad isaxavs ga-
afarToos saxelmwifos pasuxismgeblobis farglebi am sfero-
Si informaciis gacemasTan dakavSirebiT.41

saqmeSi roCe gaerTianebuli samefos winaaRmeg (Roche v. The
United Kingdom)42  momCivani, romelic monawileobas iRebda por-
ton daunSi qimiuri iaraRis gamocdaSi, strasburgis sasamar-
Tlos winaSe davobda, rom gaerTianebulma samefom mas ar mia-
woda informacia janmrTelobisTvis Tu raoden saSiSi iyo am
cdebSi monawileoba, riTac daarRvia evropuli konvenciis me-8
muxliT gaTvaliswinebuli piradi da ojaxuri cxovrebis pa-
tiviscemis ufleba. momCivanma janmrTelobis mdgomareobis
mniSvnelovnad gauaresebis Semdeg araerTxel warumateblad
ecada moepovebina informacia Catarebuli cdebis angariSeb-
ze. mopasuxe saxelmwifo miuTiTebda, rom mocemul SemTxve-
vaSi informaciis xelmisawvdomobis SezRudvis arcerTi sa-
fuZveli ar arsebobda, Tumca, informaciis gacemas ver axden-
da monacemebis dakargvis gamo. am saqmeSi strasburgis sasa-
marTlom kidev erTxel gausva xazi sazogadoebriv da indivi-
dualur interesebs Soris samarTliani balansis dacvis au-
cileblobaze43  da daadgina gaerTianebuli samefos mier ev-
ropuli konvenciis me-8 muxliT gaTvalisiwinebuli poziti-
uri valdebulebis darRveva.

(§162). msgavs SemTxvevebSi, sasamarTlo miiCnevs, rom warmo-
iSveba pozitiuri valdebuleba, romelic uzrunvel-
yofs `efeqturi da xelmisawvdomi proceduris~ arse-
bobas momCivnisTvis, raTa man SeZlos `yvela relevan-
turi da saTanado informaciis~ miReba (msgavsi ganmar-
teba gvxvdeba agreTve, saqmeSi McGinley and Egan v. the
United Kingdom, §10144 ), rac mocemul pirobebSi momCivans
SesaZleblobas miscemda Seefasebina is riskebi, romel-
Ta winaSec is imyofeboda cdebSi monawileobis Sedegad.

4 1 Manual on Human Rights and the Environment, Council of Europe, 2006, pg. 118.
4 2 roCe gaerTianebuli samefos winaRmeg (Roche v. The United Kingdom), #32555/96, 19

oqtomberi,  ECHR 2005.
4 3 iqve, §157.
4 4 maqginli da egani gaerTianebuli samefos winaaRmdeg (McGinley and Egan v. the Uni-

ted Kingdom), #10/1997/794/995-996, 9 ivnisi, ECHR 1998.
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saqmeSi kenedi ungreTis winaaRmdeg (Kenedi v. Hngary)45

momCivani,  romelic iyo istorikosi, atarebda Sedare-
biTsamarTlebriv kvlevas yofili ssrk-is qveynebSi diq-
tatorul reJimSi saxelmwifo saidumlo samsaxurebis
funqcionierebasTan dakavSirebiT.  kvlevis miznebidan
gamomdinare, momCivanma ungreTis saxelmwifo usaf-
rTxoebis samsaxurs mimarTa gancxadebiT Sesabamisi in-
formaciis misaRebad, razec uari eTqva saxelmwifo sa-
idumloebis safuZvliT. mocemul saqmeSi strasburgis
sasamarTlom imsjela informaciis xelmisawvdomobis
sakiTxze evropuli konvenciis me-10 muxlis (gamoxat-
vis Tavisufleba) farglebSi da daadgina darRveva.

(§ 43). sasamarTlo aRniSnavs, rom mopasuxe mTavrobam aRiara
momCivnis gamoxatvis TavisuflebaSi Carevis faqti. sa-
samarTlo xazs usvams, rom kanonieri istoriuli kvle-
vis CatarebisTvis avTentur dokumentalur masaleb-
ze wvdoma warmoadgenda evropuli konvenciis me-10
muxliT gaTvalisiwnebuli uflebis _ gamoxatvis Ta-
visuflebis realizebisTvis aucilebel elements. aqe-
dan gamomdinare, momCivnis gamoxatvis TavisuflebaSi
Careva miiCneva konvenciis me-10 muxlis darRvevad, Tu
Careva ar aris legitimuri da ar akmayofilebs amave
muxlis me-2 paragrafiT gaTvaliswinebul moTxovnebs.
kerZod, unda dadgindes iyo Tu ara Careva „kanoniT
gaTvaliswinebuli~, emsaxureboda Tu ara erT an met
legitimur mizans da „aucilebelia demokratiul sa-
zogadoebaSi~ imisaTvis rom iqnes miRweuli es mizani.

(§44). sasamarTlo ganmeorebiT aRniSnavs, me-10 muxlis meo-
re paragrafis fraza „kanoniT gaTvaliswinebuli~
mTlianad eyrdnoba `kanonierebis~ cnebas, romelsac
konvenciis teqstSi vxvdebiT sxvadasxva adgilas igi-
ve an msgavsi formulirebiT, kerZod, evropuli kon-
venciis me-8 da me-11 muxlebis meore paragrafebis mi-
xedviT formulirebulia `kanonis Sesabamisad~ da `ka-

4 5 kenedi ungreTis winaaRmdeg (Kenedi v. Hngary), #31475/05, 26 maisi, ECHR 2009.
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nonieri~. `kanonierebis~ cneba konvenciaSi ki, garda
imisa, rom TanxvedraSia erovnuli kanonmdeblobasTan,
agreTve, moicavs erovnul kanonmdeblobiT gaTvalis-
winebul xarisxobriv pirobebs, rogorebicaa ganWvre-
tadoba da zogadad, TviTnebobis gamoricxva (Rekvenyi
v. Hungary [GC], no. 25390/94, § 59, ECHR 1999-III).

saqmeSi tarsasag a Sabadsagjogokerti ungreTis winaaRmdeg
(Tarsasag A Szabadsagjogokert v. Hungary)46, romelic Seexeboda arasam-
Tavrobo organizaciisTvis informaciis xelmisawvdomobis sa-
kiTxs, strasburgis sasamarTlom daadgina evropuli konven-
ciis me-10 muxlis 1-li paragrafis darRveva. kerZod, 2004 wlis
martSi parlamentis wevrma da sxva pirebma sakonstitucio sa-
samarTloSi saCivari waradgines sisxlis samarTlis kodeqsis
im muxlebis cvlilebebis konstituciurobis Seswavlis moTxov-
niT, romlebic narkotikul danaSauls exeboda. ramdenime Tvis
Semdeg momCivanma _ narkotikebTan dakavSirebuli politikis
sferoSi aqtiurma adamianis uflebaTa arasamTavrobo orga-
nizaciam, moiTxova ganxilvaSi myof saCivarze wvdoma, Tumca,
aRniSnuli informacia organizacias ar miewoda im safuZvliT,
rom sakonstitucio sasamarTlos mosazrebiT, moTxovnili in-
formacia iyo ̀ personaluri~ xasiaTis, romlis gacemac momCiv-
nis Tanxmobis gareSe iyo dauSvebeli. arasamTavrobo organi-
zaciam warumateblad ecada arsebuli midgomis gamosworebas
erovnul sasamarTloebSi mimarTvis gziT, ris Semdegac konven-
ciis me-10 muxlze dayrdnobiT saCivari waradgina strasbur-
gis sasamarTloSi. informaciis Tavisuflebis dacvis sferoSi
momCivnis _ arasamTavrobo organizaciis saqmianobis gaTvalis-
winebiT, rac inter alia, moicavda adamianis uflebebTan dakavSi-
rebul samarTalwarmoebas, adamianis uflebaTa evropulma sa-
samarTlom momCivani daaxasiaTa, rogorc ̀ sazogadoebrivi da-
raji~, romlis saqmianobac konvenciis Sesabamisad, iseTive dac-
viT sargeblobda, rogorc presa. am saqmeSi sasamarTlom kidev
erTxel aRniSna, rom me-10 muxliT gaTvaliswinebuli informa-
ciis miRebis Tavisufleba pirvel rigSi, mTavrobebs ukrZalav-

4 6 tarsasag a Sabadsagjogokerti ungreTis winaaRmdeg (Tarsasag A Szabadsagjogokert
v. Hungary), #37374/05, 14 aprili, ECHR 2009.



saqarTvelos uzenaesi sasamarTlo

43www.supremecourt.ge

da, SeezRudaT im informaciis gacema, romelTa gavrcelebac
surdaT an SesaZloa surdeT sxvebs. miuxedavad amisa, momCivnis
saqme Tavdapirvelad exeboda sazogadoebrivi darajis fun-
qciis ganxorcielebas, vidre oficialur dokumentebTan wvdo-
maze uars. momCivnis mier moTxovnili informacia iyo mza da
xelmisawvdomi da mTavrobis mxridan ar saWiroebda raime mo-
nacemis Segrovebas. aseT garemoebebSi, saxelmwifos ekisrebo-
da valdebuleba, moTxovnili informaciis miRebaSi momCivnis-
Tvis xeli ar SeeSala. sabolood, sasamarTlom miiCnia, rom sa-
jaro interesis Taobaze informaciis wvdomis xelis SeSlis-
Tvis gamiznulma dabrkolebebma SesaZloa mediaSi an dakavSi-
rebul sferoSi momuSave pirebs guli aucruos maTi `sazoga-
doebrivi darajis~ arsebiTi rolis Sesrulebaze da aseve,
gavlena moaxdinos maT SesaZleblobaze, miawodon zusti da san-
do informacia.

rogorc ukve aRvniSneT, adamianis uflebaTa konvencia da mi-
si damatebiTi oqmebi pirdapir ar adgenen ekologiuri ufle-
bebis dacvis garantiebs, Sesabamisad, evropuli konvenciis
moqmedebis Tavdapirvel etapze ekologiur uflebebTan da-
kavSirebuli saCivrebi arsebiTad arc ganixileboda, Tumca,
mogvianebiT ekologiuri uflebebis realizaciis sakiTxma aq-
tualuroba hpova da sasamarTlos midgomac aRniSnulTan da-
kavSirebiT mkveTrad Seicvala.  strasburgis sasamarTlos
praqtikaSi amgvari kategoriis uflebebis dacva ganviTarda
konvenciis muxlebis farTo da mravalmxrivi interpretaci-
is safuZvelze, arapirdapiri gziT _ e.w. rikoSetis (par ricochet)
principis meSveobiT. sxva sityvebiT rom vTqvaT, garemosdac-
viTi informaciis xelmisawvdomobasTan dakavSirebiT, evro-
pul sasamarTlos araerTi mniSvnelovani saqme aqvs ganxilu-
li ZiriTadad, evropuli konvenciis me-8 (piradi da ojaxuri
cxovrebis pativiscema) da me-10  (gamoxatvis Tavisufleba) mux-
lebis WrilSi. konvencia mouwodebs wevr saxelmwifoebs Ria
mmarTvelobis damkvidrebisken, rac gulisxmobs demokrati-
ul sazogadoebaSi sajaro dawesebulebebis erT-erT umniSvne-
lovnes rols _ uzrunvelyon informaciis maqsimaluri Ria-
oba.
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garemosdacviTi informaciis
xelmisawvdomoba erovnuli

kanonmdeblobisa da sasamarTlo
praqtikis mixedviT

garemos dacva erT-erTi aqtualuri da problemuri sakiTxia
mTel msoflioSi maT Soris, saqarTveloSic. zogad WrilSi Tu
ganvixilavT, garemos dacva gulisxmobs yvela im RonisZiebas,
romelic miznad isaxavs adamianis da bunebis sasicocxlo sa-
fuZvlebis mTlianobaSi SenarCunebas da garemoSi arsebuli
dazianebebis aRmofxvras. am SemTxvevaSi wina planze dgas ada-
mianis mier gamowveuli zianis SezRudva da garemoze zemoq-
medeba. samwuxarod, ekologiuri uflebebis darRvevis faqte-
bis simravlis miuxedavad, saqarTveloSi, ganviTarebuli qvey-
nebis msgavsi midgomebis danergva garemos dacvasTan mimar-
TebiT kvlav gamowvevas warmoadgens.

saqarTveloSi ukve Camoyalibda garkveuli sakanonmdeblo ba-
za, romelic SemuSavda evrokavSiris mier miRebuli sxvadas-
xva samarTlebrivi aqtis safuZvelze. jer kidev 1995-2005 wleb-
Si, saqarTvelos parlamentma sam aTeulamde sakanonmdeblo
aqti miiRo garemos dacvisa da bunebaTsargeblobis sferoSi.
sayuradReboa is garemoebac, rom saqarTvelos konstituci-
isa da `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis Ta-
naxmad, saerTaSoriso SeTanxmebebsa da xelSekrulebebs, maT
Soris garemos dacvisa da biomravalferovnebis SenarCunebis
sferoSi, eniWebaT upiratesoba saqarTvelos Sidasaxelmwifo-
ebriv normatiul aqtebTan SedarebiT, Tu isini ar ewinaaRmde-
gebian saqarTvelos konstitucias.47 saqarTvelos konstitu-
ciis 29-e muxli exeba garemos dacvis uflebas, romelic Camo-
yalibebulia Semdegi redaqciiT: „yvelas aqvs ufleba cxov-
robdes janmrTelobisaTvis uvnebel garemoSi, sargeblob-
des bunebrivi garemoTi da sajaro sivrciT. yvelas aqvs uf-
leba droulad miiRos sruli informacia garemos mdgomare-
obis Sesaxeb. yvelas aqvs ufleba zrunavdes garemos dacva-

4 7 k. korkelia, adamianis uflebaTa evropuli standartebi da maTi gavlena saqar-
Tvelos kanonmdeblobasa da praqtikaze, statiaTa krebuli, 2006, gv. 9.
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ze. garemosdacviT sakiTxebTan dakavSirebuli gadawyveti-
lebebis miRebaSi monawileobis ufleba uzrunvelyofilia
kanoniT. axlandeli da momavali Taobebis interesebis gaTva-
liswinebiT, garemos dacva da bunebrivi resursebiT racio-
naluri sargebloba uzrunvelyofilia kanoniT~.

garemo pirobebis mzardma degradaciam da masTan dakavSire-
bulma problemebma saWiro gaxada janmrTelobisaTvis uvne-
beli garemos konstituciuri dacvis saWiroeba.  mocemuli de-
bulebis mixedviT, janmrTelobisTvis uvnebel garemoSi  cxov-
reba gulisxmobs saxelmwifos valdebulebas, uzrunvelyos ga-
remos dacva da bunebrivi resursebiT racionaluri sargeb-
loba. sakonstitucio sasamarTlos ganmartebiT48, daniSnule-
bisa da suliskveTebis gaTvaliswinebiT udavoa, rom konsti-
tucia eswrafvis  jansaR garemoze uflebis maRali standar-
tebis Camoyalibebas da mas adamianis ZiriTad uflebad gani-
xilavs. ekologiuri uflebebis konstituciursamarTlebriv
sivrceSi moqceva gansakuTrebiT mniSvnelovania garemos dac-
vis sferoSi saxelmwifos angariSvaldebulebis, garemosdac-
viTi informaciis xelmisawvdomobis, sazogadoebrivi monawi-
leobisa da sxva garemosdacviTi meqanizmebis gamarTuli,
efeqturi muSaobisa da koordinaciisaTvis. janmrTelobisaT-
vis uvnebel garemoSi cxovrebis uflebis dadgeniT, saqarTve-
los konstitucia konstituciur RirebulebaTa wesrigSi
adasturebs da ganamtkicebs mdgardi ekologiuri ganviTare-
bis gansakuTrebul mniSvnelobas. rac Seexeba momavali Tao-
bebis interess, romelic konstituciis 29-e muxlis me-2 nawi-
liT aris garantirebuli, sakonstitucio sasamarTlo yurad-
Rebas amaxvilebs momavali Taobebis interesebis dacvis saWi-
roebaze da miuTiTebs, rom bunebaTsargebloba uzrunvelyo-
fili unda iqnes ise, rom ekonomikuri interesebis Sesabami-
sad, qveynis mdgardi ganviTarebis paralelurad dabalansdes
ekologiuri interesebi, raTa adamianis janrTelobisaTvis
usafrTxo garemo SenarCundes. aseve, sakonstitucio sasamar-
Tlo xazs usvavs im sakiTxs49, rom garemos mdgomareobis Sesa-

4 8 saqarTvelos sakonstitucio sasamarTlos 2013 wlis 10 aprilis gadawyvetile-
ba saqmeze # 2/1/525.

4 9 iqve.
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xeb informaciis xelmisawvdomobis ufleba, gansakuTrebiT
mniSvnelovania garemos dacvis sferoSi sazogadoebis  mona-
wileobis TvalsazrisiT. Sesabamisad, garemos mdgomareobis
Sesaxeb Sesagrovebeli informacia unda akmayofilebdes im Si-
naarsobriv minimums, rac aucilebelia  garemos dacvis sfe-
roSi sazogadoebis monawileobis uflebis realizebisTvis. sa-
qarTvelos konstitucia informaciis Tavisuflebis uzrun-
velyofis met garantias iZleva da saxelmwifos akisrebs ara
mxolod negatiur valdebulebas, xeli ar SeuSualos pirov-
nebas informaciis miRebaSi, aramed pozitiur valdebulebas
_ gasces mis xelT arsebuli informacia. saqarTvelos konsti-
tucia mxolod im SemTxvevaSi zRudavs aRniSnul uflebas, Tu
moTxovnili informacia Seicavs saxelmwifo, profesiul an
komerciul saidumloebas.50

2014 wlis 27 ivniss xeli moewera „saqarTvelo-evrokavSiris
asocirebis Sesaxeb SeTanxmebas~.51 am xelSekrulebiT, saqarTve-
lom aiRo valdebuleba, gaataros reformebi da uzrunvel-
yos qveynis kanonmdeblobis evrokavSiris 300-mde samarTleb-
riv aqtTan progresuli daaxloeba (etapobrivad, SeTanxmebu-
li vadebis mixedviT), maT Soris, garemos dacvisa da mdgradi
ganviTarebis sferoSi.52 kerZod, asocirebis SeTanxmebis mixed-
viT, saqarTvelos xelisufleba valdebulia pativi sces
mdgardi ganviTarebis principebs, daicvas garemo da Seamsu-
buqos klimatis cvlilebis procesi, mudmivad gaaumjobesos
garemosdacviTi mmarTveloba da garemosdacviTi saWiroebis
gaTvaliswineba, sazRvrispira TanamSromlobisa da mraval-
mxrivi saerTaSoriso xelSekrulebebis Sesrulebis mizniT. am
danawesis mizans warmoadgens garemosdacviTi mmarTvelobis
gaZliereba, garemosdacviTi pasuxismgeblobis Sesaxeb axali
kanonmdeblobis miReba,  sazogadoebisaTvis garemos Sesaxeb
informaciis xelmisawvdomobis uzrunvelyofa da sazogado-

5 0 saqarTvelos sakonstitucio sasamarTlos 2006 wlis 14 ivlisis gadawyvetile-
ba saqmeze #2/3/364.

5 1 ix.: https://matsne.gov.ge/ka/document/view/2496959.
5 2 asocirebis dRis wesrigiT gansazRvruli garemosdacviTi valdebulebebis

Sesrulebis Sefaseba 2014-2016 wlebSi, mwvane alternativa, gv.1
ix.: http://greenalt.org/wp-content/uploads/2016/09/shesrulebis_shefaseba_september_2016_geo.pdf.



saqarTvelos uzenaesi sasamarTlo

47www.supremecourt.ge

ebis monawileoba gadawyvetilebis miRebis procesSi, maT So-
ris dainteresebuli mxareebis monawileobiT; politikuri aq-
tivobis sxvadasxva sferoSi garemos dacviTi sakiTxebis integ-
rireba da garemos dacviTi informaciis gaziarebis meqaniz-
mis  gaumjobeseba, rac Seesabameba erTiani garemosdacviTi in-
formaciis sistemis  (SEIS) principebs.

2003/4/EC direqtiva sazogadoebis garemosdacviT informaci-
aze xelmisawvdomobis Sesaxeb _ warmoadgens orhusis konven-
ciis pirvel principTan Sesabamisobis uzrunvelyofis in-
struments. is gulisxmobs garemosdacviTi informaciis „SeZ-
lebisdagvarad farTo sistemur xelmisawvdomobasa da gav-
rcelebas~, romlis mizania administraciuli gadawyvetile-
bebis gamWvirvalobis gazrda, sazogadoebis monawileobis
xelSewyoba da korufciis riskebis Semcireba garemosdacvi-
Ti informaciis sferoSi. kerZod, 2003/4/EC direqtiva aRiarebs
gamonaklisebis aucileblobas, romelic gulisxmobs saerTa-
Soriso urTierTobebis, erovnuli Tavdacvis, sazogadoebri-
vi usafrTxoebis, komerciuli, samrewvelo da personaluri
monacemebis konfidencialurobis dacvas. saqarTvelos zoga-
di administraciuli kodeqsisgan gansxvavebiT, igi iTvalis-
winebs, rom „informaciaze uaris Tqmis safuZveli... unda ga-
nixilebodes SezRudulad, konkretuli saqmis gaTvaliswine-
biT, rodesac informaciis gasajaroeba emsaxureba sazogado-
ebriv interess~. aRniSnuli direqtiva moiTxovs informaciis
gacemaze uaris Tqmis safuZvlebis ganmartebebisa da proce-
durebis SemuSavebas erovnul kanonmdeblobaSi, informaciis
Riaobis prezumpciaze dayrdnobiT. is iTxovs, rom „yovel kon-
kretul SemTxvevaSi, informaciis xelmisawvdomobis sazoga-
doebrivi sargebeli unda Sedarebul iqnas misi saidumlod miC-
nevis sargebelTan~.

aqedan gamomdinare, direqtiva moiTxovs sazogadoebrivi in-
teresis testis SemoRebas, rodesac moTxovnili garemosdac-
viTi informacia Seicavs komerciul, personalur an saxelmwi-
fo konfidencialur informacias. am SemTxvevaSi igulisxmeba,
rom sazogadoebrivi interesi informaciis gasajaroebasTan mi-
marTebaSi ufro maRalia, vidre gamonaklisis SenarCunebis sa-
zogadoebrivi interesi. aqedan gamomdinare, TiToeul konkre-
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tul SemTxvevaSi, Sesabamisma uwyebam, sajaro informaciis ga-
cemaze uaris Tqmis SemTxvevaSi, naTlad unda daasabuTos, Tu
rogor balansdeba sajaro interesi informaciis gaumJRavneb-
lobis pirobebSi. direqtiva aseve moiTxovs, rom Sesabamisma sa-
jaro uwyebam uzrunvelyos konfidencialuri. garemosdacvi-
Ti informaciis xelmisawvdomoba, am informaciis gamoyofiT
„im danarCeni moTxovnili informaciisgan~.53

2014 wels SemuSavda saqarTvelos adamianis uflebaTa dacvis
erovnuli strategia 2014-2020 wlebisaTvis, romelic damtkic-
da saqarTvelos parlamentis 2014 wlis 30 aprilis #2315-IIs
dadgenilebiT.  strategiis Tanaxad: strategiis umTavresi mi-
zania sistemuri midgomis Camoyalibeba, romelic uzrunvel-
yofs adamianis uflebebidan gamomdinare valdebulebebis yo-
veldRiur cxovrebaSi Sesrulebas.  adamianis uflebaTa dac-
vis erovnuli strategia iTvaliswinebs adamianis ekologiu-
ri uflebebis uzrunvelyofas. misi mizania „adamianis ekolo-
giuri uflebebis dacvis Sinasaxelmwifoebrivi samarTleb-
rivi garantiebis ganmtkiceba garemosdacviTi informaciis
xelmisawvdomobis uzrunvelyofiT, garemosdacviTi gadaw-
yvetilebis miRebis procesis sajaroobis meqanizmebis gaum-
jobesebiT da garemosdacviT sferoSi marTlmsajulebis xel-
misawvdomobis saerTaSorisosamarTlebrivi kriteriumebis
danergviT, agreTve garemosdacviT sakiTxebze sazogadoebis
cnobierebis amaRleba~.54

saqarTvelos saxalxo damcvelis 2018 wlis angariSSi55 yurad-
Reba gamaxvilebulia jansaR garemoSi cxovrebis uflebaze da
garemosdacviTi informaciis xelmisawvdomobaze.   did saf-
rTxes warmoadgens  mSeneblobasTan dakavSirebeli xarvezia-
ni regulaciebi, romelic safrTxes uqmnis moqalaqeTa ufle-
bas icxovron jansaR  da usafrTxo  garemoSi. aseve proble-
muria   saxanZro usafrTxoebis maregulirebel kanonmdeblo-

5 3 ix. : https://osgf.ge/wp-content/uploads/2018/03/Enviroment_GEO.pdf  gv.4.
5 4 ix.: https://matsne.gov.ge/ka/document/download/2348314/0/ge/pdf.
5 5 saqarTvelos saxalxo damcvelis 2018 wlis angariSi saqarTveloSi adamianis

uflebaTa da TavisuflebaTa dacvis mdgomareobis Sesaxeb, gv. 219.
ix.: http://www.ombudsman.ge/res/docs/2019033019563052300.pdf.
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basTan dakavSirebuli xarvezi da sxvadasxva savaWro obieq-
tze gaCenili xanZris faqtze mimdinare gamoZiebis, xSir Sem-
TxvevaSi, gaWianurebis problema. aRniSnul angariSSi,   saxal-
xo damcveli rekomendaciiT mimarTavs adgilobrivi TviTmar-
Tvelobis organoebs, rom orhusis konvenciiT gaTvaliswine-
buli valdebulebis Sesabamisad, uzrunvelyofili iqnas  sa-
rekreacio teritoriasTan dakavSirebiT  dagegmili  cvlile-
bebis Taobaze dainteresebuli sazogadoebis saTanado da ga-
sagebi formiT informireba da gadawyvetilebis miRebis ad-
reul etapze maTi CarTuloba.

samarTlebriv saxelmwifoSi saxelmwifo xelisuflebis gan-
xorcielebaze sazogadoebrivi kontrolisaTvis mniSvnelo-
vania, rom sazogadoebis TiToeuli wevrs xeli miuwvdebodes
sajaro dawesebulebebSi arsebul informaciaze. garemosdac-
viTi informaciis xelmisawvdomoba is minimaluri prerekvi-
zitia, romlis gareSec warmoudgenelia sajaro dawesebule-
bis angariSvaldebulebis da sazogadoebis efeqturi monawi-
leobis uzrunvelyofa maT mier miRebul gadawyvetilebebSi.56

saqarTvelos  zogadi administraciuli kodeqsi (ZiriTadad,
III Tavi) faravs orhusis konvenciis me-4 muxlis moTxovnebs.
kodeqsis Tanaxmad,  yvelas aqvs ufleba, gaecnos administra-
ciul organoSi arsebul sajaro informacias, agreTve miiRos
misi aslebi, Tu isini ar Seicaven saxelmwifo an komerciul sa-
idumloebas an personalur monacemebs.  informaciis moTxov-
nis ufleba aqvs yvela pirs (muxli 37). kerZod, saqarTvelos
zogadi administraciuli kodeqsis 37-e muxlis Tanaxmad: (i)
piri ar aris valdebuli gancxadebaSi miuTiTos informaciis
moTxovnis motivi an mizani (nawili 2);

(ii) yvelas aqvs ufleba gaecnos informacias dedanSi. Tu ar-
sebobs dednis dazianebis safrTxe, sajaro dawesebuleba
valdebulia uzrunvelyos zedamxedvelobis qveS misi gac-
nobis SesaZlebloba an warudginos informaciis momTxovns
saTanado wesiT damowmebuli asli (pirveli nawili);

5 6 orhusis konvenciis ganxorcieleba saqarTveloSi, alternatiuli angariSi, aso-
ciacia mwvane alternative, 2011, gv.4.
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(iii) Tu informacia sajaro dawesebulebaSi sxvadasxva formiT
arsebobs, pirs aqvs ufleba airCios misTvis misaRebi for-
ma (pirveli nawili).

saqarTveloSi informaciis gacemisaTvis dadgenilia kidev
ufro mkacri vadebi, vidre orhusis konvenciaSi. saqarTvelos
zogadi administraciuli kodeqsis Tanaxmad (muxli 40, pirve-
li nawili),  sajaro dawesebuleba valdebulia gasces  sajaro
informacia, maT Soris, eleqtronuli formiT moTxovnili sa-
jaro informacia, dauyovnebliv an araugvianes 10 dRisa, Tu
sajaro informaciis moTxovnaze pasuxis gacema moiTxovs:

_ sxva dasaxlebul punqtSi arsebuli misi struqturuli
qvedanayofidan an sxva sajaro dawesebulebidan infor-
maciis moZiebasa da damuSavebas;

_ mniSvnelovani moculobis erTmaneTTan daukavSirebeli
calkeuli dokumentebis moZiebasa da damuSavebas;

_ sxva dasaxlebul punqtSi arsebul mis struqturul qve-
danayofTan an sxva sajaro dawesebulebasTan konsulta-
cias. sajaro dawesebuleba valdebulia gasces informa-
cia ukve arsebuli formiT. igi ar aris valdebuli Seq-
mnas raime informacia sazogadoebis moTxovnis pasuxad.

saqarTvelos zogadi administraciuli kodeqsis 42-e muxli
exeba informacias, romlis gasaidumleba dauSvebelia da maT
Soris aris informacia garemos Sesaxeb, agreTve monacemebi
im saSiSroebis Taobaze, romelic emuqreba adamianis sicoc-
xles da janmrTelobas. mocemuli danawesis mizans warmoad-
gens sazogadoebis maqsimaluri informireba da CarTuloba
garemos dacviT sakiTxebTan dakavSirebiT.

moTxovnili garemosdacviTi informaciis miwodebis uaryo-
fis SemTxvevebs gansazRvravs saqarTvelos zogadi adminis-
traciuli kodeqsi (muxli 41). administraciuli organos  ua-
ri informaciis gacemaze warmoadgens individualur admnis-
traciulsamarTlebriv aqts, romelic unda Seicavdes weri-
lobiT dasabuTebas (muxli 53).

saqarTvelos zogadi administraciuli kodeqsis Tanaxmad, sa-
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qarTveloSi arsebobs sul sami saxis saidumlo informacia:
personaluri monacemebi (muxli 271), komerciuli (muxli 272)
da saxelmwifo (muxli 274). komerciul saidumloebas warmo-
adgens informacia komerciuli faseulobis mqone gegmis, for-
mulis, procesis, saSualebis Taobaze an nebismieri sxva infor-
macia, romelic gamoiyeneba saqonlis sawarmoeblad, mosamza-
deblad, gadasamuSaveblad an momsaxurebis gasawevad an/da
romelic warmoadgens siaxles an teqnikuri Semoqmedebis
mniSvnelovan Sedegs, agreTve sxva informacia, romlis gam-
JRavnebam SesaZloa ziani miayenos piris konkurentunariano-
bas. saxelmwifo saidumloebas mikuTvnebuli informacia ga-
nisazRvreba saxelmwifo saidumloebis Sesaxeb kanonmdeblo-
biT. saxelmwifo saidumloebas mikuTvnebuli informaciis Sem-
cvel dokumentebze dasmulia saidumloobis grifi _ rekvi-
ziti, romelic adasturebs saxelmwifo saidumloebis Semcve-
li informaciis saidumloobis xarisxs. saqarTvelos zogadi
administraciuli kodeqsis 31-e muxlis pirveli da meore na-
wilebis Tanaxmad, kanoniT gaTvaliswinebuli SemTxvevebis gar-
da, komerciuli informacia gasaidumlovdeba uvadod. ko-
merciuli saidumloeba Riad unda gamocxaddes, Tu mas aRar
aqvs is Rirebuleba, romlis gamoc aseTad iqna miCneuli. ga-
dawyvetileba sajaro informaciis gasaidumloebis da misi va-
dis gagrZelebis Sesaxeb asaxulia sajaro reestrSi.  rogorc
ukve aRiniSna, arsebobs informaciis CamonaTvali, romlis
gasaidumloeba dauSvebelia (maT Soris, informacia garemos
Sesaxeb, agreTve monacemebi im saSiSroebaTa Sesaxeb, rac ada-
mianTa sicocxles an janmrTelobas emuqreba ( muxli 42)).

personaluri monacemebis cneba da maT dacva/damuSavebasTan
dakavSirebuli urTierTobebi wesrigdeba `personalur mo-
nacemTa dacvis Sesaxeb~ saqarTvelos kanoniT (2012), romlis
Tanaxmadac, personalur monacems warmoadgens nebismieri
informacia, romelic ukavSirdeba identificirebul an
identificirebad fizikur pirs. saqarTvelos zogadi admi-
nistraciuli kodeqsis Tanaxmad (muxli 29), Tanamdebobis pi-
ris mier gadawyvetilebaTa momzadebis procesSi monawile
sxva sajaro mosamsaxureTa (garda saxelmwifo-politikuri
Tanamdebobis pirebisa) vinaoba daculia gamxelisagan aRmas-
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rulebeli privilegiiT.

saqarTvelos zogadi administraciuli kodeqsis Tanaxmad,
sajaro dawesebulebebisadmi ufro mkacri moTxovnebia, vid-
re orhusis konvenciiT aris gaTvaliswinebuli. informaciis
moTxovnis Semcveli gancxadebis miRebisas, sajaro dawesebu-
leba valdebulia 5 dRis ganmavlobaSi daadginos, Tu romel
sajaro dawesebulebis funqcias Seesabameba moTxovnili in-
formaciis qona da Tavad gadaugzavnos gancxadeba am sajaro
dawesebulebas. Tu aseTi dawesebuleba ar moiZebna, gancxade-
bis Setanidan 5 dRis ganmavlobaSi, gancxadeba Sesabamisi da-
sabuTebiT unda daubrundes ganmcxadebels (muxli 80).

saqarTvelos zogadi administraciuli kodeqsi amomwuravad
gansazRvravs im informaciaTa CamonaTvals, romelic SeiZle-
ba miekuTvnebodes saidumlo informacias (muxli 2, pirveli
nawili, qvepunqti „n~). esenia: sajaro dawesebulebaSi daculi
agreTve, sajaro dawesebulebis an mosamsaxuris mier samsa-
xurebriv saqmianobasTan dakavSirebiT miRebuli, damuSavebu-
li, Seqmnili an gagzavnili informacia, romelic Seicavs:

• personalur monacemebs;

• saxelmwifo saidumloebas;

• komerciul saidumloebas.

amasTan, `saxelmwifo saidumloebis Sesaxeb~ saqarTvelos ka-
noni, romelic aregulirebs saxelmwifo saidumloebas mikuT-
vnebuli informaciis sakiTxebs, adgens im informaciaTa nus-
xas, romelic ar SeiZleba miekuTvnos saxelmwifo saidumloe-
bas (muxli 7), maT Sorisaa informacia:

• stiqiuri ubedurebis, katastrofisa da sxva gansakuTre-
buli movlenis Sesaxeb, romlebic moxda an SeiZleba mox-
des da emuqreba mosaxleobis usafrTxoebas;

• garemos mdgomareobis Taobaze, mosaxleobis janmrTelo-
bis mdgomareobis, misi cxovrebis donis (maT Soris, same-
dicino momsaxurebisa da socialuri uzrunvelyofis) Se-
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saxeb, agreTve socialur-demografiuli maCveneblebis,
mosaxleobis ganaTlebisa da kulturis Taobaze.

am kategoriis informacias ver mieniWeba saxelmwifo saidum-
loebis statusi. Sesabamisad, kanonmdebloba imTaviTve gamo-
ricxavs garemos Sesaxeb informaciisTvis  saidumloebis ro-
melime kategoriis mikuTvnebis SesaZleblobas. vinaidan saqar-
Tvelos kanonmdebloba gamoricxavs garemos Sesaxeb infor-
maciis saidumlo informaciis romelime kategoriisTvis mi-
kuTvnebas, ar adgens raime specialur regulaciebs misi sai-
dumlo informaciisgan gamoyofisTvis, Tumca, kanonmdeblo-
ba iTvaliswinebs saidumlo informaciidan arasaidumlo na-
wilis gamocalkevebisa da gasajaroebis zogad wess, Tu praq-
tikaSi dadgeba SemTxveva, rom  raime dokumentSi, romelic Se-
icavs saidumlo kategorias mikuTvnebul informacias, asaxu-
li iqneba aseve informacia, romelic ar SeiZleba iyos saidum-
lo. aseT SemTxvevaSi, informaciis Semqmneli (wyaro) valde-
bulia moaxdinos informaciis gamocalkeveba da xelmisawvdo-
moba imgvarad, rom daculi iqnas personaluri monacemebi, ko-
merciuli da saxelmwifo saidumloeba. kerZod, saqarTvelos
zogadi administraciuli kodeqsis 33-e muxli (saidumlo in-
formaciis gamoqveynebis wesi) adgens, rom saidumloebas mi-
kuTvnebuli informaciis amoRebis Semdeg, saidumlo sajaro
informaciis, agreTve  kolegiuri sajaro  dawesebulebis da-
xuruli sxdomis oqmis gonivrul farglebSi gamocalkeveba-
di nebismieri nawili unda gamoqveyndes, rac mis xelmisawvdo-
mobas gulisxmobs.  rac Seexeba saxelmwifo saidumloebas, am
SemTxvevaSi  kanonmdebloba srulad da amomwuravad aregu-
lirebs informaciis dasaidumloebisa da gansaidumloebis we-
sebs, gadawyvetilebis miRebis procedurebs, uflebamosil
pirTa wres57, aseve informaciis dasaidumloebisa Tu gansai-
dumloebis Sesaxeb gadawyvetilebis gasaCivrebis uflebas (sa-
qarTvelos kanoni `saxelmwifo saidumloebis Sesaxeb~, Tavi 3

5 7 „saxelmwifo saidumloebis Sesaxeb“ saqarTvelos kanonis amoqmedebasTan dakav-
Sirebuli normatiuli aqtebis damtkicebis Taobaze“ saqarTvelos mTavrobis
2015 wlis 24 seqtembris #507 dadgenilebis danarTi #4: „im  uflebamosili pi-
rebis nusxa, romlebsac aqvT konkretuli informaciis saxelmwifo saidumloe-
bisaTvis mikuTvnebis kompetencia“.
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_ saxelmwifo saidumloebis Semcveli informaciis dasaidum-
loeba da Tavi 4 _ saxelmwifo saidumloebis Semcveli infor-
maciis gansaidumloeba).

kidev erTi tipis informacia, romelic SeiZleba aRqmul iq-
nes daxurulad, aris e.w. Sidauwyebrivi dokumentacia. szak-
is 99-e muxli adgens administraciuli warmoebis masalis gac-
nobis uflebas. am muxlis pirveli nawilis Tanaxmad, adminis-
traciul warmoebaSi monawile dainteresebul mxares ufleba
aqvs gaecnos administraciuli warmoebis masalebs, garda im
masalebisa, romlebic warmoadgens uSualod individualuri
administraciulsamarTlebrivi aqtis momzadebasTan dakavSi-
rebul, Sidauwyebrivi xasiaTis dokumentacias.58

informaciis gacemaze uaris TqmasTan dakavSirebiT, orhusis
konvenciaze ufro mkacri moTxovnebia. uari ganmcxadebels
unda ecnobos dauyovnebliv. sajaro informaciis gacemaze ua-
ris Tqmis SemTxvevaSi sajaro dawesebuleba valdebulia ga-
dawyvetilebis miRebidan 3 dRis vadaSi ganmcxadebels miawo-
dos werilobiTi ganmarteba, sadac miTiTebuli iqneba is da-
wesebuleba, romelTanac warmoebda konsultaciebi uaris Se-
saxeb gadawyvetilebis miRebisas. aqve ganmartebuli unda iyos
am gadawyvetilebis gasaCivrebis ufleba da wesi (muxli 41).

saqarTvelos kanonmdebloba orhusis konvenciis gaTvaliswi-
nebiT, adgens, rom ar SeiZleba dawesdes raime gadasaxadi an
Seiqmnas sxva dabrkoleba dokumentis an sxva masalis aslis mi-
saRebad, aslis gadaRebisaTvis, agreTve fostis meSveobiT gag-
zavnisaTvis, saWiro Tanxis anazRaurebis garda. sajaro in-
formaciis aslis gadaRebis mosakreblis Sesaxeb saqarTvelos
kanonis (2005) Tanaxmad, gansazRvrulia sajaro informaciis
aslis safasuris raodenoba da gadaxdis wesi.59

5 8 „garemosdacviT sakiTxebTan dakavSirebuli informaciis xelmisawvdomobis, ga-
dawyvetilebis miRebis procesSi sazogadoebis monawileobisa da am sferoSi
marTlmsajulebis sakiTxebze xelmisawvdomobis Sesaxeb“ konvenciis moTxovne-
bisa da saqarTvelos garemosdacviTi kanonmdeblobis SedarebiTi analizi, aso-
ciacia „mwvane alternativa“, 2014, gv.19.

5 9 orhusis konvenciis ganxorcielebis V erovnuli angariSi IV/4 (ECE/MP.PP/2011/2/
ASS.1) gadawyvetilebis Sesabamisad. gv. 16-18.
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saqarTvelos kanoni garemos dacvis Sesaxeb  erT-erTi Ziri-
Tadi samarTlebrivi wyaroa, romelic Seexeba garemos dacvas
da garemosdacviT sakiTxebs. kanonis regulirebis sferos
warmoadgens samarTlebrivi urTierTobis mowesrigeba saxel-
mwifo xelisuflebis organoebis, fizikur da iuridiul pi-
rebs Soris garemos dacvis da bunebaTsargeblobis sferoSi.
aRsaniSnavia, rom 2016 wlamde erovnuli kanonmdebloba ar gan-
martavda konkretulad garemosdacviT informacias. saqar-
Tvelos zogadi administraciuli kodeqsis 42-e muxlis ̀ a~ pun-
qti adgens garemos Sesaxeb informaciis gasaidumloebis da-
uSveblobas, Tumca, igi srulad ver pasuxobda garemosdacvi-
Ti informaciis konvenciiseul ufro farTo ganmartebas, rom-
lis mixedviTac Cans, rom garda garemos Sesaxeb informacii-
sa, garemosdacviTi informacia moicavs informacias im faq-
torebis, saqmianobebis an RonisZiebebis Sesaxeb, romlebic moq-
medeben an SesaZloa imoqmedon garemoze, agreTve informaci-
as garemos zemoqmedebis Sesaxeb adamianis janmrTelobasa da
usafrTxoebaze.60

zemoaRniSnulidan gamomdinare, 2016 wlis 13 aprils saqarTve-
los parlamentma orhusis konvenciis moTxovnebTan harmoni-
zaciis mizniT mxari dauWira `garemos dacvis Sesaxeb~ saqar-
Tvelos kanonSi cvlilebis Setanas, romlis mixedviTac, mka-
fiod konvenciiseuli ganmartebis gaTvaliswinebiT farTod
ganimarta termini ̀ garemosdacviTi informacia~. kerZod, ama-
ve kanonis me-4 muxls daemata `d2~ qvepunqti, romlis Tanaxma-
dac ganimarta, rom garemosdacviTi informacia, es aris we-
rilobiTi, vizualuri, eleqtronuli, zepiri an nebismieri ma-
terialuri formiT warmodgenili yvela saxis informacia Sem-
deg sakiTxebze:

a) garemos Semadgeneli elementebis mdgomareoba rogore-
bicaa: haeri, atmosfero, wyali, niadagi, miwa, landSafti,

6 0 „garemosdacviT sakiTxebTan dakavSirebuli informaciis xelmisawvdomobis, ga-
dawyvetilebis miRebis procesSi sazogadoebis monawileobisa da am sferoSi
marTlmsajulebis sakiTxebze xelmisawvdomobis Sesaxeb“ konvenciis moTxovne-
bisa da saqarTvelos garemosdacviTi kanonmdeblobis SedarebiTi analizi, aso-
ciacia „mwvane alternativa“, 2014, gv.10.
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bunebrivi obieqtebi, maT Soris, Waobi, sanapiro zoli da
sazRvao teritoria, biomravalferovneba da misi komponen-
tebi, genetikurad modificirebuli organizmebis CaT-
vliT da am elementebis urTierTqmedeba;

b) faqtorebi, rogorebicaa energia, xmauri, radiacia, agreT-
ve narCenebi, maT Soris, radioaqtiuri narCenebi, qimiuri
nivTierebebi, emisiebi da sxva saxis dabinZureba, romle-
bic gavlenas axdens an savaraudod, moaxdens am muxlis `d2

a~ qvepunqtSi aRniSnul garemos Semadgenel elementeb-
ze;

g) RonisZiebebi (administraciuli RonisZiebebis CaTvliT),
rogorebicaa politika, kanonmdebloba, gegmebi, progra-
mebi, garemosdacviTi SeTanxmebebi da saqmianobebi, romle-
bic gavlenas axdens an savaraudod, moaxdens am muxlis `d2

a~ da ̀ d2 b~ qvepunqtebSi aRniSnul garemos Semadgenel ele-
mentebsa da faqtorebze, aseve im RonisZiebebsa da saqmia-
nobebze, romlebic gankuTvnilia am elementebis dasacavad;

d) angariSebi garemosdacviTi kanonmdeblobis ganxorciele-
bis Sesaxeb;

e) xarjTsargeblianoba da sxva ekonomikuri analizebi da daS-
vebebi, romlebic gamoiyeneba am muxlis `d2 g~ qvepunqtSi
aRniSnuli RonisZiebebisa da saqmianobebis farglebSi;

v) adamianis janmrTelobis mdgomareoba da usafrTxoeba, maT
Soris, kvebiTi jaWvis dabinZureba, adamianis cxovrebis pi-
robebi, kulturuli obieqtebis da maTTan dakavSirebu-
li Senoba-nagebobebis mdgomareoba, imdenad, ramdenadac
maTze gavlenas axdens an, savaraudod, moaxdens am muxlis
`d2 a~ qvepunqtSi aRniSnuli garemos Semadgeneli elemen-
tebis mdgomareoba an am muxlis `d2 b~ da `d2 g~ qvepunqteb-
Si miTiTebuli faqtorebi, RonisZiebebi da saqmianobebi
am elementebis meSveobiT.

mocemuli kanonis me-6 muxli dawvrilebiT CamoTvlis moqala-
qis uflebebs garemos dacvis  sferoSi, romlis mixedviTac mo-
qalaqes sxva uflebebs Soris: (g) miiRos sruli, obieqturi da
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drouli informacia Tavisi samuSao da sacxovrebeli garemos
mdgomareobis Sesaxeb. mocemuli danawesis mixedviT calsaxaa
Tu rogor did mniSvnelobas aniWebs kanoni garemosdacviTi
informaciis xelmisawvdomobas sazogadoebisaTvis.61 agreT-
ve, unda aRiniSnos isic, rom garemosdacviTi informaciis xel-
misawvdomoba garantirebulia araerTi erovnuli sakanon-
mdeblo aqtiT.62 aqve, informaciis xelmisawvdomobis garanti-
ebze saubrisas, mniSvnelovania aRvniSnoT isic, rom saqarTve-
los sisxlis samarTlis kodeqsis 153-e muxlis Tanaxmad, sit-
yvis Tavisuflebis anda informaciis miRebis an gavrcelebis
uflebis ganxorcielebisTvis ukanonod xelis SeSla, ramac
mniSvnelovani ziani gamoiwvia, anda Cadenilia samsaxurebri-
vi mdgomareobis gamoyenebiT, dasjadia sisxlis samarTlis we-
siT. Tumca, saqarTvelos uzenaesi sasamarTlos statistikis
seqtoris cnobiT, am muxliT dakvalificirebuli jerjero-
biT, arcerTi saqme ar fiqsirdeba saerTo sasamarTloebSi.63

miuxedavad imisa, rom garemosdacviTi informaciis xelmisaw-
vdomobis garantiebi uzrunvelyofilia erovnuli sakanon-
mdeblo bazis farglebSic sakmaod maRal doneze. samwuxarod,
sakanonmdeblo debulebebis praqtikaSi ganxorcieleba gar-
kveul sirTuleebs ukavSirdeba. saqarTveloSi problemuria

6 1 saqarTvelos garemos dacvisa da soflis meurneobis saministro 4 weliwadSi
erTxel amtkicebs  garemos mdgomareobis Sesaxeb erovnul moxsenebas. moxsene-
bis Sedgenis wess adgens saqarTvelos mTavroba, romlis mixedviTac, fizikur
da iuridiul pirebs ufleba aqvT miiRon sruli, obieqturi da drouli infor-
macia garemos mdgomareobis Sesaxeb, uSualod miiRon monawileoba garemos mdgo-
mareobis Sesaxeb erovnuli moxsenebis ganxilvis procesSi, moawyon garemos
mdgomareobis Sesaxeb erovnuli moxsenebis sajaro ganxilva da Tavisi winada-
debebi da SeniSvnebi gaugzavnon Sesabamis organoebs.  ixileT, garemos mdgoma-
reobis Sesaxeb saministros 2014-2017 wlebis erovnuli moxseneba: https://mepa.gov.ge/
Ge/PublicInformation/17010

6 2 saqarTvelos tyis kodeqsis 35-e muxli;  saxelmwifo saidumloebis Sesaxeb sa-
qarTvelos kanonis me-7 muxli; cxovelTa samyaros Sesaxeb saqarTvelos kanonis
me-14 muxli; atmosferuli haeris dacvis Sesaxeb saqarTvelos kanonis 51-e mux-
li; birTvuli da radiaciuli usafrTxoebis Sesaxeb saqarTvelos kanonis 49-e
muxli; saqarTvelos wiTeli nusxisa da wiTeli wignis Sesaxeb saqarTvelos kano-
nis me-8 muxli; cocxali genmodificirebuli organizmebis Sesaxeb saqarTve-
los kanonis 26-e muxli.

6 3 damatebiT, saqarTvelos zogadi administraciuli kodeqsis 47-e muxli iTva-
liswinebs zianis anazRaurebis SesaZleblobas, sajaro informaciis gacemaze
ukanono uaris Tqmisas.
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rogorc informaciaze proceduruli xelmisawvdomoba, ise
informaciis xarisxi da informaciis ubralod ararseboba.64

`orhusis konvenciis ganxorcieleba saqarTveloSi~ alterna-
tiuli angariSis mixedviT, administraciuli organoebi TiT-
qmis arasdros iyeneben e.w. zianis tests, romelic gulisxmobs
moTxovnili informaciisa da informaciis gacemiT gamowveu-
li zianis Sedarebas, amasTan, miuxedavad imisa, rom kanonmdeb-
loba calsaxad gansazRvravs informaciis xelmisawvdomobis
SezRudvis gamonaklis safuZvlebs, informaciis gacemaze ua-
ris Tqmis Sesaxeb gadawyvetilebebSi sajaro dawesebulebebi
rogorc wesi, iSviaTad axdenen artikulirebas e.w. sazogado-
ebrivi interesis testze.65

logikuria vivaraudoT, rom garemosdacviTi informaciis
moTxovnis Taobaze erT-erT ZiriTadi adresats warmoadgens
saqarTvelos garemos dacvisa da soflis meurneobis saminis-
tro. saministros mier saqarTvelos zogadi administraciu-
li kodeqsis 49-e muxlis66 Sesabamisad warmodgenili 2018 wlis
angariSis67  mixedviT irkveva, rom saangariSo periodSi, sami-
nistros sajaro informaciis gacemis moTxovniT mimarTa 210-
ma ganmcxadebelma, aqedan srulad dakmayofilda 198 gancxa-
deba, pasuxi nawilobriv gaica 5 ganmcxadebelze, xolo dasa-
buTebuli uari miiRo 1-ma ganmcxadebelma, 6 gancxadebaze ki
warmoeba mimdinareobda.

rac Seexeba zogadad, sajaro informaciis gacemasTan dakav-
SirebiT sasamarTlosadmi mimarTvianobas, statistikis mixed-
viT68 irkveva, rom saerTo sasamarTloebSi 2018 wels ganxilu-
lia 50 saqme, xolo mimdinare saangariSo periodSi Sesulia 37

6 4 orhusis konvenciis ganxorcieleba saqarTveloSi (alternatiuli angariSi),
asociacia `mwvane alternativa~, 2014, gv. 16. ix.: http://greenalt.org/wp-content/uploads/
2014/04/Aarhus_Convention_alternative_report_GEO_2014_FINAL.pdf

6 5 iqve, gv.19.
6 6 saqarTvelos zogadi administraciuli kodeqsis 49-e muxlis mixedviT, sajaro

dawesebuleba valdebulia yoveli wlis 10 dekembers saqarTvelos parlaments,
saqarTvelos prezidentsa da saqarTvelos premier-ministrs warudginos anga-
riSi sajaro dawesebulebaSi Sesuli sajaro informaciebis Sesaxeb.

6 7 ix.: https://matsne.gov.ge/ka/document/view/4390596?publication=0
6 8 ix.: http://www.supremecourt.ge/files/upload-file/pdf/2018-weli-wigni-administraciuli.pdf gv.29
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sarCeli. aqve unda iTqvas isic, rom umetesad sarCelebi exeba
sajaro dawesebulebaSi Sromis anazRaurebis sakiTxebs, kon-
kretulad, garemosdacviTi informaciis xelmisawvdomobas-
Tan dakavSirebiT mimarTvianoba da sasamarTlo praqtika mwi-
ria. aRniSnuli ki garkveulwilad, SesaZlebelia dakavSirebu-
li iyos im faqtiT, rom sasamarTlo ar miiRebs sarCels admi-
nistraciuli organos mimarT, Tu mosarCelem ar gamoiyena ad-
ministraciuli saCivris erTjeradad wardgenis SesaZleblo-
ba.69  Sesabamisad, garemosdacviTi informaciis miRebiT dain-
teresebul pirs sWirdeba mimarTos administraciuli saCiv-
riT pirvel rigSi, Sesabamis administraciul organos, romel-
sac saCivris ganxilvis erTTviani vada aqvs (kanoniT gaTvalis-
winebul SemTxvevaSi, es vada SeiZleba gaizardos araumetes,
erTi TviT), amasTan, garda vadebisa, sasamarTloSi mimarTvi-
sas mosarCele ar Tavisufldeba baJis gadaxdis valdebule-
bisgan.

sasamarTlos praqtikis mixedviT ikveTeba, rom umravles Sem-
TxvevaSi garemosdacviTi informaciis gacema SezRudulia ko-
merciuli konfidencialurobis safuZvliT. magaliTad, erT-
erT saqmeSi70  mosarCele iTxovda mopasuxe mxares misTvis ga-
daeca erT-erTi kompaniis sainformacio geologiuri angari-
Sis asli. mosarCele mxarem miTiTebul werilSi aRniSna, rom
im SemTxvevaSi, Tu informacia iqneboda saidumloebis Semcve-
li, moiTxova im dokumentebis miwodeba, romelic ar Seicavda
saidumlo informacias da informaciis komerciul saidumlo-
ebad miCnevis damadasturebeli gadawyvvetileba. mopasuxem mi-
awoda moTxovnili informaciis mxolod erTi nawili,  meore
nawilze uari uTxra da mosarCeles ganemarta, rom es iyo `wi-
aRis Sesaxeb~ saqarTvelos kanonis 29-e muxliT gaTvaliswine-
buli kategoriisaTvis mikuTvnebuli informacia, amitom igi
warmoadgenda im piris sakuTrebas, romlis saxsrebiTac iqna
es informacia mopovebuli.

mocemul saqmeSi Tbilisis saqalaqo sasamarTlom sakiTxis Se-

6 9 saqarTvelos administraciuli saproceso kodeqsis 2.5 muxli.
7 0 Tbilisis saqlaqo sasamarTlos 2014 wlis 18 ivlisis gadawyvetileba saqmeze

#3/234-14
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fasebisas gaiTvaliswina saqarTvelos sakonstitucio sasamar-
Tlos midgoma da aRniSna Semdegi:

sasamarTlo miuTiTebs saqarTvelos sakontitucio sasamar-
Tlos 2013 wlis 10 aprilis #2/1/524 gadawyvetlebaze (saqmis
dasaxeleba: saqarTvelos moqalaqe giorgi gaCeCilaZe saqar-
Tvelos parlamentis winaaRmdeg), sadac sasamarTlom ganmar-
ta, rom saqarTvelos konstituciis 37-e muxlebis me-3 da me-4
punqtebis Sinaarsis, daniSnulebisa da suliskveTebis gaTva-
liswinebiT udavoa, rom

`konstitucia  eswrafvis jansaR garemoze uflebis maRali
standartis Camoyalibebasa da mas adamianis ZiriTad uflebad
ganixilavs ekologiuri uflebis konstituciursamarTleb-
riv sivrceSi moqceva gansakuTrebiT mniSvnelovania garemos
dacvis sferoSi saxelmwifos angariSvaldebulebis, garemos-
dacviTi informaciis xelmisawvdomobis, sazogadoebrivi mo-
nawileobisa da sxva garemosdacviTi meqanizmebis gamarTu-
li, efeqturi muSaobisa da koordinaciisaTvis. janmrTelo-
bisaTvis uvnebel garemoSi cxovrebis uflebis dadgeniT, sa-
qarTvelos konstitucia adasturebs da ganamtkicebs konsti-
tuciur RirebulebaTa wesrigSi mdgradi ekologiuri gan-
viTarebis gansakuTrebul mniSvnelobas. aseve mniSvnelova-
nia saqarTvelos konstituciis 37-e muxlis me-5 punqti, ro-
melic warmoadgens piris mier  informaciis miRebis ufle-
bas specialur SemTxvevas (yvelas aqvs ufleba,  droulad mi-
iRos sruli da obieqturi informacia garemos mdgomareo-
bis Sesaxeb). igi warmoSobs saxelmwifos valdebulebas, nebis-
mier dainteresebul pirs miawodos garemos mdgomareobis Se-
saxeb mis xelT arsebuli informacia. amasTanave, informaciis
xelmisawvdomobis dadgenis garda, 37-e muxlis me-5 punqti
adgens saxelmwifos valdebulebas, mudmivad awarmoos gare-
mos mdgomareobis Sesaxeb informaciis Segroveba da analizi,
raTa saWiroebis SemTxvevaSi uzrunvelyofil iqnes aseTi in-
formaciis sazogadoebisaTvis xelmisawvdomoba. naTelia, rom
es ori valdebuleba erTmaneTTan organulad aris dakavSi-
rebuli, radgan am tipis informaciis Segrovebisa da damuSa-
vebis gareSe, SeuZlebeli iqneboda adamianis uflebebis efeq-
turi realizeba. `garemosdacviT sakiTxebTan dakavSirebu-
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li informaciis xelmisawvdomobis, gadawyvetilebebis miRe-
bis procesSi sazogadoebis monawileobisa da am sferoSi mar-
Tlmsajulebis sakiTxebze xelmisawvdomobis Sesaxeb konven-
ciiT~ aRiarebulia, rom yovel adamians aqvs misi janmrTelo-
bisa da keTildReobis Sesabamis garemoSi sicocxlis ufleba,
agreTve yovel moqalaqes gaaCnia movaleoba rogorc indi-
vidualurad, ise sxvebTan erTad daicvas da gaaumjobesos ga-
remo axlandeli da momavali Taobebis sakeTildReod. amave
konvenciiT miiCneva, rom am uflebebis dasacavad da movale-
obebis Sesasruleblad, moqalaqeebisaTvis xelmisawvdomi un-
da iyos garemosdacviTi informacia da maT unda hqondes ga-
dawyvetilebis miRebis procesSi monawileobis miRebis uf-
leba. aseve aRiarebulia, rom calkeul moqalaqeebs, arasam-
Tavrobo organizaciebs da kerZo seqtors SeuZliaT Seasru-
lon mniSvnelovani roli garemos dacvis sferoSi~.

sasamarTlom sarCeli nawilobriv daakmayofila da adminis-
traciul organos mkafio miTiTeba misca xelaxla gamoekvlia
saqmisaTvis arsebiTi mniSvnelobis mqone garemoebebi.

`daevalos mopasuxes saqmisTvis mniSvnelobis mqone garemo-
ebaTa Seswavlisa da gamokvlevis Semdeg, kanoniT dadgenil
vadaSi, imsjelos aaip `m. a.~-s mier wargdenil administraci-
ul saCivarze, kerZod specialistebisa da dainteresebuli pi-
rebis monawileobiT gamoikvlios licenziis mflobelis mi-
er wardgenili angariSi (is nawili, romlis gacemazec mosar-
Celes eTqva uari) Seicavs Tu ara garemos Sesaxeb informaci-
as; aseve gamoikvlios miewoda Tu ara aaip `m. a.~-s wina wlebis
angariSi  srulyofili saxiT, dadebiT SemTxvevaSi, daasabu-
Tos am etapze informaciis gaucemlobis mizezi. aseve zemo-
aRniSnuli normaTa analizis Sedegad Seafasos aWarbebs Tu ara
mosarCelis interesi _ miiRos moTxovnili angariSis asli
(srulyofili saxiT), wiaRiT sargeblobis licenziis mflo-
belTa interess _ ar gaices moTxovnil angariSSi miTiTebu-
li monacemebi maTi Tanxmobis gareSe~.

zemoaRniSnuli gadawyvetilebadan naTlad Cans, rom sasamar-
Tlom sakiTxis Sefasebisas, mxedvelobaSi miiRo e.w. zianis tes-
ti da daavala administraciul organos ufro siRrmiseulad
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Seeswavla da daecva samarTliani balansi mosarCelisa da mo-
pasuxis interesebs Soris.

aqve unda aRiniSnos isic, rom `wiaRis Sesaxeb~ saqarTvelos
kanonis 29-e muxlis71 (romlis safuZvelzec zemoT miTiTebul
saqmeSi, mopasuxe mxarem ar gasca informacia) konstituciu-
robasTan dakavSirebiT namsjeli aqvs saqarTvelos sakonsti-
tucio sasamarTlosac.

konstituciuri sarCelis mixedviT, mosarCele miiCnevda, rom
`wiaRis Sesaxeb~ saqarTvelos kanonis 29-e muxli arRvevs ga-
remos mdgomareobis Sesaxeb informaciis gacnobis uflebas,
radgan SezRudulia gasaCivrebul  normaSi miTiTebuli in-
formaciis miReba mesakuTris Tanxmobis gareSe. konstituci-
ur sarCelSi aRniSnulia, rom `garemosdacviTi sakiTxebTan
dakavSirebuli informaciis xelmisawvdomobis, gadawyvetile-
bebis miRebis procesSi sazogadoebis monawileobisa da am sfe-
roSi marTlmsajulebis sakiTxebze xelmisawvdomobis Sesaxeb~
konvenciis me-2 muxlis mesame punqtis ̀ a~ qvepunqtis Tanaxmad,
garemosdacviTi informacia gulisxmobs werilobiTi, audi-
ovizualuri, eleqtronuli an nebismieri sxva materialuri
formiT miwodebuli yvela informacias iseT sakiTxebze, ro-
goricaa: haeri da atmosfero, wyali, niadagi, miwa, landSaf-
ti da bunebrivi obieqtebi, biologiuri mravalferovneba da
misi komponentebi, genetikurad modificirebuli organizme-
bi da am elementebis urTierTqmedeba. aRniSnuli danawesidan
gamomdinare, informacia wiaRisa da wiaRiseulis Sesaxeb mie-
kuTvneba garemos mdgomareobis Sesaxeb informacias. mosar-
Celis TqmiT, `garemos Sesaxeb~ saqarTvelos kanoniTa da or-

7 1 saqarTvelos wiaRis Sesaxeb kanonis 29-e muxlis (sakuTreba wiaRis Sesaxeb in-
formaciaze) mixedviT: informacia wiaRis geologiuri agebulebis, wiaRiseu-
lis maragebisa da resursebis, sabados damuSavebis samTo-teqnikuri pirobebisa
da sxva Tvisebebis an parametrebis Sesaxeb, warmoadgens im subieqtis sakuTrebas,
romlis saxsrebiTac aris mopovebuli es informacia. SeiZleba wiaRisa da wia-
Riseulis Sesaxeb geologiuri an sxva saxis informaciis gayidva an Sesyidva.
saqarTvelos kanonmdebloba icavs sakuTrebis uflebas wiaRisa da wiaRiseulis
Sesaxeb geologiur an sxva informaciaze. dauSvebelia saxelmwifo sainforma-
cio fondebSi Setanili informaciis gacema sxva iuridiul da fizikur pirze,
informaciis mesakuTris Tanxmobis gareSe.
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husis konvenciis ganmarteba garemos Sesaxeb informaciis Ta-
obaze, moicavs wiaRis Sesaxeb informaciasac.

mosarCelis azriT, garemos mdgomareobis Sesaxeb informacia
ar ganekuTvneba konstituciis 41-e muxlis pirvel punqtSi mi-
TiTebul saxelmwifo, profesiul an komerciul saidumloe-
bas, amitom igi xelmisawvdomi unda iyos SezRudvis gareSe. mo-
sarCelis TqmiT, sadavo norma avtomaturad axdens yvela ti-
pis informaciis daxurvas, miuxedavad imisa, igi miCneuli aris
Tu ara komerciul informaciad. mosarCelis poziciiT, in-
formacia, romelic aris komerciuli xasiaTis, unda gamocal-
kevdes garemosdacviTi informaciis erTobliobidan.72

Sesabamisad, mosarCele miiCnevda, rom amgvar informaciaze
sazogadoebis xelmisawvdomobis SezRudva arRvevda garemos
mdgomareobis Sesaxeb informaciis miRebisa (saqarTvelos kon-
stituciis 37-e muxlis me-5 punqti) da saxelmwifo daswesebu-
lebebSi daculi oficialuri dokumentebis gacnobis (saqar-
Tvelos konstituciis 41-e muxlis pirveli punqti) konstitu-
ciur uflebas.

mopasuxe mxaris argumentaciiT, sadavo normaSi miTiTebuli
wiaRis parametrebis Sesaxeb informacia mopovebulia kerZo
pirebis mier da mas aqvs ekonomikuri Rirebuleba. amgvari in-
formaciis sajaro xelmisawvdomoba ki, mas daukargavda Ri-
rebulebas da daazianebda misi mompovebeli piris interesebs.

sakonstitucio sasamarTlos ganmartebiT, saqarTvelos kon-
stituciis 37-e muxlis me-5 punqti avaldebulebs saxelmwi-
fos, Seagrovos da dainteresebul pirebs miawodos sruli in-
formacia garemos mdgomareobis Sesaxeb. amave dros, saxel-
mwifo uflebamosilia, TviTon SearCios aRniSnuli informa-
ciis mopovebisa da damuSavebis forma. sadavo norma miuxeda-
vad imisa, rom kerZo pirebs ukrZalavs garkveul dokumen-
tebze xelmisawvdomobas, ar gamoricxavs an amcirebs saxel-
mwifos valdebulebas, TviTon moaxdinos garemos mdgomare-

7 2 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 17 maisis  plenumis saoqmo
Canaweri (saqme #3/1-1/752)
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obis Sesaxeb informaciis Segroveba da sazogadoebisaTvis mi-
wodeba. saxelmwifo, ar aris SezRuduli am miznebisaTvis ga-
moiyenos maT Soris saxelmwifo fondebSi arsebuli informa-
cia. Sesabamisad, ar izRudeba piris ufleba garemos mdgoma-
reobis Sesaxeb informaciis xelmisawvdomobaze.

sasamarTlom aseve miuTiTa, rom wiaRis geologiuri paramet-
rebis Sesaxeb informacia ZiriTadad, wiaRis mosapoveblad ga-
moiyneba da mas ekonomikuri Rirebuleba gaaCnia. misi gasaja-
roveba ki uciloblad gamoiwvevda informaciis mniSvnelov-
nad gaufasurebas. aseT SemTxvevaSi dazaraldeboda informa-
ciis mesakuTre da Semcirdeboda am dargis kvlevisadmi ar-
sebuli komerciuli interesi, rac sabolood Seaferxebda wi-
aRiT sargeblobis sferos ganviTarebas. aRniSnulidan gamom-
dinare, sakonstitucio sasamarTlom gamarTlebulad miiCnia
saqarTvelos konstituciis 41-e muxlis pirveli punqtiT da-
culi saxelmwifo dawesebulebebSi arsebuli oficialuri
dokumentebis xelmisawvdomobis uflebis SezRudva. 73

orhusis konvenciis (me-4 muxli) mixedviT, informaciis nawi-
li, romelic ar eqvemdebareba gamoqveynebas, unda gamoiyos,
xolo danarCeni informacia ki miewodos momTxovn mxares. sa-
samarTlo praqtikidan Cans, rom xSiria SemTxvevebi, rodesac
Tu mopasuxe mxare Tvlis, rom moTxovnili informaciis nawi-
li saidumloa konkretuli safuZvliT, maSin igi ar axdens sa-
idumlo informaciis nawilis gamocalkavebas da uars eubne-
ba ganmcxadebels informaciis gacemaze. magaliTad, erT-erT
saqmeSi74  mosarCeles uari eTqva informaciis miwodebaze im
safuZvliT, rom aqtis gamocemisaTvis Catarebuli adminis-
traciuli warmoebis amsaxveli dokumentacia warmoadgenda
komerciul saidumloebas.

7 3 saqarTvelos sakonstitucio sasamarTlos 2018 wlis 14 dekemberis gadawyveti-
leba saqmeze #3/1/752
ix.: https://www.constcourt.ge/ge/legal-acts/judgments/3-1-752-aaip-mwvane-alternativa-saqartvelos-
parlamentis-winaagmdeg2.page

7 4 Tbilisis saqalaqo sasamarTlos 2018 wlis 20 dekembris gadawyvetileba saqmeze
#3/6055-17
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am saqmeSi sasamarTlom vrclad ganmarta, Tu ra miiCneva ko-
merciul saidumloebad:

komerciul saidumloebad CaiTvleba nebismieri informacia,
romelsac komerciuli Rirebuleba aqvs, anu informaciis sa-
fuZvelze SesaZlebeli unda iyos mogebis miReba sawarmos an
fizikuri piris mier. es informacia SeiZleba iyos gegmis, pro-
cesis, formulis saxis da exebodes saqonlis warmoebas, gada-
muSavebas, momzadebas an momsaxurebis gawevas. es informacia
SeiZleba warmoadgendes siaxles an teqnikuri Semoqmedebis
mniSvnelovan Sedegs. komerciuli saidumloebaa agreTve, ne-
bismieri informacia, romlis gamJRavnebam  SesaZloa ziani mi-
ayenos piris konkurentunarianobas bazarze. zogjer kanoni
pirdapir iTvaliswinebs, rom informacia piris komerciuli
saidumloebaa (magaliTad informacia gadaxdili gadasaxade-
bis Sesaxeb), aseT SemTxvevaSi sajaro dawesebuleba, romelic
informacias miiRebs, valdebulia avtomaturad cnos igi ko-
merciul saidumloebad. sxva SemTxvevaSi informacia komer-
ciul saidumloebad CaiTvleba mxolod piris moTxovnis sa-
fuZvelze. rodesac piri gadascems informacias sajaro da-
wesebulebas, man iqve unda miuTiTos _ surs Tu ara am infor-
maciis Sinaarsis konfidencialobis uzrunvelyofa. informa-
ciis miRebidan aTi dRis ganmavlobaSi sajaro dawesebuleba
acxadebs am informacias komerciul saidumloebad da iRebs
gadawyvetilebas informaciis komerciul saidumloebad miC-
nevis Sesaxeb. aRsaniSnavia is faqti, rom administraciuli or-
ganos sakuTari komerciuli saidumloeba ar gaaCnia.

sasamarTlo ganmartavs, rom xelSekruleba kerZo samarTal-
Si miiCneva SeTanxmebad or an ramdenime iuridiul iuridiul
an fizikur pirs Soris, romelic warmoSobs, cvlis an wyvets
kerZosamarTlebriv uflebebsa da movaleobebs, romelic ga-
momdinareobs TviT dadebuli xelSekrulebidan da aseve im
samarTlebrivi normebidan, romelic moqmedebs im saxelmwi-
fos teritoriaze, sadac daido xelSekruleba. xelSekrule-
baSi cvlilebis safuZveli SeiZleba iyos mxareTa SeTanxeba,
aseve sasamarTlo gadawyvetileba, romelic gamotanili iq-
neba xelSekrulebis erT-erTi mxaris moTxovniT. xelSekru-
lebaSi cvlilebis Setana ar warmoadgens axali xelSekrule-
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bis dadebis safuZvels, piriqiT, cvlileba xdeba Tavdapir-
veli xelSekrulebis Semadgenel nawilSi da iziarebs mis beds.
amdenad, sasamarTlo eTanxmeba mopasuxe mxaris mosazrebas imis
Taobaze, rom Tu xelSekruleba da misi Sinaarsi warmoadgens
komerciul saidumloebas, masSi ganxorcielebuli cvlile-
ba iziarebs mis beds, xdeba komerciuli saidumloebis obieq-
ti da ar aris saWiro misi komerciul saidumloebad miCnevi-
saTvis damoukideblad procedurebis dacva~.

damatebiT, Tbilisis saqalaqo sasamarTlom aRniSna, rom:

`SesaZloa administraciuli warmoebis Sedegad miRebuli sa-
boloo produqti  _ individualuri administraciulsamar-
Tlebrivi aqti, an administraciuli xelSekruleba, CaiTva-
los komerciul saidumloebad, Tumca aRniSnuli ar gulis-
xmobs, rom warmoebis sruli  masala am grafis matarebelia,
Tuki aRniSnuli dokumentacia Seicavs komerciul faseulo-
bas an agreTve sxva informacias, romlis gamJRavnebam SesaZ-
loa ziani miayenos piris konkurentunarianobas~.

zemoaRniSnuli msjelobidan gamomdinare, sasamarTlo mivi-
da im daskvnamde, rom mopasuxe mxares mosarCelesaTvis unda
miewodebina administraciuli warmoebis is nawili, romelic
ar Seicavda komerciul saidumloebas.

`sasamarTlo ganmartavs, rom im pirobebSi, rodesac saqme war-
modgenili mtkicebulebebiT ar dasturdeba, rom mosarCelis
zemoaRniSnuli gancxadebebiT moTxovnili informacia sru-
li moculobiT komerciuli saidumloebis Semcvelia an kano-
niT dadgenili wesiT srulyofiladaa cnobili komerciul sa-
idumloebad, mopasuxe valdebulia mTavrobis orive gankar-
gulebasTan dakavSirebiT gamoyos administraciuli warmoe-
bis is nawili, romelic ar Seicavs komerciul saidumloebas
da gadasces igi mosarCeles~.

mocemul saqmeSi sasamarTlom vrclad imsjela informaciis
komerciul saidumloebad miCnevis sakiTxze, amasTan miiCnia,
rom mosarCeles usafuZvlod eTqva uari informaciis im na-
wilis gacemaze, romelic ar miekuTvneboda komerciul sai-
dumloebas. miuxedavad imisa, rom sasamarTlo gadawyvetile-
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ba Seicavs Sesabamis dasabuTebas, samwuxarod, orhusis konven-
ciaze miTiTeba ar gvxdveba da garemosdacviTi informaciis
xelmisawvdomobis sakiTxi ganxilulia mxolod erovnuli ka-
nonmdeblobis WrilSi.

aseve, sainteresoa mokled mimovixiloT sasamarTlo praqti-
kaSi ganxiluli erT-erTi saqme75, romelSic Tbilisis saqala-
qo sasamarTlom marTebulad moixmo orhusis konvencia da sa-
kiTxis Sefasebisas mxedvelobaSi miiRo da artikulireba mo-
axdina interesTTa Sepirispirebis aucileblobaze.

`sasamarTlo ganmartavs, rom mocemul SemTxvevaSi dagegmi-
li samSeneblo saqmianobis ganxorcieleba uSualod exeba ga-
remos, xolo adamianis janmrTelobis usafrTxo da uvnebel
garemoSi cxovrebis ufleba ki saqarTvelos konstituciiT
ganmtkicebuli da garantirebuli yvela adamianis sicocxlis
uflebaa. amasTan, saqarTvelo, rogorc orhusis konvenciis
wevri saxelmwifo, valdebulia amave konvenciis debulebe-
bis Sesabamisad uzrunvelyos sazogadoebisaTvis garemosdac-
viTi informaciis da masTan dakavSirebul marTlmsajulebis
sakiTxebze xelmisawvdomoba da gadawyvetilebebis miRebis
procesSi maTi monawileobis ufleba. amdenad, sasamarTlo mi-
iCnevs, rom SoTa buCukurs, rogorc dainteresebul pirs uf-
leba hqonda dainteresebuliyo im proeqtiT rac dakavSire-
bulia adamianis janmrTelobisaTvis usafrTxo da uvnebel ga-
remoSi cxovrebis uflebebTan.  gansaxilvel SemTxvevaSi ir-
kveva, rom erTmaneTs upirispirdeba erTi mxriv, Sps `e-s~  in-
teresi informaciis saidumlod dacvis Sesaxeb da meore mxriv,
mosarCelis interesi jansaR da usafrTxo  garemoSi cxovre-
bisTvis  informaciis xelmisawvdomobis Taobaze. orive Sem-
TxvevaSi kanonmdebloba iTvaliswinebs pirTa saqmianobis Sez-
Rudvis SesaZlelobas, rac unda moxdes interesTa Sefasebis/
Sepirispirebis safuZvelze. amasTan, marTalia sajaro infor-
maciis xelmisawvdomoba warmoadgens piris uflebas, Tumca
moqmedi kanonmdebloba iTvaliswinebs aRniSnul uflebaSi Ca-
revis SemTxvevebs/SesaZleblobas saxelmwifos mxridan, ro-

7 5 Tbilisis saqalaqo sasamarTlos 2018 wlis 20 dekembris gadawyvetileba saqmeze
#3/6055-17.
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desac informacia Seicavs komerciul an profesiul saidum-
loebas an demokratiul sazogadoebaSi aucilebeli saxelmwi-
fo an sazogadoebrivi usafrTxoebis an samarTalwarmoebis in-
teresebis dasacavad kanoniT an kanoniT dadgenili wesiT aRi-
arebulia saxelmwifo saidumloebad. aRniSnul sakiTxebTan
dakavSirebiT sasamarTlo kidev erTxel miuTiTebs `mSeneb-
lobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Se-
saxeb~ saqarTvelos mTavrobis 2009 wlis 24 martis #57 dad-
genilebis me-2 muxlis `a~ qvepunqtze, romelic gansazRvravs
im ZiriTad principebs, romliTac unda ixelmZRvanelos Se-
sabamisma samsaxurma mSeneblobis nebarTvis gacemisa da sane-
barTvo pirobebis dadgenisas. erT-erT aseT princips warmo-
adgens sicocxlisa da janmrTelobis usafrTxoeba. sasamar-
Tlo ganmartavs, rom sicocxlisa da janmrTelobis dacvis
principi warmoadgens im socialur uflebas, romelic garan-
tirebulia konstituciiT. aRniSnuli principis konstituci-
uri xasiaTi ganapirobebs mSeneblobis/qalaqgegmarebiTi das-
kvnis gacemaze uflebamosili administraciuli organos val-
debulebas, Seqmnas yvela piroba imisaTvis, rom arcerTi ada-
mianis sicocxlesa da janmrTelobas ar Seeqmnas safrTxe. aR-
niSnuli principis dacvis uzrunvelyofa ki administraciu-
li organos aqtiurobaze, kerZod, garkveuli valdebulebe-
bis Sesrulebazea damokidebuli.

sasamarTlo miiCnevs, rom [orhusis] konvencia awesrigebs ga-
remos dacvis interesebidan gamomdinare informaciis komer-
ciul saidumloebis motiviT dacvis aucileblobas, Tumca iq-
ve miuTiTebs, aseTi konfidencialuroba dadgenili unda iyos
kanoniT. gansaxilvel SemTxvevaSi saxezea moTxovna ganmcxa-
deblis mflobelobaSi arsebuli Rirebuli informaciis
(proeqtTan dakavSirebuli administraciuli warmoebis masa-
lis) komerciul saidumloebad miCnevis Taobaze. administri-
ul organoSi wardgenili informaciis komerciul saidumlo-
ebad miCnevis sakiTxi regulirebulia saqarTvelos zogadi
administraciuli kodeqsis 272 muxliT. aRniSnuli norma ad-
gens zogad wess, rom informacia SeiZleba miCneuli iqnes ko-
merciul saidumloebad Tu misi Riaoba savaldebulo ar aris
kanoniT. winamdebare davis farglebSi, Tundac davis sagans
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ar warmoadgenda is garemoeba, dokumenti marTlac Seicavs
Tu ara mflobelisaTvis komerciuli Rirebulebis informa-
cias, amgvari dokumentis, rogorc samSeneblo sanebarTvo  do-
kumentaciis Semadgeneli nawilis, sajaroobis aucileblobas
adgens mSeneblobis nebarTvis gacemis wesisa da sanebarTvo
pirobebis Sesaxeb saqarTvelos mTavrobis 2009 wlis 24 mar-
tis #57  dadgenileba, Sesabamisad komerciul saidumloebad
cnobili saproeqto dokumentacia nebismier SemTxvevaSi war-
moadgens sajaro informacias, miuxedavad kanoniT gansaz-
Rvruli informaciis komerciul saidumloebad cnobis samar-
Tlebrivi safuZvlebis arsebobisa~.

mocemul saqmeSi sasamarTlom garemosdacviTi informaciis
xelmisawvdomobis sakiTxi ganixila orhusis konvenciisa da
erovnuli kanonmdeblobis WrilSi da daadgina, rom mopasuxe
mxaris mier gancxadebis ganxilvasTan dakavSirebuli adminis-
traciuli warmoeba Catarebul iqna arasrulyofilad, sakiT-
xis gadawyvetisaTvis saWiro moqmedebebis ganxorcielebis ga-
reSe, ar Sefasebula ganmcxadeblis mier miTiTebuli garemo-
ebebis, ris gamoc, sasamarTlom daavala Sesabamis administra-
ciul organos saqmisaTvis mniSvnelobis mqone garemoebebis
gamokvleva da Sefaseba.

aRsaniSnavia, rom orhusis konvencia `TviTSesrulebadi~ xa-
siaTisaa76, rac niSnavs, rom misi gamoyeneba erovnul kanonmdeb-
lobaSi inkorporirebis gareSec, rogorc uSualod moqmedi
samarTali _ SesaZlebelia, Tumca, sasamarTlo praqtikidan
irkveva, rom erovnul sasamarTlo gadawyvetilebebSi nakle-
bad gvxvdeba orhusis konvenciis Sesabamisi debulebebis mox-
moba da gaanalizeba konkretuli saqmis faqtobrivi garemoe-
bebis WrilSi. amasTan, naSromis farglebSi yuradReba daeTmo
erovnul sasamarTlo gadawyvetilebebSi Segveswavla Tu ram-
denad xdeba adamianis uflebaTa evropuli konvenciisa da
strasburgis sasamarTlos relevanturi precedentuli samar-
Tlis moSvelieba, misi gaanalizeba da saqmis konkretul faq-
tobriv garemoebebTan maTi misadageba. saqmeTa Seswavlam aC-

7 6 biTaZe m., saqarTveloSi orhusis konvenciis ganxorcielebis sakanonmdeblo da
instituciuri mimoxilva. kvleva da rekomendaciebi, Tbilisi, 2007, gv.6
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vena, rom garemosdacviTi informaciis xelmisawvdomobis sa-
kiTxebze, rogorc wesi, ar xdeba evropuli sasamarTlos praq-
tikis moxmoba.

zemoaRniSnulidan gamondinare, garemosdacviT sakiTxeb-
ze samarTalwarmoebis gaumjobesebis mizniT rekomendebu-
lia:

_ daigegmos da ganxorcieldes satreningo aqtivobebi77 mo-
samarTleebisa da TanaSemweebisaTvis, aseve sasamarTlo-
ebSi momuSave analitikuri samsaxuris TanamSromlebis-
Tvis, garemosdacviT sferoSi saerTaSoriso standarte-
bis Taobaze; 78

_ mizanSewonilia sasamarTloebma garemosdacviTi infor-
maciis Sesaxeb saqmeTa ganxilvisas, aqtiurad moixmon
orhusis konvenciis Sesabamisi debulebebi, agreTve, ada-
mianis uflebaTa evropuli sasamarTlos relevanturi
precedentuli samarTali. amasTan, moaxdinon citirebu-
li masalis konkretuli saqmis faqtobriv garemoebebTan
misadageba da analizi.79

dabolos, saxelmwifos ganviTareba, ekonomikuri da teqnolo-
giuri progresi xSir SemTxvevaSi, TavisTavad iwvevs garemoze
mavne zemoqmedebis zrdas. ekonomikuri ganviTarebis xelSew-

7 7 saqarTvelos iusticiis umaRlesi skolis 2017 da 2018 wlis angariSebidan ir-
kveva, rom mosamarTleTa da sasamarTlos sxva moxeleTa gadamzadebis progra-
miT gaTvaliswinebul treningTa Tematikebs Soris konkretulad garemosdac-
viTi samarTali da garemosdacviTi saerTaSoriso standartebi ar figurirebs.
ix.: https://www.hsoj.ge/geo/reports/statistics

7 8 treningebis saWiroebaze miuTiTa evropis ekonomikurma komisiam montenegro-
Si 2017 wlis 11-13 seqtembers orhusis konvenciis xelSemkvrel mxareebTan ga-
marTul Sexvedraze.
ix.: http://www.unece.org/fileadmin/DAM/env/pp/mop6/Decison_Excerpts_EN/Aarhus-
Conv_MoP6_Decision_VI_3_AJ_e.pdf

7 9 magaliTad, orhusis konvenciis marTlmsajulebis xelmisawvdomobis samuSao
jgufis mier SemuSavebuli kiTxvari, romelic egzavneba konvenciis xelSemkvrel
mxareebs, aris sakmaod detaluri da exeba wevri qveynebis mier konvenciis erov-
nul doneze implementaciis sakiTxebs, maT Soris, am sferoSi erovnuli sasamar-
Tlo praqtikis warmoCenas.
ix.: http://www.unece.org/fileadmin/DAM/env/pp/a.to.j/TF11-2018/TFAJ_Info_Questionnaire_fi-
nal.pdf
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yoba saxelmwifo xelisuflebis umniSvnelovanes amocanas war-
moadgens, Sesabamisad, saxelmwifos xSirad uwevs ekonomiku-
ri da ekologiuri faqtorebis gaTvaliswineba da dabalanse-
ba. adamianis janmrTelobisTvis usafrTxo garemos uzrunvel-
sayofad ekologiis dacva SesaZlebelia xSirad movides ko-
liziaSi samewarmeo Tavisuflebis regulirebis sferosTan.
imis garkveva, saxelmwifos, qveynis ekonomikuri ganviTarebis
mizniT, ra moculobiT SeuZlia dauSvas garemoze zemoqmede-
ba, adamianis janrmTelobisaTvis uvnebel garemoSi cxovre-
bis ZiriTadi uflebis praqtikuli realizebis erT-erT ur-
Tules samarTlebriv problemas warmoadgens, romelzec zo-
gadi da universaluri midgomis Camoyalibeba SeuZlebelia.
yovel konkretul SemTxvevaSi, interesTa urTierTSepirispi-
rebis gziT unda gairkves, ama Tu im formiT garemoze zemoq-
medeba warmoadgens Tu ara janmrTelobisaTvis uvnebel gare-
moSi cxovrebis uflebis darRvevas.80

8 0 saqarTvelos sakonstitucio sasamarTlos 2013 wlis 10 aprilis gadawyvetile-
ba saqmeze #2/1/524
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