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APPLICATION OF INTERNATIONAL STANDARDS IN DOMESTIC

VIOLENCE CASES

( Brief review)

Domestic violence is one of the most serious and widespread forms of violence in the
world, covering all sectors of society, regardless of class, racial, cultural, religious or
socio-economic factors.  The problem of domestic violence has become especially rele-
vant in Georgia. Current researches of national and international organizations point to
widespread experiences of violence against women across the country. In particular,
according to the new National Study1 on Violence against Women in Georgia, one in
seven women reported having experienced physical, sexual and/or emotional violence
by husband or partner.

Georgia took an important step towards elimination of domestic violence and violence
against women and in response to the recommendations, given by various organizations
on May 4, 2017 it ratified the Council of Europe Convention on Preventing and Com-
bating Violence against women and Domestic Violence (Istanbul Convention). A major
added value of the Convention for the International legal framework is that it is the first
treaty to provide a legally-binding definition of violence against women as a violation of
human rights and a form of discrimination against women, and to integrate the due dili-
gence standard by defining it as the obligation of states “to prevent, investigate, punish
and provide reparation for acts of violence perpetrated by non-state actors” (Article 5,
paragraph 1). It is noteworthy that the treaty, for the purpose of the effective implemen-
tation of the convention, calls upon the Contracting States to collect disaggregated rele-
vant statistical data at regular intervals on cases of all forms of violence covered by the
scope of the document and support research in this field in order to study the causes and
effects of incidences and conviction rates.

For the most part, the criminal justice system has a powerful role in preventing domestic
violence against women and responding to it effectively. It sets the standard for unaccep-
table conduct and sends a strong message to society that such violence will not be tolera-
ted. When the Criminal Justice system responds effectively to acts of gender-based vio-
lence-including domestic Violence, it can greatly contribute to transformative change in
mentalities, attitudes, as well as social and cultural practices underpinning the existence
of this phenomenon. Therefore, the Analytical Department of the Supreme Court of
Georgia gave high priority to conducting research on domestic violence cases in the
context of international standards.

The report on the basis of trends identified as a result of the findings, aims to analyse
how the first instance courts of Georgia are applying national legislation in conjunction
with the other relevant international acts when dealing the cases on domestic violence.
For the purpose of in-depth review, the Analytical Department studied all the judgments
submitted from the Courts in response to the official letter of the request. In particular,
the subject of the research was 1236 judgments (in addition, three decisions concerning
involuntary placement and involuntary treatment of offenders with mental health prob-
lems) rendered by the first instance Courts in 2016-2017 years based on the Articles 111-
1261 and 1261 of the Criminal Code of Georgia. Due to the high volume of the cases, the

1 National Study on Violence Against Women 2017 (Summary Report) released jointly by UN Women, GEOSTAT and the EU



research does not cover domestic violence offences which involved the article 1261 of
the Criminal Code of Georgia jointly with other articles of the Code.

To give a clearer image of the judicial practice with respect to cases of domestic violence
and violence against women the research involves the following topics: the general statis-
tical analysis of the situation; the forms of violence identified in the cases; applied pre-
ventive measures, including sentences imposed on offenders and acquittal rates; the role
and practice of treatment programmes aimed at teaching perpetrators of domestic vio-
lence to adopt non-violent behavior in interpersonal relationships; the courts view on
gender-sensitive cases and their approach in the cases where the victim of violence repre-
sents a vulnerable group (juveniles, pregnant women, disabled persons and elderly pe-
ople).

In the research particular emphasis is placed on the application of the relevant internati-
onal standards at the national level. For this purpose, the document illustrates good
examples as well as examples not relevant to  international standards by quoting   ap-
propriate excerpts from judgments.

The study findings indicate that the rate of the domestic violence cases examined by the
courts has an increased tendency, which might be results of effective awareness campa-
igns on domestic violence and its protection mechanisms. The highest rates of cases are
reported in Tbilisi (256 cases) and Kutaisi (164 cases), which are likely to be caused by
unequal distribution of population in large cities. However, it is noteworthy that the
most of domestic violence cases examined by the courts were in Eastern  part of Georgia
( for example, in Gurjaani and Rustavi).

The statistical data indicate that domestic violence disproportionally involves women
(approximately 1071 women victims). However, in many cases the victims were vulne-
rable persons: children, disabled persons and elderly people whose unequal situation
facilitates implementation of violence. In particular, the total number of juvenile victims
was 136 and up to 614 children became witnesses of domestic violence. The study shows
that, in 2017 the rate of domestic crime committed against a minor was almost doubled.
Positive assessment deserves the fact that some courts (for example, Tbilisi City Court,
Sachkhere District Court and Ambrolauri District courts) thoroughly examine the best
interest of juvenile victim or witness in accordance with International Standards. As for
the forms of violence, physical violence is identified in the majority of the cases and the
rate of reported psychological and economic violence is very low. It should be noted
that the following forms of violence: negligence and coercion, were not identified in any
of the cases studied.

The positive trend is observed in judicial practice in relation to gender-based violence
cases. Namely, the number of cases where alleged discrimination motive was examined
was almost tripled in 2017 (2016 year – 2 cases and in 2017 year -11 cases), however, the
court recognized gender-based discrimination motive as an aggravating circumstance only
in 8 cases. Apart from this, in some cases circumstances pointing to discrimination mo-
tive were apparent but the prosecution and judges carried out their analysis without
considering such motives. Therefore, the identification of the  gender-based discriminati-
on motive remains a challenge for the judiciary.

The statistical data indicates that the number of plea bargains on domestic violence cases
was decreased (from 42% to 28%). The highest rate of motions of the prosecutors requ-



esting the court to approve plea bargains was identified in Eastern part of Georgia. As
for applied preventive measures, the research revealed that in the majority of cases the
court ordered bail (507 convicts out of 1244). However,   judicial practice is improved in
relation to imposition of imprisonment and in 2017 the order of this type of preventive
measure was increased by 19 %. It should be noted, that some courts (for example,
Gurjaani District Court and Kutaisi City Court) prefer to apply less severe preventive
measures such as agreement on not to leave the country and due conduct.

The study revealed that in majority of the cases the courts imposed conditional senten-
ces and community service. However, in 2017 the rate of applied fixed term imprison-
ment was increased (by 6%), which might be resulted from the increased number of
persons charged with domestic violence offence. In addition, the research findings indi-
cate that courts in general take into account the history of previous incidences of violen-
ce, including applied preventive measures (the existence of restraining and protection
orders), but in many cases do not consider it as an aggravating circumstance.

Due to the statistical data, the number of judgments of acquittal was increased signifi-
cantly in 2017 (26 defendant was acquitted in 2017, while in 2016 only 6 persons), in
majority of these cases the witnesses as well as victims enjoyed the right guaranteed by
the Article 49.1 (d) of the Criminal Code of Georgia (right to avoid giving a testimony
that discloses the commission of an offence himself/herself or his/her close relatives).

It is noteworthy to mention, that in comparison with the previous year in 2017, the
number of mandatory teaching courses, (directed at changing violent behavior and con-
duct) imposed as an obligation, was doubled. However, for ensuring victim safety and
defendants’ rehabilitative needs, the judicial practice needs to be improved.

The positive trend is observed in relation to the application of relevant international acts
and Case-Law of the European Court of Human Rights. In particular, the number of
cases, in which the reference was given to international standards was increased by 16%.
The study shows that certain first instance courts (for example, Gori District court,
Tbilisi City Court and Rustavi City Court) are actively applying Council of Europe
Convention on Preventing and Combating Violence against Women and Domestic Vio-
lence (Istanbul Convention). In general, Courts are attempting to analyze factual cir-
cumstances and legal aspects of given cases in the light of the Case-Law of  Strasbourg
Court. However, research findings indicate that international standards are used as a
supplement to the national legislation, therefore its role on the outcome of the cases is
relatively insignificant.

The research, on the basis of various international guidelines, includes the relevant re-
commendations for addressing the trends identified during the study process. The main
purpose of the recommendations is to strengthen criminal justice response to such cate-
gory of crimes, by improving legal proceedings on cases of domestic violence and gen-
der-sensitive approach. Therefore, we consider that the research will be of particular
interest not only for people working in the Judiciary, but for the professors, students
and other persons interested  in human rights issues.
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Sesavali

ojaxSi Zaladoba msoflioSi erT-erTi yvelaze gavrcelebuli Zaladobis for-
maa, romelic moicavs sazogadoebis yvela fenas, ganurCevlad klasobrivi, ra-
sobrivi, kulturuli, religiuri Tu socialur-ekonomikuri faqtorebisa.

Temis aqtualoba ganapiroba saqarTveloSi gaxSirebulma ojaxSi Zaladobis
SemTxvevebma, maT Soris, qalTa da sxva mowyvlad pirTa winaaRmdeg Zaladobis
sagangaSod mzardma statistikam. saerTaSoriso Tu erovnuli organizaciebis
mier Catarebuli kvlevebis Tanaxmad naTelia, rom qveyanaSi qalTa mimarT Za-
ladoba gavrcelebuli fenomenia, kerZod, 2016-2017 wlebSi ojaxuri danaSau-
lis niSniT 28 qali iyo mokluli2, xolo  qalTa mimarT Zaladobis Sesaxeb axali
erovnuli kvlevis3 mixedviT, saqarTveloSi Svididan erT qals gamoucdia fi-
zikuri, seqsualuri an/da emociuri Zaladoba meuRlis/partnioris mxridan.

saqarTvelom  adgilobrivi Tu saerTaSoriso organizaciebis4 mier SemuSave-
buli rekomendaciebis gaTvaliswinebiT mniSvnelovani nabiji gadadga ojax-
Si Zaladobisa da qalTa winaaRmdeg Zaladobis aRmofxvris mimarTulebiT da
2017 wlis 4 maiss ratificireba moaxdina evropis sabWos konvenciis `qalTa
mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb~
(`stambolis konvenciis~).5 aRniSnuli saerTaSoriso dokumenti, yvelaze mrav-
lismomcvelia am sferoSi da miznad isaxavs nulovani tolerantobis miRwe-
vas amgvari kategoriis danaSaulebTan mimarTebiT. aqedan gamomdinare, sa-
qarTvelos kanonmdeblobis konvenciiT dadgenil standartebTan Sesabami-
sobaSi mosayvanad ganxorcielda mTeli rigi mniSvnelovani sakanonmdeblo
cvlilebebi. Tumca saxalxo damcvelis angariSis Tanaxmad, `2017 wels ojaxSi
Zaladobisa da qalTa mimarT Zaladobis sakiTxebTan dakavSirebuli poziti-
uri cvlilebebis miuxedavad, kvlav gamowvevas warmoadgens prevenciis efeq-
tiani RonisZiebebis gatareba. amasTan, Zaladobis SemTxvevaTa gamovlenis
gazrdili maCveneblis fonze, gamowvevad rCeba saxelmwifos mxridan Zala-
dobis  msxverplTa/dazaralebulTa dacvisa da daxmarebis RonisZiebebis
srulyofa da misi morgeba maT gansxvavebul saWiroebebze~.6

aRsaniSnavia, rom `stambolis konvencia~ xelSemkvrel saxelmwifoebs mou-
wodebs7 konvenciis efeqturi implementaciis mizniT, regularulad Seagro-
von Sesabamisi detaluri statistikuri monacemebi am sferoSi Semaval yvela

2 saqarTvelos saxalxo damcvelis 2017 wlis angariSi saqarTveloSi adamianis uflebaTa da Tavisuf-
lebaTa dacvis mdgomareobis Sesaxeb, gv.145.

3 qalTa mimarT Zaladobis erovnuli kvleva saqarTveloSi 2017 (angariSis ZiriTadi mignebebis mimo-
xilva). erovnuli kvleva ganxorcielda gaeros qalTa organizaciis, saqarTvelos statistikis erov-
nuli samsaxurisa da evrokavSiris erToblivi ZalisxmeviT.

4 ix.:https://matsne.gov.ge/ka/document/view/3350412;
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fGEO%2fCO%2f4-
5&Lang=en
http://www.supremecourt.ge/files/upload-file/pdf/saertashoriso-kvlevebii7.pdf;
http://www.ombudsman.ge/ge/reports/specialuri-angarishebi/qalta-mimart-dzaladobis-dzaladobis-mizezebisa-da-shedegebis-she-
saxeb-gaeros-specialuri-momxseneblis-angarishi-qartul-enaze.page.

5 `stambolis konvenciis~ ZalaSi Sesvlis TariRi: 2017 wlis 1-li seqtemberi.
6 ix. http://www.ombudsman.ge/uploads/other/5/5139.pdf gv.141.
7 `stambolis konvenciis~ me-11 muxli.
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formis Zaladobis SemTxvevasTan dakavSirebiT8 da  mxari dauWiron Sesabami-
si kvlevebis ganxorcielebas, romliTac Seswavlili da gaanalizebuli iqne-
ba amgvari tipis danaSaulTa gamomwvevi ZiriTadi mizezebi da Sedegebi, Sem-
TxvevaTa raodenoba da gamamtyunebeli ganaCenis wilobrivi maCvenebeli.

ojaxSi Zaladobisa da qalTa winaaRmdeg ZaladobasTan brZolis procesSi sa-
samarTlo sistemas gansakuTrebulad sapasuxismgeblo roli akisria, Sesaba-
misad, saqarTvelos uzenaesi sasamarTlos analitikurma ganyofilebam pri-
oritetul sakiTxad gamoyo ganexorcielebina siRrmiseuli kvleva ojaxSi
Zaladobis Sesaxeb saqmeebze sasamarTlo praqtikis Taobaze saerTaSoriso
standartebis WrilSi.

zemoaRniSnulis gaTvaliswinebiT, winamdebare kvlevis mizans warmoadgens
ojaxSi Zaladobis  Sesaxeb saqmeebSi saerTaSoriso standartebis asaxvis Se-
faseba. kvlevaSi aRwerili da gaanalizebulia, rogor iyeneben saqarTvelos
pirveli instanciis sasamarTloebi amgvari kategoriis danaSaulebze moqmed
kanonmdeblobas sxva relevantur saerTaSoriso aqtebTan erTobliobaSi. am
mizniT Seswavlil iqna qveynis masStabiT pirveli instanciis sasamarTloebis
mier mowodebuli sisxlis samarTlis kodeqsis (SemdegSi ssk-s) 1261-e  (maT So-
ris, ssk-s me-111, 1261-e) muxlis safuZvelze 2016-2017 wlebSi dadgenili 1236
ganaCeni da 3 ganCineba.

kvlevis srulyofilad Catarebisa da saTanado rekomendaciebis momzadebis
mizniT, sakvlevi informaciis Segroveba moxda sxvadasxva regionis pirveli
instanciis sasamarTloebidan werilobiTi mimarTvis safuZvelze. sasamar-
Tloebs eTxovaT, kvlevis miznebidan gamomdinare, moewodebinaT (maT Soris,
maT iurisdiqcias daqvemdebarebuli magistrati sasamarTloebidan) sisxlis
samarTlis yvela is saqme, romelSic braldebulis qmedeba dakvalificire-
bul iqna ssk-s 1261-e (maT Soris, ssk-s me-111,1261-e) muxliT. aqve daTqmis saxiT
SeiZleba aRiniSnos, rom sakvlevi masalis farTo moculobidan gamomdinare,
kvlevis farglebSi ar SerCeula iseTi saqmeebi, sadac figurirebda sisxlis
samarTlis kodeqsis  1261-e muxliT gaTvaliswinebuli danaSauli  ssk-s sxva
muxlebTan erTobliobaSi.

mopovebul da Seswavlil iqna 24 raionuli (saqalaqo) sasamarTlos 1236 saq-
me, maT Soris, 2016 wels dadgenili 495, xolo 2017 wels _ 741 ganaCeni. damate-
biT, sasamarTlos 3 ganCineba _ sisxlissamarTlebrivi devnis Sewyvetis, aR-
kveTis RonisZiebis gauqmebisa da iZulebiTi fsiqiatriuli mkurnalobis Ca-
tarebis Sesaxeb.

sakvlevi Temis analizi ganxorcielda 15 indikatoris meSveobiT, kerZod:

1. saqmis ganmxilveli sasamarTlo;

2. saqmis nomeri;

3. saqarTvelos sisxlis samarTlis kodeqsis muxli;

4. moZalade;

8 aRniSnuli valdebuleba gvxvdeba sxvadasxva saerTaSoriso samarTlebriv aqtSic: gaeros konvencia
qalTa mimarT diskriminaciis yvela formis aRmofxvris Sesaxeb, konvenciis fakultaturi oqmi da
zogadi rekomendaciebi,zogadi rekomendacia #19 (qalTa mimarT Zaladoba), gv.20.
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5. msxverpli;

6. dazaralebuli/mowme arasrulwlovani;

7. naTesauri kavSiri braldebulsa da dazaralebuls Soris;

8. Zaladobis saxe;

9. danaSaulis motivi;

10. saerTaSoriso samarTlebrivi aqtebi da strasburgis sasamarTlos
precedentuli samarTali;

11. sasjeli;

12. saproceso SeTanxmebis damtkicebis maCvenebeli;

13. Sefardebuli aRkveTis RonisZiebis saxe;

14. gamamarTlebeli ganaCenis safuZveli;

15. SeniSvna:  braldebulis pasuxismgeblobis damamZimebeli garemoebebi;
savaldebulo reabilitacia.

sasamarTlos mier ganxiluli ojaxSi Zaladobis Sesaxeb saqmeebi kvlevaSi war-
modgenilia dinamikaSi. Sesabamisad, SedarebiTi analizis, aRwerilobiTi da
sistemuri meTodebis gamoyenebiT SesaZlebeli gaxda gagveanalizebina sxva-
dasxva wlebis sasamarTlo ganaCenebi.

naSromSi uxvad aris gamoyenebuli qarTulenovani da ucxoenovani kvlevebi,
aseve aRniSnul TemasTan dakavSirebuli saerTaSoriso organizaciebis Sefa-
sebebi.

ojaxSi Zaladobis Sesaxeb saqmeebze sasamarTlo praqtikis warmosaCenad kvleva
moicavs Semdeg Temebs: ojaxSi Zaladobis SemTxvevebis zogad statistikur ana-
lizs, gamovlenili Zaladobis formebs, ojaxSi ZaladobisTvis braldebuli
pirebis mimarT Sefardebul sasjelebs, maT Soris, gamamarTlebeli ganaCene-
bis analizs, moZaladeTa samkurnalo programebSi savaldebulo wesiT CarTvis
praqtikas, agreTve, ramdenad iTvaliswinebs sasamarTlo qalTa mimarT Zala-
dobis saqmeebSi genderul xedvas da rogori midgomebiT xasiaTdeba sasamar-
Tlo mowyvladi pirebis (arasrulwlovanTa, orsul qalTa an umweo mdgomare-
obaSi myof pirTa) mimarT ganxorcielebul Zaladobaze.

kvlevaSi gansakuTrebuli yuradReba eTmoba relevanturi saerTaSoriso aq-
tebis gamoyenebis praqtikas. erovnuli sasamarTloebis mier adamianis uf-
lebaTa evropuli sasamarTlos praqtikis gamoyenebis magaliTebis Tvalsa-
CinoebisaTvis ganaCenebidan citirebulia Sesabamisi amonaridebi da Sefase-
bulia ramdenad xdeba  citirebuli masalis saqmis konkretul faqtobriv ga-
remoebebTan misadageba.

identificirebuli gamowvevebis kvaldakval sxvadasxva saerTaSoriso saxel-
mZRvanelo dokumentebze dayrdnobiT, SemoTavazebulia rekomendaciebi am-
gvari kategoriis danaSaulebze samarTalwarmoebis srulyofisa da gaumjo-
besebis mizniT.
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ZiriTadi mignebebi:

• kvlevis Sedegebis mixedviT irkveva, rom yovelwliurad izrdeba ojaxSi
Zaladobis Sesaxeb saqmeebis sasamarTlos mier ganxilvis maCvenebeli;

• sasamarTlo saqmeTa Seswavlam aCvena, rom msxverplis rolSi, xSir SemTxve-
vaSi gvevlinebian qalebi, bavSvebi, SezRuduli SesaZleblobebis mqone pi-
rebi da moxucebi, romelTa uTanasworo mdgomareoba aadvilebs maTze Za-
ladobis ganxorcielebas;

• ganaCenTa umravles SemTxvevaSi identificirebulia fizikuri Zaladoba,
yvelaze naklebad gvxvdeba  fsiqologiuri da ekonomikuri Zaladobis ga-
movlenis faqtebi. aqve unda aRiniSnos, rom Seswavlil saqmeebSi arsad fi-
gurirebda Zaladobis iseTi formebi, rogorebicaa ugulebelyofa da iZu-
leba;

• sasamarTlo saqmeTa Seswavlis Sedegad gamovlinda, rom Zaladobis yvela-
ze meti SemTxveva Cadenilia urTierTSelaparakebisa da sayofacxovrebo
niadagze warmoqmnili konfliqtis dros, Semdgom adgilzea eWvianobis ni-
adagze ganxorcielebuli Zaladobis faqtebis raodenobrivi maCvenebeli;

• kvlevis farglebSi Seswavlili ganaCenebidan irkveva, rom 2017 wels, wina
welTan SedarebiT Semcirebulia  ssk-s 1261  (maT Soris ssk-s me-111, 1261-e)
muxlebiT dakvalificirebul danaSaulebze  saproceso SeTanxmebebis ga-
formebisa da SemdgomSi sasamarTlos mier maTi damtkicebis raodenobri-
vi maCvenebeli;

• pirveli instanciis sasamarTloebi ojaxSi Zaladobis Sesaxeb saqmeebze yve-
laze xSirad aRkveTis RonisZiebis saxed iyeneben giraos. statistikuri mo-
nacemebi aseve cxadyofs, rom ojaxSi ZaladobisTvis braldebul pirebs xSi-
rad efardebaT aRkveTis RonisZiebis saxiT patimroba;

• saqmeTa Seswavlam aCvena, rom sasamarTloebi ojaxSi ZaladobisTvis msjav-
rdebuli pirebis mimarT sasjelis saxed yvelaze xSirad iyeneben pirobiT
Tavisuflebis aRkveTasa da sazogadoebisaTvis sasargeblo Sromas;

• statistikuri monacemebis Tanaxmad, 2017 wels braldebulTa gazrdili ra-
odenobis fonze gaizarda gamamarTlebeli ganaCenebis raodenobrivi maC-
venebelic;

• saqmeTa Seswavlam aCvena, rom 2017 wels, wina welTan SedarebiT sasamar-
Tlo praqtikaSi gaumjobesebulia Zaladobrivi damokidebulebisa da qce-
vis Secvlaze orientirebuli savaldebulo swavlebis kursis daniSvnis ra-
odenobrivi maCvenebeli;

• statistikuri monacemebis gaTvaliswinebiT, gamovlinda  saerTaSoriso
standartebis gamoyenebis raodenobrivi maCveneblis zrdis pozitiuri
tendencia. kvlevam aseve aCvena, rom pirveli instanciis sasamarTloebi
ojaxSi Zaladobis Sesaxeb saqmeTa ganxilvisas saerTaSoriso aqtebs an/da



14
www.supremecourt.ge

saerTaSoriso standartebissaerTaSoriso standartebissaerTaSoriso standartebissaerTaSoriso standartebissaerTaSoriso standartebis asaxva asaxva asaxva asaxva asaxva

adamianis uflebaTa evropuli sasamarTlos precedentul samarTals iye-
neben saqarTvelos Sidasaxelmwifoebriv normatiul aqtTan (aqtebTan) er-
TobliobaSi, Sesabamisad, saerTaSoriso standartebis  gavlena sasamar-
Tlos ganaCenebze Zalzed umniSvneloa. rogorc wesi, sasamarTloebi ci-
tirebas axdenen Sesabamisi saerTaSoriso praqtikidan, umeteswilad cdi-
loben miusadagon isini konkretuli saqmis faqtobriv garemoebebs, ris Sem-
degac sasamarTlo askvnis, rom saqarTvelos Sidasaxelmwifoebrivi nor-
matiuli aqtiTa da saerTaSoriso aqtiT dadgenili standartebi msgavsia
da sasamarTlo am ori aqtis safuZvelze iRebs ganaCens.
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ojaxSi Zaladobis Sesaxeb saqmeebze
sasamarTlo praqtikis mimoxilva

saqarTvelos masStabiT arsebuli pirveli instanciis sasamarTloebis mier
mowodebuli sakvlevi masalis statistikuri analizis mixedviT irkveva, rom
2017 wels, wina welTan SedarebiT mkveTrad gazrdilia  ojaxSi Zaladobis Se-
saxeb saqmeebis ganxilvis maCvenebeli. kerZod, 2016-2017 wlebSi ssk-s 1261-e
(maT Soris, ssk-s me-111, 1261-e) muxlis safuZvelze  gamotanilia 1236 ganaCeni,
aqedan 2016 wels _ 495, xolo 2017 wels _ 741 ganaCeni. am mxriv, SedarebiT maRa-
li maCvenebeli dafiqsirda saqarTvelos aRmosavleT nawilSi. magaliTad,
Tbilisis saqalaqo sasamarTlos ganxiluli aqvs sul 256 saqme, statistikuri
monacemebiT Semdeg adgilzea gurjaanis raionuli sasamarTlo (sul 94 saq-
me). rac Seexeba, qveynis dasavleT regions, saqmeTa ganxilvis yvelaze maRali
maCvenebeli fiqsirdeba quTaisis saqalaqo sasamarTloSi (sul 164 saqme), Sem-
deg adgilze ki baTumis saqalaqo sasamarTloa (sul 59 saqme).

ssk-s 1261-e (maT Soris, ssk-s me-111, 1261-e) muxliT gaTvaliswinebuli
danaSaulis Cadenis teritoriuli ganfeniloba

2016-2017 wlebSi raionuli/saqalaqo (maT Soris, magistrati) sasamarTloe-
bis mier gamotanil 1236 ganaCenSi 1244 pirs brali edeboda ssk-s 1261-e (maT
Soris, ssk-s me-111, 1261-e) muxliT gaTvaliswinebuli danaSaulis CadenaSi. ker-
Zod, ojaxSi ZaladobisTvis 2016 wels 500 piri iyo braldebuli. erT saqmeze
Sewyda sisxlissamarTlebrivi devna braldebulis gardacvalebis gamo, xo-
lo 6 braldebulis mimarT sasamarTlom miiRo gamamarTlebeli ganaCeni. 2017
wels  braldebulTa saerTo raodenoba 744 iyo, maT Soris, gamamarTlebeli
ganaCeni dadga 26 piris mimarT.

 sul 2016 2017 
Tbilisis saqalaqo 256 74 182 
quTaisis saqalaqo 164 63 101 
rusTavis saqalaqo 85 26 59 
baTumis saqalaqo 59 40 19 
foTis saqalaqo 13 2 11 
goris raionuli 61 28 33 
ozurgeTis raionuli 43 9 34 
zugdidis raionuli 39 22 17 
samtrediis raionuli 38 11 27 
senakis raionuli 9 5 4 
zestafonis raionuli 41 26 15 
xelvaCauris raionuli 61 27 34 
mcxeTis raionuli 36 25 11 
gurjaanis raionuli 94 51 43 
siRnaRis raionuli 41 10 31 
cageri 7 4 3 
saCxeris raionuli 17 9 8 
ambrolauris raionuli 8 1 7 
axalqalaqis raionuli 22 9 13 
bolnisis raionuli 33 14 19 
axalcixis raionuli 41 18 23 
xaSuris raionuli 28 4 24 
Telavis raionuli 39 17 22 
TeTriwyaros raionuli 1 0 1 
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naTesauri kavSiri

ojaxSi Zaladoba Tavisi xasiaTiT  dakavSirebulia genderul ZaladobasTan,
amgvari Zaladobis msxverpls umetes SemTxvevaSi qalebi warmoadgenen.9 aR-
niSnuls mowmobs kvlevis farglebSi gaanalizebuli ganaCenebi ojaxSi Zala-
dobis Sesaxeb saqmeebze. 2016-2017 wlebSi sasamarTloebis mier ssk-s 1261-e
(maT Soris, ssk-s me-111, 1261-e) muxlis safuZvelze dadgenili ganaCenebiT ir-
kveva, rom saqarTveloSi arsebuli mdgomareoba ZiriTadad qalTa mimarT Za-
ladobaze miuTiTebs (1071 qali iyo dazaralebuli). kerZod, 2016 wels moZa-
lade mamakacTa raodenobam Seadgina 94% (moZalade qali _ 6%), xolo 2017
wels moZalade kaci iyo 96% (moZalade qali _ 4%).

monacemebis analizi cxadyofs, rom yvelaze xSirad moZalade qmaria. aRsaniS-
navia, rom 2017 wlis saqmeebSi dafiqsirda 2 arasrulwlovani moZalade (biWi).

winamdebare cxrilSi mocemulia msxverplisa da moZaladis naTesauri kavSi-
ris amsaxveli monacemebi, romelic naTlad warmoaCens ojaxSi Zaladobis Se-
saxeb saqmeebSi moZaladis sqess. daTqmis saxiT SeiZleba aRiniSnos, rom zogi-
erT saqmeSi moZalade kacis naTesauri kavSiri msxverplTan iyo sxvadasxvag-
vari. magaliTad, ramdenime msxverplis arsebobisas Zaladobis ganmaxorcie-
lebeli erTi da igive piri iyo rogorc mama, aseve qmari.

9 ix. http://endviolence.un.org/pdf/factsheets/unite_the_situation.pdf.

ojaxSi ZaladobisTvis 
msjavrdebuli piris 

naTesauri kavSiri 
msxverplTan: 

2016 weli 2017 weli 

qmari (maT Soris, 
araregistrirebul 
qorwinebaSi myofi) 

289 465 

coli  3 1 
yofili qmari 40 47 
mama/mamobili 43 91 
deda/dedobili 11 8 
Svili/naSvilebi 
(mamrobiTi sqesis 
warmomadgeneli) 

61 94 

Svili/naSvilebi 
(mdedrobiTi sqesis 
warmomadgeneli) 

3 3 

mamamTili 4 3 
dedamTili - 7 
simamri 5 1 
sidedri 2 1 
Zma 20 22 
da 2 3 
bebia 3 2 
babua - 5 
SviliSvili (kaci) 3 8 
SviliSvili (qali) - - 
siZe 18 20 
biZa 1 4 
moZalade (mamrobiTi 
sqesis warmomadgeneli) 

12 7 

moZalade (mdedrobiTi 
sqesis warmomadgeneli) 

9 10 
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winamdebare monacemebi naTlad warmoaCens, rom saqarTveloSi qalTa mimarT
Zaladobis done sakmaod maRalia. Tu gaviTvaliswinebT ojaxSi Zaladobis Sem-
Txvevebze sasamarTlos mier saqmeTa ganxilvis mzard maCvenebels, swored
genderuli Tanasworobis mimarTulebiT gasatarebeli RonisZiebebis gaZli-
ereba, maT Soris, riskebis identificireba da siRrmiseuli analizi  warmoad-
gens amgvari kategoriis danaSaulTa mkveTrad Semcirebisa da aRkveTis xel-
Semwyob winapirobas.
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Zaladobis formebi

ojaxSi Zaladoba, rogorc wesi, aris „sistematiuri, gangrZobadi da eskali-
rebadi~.10 igi warmoadgens „Zaladobis cikls~, romelic SeiZleba daiyos sam
fazad: „daZabulobis dawyebis faza~, „Zaladobis faza~ da „TaflobisTvis fa-
za~, ra drosac moZalade cdilobs moinanios Tavisi saqcieli da Seurigdes
msxverpls. sxva sityvebiT, rom vTqvaT, ojaxSi Zaladoba ar aris erTjeradi
qmedeba _ es aris procesi, romelic Sedgeba Zaladobis ganmeorebadi cikli-
sagan da damyarebulia moZaladisa da msxverplis urTierTobaze. Zaladobis
subieqtebi, rogorc wesi, erTmaneTze arian damokidebulni, amitom, umetes
SemTxvevaSi, ojaxi malavs am faqts. moZalade miiCnevs, rom misi qmedeba efeq-
turia msxverplTan urTierTobis „gasarkvevad~, radgan sxva araZaladobri-
vi qmedebebi met Zalisxmevas moiTxovs.11

10 T McCormick - Convicting Domestic Violence Abusers when the Victim  Remains Silent (1998) 13 BYU Journal of Public
Law 428 at p.431.

11 Handbook on effective prosecution responses to violence against women and girls, United Nations Office on Drugs and
Crime, p.37.

,,Taflobis Tvis
faza''

moZalade:  msxverplis
mimarT gamoxatavs
yuradRebas, magaliTad,
Cuqnis saCuqrebsa da
yvavilebs. aseve inaniebs
Tavis saqciels da debs
gamosworebis pirobas.

msxverpli:  aris mimndobi
da aqvs imedi, rom moZalade
Seicvlis Zaladobriv
damokidebulebas

,,Zaladobis faza''

1.daZabuloba xdeba
autaneli, ris gamoc
msxverplma SeiZleba

Tavad moaxdinos
incidentis provocireba

situaciis gansamuxtad.

2.msxverplma SeiZleba
scados: dazianebis
dafarva an iTxovos

daxmareba.

,,daZabulobis
dawyebis faza ''

moZalade: aRelvebulia,
axasiaTebs mcire  emociuri

afeTqebebi.  sawyis etapze
gamoxatavs msxverplis mimarT

sityvier Seuracxyofas, romelic
Semdgom gadaizrdeba mcire

xasiaTis fizikur ZaladobaSi.

msxverpli: daZabulia da
SeSinebulia, Tavs grZnobs umweod,

xdeba damTmobi da Tavis Tavze
iRebs pasuxismgeblobas
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ojaxSi Zaladoba aris ojaxis erTi wevris mier meoris mimarT Zalauflebisa
da kontrolis damyarebis survili. moZalade ganzrax mimarTavs Zaladobas,
msxverplze gavlenis mopovebis mizniT. umetes SemTxvevaSi, fizikur Zala-
dobas win uZRvis msxverplis damcireba da daSineba. Zaladobis Sedegad mo-
povebuli kontroli ki gamoixateba msxverplis Tavisufali nebis gamovline-
bis SezRudvaSi, izolaciasa da manipulirebaSi.12

„qalTa mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Se-
saxeb~ evropis sabWos konvencia (`stambolis konvencia~) umniSvnelovanesi
samarTlebrivi dokumentia13 qalTa mimarT Zaladobisa da ojaxSi Zaladobis
winaaRmdeg sferoSi. konvenciis miznebisTvis `ojaxSi Zaladoba gulisxmobs
fizikuri, seqsualuri, fsiqologiuri Tu ekonomikuri Zaladobis yvela aqts,
romelic xdeba ojaxSi Tu Sinaur wreSi an yofil, an amJamindel meuRleebsa
Tu partniorebs Soris, miuxedavad imisa, damnaSave piri msxverplTan erTad
erT sacxovrebelSi cxovrobs Tu ara“.14  rogorc ukve aRvniSneT,  ojaxSi Za-
ladoba iSviaTad warmoadgens erTjerad incidents, igi kumulaciuri da ur-
TierTdakavSirebulia fizikur, fsiqologiur, seqsualur, emociur an finan-
sur SeuracxyofasTan, romelsac gansakuTrebulad mavne zemoqmedeba aqvs
msxverplsa da mis garSemo myof pirebze.15

saqarTvelos sisxlis samarTlis kodeqsis 1261-e muxli, romelic aris ojaxSi
Zaladobis specialuri muxli, aerTianebs or qmedebas, romelTagan TiToeu-
li cal-calke iZleva danaSaulis Semadgenlobas: 1. ojaxis erTi wevris mier
meoris mimarT fizikuri Zaladoba; 2. ojaxis erTi wevris mier meoris mimarT
fsiqologiuri Zaladoba. kerZod, am muxliT kvalificirdeba ojaxis erTi wev-
ris mxridan meoris mimarT fsiqologiuri Zaladoba: Seuracxyofa, SantaJi an
damcireba, rasac aucileblad sistematuri xasiaTi unda hqondes da iwvevdes
dazaralebulis tanjvas anu moralur zians. Tumca, Tu saxezea ojaxis erTi
wveris mier meoris mimarT sistematuri fizikuri Zaladoba (magaliTad, ce-
mis orze meti SemTxveva), piris qmedeba scildeba ssk-s 1261-e muxlis far-
glebs.16 kvlevis winamdebare TavSi  praqtikuli magaliTebis moxmobiT, pir-
vel rigSi, gamovyofT Zaladobis im formebs, romlebic iyo identificirebu-
li 2016-2017 wlebis ssk-s 1261-e (maT Soris, ssk-s me-111, 1261-e) muxlis safuZ-
velze gamotanil ganaCenebSi, agreTve ganmartebis saxiT mimovixilavT Zala-
dobis sxva formebsac, romlebic ar gamovlenila Seswavlil saqmeebSi.

fizikuri Zaladoba _ cema, wameba, janmrTelobis dazianeba, Tavisuflebis
ukanono aRkveTa an sxva iseTi moqmedeba, romelic iwvevs fizikur tkivils an
tanjvas; janmrTelobis mdgomareobasTan dakavSirebuli moTxovnebis dauk-
mayofilebloba, rac iwvevs ojaxis wevris janmrTelobis dazianebas an sik-

12 Preventing and combating domesic violence against women. A learning resource for training law-enforcement and justice
officers (CoE), 2016.

13 winamdebare `stambolis konvencia~ ZalaSi Sevida 2014 wlis 1-l agvistos. saqarTvelom aRniSnul
konvencias xeli moawera 2014 wlis 19 ivniss, xolo misi ratificireba moaxdina 2017 wlis 5 aprilis
#543-IIs dadgenilebiT (ZalaSia 2017 wlis 1-li seqtembridan).

14 „qalTa mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb~ evropis sabWos
konvenciis me-3 muxlis `b~ qvepunqti.

15 Overarching Principles - Domestic Abuse Definitive Guideline, Sentencing Council, UK, 2018, p.3.
16 praqtikuli saxelmZRvanelo mosamarTleebisa da prokurorebisTvis marTlmsajulebisadmi qalTa

xelmisawvdomobis sagarantiod (erovnuli nawili), 2016, gv.29.
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vdils. magaliTad, erT-erT saqmeze17 braldebuls bralad waredgina dazara-
lebulisaTvis fizikuri Seuracxyofis miyeneba, rac gamoixata SemdegSi: 2017
wlis seqtembris Sua ricxvebSi, daaxloebiT 20:00 saaTidan 21:00 saaTamde pe-
riodSi, v.a. alkoholuri Trobis qveS imyofeboda TbilisSi. mas surda yofil
meuRlesTan _ e.q-sTan Serigeba, am ukanasknelisagan ki miiRo uari, ris Sedega-
dac v.a. gaxda agresiuli da yofil meuRles miayena fizikuri Seuracxyofa,
kerZod, yelze xelebis moWeriT cdilobda mis gagudvas, ris Sedegadac daza-
ralebulma ganicada fizikuri tkivili. braldebulma Zaladobrivi qmedeba
momdevno periodSi kvlav ganaxorciela. alkoholuri Trobis qveS myofma me-
uRlisgan Serigebaze uaris miRebis gamo, arasrulwlovani Svilis Tandaswre-
biT, dazaralebuls xeli daartya saxis areSi da moqaCa Tma, ris Sedegadac da-
zaralebulma e.q-m ganicada fizikuri tkivili.

sasamarTlom, mxareTa uSualo monawileobiT ganixila saqme da mivida im das-
kvnamde, rom saxezea gonivrul  eWvs miRma arsebul, SeTanxmebul mtkicebule-
baTa (dazaralebulis, braldebulisa da mowmeTa Cvenebebi; v.a-s dakavebisa da
piradi Cxrekis oqmi; samedicino eqspertizis daskvnebi; sagamoZiebo eqsperi-
mentis oqmebi da sxva) erToblioba v.a-s damnaSaved cnobisa da mis mimarT ga-
mamtyunebeli ganaCenis gamotanisTvis. sasamarTlom moZalades saboloo sas-
jelis saxed da zomad ganusazRvra Tavisuflebis aRkveTa 1 (erTi) wlis vadiT.

fsiqologiuri Zaladoba _ Seuracxyofa, SantaJi, damcireba, muqara an sxva
iseTi moqmedeba, romelic adamianis pativisa da Rirsebis Selaxvas iwvevs. ma-
galiTad, erT-erT saqmeze18 braldebuls bralad waredgina dazaralebulis
sistematuri sityvieri Seuracxyofa, rac iwvevda msxverplis sulier tanjvas.
kerZod, g.t. dedaze, daaxloebiT sami wlis ganmavlobaSi, sistematurad axor-
cielebda fsiqologiur zewolas, laxavda mis pativsa da Rirsebas. 2016 wlis
15 aprils braldebulma kvlav ganaxorciela dedis damcireba, kerZod, miu-
varda samuSao adgilze, moqalaqeTa TandaswrebiT miayena sityvieri Seurac-
xyofa da scada iqve moTavsebuli televizoris dazianeba. g.t-s mxridan daza-
ralebulis sistematuri Seuracxyofis Tavidan asacileblad gamocemuli iyo
Semakavebeli orderi, ris mixedviTac, moZalades ekrZaleboda msxverplTan,
mis samuSao da  sacxovrebel adgilTan miaxloeba.

mocemul saqmeze sasamarTlom daakmayofila prokuraturis Suamdgomloba sap-
roceso SeTanxmebis dadebis Taobaze da g.t-s sasjelad Seufarda Tavisuflebis
aRkveTa 6 (eqvsi) Tvis vadiT, rac  ssk-s 63-e muxlis safuZvelze CaeTvala pirobi-
Tad da ssk-s 64-e muxlis Tanaxmad, gamosacdel vadad daudginda 1 (erTi) weli.

ekonomikuri Zaladoba _ qmedeba, romelic iwvevs sakvebiT, sacxovrebeli da
normaluri ganviTarebis sxva pirobebiT uzrunvelyofis, sakuTrebisa da Sro-
mis uflebebis ganxorcielebis, agreTve, TanasakuTrebaSi arsebuli qonebiT
sargeblobisa da kuTvnili wilis gankargvis uflebiT SezRudvas. magaliTad,
erT-erT saqmeze19 braldebuls, romelic iyo warsulSi nasamarTlevi imave da-
naSaulisTvis, bralad waredgina dedis mimarT sistematuri fsiqologiuri da
ekonomikuri Zaladoba. kerZod, Zaladobrivi qmedeba gamoixata SemdegSi: g.t.

17 Tbilisis saqalaqo sasamarTlos 2017 wlis 14 dekembris ganaCeni, saqme #1/4693-17.
18 rusTavis saqalaqo sasamarTlos 2016 wlis 26 aprilis ganaCeni, saqme #1-217-16.
19 rusTavis saqalaqo sasamarTlos 2017 wlis 7 Tebervlis ganaCeni, saqme #1-710-16.



21
www.supremecourt.ge

ojaxSi Zaladobis saqmeebSiojaxSi Zaladobis saqmeebSiojaxSi Zaladobis saqmeebSiojaxSi Zaladobis saqmeebSiojaxSi Zaladobis saqmeebSi

sistematurad Seuracxyofda da damamcirebel qmedebebs axorcielebda dedis
misamarTiT. 2016 wlis 3 ivniss mis mimarT gamoica Semakavebeli orderi. aRniSnu-
lis miuxedavad, braldebulma ganagrZo dedis sistematuri Seuracxyofa, misi
pativisa da Rirsebis Selaxva sxva adamianebis, maT Soris, msxverplis arasrul-
wlovani SviliSvilebis TandaswrebiT. igi kviraSi erTxel midioda dedis samu-
Sao adgilze da sTxovda mas fuls, dazaralebulis mxridan uaris miRebis Semdeg
ki iwyebda mis sityvier Seuracxyofas uweso formiT, ar erideboda garSemom-
yof ucxo adamianebs.  amgvari qmedebiT msxverpli ganicdida fsiqologiur ze-
wolas da tanjvas, radgan umravles SemTxvevaSi iZulebuli iyo mieca fuli da
daexura maRazia, rom sxva xalxis TandaswrebiT braldebuls aRar miemarTa uw-
mawuri sityvebiT, aRniSnuliT ki mas eqmneboda ekonomikuri problemebi. bral-
debuli bolo periodSi ufro agresiuli gaxda dedis mimarT da 2016 wlis 13
noembers dilis saaTebSi, nasvam mdgomareobaSi myofma miakiTxa mas samsaxurSi,
ra drosac mimarTa Seuracxmyofeli sityvebiT da mosTxova fuli. dazarale-
buls Sercxva maRaziaSi myofi xalxis da Tavidan moSorebis mizniT misca 10 la-
ri, moZaladis wasvlis Semdeg ki daketa maRazia da wavida saxlSi, rom bralde-
buli kvlav ar misuliyo masTan samsaxurSi da ar mieyenebina sityvieri Seurac-
xyofa. 2016 wlis 14 noembers moZaladem kvlav miakiTxa dedas maRaziaSi da mos-
Txova fuli. msxverplma aRar misca Tanxa da taqsiT gauSva probaciis biuroSi
(braldebuli imyofeboda pirobiTi msjavris qveS), TviTon ki daketa Tavisi ma-
Razia da wavida saxlSi. aRniSnulis gamo g.t. gabrazda da taqsis mZRolis tele-
foniT misive TandaswrebiT dedas mimarTa ucenzuro sityvebiT, Semdeg dabrun-
da maRaziasTan da maRaziis karis dazianebis muqariT dedis misamarTiT daiwyo
gineba. misi qmedebiT m.t. Tavs grZnobda damcirebulad, misi pativi da Rirseba
ganuwyvetliv ilaxeboda da iwvevda sulier tanjvas.

mocemul saqmeze sasamarTlom miiCnia, rom arsebuli mtkicebulebaTa erTob-
liobiT gonivrul eWvs miRma dgindeboda, rom g. t-m namdvilad Caidina danaSau-
li. sasamarTlom daakmayofila prokuraturis Suamdgomloba saproceso SeTan-
xmebis damtkicebis Taobaze da braldebuls sasjelis saxed da zomad am konkre-
tuli danaSaulisTvis Seufarda Tavisuflebis aRkveTa 1 (erTi) wlisa da 6 (eq-
vsi) Tvis vadiT, saidanac saqarTvelos ssk-is 50-e muxlis me-5 nawilis Sesabami-
sad, 1 (erTi) weli ganesazRvra sasjelaRsrulebis dawesebulebaSi moxdiT, xo-
lo 6 (eqvsi) Tve, saqarTvelos ssk-is 63-e muxlis Tanaxmad, CaeTvala pirobiTad.

seqsualuri Zaladoba _  sqesobrivi kavSiri ZaladobiT, Zaladobis muqariT
an msxverplis umweobis gamoyenebiT; sqesobrivi kavSiri an seqsualuri xasia-
Tis sxvagvari moqmedeba an garyvnili qmedeba arasrulwlovnis mimarT. maga-
liTad, erT-erT saqmeze20 m.b-s bralad waredgina meuRlisTvis sityvieri, fi-
zikuri (seqsualuri xasiaTis) Seuracxyofis miyeneba. Zaladobrivi qmedeba
gamoixata SemdegSi: 2017 wlis 12 agvistos dazaralebuli imyofeboda sacxov-
rebel saxlSi, ra drosac mivida misi meuRle masTan da sTxova daemyarebina
seqsualuri urTierToba. msxverplma sTxova Tavi daenebebina, Tumca aRniSnu-
lis miuxedavad, moZalade cdilobda ZaliT daemyarebina masTan seqsualuri
kavSiri. dazaralebuli Seecada misTvis winaaRmdegobis gawevas, ra drosac m.b-
m mas miayena sityvieri Seuracxyofa, ganaxorciela seqsualuri Zaladoba da
aseve ramdenimejer daartya muSti gverdis areSi, riTac msxverplma ganicada

20 axalcixis raionuli sasamarTlos 2017 wlis 10 oqtombris ganaCeni, saqme #1/196-17.



22
www.supremecourt.ge

saerTaSoriso standartebissaerTaSoriso standartebissaerTaSoriso standartebissaerTaSoriso standartebissaerTaSoriso standartebis asaxva asaxva asaxva asaxva asaxva

Zlieri fizikuri tkivili.

sasamarTlom  miiCnia, rom saqmeSi arsebuli sasamarTlo-samedicino eqsper-
tizis daskvnis, agreTve sxva mtkicebulebaTa erTobliobiT, gonivrul eWvs
miRma dasturdeboda, rom m.b-m Caidina danaSauli. sasamarTlom sasjelis sa-
xed da zomad braldebuls Seufarda Tavisuflebis aRkveTa 8 (rva) Tvis vadiT,
saidanac saqarTvelos ssk-is 50-e muxlis Tanaxmad, 4 (oTxi) Tve daeniSna sasje-
laRsrulebis dawesebulebaSi moxdiT, xolo darCenili 4 (oTxi) Tve saqar-
Tvelos 63-64-e muxlebis safuZvelze CaeTvala pirobiTad da gamosacdel va-
dad ganesazRvra 1 (erTi) weli.

iZuleba _ adamianis fizikuri an fsiqologiuri iZuleba, Seasrulos an ar Se-
asrulos moqmedeba, romlis ganxorcieleba, an romlisgan Tavis Sekaveba misi
uflebaa, an sakuTar Tavze ganicados Tavisi neba-survilis sawinaaRmdego ze-
moqmedeba.21

ugulebelyofa _ mSoblis an/da kanonieri warmomadgenlis mier bavSvis fi-
zikuri, fsiqologiuri saWiroebebis daukmayofilebloba, sabaziso ganaTle-
bis uflebis SezRudva, safrTxisagan daucveloba, dabadebis registraciis,
samedicino da sxva momsaxurebiT sargeblobisaTvis aucilebeli moqmedebe-
bis ganuxorcielebloba maSin, rodesac mSobels an/da kanonier warmomadge-
nels aqvs saTanado informacia, SesaZlebloba da xelic miuwvdeba Sesabamis
momsaxurebaze.22

winamdebare  seqtorul diagramebSi diferencirebulad aris warmodgenili
Zaladobis formebi 2016-2017 wlebSi gamotanili ganaCenebis mixedviT. sagu-
lisxmoa, rom zogierT SemTxvevaSi Zaladobis mxolod erTi forma ar yofi-
la miTiTebuli. magaliTad, ramdenime saqmeSi figurirebda rogorc fiziku-
ri, aseve fsiqologiuri Zaladoba an fsiqologiuri da ekonomikuri Zalado-
ba. aRsaniSnavia, rom kvlevis farglebSi Seswavlil ganaCenebSi arsad ar yo-
fila identificirebuli Zaladobis iseTi formebi, rogorebicaa ugulebel-
yofa da iZuleba.

21 „qalTa mimarT Zaladobis an/da ojaxSi Zaladobis aRkveTis, Zaladobis msxverplTa dacvisa da dax-
marebis Sesaxeb~ saqarTvelos kanonis me-4 muxlis „g~ qvepunqti.

22 ix.http://myrights.gov.ge/ka/%E1%83%A9%E1%83%94%E1%83%9B%E1%83%98-%E1%83%A3%E1%83%
A4%E1%83%9A%E1%83%94%E1%83%91%E1%83%94%E1%83%91%E1%83%98/faq/668-dzaladobis-ra-formebi-arsebobs.

Zaladobis formebi 2016 wlis ganaCenebis mixedviT

fizikuri

fsiqologiuri

fsiqologiuri da
fizikuri
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2016 wels ssk-s 1261-e (maT Soris, ssk-s me-111,1261-e) muxlis safuZvelze dad-
genili 495 ganaCenidan umravles SemTxvevaSi, 373 saqmeSi gvxvdeba fizikuri
Zaladoba, fsiqologiuri (sityvieri Seuracxyofa) da fizikuri Zaladoba _
120 saqmeSi, xolo fsiqologiuri  _ 2 ganaCenSi. Zaladobis sxva formebi, ro-
gorebicaa ekonomikuri Zaladoba, iZuleba an/da ugulebelyofa arc erT ga-
naCenSi yofila identificirebuli.

2017 wels ssk-s 1261-e (maT Soris ssk-s me-111, 1261-e) muxlis safuZvelze gamota-
nili 741 ganaCenidan fizikuri Zaladoba identificirebulia 553 saqmeSi, Zala-
dobis ori sxvadasxva forma erTad: fsiqologiuri (sityvieri Seuracxyofa)
da fizikuri _ 182 ganaCenSi, xolo fsiqologiuri (sityvieri Seuracxyofa) da
ekonomikuri _ 1 saqmeSi. mxolod fsiqologiuri Zaladoba  miTiTebuli iyo 3
SemTxvevaSi, xolo seqsualuri xasiaTis Zaladoba _ 2 saqmeSi. wina welTan Seda-
rebiT 2017 wlis monacemebSi fizikuri Zaladobis garda, umniSvnelod aris gaz-
rdili Zaladobis sxva formebis identificirebis maCvenebeli. Tumca kvlav ar
fiqsirdeba monacemebi iZulebis an/da ugulebelyofis SemTxvevebze.

kvlevis farglebSi Seswavlili ganaCenebis mixedviT irkveva, rom ojaxuri da-
naSaulebis faqtebze dazaralebulTagan  daaxloebiT 7% iyo moZaladis mxri-
dan sistematuri Seuracxyofis msxverpli. mniSvnelovania aRiniSnos, rom qal-
Ta mimarT Zaladobis Sesaxeb axali erovnuli kvlevis23 Tanaxmad, meuRlis/par-
tnioris mxridan fsiqologiuri Zaladoba da iZuleba Zaladobis yvelaze gav-
rcelebuli da gacxadebuli formebia. am mxriv sasamarTlos statistikuri mo-
nacemebi gansxvavebulia da ganaCenebis mixedviT Zaladobis sxva formebTan Se-
darebiT yvelaze xSirad identificirebulia fizikuri Zaladobis faqtebi.24

Zaladobis formebis swori identificireba gansakuTrebulad mniSvnelova-
nia msxverplis dacvis RonisZiebebis jerovani dagegmvisa da Semdgomi riske-
bis prevenciis TvalsazrisiT. magaliTad, dadgenilia, rom gangrZobad fsi-
qologiur Zaladobas aucileblad mohyveba fizikuri Zaladoba, Tu misi pre-
venciisken mimarTuli RonisZiebebi drouli ar iqneba.25 Sesabamisad, Zalado-
bis formisa da simZimis mxedvelobaSi miReba aucilebelia moZaladisTvis
adekvaturi sasjelis Sefardebis kuTxiT.

23 gaeros qalTa organizaciis, saqarTvelos statistikis erovnuli samsaxurisa da evrokavSiris erTob-
livi ZalisxmeviT Catarebuli kvleva _ qalTa mimarT Zaladobis erovnuli kvleva saqarTveloSi 2017.

24 ix. http://www.ombudsman.ge/uploads/other/5/5139.pdf gv.143.
25 Tina de Benedictis, Ph.D., Jaelline Jaffe, Ph.D., and Jeanne Segal, Ph.D. Domestic violence and abuse: Types, signs,

symptoms, causes, and effects. Retrieved January 13, 2017, from http://www.aaets.org/article144.htm.

Zaladobis formebi 2017 wlis ganaCenebis mixedviT

fizikuri

fsiqologiuri da fizikuri

fsiqologiuri da ekonomikuri

seqsualuri
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sasjelebi

1. saerTaSoriso midgomebi ojaxSi Zaladobis  Sesaxeb
saqmeebze sasjelTa Sefardebisas

sasjelis Sefardeba ojaxSi Zaladobis Sesaxeb saqmeebis gadawyvetis erT-er-
Ti umniSvnelovanesi nawilia. is warmoadgens procesis yvela winmdevi nabi-
jis kulminacias da yvelaze mkafio gzas imis saCveneblad, rom sazogadoebis-
Tvis miuRebelia Zaladoba da damnaSavis dausjeloba.26 sasjelis umTavres
mizans warmoadgens Zaladobis aRkveTa, msxverplis dacva, damnaSavis pasu-
xisgebaSi micema da prevencia. Sesabamisad, sasamarTlos damokidebuleba Za-
ladobis dasagmobad unda gamoixatos damnaSavisaTvis adekvaturi sasjelis
SefardebaSi.27 am mxriv mosamarTles umTavresi roli akisria, radgan sasje-
li, romelsac is akisrebs moZalades, asaxavs sazogadoebis tolerantul an
aratolerantul damokidebulebas Zaladobis mimarT.

`stambolis konvencia~28 mouwodebs xelSemkvrel saxelwifoebs gaataron yve-
la saWiro sakanonmdeblo Tu sxva zomebi imisaTvis, rom qalTa winaaRmdeg
Zaladobisa da ojaxSi Zaladobis danaSaulebi iyos dasjadi „efeqturi, Tana-
zomieri da gadamafiqrebeli~ sanqciis meSveobiT, maTi simZimidan gamomdina-
re. konvencia gansazRvravs damamZimebeli garemoebebis CamonaTvals, rom-
lebic mxedvelobaSi unda miiRos sasamarTlom sasjelis Sefardebisas:

• danaSauli Cadenili iyo yofili an amJamindeli meuRlis an partnioris
mimarT, rogorc es aRiarebulia Sida kanonmdeblobiT, ojaxis wevris
mier, msxverplTan erTad mcxovrebi piris mier an piris mier, romel-
mac borotad gamoiyena Tavisi Zalaufleba,

• danaSauli an masTan dakavSirebuli danaSaulebi Cadenil iqna araerTxel;

• danaSauli Cadenili iyo piris mimarT, romelic garkveuli garemoebe-
bis gamo mowyvladia;

• danaSauli Cadenili iyo bavSvis mimarT an bavSvis TandaswrebiT;

• danaSauli Cadenili iyo ori an meti adamianis mier, romlebic moqme-
debdnen erToblivad;

• danaSauls win uswrebda an Tan sdevda ukiduresad maRali donis Zaladoba;

• danaSauli Cadenili iyo iaraRis an iaraRis muqaris gamoyenebiT;

• danaSaulma mZime fizikuri an fsiqologiuri travma miayena msxverpls;

• damnaSave adrec yofila nasamarTlevi msgavsi xasiaTis danaSaulisTvis.

26 ix. https://rm.coe.int/16805970c1 p.51.
27 Preventing and combating domestic violence against women (A learning resource for training law-enforcement and justice

officers), CoE, (2016) p.60.
28 „qalTa mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb“ evropis sabWos

konvenciis 46-e muxli.
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damatebiT, britaneTis sasjelis gansazRvris sabWos29 (Sentencing Council) mier
SemuSavebuli ojaxSi Zaladobis  danaSaulebze saxelmZRvanelo  principebi30

iTvaliswinebs yvela im damamZimebel Tu Semamsubuqebel garemoebebs, rom-
lebic mxedvelobaSi unda miiRos mosamarTlem sasjelis Sefardebisas. aR-
niSnuli saxelmZRvanelo principebis Tanaxmad, sasamarTlos mier dadgeni-
li ganaCeni unda gamomdinareobdes danaSaulis simZimidan da ara msxverplis
gacxadebuli nebidan gamomdinare, radgan:

 sasamarTlos ganaCeni gamoaqvs saxelmwifos (sazogadoebis) saxeliT;

 msxverpls ar ekisreba pasuxismgebloba sasjelisTvis;

 msxverplis gacxadebuli neba SeiZleba ganpirobebuli iyos moZaladis
mxridan daSinebiT an sxvagvari SiSiT;

 amgvari SiSebis riski kidev ufro gaizrdeba, Tu zogadad miiCneva, rom
msxverplis neba gavlenas axdens sasjelze.

zemoaRniSnuli saxelmZRvanelo principebis Tanaxmad, sasamarTlom ojaxSi
Zaladobis konteqstSi Cadenili danaSaulis Semamsubuqebel garemoebad, gar-
da gamonaklisi SemTxvevebisa, ar unda ganixilos msxverplis mxridan provo-
kacia. amasTan, damnaSavem an msxverplma SeiZleba mimarTos sasamarTlos bav-
SvTa interesebidan gamomdinare, naklebad mkacri sasjelis Sefardebis Txov-
niT. Tumca, aRniSnuli saxelmZRvanelo principebis Tanaxmad, sasamarTlom
unda gaiTvaliswinos, rogorc urTierTobis gawyvetis gavlena bavSvebze,  ase-
ve Zaladobis  ganmeorebiT SesaZlo Cadenis zegavlena maTze.

britaneTis sasjelis gansazRvris sabWom gamoyo Semdegi damamZimebeli faq-
torebi, romlebic sasamarTlom mxedvelobaSi unda miiRos:

• ndobisa da Zalauflebis  borotad gamoyeneba;

• danaSaulis Cadena mowyvladi piris mimarT (ojaxSi Zaladobis yvela
msxverpli potenciurad daucvelia Zaladobis bunebidan gamomdinare.
Tumca  ojaxSi Zaladobis zogierTi msxverpli SeiZleba iyos sxvebze
metad daucveli. mowyvladoba SesaZlebelia ar iyos dauyovnebliv
TvalsaCino);

• moZaladis mier gadadgmuli Sesabamisi nabijebi msxverplis winaaRmdeg
Zaladobis faqtis gacxadebis SesazRudad/aRsakveTad;

• moZaladis mcdeloba msxverplma  ar isargeblos Sesabamisi daxmarebiT;

• msxverplis iZulebiT mdgomareobaSi Cayeneba, rom datovos sacxovre-
beli saxli an rodesac saWiroa moZaladem datovos sacxovrebeli sax-
li msxverplis usafrTxoebis uzrunvelsayofad;

29 sasjelis ganmsazRvreli sabWo warmoadgens damoukidebel organos, romelic funqcionirebs in-
glisisa da uelsis iusticiis saministros farglebSi. sabWos mizans warmoadgens sasjelTa gansaz-
Rvris erTgvarovani praqtikis danergvis xelSewyoba Sesabamisi saxelmZRvanelo principebis Semu-
Savebis gziT.

30 ix. https://www.sentencingcouncil.org.uk/publications/item/overarching-principles-domestic-abuse-definitive-guideline/.
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• Zaladobis faqtis zemoqmedeba bavSvebze (ojaxSi Zaladobam, bavSvebze
SesaZloa rogorc pirdapiri, aseve arapirdapiri gavlena moaxdinos);

• bavSvTan kontaqtis  gamoyenebiT danaSaulis provocireba;

• damnaSavis mier ojaxSi Zaladobis konteqstSi Zaladobis an muqaris Ca-
denis dadasturebuli araerTi faqti;

• sasamarTlo brZanebis daumorCileblobis araerTi SemTxveva (magali-
Tad, damcavi an Semakavebeli orderis darRveva).

mocemuli saxelmZRvanelo principebi gansazRvravs ojaxSi Zaladobis Sesa-
xeb saqmis ganxilvisas  sasamarTlos mier gasaTvaliswinebel Semdeg faqto-
rebs:

• kargi reputacia _ sasjelis Sefardebis  zogadi principidan gamomdi-
nare, sasamarTlom mxedvelobaSi unda miiRos moZaladis kargi reputa-
cia. Tumca sayovelTaod cnobilia, rom sazogadoebis TvalSi swored
dadebiTi reputaciiT sargebloba SeiZleba iyos  xangrZlivi periodis
ganmavlobaSi Zaladobis gamovlenis damabrkolebeli erT-erTi faqto-
ri. Sesabamisad, ojaxSi Zaladobis konteqstSi Cadenil danaSaulebTan
mimarTebiT, damnaSavis kargi reputacia zogadad ar unda iyos  gaTva-
liswinebuli, rodesac dasturdeba misi mxridan Zaladobrivi qmedebis
ganxorcielebis faqti;

• moZalade gacnobierebulad Riad gamoxatavs Zaladobrivi damokide-
bulebis Secvlis survils da aRniSnuli dasturdeba Sesabamisi daxma-
rebis nebayoflobiT miRebiT.

qalTa winaaRmdeg Zaladobis Sesaxeb kanonmdeblobis gaeros saxelmZRvane-
loSi31 mocemulia rekomendacia moZaladisTvis jarimis dakisrebis maqsima-
lur SezRudvasTan dakavSirebiT. kerZod, dokumentSi aRniSnulia, rom ja-
rimis gadaxda potenciurad tvirTad awveba msxverpls da ar unda iqnes miCne-
uli damnaSavis dasjis adekvatur zomad. zogierT qveyanaSi ki, maT Soris es-
paneTSi, amgvari kategoriis danaSaulebze ar aris gaTvaliswinebuli jari-
mis dakisrebis SesaZlebloba. am sakiTxTan dakavSirebiT „qalTa winaaRmdeg
ojaxSi Zaladobis aRkveTisa da prevenciis Sesaxeb~ evropis sabWos saxel-
mZRvaneloSi ganmartebulia, rom jarimis dakisrebisas sasamarTlom mxedve-
lobaSi unda miiRos is finansuri problemebi, romlebic SesaZlebelia war-
moeSvas msxverplsa da mis arasrulwlovan Svilebs, rodesac damnaSave aris
ojaxis erTaderTi marCenali.32

sxvadasxva qveynis saproceso samarTali ojaxSi ZaladobisTvis braldebuli
pirebis mxridan danaSaulis aRiarebas miiCnevs Semamsubuqebel garemoebad.
Tumca zemoaRniSnul saxelmZRvaneloSi mocemuli rekomendaciis Tanaxmad,
sasamarTlom moZaladis mxridan qmedebis aRiareba da  monanieba avtomatu-

31 ix. http://www.un.org/womenwatch/daw/vaw/handbook/Handbook%20for%20legislation%20on%20violence%20aga-
inst%20women.pdf p.52.

32 Preventing and combating domestic violence against women (A learning resource for training law-enforcement and justice
officers), CoE, (2016) p.61.
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rad ar unda ganixilos Semamsubuqebel faqtorad, aseT dros mxedvelobaSi
unda iqnes miRebuli braldebulis warsuli an/da Zaladobrivi damokidebu-
lebis gangrZobadi xasiaTi.33

aRsaniSnavia, rom genderulad sensitiuri marTlmsajulebis xelSewyobisa da
amgvari kategoriis danaSaulebis swrafi ganxilvis mizniT, zogierT qveyana-
Si, magaliTad, espaneTSi, braziliaSi, urugvaiSi, venesuelaSi, inglissa da ame-
rikis ramdenime StatSi funqcionirebs specializebuli sasamarTloebi.34 am-
gvari sasamarTloebis funqcionirebis warmatebuli praqtika ganpirobebu-
lia marTlmsajulebis procesis mwarmoebeli pirebis specialuri gadamza-
debiT konkretulad ojaxSi Zaladobisa da qalTa winaaRmdeg Zaladobis Sesa-
xeb saqmeebis ganxilvis Taviseburebebidan gamomdinare.

33 ix. https://rm.coe.int/16805970c1 p.61.
34 UN Handbook for Legislation on Violence against Women, 2010, p.20.
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2. ojaxSi ZaladobisTvis braldebuli pirebis mimarT
pirveli instanciis sasamarTloebis mier Sefardebuli

sasjelis saxeebi

sasjeli aris saxelmwifos iZulebis gansakuTrebuli RonisZieba, romelic sa-
qarTvelos saxeliT mxolod sasamarTlos gamamtyunebeli ganaCeniT SeiZleba
Seefardos danaSaulis Camden pirs. sisxlis samarTlis sagarantio funqcias
sasjelTan mimarTebaSi aqvs konstituciuri rangi: `nulla poena sine lege~ (ar
arsebobs sasjeli kanonis gareSe) da `nulla poena sine culpa~ (ar arsebobs sasje-
li bralis gareSe).35

danaSaulis yvela konkretul Semadgenlobas aqvs kanonmdeblis mier gansaz-
Rvruli konkretuli sanqciis farglebi. sisxlis samarTlis kodeqsis 1261-e
muxlis pirveli nawili sasjelis saxiT iTvaliswinebs sazogadoebisaTvis sa-
sargeblo Sromas 80-dan 150 saaTamde an Tavisuflebis aRkveTas 1 wlamde, xo-
lo meore nawili _ sazogadoebisaTvis sasargeblo Sromas 200-dan 400 saaTam-
de an Tavisuflebis aRkveTas 1-dan 3 wlamde vadiT.

2016-2017 wlebSi, ojaxSi ZaladobisTvis msjavrdebuli pirebis36 mimarT yve-
laze met _ 669 SemTxvevaSi sasjelis saxiT gamoyenebul iqna pirobiT Tavi-
suflebis aRkveTa, xolo 302 SemTxvevaSi ZiriTad sasjelad _ sazogadoebi-
saTvis sasargeblo Sroma:37

35 merab turava _ sisxlis samarTali, zogadi nawilis mimoxilva (mecxre gamocema), 2013, gv.353.
36 kvlevis farglebSi Seswavlili 1236 ganaCenidan msjavrdebuli iyo 1211 piri.
37 maT Soris 2016 wels  ganaCenTa erTobliobis dros ojaxSi ZaladobisTvis msjavrdebul 7 pirs

daedo pirobiTi msjavri,  xolo sazogadoebisaTvis sasargeblo Sroma ganesazRvra 10 msjavrde-
buls; 2017 wels ganaCenTa erTobliobis dros ojaxSi ZaladobisTvis msjavrdebul 13 pirs daedo
pirobiTi msjavri, xolo sazogadoebisaTvis sasargeblo Sroma ganesazRvra 4 msjavrdebuls.

38 maT Soris, 2016 wels  ganaCenTa erTobliobis dros ojaxSi ZaladobisTvis msjavrdebul 17 pirs
miesaja vadiani Tavisuflebis aRkveTa, xolo ssk-is 50-e muxlis me-5 nawilis safuZvelze  ganesaz-
Rvra sasjeli 2 msjavrdebuls; 2017 wels  ganaCenTa erTobliobis dros ojaxSi ZaladobisTvis
msjavrdebul 43 pirs miesaja vadiani Tavisuflebis aRkveTa, xolo ssk-is 50-e muxlis me-5 nawilis
safuZvelze  ganesazRvra sasjeli 6 msjavrdebuls.

2016-2017 wlebSi vadiani Tavisuflebis aRkveTa gamoyenebul iqna 162 SemTxve-
vaSi. garda aRniSnuli monacemisa, vadiani Tavisuflebis aRkveTis daniSvnisas,
ssk-is 50-e muxlis me-5 nawilis safuZvelze, pirveli instanciis sasamarTlo-
ebma 78 msjavrdebuls ganusazRvra sasjelis nawilis moxda sasjelaRsrule-
bis dawesebulebaSi, xolo danarCeni nawili CauTvala pirobiT msjavrad:38
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samosamarTlo saqmianobis erT-erTi ZiriTadi funqciaa bralis xarisxis Se-
sabamisi sasjelis daniSvna. mosamarTle sasjelis daniSvnis dros iTvaliswi-
nebs ara marto Cadenili danaSaulis simZimes, aramed damnaSavis pirovnebas
da  yovel konkretul SemTxvevaSi gansazRvravs braldebulis pasuxismgeb-
lobis Semamsubuqebel da damamZimebel garemoebebs. magaliTad, gurjaanis
raionulma sasamarTlom  braldebulis  nasamarTloba miiCnia damamZimebel
garemoebad da aseve ganmarta, rom `sasjelis miznebis SesrulebisaTvis saWi-
roa sasjelis efeqturi RonisZiebis gamoyeneba, imdenad, ramdenadac g.t-s mi-
marT gamocemuli da damtkicebulia araerTi Semakavebeli orderi. aseve, g.t.
gurjaanis raionuli sasamarTlos 2015 wlis 4 dekembris ganaCeniT nasamarTle-
via cemisaTvis. mis mimarT sasjelis saxiT gamoyenebul iqna jarima. amave sasa-
marTlos 2016 wlis 20 seqtembris ganaCeniT g.t. nasamarTlevia janmrTelobis
ganzrax msubuqi dazianebisTvis, ramac misi xanmokle moSla gamoiwvia. aRniS-
nuli qmedebisTvis g.t-s sasjelis saxiT daeniSna Tavisuflebis aRkveTa, rac
Seecvala pirobiT msjavrad. Sesabamisad, igi midrekilia Zaladobrivi qmede-
bebis Cadenisaken da mis mimarT gamoyenebulma SeRavaTebma axali danaSaulis
Tavidan acileba da danaSaulis Camdeni piris resocializacia ver uzrunvel-
yo~.40 aRniSnul saqmeze sasamarTlom dasZina, rom braldebulis qmedeba `Sei-
cavs danaSaulis recidivis niSnebs. adre ganzraxi danaSaulisTvis nasamarTlevi
g.t-s mier Cadenilia axali ganzraxi danaSauli. amitom sasamarTlo sasjelis
daniSvnisas xelmZRvanelobs saqarTvelos sisxlis samarTlis kodeqsis 58-e
muxlis pirveli nawiliT, romlis mixedviT, `danaSaulis recidivis dros vadi-

39 maT Soris, 2016 wels ganaCenTa erTobliobis dros ojaxSi ZaladobisTvis msjavrdebul 1 pirs gane-
sazRvra damatebiTi sasjelis saxed sazogadoebisaTvis sasargeblo Sroma, xolo 2017 wels _ 3 msjav-
rdebuls.

40 gurjaanis raionuli sasamarTlos 2017 wlis 13 seqtembris ganaCeni, saqme #1/177-17.

2016-2017 wlebSi sasamarTlos mier gamoyenebuli damatebiTi sasjelebis maC-
venebeli  Semdegnairad gamoiyureba:39

sazogadoebisaTvis
sasargeblo Sroma

jarima

ssk-is 50-e muxlis me-5 nawilis
safuZvelze daniSnuli sasjeli

vadiani Tavisuflebis aRkveTa

2017 weli

2016 weli

2017 weli

2016 weli
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ani Tavisuflebis aRkveTis daniSvnisas mosaxdeli sasjelis vada sul mcire 1
wliT unda aRematebodes Cadenili danaSaulisaTvis am kodeqsis Sesabamisi mux-
liT an muxlis nawiliT gaTvaliswinebuli sasjelis minimalur vadas~.41

garda aRniSnulisa, sasamarTlom mxedvelobaSi miiRo is garemoeba, rom
braldebulma danaSauli Caidina pirobiTi msjavris gamosacdeli vadis
moqmedebis periodSi da sabolood g.t-s sasjelis saxed ganusazRvra vadiani
Tavisuflebis aRkveTa.

Seswavlilma ganaCenebma aCvena, rom iSviaTad, Tumca zogierT SemTxvevaSi
pirveli instanciis sasamarTloebi, ojaxSi ZaladobisTvis braldebuli pi-
rebis pasuxismgeblobis damamZimebel garemoebad miiCneven danaSaulis Cade-
nas mTvral mdgomareobaSi.42

pasuxismgeblobis Semamsubuqebel garemoebebze gaamaxvila yuradReba rus-
Tavis saqalaqo sasamarTlom gansaxilvel saqmeSi.43 pirs brali edeboda me-
uRlis mimarT ganxorcielebul ZaladobaSi, romlis Semswrec iyvnen maTi
arasrulwlovani Svilebi. mocemul SemTxvevaSi, sasamarTlom ganmarta, rom
`iTvaliswinebs dazaralebulis pozicias, romelsac pretenzia ar aqvs bral-
debulis mimarT, aseve iTvaliswinebs mis pirad da ekonomikur pirobebs, bral-
debuli ojaxis erTaderTi marCenalia, hyavT SezRuduli SesaZleblobis  sta-
tusis mqone Svili, romelsac mudmivad esaWiroeba momvlelis daxmareba da
miaCnia, rom m.k-s resocializaciisaTvis, samarTlianobis principidan gamom-
dinare, aseve zogadi da kerZo prevenciis miznebisaTvis unda daeniSnos saqar-
Tvelos sisxlis samarTlis kodeqsis 1261-e muxlis meore `b~ q/punqtiT gaTva-
liswinebuli sasjeli _ Tavisuflebis aRkveTa 2 (ori) wlis vadiT, xolo imis
gaTvaliswinebiT, rom igi ar aris nasamarTlevi, aRiarebs da inaniebs Cadenil
qmedebas, dazaralebuls ar gaaCnia pretenzia, mis mier Cadenilia naklebad mZi-
me kategoriis danaSauli, misi ojaxuri mdgomareobidan gamomdinare, sasje-
lis miznebis misaRwevad ar aris aucilebeli misi sazogadoebisagan izolacia _
Tavisuflebis aRkveTis saxiT daniSnuli sasjeli unda CaeTvalos pirobiTad~.44

praqtikaSi gvxvdeba iseTi SemTxvevebic, rodesac sasamarTloebi sasjelis
daniSvnis dros saTanado yuradRebas ar aqceven moZaladis mxridan dazara-
lebulis mimarT ganxorcielebul sistematuri xasiaTis Zaladobriv qmede-
bebs. magaliTad, rusTavis saqalaqo sasamarTlos mier ganxilul saqmeSi45 pirs
brali edeboda araregistrirebul qorwinebaSi myofi meuRlis mimarT gan-
xorcielebul ZaladobaSi. kerZod, Tanacxovrebis periodSi S.Z `sistematu-
rad amcirebda da ayenebda sityvier Seuracxyofas meuRles, lanZRavda uSve-
ri sityvebiT, aseve mudmivad ayenebda mas fizikur Seuracxyofas~. sasamarTlom
ganmarta, rom `S.Z-s pasuxismgeblobis Semamsubuqebeli garemoebaa is, rom igi
aRiarebs da inaniebs Cadenil danaSauls, xolo pasuxismgeblobis damamZimebe-
li garemoeba mas ar gaaCnia~. es maSin, rodesac sasamarTlom TviTon aRniSna,

41 iqve.
42 magaliTad, samtrediis raionuli sasamarTlos 2017 wlis 2 oqtombris ganaCeni, saqme #1/159-17.
43 rusTavis saqalaqo sasamarTlos 2017 wlis 1 noembris ganaCeni, saqme #1/487-17.
44 iqve.
45 rusTavis saqalaqo sasamarTlos 2017 wlis 10 noembris ganaCeni, saqme #1/542-17.
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rom Cadenili iyo ganzraxi Zaladobrivi danaSauli da rogorc saqmis masale-
biT dadginda braldebuli 10 wlis ganmavlobaSi araerTxel Zaladobda daza-
ralebulze, amasTan S.Z mudmivad iRebda alkoholur sasmels, romlis zemoq-
medebis Sedegadac igi xdeboda agresiuli. aRniSnul saqmeSi, braldebuls Zi-
riTadi sasjelis saxed da zomad ganesazRvra Tavisuflebis aRkveTa 8 Tvis
vadiT, rac CaeTvala pirobiTad da gamosacdel vadad daudginda 2 weli.

unda iTqvas, rom bralis cnebis upiratesobaze agebuli sisxlis samarTlis
mixedviT, mosamarTle subieqturad da personalurad kicxavs danaSauleb-
rivi qmedebis amsrulebels mis mier Cadenili marTlsawinaaRmdego qmedebis
gamo. amasTan, sasamarTlo sasjelsa da danaSauls Soris proporciulobis gan-
sazRvrisas, garda Cadenili danaSaulebrivi qmedebis makvalificirebeli da
Semamsubuqebeli garemoebebisa, xelmZRvanelobs damnaSavis pirovnuli maxa-
siaTeblebiT. braldebulis pirovnuli maxasiaTeblebis Sefasebisas, pirvel
rigSi gasaTvaliswinebelia misi kriminaluri warsuli (nasamarTloba), aris
Tu ara midrekili Zaladobrivi qmedebebisken da a.S.

mniSvnelovania sasamarTloebma gamoikvlion sisxlis samarTlis saqmeSi fi-
gurirebda Tu ara Semakavebeli da damcavi orderebi. arsebobis SemTxvevaSi
ki sasurvelia moxdes maTi gaTvaliswineba sasjelis gansazRvris dros.46 aR-
niSnuli sakiTxis mxedvelobaSi miReba aucilebelia, radgan erTi piris mier
Zaladobrivi aqtis ganmeoreba mometebul riskebs ukavSirdeba. magaliTad,
Tbilisis saqalaqo sasamarTlom erT-erT saqmeze47 aRniSna, rom ̀ sasjelis Sem-
subuqebis kuTxiT, sasamarTlo yuradRebas miaqcevs braldebulis aRiarebas,
Tumca mxolod es garemoeba ver gadawonis ss saqmeSi arsebul rig damamZime-
bel garemoebebs, kerZod: braldebulis pirovnebasa da mis midrekilebas Za-
ladobisaken. mxareTa mier udavod miCneuli mtkicebulebebiT utyuarad das-
turdeba, rom g.C-s mxridan meuRlis mimarT Zaladobas hqonda sistematuri
xasiaTi da Semakavebeli orderebi ver gaxda misi saTanado qcevis garanti~.48

Seswavlilma ganaCenebma cxadyo, rom rogorc wesi, pirveli instanciis sasa-
marTloebi yuradRebas amaxvileben ss saqmeSi arsebul Semakavebel da dam-
cav orderebze, Tumca rig SemTxvevebSi braldebulis pasuxismgeblobis da-
mamZimebel garemoebad maT ar miiCneven.49

saqarTvelos sisxlis samarTlis kodeqsis Tanaxmad: `araerTgzisi danaSauli
niSnavs winaT nasamarTlevi piris mier am kodeqsis imave muxliT gaTvaliswine-
buli danaSaulis Cadenas~.50  Seswavlilma da gaanalizebulma ganaCenebma aCve-
na, rom 2016-2017 wlebSi sisxlis samarTlis kodeqsis 1261-e muxlis me-2 nawi-
lis `e~ qvepunqtiT dakvalificirda 59 saqme.

marTalia, umetes SemTxvevaSi, araerTgzis ojaxSi ZaladobisTvis braldebul
pirs ganesazRvra sasjelis saxed vadiani Tavisuflebis aRkveTa, Tumca sayu-
radReboa, rom rig SemTxvevebSi sisxlis samarTlis saqmeebSi arsebuli maRa-

46 ix. http://www.un.org/womenwatch/daw/vaw/handbook/Handbook%20for%20legislation%20on%20violence%20aga-
inst%20women.pdf p.51.

47 Tbilisis saqalaqo sasamarTlos 2017 wlis 6 seqtembris ganaCeni, saqme #1/3588-17.
48 iqve.
49 magaliTad, samtrediis raionuli sasamarTlos 2017 wlis 20 noembris ganaCeni, saqme #1/196-17.
50 saqarTvelos sisixlis samarTlis kodeqsis me-15 muxlis 1-li nawili.
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li safrTxeebisa da dazaralebulis mimarT araerTxel ganxorcielebuli Za-
ladobis miuxedavad, sasamarTloebi moZaladis sazogadoebisagan izolire-
bas ar axdenen. magaliTad, gurjaanis raionulma sasamarTlom ganixila saq-
me,51  romelSic pirs brali edeboda bebiis mimarT araerTgzis Cadenil Zala-
dobaSi. konkretuli sisxlis samarTlis saqmis masalebisa da braldebulis
mimarT Seracxuli bralis mixedviT, g.o-s mier Cadenili danaSauli moicavda
or epizods. kerZod, pirvel SemTxvevaSi braldebulma `Tavis sacxovrebel
binaSi, saxeSi xelis gartymiTa da marjvena mtevanze kbeniT, janmrTelobis msu-
buqi dazianeba miayena bebias~, xolo meore SemTxvevaSi, braldebulma dazara-
lebuls Tavis areSi Caartya iatakis sawmendi joxi. miuxedavad amisa, mosamar-
Tlem braldebulis pasuxismgeblobis Semamsubuqebel garemoebad miiCnia mis
mier `danaSaulis Cadenis Semdeg gamoxatuli qcevebi, misi aRiareba da Tanam-
Sromloba gamoZiebis organoebTan, sasamarTlo sxdomaze gulwrfeli monani-
eba~. aRniSnul saqmeSi braldebuls sasjelis saxed ganesazRvra sazogadoe-
bisaTvis sasargeblo Sroma. araerTgzisobis SemTxvevebSi,  sasurvelia sasa-
marTloebma  braldebulis mxridan gamoZiebasTan TanamSromloba, mis mier
bralis aRiareba da monanieba  avtomaturad ar miiCnion pasuxismgeblobis Se-
mamsubuqebel garemoebad.52

kvlevis farglebSi SesaZlebloba mogveca gavcnobodiT ojaxSi Zaladobis Se-
saxeb ramdenime saqmeze samarTalwarmoebis ganviTarebas samive instanciis do-
neze. magaliTad, ozurgeTis raionulma sasamarTlom ganixila saqme,  romel-
Sic pirs brali edeboda arasrulwlovani Svilebis TandaswrebiT, meuRlisa da
mamis mimarT Cadenil ZaladobaSi. kerZod, braldebulma meuRles saxlSi yof-
nisas maTi arasrulwlovani Svilis TandaswrebiT Sublis areSi esrola Wiqa da
saxeSi gaartya xeli. imave Rames, braldebulma arasrulwlovani Svilebis Tan-
daswrebiT, mamas fexebSi muStebis ramdenjerme dartymiT miayena fizikuri Se-
uracxyofa. aRsaniSnavia, rom ss saqmeSi iyo Semakavebeli orderi. ozurgeTis
raionulma sasamarTlom braldebuli _ s.m damnaSaved cno sisxlis samarTlis
kodeqsis 1261-e muxlis me-2 nawilis `b~ da `g~ qvepunqtebiT gaTvaliswinebuli
danaSaulis CadenisaTvis da sasjelis dasabuTebisas ganmarta, rom `s.m-m Caidi-
na naklebad mZime kategoriis danaSauli, igi aRiarebs, inaniebs danaSaulis Cade-
nas da TanamSromlobs gamoZiebasTan, hyavs ori mcirewlovani Svili, sasamar-
Tlos miaCnia, rom s.m-s mimarT gamoyenebuli unda iqnes saqarTvelos sisxlis
samarTlis kodeqsis 1261-e muxlis me-2 nawilis ̀ b~ da ̀ g~ qvepunqtebiT gaTvalis-
winebuli danaSaulis CadenisaTvis gansazRvruli msubuqi saxis sasjeli _ sazo-
gadoebisaTvis sasargeblo Sromis saxiT, Tumca mxedvelobaSi unda iqnes miRe-
buli is garemoeba, rom man axali ganzraxi danaSauli Caidina pirobiTi msjavris
moqmedebis periodSi, ris gamoc s.m-s saboloo sasjeli unda daeniSnos sisxlis
samarTlis kodeqsis 59-e muxlis me-5 nawilis Sesabamisad, ganaCenTa erToblio-
bis dros sasjelis daniSvnis wesis gaTvaliswinebiT~.

quTaisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatam ozur-
geTis raionuli sasamarTlos ganaCeni ucvlelad datova.54

51 gurjaanis raionuli sasamarTlos 2016 wlis 25 maisis ganaCeni, saqme #1/118-16.
52 ix.https://rm.coe.int/16805970c1p.61.
53 ozurgeTis raionuli sasamarTlos 2017 wlis 10 Tebervlis ganaCeni, saqme #1-336-16.
54 quTaisis saapelacio sasamarTlos 2017 wlis 20 aprilis ganaCeni.
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kasaciaSi55 gasaCivrebuli ganaCeniT, ozurgeTis raionuli prokuraturis
prokurori iTxovda msjavrdebulisaTvis ufro mkacri sasjelis daniSvnas
Tavisuflebis aRkveTis saxiT im motiviT, rom s.m nasamarTlevia ganzraxi mZime
danaSaulisaTvis (qurdoba binaSi ukanono SeRweviT) da miuxedavad mis mimarT
gamoCenili lmobierebisa, rac gamoixata misTvis pirobiTi sasjelis gansaz-
RvraSi, man arasrulwlovani Svilebis TandaswrebiT iZalada meuRlesa da ma-
maze. sakasacio palatam mizanSewonilad ar miiCnia s.m-sTvis penitenciur da-
wesebulebaSi mosaxdeli sasjelis gansazRvra, Semdeg garemoebaTa gamo: 1)
msjavrdebulma pirvelive dakiTxvisas aRiara da moinania Cadenili qmedeba
da iTanamSromla gamoZiebasTan; 2) fizikuri Zaladoba mamisa da meuRlis mi-
marT iyo pirveli SemTxveva da manamde msjavrdebuls ojaxis wevrebze, ker-
Zod _ mSoblebze, Svilebsa da meuRleze Zaladoba ar ganuxorcielebia; 3) da-
zaralebulebs aranairi pretenzia ar aqvT s.m-sTan da Tanaxma arian, rom mas-
ze gavrceldes kanoniT gaTvaliswinebuli SeRavaTebi; 4) msjavrdebuls
msjavri daedo naklebad mZime kategoriis danaSaulis CadenaSi. marTalia, igi
warsulSi nasamarTlevia da am danaSaulis Cadenis dros iyo pirobiT msjav-
rdebuli, magram mis mier warsulSi Cadenili qmedeba (qurdoba) ar aris Zala-
dobrivi xasiaTis. Sesabamisad, palatam ganmarta, rom sasjelis saxis SerCevi-
sas gasaTvaliswinebelia is garemoebac, rom msjavrdebuli midrekili ar aris
Caidinos erTi da imave simZimisa da kategoriis danaSauli, romlis arsebobac
mniSvnelovnad Seamcirebda sasjelis erT-erTi miznis _ axali danaSaulis
prevenciis Sansebs; 5) palatam aseve yuradReba miaqcia im garemoebas, rom
msjavrdebuls ganaCenTa erTobliobiT saboloo sasjelis saxed da zomad ga-
nesazRvra 1 wliT Tavisuflebis aRkveTa da sazogadoebisaTvis sasargeblo
Sroma _ 400 saaTiT. s.m-s dReis mdgomareobiT sapatimro sasjeli _ 1 weli mox-
dili aqvs srulad da ixdis arasapatimro sasjels. penitenciuri dawesebule-
bidan gaTavisuflebis Semdeg s.m-s raime antisocialur an danaSaulebriv qce-
vaze an/da sazogadoebisTvis sasargeblo SromisTvis Tavis aridebis Sesaxeb
informacia sasamarTloSi ar yofila warmodgenili, ris gamoc, sakasacio pa-
latis mosazrebiT, arasapatimro sasjelis Secvla sapatimro sasjeliT da misi
kvlav penitenciur dawesebulebaSi moTavseba xels SeuSlis misi resociali-
zaciis process, rac aseve sasjelis mizans warmoadgens; 6) rac Seexeba dana-
Saulis Cadenas arasrulwlovani Svilebis TandaswrebiT, palatam gaiziara
braldebis mxaris suliskveTeba, rom arasrulwlovani bavSvebis Tandaswre-
biT s.m-sTvis Seracxuli qmedebis (ojaxSi Zaladobis) Cadena mometebulad ga-
sakicxia, magram imis gaTvaliswinebiT, rom aRniSnuli warmoadgens ssk-s 1261-e
muxlis makvalificirebel garemoebas, sasjelis gansazRvrisas sakasacio pa-
latam igi mxedvelobaSi aRar miiRo.

aRniSnuli gadawyvetileba miT ufro sainteresoa, ramdenadac saqmis ganmxil-
vel mosamarTleebs Soris arsebobda gansxvavebuli azri.

kolegebisgan gansxvavebiT, saqmis ganmxilveli erT-erTi mosamarTle miiC-
nevda, rom msjavrdebulisaTvis sasjelis saxed sazogadoebisaTvis sasargeb-
lo Sromis Seferdeba iyo zedmetad lmobieri sasjeli da mis mimarT sasje-
lis saxed unda gamoyenebuliyo vadiani Tavisuflebis aRkveTa. mosamarTle
Tavis argumentacias afuZnebda Semdeg garemoebebs: 1) msjavrdebuli adrec

55 saqarTvelos uzenaesi sasamarTlos 2017 wlis 13 dekembris gadawyvetileba, saqme #367ap.-17.
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Zaladobda ojaxis wevrebze, kerZod meuRleze, rasac adasturebs ozurge-
Tis raionuli sasamarTlos mosamarTlis gadawyvetileba Semakavebeli or-
deris damtkicebis Taobaze. Semakavebeli orderiT, romelic gaica erTi Tvis
vadiT, moZalades daevala moSoreboda msxverplis sacxovrebel saxls. aseve
aekrZala meuRlesTan, mis samsaxursa da im adgilebTan miaxloeba, sadac da-
zaralebuli imyofeboda; 2) sisxlis samarTlis saqmeSi arsebobda msjavrde-
bulis mezoblis, mowme k.m-s dakiTxvis oqmi, sadac igi aRniSnavda, rom msjav-
rdebuli xSirad svamda da mTvral mdgomareobaSi myofi ojaxis wevrebis mi-
marT xdeboda agresiuli. aseve mas xSirad gaugonia misi ojaxidan s.m-s yviri-
lisa da ginebis xma; 3) msjavrdebulma ojaxSi Zaladoba Caidina gamosacdeli
vadis msvlelobis periodSi. mosamarTlem aRniSna, rom pirovnebis daxasia-
Tebis dros, pirvel rigSi, gasaTvaliswinebelia misi kriminaluri warsuli,
aris Tu ara piri nasamarTlevi. nasamarTlobisa da miT umetes, pirobiT da-
niSnuli gamosacdeli vadis msvlelobisas ganzraxi danaSaulis Cadena war-
moadgens iseT samarTlebriv mdgomareobas, romelic erTob amcirebs damna-
Savis mimarT msubuqi sasjelis gamoyenebis Sanss. mocemul SemTxvevaSi piro-
biTma msjavrma ver uzrunvelyo sasjelis im miznis miRweva, romelic gulis-
xmobs axali danaSaulis Tavidan acilebas da damnaSavis resocializacias; 4)
mosamarTlem msjavrdebulis mier Cadenili qmedebis garemoebebi zedmiwev-
niT gaanaliza da aRniSna, rom mowmeTa Cvenebebis Tanaxmad, msjavrdebulma
jer sakuTari qaliSvilis TandaswrebiT fizikurad iZalada meuRleze, ker-
Zod, Sublis areSi esrola Wiqa da saxeSi daartya mTeli ZaliT moqneuli xeli,
Semdgom Zalis gamoyenebiT gaaRo mSoblebis saZinebeli oTaxis kari, rome-
lic Signidan iyo Caketili TokiT, Sevarda oTaxSi, sadac eZinaT msjavrdebu-
lis mamas, dedas da msjavrdebulis arasrulwlovan Svils. is yviroda da sit-
yvierad emuqreboda sicocxlis mospobiT mamasa da sakuTar meuRles, rome-
lic cdilobda daewynarebina msjavrdebuli. amis Semdeg ki man mamas, rome-
lic cdilobda sawolidan wamodgomas, sxeulze, kerZod, fexebis areSi muS-
tebiT miayena ramdenime dartyma. `amgvari qmedebis Cadenam arasrulwlovan-
Ta TandaswrebiT SesaZloa, savalalo zemoqmedeba iqonios maT fsiqikasa da
Semdgom ganviTarebaze, vinaidan ojaxSi Zaladoba negatiur gavlenas axdens
bavSvebze, ungrevs maT stabilurobisa da usafrTxoebis gancdas. rogorc sis-
xlis samarTlis saqmeSi arsebuli dabadebis mowmobebis aslebidan irkveva,
msjavrdebulis Svilebi iyvnen 3 da 4 wlisani, rodesac Seeswrnen s.m-s mier oja-
xis ori wevris mimarT Cadenil Zaladobas. s.m-m ar gaiTvaliswina mis qmedebas
ra uaryofiTi gavlenis moxdena SeeZlo Tavis Svilebze. miT umetes, rom aR-
niSnul asakSi bavSvis fsiqika adreuli Camoyalibebis stadiazea da gamoirCeva
gansakuTrebuli mgrZnobelobiT~. msjavrdebulma jer Tavisi qaliSvilis wi-
naSe fizikurad iZalada meuRleze, xolo Semdgom _ sakuTar mamaze orive aras-
rulwlovani Svilis TandaswrebiT, rac mosamarTlis azriT, calsaxad war-
moadgens Cadenili qmedebis maxasiaTebel iseT garemoebas, romelic mis sa-
SiSroebas mniSvnelovnad zrdis; 5) rac Seexeba saqmeSi arsebul Semamsubuqe-
bel garemoebebs _ msjavrdebulis mier gamoZiebasTan TanamSromlobasa da
mis mier bralis aRiarebas, aseve sanotaro aqts, romliTac damowmebulia da-
zaralebulebis gancxadeba, romliTac isini afiqsireben, rom ar gaaCniaT pre-
tenziebi msjavrdebulis mimarT da iTxoven kanoniT gaTvaliswinebuli maq-
simaluri SeRavaTebis gavrcelebas, `miTiTebuli garemoebebi SeiZleboda
gamxdariyo mxolod Cadenili danaSaulisaTvis saqarTvelos ssk-is 1261-e mux-
lis meore nawilis sanqciiT gaTvaliswinebuli sasjelis saxis _ Tavisuflebis



35
www.supremecourt.ge

ojaxSi Zaladobis saqmeebSiojaxSi Zaladobis saqmeebSiojaxSi Zaladobis saqmeebSiojaxSi Zaladobis saqmeebSiojaxSi Zaladobis saqmeebSi

aRkveTis farglebSi msjavrdebulisaTvis SeRavaTis gawevis da ara mis mimarT
ufro msubuqi saxis sasjelis _ sazogadoebisaTvis sasargeblo Sromis gamoye-
nebis safuZveli.

daskvnis saxiT SegviZlia vTqvaT, rom ojaxSi Zaladobis Sesaxeb saqmeebze ume-
tes SemTxvevaSi gamamtyunebeli ganaCeni dgeba, Tumca rig SemTxvevebSi prob-
lemur sakiTxs warmoadgens lmobieri sanqciebis gamoyeneba, gansakuTrebiT
ki iseT SemTxvevebSi, rodesac sasamarTlo, nasamarTlobis mqone pirs, ro-
melmac pirobiTi msjavris periodSi Caidina ojaxis wevris mimarT Zaladoba,
ufardebs 1261-e muxliT gaTvaliswinebuli msubuqi saxis sasjels _ sazoga-
doebisaTvis sasargeblo Sromas. aucilebelia, ojaxSi Zaladobis Sesaxeb saq-
meebis ganxilvisas mosamarTleebma, yovel konkretul SemTxvevaSi, dawvri-
lebiT gamoikvlion qmedebidan momdinare safrTxeebi da qmedebis Cadenis wi-
napirobebi.

kvlevam cxadyo, rom pirveli instanciis sasamarTloebma 2016-2017 wlebSi,
ojaxSi ZaladobisTvis msjavrdebuli pirebis mimarT sasjelis daniSvnis dros
yvelaze met SemTxvevaSi gamoiyena pirobiTi msjavri da sazogadoebisaTvis
sasargeblo Sroma.

2016 welTan SedarebiT 2017 wels amgvari kategoriis danaSaulebze bralde-
bulTa saerTo raodenobis zrdasTan erTad gaizarda sasjelis saxiT _ vadi-
ani Tavisuflebis aRkveTis Sefardebis maCvenebelic. Tumca aRsaniSnavia, rom
zogierT SemTxvevaSi, sasamarTlo sasjelis daniSvnis dros saTanado yurad-
Rebas ar aqcevs moZaladis mxridan dazaralebulis mimarT ganxorcielebul
sistematuri xasiaTis Zaladobriv qmedebebs da maRali safrTxeebisa da da-
zaralebulis mimarT araerTxel ganxorcielebuli Zaladobis miuxedavad, mo-
samarTleebi moZaladis sazogadoebisagan izolirebas ar axdenen.

sisxlis samarTlis kodeqsis Tanaxmad,56 sasjelis mizania samarTlianobis aR-
dgena, axali danaSaulis Tavidan acileba da damnaSavis resocializacia. imi-
saTvis, rom konkretuli sasjelis arseboba gamarTlebuli iyos samarTleb-
riv saxelmwifoSi, is Tavad sasjelis miznebis miRwevis adekvaturi saSualeba
unda iyos.57 sasjelis proporciulobis principi samarTlebrivi saxelmwifos
ideidan momdinareobs da swored konkretuli danaSaulis Tanazomieri sas-
jelis gamoyenebiTaa realizebadi samarTlianobis aRdgena. Sesabamisad, sas-
jelis individualizaciis procesSi gadamwyveti mniSvneloba eniWeba sisxlis
samarTlis kodeqsis normiT gaTvaliswinebuli sanqciis sworad SerCevas.

rekomendaciebi:

• ganmeorebiTi Zaladobis prevenciis TvalsazrisiT da msxverplis usaf-
rTxoebis mizniT, sasurvelia sasamarTloebma siRrmiseulad Seiswav-
lon braldebulis pasuxismgeblobis Semamsubuqebeli da damamZimebe-
li garemoebebi, maT Soris, sisxlis samarTlis saqmeSi arsebuli Semaka-
vebeli da damcavi orderebi;

56 sisxlis samarTlis kodeqsis 39-e muxli.
57 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 24 oqtombris gadawyvetileba, N1/4/592,  samo-

tivacio nawili, punqti 40.
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• ojaxSi Zaladobisa da qalTa winaaRmdeg Zaladobis Sesaxeb saqmeebze
samarTalwarmoebis swrafad da srulyofilad ganxorcielebis mizniT,
sasurvelia  amgvari kategoriis danaSaulebi  ganixilos specialize-
bulma mosamarTlem (rogorc es xdeba arasruwlovanTa marTlmsaju-
lebis SemTxvevaSi), romelsac eqneba  Sesabamisi erovnuli kanonmdeb-
lobisa da saerTaSoriso standartebis specialuri codna.58

2.1 ojaxSi Zaladoba Cadenili mowyvladi pirebis mimarT
(saqarTvelos sisxlis samarTlis kodeqsis 1261-e muxlis

makvalificirebeli niSnebi)

saqarTvelos sisxlis samarTlis kodeqsis 1261-e muxliT isjeba ojaxis erTi wev-
ris mier meoris mimarT Zaladoba, sistematuri Seuracxyofa, SantaJi an damci-
reba, rac iwvevs fizikur tkivils an tanjvas aRniSnuli muxli iTvaliswinebs iseT
damamZimebel garemoebebs, rogoricaa `igive qmedeba Cadenili: a) winaswari Sec-
nobiT arasrulwlovnis, umweo mdgomareobaSi myofis, SezRuduli SesaZleblo-
bebis mqone piris an orsulis mimarT; b) arasrulwlovnis TandaswrebiT misive oja-
xis wevris mimarT; g)ori an meti piris mimarT; d) jgufurad; e) araerTgzis~.59

Zaladobis umTavresi mizezia piris survili, dominirebdes da kontroli ga-
naxorcielos masze damokidebul (an mis mier aseTad miCneul) adamianebze.
Zaladobrivi gamovlinebebis riski gvxvdeba sxvadasxva garemoSi, maT Soris
im pirTa mimarT, romelnic moZaladesTan mimarTebaSi imyofebian situaciu-
rad an/da sxva faqtoriT ganpirobebul uTanasworo mdgomareobaSi. msxver-
plis rolSi xSir SemTxvevaSi gvevlinebian qalebi, bavSvebi, SezRuduli Se-
saZleblobebis mqone pirebi da moxucebi, romelTa uTanasworo mdgomareo-
ba aadvilebs maTze Zaladobas. kvlevis farglebSi Seswavlili 1236 ganaCeni-
dan gamovlinda Semdegi:

58 UN Handbook for Legislation on Violence against Women, 2010, p.19.
59 saqarTvelos sisxlis samarTlis kodeqsis 1261-e muxlis me-2 nawili.

2016 2017

ojaxSi Zaladoba
Cadenili

winaswar SecnobiT
arasrulwlovnis mimarT

ojaxSi Zaladoba
Cadenili

winaswar SecnobiT
umweo mdgomareobaSi

myofis mimarT

ojaxSi Zaladoba Cadenili
winaswari SecnobiT

SezRuduli
SesaZleblobis mqone

piris mimarT

ojaxSi Zaladoba
Cadenili

winaswari SecnobiT
orsuli qalis mimarT

msxverplTa raodenoba

47

89

1 2 1 2
8

16
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UNICEF-is mier Catarebulma kvlevam aCvena, rom saqarTveloSi bavSvebze Za-
ladoba farTod aris gavrcelebuli. saqarTvelos mosaxleobis 60 procenti
fiqrobs, rom bavSvis aRzrdisas Zaladobrivi meTodebis gamoyeneba ufro Se-
degiania, vidre araZaladobrivi meTodebi.60

ojaxSi Zaladobis prevenciis umniSvnelovanes aspeqts warmoadgens bavSvis
fizikuri dasjis dagmoba. saWiroa mSoblebis informireba da codnis xaris-
xis amaRleba imis Sesaxeb, rom bavSvis fizikuri dasjiT SeuZlebelia bavSvis
srulfasovani ganviTareba da aRmzrdelobiTi miznebis miRweva.

zemoT aRniSnuli Temis sailustraciod moyvanilia Tbilisis saqalaqo sasamar-
Tlos mier ganxiluli erT-erTi saqme,61 romlis masalebidanac irkveva, rom
braldebulma imis gamo, rom misma Svidi wlis Svilma daukiTxavad safulidan amo-
iRo erTi lari, fexebis, xelebisa da qamris dartymiT miayena mas fizikuri Seu-
racxyofa, riTac bavSvma ganicada Zlieri fizikuri tkivili. sasamarTlom gan-
marta, rom `gasakviri ar aris, rom aseT dros mamas SesaZloa, hqonoda uaryofiTi
reaqcia, magram mas unda mieRo Sesabamisi da adekvaturi zomebi, raTa bavSvs ar
Camoyalibeboda mavne midrekilebebi da Cvevebi, Tumca imgvari reaqcia, rac mo-
cemul SemTxvevaSi gamoxata braldebulma, gaumarTlebelia da moklebulia yo-
velgvar gonivrul arguments~. SemaSfoTebelia 7 wlis bavSvis mier aRwerili
Zaladobis faqti: `me vijeqi divanze, ra drosac muSti damartya marcxena Tvalis
areSi, razec waviqeci da gadmovvardi divanidan da daviwye tirili, radgan Zali-
an metkina mamaCemis Zlierad dartymuli. amis Semdgom man moixsna qamari da er-
Txel damartya saxis areSi, Tan meZaxda Se qurdoo da Tan qamars mirtyamda fexeb-
sa da xelebze, rac me Zalian mtkioda da vtirodi... cota xnis Semdeg mamaCemma
moixsna isev qamari da marcxena fexis areSi damartya ramdenjerme, rac Zalian
metkina da daviwye tirili... mogvianebiT, roca mama dabrunda saxlSi, me viyavi
aivanze, me SemeSinda mamis da Sevedi saxlSi da wamovweqi sawolze, sadac maleve
movida mamaCemi da wixli Camartya saxis areSi ramdenjerme, razec Zalian metkina
Tavi da yvelafers orad vxedavdi, razec daviwye tirili~. amave gamokiTxvis oq-
midan irkveva, rom bavSvis mimarT Zaladoba mamis mxridan atarebda sistemur xa-
siaTs: `adre mamaCems xSirad vucemivar, umizezodac ki. me Zalian meSinia mamaCe-
mis da ar msurs misi naxva, radgan man Zalian mcema da momayena dazianebebi, aseve
cema dedaCemi da masTan cxovreba aRar minda~. samwuxaro realobaa, roca am yve-
lafris fonze mcirewlovanis deda, romelic Tavis mxriv dazaralebulia aRniS-
nul saqmeSi, sasamarTlo procesze gamoxatavs Tavis pozicias da acxadebs, rom
meuRles `urigdeba da sTxovs sasamarTlos ar ganusazRvros braldebuls sapa-
timro sasjeli, radgan apirebs masTan Tanacxovrebis gagrZelebas, xolo mosa-
marTlis kiTxvaze, Tu ram ganapiroba misi amgvari pozicia, x.C-m ganmarta, rom
qmris gareSe gauWirdeba bavSvebis rCena~. Tbilisis saqalaqo sasamarTlom miiC-
nia, rom bavSvis dedisTvis aseTi `uCveulo da upasuxismgeblo poziciis miuxeda-
vad, saxelmwifos valdebulebaa imoqmedos bavSvis saukeTeso interesebidan ga-
momdinare da marTalia, braldebuli aRiarebs da inaniebs Cadenil danaSauls, Tum-
ca ganxorcielebuli Zaladobis daundobeli da sistematuri xasiaTis gaTvalis-
winebiT, aseve Zaladobis im masStaburobis gaTvaliswinebiT, romelic aRwerilia
samedicino eqspertizis daskvnaSi da braldebulis mxridan momdinare riskebisa
da safrTxeebis mxedvelobaSi miRebiT, mis mimarT arasapatimro sasjelis (sazo-

60 ix. http://unicef.ge/uploads/Unicef_VAC_GEO_Final3_02_09.pdf.
61 Tbilisis saqalaqo sasamarTlos 2017 wlis 27 seqtemris ganaCeni, saqme #1/3455-17.
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msxverpli biWi

2016-2017 wlebis monacemebi:

msxverpli gogo

gadoebisaTvis sasargeblo Sromis) gamoyeneba sruliad mizanSeuwonelia~.62

aRsaniSnavia, rom xSirad ufrosebi bavSvebisgan moiTxoven usityvo morCile-
bas. magaliTad, rusTavis saqalaqo sasamarTlos mier ganxilul saqmeSi63 vkiT-
xulobT, rom braldebuli mis arasrulwlovan Svils RamRamobiT aRviZebda da
bilwi sityvebiT aiZulebda momsaxureboda da misi yvela survili usityvod Se-
esrulebina, winaaRmdeg SemTxvevaSi fizikuri ZaladobiT emuqreboda. aseve fo-
Tis saqalaqo sasamarTlom ganixila saqme,64 romelSic pirs brali edeboda aras-
rulwlovani qaliSvilis mimarT Cadenil ZaladobaSi. braldebuli Svils siste-
maturad ayenebda sityvier da fizikur Seuracxyofas da ukrZalavda saxlidan
gasvlas. mowmis saxiT dakiTxulma braldebulis vaJma ganmarta, rom samsaxurSi
yofnis dros ̀ daureka misma dam da uTxra, rom m.w-m (dazaralebulma) scada TviT-
mkvleloba, vinaidan mama ar uSvebda skolaSi~.65 mowmem aseve ganmarta, rom bral-
debulsa da dazaralebuls Soris arsebuli konfliqti xSirad Seexeboda Cacmis
stils: `m.w-s gamomwvevad ecva, rac mamas ar moswonda~. gansaxilvel SemTxvevaSi
sasamarTlom ganmarta, rom `mkacrad unda gaimijnos arasrulwlovani Svilis mi-
marT mSoblis ufleba-movaleobani da ojaxuri Zaladoba~. mocemul SemTxveva-
Si ̀ braldebulis mxridan uxeSad gadailaxa arasrulwlovani Svilis mimarT mSob-
lis ufleba-movaleobani da gadaizarda ZaladobaSi, rasac sistematuri xasiaTi
mieca, braldebulma ver gaacnobiera sakuTari Svilis asaki, masTan urTierTobis
forma da misi qmedebis mizani da motivi gaxda ZaladobiT arasrulwlovani Svi-
lis morCilebaSi yofna, xolo danaSauli Cadenil iqna sakmaod mZime formiT, rac
gamoixata, arasrulwlovnis qamriT cemaSi~. sasamarTlom aseve miuTiTa im gare-
moebazec, rom dazaralebuli ar aris Serigebuli braldebulTan ̀ am ukanasknels
saamisod aranairi nabiji ar gadaudgams, ufro metic, braldebuls arc samomav-
lod aqvs dasaxuli sakuTar arasrulwlovan SvilTan urTierTobis normaliza-
cia~. Semdgomi prevenciis mizniT, sasamarTlom mizanSewonilad miiCnia bralde-
bulis mimarT sasjelis saxed Tavisuflebis aRkveTis gamoyeneba, riTac Tavi-
dan iqneba acilebuli Zaladobis Semdgomi faqtebi da uzrunvelyofili iqneba
braldebulis Semdgomi normaluri qceva.

kvlevis farglebSi Seswavlili saqmeebidan gamoikveTa, rom msxverpli bav-
Svebis umetesoba gogoa:

62 iqve.
63 rusTavis saqalaqo sasamarTlos 2016 wlis 2 dekembris ganaCeni, saqme #1/664-16.
64 foTis saqalaqo sasamarTlos 2017 wlis 24 agvistos ganaCeni, saqme #1/167-2017.
65 mowmis azriT, TviTmkvlelobis mcdeloba SesaSineblad mofiqrebuli da dadgmuli speqtakli iyo.
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goris raionuli sasamarTlos mier ganxiluli erT-erTi saqme66 mniSvnelova-
nia imdenad, ramdenadac mosamarTlem braldebulis pasuxismgeblobis damam-
Zimebel garemoebad miiCnia sqesze dafuZnebuli diskriminaciis niSniT, Seuw-
ynareblobis motiviT, Zaladobis Cadena arasrulwlovani qaliSvilis mimarT.
sasamarTlom ganmarta, rom dazaralebuli misive mamis umowyalo Zaladobis
msxverpli gaxda. `braldebuli ramdenime wuTis ganmavlobaSi, xelis da fexis
dartymebiT scemda arasrulwlovan qaliSvils, romelsac asakisa da fizikuri
SesaZleblobebis gamo, ar hqonda unari, Seekavebina moZalade mamis marTlsa-
winaaRmdego qceva~. 67

kvlevis farglebSi gaanalizebulma ganaCenebma68 cxadyo, rom arasrulwlo-
vanze moZalade, umetes SemTxvevaSi, mamaa (mamobilia) _ 78 %

sam saqmeSi dazaralebuli _ moZaladis coli arasrulwlovani iyo. magali-
Tad, Tbilisis saqalaqo sasamarTlom69 gamamtyunebeli ganaCeni gamoutana
pirs, romelsac brali edeboda ojaxSi ZaladobaSi, kerZod,  braldebulma 17
wlis arasrulwlovan meuRles esrola qva saxeSi, ris Semdegac dazaralebul-
ma ganicada fizikuri tkivili. aRniSnul sisxlis samarTlis saqmeSi arsebob-
da rigi damamZimebeli garemoebebi, magaliTad, braldebulis pirovneba da
misi midrekileba Zaladobisken: `mxareTa mier udavod miCneuli mtkicebule-
bebiT utyuarad dasturdeba, rom braldebulis mxridan meuRlis mimarT Za-
ladobas hqonda sistematuri xasiaTi da Semakavebeli orderebi ver gaxda misi
saTanado qcevis garanti~. mosamarTlem sasjelis gansazRvrisas ganmarta, rom
`gadamwyvet mniSvnelobas ver mianiWebs dazaralebulis pozicias, romelic iT-
xovs meuRlis mimarT arasapatimro sasjelis gamoyenebas~. sasamarTlom far-

66 goris raionuli sasamarTlos 2017 wlis 29 maisis ganaCeni, saqme #1/176-17.
67 iqve.
68 ojaxSi Zaladoba Cadenili winaswari SecnobiT arasrulwlovnis mimarT (ssk-is 1261-e muxlis me-2

nawilis `a~ q/punqti); 2016-2017 wlebSi Seswavlil iqna 136 ganaCeni.
69 Tbilisis saqalaqo sasamarTlos 2017 wlis 6 seqtembris ganaCeni, saqme #1/3588-17.

2016-2017 wlebis monacemebi:

moZalade - mama/mamobili

moZalade - bebia-babua

moZalade - deda/dedobili

sxva

moZalade - qmari
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Tod imsjela aRniSnul sakiTze, kerZod, `praqtikis analiziT irkveva, rom
ojaxSi Zaladobis msxverplebi saxelmwifos daxmarebas ar sTxoven, sanam mdgo-
mareoba ukiduresad ar garTuldeba da samarTaldamcavebis Careva maTTvis
sicocxlis gadarCenisa da janmrTelobis dazianebisagan dacvis erTaderTi gza
ar aRmoCndeba. am kondiciamde misvlas ki xSirad xels uwyobs naTesavebisa da
ojaxis wevrebis garemo, romlebic zewolas axdenen msxverplis Tavisufal ne-
baze. xSirad msxverplis Tavisufali neba paralizebulia mravali faqtoriT,
kerZod, siyvaruliT ganpirobebuli mimteveblobiT, naTesavebis zewolis, sa-
zogadoebis reagirebisa Tu moZaladis SiSis, Svilebis an sacxovrebelis da-
kargvis safrTxis gamo, ver axerxeben sakuTari poziciis bolomde dafiqsire-
bas, rasac mogvianebiT nanoben da Sedegebsac sakuTar janmrTelobaze iReben,
zog SemTxvevaSi ki midian letalur Sedegebamde. msxverplis da misi Svilebis
usafrTxoebas eqmneba ganmeorebiTi da SesaZloa, intensivobiT ufro maRali
xarisxis safrTxe~. 70

gansakuTrebiT mZime Sedegebi gaaCnia ojaxSi Zaladobas bavSvis fsiqikasa da
normalur ganviTarebaze im SemTxvevaSic, rodesac Zaladobis obieqti uSua-
lod bavSvi ar aris, Tumca igi mowme xdeba Zaladobrivi gamovlinebebis.71 ma-
galiTad, rusTavis saqalaqo sasamarTlom ganmarta,72 rom `arasrulwlovnis
TandaswrebiT ojaxSi Zaladoba, rogori formiTac ar unda vlindebodes, mis
emociur da fsiqikur mdgomareobaze savalalo zegavlenas axdens. miuxeda-
vad imisa, rom bavSvi Zaladobis uSualo msxverpls ar warmadgens, Zaladobis
mowmed yofna, gansakuTrebiT iseT mniSvnelovan adamianebs Soris, rogoric
mSoblebia, uaryofiTad aisaxeba mis keTildReobaze da mowyvlads xdis agre-
siuli qcevebis aTvisebisa da SemdgomSi gamovlinebis mimarT~. 73

`qalTa mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Se-
saxeb evropis sabWos konvencia~74 saxelmwifoebs avaldebulebs ojaxSi Zala-
dobis an qalTa mimarT Zaladobis mowme bavSvis dacvis mizniT Sesabamisi zo-
mebis miRebas. aRniSnuli konvenciis safuZvelze `qalTa mimarT Zaladobis
an/da ojaxSi Zaladobis aRkveTis, Zaladobis msxverplTa dacvisa da daxmare-
bis Sesaxeb~ saqarTvelos kanonis me-4 muxlis `v~ qvepunqts daemata Canaweri,
romelSic naTqvamia, rom `msxverplad miiCneva agreTve bavSvi, romelic Za-
ladobis mowmea~.

kvlevis farglebSi gamovlinda, rom 2016-2017 wlebSi ojaxSi Zaladobis faqts
Seeswro daaxloebiT 614 bavSvi:

70 iqve.
71 i x .h t t p : / / g o v. g e / f i l e s / 4 0 5 _ 4 5 7 8 4 _ 3 3 6 1 7 6 _ % E 1 % 8 3 % A 1 % E 1 % 8 3 % A 2 % E 1 % 8 3 % A 0 % E 1 % 8 3 % 9 0 %

E1%83%A2%E1%83%94%E1%83%92%E1%83%98%E1%83%90.pdf.
72 rusTavis saqalaqo sasamarTlos 2017 wlis 23 oqtombris ganaCeni, saqme N1-466-17.
73 iqve.
74 `qalTa mimarT Zaladobisa an/da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb~ evropis sabWos

konvenciis 56-e muxlis me-2 nawili.
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Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis ganCinebaSi naTqva-
mia, rom `ojaxuri Zaladoba, rac tradiciulad miiCneoda ojaxis `Sida saq-
med~, gascda am viwro gagebas da igi dReis mdgomareobiT miCneulia iseT dana-
Saulad, romelic safrTxes uqmnis ara marto col-qmris urTierTobas, ara-
med mcirewlovani Svilebis normalur fsiqikur garemoSi ganviTarebas~.75 Za-
ladobis msxverpl bavSvebs, iseve rogorc ojaxSi Zaladobis Semswre bavSvebs
xSirad aReniSnebaT rogorc qceviTi, aseve fizikuri, emociuri da socialu-
ri problemebi.76 goris raionul sasamarTloSi,77 braldebulis monawileo-
bis gareSe Catarebul daxurul sasamarTlo sxdomaze, fsiqologis, arasrul-
wlovnis advokatisa da misi kanonieri warmomadgenlis monawileobiT, mowmis
saxiT dakiTxvisas arasrulwlovanma _ m.o-m ganmarta, rom `rodesac misi mama
_ g.m saxlSi modioda, xSirad eCxubeboda dedas _ n.o-s. 2016 wlis 10 ianvars,
RamiT mis mSoblebs kvlav mouvidaT konfliqti. mTvral mdgomareobaSi myo-
fi g.m n.o-s eCxubeboda, amtvrevda yvelafers, ra drosac man n.o-s daartya da
waaqcia. arasrulwlovnis ganmartebiT, am dros mas SeeSinda, cdilobda mSob-
lebis gaSvelebas, Tumca TviTonac waiqca. Semdeg igi dedasTan erTad saxli-
dan gamovida. quCaSi g.m-ma n.o-s fexi daartya, ris Semdegac dedam aRniSnulis
Sesaxeb Seatyobina policias. policielebi movidnen, daaTvalieres saxli da
m.o. dedasTan erTad policiis ganyofilebaSi gadaiyvanes. amis Semdeg isini mo-
aTavses TavSesafarSi, sadac dRemde cxovroben~. aRniSnulTan dakavSirebiT
sasamarTlom ganmarta, rom `braldebulis Zaladobis qmedebas Sedegad moh-
yva ara marto n.o-s sxeulis dazianeba, misi fizikuri da moraluri Seuracxyo-
fa, aramed dairRva danaSaulis TviTmxilveli arasrulwlovnis _ m.o-s socia-
lurad janmrTel, normalur garemosa da Tavisufal da Rirseul pirobebSi
fizikuri, gonebrivi, moraluri da sulieri ganviTarebis fundamenturi uf-
leba (gaeros generaluri asambleis 1959 wlis #1386 rezolucia (principi 2),
romelic cnobilia `bavSvis uflebaTa deklaraciis~ saxeliT)~.

ojaxSi Zaladobis Sesaxeb saqmeebze mniSvnelovania, rom danaSaulis kvali-
fikacia realurad Seesabamebodes Cadenili qmedebis simZimes.

kvlevis farglebSi Segxvda iseTi SemTxveva, rodesac mosamarTlem ojaxSi
ZaladobisTvis braldebuli piris qmedeba ssk-is 1261-e muxlis me-2 nawilis
`b~ qvepunqtidan gadaakvalificira amave muxlis 1-l nawilze, Semdegi argu-
mentaciiT: sasamarTloSi wardgenili mtkicebulebebiT utyuarad ar dadas-
turda braldebulis mier bralad Seracxuli qmedebis _ arasrulwlovani Svi-

75 Tbilisis saapelacio sasamarTlos 2017 wlis 18 ianvris ganCineba 1g/79-17.
76 ix.http://sapari.ge/archives/4283.
77 goris raionuli sasamarTlos 2016 wlis 24 ivnisis ganaCeni, saqme #1/61-16.

Zaladobis mowme bavSvebis raodenoba

2017 2016

221
393
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lebis TandaswrebiT ojaxSi Zaladobis Cadena, kerZod: `aRniSnuli makvali-
ficirebeli garemoebis mizania arasrulwlovanTa dacva, ramdenadac ojaxSi
Zaladoba maT fsiqikaze mZimed aisaxeba da Sesabamisad, isinic moralurad Zli-
er zaraldebian. cxadia, Zaladobis SemTxvevaSi mxolod arasrulwlovanis
obieqturad SemTxvevis adgilze yofna ar metyvelebs makvalificirebeli ga-
remoebis arsebobaze. aucilebelia Tavisi asakis, ganviTarebis donis an jan-
mrTelobis mdgomareobis gaTvaliwinebiT arasrulwlovani acnobierebdes da
aRiqvamdes momxdars an ver aRiqvamdes jerovnad, magram mis fsiqikaze ojaxSi
Zaladoba uaryofiTad unda aisaxos. Zaladoba SeiZleba ganxorcieldes axal-
Sobilis an suliT avadmyofi (asakis da daavadebis gamo Seuracxaoba) arasrul-
wlovnis TandaswrebiTac, magram cxadia, aseT dros makvalificirebeli gare-
moebis gamoyeneba qmedebis mxolod obieqturad Seracxvaa, rac dauSvebelia
zogadsamarTlebrivi principebidan gamomdinare. iseve rogorc axlo naTesa-
vis TandaswrebiT gansakuTrebuli sisastikiT mkvlelobis dros damnaSave da
danaSaulis Semswre piric unda saTanadod acnobierebdes momxdars, ojaxSi
Zaladobis drosac arasrulwlovanma metnaklebad mainc unda aRiqvas momxda-
ri. zemoaRniSnuli msjelobiT sasamarTlo ar gamoricxavs, rom Tundac 2 an 3
wlis arasrulwlovnis TandaswrebiT Zaladoba SeiZleba Sefasdes ojaxSi Za-
ladobis damamZimebel garemoebad, magram mxolod maSin, Tu warmodgenili
mtkicebulebebiT gairkveva arasrulwlovnis aRqmis unari, momxdaris masze
uaryofiTad asaxvis xarisxi, rac am SemTxvevaSi arafriT irkveva. amdenad sasa-
marTlo ver Seafasebs momxdar Zaladobas, rogorc arasrulwlovanTa Tan-
daswrebiT momxdars, rogorc mxolod obieqtur realobas da sakmariss da-
mamZimebeli garemoebebis dasadastureblad~.78 sabolood, sasamarTlom dam-
naSaves ganusazRvra sasjelis saxed sazogadoebisaTvis sasargeblo Sroma.

da bolos, arasrulwlovnebTan dakavSirebiT unda iTqvas, rom Zaladobis
msxverpli an mowme bavSvis dakiTxvis Tu gamokiTxvis procesSi araerTi ise-
Ti siZnele iCens Tavs, romlebic SesaZloa, damkiTxvels/ gamomkiTxvels mxed-
velobidan gamorCes. es ki uaryofiTad aisaxeba rogorc bavSvis mier mowode-
buli informaciis sisrulesa da sandoobaze, ise TviTon bavSvis mdgomareo-
baze. magaliTad, uCveulo, ucxo garemo79 ukve travmirebuli bavSvis emoci-
ur mgrZnobelobas mniSvnelovnad zrdis, rac gavlenas moaxdens mis mier gad-
mocemuli informaciis sizusteze. amis garda, mtkivneul Temaze saubrisas,
arakoreqtulad dasmuli kiTxvebi safrTxes Seuqmnis miRebuli informaciis
sandoobas. arasworad Catarebuli dakiTxvis SemTxvevaSi, bavSvs travmuli
gamocdileba ganuaxldeba da is kidev erTxel igrZnobs Tavs msxverplad. au-
cilebelia, yovelTvis gvaxsovdes, rom bavSvebi, romlebic dakiTxvisas nak-
lebad hyvebian gadatanili Zaladobis Sesaxeb, saWiroeben damatebiT mxarda-
Weras da ara _ iZulebas.80

ssk-s 1261-e muxlis erT-erT makvalificirebel niSans warmoadgens danaSau-
lis Cadena winaswari SecnobiT umweo mdgomareobaSi myofi piris mimarT. mas-
Si igulisxmeba avadmyofis, Rrmad moxucisa da sxvaTa mimarT Cadenili ojax-
Si Zaladoba, romelTac Tavisi fizikuri  Tu fsiqologiuri mdgomareobis ga-

78 goris raionuli sasamarTlos 2016 wlis 17 martis ganaCeni.
79 aRsaniSnavia, rom saqarTvelos uzenaes sasamarTloSi aris arasrulwlovanTa saqmeebis ganxilvis

sasamarTlo darbazi da aseve arasrulwlovan mowmeTa dakiTxvis oTaxi.
80 ix.http://phf.org.ge/ka/resources/dazaralebuli-da-mowme-bavshvis-dakitxva/.
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mo ar SeuZliaT Tavis dacva. magaliTad, xaSuris raionuli sasamarTlos mier
ganxilul saqmeSi81 `braldebulma dedamisis mimarT, romelsac ar SeeZlo sa-
wolidan wamodgoma, Caidina Zaladoba, kerZod, sawolSi mwoliare dazarale-
buls, romelsac asakisa da janmrTelobis mdgomareobidan gamomdinare, gada-
tanili operaciis Semdgomi sisustis gamo ar SeeZlo winaaRmdegobis gaweva,
xelis dartymiT sxeulis sxvadasxva adgilas miayena fizikuri Seuracxyofa~.
ojaxSi Zaladobis aRniSnuli punqtiT kvalifikaciisTvis saWiroa, rom damna-
Saves gacnobierebuli hqondes adamianis umweo mdgomareobaSi yofna da mis
mier winaaRmdegobis gawevis SeuZlebloba.

braldebulis damamZimebel garemoebad aseve iTvleba ojaxSi Zaladobis Ca-
dena  winaswari SecnobiT orsulis mimarT. amgvari saxis Zaladoba mowmobs
piris gazrdil sazogadoebriv saSiSroebaze. aRniSnul sakiTxTan dakavSire-
biT gurjaanis raionulma sasamarTlom ganmarta, rom `ssk-is 1261-e muxlis me-
2 nawilis ̀ a~ qvepunqtiT gaTvaliswinebuli kvalifikaciis dros erTdroulad
unda arsebobdes ori piroba _ braldebulis mier winaswari Secnoba, rom igi
Zaladobas axorcielebs orsulis mimarT da msxverplis orsuloba~.82 gansa-
xilvel saqmeSi, mosamarTlem piri gaamarTla swored im safuZvliT, rom sasa-
marTlo sxdomaze ginekologis mier gacemuli cnobiT dadasturda, rom da-
zaralebuli, romelic aris braldebulis meuRle ar aris da arc yofila or-
sulad Zaladobis Cadenis dros: `braldebuls meuRlem _ m.b-m uTxra, rom iyo
fexmZimed da masac egona, rom meuRle fexmZimed iyo, magram aRmoCnda, rom
sinamdvileSi m.b ar yofila fexmZimed. aRniSnulidan gamomdinare, braldebuls
ar unda Seeracxos obieqturad ar arsebuli faqtobrivi garemoeba~.83

kvlevam cxadyo, rom Zaladobis msxverpli SeiZleba gaxdes nebismieri adami-
ani. Tumca cxadia, arseboben sxvadasxva risk-jgufebi, magaliTad, rogore-
bic arian qalebi, bavSvebi, SezRuduli SesaZleblobis mqone pirebi da moxu-
cebi. aRniSnuli pirebi moZaladesTan mimarTebaSi imyofebian situaciurad
anda sxva faqtoriT ganpirobebul uTanasworo mdgomareobaSi, rac aadvilebs
maTze Zaladobis ganxorcielebas.

aRniSnulma qveTavmac dagvanaxa, rom qalTa mimarT Zaladoba vlindeba yvela
asakisa da socialuri warmomavlobis qalis winaaRmdeg. kvlevis farglebSi
Seswavlili saqmeebidan gamovlinda, rom msxverplTa umravlesoba qalebi da
gogonebi arian.

samwuxarod, saqarTveloSi xSiria bavSvebze Zaladobis faqtebi. asakisa da fi-
zikuri SesaZleblobebis gamo, maT ar aqvT unari Seakavon moZaladis marTlsa-
winaaRmdego qceva. ojaxSi Zaladobisas itanjebian ara mxolod  Zaladobis
uSualo msxverpli bavSvebi, aramed isinic, romlebic Zaladobis mowmeebi xde-
bian. rogorc ukve aRiniSna, Zaladobis meSveobiT moZalade eswrafvis msxver-
plze Zalauflebisa da kontrolis SesaZleblobis mopovebas. magaliTad, xSi-
rad ufrosebi bavSvebisgan moiTxoven usityvo morCilebas da daumorCileb-
lobis SemTxvevaSi mimarTaven Zaladobis sxvadasxva formas.

81 xaSuris raionuli sasamarTlos 2017 wlis 11 oqtombris ganaCeni, saqme #1-89-17.
82 gurjaanis raionuli sasamarTlos 2016 wlis 11 maisis ganaCeni, saqme #1/102-16.
83 iqve.
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rodesac saqme exeba arasrulwlovans, es iqneba msxverpli Tu mowme, sasamarTlom
bavSvis saukeTeso interesebis gaTvaliswinebiT unda miiRos gadawyvetileba,
miT ufro maSin, rodesac aRiarebulia, rom ojaxSi Zaladoba negatiur gavlenas
axdens bavSvebze, ungrevs maT stabilurobisa da usafrTxoebis gancdas.

da bolos, sasamarTlo valdebulia saTanado gulisxmierebiT moekidos
msxverplis mier gancdil tanjvas. ojaxSi Zaladobis Cadena winaswari Secno-
biT orsuli qalis, arasrulwlovnis, umweo mdgomareobaSi myofi piris an
SezRuduli SesaZleblobis piris mimarT miiCneva ssk-is 1261-e muxlis makva-
lificerebel garemoebebad da Sesabamisad, amgvari saxis Zaladoba mowmobs
braldebulis gazrdil sazogadoebriv saSiSroebaze, rac qmnis mkacri sas-
jelis gamoyenebis safuZvels.

2.2 diskriminaciuli motivis gamokvleva ojaxSi Zaladobis
Sesaxeb saqmeebze

ojaxSi Zaladobis, ojaxuri danaSaulebisa da qalTa mimarT Zaladobis Sesaxeb
saqmeebze danaSaulis  Cadenis motivis dadgena danaSaulis swori kvalifikacii-
sa da qmedebis simZimis Sesabamisi sasjelis gansazRvris aucilebel winapirobas
warmoadgens. danaSaulis motivad genderuli niSnis gansazRvris mizniT mniS-
vnelovania Sefasdes, qmedebaSi ikveTeba Tu ara genderuli diskriminacia, qa-
lis qcevis kontroli, mis mimarT mesakuTruli damokidebuleba an sxva saxis gen-
deruli Zaladoba, romelic SeiZleba gamomdinareobdes qalis genderul rol-
ze arsebuli stereotipuli SexedulebiTa da patriarqaluri damokidebulebiT.
magaliTad, zestafonis raionulma sasamarTlom ojaxSi Zaladobis Sesaxeb saq-
mis ganxilvisas, col-qmars Soris konfliqturi damokidebulebis motivad miiC-
nia genderuli Seuwynarebloba, rac gamoixateboda `braldebulis mier dazara-
lebulis gavlenis qveS moqcevaSi, qcevis kontrolSi, megobrebsa da naTesaveb-
Tan urTierTobis, aseve telefoniT sargeblobis akrZalvaSi~.84

imisaTvis, rom moxdes saqmeSi genderuli motivis gamokveTa, sasamarTlos
unda qondes naTeli xedva _ ra unda iqnes miCneuli genderul motivad. gen-
deri aris socialuri sqesi, gansxvaveba qalsa da kacs Soris, romelic ganpi-
robebulia ara biologiuri, aramed socialuri mocemulobiT, ama Tu im sazo-
gadoebaSi kacisa da qalis rolis TaviseburebebiT.85 qalTa mimarT Zaladobi-
sa da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb evropis sabWos kon-
venciis (SemdegSi `stambolis konvenciis~) miznebisTvis `genderuli~ gulis-
xmobs socialurad dakavSirebul rolebs, qcevas, saqmianobas da maxasiaTeb-
lebs, romlebsac mocemuli sazogadoeba qalisa da mamakacisTvis Sesaferi-
sad miiCnevs. `qalTa mimarT Zaladoba genderuli niSniT~ gulisxmobs qalis
winaaRmdeg mimarTul Zaladobas imis gamo, rom is qalia an romelic araTana-
zomierad uaryofiT zemoqmedebas axdens qalebze.86

84 zestafonis raionuli sasamarTlos 2017 wlis 29 dekembris ganaCeni, saqme #1/163-2017.
85 Gender Stereotyping as a Human rights Violation, OHCHR Commissioned Report, October 2013, p.9.
86 ix.https://matsne.gov.ge/ka/document/view/3789678 .
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imisTvis, raTa gairkves xom ar iyo danaSauli Cadenili genderuli diskrimi-
naciis motiviT, unda dadgindes moZaladis danaSaulebrivi qmedeba ganpiro-
bebulia Tu ara genderuli stereotipebis gavleniT.87 genderuli stereoti-
pia qalisa da mamakacis msgavsi qcevis radikalurad gansxvavebuli Sefaseba
da maTi msgavsi qcevis araTanazomierad gakicxva. genderuli stereotipebi
SeiZleba daiyos Semdeg kategoriebad:88

stereotipuli Sexedulebebi gamoixateba ZiriTadad amgvar SefasebebSi: gan-
qorwinebis Semdeg qals moeTxoveba dakavdes mxolod bavSvebis movliT da
aRzrdiT da ar aqvs piradi cxovrebis Tavisuflad warmarTvis ufleba; gan-
qorwinebul cols moeTxoveba `patiosnad~ cxovreba misi yofili qmris saxe-
lis  gatexvis gamo, mis mier seqsualuri partnioris yola iTvleba  `gzidan
acdenad~, `aRviraxsnil cxovrebad~. genderuli stereotipebis gavleniT, ma-
makaci, romelic finansurad uzrunvelyofs meuRles am safuZvliT miiCnevs
mas sakuTrebad, rac gamoixateba imaSi, rom qals ufleba ar aqvs meuRlis ne-
barTvis an Tanxmobis gareSe gavides saxlidan, kontaqti daamyaros Tavis na-
TesavebTan, Tavisuflad airCios megobrebi, Tavisuflad miiRos ganaTleba,
daeuflos garkveul profesias, daiwyos muSaoba da a.S. anu qals warTmeuli
aqvs ufleba Tavad miiRos gadawyvetileba im sakiTxebze, romlebic mis pirad
cxovrebas exeba. swored amgvari genderuli stereotipebiT ganpirobebuli
Zaladobrivi qceva unda iqnes miCneuli  genderuli niSniT Seuwynarebluri
motiviT Cadenil danaSaulad.89

amdenad, qalTa mimarT Zaladobis yvela faqtze unda dadgindes, danaSaulis
motivi xom ar iyo qalis gaaqtiurebuli rolis an tradiciebis sawinaaRmdego
qcevisadmi moZaladis agresiuli damokidebuleba. xsenebuli motivis gamok-
veTis mizniT yuradReba unda gamaxvildes damnaSavis mier gamoTqmul Seu-
racxmyofel gamonaTqvamebze, romelic dazaralebulis reputacias eWvqveS

87 praqtikuli saxelmZRvanelo mosamarTleebisa da prokurorebisaTvis marTlmsajulebisadmi qalTa xel-
misawvdomobis sagarantiod, evrokavSirisa da evropis sabWos erToblivi proeqti - marTlmsajulebisad-
mi qalTa xelmisawvdomobis gaumjobeseba aRmosavleT partniorobis xuT qveyanaSi, 2015-2016, gv.41.

88 Training manual for judges and Prosecutors on Ensuring Women’s Access to Justice, partnership for Good Governance,
September, 2017, p.23.

89 praqtikuli saxelmZRvanelo mosamarTleebisa da prokurorebisaTvis marTlmsajulebisadmi qalTa xel-
misawvdomobis sagarantiod, evrokavSirisa da evropis sabWos erToblivi proeqti _ marTlmsajulebisad-
mi qalTa xelmisawvdomobis gaumjobeseba aRmosavleT partniorobis xuT qveyanaSi, 2015-2016, gv.42.
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qalis rolebTan dakavSirebiT (mag: qalebma unda izrunon bavSvebzeqalis rolebTan dakavSirebiT (mag: qalebma unda izrunon bavSvebzeqalis rolebTan dakavSirebiT (mag: qalebma unda izrunon bavSvebzeqalis rolebTan dakavSirebiT (mag: qalebma unda izrunon bavSvebzeqalis rolebTan dakavSirebiT (mag: qalebma unda izrunon bavSvebze

da mamakacebi arian ojaxis meTaurni).da mamakacebi arian ojaxis meTaurni).da mamakacebi arian ojaxis meTaurni).da mamakacebi arian ojaxis meTaurni).da mamakacebi arian ojaxis meTaurni).
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ayenebs, augad ixseniebs mis sqess, yuradRebas amaxvilebs mis funqciebsa da
tradiciul rolze sazogadoebasa da ojaxSi da a.S.90 magaliTad, rusTavis sa-
qalaqo sasamarTlos mier ganxilul saqmeSi91 braldebuli dazaralebuls ̀ gen-
deruli niSniT diskriminaciis motiviT amcirebda, eubneboda, rom radgan is
misi meuRle iyo, es valdebuls xdida misi yvela survili nebismier dros Sees-
rulebina. braldebuli dazaralebuls eqceoda, rogorc mosamsaxures, ro-
melsac mis sawinaaRmdegod araferi ar unda eTqva~.92

saxelmwifos valdebuleba _  uzrunvelyos genderul stereotipebze dafuZ-
nebuli praqtikis aRmofxvra, gxvdeba araerT saerTaSoriso samarTlebriv
aqtSi, kerZod:

• gaeros qalTa diskriminaciis yvela formis aRmofxvris Sesaxeb konven-
ciis me-5 muxli93 konkretulad gansazRvravs, rom monawile saxelmwi-
foebma saTanado RonisZiebebis gatarebiT unda: a) Secvalon mamakacTa
da qalTa qcevis socialuri da kulturuli modelebi im crurwmenebis
aRmofxvrisa da im adaT-wesebis da sxva praqtikis gauqmebis mizniT, rom-
lebsac safuZvlad udevs erT-erTi sqesis arasrulfasovnebis, an upi-
ratesobis, an mamakacTa da qalTa stereotipulobis idea; b) uzrunvel-
yon, rom ojaxuri aRzrda Seicavdes dedobis, rogorc socialuri fun-
qciis swor gagebas da mamakacTa da qalTa saerTo pasuxismgeblobis aRi-
arebas TavianTi Svilebis aRzrdisa da ganviTarebisaTvis im pirobiT,
rom yvela SemTxvevaSi umTavresia bavSvTa interesebi.

• gaeros qalTa diskriminaciis yvela formis aRmofxvris Sesaxeb komi-
teti 2017 wlis 14 ivlisis #35 zogad komentarSi94 aRniSnavs, rom mar-
Tlmsajulebis organoebma Tavi unda Seikavon diskriminaciuli xasia-
Tis qmedebebisgan an qalTa winaaRmdeg genderuli niSniT Zaladobis
praqtikisgan, gamoiyenon sisxlis samarTlis Sesabamisi debulebebi am-
gvari Zaladobis dasasjelad, uzrunvelyon, rom genderuli niSniT Ca-
denil danaSaulebTan mimarTebiT samarTlebrivi procedurebi wari-
marTos samarTlianad da miukerZoeblad, samarTlebrivi normebis gen-
deruli stereotipebisa da diskriminaciuli ganmartebebis gareSe, sa-
erTaSoriso standartebis gaTvaliswinebiT.95 komitetis rekomendaci-
iT (para.44) qalebs unda hqondeT sasamarTlosa da tribunalebisadmi
efeqturi xelmisawvdomoba, Sesabamisma organoebma unda moaxdinon gen-
deruli niSniT diskriminaciul saqmeebze adekvaturi reagireba, maT
Soris, savaraudo damnaSavis sasamarTloSi wardgenis mizniT, danaSau-
lis gamoZieba, sadac samarTlebrivi procedurebi unda ganxorciel-

90 praqtikuli saxelmZRvanelo mosamarTleebisa da prokurorebisaTvis marTlmsajulebisadmi qal-
Ta xelmisawvdomobis sagarantiod, evrokavSirisa da evropis sabWos erToblivi proeqti - marTlmsa-
julebisadmi qalTa xelmisawvdomobis gaumjobeseba aRmosavleT partniorobis xuT qveyanaSi,2015-
2016 weli, gv42.

91 rusTavis saqalaqo sasamarTlos 2017 wlis 8 seqtembris ganaCeni, saqme #1/413-17.
92 iqve.
93 ix.http://www.supremecourt.ge/files/upload-file/pdf/aqtebi9.pdf.
94 ix.http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_35_8267_E.pdf.
95 Karen TayagVertido v. the Philippines, 2010, par. 8.9 (b); R. P. B. v. the Philippines (case No. 34/2011), par. 8.3; general

recommendation No. 33, par. 18 (e), 26 and 29.
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des samarTlianad, miukerZoeblad, daCqarebul vadebSi, saTanado sas-
jelis  SefardebiT.96 zogadi rekomendaciis (para.45) mixedviT, gende-
ruli niSniT Cadenil ZaladobasTan dakavSirebul saqmeebze imperati-
ulad ar unda vrceldebodes davis ganxilvis alternatiuli saSuale-
bebi (mag: mediacia). amgvari procedurebis gamoyenebis SesaZlebloba
unda iyos mkafiod regulirebuli da nebadarTuli mxolod im SemTxve-
vaSi, Tu arsebobs specializebuli gundis Sefaseba, romelic uzrun-
velyofs dazaralebulis/msxverplis informirebul da nebayoflobiT
Tanxmobas, rodesac dazaralebulis/msxverplis an misi ojaxis sxva wev-
rebis usafrTxoebis mizniT aRar arsebobs  samomavlo riskebi. mniSvne-
lovania, rom davis gadawyvetis alternatiuli saSualebebis gamoyene-
bam barieri ar unda Seuqmnas  qalebs sasamarTlosadmi xelmisawvdomo-
bis kuTxiT da ar unda Seuwyos xeli maT meoreul viqtimizacias mar-
Tlmsajulebis sistemaSi.97

• `stambolis konvenciis~ erT-erTi mizania xeli Seuwyos qalTa mimarT
diskriminaciis yvela formis aRmofxvras da qalebsa da mamakacebs So-
ris realuri Tanasworuflebianobis Camoyalibebas, maT Soris, qale-
bisTvis meti SesaZleblobebis micemis gziT.98 konvencia aqcents ake-
Tebs saxelmwifos valdebulebaze uzrunvelyos genderul stereoti-
pebze dafuZnebuli praqtikis aRmofxvra. kerZod, wevrma saxelmwifo-
ebma unda gaataron yvela saWiro zoma qalisa da mamakacis qcevis soci-
alur da kulturul modelebSi cvlilebebis dasanergad im mizniT, rom
aRmoifxvras is crurwmenebi, adaT-wesebi, tradiciebi da yvela sxva
praqtika, romlebic efuZneba qalTa arasrulfasovnebis ideas an qali-
sa da mamakacis rolis stereotipul warmodgenebs.99 qalTa mimarT Za-
ladobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb evro-
pis sabWos konvencia krZalavs davebis mogvarebasTan dakavSirebul sa-
valdebulo alternatiul procesebs, maT Soris, Suamavlobasa da mo-
rigebas (konvenciis moqmedebis sferoSi Semavali yvela formis Zala-
dobasTan mimarTebiT). aseve, wevrma saxelmwifoebma unda uzrunvel-
yon, rom jarimis gadaxdis Sesaxeb gadawyvetilebis gamotanis SemTxve-
vaSi saTanadod iyos gaTvaliswinebuli damnaSavis SesaZlebloba, Seas-
rulos Tavisi finansuri valdebulebebi msxverplis mimarT.100

• 2016 wlis evropis sabWos samoqmedo gegma marTlmsajulebis damouki-
deblobis gaZlierebisa da miukerZoeblobis Sesaxeb mouwodebs wevr
saxelmwifoebs gaataron Sesabamisi RonisZiebebi marTlmsajulebis
sferoSi genderul stereotipebTan sabrZolvelad.101

96 ix.http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_35_8267_E.pdf.
97 ix.http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_35_8267_E.pdf.
98 `qalTa mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb~ evropis sapWos

konvenciis 1-li muxlis 1-li nawilis `b~ qvepunqti.
99 „qalTa mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb“ evropis sabWos

konvenciis me-12 muxlis 1-li nawili.
100 „qalTa mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkveTis“ Sesaxeb evropis sabWos

konvenciis 48-e muxlis 1-li da me-2 nawilebi.
101 Training manual for judges and Prosecutors on Ensuring Women’s Access to Justice, partnership for Good Governance,

September, 2017, p.25.
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evropuli komisia, rasizmisa da Seuwynareblobis winaaRmdeg (ECRI), wlebis gan-
mavlobaSi rekomendacias aZlevda saqarTvelos xelisuflebas moexdina siZul-
vilis motivis miCneva danaSaulis damamZimebel garemoebad. 2012 wlis 27 martis
cvlilebebiT saqarTvelos sisxlis samarTlis kodeqsis (SemdegSi ssk-s) 53-e
muxls daemata me-31 nawili,102 romelic danaSaulis Cadenas Seuwynareblobis mo-
tiviT pasuxismgeblobis damamZimebel garemoebad miiCnevda, maT Soris, danaSa-
ulis Cadenas `rasis, kanis feris, enis, sqesis, seqsualuri orientaciis, genderu-
li identobis, asakis, religiis, politikuri an sxva Sexedulebis, SezRuduli Se-
saZleblobis, moqalaqeobis, erovnuli, eTnikuri an socialuri kuTvnilebis, war-
moSobis, qonebrivi an wodebrivi mdgomareobis, sacxovrebeli adgilis an dis-
kriminaciis Semcveli sxva niSniT Seuwynareblobis motiviT~. 2017 wlis 4 maisis
cvlilebebiT ki, saqarTvelos ssk-dan amoRebul iqna 53-e muxlis me-31 nawili,
romelic Camoyalibda 531-e muxlis saxiT: „danaSaulis Cadena rasis, kanis feris,
enis, sqesis, seqsualuri orientaciis, genderis, genderuli identobis, asakis, re-
ligiis, politikuri an sxva Sexedulebis, SezRuduli SesaZleblobis, moqalaqe-
obis, erovnuli, eTnikuri an socialuri kuTvnilebis, warmoSobis, qonebrivi an
wodebrivi mdgomareobis, sacxovrebeli adgilis an diskriminaciis Semcveli sxva
niSniT Seuwynareblobis motiviT aris pasuxismgeblobis damamZimebeli garemoe-
ba am kodeqsiT gaTvaliswinebuli yvela Sesabamisi danaSaulisaTvis~.

samosamarTlo saqmianobis erT-erT ZiriTad funqcias warmoadgens bralis
xarisxis Sesabamisi sasjelis daniSvna. mosamarTle sasjelis daniSvnisas iT-
valiswinebs ara marto Cadenili danaSaulis simZimes, aramed braldebulis
pirovnebasac, danaSaulis motivsa da mizans, warsulSi Cadenil danaSaulebsa
da gamoZiebasTan TanamSromlobas.

motivisa da miznis gamokvleviT prokurorebsa Tu mosamarTleebs saSualeba
eZlevaT daaxasiaTon ojaxSi ZaladobisaTvis braldebuli pirebis  fsiqiku-
ri mdgomareoba danaSaulis Cadenis momentisaTvis, aseve Seafason maTi mxri-
dan  sazogadoebisTvis saSiSroebis xarisxi.

gamoZiebis sawyis etapze, mtkicebulebis Segrovebisas, gansakuTrebuli yu-
radReba unda mieqces da gamoikveTos danaSaulis Cadenis motivi. genderis
da sqesis niSniT diskriminaciis motivis gamokveTa mniSvnelovania, raTa sa-
samarTloebma saTanado Sefaseba miscen faqtebs da aRniSnulis gaTvalis-
winebiT sasjelis daniSvnisas gamoiyenon sisxlis samarTlis kodeqsis 531-e
muxli.

2016-2017 wlebSi saerTo sasamarTloebis (pirveli instanciis) mier ssk-s 1261-
e (maT Soris, ssk-s me-111, 1261-e) muxlis (ojaxSi Zaladobis)  safuZvelze, dad-
genili 1236 103 ganaCenidan 550-Si mkafiod ikveTeboda danaSaulis Cadenis mo-
tivi.

kvlevis farglebSi, Zaladobis faqtebis motivebis gaanalizebis Sedegad ga-
movlinda Semdegi:

102 evropuli komisiis rasizmisa da Seuwynareblobis winaaRmdeg mosxeneba saqarTvelos Sesaxeb (moni-
toringis mexuTe cikli); miRebuli 2015 wlis 8 dekembers, gamoqveynebuli 2016 wlis 1 marts.

103 saqarTvelos uzenaesi sasamarTlos analitikuri ganyofilebis kvlevisa da analizis centris mier
Seswavlil iqna mxolod 1236 ganaCeni.
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2016-2017 wlebSi Zaladobis yvelaze meti SemTxveva Cadenil iqna urTierTSela-
parakebisa da sayofacxovrebo niadagze warmoqmnili konfliqtis dros (468 saq-
me). Semdegaa eWvianobis niadagze ganxorcielebuli Zaladobis faqtebis raode-
noba (38 saqme). aseve aRsaniSnavia, rom 2017 wlis monacemebis mixedviT, 2016 wel-
Tan SedarebiT raodenobrivad ufro met saqmeSi gvxvdeba msjeloba genderuli
niSniT SesaZlo diskriminaciul motivTan dakavSirebiT (2016 wels iyo 2 saqme,
xolo 2017 wels _ 11 saqme). ojaxis wevrebs Soris konfliqtis mizezi  gamxdara
finansuri problemebic, rac gamoixateboda ojaxis kuTvnili fulis aramiznob-
riv xarjvaSi da valebis arsebobaSi (11 saqme). kvlevaSi ganxilulia ganawyenebis
safuZvelze ganxorcielebuli Zaladobis faqtebic (10 saqme), magaliTad, erT-
erT saqmeSi braldebuli cols `sTxovda Serigebas da saxlSi wayolas, razedac
misgan miiRo uari. aRniSnulze ganawyenebis gamo, arasrulwlovani Svilebis Tan-
daswrebiT braldebulma meuRles muSti ramdenjerme Caartya saxis areSi, ris
Sedegadac am ukanasknelma ganicada fizikuri tkivili da miiRo sxeulis daziane-
ba~.104 ojaxSi Zaladobis mizezi aseve gamxdara arasrulwlovnis aRzrdasTan, Cac-
masa da ganaTlebasTan dakavSirebiT warmoqmnili konfliqti (6 saqme). erT saq-
meSi figurirebda SurisZiebis motivi, xolo erT saqmeSi dazaralebulma ganac-
xada, rom `meuRlem scema imis gamo, rom uari uTxra gaukuRmarTebuli gziT sqe-
sobriv kavSirze~.105 or saqmeSi braldebis mxarem  SuamdgomlobaSi axsena, rom
ojaxis wevrebs Soris konfliqti warmoqmnili iyo umizezod.106

diskriminaciis motiviT danaSaulis Cadena miCneul unda iqnes braldebulis
pasuxismgeblobis damamZimebel garemoebad. Tumca rig SemTxvevebSi saqar-
Tvelos pirveli instanciis sasamarTloebs gansxvavebuli midgoma aqvT, ma-
galiTad, rusTavis saqalaqo sasamarTlos mier ganxilul saqmeSi,107 pirs bra-

104 samtrediis raionuli sasamarTlos 2017 wlis 10 oqtombris ganaCeni, saqme #1/142-17.
105 Tbilisis saqalaqo sasamarTlos 2017 wlis 23 oqtombris ganaCeni, saqme #1/3295-17.
106 magaliTad, Tbilisis saqalaqo sasamarTlos 2016 wlis 27 oqtombris ganaCeni, saqme #1/4586-16.
107 rusTavis saqalaqo sasamarTlos 2017 wlis 23 oqtombris ganaCeni, #1-466-17.
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li edeboda colis (araregistrirebul qorwinebaSi myofis) mimarT Cadenil
fizikur da fsiqologiur ZaladobaSi. prokuroris ganmartebiT braldebu-
li meuRles ukanaskneli sami wlis ganmavlobaSi TiTqmis yoveldRiurad, aras-
rulwlovani Svilebis TandaswrebiT, genderuli diskriminaciis motiviT aye-
nebda sityvier da fizikur Seuracxyofas. `braldebuls ar sWirdeboda seri-
ozuli mizezi meuRlis dasamcireblad, mimarTavda Seuracxmyofeli sityve-
biT, aginebda dedisa da sxva naTesavebis misamarTiT, hkravda xels. konfliq-
tis dasawyebad sakmarisi iyo dazaralebuls iseTi qmedeba ganexorcielebina,
rac mas ar moswonda, kerZod, raime sagnis adgilmdebareobis Secvla, ezoSi
nargavebis mourwyvevloba, bavSvebis mier romelime sayofacxovrebo nivTis
ezoSi ganTavseba. amasTan braldebuli meuRles, rogorc qals arafrad ar ag-
debda, eWvianobda yovelgvari safuZvlis gareSe, saxlidan gasuls amowmebda
visTan midioda da xvdeboda. ar moswonda dazaralebulis samegobro wre da
ukrZalavda maTTan urTierTobas. dascinoda profesiis ar qonis gamo, Caago-
nebda, rom misi erTaderTi movaleoba diasaxlisoba da bavSvebis aRzrda iyo~.
mocemul saqmeSi mosamarTlem qalis mimarT diskriminaciuli motiviT Cade-
nili danaSaulis Sefasebisas moixmo `stambolis konvencia~ da ganmarta, rom
`konvencia qalTa mimarT Zaladobas aRiarebs adamianis uflebebis darRve-
vad da diskriminaciis formad~, Tumca aRniSnuli garemoeba braldebulis pa-
suxismgeblobis damamZimebel garemoebad ar miiCnia (sasjelis daniSvnisas
ssk-is 531-e muxlze miTiTeba ar momxdara).

dadebiT tendenciad unda Sefasdes is, rom kvlevis farglebSi Seswavlili
1236 ganaCenidan, 8 saqmeSi mosamarTlem braldebulis mimarT pasuxismgeblo-
bis damamZimebel garemoebad miiCnia sqesze dafuZnebuli diskriminaciis niS-
niT, Seuwynareblobis motiviT Cadenili Zaladobis faqti:

2016 goris raionuli sasamarTlo 2

2017 goris raionuli sasamarTlo 3

2017 zestafonis raionuli sasamarTlo 1

2017 rusTavis saqalaqo sasamarTlo 1

2017 axalcixis raionuli sasamarTlo 1

ganaCenebis raodenoba,

romelSic sasamarTlom

damamZimebel garemoebad

miiCnia genderuli niSniT

diskriminaciis motivi

weli sasamarTlo



51
www.supremecourt.ge

ojaxSi Zaladobis saqmeebSiojaxSi Zaladobis saqmeebSiojaxSi Zaladobis saqmeebSiojaxSi Zaladobis saqmeebSiojaxSi Zaladobis saqmeebSi

swored, aRniSnuli 8 saqmis analizma gamoavlina Semdegi saxis sisxlissamar-
Tlebrivi aspeqtebi:

1. kavSiri dazaralebulsa da braldebuls Soris:

imdenad, ramdenadac  statistikuri monacemebi cxadyofs, rom ojaxSi Zala-
dobis msxverplebi qalebi arian da ojaxSi Zaladobis ganxorcieleba kavSir-
Sia maT sqesTan, `stambolis konvencia~ moiTxovs wevri saxelmwifoebidan qal-
Ta mimarT diskriminaciis akrZalvas, maT Soris sanqciebis gamoyenebiT. gae-
ros qalTa winaaRmdeg diskriminaciis komitetma (CEDAW) saqmeze `X da Y sa-
qarTvelos winaaRmdeg~ daadgina `qalTa winaaRmdeg diskriminaciis yvela
formis aRmofxvris Sesaxeb~ konvenciis darRveva da miuTiTa, rom mocemul
SemTxvevaSi, Zaladobis msxverpli qalis mimarT saxelmwifom ver Seasrula
dakisrebuli valdebulebebi, gaetarebina Sesabamisi sakanonmdeblo da sxva
saxis RonisZiebebi, maT Soris, sanqciebi, romlebic akrZalavda qalTa winaaR-
mdeg Zaladobas, rogorc qalTa winaaRmdeg diskriminaciis erT-erT for-
mas.108

saxelmwifos valdebulebasTan dakavSirebiT goris raionulma sasamarTlom
erT-erT109 saqmeze aRniSna, rom `braldebuli _ d.l warsulSic mxilebul iq-
na meuRlis mimarT Zaladobis CadenaSi, Tumca, samwuxarod, prokuraturis dad-
genilebiT, imis gamo, rom `d.l-s mimarT sisxlissamarTlebrivi devnis dawyeba
ewinaaRmdegeboda sisxlis samarTlis politikas~, diskreciuli uflebamosi-
lebis safuZvelze, mis mimarT braldebaze iTqva uari da gamoZieba Sewyda. aR-
niSnulis Semdeg braldebulma kvlav ganagrZo Zaladobis ganxorcieleba me-
uRlis mimarT da amjerad, ojaxSi Zaladoba arasrulwlovani Svilis Tandas-

108 ix.http://www.supremecourt.ge/files/upload-file/pdf/saertashoriso-kvlevebii7.pdf gv. 32.
109 goris raionuli sasamarTlos 2017 wlis 10 martis ganaCeni, saqme #1/68-17.109

registrirebul qorwinebaSi
myofi qmris mier colis mimarT

ganxorcielebuli Zaladoba

araregistrirebul qorwinebaSi
myofi qmris mier colis mimarT

ganxorcielebuli Zaladoba

qmris mier yofili colis mimarT
ganxorcielebuli Zaladoba

mamis mier qaliSvilis mimarT
ganxorcielebuli Zaladoba

SviliSvilis mier bebiis mimarT
ganxorcielebuli Zaladoba

2017 weli

2016 weli
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wrebiT Caidina. braldebulis Zaladobrivi qmedebis Sedegad ara marto daza-
ralebulma ganicada fizikuri tkivili da moraluri Seuracxyofa, aramed ase-
ve dairRva danaSaulis TviTmxilveli arasrulwlovnis socialurad jan-
mrTel, normalur garemoSi, Tavisufal da Rirseul pirobebSi fizikuri, go-
nebrivi, moraluri da sulieri ganviTarebis fundamenturi ufleba~.110

2. saqarTvelos pirveli instanciis sasamarTlos mier Sefardebuli
sasjelebi zemoT aRniSnul rva  saqmeze:

ojaxSi Zaladoba Zalian Rrma travmis gamomwvevi Zaladobrivi qmedebaa. qa-
lebisa da gogonebis mniSvnelovani raodenoba yoveldRiurad Zaladobis
msxverplia. fizikurTan erTad Zaladobas SeiZleba hqondes fsiqologiuri
xasiaTi da Sedgebodes sityvieri Seuracxyofisagan, kritikisagan, izolaci-
isagan, muqarisagan, Seviwrovebisa da akviatebuli devnisgan. is rom aseTi Za-
ladoba fizikuri xasiaTis ar gaxlavT, sulac ar niSnavs imas, rom igi naklebi
zianis momtani da naklebad sastikia.111 goris raionuli sasamarTlos mier gan-
xilul saqmeSi112 pirs brali edeboda qaliSvilis mimarT Cadenil ZaladobaSi.
sasamarTlos Sefasebis gareSe ar dautovebia braldebulis qmedebaSi gamov-
lenili marTlsawinaaRmdego neba. `mtkicebulebebis erTobliobiT dadgeni-
li iyo, rom dazaralebuli _ T.a, mSoblebis daSorebis Semdeg, arasrulwlov-
nebis asakSi, maTi mzrunvelobis gareSe darCa.  mamis meore meuRlesTan usia-
movnebis gamo T.a sistemurad ganicdida fsiqologiur Zaladobas mamis mxri-
dan, romelic, misi nebis sawinaaRmdegod, mzrunvelobamoklebuli Svilisgan
usamarTlod moiTxovda meore meuRlis mimarT damokidebulebis Secvlas. amis
gamo, braldebuli _ q.a. wlebis ganmavlobaSi, sityvier Seuracxyofas ayeneb-
da dazaralebuls, romelic sabolood, mamis umowyalo Zaladobis msxverpli
gaxda. mTvral mdgomareobaSi myofi braldebuli ramdenime wuTis ganmavlo-
baSi scemda Svils, romelsac ar hqonda unari, Seekavebina moZalade mamakacis
marTlsawinaaRmdego qmedeba. aRsaniSnavia, rom q.a-m aRiara Zaladobis Cade-

110 iqve.
111 ix. http://assembly.coe.int/Communication/Campaign/DomesticViolence/HandbookParliamentarians_GE.pdf gv.21.
112 goris raionuli sasamarTlos 2017 wlis 18 ianvris ganaCeni, saqme #1/456-16.

Tavisuflebis aRkveTa 1
wlis vadiT, rac CaeTvala

pirobiT msjavrad

Tavisuflebis aRkveTa 8
Tvis vadiT

Tavisuflebis aRkveTa 1
wlis vadiT

Tavisuflebis aRkveTa 6
Tvis vadiT

2017 weli

2016 weli
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na, Tumca igi T.a-sTan Serigebuli ar aris, mas miyenebuli ziani ar aunazRau-
rebia, ris gamoc dazaralebuli moiTxovda braldebulis dasjas. sasamar-
Tlom pasuxismgeblobis damamZimebel garemoebad miiCnia sqesze dafuZnebu-
li diskriminaciis niSniT, Seuwynareblobis motiviT mamis mier Zaladobis Ca-
dena Tavisi Svilis mimarT. mosamarTlis azriT, aucilebeli iyo braldebu-
lis sazogadoebisagan izolireba, `ramdenadac dazaralebulTan dRemde ar-
sebuli konfliqturi urTierTobis gamo, misgan momdinare axali danaSaulis
Cadenis safrTxe realuria~. sasjelis Semsubuqebis konteqstSi, sasamarTlom
mxedvelobaSi miiRo braldebulis ojaxuri mdgomareoba da sxva pirovnuli
maxasiaTeblebi (q.a 37 wlisaa, aris daojaxebuli, hyavs meuRle da sami aras-
rulwlovani Svili, aqvs mudmivi samuSao adgili) da q.a-s sabolood ganesaz-
Rvra Sesabamisi sanqciiT, Tavisuflebis aRkveTis saxiT gaTvaliswinebuli sas-
jelis minimumi (Tavisuflebis aRkveTa 6 (eqvsi) Tvis vadiT).

rogorc ukve aRiniSna, danaSaulis Cadenis motivis dadgena xSirad relevan-
turi sasjelis daniSvnis aucilebeli winapirobaa. magaliTad, axalcixis rai-
onuli sasamarTlos mier ganxilul saqmeSi,113 pirs brali edeboda meuRlis
mimarT Cadenil ZaladobaSi. kerZod, braldebulma _ a.j-m dazaralebuls ̀ gen-
deruli diskriminaciis motiviT _  qalma ar unda imuSaos da unda iyos saxlSi,
miayena sityvieri da fizikuri Seuracxyofa~. marTalia, sasamarTlos siRrmi-
seulad ar umsjelia braldebulis mxridan qalis mimarT stereotipul damo-
kidebulebaze, magram aRniSna, rom a.j-s ̀ sisxlis samarTlis kodeqsis 531-e mux-
lis mxedvelobaSi miRebiT unda daeniSnos ssk-is Sesabamisi muxlis sanqciiT
gaTvaliswinebuli sasjelis saxe _ Tavisuflebis aRkveTa~.114

Seswavlilma saqmeebma aCvena, rom rig SemTxvevebSi, ikveTeboda niSnebi, ro-
melTa safuZvelzec unda gamokvleuliyo, danaSaulis Cadena motivirebuli
iyo Tu ara genderuli uTanasworobiT. Tumca aseT faqtebze braldebis mxa-
resa da sasamarTlos yuradReba ar gaumaxvilebia. magaliTad, rusTavis saqa-
laqo sasamarTlos mier ganxilul  erT-erT saqmeSi,115 pirs brali edeboda
dedis mimarT Cadenil fizikur ZaladobaSi, kerZod, stumrebis wasvlis Sem-
deg mTvral mdgomareobaSi myofma braldebulma dedamiss _ n.n-s daaxloe-
biT 21:30 saaTze mosTxova wasuliyo maRaziaSi da eyida misTvis sigareti. imis
gamo, rom gviani iyo, dazaralebulma uari uTxra maRaziaSi wasvlaze. `miuxe-
davad amisa, rom braldebuli kaci iyo, dedamisi valdebuli iyo mas momsaxu-
reboda. dedis uariT ganawyenebulma n.n-s miayena fizikuri Seuracxyofa~.116

aseve zestafonis raionul sasamarTloSi117 mowmis saxiT dakiTxulma dazara-
lebulma ganmarta, rom ̀ mas Semdeg, rac gadawyvita gaegrZelebina swavla, sis-
tematurad, TiTqmis yovel dRe uTanxmoeba hqonda meuRlesTan, ra drosac es
ukanaskneli mas ayenebda Seuracxyofas, kerZod, eubneboda, rom nu dadioda
maswavleblebTan, mainc verafers izamda, araferi gamouvidoda, verafers is-
wavlida. iyo qali, Steri, suleli, verafers SeZlebda. aRniSnuli sityvebi mis-
Tvis iyo Seuracxmyofeli da ganicdida sulier tanjvas~.118

113 axalcixis raionuli sasamarTlos 2017 wlis 26 dekembris ganaCeni, saqme #1/283-17.
114 iqve.
115 rusTavis saqalaqo sasamarTlos 2017 wlis 5 dekembris ganaCeni, saqme #1/627-17.
116 iqve.
117 zestafonis raionuli sasamarTlos 2016 wlis 31 agvistos ganaCeni, saqme #1/24-2016.
118 iqve.
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2016 wels, saqarTvelos ewvia  qalTa mimarT Zaladobis mizezebisa da Sedege-
bis Sesaxeb specialuri momxsenebeli _ dubrovka simonoviCi, romlisTvisac
cxadi gaxda, rom `qalTa mimarT Zaladoba saqarTveloSi farTod aris gav-
rcelebuli da gvxvdeba rogorc kerZo, aseve sajaro sferoebSi, qalaqebsa
da soflebSi. mandatis mflobelma aseve aRniSna, rom arsebuli patriarqalu-
ri damokidebulebebi da genderuli stereotipebi genderuli Zaladobis mi-
marT tolerantul garemos qmnis~. gaeros specialuri momxsenebeli saWirod
miiCnevs savaldebulo treningebis Catarebas samarTaldamcavebisa da sasa-
marTlo xelisuflebis wevrebisaTvis, maT Soris, mosamarTleebisa da pro-
kurorebisaTvis, `qalTa mimarT Zaladobis yvela formis aRmofxvris konven-
ciisa da misi fakultaturi oqmis, zogadi rekomendaciebisa da komitetebis
iurisprudenciis, `stambolis konvenciisa~ da erovnuli kanonmdeblobis Se-
saxeb im mizniT, rom maT SeZlon konvenciis debulebebis pirdapiri gamoyene-
ba da erovnuli samarTlebrivi debulebebis interpretacia qalTa mimarT Za-
ladobis yvela formis aRmofxvris komitetis iurisprudenciis gaTvaliswi-
nebiT~.119

daskvnis saxiT SegviZlia vTqvaT, rom  qalTa mimarT Zaladoba vlindeba yve-
la asakisa da socialuri warmomavlobis qalis winaaRmdeg. Zalauflebis dis-
balansi iwvevs qalTa mimarT diskriminacias da gansxvavebul midgomebs, rac
qalebs Zaladobrivi situaciidan Tavis daRwevas urTulebs. Zaladoba, ro-
melsac qalebi ganicdian, yovelTvis seriozulad ar aRiqmeba sazogadoebis
Tu xelisuflebis organoebis mier, rac kidev ufro daucvels xdis am qalebs
Zaladobis Semdgomi gamovlinebisas.120 Tu ojaxSi Zaladobis, ojaxuri dana-
Saulebisa da qalTa mimarT Zaladobis Sesaxeb saqmeebSi arsebobs imis niSnebi,
rom SesaZlebelia danaSauli Cadenili yofiliyo diskriminaciis niSniT, ma-
Sin rogorc braldebis mxarem, ise mosamarTlem aRniSnuli garemoeba mxed-
velobaSi unda miiRos. genderisa da sqesis niSniT diskriminaciis motivis ga-
mokveTa gansakuTrebiT mniSvnelovania sasamarTloebisTvis, raTa saTana-
dod Seafason braldebis mxaris mier warmodgenili mtkicebulebebi da gan-
sazRvron ojaxSi ZaladobisaTvis braldebuli pirebisgan momdinare saf-
rTxeebi. diskriminaciuli motiviT danaSaulis Cadena unda iqnes pasuxismgeb-
lobis damamZimebel garemoebad miCneuli, raTa saTanadod moxdes msxverplis
mier gancdili tanjvis Sefaseba.

rekomendaciebi:

• ojaxSi Zaladobis Sesaxeb saqmeebze marTlmsajuleba unda ganxorci-
eldes genderuli xedviT. mosamarTleebma saTanadod unda Seafason
braldebis mxaris mier wardgenili mtkicebulebebi diskriminaciuli
niSnebis identificirebis mizniT;

• diskriminaciuli motiviT danaSaulis Cadena unda iqnes braldebulis pa-
suxismgeblobis damamZimebel garemoebad miCneuli (ssk-is 531-e muxli);

119 ix.http://www.ombudsman.ge/uploads/other/3/3867.pdf.
120 ix.http://assembly.coe.int/Communication/Campaign/DomesticViolence/HandbookParliamentarians_GE.pdf gv.22.
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• gaizardos satreningo aqtivobebi mosamarTleebisa da TanaSemweebis-
Tvis `qalTa mimarT Zaladobis yvela formis aRmofxvris konvenciis~,
misi fakultaturi oqmis, zogadi rekomendaciebis, `stambolis konven-
ciisa~ da erovnuli kanonmdeblobis Sesaxeb.121

2.3 saproceso SeTanxmebebi

saqarTvelos sisxlis samarTlis saproceso kodeqsis mixedviT,122 sasamar-
Tlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis safuZvels
warmoadgens saproceso SeTanxmeba, romlis Tanaxmadac, braldebuli aRia-
rebs danaSauls da uTanxmdeba prokurors sasjelze, braldebis Semsubuqe-
baze an nawilobriv moxsnaze. saproceso kanonmdebloba ar krZalavs ojaxSi
Zaladobis/qalTa mimarT Zaladobis SemTxvevebze saproceso SeTanxmebis ga-
moyenebas. kvlevis farglebSi Seswavlili ganaCenebidan irkveva, rom da ssk-s
1261-e (maT Soris, ssk-s me-111, 1261-e ) muxliT dakvalificirebul danaSauleb-
ze saproceso SeTanxmebebis gaformeba da SemdgomSi sasamarTlos mier maTi
damtkiceba arcTu iSviaTi SemTxvevaa. kerZod, 2016 wels 495 saqmidan sapro-
ceso SeTanxmeba damtkicda daaxloebiT 42% SemTxvevaSi, aRniSnuli maCvene-
beli Semcirda 2017 wels da sul arsebuli 741 saqmidan saproceso SeTanxmeba
damtkicda 28% SemTxvevaSi.

121 Recommendation Rec(2002)5 of the Committee of Ministers to member States on the protection of women against
violence adopted on 30 April 2002 and Explanatory Memorandum, §11.

122 sisxlis samarTlis saproceso kodeqsis 209-e muxli.

winamdebare seqtorul diagramaze warmodgenilia 2016-2017 wlebSi pirveli
instanciis sasamarTloebis mier ganxilul saqmeTa saerTo raodenoba da maT
Soris, saproceso SeTanxmebis damtkicebis Sedegad arsebiTi ganxilvis ga-
reSe dasrulebuli saqmeTa raodenobrivi maCvenebeli. miuxedavad imisa, rom
saproceso kanonmdebloba iTvaliswinebs sasamarTlos mier saproceso Se-
Tanxmebis damtkicebaze uaris Tqmis SesaZleblobas, aRsaniSnavia, rom ar ga-
movlenila arc erTi SemTxveva, rodesac sasamarTlom ar daakmayofila pro-
kuraturis Suamdgomloba saqmeze arsebiTi ganxilvis gareSe gamamtyunebe-
li ganaCenis gamotanis Taobaze.
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kvlevis Sedegebis Tanaxmad, saproceso SeTanxmeba formdeba (SemdgomSi sa-
samarTlos mier mtkicdeba) iseT SemTxvevebSic, rodesac ojaxSi Zaladobas
aqvs sistematuri xasiaTi an/da braldebuli nasamarTlevia, maT Soris, igive
danaSaulisTvis. kerZod, 2016 wels saproceso SeTanxmeba damtkicda 12 nasa-
marTlev pirTan123 (maTgan ojaxSi Zaladobis danaSaulisTvis nasamarTleoba
hqonda 3 braldebuls), xolo 2017 wels _ 7 nasamarTlev pirTan124 (maTgan igi-
ve danaSaulze braldebuli iyo 1 piri). amasTan, 2016-2017 wlebSi saproceso
SeTanxmebebi damtkicda 7 iseT saqmeze125, sadac ikveTeboda Zaladobis siste-
maturoba. magaliTad, erT-erT saqmeSi126 pirs (warsulSi nasamarTlevs igive
danaSaulisTvis) bralad edeboda dedis mimarT sistematuri fizikuri da fsi-
qologiuri Zaladoba. prokurorma sasamarTlos mimarTa SuamdgomlobiT sap-
roceso SeTanxmebis damtkicebisa da saqmis arsebiTi ganxilvis gareSe gana-
Cenis gamotanis Taobaze. sasamarTlom saproceso SeTanxmebis damtkicebis
sakiTxis ganxilvisas msjeloba ganaviTara Semdegnairad: „Suamdgomlobaze
darTuli braldebulis werilobiTi gancxadebiT dadasturebulia is faqti,
rom braldebulma sasamarTlos mier saqmis arsebiTi ganxilvis gareSe ganaCe-
nis gamotanaze Tanxmoba ganacxada nebayoflobiT, advokatisagan iuridiuli
daxmarebis miRebis Semdeg. igi srulyofilad aRiqvams saproceso SeTanxmebis
Sinaarss da mosalodneli ganaCenis samarTlebriv Sedegebs. braldebuls da
mis advokats saproceso SeTanxmebis oqmze SeniSvnebi ar gamouTqvamT“.127

sasamarTlo sxdomaze aseve dadginda, rom `saproceso SeTanxmeba dadebulia
wamebis, araadamianuri an damamcirebeli mopyrobis gareSe; saproceso SeTan-
xmeba nebayoflobiT aris dadebuli da braldebuli nebayoflobiT aRiarebs
brals; braldebuli srulad acnobierebs saproceso SeTanxmebis, maT Soris,
nasamarTlobis, samarTlebriv Sedegebs; braldebuls hqonda kvalificiuri iu-
ridiuli daxmarebis miRebis SesaZlebloba; braldebuli srulad acnobierebs
im danaSaulis xasiaTs, romlis CadenaSic mas brali edeba; braldebuli sru-
lad acnobierebs im danaSaulisaTvis gaTvaliswinebul sasjels, romlis Cade-
nasac is aRiarebs; braldebulisTvis cnobilia saproceso SeTanxmebasTan da-
kavSirebuli, kanoniT gaTvaliswinebuli yvela moTxovna bralis aRiarebis Se-

123 quTaisis saqalaqo sasamarTlos 2016 wlis 7 dekembris ganaCeni, saqme #1/933-16; bolnisis raionuli
sasamarTlos 2016 wlis 23 dekembris ganaCeni, saqme #1/258-16; Telavis raionuli sasamarTlos 2016
wlis ganaCenebi saqmeebze: #1/91-16 (2016 wlis 31 maisi) da #1/334-16 (2016 wlis 16 Tebervali);
Tbilisis saqalaqo sasamarTlos 2016 wlis 1 noembris ganaCeni, saqme #1/4141-16; zestafonis raio-
nuli sasamarTlos 2016 wlis 18 maisis ganaCeni, saqme #1/102-2016; gurjaanis raionuli sasamar-
Tlos 2016 wlis 24 maisis ganaCeni, saqme #1/118-16; baTumis saqalaqo sasamarTlos 2016 wlis ganaCe-
nebi saqmeebze: #1-1083/16 (2016 wlis 12 oqtomberi); #1-650/16 (2016 wlis 3 noemberi); #1-207/16
(2016 wlis 9 marti); mcxeTis raionuli sasamarTlos 2016 wlis ganaCenebi saqmeebze: #1/234-16 (2016
wlis  3 oqtomberi) da #1/348-15 (2016 wlis 18 ianvari).

124 quTaisis saqalaqo sasamarTlos 2017 wlis ganaCenebi saqmeebze: #1/863-2016 (2017 wlis  20 ianvari)
da #1/103-17 (2017 wlis 23 ivnisi); bolnisis raionuli sasamarTlos 2017 wlis 12 dekembris ganaCeni,
saqme: #1/220-17; Telavis raionuli sasamarTlos 2017 wlis 16 Tebervlis ganaCeni, saqme #1/334-16;
Tbilisis saqalaqo sasamarTlos 2017 wlis  12 seqtembris ganaCeni, saqme #1/3598; rusTavis saqala-
qo sasamarTlos 2017 wlis ganaCeni saqmeebze: #1-710-16 (2017 wlis 7 Tebervali) da #1-420-17 (2017
wlis 22 seqtemberi).

125 ozurgeTis raionuli sasamarTlos 2017 wlis ganaCenebi, saqmeebze: #10258-17 (2017 wlis 26 seqtem-
beri); #1/302-17 (2017 wlis 27 seqtemberi) da #1/261-17 (2017 5 oqtomberi); siRnaRis raionuli sasa-
marTlos 2016-2017 ganaCenebi saqmeebze: #1/258-16 (2016 wlis 31 oqtomberi) da #1/150-17 (2017 wlis
20 ivlisi); axalqalaqis raionuli sasamarTlos 2017 27 martis ganaCeni, saqme #1/18-2017 da axalci-
xis raionuli sasamarTlos 2017 wlis 18 maisis ganaCeni, saqme  #1/100-17.

126 rusTavis saqalaqo sasamarTlos 2016 wlis 26 aprilis ganaCeni, saqme #1-217-16.
127 iqve.



57
www.supremecourt.ge

ojaxSi Zaladobis saqmeebSiojaxSi Zaladobis saqmeebSiojaxSi Zaladobis saqmeebSiojaxSi Zaladobis saqmeebSiojaxSi Zaladobis saqmeebSi

128 iqve.

saxeb; braldebuli acnobierebs, rom Tu sasamarTlom ar daamtkica saproce-
so SeTanxmeba, dauSvebelia momavalSi mis winaaRmdeg gamoyenebul iqnes nebis-
mieri informacia, romelsac igi saproceso SeTanxmebis ganxilvisas sasamar-
Tlos miawvdis; braldebuli aseve acnobierebs, rom mas Semdegi uflebebi: dac-
vis ufleba; saproceso SeTanxmebaze uaris Tqmis ufleba; sasamarTlos mier
misi saqmis arsebiTi ganxilvis ufleba; braldebuli eTanxmeba bralis aRiare-
bis Sesaxeb saproceso SeTanxmebis faqtobriv safuZvels; saproceso SeTanxme-
baSi braldebulsa da prokurors Soris miRweuli SeTanxmebis yvela pirobaa
asaxuli; braldebuli da misi advokati srulad icnoben saqmis masalebs~.128

sasamarTlom saqmis masalebisa da braldebulis mier bralis aRiarebis safuZ-
velze miiCnia, rom dasabuTebulia braldeba, arsebobs saqarTvelos sisxlis
samarTlis saproceso kodeqsiT gaTvaliswinebuli garemoebebi da kanonie-
ri da samarTliania sasamarTlos mier saqmis arsebiTi ganxilvis gareSe gana-
Cenis gamotanis Taobaze prokuroris SuamdgomlobaSi miTiTebuli sasjeli.

saproceso SeTanxmebebis  raodenobrivi maCvenebeli aRmosavleT
saqarTvelos raionuli/saqalaqo (magistrati) sasamarTloebis mier

dadgenili ganaCenebis mixedviT:
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saproceso SeTanxmebebis raodenobrivi maCvenebeli dasavleT
saqarTvelos raionuli/saqalaqo (magistrati) sasamarTloebis mier

dadgenili ganaCenebis mixedviT:

winamdebare diagramebze warmodgenilia saproceso SeTanxmebis damtkice-
bis maCvenebeli dasavleT da aRmosavleT saqarTvelos raionuli (saqalaqo)
da magistrati sasamarTloebis ganaCenebis mixedviT. monacemebis analiziT
irkveva, rom yvelaze xSirad aRmosavleT saqarTvelos raionuli/saqalaqo
(magistrati) sasamarTloebi ixilaven prokuraturis Suamdgomlobas saqmis
arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze. kerZod, yvelaze xSi-
rad 2016-2017 wlebSi saproceso SeTanxmebebi daamtkica rusTavis saqalaqo
sasamarTlom, aseve gurjaanisa da goris raionulma sasamarTloebma. rac Se-
exeba dasavleT saqarTvelos, am mxriv yvelaze maRali maCvenebeli fiqsirde-
ba baTumis saqalaqo sasamarTlos, ozurgeTisa da xelvaCauris raionuli sa-
samarTloebis ganaCenebSi.
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2.4 sasamarTlo praqtika ojaxSi Zaladobis Camden pirTa
samkurnalo programebSi savaldebulo wesiT CarTvis

Taobaze

„qalTa mimarT Zaladobisa da ojaxSi Zaladobis winaaRmdeg brZolisa da pre-
venciis Sesaxeb~ evropis sabWos konvencia129 wevri saxelmwifoebisTvis awe-
sebs moTxovnebs, ojaxSi Zaladobis Camden pirTa da seqsualuri Zaladobis
Camden pirTaTvis Seqmnan da xeli Seuwyon calkeuli saxis samkurnalo prog-
ramebs.  kerZod, me-16 muxlis 1-li punqtis Tanaxmad, mxareebma unda miiRon
Sesabamisi samarTlebrivi an sxva zomebi programebis Camosayalibeblad an
mxardasaWerad, romelic miznad isaxavs ojaxSi Zaladobis Camdeni pirebisaT-
vis araZaladobrivi qcevis swavlebas interpersonalur urTierTobebSi Sem-
dgomi Zaladobisa da Zaladobrivi qceviTi modelebis prevenciisaTvis.

evropaSi dResdReobiT damnaSaveTa mkurnalobis sxvadasxva programa xor-
cieldeba: 1) samkurnalo programebi cixeSi (ojaxSi moZalade da seqsualur
niadagze moZalade kacebisTvis); 2) probacionerTa qceviTi cvlilebebis
programebi msjavrdebuli moZaladeebisTvis; 3) Temis saWiroebebze dafuZ-
nebuli damokidebulebisa da qceviTi cvlilebebis programebi, romlebic
xorcieldeba arasamTavrobo organizaciebisa da sxva organizaciebis mier,
romelTac gaaCniaT kavSiri sisxlis samarTlis marTlmsajulebis sistemas-
Tan (ZiriTadad ojaxSi moZaladeTaTvis, magaliTad, rodesac sisxlis samar-
Tlis marTlmsajulebis sistemis referaluri SesaZloa gaxdes braldebis
moxsnis winapiroba) da 4) Temis saWiroebebze dafuZnebuli damokidebulebi-
sa da qceviTi cvlilebebis programebi, romlebic xorcieldeba arasamTav-
robo organizaciebisa da sxva organizaciebis mier, romelTac ar gaaCniaT
kavSiri sisxlis samarTlis marTlmsajulebis sistemasTan.130

amerikis SeerTebuli Statebis farTod gavrcelebuli ojaxSi Zaladobis daZ-
levis delusis modelis mTavari komponentia damnaSaveTa „mkurnaloba~. Za-
lisa da kontrolis Teoriaze dayrdnobiT, intervencia miznad isaxavs mam-
robiTi sqesis damnaSavis qcevis cvlilebis xelSewyobas araZaladobrivi qce-
visken, TiToeuli damnaSavis Zaladobrivi qcevis ganzraxvisa da mizezis Ses-
wavliT. ojaxSi Zaladobis damnaSaveTaTvis gankuTvnili programebis umrav-
lesoba damnaSaveTa mkurnalobisas iyenebs SemecnebiT-qceviT da fsiqo-sa-
ganmanaTleblo midgomas. programis farglebSi damnaSaveebTan ganixilaven
maTi Zaladobrivi qcevis gavlenas partniorebze (da bavSvebze), miznad isaxa-
ven TanagrZnobis, angariSvaldebulebisa da motivaciis gazrdas da iwveven
qalis mimarT genderuli stereotipebisa da mtruli damokidebulebis Sec-
vlas. mocemuli saxis midgoma muSaobs genderuli Zaladobis aRmofxvraze
„mamakacuri mes~ da „emociuri da SemecnebiTi deficitis~ aRmofxvriT, rome-
lic iwvevs qalis mimarT mtrul damokidebulebas da zogadad qalis mimarT
TanagrZnobisa da pativiscemis naklebobas. damnaSaveTa programebi ar aris
damokidebulebis mkurnalobis programebi, magram zogierTi maTgani SesaZ-

129 „qalTa mimarT Zaladobisa da ojaxSi Zaladobis winaaRmdeg brZolisa da prevenciis Sesaxeb~ evro-
pis sabWos konvenciis me-16 muxli.

130 mariane hesteri, sara-jein lilei _ programebi ojaxSi Zaladobisa da seqsualuri Zaladobis Camden
pirTaTvis: „stambolis konvenciis“ me-16 muxli evropis sabWos konvenciis _ qalTa mimarT Zaladobi-
sa da ojaxSi Zaladobis winaaRmdeg brZolisa da prevenciis Sesaxeb naSromTa krebuli, 2014, gv.8-11.
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loa moicavdes komponentebs, romlebic mimarTulia narkotikis, alkoholi-
sa da sxva damokidebulebis „borotad gamoyenebis~, „urTierTobis defici-
tis~ an „depersonalizirebuli seqsualuri socializaciis~ mkurnalobisken,
rasac piri mihyavs seqsualuri kontrolis survilisken.131 amerikis sasjelis
ganmsazRvreli komisiis (Sentencing Commission)132 mier SemuSavebuli sasjelTa
saxelmZRvanelo principebis133 Tanaxmad, ojaxSi Zaladobis Cadenis pirvel
SemTxvevaze, moZalade valdebulia gaiaros specialuri sareabilitacio
programa, romelsac gansazRvravs sasamarTlo Sesabamis eqspertebTan er-
Tad.

saqarTvelos sisxlis samarTlis kodeqsi134 adgens sasamarTlos uflebamo-
silebas, pirobiTi msjavris dros, Tu arsebobs saamiso safuZveli, msjavrde-
buls daakisros gansazRvruli movaleobis Sesruleba: probaciis biuros ne-
barTvis gareSe ar Seicvalos mudmivi binadrobis adgili, ar daamyaros urTi-
erToba imasTan, vinc SeiZleba igi Caabas antisazogadoebriv saqmianobaSi, ar
moinaxulos gansazRvruli adgili. materialurad daexmaros ojaxs, gaiaros
alkoholizmis, narkomaniis, toqsikomaniis an veneriuli senis mkurnalobis
kursi, xolo Tu msjavrdebuli ojaxuri danaSaulis Camdeni piria _ aseve Za-
ladobrivi damokidebulebisa da qcevis Secvlaze orientirebuli savalde-
bulo swavlebis kursi. sasamarTlos SeuZlia msjavrdebuls daakisros sxva
movaleobac, romelic xels Seuwyobs mis gamosworebas. kvlevis Sedegad ga-
movlinda, rom sasamarTloebi arcTu ise xSirad iyeneben am muxls. kerZod,
2016 wels 500 braldebulidan pirobiTi msjavri Seefarda 284 pirs, maTgan
sasamarTlom Zaladobrivi damokidebulebisa da qcevis Secvlaze orienti-
rebuli savaldebulo kursis gavla  dauniSna 5 msjavrdebuls (daaxloebiT
2%-s), am kuTxiT monacemebi SedarebiT gaumjobesebulia 2017 wels da 741 ga-
naCenidan, romliTac pirobiTi msjavri Seefarda 385 moZalades, ssk-s 65-e
muxlze miTiTebiT, savaldebulo swavlebis kursis gavla daevala 13 msjav-
rdebuls (daaxloebiT 3%-s).

zugdidis raionulma sasamarTlom erT-erT saqmeSi135 siRrmiseulad gamoik-
vlia braldebulis mxridan Zaladobis Cadenis ganmapirobebeli faqtorebi,
magaliTad, rogoricaa danaSaulis Cadena alkoholuri Trobis qveS.  kerZod,
pirs brali edeboda qalis (romelTanac mudmivad eweoda erTian saojaxo me-
urneobas) mimarT ganxorcielebul ZaladobaSi. sasamarTlos mier dadgeni-
li faqtebis Tanaxmad:  `urTierTSelaparakebis niadagze g.k-m arasrulwlo-
vani Svilebis TandaswrebiT, Rumelze mdgari cxeli tafa fexis dartymiT gan-
zrax moartya marcxena TeZos areSi m.q-s~.  mosamarTlem saqmis masalebiT, dac-
vis mxaris poziciiTa da dazaralebulis CvenebiT gamoarkvia, rom `danaSau-
lebrivad Sefasebuli qmedebis braldebulis mier ganxorcielebis erT-erTi
mizezi gaxda alkoholuri Troba da es iyo mizezi aseve warsulSi maTi dapiris-
pirebisa, irkveva aseve, rom braldebulsa da dazaralebuls Soris adrec hqon-

131 iqve.
132 aSS-s sasjelis ganmsazRvreli komisia aris damoukidebeli organo, romelic Seiqmna  1984 wlis

sasjelis reformis aqtis safuZvelze.  kongresis mier aRniSnuli aqtis miReba ganpirobebuli iyo
sasjelTa gansazRvris araerTgvarovani praqtikis aRmosafxvrelad.

133 ix.https://www.ussc.gov/sites/default/files/pdf/guidelines-manual/2016/GLMFull.pdf gv.424.
134 sisxlis samarTlis kodeqsis 65-e muxli.
135 zugdidis raionuli sasamarTlos 2016 wlis 30 noembris ganaCeni, saqme #1/566-16.
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da adgili garkveul dapirispirebas, romelic ar gadazrdila danaSaulSi, ris
gamoc sasamarTlo miiCnevs, rom sasjelis erT-erTi miznis _ kerZo prevenciis
miRweva SeuZlebelia saqarTvelos ssk-s 65-e muxlSi miTiTebuli, alkoholu-
ri sasmelis miRebisgan Tavis Sekavebisa da alkoholizmis mkurnalobis kursis
gavlis, aseve Zaladobrivi qcevis programaSi CarTvis movaleobis dawesebis
gareSe~. zemoT aRniSnulidan gamomdinare, sasamarTlom ojaxSi Zaladobis-
Tvis msjavrdebul pirs daakisra Zaladobrivi qcevis prevenciis Sesabamis
programaSi CarTvis valdebuleba.

Tbilisis saqalaqo sasamarTlom136 marTebulad imsjela ssk-s 65-e muxlis ga-
moyenebis aucileblobaze maSin, rodesac  21-wliani Tanacxovrebis bolo pe-
riodSi braldebuli azartuli TamaSebisa da valebis gamo meuRlis mimarT
gaxda agresiuli da masze sistematurad axorcielebda fizikur da fsiqolo-
giur Zaladobas. kerZod, `2016 wlis 25 oqtombers, sakuTr sacxovrebel sax-
lSi d.f-m ganaxorciela ojaxuri Zaladoba meuRlis mimarT da kvlav araer-
Txel miayena mas sityvieri Seuracxyofa, ra drosac am ukanasknelma ganicada
tanjva. amave dros, d.f-m fizikuri Seuracxyofa miayena msxverpls, kerZod,
ramdenjerme gametebiT Caartya muStebi saxisa da Tavis areSi, aseve xelze. Zli-
eri tkivilebis gamo i.d-m daiwyo yvirili, ra drosac mezobelma gamoiZaxa sa-
patrulo policia. Zaladobis Sedegad msxverplma miiRo dazianebebi da gani-
cada fizikuri tkivili~.137 sasamarTlom ganmarta Semdegi: `mocemul SemTxve-
vaSi vinaidan d.f-m Caidina ojaxuri danaSauli, sasamarTlos misi pirovnebis,
azartuli TamaSebisadmi damokidebulebisa da dazaralebulisadmi mis mier
faqtobrivad ganxorcielebuli qmedebebis (sistematuri Zaladobis) gaTva-
liswinebiT, mizanSewonilad miaCnia, rom saqarTvelos ssk-is 65-e muxlis sa-
fuZvelze daekisros movaleoba gaiaros Zaladobrivi damokidebulebisa da
qcevis Secvlaze orientirebuli savaldebulo swavlebis kursi. sasamarTlo
aRniSnavs, rom daniSnul sasjelTan erTad damatebiTi valdebulebis saxiT Za-
ladobrivi damokidebulebisa da qcevis Secvlaze orientirebuli savalde-
bulo swavlebis kursis gavla gazrdis sasjelis miznebis miRwevis SesaZleb-
lobas da Seamcirebs d.f-s mxridan danaSaulebrivi saqmianobis gagrZelebis
(axali danaSaulis Cadenis) safrTxes, aseve xels Seuwyobs msjavrdebulis re-
socializacias. msjavrdebuls miecema SesaZlebloba gaiazros mis mier Cade-
nili Zaladobrivi qmedebebis xasiaTi, gaakeTos saTanado daskvnebi da sazoga-
doebas daubrundes kanonmorCili (gamosworebuli) moqalaqis statusiT~.138

sasamarTlo sainteresod aviTarebs msjelobas sxva saqmeSic,139 sadac moZala-
de iyo arasrulwlovani da bralad edeboda dedis mimarT fizikuri Seurac-
xyofa. kerZod, man ramdenjerme daartya xeli dedas gulmkerdisa da zurgis
areSi da aseve daartya fexi, ris Sedegadac msxverplma ganicada fizikuri tki-
vili. garkveuli periodis Semdeg, urTierTSelaparakebis niadagze bralde-
bulma kvlav miayena fizikuri Seuracxyofa dedas.  man ramdenjerme daartya
xeli msxverpls marcxena mklavis midamoSi, xolo Semdeg daWra marcxena mkla-
vis areSi. braldebulisTvis sasjelis gansazRvrisas sasamarTlom mxedvelo-

136 Tbilisis saqalaqo sasamarTlos 2017 wlis 30 ianvris ganaCeni, saqme #1/5307-16.
137 iqve.
138 iqve.
139 zugdidis raionuli sasamarTlos 2017 wlis  20 noembris ganaCeni, saqme #1/447-17.
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baSi miiRo danaSaulis motivi (gabrazeba), mizani (dazaralebulisaTvis fizi-
kuri tkivilis miyeneba), braldebulis mier movaleobaTa darRvevis xasiaTi da
zoma (Zaladoba dedis, anu im piris mimarT, vinc braldebulisaTvis yvelaze
axlobelia,  zrunavs masze da mis garda ojaxis sxva wevri ar hyavs), qmedebis
ganxorcielebis saxe da xerxi (gulmkerdis, zurgisa da mklavis areSi xelis
dartyma, fexSi fexis Cartyma, mklavis areSi daWra), marTlsawinaaRmdego Se-
degi (tkivilis miyeneba), braldebulis warsuli cxovreba (ar aris nasamarTle-
vi), piradi da ekonomikuri pirobebi (ojaxSi cxovrobs dedasTan erTad, rome-
lic misi ojaxis erTaderTi wevria, uari Tqva swavlis gagrZelebaze, aris de-
dis kmayofaze), yofaqceva qmedebis Semdeg (aRiara danaSauli, xeli Seuwyo swra-
fi marTlmsajulebis ganxorcielebas, danaSaulis Semdeg garkveuli periodi
cxovrobda naTesavTan, Tumca mocemuli droisaTvis mimdinareobs dazarale-
bulTan Serigebis procesi da cxovrobs masTan erTad), braldebulis asaki
(aris arasrulwlovani _ 14 wlis), braldebulis pirovneba (axasiaTebs fsiqo-
logiuri sirTuleebi, emociuri aramdgradoba, aqvs konfliqtur viTarebaSi
midrekileba Zaladobisken). winamdebare saqmeSi sasamarTlom mniSvnelovanad
gaiTvaliswina kanonTan konfliqtSi myofi arasrulwlovnis individualuri
Sefasebis angariSi da aRniSna: „kanonsawinaaRmdego qmedebiT gamowveuli Sede-
gebis srulad gasacnobiereblad, mizanSewonilia mozardi CaerTos danaSaulis
gacnobierebis sareabilitacio programaSi; sakuTari qcevisa da emociebis mar-
Tvis mizniT, CaerTos impulsuri qcevisa da brazis marTvis sareabilitacio prog-
ramaSi; sarisko qcevasTan dakavSirebuli qmedebis gaazrebis mizniT gaiaros kon-
sultacia socialur muSakTan; stresul situaciebTan gasamklaveblad saWiro
unar-Cvevebis gamomuSavebis mizniT, CaerTos stresis marTvasTan dakavSirebul
sareabilitacio programaSi; sabaziso ganaTlebis miRebis aucileblobasa da misi
mniSvnelobis gaazrebasTan dakavSirebiT mozards da mSobels gaewioT konsul-
tacia socialuri muSakisgan; ojaxis mxardaWeris mizniT, mizanSewonilia mozar-
disa da dedis CarTva fsiqologTan rogorc individualurad, aseve jgufurad;
Tavisufali drois Semcirebisa da interesTa sferos gaRrmavebis mizniT, Caer-
Tos momavlis dagegmvasTan dakavSirebul sareabilitacio programaSi~.140

aRsaniSnavia, rom „fsiqiatriuli daxmarebis Sesaxeb~ saqarTvelos kanonis 221-e
muxlis Tanaxmad, sisxlis samarTlis saqmis ganmxilveli sasamarTlo ufle-
bamosilia piris mimarT gamoiyenos iZulebiTi fsiqiatriuli mkurnaloba, Tu
arsebobs Semdegi ori safuZveli: a) fsiqikuri aSlilobis gamo pirs ar aqvs
gacnobierebuli gadawyvetilebis miRebis unari da misTvis fsiqiatriuli dax-
marebis gaweva SeuZlebelia stacionarSi moTavsebis gareSe; b) fsiqikuri aS-
lilobis gamo arsebobs piris sakuTari TavisTvis an/da sxva pirisTvis zianis,
muqaris an/da Zaladobis Semcveli qcevis riski. iZulebiTi fsiqiatriuli
mkurnalobis Catarebis mizniT piri stacionarSi Tavsdeba ssk-s 191-e muxlis
(sisxlissamarTlebrivi devnis Sewyveta saqmis arsebiTi ganxilvis dros. Se-
uracxaobis sakiTxis ganxilva) me-2 nawilis Sesabamisad,  sasamarTlos mier
gamotanili ganaCenis safuZvelze.

kvlevis Sedegebis mixedviT irkveva, rom iZulebiTi fsiqiatriuli mkurnalo-
ba 2016-2017 wels daeniSna 4 msjavrdebuls141, aqedan 3 SemTxvevaSi dakmayofilda

140 iqve.
141 aRniSnuli monacemebi efuZneba pirveli instanciis sasamarTloebidan mowodebul informacias.
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kursi (13)

fsiqiatriuli

mkurnaloba (2)

prokuraturis Suamdgomloba  sisxlissamarTlebrivi devnis Sewyvetis, aRkve-
Tis RonisZiebis gauqmebisa da iZulebiTi fsiqiatriuli mkurnalobis dawese-
bis Sesaxeb, erT saqmeSi142 ki sasamarTlom Tavad imsjela daniSnuli sasjelis
fsiqikuri janmrTelobis erovnuli centris pirobebSi moxdis aucilebloba-
ze, sadac braldebuls bralad edeboda arasrulwlovani piris TandaswrebiT
dedis mimarT fizikuri Zaladobis ganxorcieleba. sasamarTlom faqtobrivi
garemoebebis gamokvlevis Semdeg sasjelis daniSvnisas aRniSna Semdegi: pir-
dapiri ganzraxviT Cadenilia Zaladobrivi, naklebad mZime kategoriis danaSau-
li, adgili hqonda dazaralebulis sityvier Seuracxyofas. qmedeba Cadenil iq-
na simTvraleSi. mniSvnelovania, rom r.j-s qmedebebi uaryofiTad aisaxeba aras-
rulwlovnis fsiqikaze. aRniSnuli miuTiTebs braldebulis sazogadoebriv sa-
SiSroebasa da nebis simtkicis dabal xarisxze. amave dros sagulisxmoa is gare-
moeba, rom stacionaluri sasamarTlo fsiqiatriuli eqspertizis daskvniT r. j.
danaSaulis Cadenis dros qronikuli fsiqikuri avadmyofobiT, fsiqikis droe-
biTi aSlilobiT an WkuasustobiT daavadebuli ar iyo, mas aReniSneboda emociu-
rad aramdgradi peronologiuri aSliloba garTulebuli alkoholizaciiT da
SeeZlo srulad gaecnobierebina Tavisi qmedebis faqtobrivi xasiaTi da mar-
TlwinaaRmdegoba da exelmZRvanela misTvis (SezRuduli Seracxadoba). Sesaba-
misad, axali danaSaulis Tavidan acilebisa da damnaSavis resocializaciis miz-
nebis misaRwevad, sasjelis individualizaciis principidan gamomdinare, sasa-
marTlos mizanSewonilad miaCnia sasjelis saxiT Tavisuflebis aRkveTis gamo-
yeneba minimumze maRali zomiT, romlis moxdac moZalades daeniSna fsiqikuri
janmrTelobis erovnuli centris pirobebSi~.143

142 zugdidis raionuli sasamarTlos 2016 wlis 28 dekembris ganaCeni, saqme #1/650-2016.
143 iqve.

winamdebare diagramaze warmodgenilia sasamarTlos mier Zaladobrivi damo-
kidebulebisa da qcevis Secvlaze orientirebuli savaldebulo swavlebis kur-
sisa da iZulebiTi fsiqiatriuli mkurnalobis daniSvnis raodenobrivi mona-
cemebi 2016-2017 wlebSi gamotanili ganaCenebis mixedviT. kerZod, dadebiTad
unda Sefasdes is faqti, rom 2017 wels, wina welTan SedarebiT gaumjobesebu-
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lia sasamarTlo praqtika am mimarTulebiT, gansakuTrebulad unda gamovyoT
Tbilisis saqalaqo sasamarTlo, romlis ganaCenebSic yvelaze xSirad Segvxvda
msjeloba Zaladobrivi damokidebulebisa da qcevis Secvlaze orientirebu-
li savaldebulo swavlebis kursis gavlis aucileblobaze. kvlevis Sedegad
gamovlinda, rom ojaxSi sistematuri Zaladobis Camden pirTa umetesoba Zala-
dobriv qmedebas axorcielebs alkoholuri Trobis qveS, rac Tavis mxriv, ki-
dev erTxel warmoaCens sasamarTlo praqtikis simwires sasjelTan erTad sa-
Tanado samkurnalo savaldebulo kursebis daniSvnasTan dakavSirebiT.

rekomendacia:

• danaSaulis prevenciis mizniT, mniSvnelovania, sasamarTlom sworad Se-
afasos braldebulis qcevis Secvlaze orientirebuli saTanado samkur-
nalo kursis gavlis saWiroeba.144

3. aRkveTis RonisZiebis gamoyenebis praqtika

aRkveTis RonisZieba warmoadgens saproceso iZulebis RonisZiebis saxes, ro-
melic gamoiyeneba mxolod braldebulis mimarT, rodesac arsebobs misi mi-
malvis an sasamarTloSi gamoucxadeblobis, saqmisTvis mniSvnelovani infor-
maciis ganadgurebis an axali danaSaulis Cadenis dasabuTebuli varaudi. sa-
qarTvelos sakonstitucio sasamarTlos ganmartebiT `aRkveTis RonisZiebis
gamoyenebis mizani ar aris piris braleulobis mtkiceba, igi warmoadgens mar-
Tlmsajulebis jerovani ganxorcielebis xelSeSlis prevenciis saSualebas~.145

mas Semdeg, rac dasabuTebuli varaudis standartiT miCneul iqneba zogadad
aRkveTis RonisZiebis gamoyenebis mizanSewoniloba, prokurors ekisreba val-
debuleba, warmoadginos dasabuTeba aRkveTis RonisZiebis konkretuli saxis
gamoyenebis proporciulobasTan dakavSirebiT.

proporciulobis dacvis miznebisTvis, sisxlis samarTlis saproceso kodeq-
si awesebs alternatiuli saxis aRkveTis RonisZiebebs, romlebic erTmaneTis-
gan simkacris mixedviT gansxvavdeba. amasTan, saproceso kodeqsi adgens pro-
kuroris valdebulebas daasabuTos, ratom aris saWiro konkretuli aRkve-
Tis RonisZiebis gamoyeneba da amasTan, ratom ver iqneba mizani miRweuli sxva,
naklebad mkacri aRkveTis RonisZiebis gamoyenebiT.146

aRkveTis RonisZiebis Sefardebisas aucilebelia sasamarTlom Seafasos saq-
mis viTareba, safrTxeebi da braldebulis pirovneba, aseve gaTvaliswinebul
unda iqnes calkeuli saqmeebisTvis damaxasiaTebeli specifika.

144 Handbook for Legislation on Violence against Women, United Nations, 2010, p.53.
145 saqarTvelos sakonstitucio  sasamarTlos 2015 wlis 26 ivnisis saoqmo Canaweri #646, II-40.
146 ix.http://ewmiprolog.org/images/files/2414Application_of_Preventive_Measures_in_Criminal_Proceedings_GEO_Coali-

tion.pdf.
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marTalia, sasamarTloebis mxridan ojaxSi ZaladobisTvis braldebuli pire-
bis mimarT aRkveTis RonisZiebis Sefardebis sakiTxis dasabuTebulobis Ses-
wavla am kvlevis farglebs miRmaa, Tumca warmodgenili qveTavi mimoixilavs
aRkveTis RonisZiebis gamoyenebis zogad suraTs, romlidanac Cans, rom gira-
os gamoyenebis xvedriTi wili saerTo statistikaSi sakmaod maRalia. monace-
mebi aseve cxadyofs, rom ojaxSi ZaladobisTvis braldebul pirebs xSirad
efardebaT aRkveTis RonisZiebis saxiT patimroba. swored amgvar danaSauleb-
ze 2016 welTan SedarebiT 2017 wels, braldebulTa saerTo raodenobis zrdas-
Tan erTad, gazrdilia 19%-iT aRkveTis RonisZiebis saxiT patimrobis gamo-
yenebis maCvenebeli.

aRkveTis RonisZiebis gamoyenebis praqtika ojaxSi ZaladobaSi
braldebuli pirebis mimarT:

aRsaniSnavia, rom girao, miuxedavad misi arasapatimro xasiaTisa, mWidrod aris
dakavSirebuli sapatimro RonisZiebebTan, vinaidan giraos Sefardeba SesaZ-
loa, moxdes patimrobis uzrunvelyofiT. kvlevis farglebSi Seswavlili saq-
meebidan gamovlinda, rom 2016-2017 wlebSi ojaxSi ZaladobisTvis braldebu-
li pirebis mimarT aRkveTis RonisZiebis saxiT giraos gamoyenebis mTlian maC-
venebelSi (504 SemTxvevaSi) 7 iyo girao patimrobis uzrunvelyofiT. amasTan,
giraos gadauxdelobam SeiZleba gamoiwvios braldebulisTvis ufro mkacri
aRkveTis RonisZiebis, kerZod, patimrobis Sefardeba. aRniSnuli ki SesaZle-
belia motivirebuli iyos giraos saxiT aragonivrulad didi Tanxebis an gi-
raos Tanxis gadaxdisTvis mcire drois SefardebiT.

aRkveTis RonisZiebis saxe _ SeTanxmeba gausvlelobisa da saTanado qcevis
Sesaxeb yvelaze msubuqi aRkveTis RonisZiebaa. misi mizania braldebulis uf-

2016 weli

2017 weli

girao

patimroba

SeTanxmeba gausvlelobisa
da saTanado qcevis Sesaxeb

piradi Tavdeboba

313

194

218

313

52

313

31

72

4

2
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lebebis minimaluri moculobiT SezRudvis gziT sagamoZiebo da sasamarTlo
warmoebaSi braldebulis monawileobis uzrunvelyofa da misi mxridan gamo-
Ziebis/sasamarTlo ganxilvisTvis xelis SeSlis Tavidan acileba.147 ojaxSi Za-
ladobisTvis braldebuli pirebis mimarT, aRniSnul aRkveTis RonisZiebis sa-
xes 2016 wels aqtiurad iyenebda gurjaanis raionuli sasamarTlo, xolo 2017
wels _ quTaisis saqalaqo sasamarTlo,  kerZod:

147 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, 2015 weli, gv. 583.
148 ix.https://gyla.ge/ge/post/qalta-mimart-dzaladobis-saqmeebi#sthash.0n6bi6M7.dpbs gv.11.

da bolos, unda iTqvas, rom ojaxuri danaSaulis an ojaxSi Zaladobis faqtis
arseboba avtomaturad ar gulisxmobs braldebulis mimarT aRkveTis Ronis-
Ziebis an yvelaze mkacri RonisZiebis gamoyenebis aucileblobas. Tumca mniS-
vnelovania, rom sxva garemoebebTan erTad Sefasdes danaSaulis specifika
da dazaralebulis usafrTxoebis sakiTxi.148

2016 weli

SeTanxmeba
gausvlelobisa

da saTanado
qcevis Sesaxeb

gamoyenebul
iqna

72 braldebulis
mimarT

gurjaanis
raionulma

sasamarTlom
22 braldebuls

Seufarda
aRkveTis

RonisZiebis
saxiT SeTanxmeba

gausvlelobisa da
saTanado qcevis

Sesaxeb

2017 weli

SeTanxmeba
gausvlelobisa

da saTanado
qcevis Sesaxeb

gamoyenebul
iqna

31 braldebulis
mimarT

quTaisis
saqalaqo

sasamarTlom
15 braldebuls

Seufarda
aRkveTis

RonisZiebis
saxiT SeTanxmeba

gausvlelobisa
da saTanado

qcevis Sesaxeb
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gamamarTlebeli ganaCenebi

saqarTvelos konstitucia149 erTmniSvnelovnad adgens, rom: `dadgenileba
braldebulis saxiT piris pasuxisgebaSi micemis Sesaxeb, sabraldebo daskvna
da gamamtyunebeli ganaCeni unda emyarebodes mxolod utyuar mtkicebule-
bebs. yovelgvari eWvi, romelic ver dadasturda kanoniT dadgenili wesiT, un-
da gadawydes braldebulis sasargeblod~. sisxlis samarTlis saproceso ko-
deqsis me-3 muxlis 23-e nawili exeba mtkicebulebis gansazRvrebas aRniSnuli
kodeqsis miznebisaTvis. mtkicebuleba warmoadgens informaciis wyaros, ro-
melmac SeiZleba daadasturos an uaryos braldebuli piris mier danaSaulis
Cadenis faqti. mtkicebulebebis meSveobiT sasamarTlo adgens `arsebobs Tu
ara faqti an qmedeba, romlis gamoc xorcieldeba sisxlis samarTlis procesi,
Caidina Tu ara es qmedeba garkveulma pirma, damnaSavea Tu ara igi, agreTve
garemoebebs, romlebic gavlenas axdens braldebulis pasuxismgeblobis xasi-
aTsa da xarisxze, axasiaTebs mis pirovnebas~.150  am muxlis mTavari arsi mdgoma-
reobs imaSi, rom mtkicebuleba mxolod sasamarTlosaTvis wardgenili in-
formaciaa, magram unda aRiniSnos, rom mtkicebulebis (informaciis) mxaris
mier sasamarTlosaTvis wardgena, am masalas avtomaturad ar aqcevs gasazia-
rebel mtkicebulebad, radgan wardgenis Semdeg mtkicebuleba unda Sefas-
des sisxlis samarTlis saqmesTan misi relevanturobis, dasaSvebobisa da ut-
yuarobis TvalsazrisiT (sssk-is 82-e muxlis 1-li nawili), radgan arc erT
mtkicebulebas ara aqvs winaswar dadgenili Zala (sssk-is 82-e muxlis me-2 na-
wili).

sssk-is Sesabamisad:151  `mowmis Cveneba aris mowmis mier sasamarTloSi micemu-
li informacia sisxlis samarTlis saqmis garemoebaTa Sesaxeb~. dazaralebuli
warmoadgens sakuTari procesualuri uflebamosilebiT aRWurvil proce-
sis damoukidebel monawiles. sssk-is 47-e muxlis Tanaxmad ki, sasamarTloSi
Cvenebis micemisas mowmis statusiT sargeblobs, misi uflebebi eniWeba da mi-
si movaleobebi ekisreba dazaralebuls. sssk-is 49-e muxlis 1-li nawilis `d~
qvepunqtis Sesabamisad, mowmes ufleba aqvs `ar misces Cveneba, romelic dana-
Saulis CadenaSi amxels mas an mis axlo naTesavs~. es ukanaskneli gamomdinare-
obs saqarTvelos konstituciidan, romlis 42-e muxlis me-8 nawili pirdapir
adgens, rom ̀ aravin ar aris valdebuli misces Tavisi an im axlobelTa sawinaaR-
mdego Cveneba, romelTa wrec ganisazRvreba kanoniT~.

ojaxSi Zaladobis faqtebis mzardi raodenobis miuxedavad,  praqtikaSi xSi-
rad problemas qmnis dazaralebulis (mowmis) uari Cvenebis micemaze an Cvene-
bis Secvla, rac umeteswilad xdeba prokuraturis mxridan sisxlis samar-
Tlebrivi devnis Sewyvetis an sasamarTlos mier gamamarTlebeli ganaCenis
gamotanis ganmapirobebeli erT-erTi safuZveli. magaliTad, Tbilisis saqa-
laqo sasamarTlos 2016 wlis 17 noembris saqmeSi,152 momxdari ojaxSi Zalado-
bis faqtis uSualo TviTmxilveli mowme ar arsebobda. erTaderTi mowme, ro-
melsac SeeZlo sasamarTlosTvis miewodebina informacia mis mimarT ganxor-

149 saqarTvelos konstituciis me-40 muxlis me-3 nawili.
150 sisxlis samarTlis saproceso kodeqsis me-3 muxlis 23-e nawili.
151 sisxlis samarTlis saproceso kodeqsis me-3 muxlis 24-e nawili.
152 Tbilisis saqalaqo sasamarTlos 2016 wlis 17 noembris ganaCeni, saqme #1/3149-16.
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cielebuli Zaladobisa da miyenebuli zianis Sesaxeb, iyo Tavad dazaralebu-
li, romelmac sasamarTlo sxdomaze isargebla mowmis uflebiT da ar misca
Cveneba, romelic danaSaulis CadenaSi amxelda mis axlo naTesavs (aRniSnul
SemTxvevaSi  dazaralebulis axlo naTesavi iyo mosi yofili meuRle), Sesaba-
misad, braldebuli gamarTlda.

dazaralebuls Cvenebis micemaze uaris Tqmis mravali, maT Soris, logikuri
safuZveli SeiZleba hqondes, magaliTad, 1) Serigebis SesaZlebloba, xolo Cve-
nebam SesaZlebelia colqmrul urTierTobas safrTxe Seuqmnas; 2) SiSi finan-
sur usafrTxoebasTan dakavSirebiT; 3) bavSvebis keTildReobaze fiqri;  4)
ojaxis sxva wevrebis mxridan zewola, ar misces Cveneba;  5) kulturuli Tu
religiuri Sexedulebebi, romliTac dagmobilia da ojaxidan gandevnas iw-
vevs meuRlis winaaRmdeg Cvenebis micema; 6) Zaladobis sistematurobidan ga-
momdinare, dazaralebuli mowmis mier Zaladobis msxverplad sakuTari Ta-
vis aRqmis problema; 7) martoobis SiSi, braldebulis mimarT grZnoba an zo-
gierT SemTxvevaSi, sasamarTlo procesis SiSi, informaciuli vakuumi, ramac
SesaZloa gamoiwvios meoreuli viqtimizacia.153 am mxriv mniSvnelovania,  ev-
rokavSiris 2012 wlis 12 seqtembers miRebuli direqtiva,154 romelic evro-
kavSiris wevri qveynebisTvis adgens Zaladobis msxverplTa uflebebis, dac-
visa da mxardaWeris minimalur standartebs. direqtivis miRebis umTavres mi-
zans warmoadgenda uzrunveleyo wevri qveynebis sisxlis samarTlis mar-
Tlmsajulebis sistemebSi danaSaulis msxverplis minimaluri uflebebiT aR-
Wurva, maTi emociuri da fsiqologiuri mxardaWera sasamarTlo procesis
dawyebamde. direqtivis mixedviT, yuradReba unda gamaxvildes Semdeg sam sa-
kiTxze: 1) dazaralebulisTvis informaciis miwodeba unda moxdes pirvelive
SesaZleblobisTanave da mTeli samarTalwarmoebis ganmavlobaSi; 2) sasamar-
Tlo procesis mimdinareobisas dazaralebuli uzrunvelyofili unda iyos
fsiqologiuri an emociuri mxardaWeriT; 3) dakiTxvis an Cvenebis micemis dros
ar moxdes (an minimumamde iqnes dayvanili) dazaralebulisTvis fsiqologiu-
ri an emociuri zianis miyeneba, misi Rirseba da usafrTxoeba unda iyos dacu-
li.155

saqarTvelos prokuraturisa da sasamarTlosTvis mniSvnelovani gamowvevaa
qalTa mimarT Zaladobisa da ojaxuri danaSaulebis saqmeebze efeqturi da
genderulad mgrZnobiare marTlmsajulebis ganxorcieleba. rogorc ukve
aRiniSna ojaxur danaSaulebze dazaralebulis Cveneba warmoadgens umniSvne-
lovanes mtkicebulebas. dazaralebulis pirvelive dakiTxva unda iyos SeZ-
lebisdagvarad amomwuravi. dakiTxvis dros gamoyenebuli meTodologia, maq-
simalurad unda gamoricxavdes misi meoreuli viqtimizaciis safrTxes. sasa-
marTlo procesze prokurorma da mosamarTlem maqsimalurad unda uzrun-
velyon dazaralebulis dacva braldebulis zewolisagan, rac gansakuTre-
biT xSiri da advilia, rodesac saqme exeba ojaxis wevris winaaRmdeg Cvenebis
micemas.

153 M. Burton, R. Evans and A. Sanders, Are Special Measures for Vulnerable and Intimidated Witnesses Working? Evidence
from the Criminal Justice Agencies, Home Of?ce Online Report 01/06 (Home Of?ce: London, 2006); J. Doak, Victims’
Rights, Human Rights and Criminal Justice: Reconceiving the Role of Third Parties (Hart Publishing: Oxford and Portland,
2008) p.325.

154 ix.https://publications.europa.eu/en/publication-detail/-/publication/7a3b26f8-5c51-11e3-914b-01aa75ed71a1.
155 Shamini L. Ragavan, The Compellability Rule  in England and Wales: Support for the Spouse of the Defendant, p.316.
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kvlevis farglebSi Seswavlil iqna 1236 saqme. maT Soris, gamamarTlebel ga-
naCenTa raodenoba iyo 31:

Seswavlili da gaanalizebuli 31 gamamarTlebeli ganaCenidan (2016-2017 wleb-
Si)156 gamoCnda, rom 24-ma dazaralebulma (mowmem) isargebla misTvis saqar-
Tvelos sisxlis samarTlis saproceso kanonmdeblobiT miniWebuli uflebiT
da ar misca Cveneba, romelic danaSaulis CadenaSi amxels mas an mis axlo naTe-
savs.157 magaliTad, Tbilisis saqalaqo sasamarTlos 2017 wlis 8 seqtembris
ganaCenis Tanaxmad,158 dazaralebulma sasamarTlo sxdomaze  uari ganacxada
Tavisi axlo naTesavis (yofili meuRlis) winaaRmdeg Cvenebis micemaze da Tan
ganmarta, rom gamoZiebis etapze mis mier samarTaldamcavi organoebisaTvis
miwodebuli informacia realurad warmoadgenda `emociur fonze movlena-
Ta gadaWarbebul Sefasebas da ara faqtebis realur aRweras~.

2016 weli:

156 31 gamamarTlebel ganaCenSi iyo 32 braldebuli, xolo dazaralebuli _ 36.
157 saqarTvelos sisxlis samarTlis saproceso kodeqsis 49-e muxlis pirveli nawilis `d~ q/punqti.
158 Tbilisis saqalaqo sasamarTlos 2017 wlis 8 seqtembris ganaCeni, saqme #1/2594-16.

analitikuri ganyofilebis
mier Seswavlili ganaCenebis
raodenoba

maT Soris gamamarTlebeli
ganaCenebis raodenoba

2016 weli    2017 weli

sasamarTlo 

gamamarTlebeli 

ganaCenebis 

raodenoba 

dazaralebulma 

isargebla sssk-is 

49-e muxlis 1-li 

nawilis `d~ 

q/punqtiT 

gaTvaliswinebuli 

uflebiT 

dazaralebulma 

sasamarTloSi 

Cveneba Secvala 

braldebulis 

sasargeblod 

Ddazaralebulis 

Cveneba ar 

daadastures 

sasamarTlo 

sxdomaze mowmis 

saxiT dakiTxulma 

sxva mowmeebma 

sxva 

safuZvliT 

damdgari 

gamamarTlebe

li ganaCeni 

Tbilisis 

saqalaqo 
1 1 0 0 0 

quTaisis 

saqalaqo 
1 1 0 0 0 

mcxeTis 

raionuli 
1 0 0 0 1 

Ggurjaanis 

raionuli 
1 0 1 0 0 

zestafonis 

raionuli 
1 0 0 0 1 

samtrediis 

raionuli 
1 1 0 0 0 
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2017 weli:

imis gaTvaliswinebiT, rom aris SemTxvevebi, rodesac braldebulebi iyene-
ben dumilis uflebas, xolo misi ojaxis wevrebi Cvenebas ar aZleven axlo na-
Tesavis winaaRmdeg, sasamarTlos xSirad Sesafaseblad rCeba, mxolod sasa-
marTlo samedicino eqspertizis daskvna da iribi Cveneba.

msxverplis sxeulze raime fizikuri dazianebebis arsebobis pirobebSic ki, Tu
ar arsebobs dazaralebulis an/da sxva mowmeebis Cvenebebi, `eqspertizis das-
kvna ar SeiZleba miCneul iqnes utyuar mtkicebulebad dazianebis mimyenebeli
piris identificirebis konteqstSi, vinaidan samedicino eqspertizis Catarebis
Sedegad SesaZlebelia dazianebis arsebobis, raodenobis, misi simZimisa da lo-
kalizaciis da ara misi mimyenebeli piris gansazRvra~.159 piris mimarT gamamtyu-
nebeli ganaCenis dasadgenad ki aucilebelia dadgindes, rom es dazianebebi kon-
kretulma pirma miayena dazaralebuls da  aRniSnuli qmedeba iyo braleuli.

rac Seexeba irib Cvenebas, Tbilisis saqalaqo sasamarTlos mier ganxilul saqme-
Si160 braldebis mxare uTiTebda mowmis Cvenebaze, romelic sasamarTlos mouT-
xrobda dazaralebulis mier misTvis miwodebul informacias yofili meuRlis
mxridan mis mimarT Zaladobis ganxorcielebis Sesaxeb, ris gamoc mocemul Sem-
TxvevaSi igi aris iribi mowme, ramdenadac piradad mas braldebulis mxridan da-
zaralebulze ganxorcielebuli raime danaSaulebrivi qmedeba ar daunaxavs.
sssk-is 76-e muxlis 1-li nawilis Tanaxmad, ̀ iribia mowmis is Cveneba, romelic efuZ-
neba sxva piris mier gavrcelebul informacias~, xolo amave muxlis me-3 nawilis
mixedviT: `sasamarTloSi saqmis arsebiTi ganxilvis dros iribi Cveneba dasaSvebi
mtkicebulebaa, Tu igi dasturdeba sxva iseTi mtkicebulebiT, romelic ar aris
iribi Cveneba~. saqarTvelos sakonstitucio sasamarTlom, saqmeze saqarTvelos
moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg, ganmarta, rom ̀ iribi
Cveneba, zogadad naklebad sando mtkicebulebaa, misi gamoyeneba Seicavs piris
braleulobasTan dakavSirebiT mcdari aRqmis Seqmnis safrTxes~,161 radgan iribi
Cveneba eyrdnoba sxva wyarodan mopovebul informacias.

159 Tbilisis saqalaqo sasamarTlos 2017 wlis 17 ivlisis ganaCeni, saqme #1/1385-17.
160 Tbilisis saqalaqo sasamarTlos 2017 wlis 8 seqtembris ganaCeni, saqme #1/2594-16.
161 saqarTvelos sakonstitucio sasamarTlos gadawyvetileba saqmeze saqarTvelos moqalaqe zurab

miqaZe saqarTvelos parlamentis winaaRmdeg, 2015 wlis 22 ianvari, samotivacio nawili, punqti 52.

gamamarTlebeli

ganaCenebis

raodenoba

sasamarTlo

dazaralebulma
isargebla sssk-is 49-e
muxlis 1-li nawilis

`d~ q/punqtiT
gaTvaliswinebuli

uflebiT

dazaralebulma
sasamarTloSi
Cveneba Secvala
braldebulis
sasargeblod

dazaralebulis Cveneba
ar daadastures

sasamarTlo sxdomaze
mowmis saxiT

dakiTxulma sxva
mowmeebma

Tbilisis
saqalaqo
quTaisis
saqalaqo

TeTriwyaros
raionuli

rusTavis
saqalaqo

bolnisis
raionuli

13 9 1 3

3 6 0 0

1 1 0 0

1 1 0 0

2 2 0 0

5 2 1 2samtrediis
raionuli
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aqve unda iTqvas, rom udanaSaulobis prezumciis darRvevas eqneba adgili ma-
Sin, rodesac ganaCenidan irkveva, rom piri msjavrdebul iqna misi braleulo-
bis mimarT eWvebis arsebobis miuxedavad.162 In dubio pro reo principidan gamomdi-
nareobs, rom yovelgvari eWvi, romelic ver dadasturdeba kanoniT dadgenili
wesiT, unda gadawydes braldebulis sasargeblod. mcxeTis raionuli sasamar-
Tlos mier ganxilul saqmeSi163, pirs brali edeboda colis mimarT Cadenil fi-
zikur ZaladobaSi. braldebis mxares warmodgenili hqonda erTaderTi pirda-
piri xasiaTis mtkicebuleba dazaralebulis Cvenebis saxiT, romelic gamyare-
buli iyo kidev erTi mtkicebulebiT _ samedicino eqspertizis daskvniT. aRsa-
niSnavia, rom sxdomaze dakiTxuli mowmeebi col-qmris kamaTs piradad ar Ses-
wrebian da aRniSnulis Sesaxeb informacias flobdnen braldebulisgan an da-
zaralebulisgan, Sesabamisad, isini aZlevdnen irib Cvenebas. sasamarTlom mi-
iCnia, rom dazaralebulis Cveneba da samedicino eqspertizis daskvna ver iqne-
ba miCneuli sakmaris mtkicebulebad  gamamtyunebeli ganaCenis gamosatanad,
Semdeg garemoebaTa gamo: `sasamarTlo sxdomaze dakiTxulma braldebulma, ag-
reTve mowme j.m-m (braldebulis mamam) ganmartes, rom dazaralebuli nerviu-
li pirovnebaa da ramdenjerme iyo SemTxveva, rodesac aRelvebisas igi Zirs ece-
moda da TavSi irtyamda xelebs. es garemoeba dakiTxvisas aseve daadastura mow-
me l.m-m (dazaralebulis dedam). aRniSnulis gaTvaliswinebiT dazaralebulis
Cveneba moklebulia sarwmunoobas da utyuarobas, radgan ar gamoiricxeba eW-
vi, rom mis sxeulze arsebuli sisxlnaJRenTebi da naWdevebi SesaZloa, ganviTa-
rebuli iyos braldebulis mier aRweril viTarebaSi, TviTdazianebis gziT~.

zestafonis raionuli sasamarTlos mier ganxilul saqmeSi,164 qals brali ede-
boda qmris bebiis mimarT Cadenil fizikur ZaladobaSi. sasamarTlo sxdomaze
mowmis saxiT dakiTxulma dazaralebulma (T.z-m) ganmarta, rom braldebulis
saZinebel oTaxSi naxa mezobeli mamakaci, ris gamoc sityvieri SekamaTeba mo-
uvida n.x-sTan (braldebulTan). aRniSnulis Semdeg igi wavida bazarSi da ro-
desac ukan dabrunda, saxlSi aravin daxvda. imave dRes, dazaralebuli wavida
n.x-s bebiasTan, romelsac uambo momxdaris Sesaxeb. meore dRes ki masTan sax-
lSi mivida braldebuli mamasa da ZmasTan erTad. T.z-m braldebuls uyvira,
ratom mivida mis saxlSi. cota xanSi aseve saxlSi mivida n.x-s qmari _ i.z. col-
qmars Soris moxda sityvieri SekamaTeba. aseve i.z-sa da braldebulis Zmas  So-
ris moxda fizikuri dapirispireba, ra drosac dazaralebuli Seecada maT gaS-
velebas. am dros, braldebuli mivida masTan da saxis areSi Camokawra. daTqmis
saxiT SeiZleba iTqvas, rom samwuxarod, zestafonis raionuli sasamarTlos
ganaCenidan ar ikiTxeba, iyvnen Tu ara sasamarTlo sxdomaze mowmis saxiT da-
kiTxulebi is pirebi, romlebzec dazaralebuli miuTiTebda Tavis CvenebaSi.
sasamarTlom aRniSna, rom mocemul SemTxvevaSi, T.z-s garda saxeze hqonda
mxolod j.n-s Cveneba, romlis ganmartebiT, konfliqti or qalbatons _ bral-
debulsa da dazaralebuls Soris iyo, Sesabamisad, konfliqtis dros es ori
qalbatoni iyo adgilze da savaraudod, n.x-m miayena dazianeba T.z-s. aRniSnu-
lis gaTvaliswinebiT j.n-s Cveneba damyarebulia varaudze. sasamarTlom gan-
marta, rom `mowme sisxlis samarTlis procesSi sisxlis samarTlis saqmis gare-
moebaTa dasadgenad umniSvnelovanes rols TamaSobs. igi sasamarTloSi iZle-

162 Stefan treqseli, adamianis uflebebi sisxlis samarTlis procesSi, 2009 weli, gv.196.
163 mcxeTis raionuli sasamarTlos 2016 wlis 11 agvistos ganaCeni, saqme #1/208-15.
164 zestafonis raionuli sasamarTlos 2016 wlis 14 ivnisis ganaCeni, saqme #1/15-2016.
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va Cvenebas sisxlis samarTlis saqmisaTvis mniSvnelovani im faqtobrivi gare-
moebebis Sesaxeb, romelic pirdapir dainaxa, moismina an sxvagvarad Seityo.
Sesabamisad, mowmis Cvenebis sagani SeiZleba iyos mxolod informacia garkve-
uli movlenebis Sesaxeb da ara mowmis subieqturi Sexeduleba da daskvna faq-
tebis Sesaxeb. amrigad, mowmis Cvenebis sagans warmoadgens mowmis mier perso-
nalurad aRqmuli warsuli Tu mimdinare, pozitiuri an negatiuri, garegani an
Sinagani da aseve hipoTeturi garemoebaTa Sesaxeb informacia. mowmis Cvenebis
sagans ar warmoadgens individualuri Sefasebebi, daskvnebi, prognozebi da
TvalTaxedvebi samarTlebriv da sxvadasxva garemoebaTa Sesaxeb~.

sasamarTlom aRniSna, rom n.x-s mier T.z-s mimarT Zaladobis ganxorcielebaze
miuTiTebs mxolod dazaralebuli T.z-s Cveneba. sxva pirdapiri mtkicebu-
leba, romelic daadasturebda n.x-s mier danaSaulis Cadenas, saqmis masalebSi
ar moipoveba. zemoT aRniSnulidan gamomdinare, sasamarTlom miiCnia, rom
braldebuli, mtkicebulebaTa arasakmarisobis gamo, unda gamarTlebuliyo.

msgavs SemTxvevebSi SeiZleba visaubroT mxolod varaudze da ara sasamar-
TloSi gamokvleuli mtkicebulebebis Sedegad calkeuli faqtebis arsebo-
baze, romelTa gamokvlevis Sedegad ar unda darCes gonivruli eWvi bralde-
bulisaTvis wardgenili braldebis WeSmaritebaSi, winaaRmdeg SemTxvevaSi, ro-
gorc ukve aRvniSneT nebismieri ̀ eWvi, romelic ar dadasturdeba kanoniT dad-
genili wesiT, unda gadawydes braldebulis (msjavrdebulis) sasargeblod~.165

praqtikaSi aseve gxvdeba dazaralebulis mxridan Cvenebis Secvlis SemTxveve-
bic, rodesac igi saqmis arsebiTi ganxilvisas micemul CvenebaSi ar adasturebs
gamoZiebis dros mis mier miTiTebul garemoebebs da udavo mtkicebulebebs. gur-
jaanis raionulma sasamarTlom ganixila saqme,166 romelSic dazaralebulma ga-
nacxada, rom man `gamoZiebas misca Cveneba, romelic sinamdviles ar Seesabameba.
igi iyo gabrazebuli yofil qmarze, radgan pasporti dauziana da amis gamo misca
araswori Cveneba. Semdeg mimarTa gamomZiebels, rom kvlav daekiTxaT, magram aRar
dakiTxes da sasamarTlos winaSe acxadebs, rom mis yofil qmars sinamdvileSi mis-
Tvis araferi dauSavebia, ar ucemia, Wrilobebi ar miuyenebia, aramed ganerviu-
lebuls awynarebda. man gamoZiebis dros misca Segnebulad cru Cveneba da am etapze
surs swori Cvenebis micema, radgan ar surs udanaSaulo adamiani ijdes cixeSi~.
aseve samtrediis raionuli sasamarTlos mier ganxilul saqmeSi167, dazaralebul-
ma ganacxada, rom `mis mimarT mis meuRles Zaladoba ar ganuxorcielebia, gamoZi-
ebis dros meuRlis danaSaulSi mamxilebeli Cvenebis micema gamowveuli iyo am
ukanasknelze gabrazebiT~. miTiTebul saqmeSi dazaralebulma sxeulze arsebul
dazianebebze ganmarta, rom  `am dazianebaTa nawili miiRo fardis dakidebis dros
waqcevisas, xolo nawili sasoflo-sameurneo saqmianobis dros~. rodesac bral-
debuli damnaSaved ar cnobs Tavs, xolo dazaralebuli sasamarTlo sxdomaze
uaryofs mis mimarT braldebulis mxridan Zaladobis ganxorcielebis faqts, sa-
samarTlosTvis wardgenili da gamokvleuli sxva mtkicebulebebi ver iqneba pi-
ris mimarT gamamtyunebeli ganaCenis gamotanis safuZveli: `sasamarTlo ganmar-
tavs, rom gonivrul eWvs miRma standarti minimum ori pirdapiri mtkicebulebis
arsebobas gulisxmobs (danaSaulis Semadgenlobis yvela niSanze cal-calke), ro-

165 sisxlis samarTlis saproceso kodeqsis  me-5 muxlis me-3 nawili.
166 gurjaanis raionuli sasamarTlos 2016 wlis 4 noembris ganaCeni, saqme #1/211-16.
167 samtrediis raionuli sasamarTlos 2017 wlis 3 noembris ganaCeni, saqme #1/160-17.
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melic neitralur da gonivrulad moazrovne pirs daarwmunebs braldebulis mi-
er bralad Seracxuli qmedebis CadenaSi. mocemul SemTxvevaSi braldebulis
braldebis damadasturebel mtkicebulebad warmodgenilia dazaralebulis Cve-
neba, am ukanasknelma ki sasamarTlo sxdomaze uaryo mis mimarT braldebulis mxri-
dan Zaladobis ganxorcieleba, rac Seexeba sasamarTlo sxdomaze gamokvleul
sasamarTlo-samedicino eqspertizis daskvnas, rodesac ar arsebobs dazarale-
bulis an/da mowmis Cveneba am dazianebaTa warmoSobis Sesaxeb, igi adasturebs mxo-
lod dazianebis arsebobas, piris mimarT gamamtyunebeli ganaCenis gamosatanad ki
aucilebelia dadgindes, miayena Tu ara es dazianebebi konkretulma pirma da iyo
Tu ara misi qmedeba braleuli, aRniSnuli mtkicebulebis garda, saqmeSi ar moi-
poveba sasamarTlosaTvis wardgenili da sxdomaze mxareTa monawileobiT gamok-
vleuli sxva pirdapiri mtkicebuleba, miT ufro, rodesac Tavad braldebuli
uaryofs bralad wardgenili qmedebis Cadenas~.

zemoT aRniSnulTan mimarTebiT, maqsimalurad unda iqnes gamokvleuli da-
zaralebulis poziciis cvalebadoba moZaladis mxridan muqaris an/da zewo-
lis Sedegi xom ar iyo. aseve gamoZiebis procesSive uzrunvelyofil unda iq-
nes dazaralebulisTvis informaciis miwodeba ojaxSi Zaladobis msxverplTa
TavSesafris, aseve im organizaciebis Sesaxeb, romlebic daxmarebas uweven
ojaxSi Zaladobis msxverplebs.

saqarTvelos pirveli instanciis sasamarTloebis praqtikis Seswavlam cxadyo,
rom ojaxSi Zaladobis Sesaxeb saqmeebSi gamamarTlebeli ganaCeni dgeba maSinac,
rodesac dazaralebulisa da neitraluri mowmeebis Cvenebebs Soris arsebobs
arsebiTi xasiaTis winaaRmdegobebi, rac braldebis mxaris erTaderT, pirdapiri
xasiaTis mtkicebulebas _ dazaralebulis Cvenebas ukargavs sandoobisa da da-
majereblobis xarisxs. samtrediis raionulma sasamarTlom ganixila saqme168, ro-
melSic mowmis saxiT dakiTxulma dazaralebulma (z.g-m) ganacxada, rom bralde-
bulis (i.s-is) mier misi cemis faqti 9 marts uambo Tavis mezobels _ n.C-s. 12 marts
dazaralebuli saxlSi acxobda Rvezelebs, ra drosac i.s-m umizezod kvlav da-
uwyo Cxubi da cema. es ukanaskneli ki  gaigona i.g-m, romelmac mouwoda bralde-
buls Seewyvita misi qmedeba da daemuqra policiis gamoZaxebiT. sasamarTlo sxdo-
maze dakiTxulma mowmeebma i.g-m da n.C-m ar daadastures dazaralebulis mier
miTiTebuli garemoebebi. kerZod, `i.g-m kategoriulad uaryo i.s-s mxridan daza-
ralebulis cemis faqtis danaxva da ganmarta, rom am faqtis Taobaze policiele-
bisgan Seityo. xolo n.C-s ganmartebiT, z.g 13 martamde axlo periodSi maTTan sax-
lSi ar yofila~. msgavs SemTxvevebSi,  sasamarTlo midis daskvnamde, rom saxeze
ar aris gonivrul eWvs miRma arsebuli, erTmaneTTan SeTanxmebuli, aSkara da
damajerebel mtkicebulebaTa erToblioba braldebulis damnaSaved cnobisa da
mis mimarT gamamtyunebeli ganaCenis gamotanisaTvis.

kvlevis farglebSi Seswavlilma ganaCenebma cxadyo, rom calkeul SemTxve-
vebSi, Zaladobis msxverplebs aqvT  lmobieri damokidebuleba maT mimarT gan-
xorcielebul ZaladobasTan dakavSirebiT. isini iZulebulni arian iTminon
Zaladoba damnaSaveze ekonomikuri damokidebulebis, SurisZiebis SiSis an sxva
faqtorebis gamo. swored aRniSnuli mizezebiT dazaralebulebi cvlian sa-
kuTar poziciebs an saerTod uars amboben Cvenebis micemaze da pretenzia aRar
gaaCniaT moZaladis mimarT.

168 samtrediis raionuli sasamarTlos 2017 wlis 25 ivlisis ganaCeni, saqme #1/74-17.



74
www.supremecourt.ge

saerTaSoriso standartebissaerTaSoriso standartebissaerTaSoriso standartebissaerTaSoriso standartebissaerTaSoriso standartebis asaxva asaxva asaxva asaxva asaxva

ojaxSi Zaladobis Sesaxeb saqmeebSi
saerTaSoriso standartebis asaxvis praqtika

kvlevis farglebSi  Seswavlili ganaCenebis mixedviT ikveTeba, rom saerTa-
Soriso standartebis gamoyenebis maCvenebeli 2017 wels, wina welTan Seda-
rebiT mniSvnelovnad (16%-iT) gaizarda. kerZod, 2016 wels ssk-s 1261-e (maT
Soris, ssk-s me-111, 1261-e) muxlis safuZvelze gamotanili 495 ganaCenidan sa-
erTaSoriso praqtikaze miTiTeba gvxvdeba 67 saqmeSi (13%), xolo 2017 wels
gamotanili 741 ganaCenidan _ 216 saqmeSi (29%). dadebiT Sefasebas imsaxurebs
is faqtic, rom zogierT saqalaqo/raionul sasamarTloSi (magaliTad: baTu-
mis saqalaqo sasamarTlo, goris raionul sasamarTlo, Tbilisis saqalaqo sa-
samarTlo, ozurgeTis raionuli sasamarTlo, quTaisis saqalaqo sasamarTlo
da sxv.)  sagrZnoblad gaxSirda saerTaSoriso standartebis citirebis praq-
tika. aRsaniSnavia, rom pozitiuri tendenciis fonze kvlav rCeba regionebi,
sadac arc erT wels ar fiqsirdeba saerTaSoriso aqtebis gamoyenebis maCve-
nebeli (magaliTad, siRnaRis raionuli sasamarTlo, xaSuris raionuli sasa-
marTlo).
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ojaxSi Zaladobis Sesaxeb ganaCenebSi asaxuli saerTaSoriso praqtika
SeiZleba daiyos Semdegnairad (2016 -2017 wlebi):

winamdebare diagramaSi warmodgenili monacemebis mixedviT, pirveli instan-
ciis sasamarTloebi ojaxSi Zaladobis Sesaxeb saqmeebis ganxilvisas yvelaze
xSirad xelmZRvaneloben adamianis uflebaTa evropuli konvenciis me-6 mux-
lis farglebSi arsebuli strasburgis sasamarTlos precedentuli gadawyve-
tilebebiT. kerZod, sasamarTloebi umeteswilad saerTaSoriso standartebs
moixmoben mtkicebulebaTa Sefasebisa da saproceso SeTanxmebis damtkice-
bis  Sesaxeb msjelobisas samarTlebrivi argumentaciis gamyarebis mizniT. rac
Seexeba uSualod ojaxSi Zaladobis sakiTxebze evropuli sasamarTlos Sesa-
bamisi gadawyvetilebebisa da saerTaSoriso aqtebis moxmobis praqtikas, am
mxriv SeiZleba iTqvas, rom monacemebi umjobesdeba. kerZod, 2017 wels Tbi-
lisisa da rusTavis saqalaqo sasamarTloebis, agreTve, goris raionuli sasa-
marTloebis mier dadgenil ganaCenebSi mkveTrad gazrdilia relevanturi sa-
erTaSoriso standartebis citirebis maCvenebeli.

evropis sabWos konvencia ̀ qalTa mimarT Zaladobisa da ojaxSi Zaladobis
prevenciisa da aRkveTis Sesaxeb~ (`stambolis konvencia~)

`qalTa mimarT diskriminaciis yvela formis aRmofxvris Sesaxeb~ gaeros
konvencia (CEDAW)  da qalTa winaaRmdeg diskriminaciis komitetis
gadawyvetileba saqmeze X da Y saqarTvelos winaaRmdeg

strasburgis sasamarTlos gadawyvetilebebi ojaxSi Zaladobis saq-
meebze

konvencia bavSvis uflebebis Sesaxeb

evropuli konvenciis me-6 muxli da masTan dakavSirebuli strasburgis
sasamarTlos gadawyvetilebebi

evropuli konvenciis me-8 muxli da strasburgis sasamarTlos gadawy-
vetilebebi araregistrirebul qorwinebaSi myof pirebTan mimarTebiT
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2016 Tbilisis saqalaqo 74 20 19 1 0 0 0 0

2017 Tbilisis saqalaqo 182 77 69 8 4 2 8 0

2016 quTaisis saqalaqo 63 0 0 0 0 0 0 0

2017 quTaisis saqalaqo 101 27 27 0 0 0 0 0

2016 rusTavis saqalaqo 26 1 1 0 0 0 0 0

2017 rusTavis saqalaqo 59 29 29 0 13 0 0 0

2016 baTumis saqalaqo 40 0 0 0 0 0 0 0

2017 baTumis saqalaqo 19 3 3 0 0 0 0 0

2016 foTis saqalaqo 2 0 0 0 0 0 0 0

2017 foTis saqalaqo 11 1 1 0 0 0 0 0

2016 goris raionuli 28 3 3 1 0 0 1 1

2017 goris raionuli 33 12 12 3 0 0 3 3

2016 ozurgeTis raionuli 9 0 0 0 0 0 0 0

2017 ozurgeTis raionuli 34 5 5 0 0 0 0 0

2016 zugdidis raionuli 22 7 7 0 0 0 0 0

2017 zugdidis raionuli 17 16 16 0 0 0 0 0

2016 samtrediis raionuli 11 0 0 0 0 0 0 0

2017 samtrediis raionuli 27 2 2 0 0 0 0 0

2016 senakis raionuli 5 0 0 0 0 0 0 0

2017 senakis raionuli 4 0 0 0 0 0 0 0

2016 zestafonis raionuli 26 26 26 0 0 0 0 0

2017 zestafonis raionuli 15 15 15 0 0 0 0 0
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monacemebis analizi cxadyofs, rom  pirveli instanciis sasamarTloebi ojax-
Si Zaladobis Sesaxeb saqmeebis ganxilvisas xSirad iyeneben adamianis ufleba-
Ta evropuli sasamarTlos praqtikas, konkretul sakiTxze strasburgis sa-
samarTlos Sesabamisi saqmis miTiTebiTa da citirebis gziT. amavdroulad,
kvlevam warmoaCina, rom ZiriTadad sasamarTloebi axdenen erTsa da imave ma-
salis citirebas, Sesabamisad, sxvadasxva regionis sasamarTlos ganaCenebSic
xSirad Segvxvda evropuli sasamarTlos praqtikis analogiur formatSi mi-
moxilva. zogadad, SeiZleba iTqvas, rom pirveli instanciis sasamarTloebi
cdiloben strasburgis praqtika miusadagon konkretuli saqmis faqtobriv
garemoebebs da msjeloba ganaviTaron saerTaSoriso standartebis gaTva-
liswinebiT. damatebiT, mniSvnelovania aRiniSnos, rom araerTgvarovania sa-
erTaSoriso standartebis citirebis praqtika. rogorc wesi, sasamarTloebi

2016 xelvaCauris raionuli 27 2 2 0 0 0 0 0

2017 xelvaCauris raionuli 34 2 2 0 0 0 0 0

2016 mcxeTis raionuli 25 0 0 0 0 0 0 0

2017 mcxeTis raionuli 11 0 0 0 0 0 0 0

2016 gurjaanis raionuli 51 1 1 0 0 0 0 0

2017 gurjaanis raionuli 43 0 0 0 0 0 0 0

2016 siRnaRis raionuli 10 0 0 0 0 0 0 0

2017 siRnaRis raionuli 31 0 0 0 0 0 0 0

2016 cageris raionuli 4 0 0 0 0 0 0 0

2017 cageris raionuli 3 0 0 0 0 0 0 0

2016 saCxeris raionuli 9 3 3 0 0 0 0 0

2017 saCxeris raionuli 8 8 8 0 0 0 0 3

2016 ambrolauris raionuli 1 0 0 0 0 0 0 0

2017 ambrolauris raionuli 7 6 5 0 0 0 0 3

2016 axalqalaqis raionuli 9 0 0 0 0 0 0 0

2017 axalqalaqis raionuli 13 1 1 0 0 0 0 0

2016 bolnisis raionuli 14 4 4 0 0 0 0 0

2017 bolnisis raionuli 19 8 8 0 0 1 0 0

2016 axalcixis raionuli 18 0 0 0 0 0 0 0

2017 axalcixis raionuli 23 0 0 0 0 0 0 0

2016 xaSuris raionuli 4 0 0 0 0 0 0 0

2017 xaSuris raionuli 24 0 0 0 0 0 0 0

2016 Telavis raionuli 17 0 0 0 0 0 0 0

2017 Telavis raionuli 22 5 5 0 0 0 0 0

2017 TeTriwyaros raionuli 1 1 1 0 0 0 0 0
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saqmis saxelwodebas uTiTeben original enaze, magram xSir SemTxvevaSi saq-
mis nomrisa da Sesabamisi paragrafis miTiTebis gareSe, rac Tavis mxriv, ar-
Tulebs wyaros moZiebis/gadamowmebis SesaZleblobas.

warmogidgenT pirveli instanciis raionuli (saqalaqo) sasamarTloebis mi-
er 2016-2017   wlebSi ssk-s 1261-e (maT Soris ssk-s me-111, 1261-e) muxlis safuZ-
velze gamotanil ganaCenebSi adamianis uflebaTa evropuli sasamarTlos
praqtikis gamoyenebis detalur mimoxilvas:

Tbilisis saqalaqo sasamarTlo ZiriTadad mtkicebulebaTa SefasebasTan mi-
marTebiT  msjelobisas samarTlebrivi argumentaciis gamyarebis mizniT, yve-
laze xSirad moixmobs adamianis uflebaTa evropuli sasamarTlos praqtikas.
zogierT ganaCenSi ojaxSi Zaladobisa da qalTa winaaRmdeg Zaladobis Sesa-
faseblad gamoyenebulia „stambolis konvenciac“ da mimoxilulia relevan-
turi saerTaSoriso praqtika da standartebi.169

erT-erT ganaCenSi170 araregistrirebul qorwinebaSi myofi piris mier Cadeni-
li ojaxSi Zaladobis Sefasebisas sasamarTlo marTebulad daeyrdno erovnul
kanonmdeblobas, sakasacio instanciis mier miRebul mniSvnelovan ganmarte-
basa da strasburgis sasamarTlos Sesabamis praqtikas: „sasamarTlo ixmobs 2011
wlis 11 maisis evropis sabWos konvencias (`stambolis konvencia~) qalTa mimarT
Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb, romelic Za-
laSi Sevida 2014 wlis 19 ivniss. saqarTvelom ki aRniSnul konvencias xeli moa-
wera 2014 wlis 19 ivniss. konvenciis me-3 muxlis „b~ qvepunqtis Sesabamisad, „ojax-
Si Zaladoba~ gulisxmobs, fizikuri, seqsualuri, fsiqologiuri Tu ekonomiku-
ri Zaladobis yvela aqts, romlebic xdeba ojaxSi Tu Sinaur wreSi an yofil an
amJamindel meuRleebsa  Tu partniorebs Soris, miuxedavad imisa, damnaSave piri
msxverplTan erTad erT sacxovrebelSi cxovrobs Tu ara.

am sakiTxTan dakavSirebiT, mniSvnelovania, adamianis uflebaTa evropuli sa-
samarTlos ganmartebac. kerZod, sasamarTlo miuTiTebs, rom ojaxis cneba Se-
icavs sxvagvar de faqto ojaxur kavSirebsac, sadac pirebi erTad cxovroben
qorwinebis gareSe. ufro metic, sasamarTlom Tavis gadawyvetilebebSi ara-
erTxel gausva xazi im garemoebas, rom evrokonvenciis me-8 muxlis (piradi da
ojaxuri cxovrebis pativiscemis ufleba) miznebisaTvis qorwinebis gareSe
mcxovrebi ojaxebis gansxvaveba qorwinebaSi myofisgan ewinaaRmdegeba kon-
venciis me-14 muxlis (diskriminaciis akrZalva) suliskveTebas. (ix. adamianis
uflebaTa evropuli sasamarTlos Semdegi gadawyvetilebebi: Abdulaziz, Caba-
les and Balkandali v. the United Kingdom, ECtHr 28/05/1985, §62; Lebbink v. the Nether-
lands, ECtHR, 01/06/2004, §34, aRniSnulTan dakavSirebiT aseve, ix. saqarTvelos
uzenaesi sasamarTlos mniSvnelovani ganmartebani, araregistrirebul qorwi-
nebaSi myofi meuRlis dazaralebulad cnoba, 2016w., gv.205-206).

garda amisa, ojaxSi Zaladobis aRkveTis, ojaxSi Zaladobis msxverplTa dac-
visa da daxmarebis Sesaxeb saqarTvelos kanonis me-4 muxlis „z~ punqtSi pirda-

169 Tbilisis saqalaqo sasamarTlos 2017 wlis ganaCenebi saqmeebze: #1/3588-17 (2017 wlis 6 seqtembe-
ri); #1/2317-16 (2017 wlis 17 maisi); #1/2062-16 (2017 wlis 27 Tebervali) da #1/3455-17 (2017 wlis 27
seqtemberi).

170 Tbilisis saqalaqo sasamarTlos 2017 wlis 21 ivnisis ganaCeni, saqme #1/4884-16.
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pir aris miTiTebuli, rom sxvebTan erTad ojaxis wevrebi agreTve arian  „ara-
registrirebul qorwinebaSi myofi piri da misi ojaxis wevri~.

amdenad, sasamarTlo Tvlis, rom n. m da r. m. rogorc Sida kanonmdeblobiT, ise
adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebidan gamomdina-
re, iTvlebian erTmaneTis ojaxis wevrebad. Sesabamisad, sasamarTlos aseve da-
dasturebulad miaCnia, rom araregistrirebul qorwinebaSi myofi meuRlis
arasrulwlovani Svilic iTvleba ojaxis wevrad (aRniSnulTan dakavSirebiT
aseve, ix. saqarTvelos uzenaesi sasamarTlos 2016 wlis 24 oqtombris #403ap-
16 gadawyvetileba, romlis mixedviT sasamarTlom ganmarta, rom „moZalade~
da „Zaladobis msxverpli~ unda iyvnen erTi ojaxis wevrebi da ara, zogadad _
„arasrulwlovani da am ukanasknelis ojaxis wevri~)~.171

sxva saqmeSi172, romelic aseve Seexeboda araregistrirebul qorwinebaSi myof
pirebs, sasamarTlom aRniSna: „adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvenciis me-8 muxli (piradi da ojaxuri cxovrebis daculobis uf-
leba) ar ganasxvavebs „kanonier~ da `ukanono~ ojaxebs (marqsi belgiis winaaR-
mdeg (Marckx v. Belgium), ganacxadi no. 6833/74, adamianis uflebaTa evropuli
sasamarTlos plenumis  1979 wlis 13 ivnisis gadawyvetilebis punqti 31). adami-
anis uflebaTa evropulma sasamarTlom es midgoma Semdgom praqtikaSic Sei-
narCuna. konvenciis me-8 muxliT garantirebuli ojaxuri cxovrebis daculo-
bis ufleba mxolod daqorwinebul pirebze ar vrceldeba da SeiZleba moi-
cavdes de facto ojaxsac, romlis mxareebi registrirebul qorwinebaSi ar im-
yofebian (alimi ruseTis winaaRmdeg (Alim v. Russia), ganacxadi no. 39417/07, ada-
mianis uflebaTa evropuli sasamarTlos 2011 wlis 27 seqtembris gadawyveti-
lebis punqti 69).

mocemul SemTxvevaSi mowmeTa CvenebebiT, agreTve dazaralebulisa da bral-
debulis CvenebebiT dadgenilia, rom n. S. da k.C. imyofebodnen araregistri-
rebul qorwinebaSi da danaSaulebriv qmedebamde garkveuli periodiT adre
Sewyvites maT Tanacxovreba (ojaxuri cxovreba), ris gamoc SemTxvevis droi-
saTvis unda CaiTvalon yofil meuRleebad, vinaidan maT ojaxuri Tanacxovre-
ba, faqtobrivad, Sewyvetili hqondaT.  sawinaaRmdego ganmartebis pirobebSi
(Tu oficialuri qorwineba/ ganqorwinebis faqts mieniWa gadamwyveti mniSvne-
loba) meuRleebs, romlebic erTad ewevian ojaxur cxovrebas da saojaxo me-
urneobas (araregistrirebul qorwinebaSi myofi pirebi) ver miiCnevian meuR-
leebad, xolo Tu erTmaneTs daSordnen da Sewyvites ojaxuri cxovreba, maga-
liTad: eqvsi Tvis, erTi wlis an Tundac aTi wlis win, magram oficialurad ar
ganqorwinebulad, mainc miCneul unda iqnen meuRleebad (da ara yofil meuR-
leebad), rac araswori ganmarteba iqneboda, radgan realurad maTi ojaxuri
Tanacxovreba urTierTobis Sewyvetis Semdeg aRar arsebobs da isini erTian
saojaxo meurneobas aRar ewevian~.173

sainteresoa agreTve erT-erTi saqme174, romelzec  gamamarTlebeli ganaCeni

171 iqve.
172 Tbilisis saqalaqo sasamarTlos 2017 wlis 27 Tebervlis ganaCeni, saqme #1/2062-16.
173 iqve.
174 Tbilisis saqalaqo sasamarTlos 2017 wlis 23 agvistos ganaCeni, saqme #1/799-17.
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dadga, iribi Cvenebis Sefasebisas ki sasamarTlom ixelmZRvanela strasbur-
gis sasamarTlos praqtikiT: „sasamarTlo kidev erTxel aRniSnavs, rom vinai-
dan zemoaRniSnul mowmeTa Cvenebebi exeba da imeorebs ZiriTadad sxvis mona-
yols, amdenad, yvela es Cveneba Tavisi Sinaarsidan gamomdinare, aris iribi. iri-
bia ki iseTi Cveneba, Tu is efuZneba meorad wyaros da Tavad mowme ar aris gar-
kveuli faqtis Semswre an pirveladi wyaro. mocemul SemTxvevaSi, aRniSnul
mowmeebs sakuTari TvaliT ar daunaxavT an sxvagvarad ar aRuqvamT (ar mousme-
niaT) g.a-s mier ganxorcielebuli qmedeba. amasTan, sasamarTlo ganmartavs, rom
gamomZiebelTa Cvenebebis garda, saqmeSi ar moipoveba sxva mowmis Cveneba, rom-
lis mier sasamarTlosTvis micemuli informacia iqneboda Rirebuli. amasTan
dakavSirebiT sasamarTlo iSveliebs adamianis uflebaTa evropuli sasamar-
Tlos praqtikas, romlis Tanaxmadac, policiis TanamSromlebis Cvenebebs mci-
re mtkicebulebiTi Zala aqvs, Tu isini ar aris gamyarebuli sxva mtkicebule-
biT (oCelkovi ruseTis winaaRmdeg  (Ochelkov v. Russia), ganacxadi no.17828/05,
adamianis uflebaTa evropuli sasamarTlos 2013 wlis 11 aprilis gadawyveti-
lebis punqti 90)~.175

aRsaniSnavia, rom Tbilisis saqalaqo sasamarTlo (sxva saqalaqo/raionuli sa-
samarTloebis msgavsad176) mtkicebulebaTa Sefasebisas yvelaze aqtiurad mo-
ixmobs adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebs Semdeg
saqmeebze: barbera, mesage da xabardo espaneTis winaaRmdeg (Barbera, Messegue
and Jabardo v. Spain), #10590/93, §68, 6 dekemberi, 1988, da buliCevi ruseTis wina-
aRmdeg (Bulychevy v. Russia), #24086/04, §32, 4 oqtomberi, 2010).

goris raionuli sasamarTlo sanimuSod cdilobs ganaCenebSi ojaxSi Zala-
dobisa da qalTa winaaRmdeg Zaladobis Sefasebisas asaxos saerTaSoriso stan-
dartebi da strasburgis sasamarTlos relevanturi praqtika. magaliTad,
erT-erT saqmeSi177 goris raionulma sasamarTlom saxelmwifos pozitiur
valdebulebasTan (moaxdinos qalTa mimarT Cadenil Zaladobaze drouli da
efeqturi reagireba) dakavSirebiT mizanSewonilad miiCnia mimoexila am mi-
marTebiT moqmedi `sayovelTaod aRiarebuli saerTaSoriso principebi da
normebi, saxeldobr: gaeros generaluri asambleis deklaracia „qalTa wina-
aRmdeg Zaladobis aRkveTis Sesaxeb~ (1993), me-4(g) muxlSi mouwodebs saxel-
mwifoebs „ganaxorcielon jerovani qmedebebi, raTa Tavidan aicilon, gamoi-
Zion da erovnuli kanonmdeblobis Sesabamisad, dasajon qalTa winaaRmdeg Za-
ladobis ganmaxorcielebeli pirebi, miuxedavad imisa Tu vin Caidens mocemul
qmedebebs, saxelmwifo Tu kerZo piri.

2002 wlis 30 aprilis qalTa Zaladobisagan dacvis rekomendaciaSi (rek(2002)5),
evropis sabWos ministrTa komitetma aRniSna inter alia, rom wevrma saxelmwifo-
ebma unda SemoiRon, ganaviTaron an/da gaaumjobeson, saWiroebis mixedviT,
erovnuli politika Zaladobis winaaRmdeg msxverplTa maqsimaluri usaf-
rTxoebisa da dacvis, mxardaWerisa da daxmarebis, sisxlis da samoqalaqo sa-
marTalSi cvlilebebis, sazogadoebis cnobierebis amaRlebisa da qalTa wina-
aRmdeg Zaladobis sferoSi momuSave profesionalebis wvrTnisa da prevenci-
is saSualebiT. ministrTa komitetma rekomendacia gasca maszed, rom wevrma

175 iqve.
176 rusTavis saqalaqo sasamarTlo, axalqalaqis raionuli sasamarTlo, goris raionuli sasamarTlo.
177 goris raionuli sasamarTlos 2017 wlis 29 maisis ganaCeni, saqme 1/176-17.
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saxelmwifoebma dasjadi gaxadon qalebis winaaRmdeg Zaladoba, maT Soris, fex-
mZimeTa mowyvladobis borotad gamoyeneba, dacvis unaris armqone, avadmyo-
fi, unarSezRuduli da damokidebuli msxverplebis mimarT seriozuli Zala-
doba, seqsualuri Zaladoba da gaupatiureba, iseve rogorc damnaSavis mier
uflebamosilebis borotad gamoyeneba. rekomendacia aseve miuTiTebs, rom
wevrma saxelmwifoebma unda uzrunvelyon, rom Zaladobis yvela msxverpls
SeeZlos samarTalwarmoebis dawyeba, unda arsebobdes debulebani, romlebic
uzrunvelyofen sisxlis samarTalwarmoebis dawyebas prokuroris mier, mou-
wodebs prokurorebs qalTa winaaRmdeg Zaladoba miiCnion gadamwyvet gare-
moebad imis gansazRvrisas, Tu ramdenad saWiroa saqmis aRZvra, uzrunvelyon,
rom msxverplTa dasacavad miRebul iqnes efeqtiani zomebi, muqarisa da Su-
risZiebis SesaZlo SemTxvevebis winaaRmdeg da gadadgmul iqnes konkretuli
nabijebi bavSvTa dasacavad samarTalwarmoebis mimdinareobisas.

ojaxSi ZaladobasTan dakavSirebiT evropis sabWos ministrTa komitetma ur-
Cia wevr saxelmwifoebs ojaxSi Zaladobis yvela forma sisxlissamarTlebriv
danaSaulad daekvalificirebinaT da gaeTvaliswinebinaT imgvari zomebis mi-
Reba, inter alia, romelic sasamarTlos miscemda saSualebas ganesazRvra droe-
biTi zomebi msxverplTa dasacavad, damnaSavisaTvis kontaqtis, msxverplTan
komunikaciis damyarebisa da miaxloebis, dacul teritoriaze cxovrebis an Ses-
vlis asakrZalad, dadgenili zomebis nebismieri darRvevisaTvis sasjelis da-
kisreba damnaSaveze da policiis, samedicino da socialuri servisebisaTvis
savaldebulo reagirebis oqmis Seqmna.

sasamarTlo aseve moixmobs adamianis uflebaTa evropuli sasamarTlos pre-
cedentul gadawyvetilebebs, sadac pirdapir aris miTiTebuli saxelmwifos
pozitiur valdebulebaze, droulad aamoqmedos adekvaturi sisxlissamar-
Tlebrivi meqanizmebi ojaxuri Zaladobis faqtebze marTlmsajulebis efeq-
tiani ganxorcielebis mizniT.

saqmeSi beganoviCi xorvatiis winaaRmdeg (Beganovic v. Croatia, No. 46456/06,
25.6.09) sasamarTlom aRniSna, rom rodesac kerZo pirebis mier miyenebuli Za-
ladoba aRwevs sisastikis minimalur zRvars imisaTvis, rom gamoyenebul iqnes
me-3 muxli, xelisuflebis organoebs moeTxovebaT adekvaturi sisxlissamar-
Tlebrivi meqanizmebis moqmedebis uzrunvelyofa. saxelmwifos pozitiuri
valdebulebebi ar iqna Sesrulebuli ganmcxadebelze seriozuli Tavdasxmis
pasuxad gatarebuli RonisZiebebiT, gansakuTrebiT im mizeziT, rom xelisuf-
lebis organoebis mier gamowveuli gaWianurebis gamo, xandazmulobis vada amo-
iwura sisxlissamarTlebrivi devnis gansaxorcieleblad.

saqmeSi a.T. ungreTis winaaRmdeg (A.T. v. Hungary.2005 wlis 26 ianvris ganCine-
ba), CEDAW komitetma daadgina ungreTis mier pozitiuri valdebulebebis dar-
Rveva da gamoiyena zogadi rekomendacia #19 qalTa mimarT Zaladobis Sesa-
xeb, romelic ganmartavs, rom „...diskriminaciis ganmarteba moicavs genderis
niSniT Zaladobas da rom „genderis niSniT Zaladobam SeiZleba daarRvios kon-
venciis garkveuli debulebebi, ise rom normebSi pirdapir ar iyos naxsenebi
Zaladoba~.  komitetma xazi gausva, rom „zogad rekomendacia #19-Si arsebul
debulebebs qalTa mimarT Zaladobis winaaRmdeg aqvs Zalian didi mniSvnelo-
ba qalebisTvis, rom mieceT SesaZlebloba mamakacebTan Tanasworobaze dafuZ-
nebiT isargeblon adamianis uflebebiTa da TavisuflebebiT~.
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saqmeSi kontrova slovakeTis winaaRmdeg (Kontrova v. Slovakia, No. 7510/04,
31.5.2007) policiam ver SeZlo adekvaturad epasuxa ganmcxadeblis sisxlissa-
marTlebriv saCivrebsa da satelefono zarebze gadaudebeli daxmarebis Txov-
niT, rac gamowveuli iyo misi qmris mier fizikuri xelyofiT; maT ar daaregis-
trires saCivari, ar Caiweres zarebi, ar daiwyes gamoZieba da ar aRZres sis-
xlissamarTlebrivi warmoeba. sasamarTlom Sesabamisad dadginda, rom dair-
Rva me-2 muxli, mas Semdeg, rac qmarma srolis Sedegad mokla maTi ori Svili.

konvenciis me-2 muxlis darRvevas adgili hqonda agreTve saqmeSi branko to-
maSici da sxvebi xorvatiis winaaRmdeg (Branko Tomazic and others  v. Croatia, No.
46598/06, 15.1.2009), sadac mamakacma Seasrula Tavisi muqara da mokla Tavisi
partniori da TavianTi axalSobili qaliSvili. xelisuflebis organoebma
icodnen safrTxis seriozulobis Sesaxeb, magram ver Seasrules TavianTi po-
zitiuri movaleobebi...araviTari riskebis Sefaseba ar momxdara uSualod mi-
si (mamakacis) gaTavisuflebis win.

saqmeSi opuzi TurqeTis winaaRmdeg (Opuz  v. Turkey, No. 33401/02, 9.06.2009),
sasamarTlom xazi gausva ojaxuri Zaladobis gansakuTrebul simZimes: es aris
zogadi problema, romelic exeba yvela wevr saxelmwifos da romelic yovel-
Tvis ar Cans zedapirze, radgan is xdeba pirad urTierTobebSi an daxurul wre-
ebSi da amis Sedegad mxolod qalebi ar zaraldebian, realurad am fenomenis
Sedegad xSirad zaraldebian bavSvebic, pirdapir Tu arapirdapir. opuzis saq-
meSi ganmcxadebeli da dedamisi ganmcxadeblis qmris sistematuri Zaladob-
rivi Tavdasxmebis msxverplni iyvnen, rac dagvirgvinda dedamisis mokvliT. gan-
mcxadeblis qmris mxridan mudmivad gamwvavebadi Zaladobis istoriis gaTva-
liswinebiT, ris Sesaxebac xelisuflebis organoebma icodnen, sasamarTlom da-
askvna, rom maT SeeZloT ganeWvritaT sasikvdilo Tavdasxma. sisxlis samarTal-
warmoeba iqamde dawyebuli iqna ganmcxadeblis qmris mimarT, magram mTavro-
ba amtkicebda, rom devnis ganmaxorcielebel organoebs TiToeul SemTxveva-
Si, roca daiwyes devna, uwevdaT Sida samarTlis Tanaxmad misi Sewyveta, radgan
ganmcxadebelsa da dedamiss gahqondaT TavianTi saCivrebi. iseve rogorc am
situaciaSi, devnis ganmaxorcielebel organoebs kanoni ar aZlevda saSuale-
bas, gaegrZelebina sisxlis samarTalwarmoeba, radgan sadavo qmedebebi ar iw-
vevda avadmyofobas an Sromisunarianobis dakargvas 10 dRiT an meti vadiT. sa-
samarTlom daaskvna, rom sakanonmdeblo CarCo ar iyo sakmarisi saxelmwifos
im pozitiuri valdebulebebis Sesasruleblad, romelic moiTxovda ojaxuri
Zaladobis yvela formis dasasjelad sistemis Seqmnas da efeqtian amoqmede-
bas, agreTve dadgina, rom saxelmwifom ver Seasrula Tavisi pozitiuri val-
debuleba, gaetarebina prevenciuli operatiuli RonisZiebebi riskis qveS myo-
fi individis sicocxlis dasacavad. amas erTvoda isic, rom gamoZieba iyo ara-
sakmarisad swrafi, Sesabamisad, ganmcxadeblis dedis mimarT dairRva me-2 mux-
li da Tavad ganmcxadeblis mimarT dairRva me-3 muxli, agreTve dairRva me-14
muxli rogorc me-2, ise me-3 muxlTan mimarTebiT.

sasamarTlo yuradRebas miaqcevs gaeros qalTa winaaRmdeg diskriminaciis ko-
mitetis (CEDAW) 2015 wlis 13 ivlisis daskvnas saqmeze „X da Y saqarTvelos
winaaRmdeg~, romelSic kidev erTxel aRiniSna, rom diskriminaciad unda Se-
fasdes qalebis winaaRmdeg ganxorcielebuli sqesze dafuZnebuli Zaladoba.
aRniSnul saqmeze komitetma daadgina „qalTa winaaRmdeg diskriminaciis yve-
la formis aRmofxvris Sesaxeb~ konvenciis darRveva da miuTiTa, rom moce-
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mul SemTxvevaSi, Zaladobis msxverpli qalis mimarT saxelmwifom ver Seasru-
la pozitiuri valdebulebebi, gaetarebina Sesabamisi efeqturi RonisZiebe-
bi, maT Soris, sanqciebi, romlebic aRkveTda qalTa winaaRmdeg Zaladobas, ro-
gorc qalTa winaaRmdeg diskriminaciis erT-erT formas.

sasamarTlo aRniSnavs, rom mocemul SemTxvevaSi, saxelmwifom arasrulwlo-
vani qalis mimarT Seuwynareblobis motiviT ganxorcielebuli fizikuri Za-
ladobis faqtze drouli reagireba moaxdina, riTac Seasrula pozitiuri val-
debuleba ojaxuri Zaladobis aRsakveTad adekvaturi sisxlissamarTlebrivi
meqanizmebis myisieri amoqmedebis TvalsazrisiT. samarTaldamcavi organoe-
bis amgvarma droulma reagirebam, saboloo jamSi, uzrunvelyo Zaladobis
msxverpli qalis saTanado dacva da saqmeze drouli, efeqtiani marTlmsaju-
lebis ganxorcieleba~.178

ganxiluli saqme mniSvnelovania, radgan sasamarTlo siRrmiseulad msjelobs
ara marto dazaralebul arasrulwlovanze, aramed mowme arasrulwlovan-
zec: `sasamarTlo aseve yuradRebas miaqcevs im garemoebas, rom j.m-ma aras-
rulwlovani qaliSvilis mimarT Zaladoba ganaxorciela misive arasrulwlo-
vani vaJis TandaswrebiT. braldebulis Zaladobriv qmedebas Sedegad mohyva
ara marto m.m-s  sxeulis dazianeba, misi fizikuri da moraluri Seuracxyofa,
aramed  dairRva misi, rogorc arasrulwlovnis da misi Zmis, danaSaulis TviT-
mxilveli arasrulwlovnis _ a.m-s socialurad janmrTel, normalur garemo-
sa da Tavisufal da Rirseul pirobebSi fizikuri, gonebrivi, moraluri da su-
lieri ganviTarebis fundamenturi ufleba (gaeros generaluri asambleis 1959
wlis #1386 rezolucia (principi 2), romelic cnobilia „bavSvis uflebaTa dek-
laraciis~ saxeliT)~. aseve aRniSnul ganaCenSi sasamarTlom ar cno bralde-
bulis yofili meuRlis sanotaro wesiT damowmebuli gancxadeba braldebul-
Tan `Serigebisa da mis mimarT pretenziis arqonis Sesaxeb~. mosamarTlem yu-
radReba gaamaxvila im faqtze, rom msxverpli m.m. arasruwlovan ZmasTan er-
Tad cxovrobs bebiasTan da uars ambobs braldebulis kuTvnil sacxovrebel
saxlSi dabrunebaze, radgan `dRemde ganicdis SiSs mamis mimarT~. amdenad, sa-
samarTlom braldebulTan `Serigebisa da mis mimarT pretenziis arqonis Se-
saxeb~ gancxadeba miiCnia formaluri xasiaTis dokumentad, romelic `moti-
virebulia, rogorc saerTo Svilebis mamis mimarT yofili meuRlis mxridan
gamoxatul moCvenebiT Semwynareblur poziciad, radgan is ar asaxavs realo-
bas da ar gamomdinareobs arasrulwlovan m.m-s saukeTeso/WeSmariti intere-
sebidan~.179

aRsaniSnavia, rom goris raionuli sasamarTlo (sxva sasamarTloebis msgav-
sad180) ganaCenebSi   mtkicebulebaTa Sefasebisa da saproceso SeTanxmebis dam-
tkicebis dros aqtiurad axdens citirebas adamianis uflebaTa evropuli sa-
samarTlos gadawyvetilebebidan Semdeg saqmeebze: barbera, mesage da xabar-
do espaneTis winaaRmdeg  (Barbera, Messegue and Jabardo v. Spain),  #10590/93, §68, 6
dekemberi, 1988, buliCevi ruseTis winaaRmdeg (Bulychevy v. Russia), #24086/04,

178 iqve.
179 msgavsi citireba gvxvdeba goris raionuli sasamarTlos sxva ganaCenebSic  #1/61-16 (2016 wlis 24

ivnisi); #3/382-16 (2017 wlis 11 oqtomberi); #1/68-17 (2017 wlis 10 marti) da #1/456-16 (2017 wlis 18
ianvari).

180 rusTavis saqalaqo sasamarTlo, axalqalaqis raionuli sasamarTlo da Tbilisis saqalaqo sasamarTlo.
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§32, 4 oqtomberi, 2010 da nacvliSvili da togoniZe saqarTvelos winaaR-
mdeg (Natsvlishvili and Togonidze v. Georgia), #9043/05, §96, 8 seqtemberi, 2014.

rusTavis saqalaqo sasamarTlo yvelaze aqtiurad moixmobs  evropis sabWos
konvencias „qalTa mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da
aRkveTis Sesaxeb~ („stambolis konvencia“), agreTve adamianis uflebaTa ev-
ropuli sasamarTlos praqtikas udanaSaulobis prezumfciasTan, mtkicebu-
lebaTa Sefasebasa da saproceso SeTanxmebis damtkicebasTan mimarTebiT.

sasamarTlo erT-erT saqmeSi181 aRniSnavs, rom `saqarTvelos konstituciis me-
40 muxlis Tanaxmad, aravin aris valdebuli amtkicos Tavisi udanaSauloba.
braldebis mtkicebis movaleoba ekisreba bralmdebels. evropuli sasamar-
Tlos ganmartebiT (Allen v. The United Kingdom, N25424/09, 12/07/2013, §93), evro-
puli konvenciis me-6 muxlis me-2 punqti icavs piris uflebas, miCneul iyos
udanaSaulod, sanam sapirispiro ar dadgindeba kanoniT dadgenili wesiT; sis-
xlis samarTlis saqmis  sasamarTlo ganxilvis proceduruli garantiis Wril-
Si udanaSaulobis prezumfcia imperatiul moTxovnebs awesebs mtkicebis tvir-
TTan mimarTebaSi.

evropis sabWos konvenciiT qalTa mimarT Zaladobisa da ojaxSi Zaladobis wi-
naaRmdeg brZolisa da prevenciis Sesaxeb (CETS No. 210, „stambolis konvencia~)
aRiarebulia, rom qalTa mimarT Zaladoba, maT Soris, ojaxSi Zaladoba, evro-
paSi adamianis uflebaTa darRvevis erTerT yvelaze ufro seriozul formas
warmoadgens. konvencia vrceldeba qalTa mimarT Zaladobis yvela formaze,
maT Soris, ojaxur Zaladobaze. evropis sabWos konvencia qalebze Zaladobi-
sa da ojaxSi Zaladobis winaaRmdeg brZolisa da prevenciis Sesaxeb aris yve-
laze mravlismomcveli saerTaSoriso konvencia, romelic ebrZvis adamianis
uflebebis am seriozul darRvevas. es konvencia miznad isaxavs nulovani to-
lerantobis miRwevas amgvari Zaladobis mimarT da mniSvnelovan wingadadgmul
nabijs warmoadgens evropisa da mis farglebs miRma mdebare qveynebs ufro
usafrTxo adgilad qcevisaTvis. konvenciis qvakuTxedia iseTi sakiTxebi, ro-
goricaa Zaladobis prevencia, msxverplTa dacva da moZaladeebze sisxlis sa-
marTlebrivi pasuxismgeblobis dakisreba. konvencia mouwodebs sazogadoe-
bis yvela wevrs, gansakuTrebiT mamakacebsa da biWebs, Secvalon maTi damoki-
debuleba Zaladobis mimarT da amgvarad saTanado cvlilebebi gamoiwvion Ti-
Toeuli adamianis gulsa da gonebaSi. arsebiTad, es aris xelaxali mowodeba
qalebsa da mamakacebs Soris meti Tanasworobisken, rameTu qalTa mimarT Za-
ladobas Rrmad aqvs gadgmuli fesvebi sazogadoebaSi arsebul qalTa da mama-
kacTa uTanasworobaSi da sazrdoobs SeuwynareblobiT, an kidev problemis
arsebobis uaryofis CveulebiT.

konvencia qalTa mimarT Zaladobas aRiarebs adamianis uflebebis darRvevad
da diskriminaciis formad. es imas niSnavs, rom saxelmwifoebs Sesabamisi pasu-
xismgebloba daekisrebaT, Tu isini amgvar Zaladobaze adekvatur reagirebas
ar moaxdenen.

konvencia mkafiod acxadebs, rom qalTa mimarT Zaladoba da ojaxSi Zaladoba
ar aris piradi saqme. piriqiT, igi xazs usvams im faqts, rom ojaxis SigniT mom-

181 rusTavis saqalaqo sasamarTlos 2017 wlis 8 noembris ganaCeni, saqme 1-524-17.
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xdar danaSauls bevrad ufro Zlieri travmis gamowveva SeuZlia, amitom am-
gvari danaSaulis Camdens ufro mkacri sasjeli unda miesajos, rodesac
msxverpli misi meuRle, partniori an ojaxis wevria.

qalTa mimarT Zaladoba ganmartebulia, rogorc adamianis uflebebis darRve-
va da qalTa mimarT diskriminaciis forma da moicavs genderis safuZvelze Ca-
denili Zaladobis yvela aqts, romelsac Sedegad mohyveba an mosalodnelia,
rom mohyves qalisaTvis fizikuri, sqesobrivi, fsiqologiuri an ekonomikuri
zianis an gansacdelis miyeneba da moicavs iseTi qmedebebiT muqaras, rogore-
bicaa  iZuleba an Tavisuflebis TviTneburi aRkveTa, miuxedavad imisa, moxde-
ba es sazogadoebriv Tu pirad cxovrebaSi~.182

sxva ganaCenSi183 mtkicebulebaTa Sefasebisas mosamarTles qarTul kanon-
mdeblobasTan erTad konkretuli saqmis  faqtobrivi garemoebebis gaTvalis-
winebiT mimoxiluli aqvs adamianis uflebaTa evropuli sasamarTlos praq-
tika: „sasamarTlo miuTiTebs, rom adamianis uflebaTa evropul sasamarTlos
mravaljer aqvs aRniSnuli, rom adamianis uflebaTa evropuli konvenciis me-6
muxli icavs piris uflebas samarTlian sasamarTlo ganxilvaze, aRniSnuli mux-
li ar adgens mtkicebulebaTa dasaSvebobis wesebs. es ukanaskneli Sidasaxel-
mwifoebrivi kanonmdeblobis prerogativaa, xolo evropuli sasamarTlos
funqciaa mTlianobaSi samarTalwarmoebis samarTlianobis Sefaseba (ix. saqme
framkini ruseTis winaaRmdeg  (Frumkin v. Russia), ganacxadi no.74568/12, adamia-
nis uflebaTa evropuli sasamarTlos 2016 wlis 5 ianvris gadawyvetilebis pun-
qti 159). amasTan, evropuli sasamarTlo miiCnevs, rom Sidasaxelmwifoebrivi
sasamarTlo ukeTes poziciaSia, evropul sasamarTlosTan SedarebiT, raTa Se-
afasos mtkicebuleba, daadginos faqtebi, an ganmartos Sidasaxelmwifoebri-
vi kanonmdebloba (buliCevi ruseTis winaaRmdeg (Bulychevy v. Russia), ganacxadi
no.24086/04, adamianis uflebaTa evropuli sasamarTlos 2010 wlis 8 aprilis
gadawyvetilebis punqti 32).

saqarTvelos sisxlis samarTlis saproceso kodeqsis 73-e muxlis pirveli na-
wilis „d~ qvepunqtis Tanaxmad, gamokvlevis gareSe mtkicebulebad miiReba ne-
bismieri garemoeba Tu faqti, romelzedac mxareebi SeTanxmdebian. amave ko-
deqsis 82-e muxlis me-3 nawilis Tanaxmad, „gamamtyunebeli ganaCeniT piris dam-
naSaved cnobisTvis saWiroa gonivrul eWvs miRma arsebul SeTanxmebul mtki-
cebulebaTa erToblioba~. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis evropuli konvenciis me-6 muxlis Tanaxmad, yoveli adamiani aRWurvilia
saqmis samarTliani ganxilvis uflebiT. adamianis am fundamenturi uflebis arsi
Tavis TavSi gulisxmobs sasamarTlos mier piris msjavrdebas, an wardgenil
braldebaSi gamarTlebas utyuari da sakmarisi mtkicebulebebis safuZvelze.
mtkicebulebaTa Sefasebis procesSi sasamarTlo „gonivrul eWvs miRma~ stan-
dartiT xelmZRvanelobs (Ireland v. The United Kingdom, §161)184.

sasamarTlom yovelmxriv, srulad da obieqturad Seiswavla da gaanaliza ra
sasamarTlos mier gamokvlevis gareSe miRebuli, preiduciuli mniSvnelobis

182 iqve.
183 rusTavis saqalaqo sasamarTlos 2017 wlis 21 dekembris ganaCeni, saqme #1/569-17.
184 strasburgis sasamarTlos aRniSnuli gadawyvetilebebis citireba gvxvdeba zestafonis raionuli

sasamarTlos ganaCenebSic.
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mqone mtkicebulebebi, Seafasa TiToeuli maTgani sisxlis samarTlis saqmes-
Tan maTi relevanturobis, dasaSvebobisa da utyuarobis TvalsazrisiT, mivida
im daskvnamde, rom aRniSnuli eWvis gamomricxavi, aSkara da damajerebeli mtki-
cebulebebis erTobliobiT saxezea gonivrul eWvs miRma arsebul, SeTanxme-
bul mtkicebulebaTa (mowmeebis dakiTxvis oqmebi, g.l-s mimarT gamocemuli
Semakavebeli orderi, 2017 wlis 23 seqtembris reagirebis oqmi da Tavad g.l-s
aRiareba) erToblioba g. l-s damnaSaved cnobisa da mis mimarT gamamtyunebe-
li ganaCenis gamotanisaTvis~.185

quTaisis saqalaqo sasamarTlos ganaCenebSi186 sasjelis Sefardebis Sesaxeb
msjelobisas xSirad gvxvdeba  citireba adamianis uflebaTa evropuli sasa-
marTlos praqtikidan: „sasamarTlom saqmeSi Olsson v. Sweden daadgina: „... auci-
leblobis cneba gulisxmobs, rom SezRudva unda warmoadgendes mwvave socia-
lur saWiroebas da gansakuTrebiT ki proporciuli unda iyos dasaxul kanoni-
er mizanTan~.

adamianis uflebaTa evropulma sasamarTlom saqmeSi Dudgeon v. the United Kin-
gdom imsjela Semwynareblobisa da farTo azrovnebis Sesaxeb, rogorc demok-
ratiuli sazogadoebis or niSan-Tvisebaze. me-8 muxlis konteqstSi sasamar-
Tlom xazi gausva demokratiul sazogadoebaSi kanonis uzenaesobis mniSvnelo-
bas.

saqmeSi Soering v. the United Kingdom sasamarTlom ganacxada: „is, rac konvencias
mudmivad gasdevs, aris samarTliani balansis Zieba sazogadoebis zogadi inte-
resis moTxovnebsa da individis fundamenturi uflebebis dacvis moTxovnebs
Soris~.

imis dadgena ki ramdenad aris saWiroeba Tavisuflebis SezRudvis da aseve pro-
porciuli Cadenil qmedebasTan, rogorc Tavad braldebulis pirovnebis, ise
saqmis yvela sxva faqtobrivi garemoebebis gaTvaliswinebiT, saxelmwifos sa-
xeliT ganaCenis dadgenisas sasamarTlos ekisreba.

sasamarTlo iTvaliswinebs danaSaulis Cadenis motivsa da mizans, movaleobaTa
darRvevis xasiaTsa da zomas, braldebulis pirovnebas da miiCnevs, rom SesaZ-
loa braldebulma gaacnobieros mis mier Cadenili qmedebis marTlwinaaRmde-
goba da daadges gamosworebis gzas, Tu mis mimarT, sasamarTlo sasjelis saxed
gamoiyenebs sazogadoebisaTvis sasargeblo Sromas, radgan igi Tavisi Sinaar-
siT, mocemul SemTxvevaSi, kerZo da zogadi prevenciis miznis miRwevis saSua-
lebacaa da xels Seuwyobs braldebulis srulyofil integracias sazogadoe-
baSi, amasTan msjavrdebuls eZleva SesaZlebloba sazogadoebisaTvis sasar-
geblo SromiT gamoisyidos mis mier Cadenili danaSauli. aseve, is gamarTle-
bulia axali danaSaulis Tavidan acilebisa da g. g-s resocializaciisaTvis~.187

aRsaniSnavia, rom sasamarTlo citirebisas ar uTiTebs strasburgis sasamar-
Tlos saqmis nomers, miRebis TariRsa da Sesabamis paragrafs, rac garkveul-

185 rusTavis saqalaqo sasamarTlos 2017 wlis 21 dekembris ganaCeni, saqme #1/569-17.
186 quTaisis saqalaqo sasamarTlos 2017 wlis 21 Tebervlis ganaCeni, saqme #1/45-17 (msgavsi citireba

gxvdeba ambrolauris raionuli sasamarTlos ganaCenebSic).
187 iqve.
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wilad arTulebs wyaros moZiebis SesaZleblobas.

zestafonis raionuli sasamarTlo adamianis uflebaTa evropuli sasamar-
Tlos praqtikidan citirebas axdens ZiriTadad samarTliani sasamarTlo gan-
xilvis uflebaze msjelobisas:188 „sasamarTlos miTiTebiT adamianis ufleba-
Ta evropul sasamarTlos mravaljer aqvs aRniSnuli, rom Tumca adamianis uf-
lebaTa evropuli konvenciis me-6 muxli icavs piris uflebas samarTlian sasa-
marTlo ganxilvaze, aRniSnuli muxli ar adgens mtkicebulebaTa dasaSvebobis
wesebs. es ukanaskneli Sidasaxelmwifoebrivi kanonmdeblobis prerogativaa,
xolo evropuli sasamarTlos funqciaa mTlianobaSi samarTalwarmoebis sa-
marTlianobis Sefaseba (ix. saqme framkini ruseTis winaaRmdeg (Frumkin v. Rus-
sia), ganacxadi no.74568/12, adamianis uflebaTa evropuli sasamarTlos 2016
wlis 5 ianvris gadawyvetilebis punqti 159). amasTan, evropuli sasamarTlo
miiCnevs, rom Sidasaxelmwifoebrivi sasamarTlo ukeTes poziciaSia, evropul
sasamarTlosTan SedarebiT, raTa Seafasos mtkicebuleba, daadginos faqtebi,
an ganmartos Sidasaxelmwifoebrivi kanonmdebloba (buliCevi ruseTis wina-
aRmdeg (Bulychevy v. Russia), ganacxadi No.24086/04, adamianis uflebaTa evropu-
li sasamarTlos 2010 wlis 8 aprilis gadawyvetilebis punqti 32).

adamianis uflebaTa evropulma sasamarTlom saqmeSi nacvliSvili da togoni-
Ze saqarTvelos winaaRmdeg (par 91) ganmarteba: imisaTvis, rom uflebaze ua-
ris Tqma konvenciis miznebidan gamomdinare efeqtiani iyos, aucilebelia, aR-
niSnuli ganxorcieldes aSkara da araorazrovani formiT da, aseve, uzrunvel-
yofili iyos dacvis minimaluri garantiebi. garda amisa, uflebebze uaris Tqma
ar unda ewinaaRmdegebodes sajaro interess (agreTve ix.:skopola italiis wi-
naaRmdeg, par 135-136, Scoppola v. Italy, (no.2) [GC], no.10249/03, 17.09.09; poitri-
moli safrangeTis winaaRmdeg, par 31, Poitrimol v. France, 23 November 1993, Series A
no.277-A; hermi italiis winaaRmdeg, par 73, Hermi v. Italy [GC], no.18114/02, ECHR
2006 XII)~.189

rusTavis saqalaqo sasamarTlos msgavsad, zestafonis raionuli sasamarTlo
imave ganaCenSi braldebis gonivrul eWvs miRma standartiT dadasturebaze
msjelobisas erovnuli saproceso kanonmdeblobis Sesabamis normasTan er-
Tad moixmobs evropuli sasamarTlos gadawyvetilebas saqmeze irlandia ga-
erTianebuli samefos winaaRmdeg (Ireland v. The United Kingdom), #5310/71, §161,
18 ianvari, 1978.

`saqarTvelos sisxlis samarTlis saproceso kodeqsis 73-e muxlis pirveli na-
wilis „d~ qvepunqtis Tanaxmad, gamokvlevis gareSe mtkicebulebad miiReba ne-
bismieri garemoeba Tu faqti, romelzedac mxareebi SeTanxmdebian. amave ko-
deqsis 82-e muxlis me-3 nawilis Tanaxmad, „gamamtyunebeli ganaCeniT piris dam-
naSaved cnobisTvis saWiroa gonivrul eWvs miRma arsebul SeTanxmebul mtki-
cebulebaTa erToblioba~. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis evropuli konvenciis me-6 muxlis Tanaxmad, yoveli adamiani aRWurvilia
saqmis samarTliani ganxilvis uflebiT. adamianis am fundamenturi uflebis arsi
Tavis TavSi gulisxmobs sasamarTlos mier piris msjavrdebas, an wardgenil

188 zestafonis raionuli sasamarTlos 2016 wlis 28 ivnisis ganaCeni, saqme #1/115-2016.
189 iqve.
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braldebaSi gamarTlebas, utyuari da sakmarisi mtkicebulebebis safuZvel-
ze. mtkicebulebaTa Sefasebis procesSi sasamarTlo „gonivrul eWvs miRma~
standartiT xelmZRvanelobs (Ireland v. The United Kingdom, §161).

sasamarTlos miaCnia, rom g. g-s mier saqarTvelos sisxlis samarTlis kodeqsis
1261-e muxlis 1-li nawiliT gaTvaliswinebuli danaSaulis Cadenas, garda misi
aRiarebiTi Cvenebisa, utyuarad adasturebs Semdeg mtkicebulebaTa erTob-
liobas: dazaralebul r. g-s dakiTxvis oqmebi; mowmeebis dakiTxvis oqmebi; sa-
samarTlo-samedicino eqspertizis daskvna; sxeulis garegnuli daTvaliere-
bis oqmi da fotosuraTebi; SemTxvevis adgilis daTvalierebis oqmi da foto-
suraTebi; saqmeSi arsebuli sxva masalebi da mtkicebulebebi~.190

ozurgeTis raionuli sasamarTlos ramdenime ganaCenSi191 saproceso SeTan-
xmebis damtkicebisas  mokled mimoxilulia (saqmis faqtobriv garemoebebTan
misadagebis gareSe)  adamianis uflebaTa evropuli sasamarTlos gadawyveti-
leba saqmeze nacvliSvili da togoniZe saqarTvelos winaaRmdeg (Natsvlishvili and
Togonidze v. Georgia), #9043/05, 8 seqtemberi, 2014: „saproceso SeTanxmebis dam-
tkicebisa da saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanisas sasamar-
Tlo xelmZRvanelobs adamianis uflebaTa evropuli sasamarTlos preceden-
tul gadawyvetilebaSi Camoyalibebuli ganmartebiT, saqmis „nacvliSvili da
togoniZe saqarTvelos winaaRmdeg~, romlis Tanaxmad, saproceso SeTanxmeba-
ze Tanxmobis gancxadebiT, braldebuli nebayoflobiT Tmobs Tavis uflebebs
saqmis arsebiTi ganxilvisa da gadawyvetilebis saapelacio wesiT gadasinjvis
Taobaze, rac saproceso SeTanxmebis Cveuli Sedegia~.

ozurgeTis raionuli sasamarTlos ganaCenebSi strasburgis sasamarTlos ze-
moaRniSnuli saqme Sinaarsobrivad marTebuladaa moxmobili, Tumca ar aris
daculi citirebis standarti, kerZod, saqmis saxelwodeba mocemulia qar-
Tul enaze, saqmis original enaze arsebuli saxelwodebis,  saqmis nomrisa da
Sesabamisi (§96) paragrafis miTiTebis gareSe.

foTis saqalaqo sasamarTlo sxva sasamarTloebis192 msgavsad adamianis uf-
lebaTa evropul sasamarTlos saqmeebs moixmobs saproceso SeTanxmebis dam-
tkicebisa da gonivrul eWvs miRma standartze msjelobisas: `saqmis arsebiTi
ganxilvis uflebaze braldebulis mier uaris Tqmas icnobs aseve adamianis uf-
lebaTa evropuli sasamarTlos precedentuli samarTali, romlis Tanaxmad,
im SemTxvevaSi, roca uflebaze uaris Tqma xorcieldeba aSkara da araoraz-
rovani formiT, uzrunvelyofilia dacvis minimaluri garantiebi da ufleba-
ze uari ar ewinaaRmdegeba sajaro interess, aseTi formiT gamoxatuli uari
uflebaze ar ewinaaRmdegeba sajaro interess, aseTi formiT gamoxatuli uari
uflebaze ar ewinaaRmdegeba adamianis uflebaTa da TavisuflebaTa dacvis ev-
ropul konvencias (ix. adamianis uflebaTa evropuli sasamarTlos gadawyve-
tilebebi saqmeebze: Natsvlishvili and Togonidze v. Georgia (08.09.2014); Scoppola v.
Italy (17.09.2009); Poitrimol v. France (23.11.1993); Hermi v. Italy (18.10.2006)).

190 iqve.
191 ozurgeTis raionuli sasamarTlos 2017 wlis ganaCenebi saqmeebze: #1/67-17 (2017 wlis 20 Teberva-

li); #1/302-17 (2017 wlis 27 seqtemberi); #1/79-17 (2017 wlis 24 Tebervali); #1/118-17 (2017 wlis 25
marti); #1/225-17 (2017 wlis 14 ivnisi) da #1/261-17 (2017 wlis 5 oqtomberi).

192 ozurgeTis raionuli sasamarTlo; zugdidis raionuli sasamarTlo.
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mocemul SemTxvevaSi braldebis mxaris mier warmodgenili mtkicebulebebi,
romlebic udavod aris cnobili dacvis mxaris mier, ar tovebs eWvs braldebu-
lis qmedebis arc erT niSanTan dakavSirebiT, ris gamoc k.p. cnobil unda iqnes
damnaSaved swored warmodgenili kvalifikaciiT (gonivrul eWvs miRma stan-
dartiT braldebis dadasturebis aucileblobis Sesaxeb ix. adamianis ufleba-
Ta evropuli sasamarTlos gadawyvetilebebi saqmeebze: Barbera, Messegué and
Jabardo v. Spain; Lavents v. Latvia; Melich and Beck v. the Czech Republic)~.193

foTis saqalaqo sasamarTlos ganaCenidan194 Cans, rom adamianis uflebaTa ev-
ropuli sasamarTlos gadawyvetilebebze zogadi miTiTeba xdeba saproceso
SeTanxmebis damtkicebisa da gonivrul eWvs miRma standartze msjelobisas
samarTlebrivi argumentaciis gamyarebis mizniT. aRsaniSnavia, rom strasbur-
gis sasamarTlos gadawyvetilebebis moxmoba xdeba saqmis nomrisa da Sesaba-
misi paragrafis miTiTebis gareSe, rac arTulebs wyaros gadamowmebis SesaZ-
leblobas.

zugdidis raionuli sasamarTlos 2016-2017 wlebis ganaCenTa umravles na-
wilSi foTis saqalaqo sasamarTlos msgavsad, saproceso SeTanxmebis damtki-
cebisa da gonivrul eWvs miRma standartze msjelobisas moxmobilia adamia-
nis uflebaTa evropuli sasamarTlos zemoaRniSnuli gadawyvetilebebi ana-
logiur formatSi. damatebiT gamoikveTa, rom sasjelis saxis gansazRvrisas
da pirobiTi msjavris gamoyenebis dros sasamarTlo strasburgis sasamar-
Tlos gadawyvetilebebs ararelevanturad  uTiTebs195: „i.p-m aRiara da moina-
nia Cadenili danaSauli, aris SezRuduli Seracxadobis mqone piri, meuRles-
Tan Serigebulia, cxovroben erTad da ewevian erTian saojaxo meurneobas, mo-
nawileobs bavSvebis aRzrdasa da materialur uzrunvelyofaSi da sasamarTlos
miaCnia, rom mas sasjeli unda daeniSnos im zomiT, rac Seesabameba msjavrdebu-
lis qmedebis simZimes, mis pirovnebas da danaSaulis Semdgom qcevas da rac ar
iqneba mkacri da usamarTlo, rac sasamarTlos azriT, ufro metad Seuwyobs
xels samarTlianobis aRdgenas da mis sazogadoebaSi integracias, aRniSnuli
midgoma srul TanxvedraSia adamianis uflebaTa evropuli sasamarTlos praq-
tikasTan, sasamarTlom saqmeze Olsson v. Sweden sasjelis saxed Tavisuflebis
aRkveTis gamoyenebasTan dakavSirebiT aRniSna, rom SezRudva unda warmoad-
gendes mwvave socialur saWiroebas da proporciuli unda iyos dasaxul mi-
zanTan. saqmeze Dudgeon v. The United Kingdom imsjela demokratiul sazogadoe-
baSi kanonis uzenaesobis mniSvnelobaze da ganmarta, rom adamianis uflebaTa
evropul konvencias mudmivad gasdevs samarTliani balansis Zieba sazogadoe-
bis zogadi interesis moTxovnebsa da individis fundamenturi uflebebis dac-
vas Soris.

pirobiTi msjavris gamoyenebasTan dakavSirebiT gansakuTrebiT mniSvnelova-
nia stogmuller-is (1969 wlis 19 noemberi) da schiesser-is (1979 wlis 04 dekemberi)
saqmeebi, romlis Sesabamisad, pirobiT gaTavisufleba aucilebelia, maSin ro-
desac saWiro ar aris Tavisuflebis aRkveTis daniSvna.196

193 foTis saqalaqo sasamarTlos 2017 wlis 23 oqtombris ganaCeni, saqme #1/185-2017.
194 iqve.
195 zugdidis raionuli sasamarTlos 2017 wlis 10 Tebervlis ganaCeni, saqme #1/36-2017.
196 iqve.
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aRsaniSnavia, rom pirvel abzacSi ganaCenSi citireba saqmidan olsoni Svede-
Tis winaaRmdeg (Olsson v. Sweden), #13441/87, 17 aprili, 1991, ar aris marTebu-
lad moyvanili. kerZod, mocemuli gadawyvetileba, romelic miiRo adamianis
uflebaTa evropulma komisiam,  exeba ganmcxadebelTa sami Svilis mzrunve-
lobaSi gadacemis Sesaxeb  SvedeTis xelisuflebis gadawyvetilebas. Sesaba-
misad, komisiam swored am gadawyvetilebis aRsasruleblad gamoyenebuli Ro-
nisZiebis Sefasebisas aRniSna, rom igi ar iyo proporciuli legitimuri miz-
nis misaRwevad da erovnuli xelisuflebis organoebis farTo mixedulebis
farglebis miuxedavad, saWiro demokratiul sazogadoebaSi (§81-83). rac See-
xeba, saqmes dadjeni gaerTianebuli samefos winaaRmdeg (Dudgeon v. The United
Kingdom), #45, 22 oqtomberi, 1981, seria A, aRniSnuli gadawyvetileba exeboda
zrdasrulebs Soris homoseqsualuri urTierTobisTvis sisxlissamarTleb-
rivi pasuxismgeblobis akrZalvas. gaerTianebuli samefos mTavroba amtki-
cebda, rom homoseqsualizmis akrZalva aucilebeli iyo demokratiul sazo-
gadoebaSi janmrTelobisa da zneobis dasacavad, Sesabamisad, gaerTianebul
samefos SeeZlo konvenciis me-8 muxlis marTlzomieri SezRudva, romelic
icavs piradi cxovrebis uflebas. evropuli sasamarTlo daeTanxma gaerTia-
nebuli samefos mTavrobis Sexedulebas, rom CrdiloeT irlandiis sazoga-
doeba konservatiulia zneobis  sakiTxebSi, Tumca ar gaiziara mopasuxe mTav-
robis mtkiceba imis Sesaxeb, rom homoseqsualizmisaTvis sisxlissamarTleb-
rivi sasjelis arseboba mwvave sazogadoebrivi saWiroebidan gamomdinareobda
da  aseTi sasjelis arseboba janmrTelobisa da zneobis dacvis miznis pro-
porciuli iyo.

meore abzacSi mizanSewonilia strasburgis saqmeebis saxelwodebebi Semdeg-
nairad iyos miTiTebuli: stogmiuleri avstriis winaaRmdeg (Stogmuller v. Aus-
tria), #1602/62, 10 noemberi, 1969 da Sieseri Sveicariis winaaRmdeg (Schiesser
v. Switzerland), #7710/76, 4 dekemberi, 1979, amasTan miTiTebuli gadawyve-
tilebebi exeba aRkveTi RonisZiebis gamoyenebis sakiTxs. aqve unda aRiniSnos,
rom msgavsi citireba gvxvdeba xelvaCauris raionuli sasamarTlos 2016 wlis
ganaCenSic197.

erT-erT ganaCenSi198 ki  zugdidis raionulma sasamarTlom sasjelis Sefar-
debisas marTebulad aRniSna: „sagulisxmoa adamianis uflebaTa evropuli sa-
samarTlos midgoma sasjelis mimarTebaSi, kerZod, „vinteri da sxvebi gaer-
Tianebuli samefos winaaRmdeg (2012 wlis 17 ianvris gadawyvetileba); sasa-
marTlom ganmarta, rom aSkarad araproporciuli sasjeli daarRvevda ada-
mianis uflebaTa da TavisuflebaTa evropuli konvenciis me-3 muxlis moT-
xovnebs; konvenciis me-3 muxlis Tanaxmad,  aravin ar SeiZleba daeqvemdeba-
ros wamebas, araadamianur an Rirsebis Semlaxvel mopyrobas an dasjas; amde-
nad sasjeli ar unda iyos aSkarad aragonivruli da araproporciuli saSua-
leba kanonmdeblis mier dasaxuli miznis misaRwevad (samarTlianobis aRdge-
na, axali danaSaulis Tavidan acileba da damnaSavis resocializacia) da ar
unda iwvevdes piris konstituciuri uflebebisa da Tavisuflebebis dausa-
buTeblad SezRudvas~.199

197 xelvaCauris raionuli sasamarTlos 2016 wlis 2 oqtomberis ganaCeni, saqme #1-226/17.
198 zugdidis raionuli sasamarTlos 2016 wlis 12 oqtombris ganaCeni, saqme #1/97-2017.
199 iqve.
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saCxeris raionuli sasamarTlo adamianis uflebaTa evropuli sasamarTlos
praqtikasa da bavSvis uflebaTa konvencias aqtiurad iyenebs mtkicebuleba-
Ta Sefasebisa da bavSvis saukeTeso interesis Sesaxeb msjelobisas im ganaCe-
nebSi, sadac ojaxSi Zaladoba Cadenilia arasrulwlovnis TandaswrebiT: „ada-
mianis uflebaTa evropulma sasamarTlom saqmeSi TANIS AND OTHERS v. TURKEY
ganmarta Semdegi: werilobiTi da zepiri mtkicebulebebis Sefasebisas sasamar-
Tlo iTvaliswinebs ukve dadgenil standarts _ gonivrul eWvs miRma. msgavsi
mtkiceba SeiZleba gamomdinareobdes mxolod sakmarisad Zlieri, naTeli da
SeTanxmebuli daskvnebidan an msgavsi udavo faqtebis varaudidan; mocemul
SemTxvevaSi warmodgenili mtkicebulebebi srulad akmayofileben aRniSnul
standarts.

gonivrul eWvs miRma standartiT braldebis dadasturebis valdebuleba pro-
kurors ekisreba ara mxolod saqarTvelos konstituciiTa da saproceso ka-
nonmdeblobiT, aramed adamianis uflebaTa evropuli konvenciiTac, rac aseve
ganmtkicebulia adamianis uflebaTa evropuli sasamarTlos precedentuli sa-
marTliT. kerZod, sayovelTaod aRiarebulia, rom ar SeiZleba sasamarTlom
piri cnos damnaSaved, Tu mis braleulobaSi eWvis Setanaa SesaZlebeli (in dubio
pro reo- eWvis braldebulis sasargeblod gadawyvetis principi) (ix. gadawyve-
tilebebi saqmeebze: Barbera, Messegué and Jabardo v. Spain; Lavents v. Latvia; Melich
and Beck v. the Czech Republic)~.200

aRsaniSnavia, rom winamdebare abzacebSi citirebis moxmobisas ar aris moce-
muli saqmeTa nomrebi da Sesabamisi paragrafebi, agreTve, arasworad aris war-
modgenili ori saqmis saxelwodeba: TANIS AND OTHERS v. TURKEY nacvlad
unda iyos taniCi da sxvebi TurqeTis winaaRmdeg (Tanis and Others v. Turkey), #65899/
01, §160 (a) 30 noemberi, 2005, xolo Barbera, Messegué and Jabardo v. Spain nacvlad
unda iyos barbera, mesage da xabardo espaneTis winaaRmdeg (Barbera, Messegue
and Jabardo v. Spain), #10590/83, 6 dekemberi, 1988, imave ganaCenSi aRniSnulia:
„mocemul sisxlis samarTlis saqmeze erT-erTi mowme arasrulwlovani i. m,
romlis mimarTac marTlmsajulebis mizania ar ganxorcieldes xelaxali an/
da meoreuli viqtimizacia; amasTan dakavSirebiT, „bavSvis uflebaTa konven-
ciis~ me-2 da me-3 muxlebis Sesabamisad monawile saxelmwifoebi pativs scemen
da uzrunvelyofen maTi iurisdiqciis farglebSi myofi TiToeuli bavSvis yve-
la uflebas, romelic winamdebare konvenciTaa gaTvaliswinebuli, nebismieri
saxis diskriminaciis gareSe, rasis, kanis feris, sqesis, enis, religiis, politi-
kuri Tu sxva mrwamsis, erovnuli, eTnikuri Tu socialuri warmoSobis, qoneb-
rivi mdgomareobis, bavSvis, misi mSoblebisa da kanonieri meurveebis janmrTe-
lobisa da dabadebis mdgomareobis an sxva ram viTarebis ganurCevlad. monawi-
le saxelmwifoebi yovelgvar aucilebel zomas Rebuloben diskriminaciis
yvela im formisa da sasjelisagan bavSvis dacvis uzrunvelsayofad, romle-
bic ukavSirdeba bavSvis, bavSvis mSoblebis, kanonieri meurveebis an ojaxis sxva
wevrTa statuss, saqmianobas, maT mier gamoTqmul Sexedulebebs da maT gam-
JRavnebul mrwamss.

bavSvis mimarT nebismier qmedebaTa ganxorcielebisas, miuxedavad imisa, Tu vin
aris maTi ganmaxorcielebeli, - saxelmwifo Tu kerZo dawesebulebebi, rom-

200 saCxeris raionuli sasamarTlos 2017 wlis 17 oqtombris ganaCeni, saqme #1/74-2017.
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lebic muSaoben socialuri uzrunvelyofis sakiTxebze, sasamarTloebi, admi-
nistraciuli Tu sakanonmdeblo organoebi _ upirvelesi yuradReba eTmoba
bavSvis interesebis dacvis ukeT uzrunvelyofas.

monawile saxelmwifoebi, iTvaliswineben ra bavSvis mSoblis, bavSvis mimarT
pasuxismgeblobis mtvirTveli kanonieri meurveebisa da sxva pirebis ufle-
bebsa da movaleobebs, valdebulebas iReben uzrunvelyon bavSvi iseTi dacvi-
Ta da mzrunvelobiT, romelic aucilebelia misi keTildReobisaTvis da ami-
saTvis iReben yvela sakanonmdeblo da administraciul zomas.

monawile saxelmwifoebi uzrunvelyofen, rom bavSvisaTvis zrunvaze an mis dac-
vaze pasuxismgebeli dawesebulebebi, samsaxurebi an organoebi Seesabamebod-
nen kompetenturi organoebis mier dawesebul normebs, kerZod, usafrTxoe-
bisa da janmrTelobis dacvis sferoSi maTi personalis ricxobriobas da var-
gisianobas, agreTve kompetenturi zedamxedvelobis TvalsazrisiT~.201

mocemul SemTxvevaSi sasamarTlo marTebulad cdilobs moZaladis qmedebis
Sefasebisas yuradRebis miRma ar datovos arasrulwlovani mowmis saukeTe-
so interesi.

ambrolauris raionuli sasamarTlo braldebulisaTvis sasjelis saxis gan-
sazRvrisas (arasrulwlovnis TandaswrebiT ganxorcielebuli Zaladobisas)
aqtiurad moixmobs adamianis uflebaTa evropuli sasamarTlos praqtikas
proporciulobis testisa da kanonis uzenaesobis ganmartebisas202: „adamia-
nis uflebaTa evropulma sasamarTlom saqmeSi Olsson v. Sweden daadgina: `.. au-
cileblobis cneba gulisxmobs, rom SezRudva unda warmoadgendes mwvave so-
cialur saWiroebas da gansakuTrebiT ki, proporciuli unda iyos dasaxul ka-
nonier mizanTan~ adamianis uflebaTa evropulma sasamarTlom saqmeSi Dudgeon
v. the United Kingdom imsjela Semwynareblobisa da farTo azrovnebis Sesaxeb,
rogorc demokratiuli sazogadoebis or niSan-Tvisebaze. me-8 muxlis konteq-
stSi sasamarTlom xazi gausva demokratiul sazogadoebaSi kanonis uzenaeso-
bis mniSvnelobas.

saqmeSi Soering v. The United Kingdom  sasamarTlom ganacxada: „is, rac konvencias
mudmivad gasdevs, aris samarTliani balansis Zieba sazogadoebis zogadi inte-
resis moTxovnebsa da individis fundamenturi uflebebis dacvis moTxovnebs
Soris~.

qveynis Sida gadawyvetilebebis me-8 muxlTan Sesabamisobis sakiTxis gadaxed-
vis mizniT, sasamarTlo mimarTavs proporciulobis tests da misi roli mdgo-
mareobs SemdegSi: mTlianad saqmis gaTvaliswinebiT, xelisuflebis organo-
ebs gaaCndaT Tu ara „Sesabamisi da sakmarisi mizezebi~ sadavo RonisZiebebis ga-
mosayeneblad (Olsson v. Sweden).

imis dadgena, ramdenad iyo Careva proporciuli, moicavs Semdeg faqtorebze
msjelobas: a) interesi, romelic daculi unda iqnes SezRudvisgan, b) SezRud-
vis simkacre da g) mwvave socialuri saWiroeba, romelic saxelmwifom unda

201 iqve.
202 ambrolauris raionuli sasamarTlos 2017 wlis 13 ivnisis ganaCeni, saqme #1-18/17.
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daakmayofilos.

miTiTebuli garemoebebis gaTvaliswinebiT e. s-s mimarT pirobiTi msjavris ga-
moyenebiT daculi iqneba balansi sazogadoebis zogadi interesis moTxovnebsa
da individis fundamenturi uflebebis dacvis moTxovnebs Soris~.203

mocemul SemTxvevaSi sasamarTlo marTebulad axdens strasburgis sasamar-
Tlo gadawyvetilebebis citirebas da zogadad, mis misadagebas saqmis faq-
tobriv garemoebebTan, Tumca masalis wyaros martivad moZiebis mizniT, au-
cilebelia miTiTebuli iyos Sesabamisi saqmis nomeri, miRebis TariRi da re-
levanturi paragrafi.

ambrolauris raionuli sasamarTlo204 bavSvis saukeTeso interesze msjelo-
bisas iTvaliswinebs bavSvis uflebaTa konvencias, amasTan, vinaidan saqme205

Seexeboda arasrulwlovan moZalades, mosamarTle damatebiT citirebas ax-
dens  arasrulwlovanTa mimarT marTlmsajulebis ganxorcielebis Sesaxeb
gaeros minimaluri standartuli wesebidan (pekinuri wesebi).

`gaeros bavSvTa uflebaTa konvenciis me-3 muxlis pirveli nawilis Tanaxmad:
bavSvis mimarT nebismier qmedebaTa ganxorcielebisas, miuxedavad imisa, Tu vin
aris maTi ganmaxorcielebeli, _ saxelmwifo Tu kerZo dawesebulebebi, rom-
lebic muSaoben socialuri uzrunvelyofis sakiTxebze, sasamarTloebi, admi-
nistraciuli Tu sakanonmdeblo organoebi _ upirvelesi yuradReba eTmoba
bavSvis interesebis dacvis ukeT uzrunvelyofas.

„gaeros minimaluri standartuli wesebi arasrulwlovanTa mimarT marTlmsa-
julebis ganxorcielebis Sesaxeb~ (pekinuri wesebi) me-17 muxlis „a~, „b~, „g~ da
„d~ qvepunqtebis Tanaxmad, romelic saxelmZRvanelo principia sasamarTlo
ganxilvisas da gadawyvetilebis gamotanisas, zemoqmedebis zoma yovelTvis un-
da iyos ara marto samarTaldarRvevis simZimisa da garemoebebis proporciu-
li, aramed aseve arasrulwlovnis mdgomareobis da moTxovnebis, aseve sazoga-
doebis moTxovnebis proporciuli, arasrulwlovnis piradi Tavisuflebis Sez-
Rudva SeiZleba gamoyenebul iqnes mxolod dawvrilebiT ganxilvis Semdeg da
unda Semoifarglos SesaZlo minimumiT, piradi Tavisuflebis SezRudva ar ga-
moiyeneba, Tu arasrulwlovans ar asamarTleben seriozuli qmedebisaTvis sxva
piris mimarT ZaladobiT an sxva seriozuli samarTaldarRvevis araerTjera-
di CadenisaTvis da Tu ar arsebobs sxva Sesabamisi zemoqmedebis zoma, arasrul-
wlovnis keTildReoba aris gadamwyveti faqtori misi saqmis ganxilvisas.

bavSvis uflebaTa konvencia iTvaliswinebs, rom bavSvis mimarT nebismier qme-
debaTa ganxorcielebisas upirvelesi yuradReba eTmoba bavSvis saukeTeso in-
teresebis dacvis ukeT uzrunvelyofas, proporciuli principis Sesabamisad,
arasrulwlovnis mier Cadenil danaSaulze reagireba yovelTvis unda iyos ara
marto danaSaulis viTarebisa da simZimis proporciuli, aramed bavSvis asakis,
naklebi braleulobis, bavSvis mdgomareobisa da saWiroebebisas, aseve sazoga-
doebis sxvadasxva grZelvadiani saWiroebis proporciulic, sasjelis Sefar-

203 iqve.
204 saCxeris raionuli sasamarTlos msgavsad.
205 ambrolauris raionuli sasamarTlos 2017 wlis 8 dekembris ganaCeni, saqme #1/35-17.
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debis mizani unda iyos reintegracia, igi unda iyos konstruqciuli da ara sa-
damsjelo xasiaTis~.206

bolnisis raionuli sasamarTlos ganaCenebSi xSirad gvxvdeba citireba
strasburgis sasamarTlos gadawyvetilebebidan saproceso SeTanxmebis dam-
tkicebasTan mimarTebiT msjelobisas:207 „aqve sasamarTlo aRniSnavs, rom sap-
roceso SeTanxmebis damtkiceba braldebuls ar uzRudavs adamianis ufleba-
Ta evropuli konvenciiTa da misi damatebiTi oqmebiT miniWebul uflebebs. ada-
mianis uflebaTa  da ZiriTad TavisuflebaTa dacvis evropuli konvenciis me-6
muxlis (saqmis samarTliani ganxilvis ufleba) suliskveTebasTan SeuTavsebe-
li araa, rodesac braldebuli sakuTari Tavisufali nebis safuZvelze uars
ambobs zogierT saproceso uflebaze (ix. Kwiatkowska v. Italy, ganacxadi no. 52868/
99, 2000 wlis 30 noembris gadawyvetileba). amasTan, imisaTvis rom aRniSnuli
CaiTvalos konvenciis moTxovnebis Sesabamisad, igi gamoxatuli unda iyos cxa-
dad da araorazrovnad, gacnobierebulad, misi Tavisufali nebis safuZvelze
(Colozza v. Italy, 1985 wlis 12 Tebervlis gadawyvetileba). adamianis uflebaTa
evropulma sasamarTlom saqmeSi _ Natsvlishvili and Togonidze v. Georgia, 2014 wlis
24 aprilis gadawyvetileba, punqtebi 90-91, aRniSna, rom evropuli sisxlis sa-
marTlebrivi sistemisaTvis damaxasiaTebelia, braldebulma miiRos msubuqi
sasjeli an gaTavisufldes sasjelisagan danaSaulis aRiarebis an gamoZiebas-
Tan TanamSromlobis gamo (ix. agreTve  Slavcho Kostov v. Bulgaria, p. 17, 2008 wlis
27 noembris gadawyvetileba; Rucinski v. Poland, p.12, 2007 wlis 20 Tebervlis ga-
dawyvetileba) da rom am procesSi araferia Seusabamo konvenciis moTxovneb-
Tan (ix. agreTve Babar Ahmad and others v. The United Kingdom (dec.), nos 24027/07,
11949/08 and 36742/08, Echr 6.07.10). piriqiT, igi xazs usvams im faqts, rom sapro-
ceso SeTanxmeba, misi sworad gamoyenebis SemTxvevaSi, garda swrafi marTlmsa-
julebis ganxorcielebisa da sasamarTloebisa da mxareTa gadatvirTulobis
Semcirebisa, SesaZloa, agreTve iyos msubuqi sasjelebis gamoyenebisa da Sesa-
bamisad, patimarTa raodenobis Semcirebis kargi SesaZlebloba. saproceso Se-
Tanxmebis safuZvelze zogierT saproceso uflebaze uaris TqmiT sisxlis sa-
marTalwarmoebis Semcireba xdeba, magram aRniSnuli ar SeiZleba, darRvevad
CaiTvalos  konvenciis me-6 muxlis Sesabamisad (ix. agreTve Scoppola v. Italy, p.135,
2009 wlis 17 seqtembris gadawyvetileba, p 135). uflebaze uaris Tqma unda gan-
xorocieldes aSkara da araorazrovani formiT da uzrunvelyofili unda iyos
dacvis minimaluri garantiebi. amasTan, uflebebze uaris Tqma ar unda ewinaaR-
mdegebodes sajaro interess (ix. agreTve Scoppola v. Italy, p.135-136, 2009 wlis
17 seqtembris gadawyvetileba, Poitrimol v. France,  p.31, 1993 wlis 23 noembris
gadawyvetileba; Hermi v. Italy, p.73, 2006 wlis 18 oqtombris gadawyvetileba).
saproceso SeTanxmebisaTvis aucilebelia, rom braldebuli srulad acnobie-
rebdes saproceso SeTanxmebis faqtobriv safuZvels da samarTlebriv Sede-
gebs da misi Tanxmoba saproceso SeTanxmebis damtkicebaze unda iyos WeSmari-
tad nebayoflobiTi. sasamarTlom jerovnad unda Seamowmos da gamoikvlios
saproceso SeTanxmebis pirobebi da im garemos samarTlianoba, romelSic mxa-
reebi SeTanxmdnen. amasTan, mnSvnelovania sasamarTlos mier aRniSnuli gare-
moebebis sajaro sasamarTlo sxdomaze garkveva (Natsvlishvili and Togonidze v. Geor-
gia, 2014  wlis 24 aprilis gadawyvetileba, p.92 da 95).

206 iqve.
207 bolnisis raionuli sasamarTlos 2017 wlis 29 martis ganaCeni, saqme #1/71-17.
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adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvenciis
me-7 damatebiTi oqmis me-2 muxli saxelmwifos utovebs diskrecias, gansaz-
Rvros ganaCenis gasaCivrebis uflebis realizebis modalobebi gasaCivrebis sa-
fuZvlebis CaTvliT. adamianis uflebaTa evropuli sasamarTlos praqtikis Ta-
naxmad, diskreciis aRniSnuli farglebi farToa. aRniSnuli ufleba, rogorc
wesi, irRveva maSin, rodesac Sidasaxelmwifoebrivi kanonmdebloba ar iTva-
liswinebs gasaCivrebis SesaZleblobas im SemTxvevaSi, rodesac me-7 damatebi-
Ti oqmis me-2 muxlis me-2 punqtiT nebadarTuli sami gamonaklisidan, Tundac
erT-erTs ar emTxveva (ix. Zaicevs v. Latvia, 2007 wlis 3 ivlisis gadawyvetileba
p.53).

mniSvnelovania, rom adamianis uflebaTa evropulma sasamarTlom saqmeSi _ Nat-
svlishvili and Togonidze v. Georgia, 2014  wlis 24 aprilis gadawyvetileba, p.96, aR-
niSna, rom radgan braldebuli uars ambobs saqmis arsebiT ganxilvaze, Cveu-
lebrivi wesiT ganxilul saqmeebze gamotanili ganaCenis gasaCivrebis saSua-
lebebTan SedarebiT saproceso SeTanxmebis damtkicebis Taobaze ganaCenis ga-
saCivrebis meqanizmis SezRuduloba ar ewinaaRmdegeba adamianis uflebaTa  da
ZiriTad TavisuflebaTa dacvis evropuli konvenciis me-7 damatebiTi oqmis
me-2 muxlis moTxovnebs (Natsvlishvili and Togonidze v. Georgia, 2014  wlis 24 apri-
lis gadawyvetileba, p.96).

amdenad, sasamarTlos miaCnia, rom bolnisis raionuli sasamarTlos prokura-
turis prokuror l.g-s Suamdgomloba braldebul a.s-s mimarT saqmis arsebi-
Ti ganxilvis gareSe ganaCenis gamotanis Sesaxeb safuZvliania da unda dakmayo-
fildes~.208

aRniSnul SemTxvevaSi sasamarTlo saproceso SeTanxmebis damtkicebis dasa-
buTebisas Seecada vrclad mimoexila evropuli sasamarTlos relevanturi
gadawyvetilebebi, Tumca ikveTeba citirebis gansxvavebuli stili. kerZod,
rig SemTxvevaSi, sasamarTlo argumentaciis gasamyareblad marTebulad uTi-
Tebs strasburgis saqmidan Sesabamis paragrafs, xolo zogierT SemTxvevaSi
warmodgenilia zogadi miTiTeba.

erT-erT ganaCenSi,209 sasamarTlom, romelic Seexeboda ojaxSi Zaladobas ara-
registrirebul qorwinebaSi myof piris mxridan, aRniSna: „adamianis ufleba-
Ta da ZiriTad TavisuflebaTa dacvis konvenciis me-8 muxli (piradi da oja-
xuri cxovrebis daculobis ufleba) ar ganasxvavebs „kanonier~ da „ukanono~
ojaxebs (marqsi belgiis winaaRmdeg (Marckx v. Belgium), #6833/74, adamianis uf-
lebaTa evropuli sasamarTlos plenumis 1979 wlis 13 ivnisis gadawyvetile-
bis punqti 31). adamianis uflebaTa evropulma sasamarTlom es midgoma Sem-
dgom praqtikaSic SeinarCuna. konvenciis me-8 muxliT garantirebuli ojaxu-
ri cxovrebis daculobis ufleba mxolod daqorwinebul pirebze ar vrcel-
deba da SeiZleba moicavdes de faqto ojaxsac, romlis mxareebi registrire-
bul qorwinebaSi ar imyofebian alimi ruseTis winaaRmdeg (Alim v. Russia), #39417/
07, § 69, 27 seqtembri, 2011~.210

208 iqve.
209 bolnisis raionuli sasamarTlos 2017 wlis 13 oqtombris ganaCeni, saqme #1/157-17.
210 iqve.
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Telavis raionuli sasamarTlo saproceso SeTanxmebis damtkicebisas bol-
nisis raionuli sasamarTlos msgavsad, moixmobs adamianis uflebaTa evropu-
li sasamarTlos gadawyvetilebebs saqmeebze: nacvliSvili da togoniZe sa-
qarTvelos winaaRmdeg (Natsvlishvili and Togonidze v. Georgia), #9043/05, §90, §91, §92,
§95, 8 seqtemberi, 2014; slavCo ruseTis winaaRmdeg (Slavcho Kostov v. Bulgaria),
#28674/03, §17, 27 noemberi, 2008; rusinski poloneTis winaaRmdeg (Rucinski v.
Poland), #33198/04, §12, 9 ivlisi, 2007).

zogierT ganaCenSi211 mtkicebulebaTa Sefasebisas sasamarTlo zogadad aR-
niSnavs Semdegs: „adamianis uflebaTa evropuli sasamarTlos mier ganmarte-
bulia, rom mtkicebulebaTa Sefaseba, maT Soris, maTi relevanturobis gansaz-
Rvra, aris erovnuli sasamarTloebis prerogativa (ix. adamianis uflebaTa ev-
ropuli sasamarTlos 1988 wlis 6 dekembris gadawyvetileba saqmeze Barbera,
Messegue and Jabardo v. Spain, no. 10590/93, 06/12/1988, punqti 68). evropuli sasa-
marTlo miiCnevs, rom Sidasaxelmwifoebrivi sasamarTlo ukeTes poziciaSia,
evropul sasamarTlosTan SedarebT, raTa Seafasos mtkicebuleba, daadginos
faqtebi da ganmartos Sidasaxelmwifoebrivi kanonmdebloba (ix. adamianis uf-
lebaTa evropuli sasamarTlos 2010 wlis 8 aprilis gadawyvetileba saqmeze
Bulychevy v. Russia, no.24086/04, 04/10/2010, punqti 32)~. aqve, aRsaniSnavia, rom
msgavsi citireba gvxvdeba axalqalaqis raionuli sasamarTlos 2017 wlis erT-
erT ganaCenSi212.

samtrediis raionuli sasamarTlo dacvis mxaris mowmeebis Cvenebis Sefase-
bisas  citirebas axdens adamianis uflebaTa evropuli sasamarTlos praqti-
kidan da cdilobs aRniSnuli miusadagos saqmis faqtobriv garemoebebs213: „sa-
samarTlos mizanSewonilad miaCnia aRniSnos, rom yoveli mtkicebuleba, maT
Soris, mowmis Cveneba, unda Sefasdes misi relevanturobis da utyuarobis Tval-
sazrisiT. dauSvebelia Cvenebis, rogorc mtkicebulebis utyuarobaSi eWvis
Setana da misi uaryofa mxolod im motiviT, rom is dainteresebul mowmes ekuT-
vnis ,iqneba es braldebis Tu dacvis mxare. amasTan dakavSirebiT, aRsaniSnavia
adamianis uflebaTa evropuli sasamarTlos mier ganxiluli saqme popovi ru-
seTis winaaRmdeg ((Popov v. Russia), no.26853/04), sadac sasamarTlom ar gaiziara
dacvis mowmeebis: braldebulis mezoblisa da durglis Cvenebebi. adamianis uf-
lebaTa evropuli sasamarTlo aRniSnavs, rom is ar aris mowodebuli daadgi-
nos erovnul doneze saqmeSi arsebuli mtkicebulebis relevanturoba piris
braleulobisTvis, magram am saqmeze ganacxada, rom erovnulma sasamarTlom
piris braleuloba daafuZna winaaRmdegobriv mtkicebulebebs da imavdrou-
lad, ar gaiziara dacvis mowmeTa Cvenebebi, romlebsac braldebulis udanaSa-
ulobaze mniSvnelovani informacia SeeZloT miewodebinaT, ramac evropuli
konvenciis me-6 muxlis (ufleba samarTlian sasamarTlo ganxilvaze) darRve-
va Seadgina (adamianis uflebaTa evropuli sasamarTlos 2006 wlis 13 ivlisis
gadawyvetilebis punqtebi: 184-189). garda amisa, z.g-s mier sasamarTlosaTvis
micemuli Cvenebis sandoobis gansazRvris kuTxiT sasamarTlo yuradRebas mi-
aqcevs braldebis mxaris mier daskvniT sityvaSi miTiTebul garemoebas imis

211 Telavis raionuli sasamarTlos ganaCenebi, saqmeebze: #1/159-17 (2017 wlis 14 agvisto); #1/205-16
(2016 wlis 23 oqtomberi) da #1/307-16 (2017 wlis 18 maisi).

212 axalqalaqis raionuli sasamarTlos 2017 wlis 4 ivlisis ganaCeni, saqme #1/37-17.
213 samtrediis raionuli sasamarTlos 2017 wlis 25 ivlisis ganaCeni saqmeze #1/74-17.
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Taobaze, rom i. s. z.g-s ar aZlevda saxlis datovebis saSualebas da gamoarTva
telefoni da ganmartavs, rom logikurad aseTi garemoebis arsebobis SemTxve-
vaSi, z.g-s mobiluri telefoni amoRebuli unda yofiliyo i. s-sgan, Tumca ase-
Ti saqmis masalebSi ar moipoveba. saqmeSi arsebuli daTvalierebis oqmis mi-
xedviT ki, z. g-m gamoZiebas warudgina misi kuTvnili mobiluri telefoni.  yo-
velive zemoaRniSnulis gaTvaliswinebiT, sasamarTlo ar iziarebs dazarale-
bul z. g-s Cvenebas, romelic mTlianobaSi winaaRmdegobaSi modis rogorc
braldebis mxaris sxva, ise dacvis mxaris mowmeebis CvenebebTan~.214

baTumis saqalaqo sasamarTlos ganaCenebSi strasburgis sasamarTlos gadaw-
yvetilebaze miTiTeba gvxvdeba mxolod  braldebulis mier mtkicebulebaTa
avTenturobisa da misi gamoyenebis Sedavebis SesaZleblobaze msjelobisas.
kerZod, or ganaCenSi215 aRniSnulia Semdegi: „adamianis uflebaTa da ZiriTad
TavisuflebaTa dacvis evropuli konvenciis me-6 muxlis Tanaxmad, yoveli ada-
miani aRWurvilia saqmis samarTliani ganxilvis uflebiT. adamianis am fundamen-
turi uflebis arsi gulisxmobs sasamarTlos mier piris msjavrdebas mxolod
utyuari da sakmarisi mtkicebulebebis safuZvelze. adamianis uflebaTa evro-
puli sasamarTlo ZiriTadad yuradRebas amaxvilebs braldebulis uflebaze,
moaxdinos mtkicebulebis avTenturobisa da Sinaarsis Sedaveba. amis paralelu-
rad sasamarTlo gansakuTrebiT usvams xazs mtkicebulebis Sinaarsobriv xarisxs
da mis sandoobas (rogorc samarTliani ganxilvis komponents), radgan Tuki es
ar iqneba uzrunvelyofili, dairRveva samarTliani uzenaesobis principi, ro-
melic evropuli konvenciis preambulaSia ganmtkicebuli ZiriTad Rirebule-
bad. adamianis uflebaTa evropuli sasamarTlos mier miRebuli gadawyvetile-
bebis mixedviT, unda Semowmdes konkretulad mieca Tu ara ganmcxadebels Se-
saZlebloba moexdina mtkicebulebaTa avTenturobisa da misi gamoyenebis Seda-
vebis Sansi. damatebiT, mtkicebulebaTa xarisxi unda iqnes mxedvelobaSi miRe-
buli, maT Soris, is garemoebebi, romlebic qmnian misi sandoobisa da sizustis
eWvebs (iaremenko ukrainis winaaRmdeg (Yaremenko v. Ukraine), adamianis uflebaTa
evropuli sasamarTlos 2008 wlis 12 ivnisis gadawyvetileba, punqti 76). evro-
puli sasamarTlos midgoma konkretuli mtkicebulebis uaryofis (avTenturo-
ba/Sinaarsi) TvalsazrisiT gamomdinareobs samarTliani ganxilvis uflebidan.
sasamarTlo aRniSnavs, rom mocemuli sisxlis samarTlis saqmis ganxilvis dros
braldebis mxaris mier warmodgenili da mxareebis mier udavod miCneuli mtki-
cebulebebi, urTierTSeTanxmebuli da damajerebelia~.216

gurjaanis raionuli sasamarTlo adamianis uflebaTa evropuli sasamar-
Tlos gadawyvetilebas moixmobs  mtkicebulebaTa Sefasebis dros.217 „adamia-
nis uflebaTa evropulma sasamarTlom saqmeSi TANIS AND OTHERS v. TURKEY,
ganmarta Semdegi: `werilobiTi da zepiri mtkicebulebebis Sefasebisas sasa-
marTlo iTvaliswinebs ukve dadgenil standarts _ gonivrul eWvs miRma.
msgavsi mtkiceba SeiZleba gamomdinareobdes mxolod sakmarisad Zlieri, na-
Teli da SeTanxmebuli daskvnebidan  an msgavsi udavo faqtebis varaudidan.da-

214 iqve.
215 baTumis raionuli sasamarTlos 2017 wlis ganaCenebi saqmeebze #1-1043/17 (2017 wlis 21 dekemberi)

da #1-429/17 (2017 wlis 27 ivnisi).
216 iqve.
217 gurjaanis raionuli sasamarTlos 2016 wlis 4 noembris ganaCeni, saqme #1/211-16.



98
www.supremecourt.ge

saerTaSoriso standartebissaerTaSoriso standartebissaerTaSoriso standartebissaerTaSoriso standartebissaerTaSoriso standartebis asaxva asaxva asaxva asaxva asaxva

matebiT unda aRiniSnos, rom mxareTa qceva mtkicebulebaTa mopovebisas, Se-
saZlebelia iyos mxedvelobaSi miRebuli~.218

aRsaniSnavia, rom winamdebare abzacSi citirebis moxmobisas ar aris mocemu-
li saqmis nomeri, misi miRebis TariRi da Sesabamisi paragrafi. aseve, araswo-
rad aris warmodgenili  saqmis saxelwodebac: TANIS AND OTHERS v. TURKEY nac-
vlad unda iyos taniCi da sxvebi TurqeTis winaaRmdeg, (Tanis and Others v. Turkey
no.65899/01, §160 (a) 30 noemberi, 2005).

kvlevis winamdebare TavSi ganxilul iqna ojaxSi Zaladobis Sesaxeb saqmeebze
pirveli instanciis sasamarTloebis praqtika, saerTaSoriso samarTlebrivi
aqtebisa da adamianis uflebaTa evropuli sasamarTlos precedentuli samar-
Tlis WrilSi.

sasamarTlo ganaCenebis Seswavlam aCvena, rom pirveli instanciis sasamar-
Tloebi ojaxSi Zaladobis Sesaxeb saqmeTa ganxilvisas saerTaSoriso aqtebs
an/da adamianis uflebaTa evropuli sasamarTlos precedentul samarTals
iyeneben saqarTvelos Sidasaxelmwifoebriv normatiul aqtTan (aqtebTan) er-
Tad, Sesabamisad, saerTaSoriso standartebis  gavlena sasamarTlo gadawyve-
tilebebze Zalzed umniSvneloa. rogorc wesi, sasamarTloebi citirebas ax-
denen Sesabamisi saerTaSoriso praqtikidan, umeteswilad, cdiloben miusa-
dagon isini konkretuli saqmis faqtobriv garemoebebs, ris Semdegac sasa-
marTlo askvnis, rom saqarTvelos Sidasaxelmwifoebrivi normatiuli aqti-
Ta da saerTaSoriso aqtiT dadgenili standartebi msgavsia da sasamarTlo am
ori aqtis safuZvelze iRebs ganaCens. mniSvnelovania aRiniSnos, rom ganaCe-
nebSi umeteswilad meordeba adamianis uflebaTa evropuli konvenciis me-6
muxlis farglebSi strasburgis sasamarTlos mier miRebuli gadawyvetile-
bebi saqmeebze: barbera, mesage da xabardo espaneTis winaaRmdeg (Barbera, Messe-
gue and Jabardo v. Spain), #10590/93, §68, 6 dekemberi, 1988 da buliCevi ruseTis
winaaRmdeg (Bulychevy v. Russia), #24086/04, §32, 4 oqtomberi, 2010 da nacvliSvi-
li da togoniZe saqarTvelos winaaRmdeg (Natsvlishvili and Togonidze v. Georgia) #9043/
05, §96, 8 seqtemberi, 2014). rac Seexeba ojaxSi Zaladobis Sesaxeb relevantu-
ri saerTaSoriso aqtebis an/da evropuli sasamarTlos precedentuli gadaw-
yvetilebebis moxmobis praqtikas, am mxriv, SeiZleba iTqvas, rom maCvenebeli
umjobesdeba da zogierTi sasamarTlo (Tbilisis saqalaqo da rusTavis saqa-
laqo sasamarTloebi, agreTve, goris raionuli sasamarTlo) metad gaaqti-
urda  da iyenebs evropis sabWos konvencias „qalTa mimarT Zaladobisa da ojax-
Si Zaladobis prevenciisa da aRkveTis Sesaxeb~ (`stambolis konvencia~), aseve
sxva relevantur saerTaSoriso praqtikas.

damatebiT, unda aRiniSnos, rom TiTqmis yvela sasamarTlo ZiriTadad iye-
nebs msgavs masalas, Sesabamisad, sxvadasxva sasamarTlos ganaCenebSi xSirad
gvxvdeba adamianis uflebaTa evropuli sasamarTlos praqtikidan citireba
analogiur formatSi. rogorc wesi, sasamarTloebi adamianis uflebaTa ev-
ropuli sasamarTlos gadawyvetilebis moxmobisas uTiTeben saqmis saxelwo-
debas original enaze, magram ar uTiTeben saqmis nomers, misi miRebis TariR-
sa da Sesabamis paragrafs. zogierT ganaCenSi citirebulia SedarebiT moZve-

218 iqve.
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lebuli masalac, aseve meordeba saqmeebis saxelwodebaSi Secdomebi.

kvlevis Sedegebis gaTvaliswinebiT, umjobesi iqneba sasamarTloebis praq-
tika ganviTardes imgvarad, rom mosamarTleebma xSirad gamoiyenon saerTa-
Soriso standartebi, romlebic Sidasaxelmwifoebriv normatiul aqtebTan
SedarebiT,  adamianis uflebaTa dacvis ufro maRal standarts adgens. aRniS-
nuli ki xels Seuwyobs marTlmsajulebis sistemaSi ojaxSi Zaladobisa da qal-
Ta winaaRmdeg Cadenili Zaladobis Sesaxeb saqmeebze genderuli sensitiuro-
bis gazrdas, damnaSaveTa saTanado dasjasa da amgvari kategoriis danaSaule-
bis prevencias. mniSvnelovania aRvniSnoT, rom „qalTa mimarT diskriminaci-
is yvela formis aRmofxvris Sesaxeb~ konvenciis Sesrulebis Sesaxeb miRebul
daskvniT SefasebebSi, gaeros qalTa mimarT diskriminaciis aRmofxvris ko-
mitetma SeSfoTeba gamoTqva konvenciis Sesaxeb informirebulobisa da pir-
dapiri moqmedebis naklebobasTan dakavSirebiT da saqarTvelos rekomenda-
ciiT mimarTa, uzrunvelyos mosamarTleebis (aseve   prokurorebisa da advo-
katebis) treningebi, raTa maT saSualeba mieceT pirdapir gamoiyenon konven-
cia da erovnuli sakanonmdeblo debulebebis interpretacia konvenciis Se-
sabamisad moaxdinon219.

rekomendacia:

• ojaxSi Zaladobis Sesaxeb saqmeebis ganxilvisas mizanSewonilia sasa-
marTloebma ixelmZRvanelon  relevanturi saerTaSoriso aqtebiTa da
adamianis uflebaTa evropuli sasamarTlos uaxlesi praqtikiT.

219 ix.http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAqhKb7yhsldCrOlUTvLRFDjh6%
2Fx1pWDqKYdAsZCi%2FpTG5mONu7rLEgGDzc4uYj4EX9q0OwgEtztAerYJ0NdpVEHSESZXwGVYxjsz8O
aUw6uLeEqhG0qBpr7G2F1eAhw8U9lp5arMXA%3D%3D.
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daskvna

saerTaSoriso standartebis danergva da maTi erovnul sasamarTloTa gadaw-
yvetilebebSi gamoyeneba gansakuTrebiT mniSvnelovania. aRniSnuli xels uw-
yobs qalTa mimarT Zaladobisa da ojaxSi Zaladobis SemTxvevebis aRkveTas,
damnaSaveTa adekvaturad dasjisa da msxverplTa usafrTxoebis saTanadod
dacvis gziT.

kvlevis Sedegebis mixedviT irkveva, rom yovelwliurad izrdeba ojaxSi Za-
ladobis Sesaxeb saqmeebis sasamarTlos mier ganxilvis maCvenebeli, rac gar-
kveulwilad aris ojaxSi Zaladobisagan dacvis meqanizmebis Sesaxeb mosaxle-
obis informirebis mizniT ganxorcielebuli qmediTi RonisZiebebis Sedegi.
Tumca aRsaniSnavia, rom saqmeTa yvelaze maRali maCveneblebi fiqsirdeba Tbi-
lissa (sul 256 saqme) da quTaisSi (sul 164 saqme), rac savaraudod gamowveu-
lia did qalaqebSi mosaxleobis araTanabari ganawilebiT. statistikuri mo-
nacemebis mixedviT, aseve dgindeba, rom  ojaxSi Zaladobis Sesaxeb saqmeTa
ganxilvis maRali maCvenebliT gamoirCeva gurjaanis raionuli sasamarTlo
(sul 94 saqme) da rusTavis saqalaqo sasamarTlo (sul 85 saqme). aqve mniSvne-
lovania iTqvas, rom saqmeTa yvelaze dabali maCveneblebi gamovlinda saqar-
Tvelos dasavleT regionSi, kerZod, senakSi (9 saqme), foTsa (13 saqme) da am-
brolaurSi (8 saqme). damatebiT, unda aRiniSnos, rom 2017 wels zogierT qa-
laqsa Tu raionSi, magaliTad, ozurgeTSi, rusTavSi, samtrediasa da TelavSi,
mkveTrad gaizarda ganxilul saqmeTa raodenoba. Tumca zogadad, mzardi ten-
denciis miuxedavad,  baTumSi, zestafonsa da mcxeTaSi 2017 wels dafiqsirda
ganxilul saqmeTa mniSvnelovnad Semcirebuli raodenoba.220

sasamarTlo saqmeTa Seswavlam aCvena, rom ojaxSi Zaladobis msxverpls ume-
teswilad qalebi warmoadgenen, amasTan msxverplis rolSi xSir SemTxvevaSi
Segvxvdnen mowyvladi pirebi: bavSvebi, SezRuduli SesaZleblobebis mqone
pirebi da moxucebi, romelTa uTanasworo mdgomareoba aadvilebs maTze Za-
ladobis ganxorcielebas. kerZod, sul gaanalizebul 1236 ganaCenSi arasrul-
wlovan msxverplTa raodenobam Seadgina 136, xolo ojaxSi Zaladobis faqtis
mowme gaxda daaxloebiT 614 bavSvi. statistikuri monacemebis mixedviT ki ir-
kveva, rom 2017 wels TiTqmis gaormagda winaswari SecnobiT arasrulwlovnis
mimarT Cadenili ojaxSi Zaladobis faqtebi (2016 wels iyo 47 arasrulwlova-
ni dazaralebuli, xolo 2017 wels 89 msxverpli bavSvi). pozitiur Sefasebas
imsaxurebs is faqti, rom zogierTi sasamarTlo (magaliTad, Tbilisis saqa-
laqo sasamarTlo, saCxeris raionuli sasamarTlo da ambrolauris raionuli
sasamarTlo) dazaralebuli an/da mowme arasrulwlovnis saukeTeso interes-
ze msjelobs siRrmiseulad, saerTaSoriso standartebis gaTvaliswinebiT.

kvlevis Sedegebis Tanaxmad, dazaralebulTagan daaxloebiT 7% iyo moZala-
dis mxridan sistemuri Seuracxyofis msxverpli. rac Seexeba, Zaladobis for-
mebs, ganaCenTa umravles SemTxvevaSi identificirebulia fizikuri Zalado-
ba, yvelaze naklebad gvxvdeba  fsiqologiuri da ekonomikuri Zaladobis ga-
movlenis faqtebi. unda aRiniSnos, rom Seswavlil saqmeebSi arsad figuri-
rebda Zaladobis iseTi formebi, rogorebicaa ugulebelyofa da iZuleba.

220 statistikuri monacemebis analizi efuZneba saqarTvelos masStabiT arsebuli pirveli instanciis
sasamarTloebidan mowodebul informacias.
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sasamarTlo saqmeTa Seswavlis Sedegad gamovlinda, rom Zaladobis yvelaze
meti SemTxveva (85%, sul 468 saqme) Cadenilia urTierTSelaparakebisa da sa-
yofacxovrebo niadagze warmoqmnili konfliqtis dros, Semdgom modis eWvi-
anobis niadagze ganxorcielebuli Zaladobis faqtebis raodenobrivi maCve-
nebeli (sul 38 saqme). kvlevam aseve cxadyo, rom pozitiuri tendenciis fon-
ze kvlav mniSvnelovan gamowvevad rCeba saqmeebSi SesaZlo diskriminaciuli
motivis gamokveTa. kerZod,  2017 wlis monacemebis mixedviT, 2016 welTan Se-
darebiT raodenobrivad ufro met saqmeSi Segvxvda msjeloba genderuli niS-
niT SesaZlo diskriminaciul motivTan dakavSirebiT ( 2016 wels _ 2 saqmeSi,
xolo 2017 wels _ 11 saqmeSi). Tumca, sasamarTlom ssk-s 531-e muxlze miTiTe-
biT mxolod 8 saqmeSi miiCnia damamZimebel garemoebad sqesze dafuZnebuli
diskriminaciis niSniT, Seuwynareblobis motiviT Cadenili Zaladobis faqti.

kvlevis farglebSi Seswavlili ganaCenebidan irkveva, rom 2017 wels, wina wel-
Tan SedarebiT Semcirebulia ssk-s 1261-e (maT Soris, ssk-s me-111,1261-e) mux-
liT dakvalificirebul danaSaulebze  saproceso SeTanxmebebis gaformebi-
sa da SemdgomSi sasamarTlos mier maTi damtkicebis raodenobrivi maCvenebe-
li, rac dadebiTad unda Sefasdes. kerZod, 2016 wels 495 saqmidan saproceso
SeTanxmeba damtkicda daaxloebiT 42% SemTxvevaSi, aRniSnuli maCvenebeli
Semcirda 2017 wels da sul arsebuli 741 saqmidan saproceso SeTanxmeba dam-
tkicda 28% SemTxvevaSi.  amasTan, statistikuri monacemebis mixedviT gamo-
ikveTa, rom yvelaze xSirad aRmosavleT saqarTvelos raionuli (saqalaqo da
magistrati) sasamarTloebi ixilaven prokuraturis Suamdgomlobas saqmis
arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze. kerZod, yvelaze xSi-
rad 2016-2017 wlebSi saproceso SeTanxmebebi daamtkica rusTavis saqalaqo
sasamarTlom, aseve gurjaanisa da goris raionulma sasamarTloebma. rac Se-
exeba dasavleT saqarTvelos, am mxriv yvelaze maRali maCvenebeli fiqsirde-
ba baTumis saqalaqo sasamarTlos, ozurgeTisa da xelvaCauris raionuli sa-
samarTloebis ganaCenebSi.

kvlevis SedegebiT gamovlinda, rom pirveli instanciis sasamarTloebi ojax-
Si Zaladobis Sesaxeb saqmeebze yvelaze xSirad aRkveTis RonisZiebis saxed
iyeneben giraos (sul 1244 braldebulidan aRkveTis RonisZiebis saxed _ gi-
rao Seefarda 507 braldebuls). monacemebi cxadyofs, rom ojaxSi Zalado-
bisTvis braldebul pirebs xSirad efardebaT aRkveTis RonisZiebis saxiT pa-
timroba (aRkveTis RonisZiebis saxed _ patimroba Seefarda 270 braldebuls).
amgvari kategoriis danaSaulebis aRkveTisa da msxverplTa usafrTxoebis
dacvis  TvalsazrisiT, dadebiTad unda aRiniSnos is faqtic, rom 2016 welTan
SedarebiT 2017 wels aRkveTis RonisZiebis saxiT patimrobis gamoyenebis maC-
venebeli gazrdilia daaxloebiT 19%-iT. aqve unda iTqvas isic, rom naklebad
mkacri aRkveTis RonisZiebis saxis _ SeTanxmeba gausvlelobisa da saTanado
qcevis Sesaxeb gamoyenebis xSiri praqtika gvxvdeba gurjaanis raionuli sasa-
marTlosa da quTaisis saqalaqo sasamarTlos ganaCenebSi.

saqmeTa Seswavlam cxadyo, rom sasamarTloebi ojaxSi ZaladobisTvis bral-
debuli pirebis mimarT sasjelis saxed yvelaze xSirad iyeneben pirobiT Ta-
visuflebis aRkveTasa da sazogadoebisaTvis sasargeblo Sromas. aqve unda
aRiniSnos, rom 2017 wels amgvari kategoriis danaSaulebze braldebulTa sa-
erTo raodenobis zrdis paralelurad gaizarda sasjelis saxed vadiani Ta-
visuflebis aRkveTis Sefardebis raodenobrivi maCvenebelic (6%-iT). dama-
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tebiT, kvlevam gamoavlina, rom sasamarTloebi, rogorc wesi, mxedvelobaSi
iReben msxverplis mimarT gamoyenebul damcav RonisZiebebs (Semakavebeli da
damcavi orderebis arsebobis faqts), Tumca zogierT SemTxvevaSi maT ar mi-
iCneven braldebulis pasuxismgeblobis damamZimebel garemoebad.

statistikuri monacemebis Tanaxmad, 2017 wels braldebulTa gazrdili rao-
denobis fonze gaizarda gamamarTlebeli ganaCenebis raodenobrivi maCvene-
belic. magaliTad,  2016 wels sasamarTlom gamamarTlebeli ganaCeni miiRo 6
braldebulis, xolo 2017 wels  _ 26 braldebulis mimarT. Seswavlilma ganaCe-
nebma aseve cxadyo, rom umetes SemTxvevaSi (21 saqmeSi) gamamarTlebeli gana-
Cenis miRebis ganmapirobebeli safuZveli iyo msxverplis (maT Soris, mowmis)
mxridan ssk-s 49-e muxlis pirveli nawilis „d~ qvepunqtiT miniWebuli ufle-
biT sargebloba, ar misces Cveneba, romelic danaSaulis CadenaSi amxels mas
an mis axlo naTesavs.

saqmeTa Seswavlam aCvena, rom 2017 wels wina, welTan SedarebiT sasamarTlo
praqtikaSi gaumjobesebulia Zaladobrivi damokidebulebisa da qcevis Sec-
vlaze orientirebuli savaldebulo swavlebis kursis daniSvnis raodenob-
rivi maCvenebeli. gansakuTrebulad unda gamovyoT Tbilisis saqalaqo sasa-
marTlo, romlis ganaCenebSic yvelaze xSirad Segvxvda msjeloba Zaladob-
rivi damokidebulebisa da qcevis Secvlaze orientirebuli savaldebulo
swavlebis kursis gavlis aucileblobaze. Tumca, Tu gaviTvaliswinebT, rom
ojaxSi sistematuri Zaladobis Camden pirTa umetesoba Zaladobriv qmedebas
axorcielebs alkoholuri Trobis qveS, naTlad warmoCndeba, rom  praqtika-
Si gamowvevad rCeba  sasamarTloebis mier  ssk-s 65-e muxliT gaTvaliswinebu-
li  uflebamosilebis aqtiurad gamoyenebis sakiTxi, kerZod, sasjelTan er-
Tad saTanado samkurnalo  savaldebulo kursebis daniSvna.

kvlevis farglebSi  ganaCenTa gaanalizebisas gansakuTrebuli yuradReba da-
eTmo saerTaSoriso samarTlebrivi aqtebisa da adamianis uflebaTa evropu-
li sasamarTlos precedentuli samarTlis praqtikaSi gamoyenebis ZiriTad
aspeqtebs. kerZod, statistikuri monacemebis gaTvaliswinebiT, gamovlinda
saerTaSoriso standartebis gamoyenebis raodenobrivi maCveneblis zrdis
pozitiuri tendencia (2017 wels wina, welTan SedarebiT 16%-iT gaizarda sa-
erTaSoriso standartebis citirebis praqtika). am mxriv yvelaze maRali maC-
venebeli dafiqsirda Tbilisis, quTaisisa  da baTumis saqalaqo sasamarTloe-
bis, aseve gorisa da ozurgeTis raionuli sasamarTloebis ganaCenebSi. dade-
biTad unda aRiniSnos is faqtic, rom „qalTa mimarT Zaladobisa da ojaxSi Za-
ladobis prevenciisa da aRkveTis Sesaxeb~ evropis sabWos konvenciis saqar-
TveloSi ZalaSi Sesvlis Semdeg Tbilisisa da rusTavis saqalaqo sasamarTlos,
agreTve, goris raionuli sasamarTlos ganaCenebSi gaxSirda aRniSnuli saer-
TaSoriso samarTlebrivi aqtis moxmobis SemTxvevebi.

sasamarTlo ganaCenebis Seswavlam aCvena, rom pirveli instanciis sasamar-
Tloebi ojaxSi Zaladobis Sesaxeb saqmeTa ganxilvisas saerTaSoriso aqtebs
an/da adamianis uflebaTa evropuli sasamarTlos precedentul samarTals
iyeneben saqarTvelos Sidasaxelmwifoebriv normatiul aqtTan (aqtebTan) er-
Tad, Sesabamisad, saerTaSoriso standartebis  gavlena sasamarTlo gadawyve-
tilebebze Zalzed umniSvneloa. rogorc wesi, sasamarTloebi citirebas ax-
denen Sesabamisi saerTaSoriso praqtikidan, umeteswilad cdiloben miusa-
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dagon isini konkretuli saqmis faqtobriv garemoebebs, ris Semdegac sasa-
marTlo askvnis, rom saqarTvelos Sidasaxelmwifoebrivi normatiuli aqti-
Ta da saerTaSoriso aqtiT dadgenili standartebi msgavsia da sasamarTlo am
ori aqtis safuZvelze iRebs ganaCens. kvlevis Sedegebis gaTvaliswinebiT, um-
jobesi iqneba sasamarTloebis praqtika ganviTardes imgvarad, rom mosamar-
Tleebma xSirad gamoiyenon saerTaSoriso standartebi, romlebic Sidasaxel-
mwifoebriv normatiul aqtebTan SedarebiT,  adamianis uflebaTa dacvis uf-
ro maRal standarts adgens. aRniSnuli ki xels Seuwyobs marTlmsajulebis
sistemaSi ojaxSi Zaladobisa da qalTa winaaRmdeg Cadenili Zaladobis Sesa-
xeb saqmeebze genderuli sensitiurobis gazrdas, damnaSaveTa saTanado das-
jasa da amgvari kategoriis danaSaulebis prevencias.

zemoaRniSnuli pozitiuri tendenciebisa da identificirebuli gamowveve-
bis gaTvaliswinebiT, ojaxSi Zaladobis danaSaulebze samarTalwarmoebis
srulyofisa da gaumjobesebis mizniT warmogidgenT Sesabamis rekomendaci-
ebs, romelic efuZneba saerTaSoriso standartebsa da sxvadasxva saerTaSo-
riso saxelmZRvanelo dokumentebs.

rekomendaciebi

• ojaxSi Zaladobis danaSaulebze saqarTvelos pirveli instanciis sa-
samarTloebis midgoma xSir SemTxvevaSi Seesabameba saerTaSoriso stan-
dartebs. Sesabamisad, mizanSewonilia yovelwliurad moxdes saukeTe-
so praqtikis ganzogadeba;

• ganmeorebiTi Zaladobis prevenciis TvalsazrisiT da msxverplis usaf-
rTxoebis mizniT, sasurvelia sasamarTloebma siRrmiseulad Seiswav-
lon braldebulis pasuxismgeblobis Semamsubuqebeli da damamZimebe-
li garemoebebi, maT Soris, braldebulis kriminaluri warsuli da sxva
pirovnuli maxasiaTeblebi. danaSaulebrivi qmedebis Cadenis winapiro-
bebis Sefasebisas ki, yuradReba gaamaxvilon sisxlis samarTlis saqmeSi
arsebul Semakavebel da damcav orderebze;

• danaSaulis prevenciis mizniT, mniSvnelovania, sasamarTloebma sworad
Seafason braldebulis qcevis Secvlaze orientirebuli saTanado sam-
kurnalo kursis gavlis saWiroeba;221

• ojaxSi Zaladobis Sesaxeb saqmeebze marTlmsajuleba unda ganxorci-
eldes genderuli xedviT da diskriminaciuli motiviT danaSaulis Ca-
dena unda iqnes pasuxismgeblobis damamZimebel garemoebad miCneuli
(ssk-is 531-e muxli);

• ojaxSi Zaladobis Sesaxeb saqmeebis ganxilvisas mizanSewonilia sasa-
marTloebma ixelmZRvanelon  relevanturi saerTaSoriso aqtebiTa da
adamianis uflebaTa evropuli sasamarTlos uaxlesi praqtikiT.222

221 Handbook for Legislation on Violence against Women, United Nations, 2010, p53.
222 ix.qalTa mimarT Zaladobisa da ojaxSi Zaladobis sakiTxebze strasburgis sasamarTlos uaxlesi

praqtika http://www.supremecourt.ge/news/id/1555.



• ojaxSi Zaladobisa da qalTa winaaRmdeg Zaladobis saqmeebze samarTal-
warmoebis swrafad da srulyofilad ganxorcielebis mizniT, sasurve-
lia  amgvari kategoriis danaSaulebi  ganixilos specializebulma mo-
samarTlem (rogorc es xdeba arasruwlovanTa marTlmsajulebis Sem-
TxvevaSi), romelsac eqneba specialuri codna Sesabamisi erovnuli ka-
nonmdeblobisa Tu saerTaSoriso standartebis;223

• gaizardos satreningo aqtivobebi mosamarTleebisa da TanaSemweebis-
Tvis `qalTa mimarT Zaladobis yvela formis aRmofxvris konvenciis~
da misi fakultaturi oqmis, zogadi rekomendaciebis, `stambolis kon-
venciisa~ da erovnuli kanonmdeblobis Sesaxeb.224

223 UN Handbook for Legislation on Violence against Women, 2010, p.19.
224 Recommendation Rec(2002)5 of the Committee of Ministers to member States on the protection of women against

violence adopted on 30 April 2002 and Explanatory Memorandum, §11.
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