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Sesavali 

 
saqarTvelo rogorc evropis sabWos wevri saxelmwifo sxva wevr qveynebTan eqstradiciis 

sferoSi TanamSromlobs saqarTvelos kanonmdeblobiT, „eqstradiciis Sesaxeb“ evropuli 

konvenciiTa da misi calkeuli damatebiTi oqmebis farglebSi adamianis uflebaTa dacvis 

evropul konvenciiT dadgenili standartebis Sesabamisad.  

 

winamdebare kvlevis mizania eqstradiciis sferoSi saqarTvelos uzenaesi sasamarTlos 

praqtikis Seswavla da analizi saqarTvelos kanonmdeblobis, evropis sabWosa da 

evrokavSiris farglebSi arsebuli adamianis uflebaTa dacvis standartebTan Sesabamisobis 

kuTxiT. 

 

saqarTvelos uzenaesi sasamarTlos analitikuri ganyofilebis kvlevisa da analizis 

centris mier moZiebuli, Seswavlili da damuSavebuli iqna saqarTvelos uzenaesi 

sasamarTlos sisxlis saqmeTa palatis mier 2018-2022 wlebSi gamotanili ganCinebebi 

eqstradiciis Sesaxeb. 

kvlevis meTodologia: 

 

kvlevis pirvel etapze, saqarTvelos uzenaesi sasamarTlos statistikis ganyofilebis mier 

mowodebul informaciaze dayrdnobiT, amave sasamarTlos oficialur veb-gverdze 

moZiebuli iqna eqstradiciis Sesaxeb ganTavsebuli ganCinebebi.    

 
kvlevis meore etapze ganxorcielda sasamarTlo praqtikis Seswavla. kerZod, 

eqstradiciis Sesaxeb miRebuli ganCinebebi, sakvlevi Temis miznebidan gamomdinare, 

damuSavda winaswar SeTanxmebuli indikatorebis meSveobiT:  

• saqmis ganmxilveli sasamarTlo; 

• ganCinebis miRebis TariRi da saqmis nomeri; 

• eqstradiciis momTxovni saxelmwifo; 

• ra danaSaulisTvis iTxovda saxelmwifo piris eqstradicias;  

• eqstradicias daqvemdebarebuli piris mimarT sisxlissamarTlebrivi devna 

mimdinareobda, Tu igi msjavrdebuli iyo eqstradiciis momTxovni saxelmwifos 

mier:  

• ra safuZvliT iTxovda kasatori eqstradiciis dauSveblad cnobas; 

• eqstradiciis momTxovni saxelmwifos mier gacemuli garantiebi;   

• ganCinebebis dasabuTeba saqarTvelos kanonmdeblobiT dadgenili wesiT; 

• ganCinebebis dasabuTeba evropuli konvenciis Sesabamisi muxlebiTa da evropuli 

sasamarTlos Sesabamisi praqtikis gamoyenebiT;   
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• sasamarTlo ganCineba (sakasacio saCivari: dakmayofilda/nawilobriv 

dakmayofilda/ar dakmayofilda); 

mesame etapze siRrmiseulad gaaanalizda kvlevis farglebSi miRebuli sasamarTlo 

ganCinebebi eqstradiciis Sesaxeb.  

kvlevaSi warmodgenilia sasamarTlo praqtikidan amonaridebi da aseve statistikuri 

monacemebi. 

statistika: 

saqarTvelos uzenaesi sasamarTlos sisxlis saqmeTa palataSi Semosuli iqna: 

 
saqarTvelos uzenaesi sasamarTlos sisxlis saqmeTa palataSi Semosuli iqna: 

 

22

1 1

2018 წელს სულ 24 საქმე

საქმეზე საქალაქო სასამართლოს განჩინებები, რომლებითაც დასაშვებად იქნა ცნობილი 
ექსტრადიციას დაქვემდებარებული პირების ექსტრადიცია მომთხოვნ სახელმწიფოებში, მათ 
მიმართ სისხლის დევნის განხორციელების ან განაჩენის აღსრულების მიზნით, დატოვებულ 
იქნა უცვლელად; 

დაბრუნდა განუხილველად ვადის დარღვევის გამო

დაბრუნდა განუხილველად საჩივრის უკან გათხოვის გამო
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saqarTvelos uzenaesi sasamarTlos sisxlis saqmeTa palataSi Semosuli iqna: 

 

 

 
 

saqarTvelos uzenaesi sasamarTlos sisxlis saqmeTa palataSi Semosuli iqna: 

 

35

1 1

2019 წელს სულ 37 საქმე

საქალაქო სასამართლოს განჩინებები, რომლებითაც დასაშვებად იქნა ცნობილი 
ექსტრადიციას დაქვემდებარებული პირების ექსტრადიცია მომთხოვნ სახელმწიფოებში, მათ 
მიმართ სისხლის დევნის განხორციელების ან განაჩენის აღსრულების მიზნით, დატოვებულ 
იქნა უცვლელად; 

დაბრუნდა განუხილველად ვადის დარღვევის გამო

დაბრუნდა განუხილველად საჩივრის უკან გათხოვის გამო

32

2 1

2020 წელს სულ 35 საქმე

საქალაქო სასამართლოს განჩინებები, რომლებითაც დასაშვებად იქნა ცნობილი 
ექსტრადიციას დაქვემდებარებული პირების ექსტრადიცია მომთხოვნ სახელმწიფოებში, მათ 
მიმართ სისხლის დევნის განხორციელების ან განაჩენის აღსრულების მიზნით, დატოვებულ 
იქნა უცვლელად; 

დაბრუნდა განუხილველად ვადის დარღვევის გამო

განჩინება შეიცვალა (საკასაციო პალატამ დაუშვებლად ცნო ექსტრადიციას 
დაქვემდებარებული პირის რუსეთის ფედერაციაში ექსტრადიცია მისთვის მინიჭებული 
ჰუმანიტარული სტატუსის მოქმედების ვადაში):
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saqarTvelos uzenaesi sasamarTlos sisxlis saqmeTa palataSi Semosuli iqna: 

 

 

 
 

43

5
1

2021 წელს სულ 49 საქმე

საქალაქო სასამართლოს განჩინებები, რომლებითაც დასაშვებად იქნა ცნობილი 
ექსტრადიციას დაქვემდებარებული პირების ექსტრადიცია მომთხოვნ სახელმწიფოებში, მათ 
მიმართ სისხლის დევნის განხორციელების ან განაჩენის აღსრულების მიზნით, დატოვებულ 
იქნა უცვლელად; 

დაბრუნდა განუხილველად ვადის დარღვევის გამო

დაუშვებლად იქნა ცნობილი ექსტრადიცია

27

1 1

2022 წელს სულ 29 საქმე

საქალაქო სასამართლოს განჩინებები, რომლებითაც დასაშვებად იქნა ცნობილი 
ექსტრადიციას დაქვემდებარებული პირების ექსტრადიცია მომთხოვნ სახელმწიფოებში, მათ 
მიმართ სისხლის დევნის განხორციელების ან განაჩენის აღსრულების მიზნით, დატოვებულ 
იქნა უცვლელად; 

დაბრუნდა განუხილველად ვადის დარღვევის გამო

დაბრუნდა განუხილველად საჩივრის უკან გათხოვის გამო
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eqstradiciis momTxovni saxelmwifoebi: 

 

 

 

 

2019 wels eqstradirebuli 35 piridan:  

 

2020 wels eqstradirebuli 32 piridan  

6

4

3

2 2

1 1 1 1 1

2018 წელს ექსტრადირებული 22 პირიდან

14

11

3

2

1 1 1 1 1
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2021 wels eqstradirebuli 43 piridan  

   

2022 wels eqstradirebuli 27 piridan 

17

11

1 1 1 1

თურქეთი რუსეთი აშშ აზერბაიჯანი მოლდოვა საბერძნეთი

28

5

2 2
1 1 1 1 1 1
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ra danaSaulisTvis iTxovdnen saxelmwifoebi piris eqstradicias 2018 wels 

 

2018 wels TurqeTSi eqstradirebuli 6 piridan 5 piris mimarT dadgenili iyo ganaCeni 

TurqeTis respublikis sisxlis samarTlis kodeqsiT gaTvaliswinebuli Semdegi 

danaSaulebisaTvis:  

_ sacxovrebeli binis xelSeuxeblobis xelyofa;  

_ daketvis gziT daculi qonebis qurdoba;  

_ daketvis gziT daculi qonebis qurdoba, Cadenili Ramis saaTebSi; 

_ sxvisi qonebis dazianeba;  

_ sasjelaRsrulebis dawesebulebaSi akrZaluli  nivTis Setana;  

_ cecxlsasroli iaraRisa da sabrZolo masalis ukanono SeZena, Senaxva, tareba;  

_ sazogadoebrivi usafrTxoebisTvis ganzrax safrTxis Seqmna, Cadenili cecxlsasroli 

iaraRis gamoyenebiT.1  

 
1 saqarTvelos uzenaesi sasamarTlos ganCineba #241-18, 06.09.2018  

17

2 2 2
1 1 1 1
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_ ganzrax mkvleloba, Cadenili SurisZiebis mizniT2 

_ sajaro dawesebulebebisa da organizaciebis mier gamocxadebul tenderebze ukanono 

zemoqmedebis moxdena (3 epizodi);  

_ sajaro dawesebulebebisa da organizaciebis mier gamocxadebul tenderebze ukanono 

zemoqmedebis moxdena, rasac ar mohyolia arsebiTi ziani.3  

_ intimuri Tavdasxma, Cadenili sxeulSi organos an sxva obieqtis moTavsebiT, iaraRis 

gamoyenebiT, orze meti piris monawileobiT;  

_ Zarcva, Cadenili Zalis gamoyenebiT, an sicocxlis mospobis, fizikuri dazianebis an 

sqesobrivi xelSeuxeblobis xelyofis muqariT, erTze meti adamianis monawileobiT, 

iaraRis gamoyenebiT (4 epizodi);  

_ qurdoba, Cadenili sajaro, Caketil an dacul adgilas ganTavsebuli obieqtis mimarT, 

Ramis saaTebSi; 

_ qurdobis mcdeloba, Cadenili sajaro, Caketil an dacul adgilas ganTavsebuli 

obieqtis mimarT, Ramis saaTebSi;  

_ qurdoba, Cadenili ganmeorebiT, sajaro, Caketil an dacul adgilas ganTavsebuli 

obieqtis mimarT;  

_ msjavrdebulis gaqceva sasjelaRsrulebis dawesebulebidan.4 

_ kvalificiuri Zarcva, Cadenili iaraRis gamoyenebiT, erTze meti piris monawileobiT, 

sacxovrebel binaSi, Ramis saaTebSi;  

_ Tavisuflebis SezRudva, Cadenili muqaris an Zaladobis da iaraRis gamoyenebiT, erTze 

meti piris monawileobiT.5 

erT pirs brali hqonda wardgenili TurqeTis respublikis sisxlis samarTlis 

kodeqsiT dadgenili Semdegi danaSaulebisaTvis:  

_ ganzrax mkvleloba, Cadenili Svilis mimarT;  

_ janmrTelobis ganzrax dazianeba, Cadenili cecxlsasroli iaraRis gamoyenebiT;  

_ sazogadoebrivi usafrTxoebisTvis ganzrax safrTxis Seqmna, Cadenili cecxlsasroli 

iaraRis gamoyenebiT; 

_ cecxlsasroli iaraRis da sabrZolo masalis ukanono SeZena, Senaxva, tareba.6 

 
2 saqarTvelos uzenaesi sasamarTlos ganCineba #8I-18, 29.03.2018 
3 saqarTvelos uzenaesi sasamarTlos ganCineba N#28I-18, 15.10.2018 
4 saqarTvelos uzenaesi sasamarTlos ganCineba #27I-18, 17.10.2018 
5 saqarTvelos uzenaesi sasamarTlos ganCineba #13I-18, 27.04.2018 
6 saqarTvelos uzenaesi sasamarTlos ganCineba #19I-18, 06.07.2018 
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2018 wels ruseTSi eqstradirebuli 4 piridan 1 piris mimarT dadgenili iyo ganaCeni 

ruseTis federaciis sisxlis samarTlis kodeqsiT gaTvaliswinebuli Semdegi 

danaSaulisaTvis:  

_ meqrTameobaSi Suamavloba, Cadenili winaswari SeTanxmebiT jgufis mier, didi odenobiT.7 

sam pirs brali hqonda wardgenili ruseTis federaciis sisxlis samarTlis kodeqsiT 

gaTvaliswinebuli Semdegi danaSaulebisaTvis:  

_ TaRliToba, Cadenili moqalaqisaTvis didi odenobiT zianis miyenebiT (2 epizodi); 

_ TaRliToba, Cadenili moqalaqisTvis gansakuTrebiT didi odenobiT zianis miyenebiT.8  

_ ganzrax mkvlelobis mcdeloba; 

_ sicocxlis mospobis muqara; 

 _ sxvisi qonebis ganzrax dazianeba, ramac mniSvnelovani ziani gamoiwvia.9 

_ TaRliToba, Cadenili samsaxurebrivi mdgomareobis gamoyenebiT, gansakuTrebiT didi 

odenobiT.10 

2018 wels germaniis federaciul respublikaSi eqstradirebuli 3 piridan 2 piris mimarT 

dadgenili iyo ganaCeni germaniis federaciuli respublikis sisxlis samarTlis kodeqsiT 

gaTvaliswinebuli Semdegi danaSaulebisaTvis:  

_ damamZimebel garemoebaSi Cadenili Zarcvis mcdelobaSi daxmareba;  

_ dopingis mizniT samedicino preparatebis gasaReba, Cadenili jgufurad, ukanono 

Semosavlis miRebis mizniT;11 

_ bavSvis mimarT seqsualuri Zaladoba;  

_ bavSvis mimarT kvalificiuri seqsualuri Zaladoba.12 

1 pirs brali hqonda wardgenili germaniis federaciuli respublikis sisxlis samarTlis 

kodeqsiT gaTvaliswinebuli Semdegi danaSaulebisaTvis:  

_ gadasaxadis amkref organoSi araswori an arasruli informaciis wardgenis gziT 

damsaqmeblis mier dasaqmebulis socialuri Senatanis gadauxdeloba;  

_ danaSaulTa simravle.13 

 
7 saqarTvelos uzenaesi sasamarTlos ganCineba №34I-18, 07.11.2018 
8 saqarTvelos uzenaesi sasamarTlos ganCineba #23I-18, 06,09.2018 
9 saqarTvelos uzenaesi sasamarTlos ganCineba #11I-18, 13.04.2018 
10 saqarTvelos uzenaesi sasamarTlos ganCineba #3I-18, 29.01.2018 
11 saqarTvelos uzenaesi sasamarTlos ganCineba #22I-18, 06.09.2018 
12 saqarTvelos uzenaesi sasamarTlos ganCineba #10I-18, 13.04.2018 
13 saqarTvelos uzenaesi sasamarTlos ganCineba #9I-18,03.04.2018 
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2018 wels azerbaijanis respublikaSi eqstradirebul or pirs brali hqondaT 

wardgenili azerbaijanis respublikis sisxlis samarTlis kodeqsiT gaTvaliswinebuli 

Semdegi danaSaulebisaTvis:  

_ qurdoba, Cadenili araerTgzis; 

_ qurdoba, Cadenili sacavSi ukanono SeRweviT;  

_ qurdobis mcdeloba, Cadenili sacavSi ukanono SeRweviT.14 

_ TaRliToba, ramac mniSvnelovani ziani gamoiwvia.15 

2018 wels, aSS-Si eqstradirebul 2 pirs brali hqonda wardgenili aSS-s kodeqsiT 

gaTvaliswinebuli Semdegi danaSaulebisaTvis: 

_ SeTqmuleba aSS-dan iranSi saqonlis eqsportis da ucxouri aqtivebis kontrolis 

samsaxuris (OFAC) specialuri daniSnulebis moqalaqeTaTvis (SDN) momsaxurebis gawevis 

mizniT, agreTve aSS-s, aSS-s saxazino departamentisa da aSS-s savaWro departamentis 

mimarT TaRliTobis mizniT;  

_ pasuxismgebloba danaSaulis CadenaSi daxmarebisaTvis;  

_ ukanono eqsporti da eqsportis ganxorcielebis mcdeloba embargodadebul qveyanaSi 

da momsaxurebis gaweva ucxouri aqtivebis kontrolis samsaxuris (OFAC) specialuri 

daniSnulebis moqalaqeTaTvis/iuridiuli pirebisaTvis (SDN);  

_ uaris Tqmis Sesaxeb brZanebis (TDO) nebayoflobiT darRveva;  

_ SeTqmuleba fulis gaTeTrebis mizniT.16 

_ kompiuterul sistemaSi SeRwevisaTvis SeTqmuleba;  

_ kompiuterul sferoSi Cadenili TaRliToba da aRniSnul danaSaulSi daxmareba;  

_ kompiuterul sistemaSi SeRweva;  

_ fasian qaRaldebTan mimarTebiT TaRliTobisaTvis SeTqmuleba;  

_ SeTqmuleba ukanono internet TamaSobebis Sesaxeb saaRmasruleblo aqtis 

darRvevisaTvis;  

_ kompiuterul da sabanko sferoSi TaRliTobisaTvis SeTqmuleba _ ukanono 

angariSsworeba;  

_ piradi monacemebis qurdoba, Cadenili damamZimebel garemoebebSi.17   

 
14 saqarTvelos uzenaesi sasamarTlos ganCineba №38I-18, 21.12.2018 
15 saqarTvelos uzenaesi sasamarTlos ganCineba №35I-18, 16.11.2018 
16 saqarTvelos uzenaesi sasamarTlos ganCineba #17I-18, 22.06.2018 
17 saqarTvelos uzenaesi sasamarTlos ganCineba №21I-18, 27.08.2018 
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2018 wels belgiis samefoSi eqstradirebuli 1 piris mimarT dadgenili iyo ganaCeni 

belgiis samefos mier Semdegi danaSaulebis CadenisTvis:  

_ narkotikuli saSualeba „kokainis“ SeZena-Senaxva-gasaRebisaTvis;  

_ qurdoba, Cadenili ZaladobiT an muqariT;  

_ qurdoba, Cadenili ori  an meti piris mier, iaraRisa da Zaladobis gamoyenebiT, ris 

gamoc fizikuri ziani miadga dazaralebuls, SemTxvevis adgilidan gaqcevisaTvis 

avtomobilis gamoyenebiT; 

_ pasuxismgebloba danaSaulis CadenaSi TanamonawileobisaTvis.18 

2018 wels belarusis respublikaSi eqstradirebul 1 pirs brali hqonda wardgenili 

belarusis respublikis sisxlis samarTlis kodeqsiT gaTvaliswinebuli Semdegi 

danaSaulisaTvis:  

_ ukanono migraciis organizeba da xelmZRvaneloba, Cadenili pirTa jgufis mier 

winaswari SeTanxmebiT.19 

2018 wels somxeTis respublikaSi eqstradirebul 1 pirs brali hqonda wardgenili 

somxeTis respublikis sisxlis samarTlis kodeqsiT gaTvaliswinebuli Semdegi 

danaSaulisaTvis:  

_ sicocxlisaTvis saSiSi, janmrTelobis mZime xarisxis dazianeba.20 

2018 wels ukrainaSi eqstradirebul 1 pirs brali hqonda wardgenili ukrainis sisxlis 

samarTlis kodeqsiT gaTvaliswinebuli Semdgi danaSaulisaTvis:  

_ sagzao moZraobis usafrTxoebis wesis darRveva im piris mier, vinc am satransporto 

saSualebas marTavs, ramac gamoiwvia ramdenime adamianis sicocxlis mospoba 

gaTvaliswinebuli danaSaulis CadenasTan dakavSirebiT.21 

2018 wels yazaxeTis respublikaSi eqstradirebul 1 pirs brali hqonda wardgenili 

yazaxeTis respublikis sisxlis samarTlis kodeqsiT gaTvaliswinebuli Semdegi 

danaSaulebisaTvis:  

_ adamianebiT vaWroba (4 epizodi); 

_ adamianebiT vaWrobis mcdeloba. 22 

ra danaSaulisTvis iTxovdnen saxelmwifoebi piris eqstradicias 2019 wels 

 

 
18 saqarTvelos uzenaesi sasamarTlos ganCineba №1I-18, 12.01.2018 
19 saqarTvelos uzenaesi sasamarTlos ganCineba №18I-18 , 29.06.2018  
20 saqarTvelos uzenaesi sasamarTlos ganCineba №37I-18, 13.12.2018 
21 saqarTvelos uzenaesi sasamarTlos ganCineba №311-18, 31.10.2018 
22 saqarTvelos uzenaesi sasamarTlos ganCineba #20I-18, 17.07.2018 
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2019 wels TurqeTSi eqstradirebuli 14 piridan 11 piris mimarT dadgenili iyo ganaCeni 

TurqeTis respublikis sisxlis samarTlis kodeqsiT gaTvaliswinebuli Semdegi 

danaSaulebisaTvis: 

_ danaSaulis Cadenis mizniT dajgufebis Seqmna da xelmZRvaneloba;  

_ prostituciis xelSewyoba, Cadenili jgufurad;  

_ prostituciis xelSewyoba  

_ piris prostituciaze dayolieba an/da sxva iseTi araZaladobrivi qmedebis 

ganxorcieleba, romelic xels uwyobs piris prostituciaSi monawileobas, Cadenili 

winaswari SeTanxmebiT jgufis mier.23  

_ piris prostituciaze dayolieba, prostituciis ganxorcielebis iZuleba, am mizniT 

Suamavlobis gaweva an adgilis gamoyofa.24  

 _ cecxlsasroli iaraRisa da sabrZolo masalis ukanono SeZena, Senaxva da tareba;  

_ seqsualuri qmedebiT adamianis fizikuri xelSeuxeblobis darRveva, Cadenili 

cecxlsasroli iaraRis gamoyenebiT;  

_ Tavisuflebis ukanono aRkveTa, Cadenili motyuebiT, ZaladobiT an muqariT, iaraRis 

gamoyenebiT, seqsualuri mizniT. 25 

 

_ narkotikuli saSualebis ukanono SeZena, Senaxva, transportireba;  

_ narkotikuli saSualebiT vaWroba, Cadenili damamZimebel garemoebebSi; _ danaSaulis 

Cadenis mizniT daarsebuli organizaciis wevroba. 26 

 

_ seqsualuri xasiaTis qmedeba, Cadenili 15 wlis asaks miuRwevel bavSvTan;  

_ seqsualuri xasiaTis qmedeba, Cadenili 15 wlis asaks miuRwevel bavSvTan, maswavleblis 

mier;  

_ seqsualuri xasiaTis qmedeba, Cadenili 15 wlis asaks miuRwevel bavSvTan, ramac 

dazaralebulis fsiqikis dazianeba gamoiwvia.27  

 

_ ganzrax mkvlelobaSi daxmareba;  

_ ganzrax mkvlelobis mcdelobaSi daxmareba.28 

_ adamianebiT vaWroba;  

_ prostituciis xelSewyoba, prostituciisTvis adgilis gamoyofa an prostituciaSi 

Suamavloba.29 

 
23 saqarTvelos uzenaesi sasamarTlos ganCineba №34I-19, 26.07.2019  
24 saqarTvelos uzenaesi sasamarTlos ganCineba #7I-19, 7.03.2019  
25 saqarTvelos uzenaesi sasamarTlos ganCineba №22I-19, 7.06.2019  
26 saqarTvelos uzenaesi sasamarTlos ganCineba №52I-19, 20.12.2019  

 
27 saqarTvelos uzenaesi sasamarTlos ganCineba №20I-19, 20.05.2019  

 
28 saqarTvelos uzenaesi sasamarTlos ganCineba №46I-19, 2.12.2019   

 
29 saqarTvelos uzenaesi sasamarTlos ganCineba №17I-19, 2.05.2019  
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_ mkvlelobis mcdeloba. 30 

_ sacavSi daculi qonebis qurdoba, Cadenili Ramis saaTebSi;  

_ qurdoba, Cadenili sazogadoebrivi TavSeyris adgilze; 

_ qurdoba, Cadenili sazogadoebriv dawesebulebaSi, Ramis saaTebSi;  

_ msjavrdebulis an patimris gaqceva.31 

_ prostituciis xelSewyoba, 2 dazaralebulis mimarT (ganaCeni _ TurqeTi);  

_ adamianebiT vaWroba, Cadenili araerTgzis, organizebuli jgufis mier, ori an meti 

piris mimarT (braldeba_ azerbaijani).32  

_ adamianis daWra; 

_ cecxlsasroli iaraRisa da sabrZolo masalis ukanonod floba;  

_ qurdoba, Cadenili  sazogadoebriv adgilas ganTavsebuli nivTis mimarT;  

_ nivTis dazianeba);  

_ qurdoba, Cadenili  sazogadoebriv adgilas ganTavsebuli nivTis mimarT.  

Bbraldeba: 

_ Zarcva, Cadenili iaraRis gamoyenebiT;  

_ cecxlsasroli iaraRisa da sabrZolo masalis ukanonod floba.33 

  

sam pirs brali hqondaT wardgenili TurqeTis respublikis sisxlis samarTlis kodeqsiT 

dadgenili Semdegi danaSaulebisaTvis:  

_ ganzrax mkvleloba.34 

_ sacxovreblis xelSeuxeblobis wesis darRveva, Cadenili damamZimebel garemoebebSi;  

_ qurdoba, Cadenili damamZimebel garemoebebSi;  

_ qurdoba, Cadenili Ramis saaTebSi;  

_ nivTis dazianeba.35 

 

2019 wels ruseTSi eqstradirebuli 11 piridan 1 piris mimarT dadgenili iyo ganaCeni 

ruseTis federaciis sisxlis samarTlis kodeqsiT gaTvaliswinebuli Semdegi 

danaSaulisaTvis:  

_ meqrTameobaSi Suamavlobis mcdeloba, Cadenili gansakuTrebiT didi odenobiT.36  

 

 
30 saqarTvelos uzenaesi sasamarTlos ganCineba №23I-19, 24.06.2019  

 
31 saqarTvelos uzenaesi sasamarTlos ganCineba №161-19, 25.04.2019  

 
32 saqarTvelos uzenaesi sasamarTlos ganCineba №121-19, 5.04.2019 SeniSvna: TurqeTi iTxovda piris 

eqstradicias ganaCeniT dadgenili sasjelis mosaxdelad, azerbaijanis respublika iTxovda igive piris 

eqstradicias zemoT miTiTebuli braldebiT. 
33 saqarTvelos uzenaesi sasamarTlos ganCineba #47I-19, 22.11.2019 
34 saqarTvelos uzenaesi sasamarTlos ganCinebebi №35I-19, 26.07.2019; №43I-19 30.10.19  
35 saqarTvelos uzenaesi sasamarTlos ganCineba №49I-19 , 6.12.2019  

  
36 saqarTvelos uzenaesi sasamarTlos ganCineba №32I-19. 26.07.2019  
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10 pirs brali hqonda wardgenili ruseTis federaciis sisxlis samarTlis kodeqsiT 

gaTvaliswinebuli Semdegi danaSaulebisaTvis:  

_ piris dayolieba ukanono SeiaraRebuli formirebis organizebaze an masSi monawileobaze; 

_ im organizaciis saqmianobaSi monawileoba, romelic ruseTis federaciis 

kanonmdeblobiT  aRiarebulia  teroristulad;  

_ ucxo saxelmwifos teritoriaze monawileoba SeiaraRebul formirebaSi, romelic  ar  

aris  gaTvaliswinebuli aRniSnuli saxelmwifos kanonmdeblobiT, im miznebiT, romlebic 

ewinaaRmdegeba ruseTis federaciis interesebs.37 

_ azartuli TamaSebis ukanono organizeba da Catareba, Cadenili saTamaSo mowyobilobebis 

saTamaSo zonis miRma da internetis gamoyenebiT, winaswari SeTanxmebiT pirTa jgufis 

mier;  

_ Tanamdebobis pirisaTvis qrTamis micema Suamavlis meSveobiT ganzrax ukanono 

umoqmedobisaTvis, Cadenili pirTa jgufis mier winaswari SeTanxmebiT, gansakuTrebiT didi 

odenobiT;   

_ Tanamdebobis pirisaTvis qrTamis micemis momzadeba Suamavlis meSveobiT ganzrax ukanono 

umoqmedobisaTvis, Cadenili pirTa jgufis mier winaswari SeTanxmebiT, gansakuTrebiT didi 

odenobiT;  

_ Tanamdebobis pirisaTvis qrTamis micema Suamavlis meSveobiT ganzrax ukanono 

umoqmedobisaTvis, Cadenili pirTa jgufis mier winaswari SeTanxmebiT, didi odenobiT.38   

_ TaRliToba, ese igi sxvisi qonebis mitaceba motyuebis gziT, Cadenili samsaxurebrivi 

mdgomareobis gamoyenebiT, organizebuli jgufis mier, gansakuTrebiT didi odenobiT  _ 

2 epizodi; 

_ Tanamdebobrivi uflebamosilebis gadametebis waqezeba, ese igi Tanamdebobis piris 

dayolieba qmedebebze, romlebic aSkarad scdeba mis Tanamdebobriv uflebamosilebas da 

gamoiwvia moqalaqeTa, organizaciebis, kanoniT daculi sazogadoebisa da saxelmwifos 

uflebebisa da kanonieri interesebis arsebiTi darRveva, mZime Sedegebis miyenebiT _ 2 

epizodi; 

_ Tanamdebobis piris mier Suamavlis meSveobiT qrTamis miReba fulis saxiT qrTamis 

mimcemis an mis mier warmodgenili pirebis sasargeblod qmedebebis ganxorcielebisaTvis, 

Tu mas Tanamdebobrivi mdgomareobis gamo SeuZlia xeli Seuwyos aseT qmedebebs, 

Tanamdebobis piris mier qrTamis miReba ukanono qmedebisaTvis, Tu mas Tanamdebobrivi 

mdgomareobis gamo SeuZlia xeli Seuwyos aseT qmedebebs, Cadenili adgilobrivi 

TviTmmarTvelobis organos xelmZRvanelis mier gansakuTrebiT didi odenobiT; 

_ Tanamdebobis piris mier Suamavlis meSveobiT qrTamis miReba sxva qonebrivi uflebebis 

warmodgenis saxiT, rodesac qrTami gadaecema sxva fizikur pirs qrTamis mimcemis 

sasargeblod qmedebebis ganxorcielebisaTvis, Tu mas Tanamdebobrivi mdgomareobis gamo 

SeuZlia xeli Seuwyos aseT qmedebebs, Cadenili adgilobrivi TviTmmarTvelobis organos 

xelmZRvanelis mier gansakuTrebiT didi odenobiT.39 

 
37 saqarTvelos uzenaesi sasamarTlos ganCineba №37I-19, 12.09.2019  

 
38 saqarTvelos uzenaesi sasamarTlos ganCineba #44I-19, 5.11.2019   
39 saqarTvelos uzenaesi sasamarTlos ganCineba #14I-19, 12.07.2019  
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_ gansakuTrebiT didi odenobiT narkotikuli saSualebis ukanono gadagzavna, Cadenili 

winaswari SeTanxmebiT jgufis mier;  

_ gansakuTrebiT didi odenobiT narkotikuli saSualebis ukanono gasaRebis mcdeloba, 

Cadenili winaswari SeTanxmebiT jgufis mier.40  

_ terorizmis dafinanseba;  

_ cecxlsasroli iaraRisa da sabrZolo masalis marTlsawinaaRmdego floba.41 

_ ganzrax mkvleloba.42 

_ qurdoba, Cadenili winaswari SeTanxmebiT pirTa jgufis mier;  

_ danaSaulebrivi sazogadoebis/organizaciis Seqmna ramdenime mZime danaSaulis Cadenis 

mizniT da aseTi sazogadoebis/organizaciis xelmZRvaneloba.43 

_ gansakuTrebiT didi odenobiT narkotikuli saSualebis ukanono SeZena da Senaxva, 

gasaRebis miznis gareSe) gaTvaliswinebuli danaSaulis CadenaSi.44 

_ janmrTelobis ganzrax mZime dazianeba, ramac gamoiwvia Sromisunarianobis myari, 

aranakleb erTi mesamediT dakargva, Cadenili pirTa jgufis mier.45  

_ TaRliToba, ese igi sxvisi qonebis mitaceba motyuebis gziT, Cadenili organizebuli 

jgufis mier, gansakuTrebiT didi odenobiT  _ 3 epizodi;  

_ daxmareba Tanamdebobrivi uflebamosilebis gadametebaSi, ese igi Tanamdebobis piris 

daxmareba informaciis, danaSaulis Cadenis saSualebebis wardgeniT, iseTi qmedebebis 

SesrulebaSi, romlebic aSkarad scdeba mis uflebamosilebas da gamoiwvia moqalaqeTa, 

organizaciebis uflebebisa da kanonieri interesebis, kanoniT daculi sazogadoebisa da 

saxelmwifos interesebis  darRveva, mZime Sedegis miyenebiT  2 epizodi;  

_ Tanamdebobrivi uflebamosilebis gadametebis waqezeba, ese igi Tanamdebobis piris 

dayolieba qmedebebze, romlebic aSkarad scdeba mis Tanamdebobriv uflebamosilebas da 

gamoiwvia moqalaqeTa, organizaciebis, kanoniT daculi sazogadoebisa da saxelmwifos 

uflebebisa da kanonieri interesebis arsebiTi darRveva, mZime Sedegebis miyenebiT;  

_ momsaxurebis gaweva, romelic ar pasuxobs momxmarebelTa sicocxlisa da janmrTelobis 

usafrTxoebis moTxovnebs, Cadenili winaswari SeTanxmebiT pirTa jgufis mier; 

(prokurorma am braldebis dauSveblad cnoba moiTxova); 

_ Suamavloba meqrTameobaSi, ese igi qrTamis uSualo gadacema qrTamis mimRebis davalebiT, 

Cadenili gansakuTrebiT didi odenobiT;  

 
40 saqarTvelos uzenaesi sasamarTlos ganCineba #38I-19, 24.09.2019  
41saqarTvelos uzenaesi sasamarTlos ganCineba №1I-19, 16.01.2019   
42 saqarTvelos uzenaesi sasamarTlos ganCineba №45I-19, 8.11.2019   
43 saqarTvelos uzenaesi sasamarTlos ganCineba #18I-19, 31.05.2019 
44 saqarTvelos uzenaesi sasamarTlos ganCineba №19I-19, 20.05.2019   
45 saqarTvelos uzenaesi sasamarTlos ganCineba №42I-19, 30.09.2019  
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_ Suamavloba meqrTameobaSi, anu xelis Sewyoba qrTamis mimRebisa da qrTamis gamcemisaTvis, 

maT Soris qrTamis miRebisa da micemis Sesaxeb SeTanxmebis miRwevasa da realizebaSi, 

Cadenili gansakuTrebiT didi odenobiT.46 

2019 wels AazerbaijanSi eqstradirebuli 3 piridan 1 piris mimarT dadgenili iyo 

ganaCeni azerbaijanis respublikis sisxlis samarTlis kodeqsiT gaTvaliswinebuli 

Semdegi danaSaulisaTvis:  

 

_ azerbaijanis respublikis sabaJo sazRvarze narkotikuli saSualebis gadatana, Cadenili 

sabaJo deklaraciaSi yalbi monacemebis SetaniT, winaswari SeTanxmebiT jgufis mier;  

_ gasaRebis mizniT didi odenobiT narkotikuli saSualebis ukanono SeZena, Senaxva, 

gadagzavna, Cadenili winaswari SeTanxmebiT jgufis mier.47 

 

2 pirs brali hqonda wardgenili azerbaijanis respublikis sisxlis samarTlis kodeqsiT 

gaTvaliswinebuli Semdegi danaSaulebisaTvis:  

 

_ TaRliToba didi odenobis zianis miyenebiT; 

_ Tanamdebobrivi uflebamosilebis borotad gamoyeneba.48  

_ miTviseba, Cadenili didi odenobiT; 

_ azerbaijanis respublikis saxelmwifo sazRvris ukanono gadakveTa (saqarTvelos 

prokuraturam am braldebis dauSveblad cnoba moiTxova).49 

 

2019 wels amerikis SeerTebul StatebSi eqstradirebul 2 pirs brali hqondaT 

wardgenili:  

_ gangrZobadi sqesobrivi Zalmomreoba, Cadenili arasrulwlovnis mimarT;  

_ damamZimebeli sqesobrivi Tavdasxma, Cadenili arasrulwlovnis mimarT;  

_ arasrulwlovnis mimarT Rirsebis Semlaxveli qmedeba, Cadenili sqesobrivi kontaqtis 

damyarebiT.50  

_ danaSaulebrivi gegmis momzadeba SeerTebuli Statebis winaaRmdeg;  

_ SeiaraRebisa da Tavdacvis aRWurvilobis ukanono eqsporti;  

_ amerikis SeerTebuli Statebidan saqonlis kontrabanda;  

_ SeiaraRebisa da Tavdacvis aRWurvilobis ukanono eqsportis mcdeloba;  

_ amerikis SeerTebuli Statebidan saqonlis kontrabandis mcdeloba. 51 

 

2019 wels germaniis federaciul respublikaSi eqstradirebuli erTi piri eWvmitanili 

iyo: 

 
46 saqarTvelos uzenaesi sasamarTlos ganCineba №15I-19, 24.07.2019  
47 saqarTvelos uzenaesi sasamarTlos ganCineba №28I-19, 04,07,2019 
48 saqarTvelos uzenaesi sasamarTlos ganCineba #41I-19, 30.09.2019  
49 saqarTvelos uzenaesi sasamarTlos ganCineba #511-19, 20.12.2019 
50 saqarTvelos uzenaesi sasamarTlos ganCineba №26I-19, 27.06.2019  
51 saqarTvelos uzenaesi sasamarTlos ganCineba №6I-19, 4.03.2019 
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_ TaRliTobisTvis, Cadenili profesionalis mier, 2 dasrulebuli da 7 mcdelobis 

epizodisTvis. 52 

 

2019 wels moldovaSi eqstradirebul erT pirs waredgina braldeba  

_ bavSvebiT vaWroba, e.i. gadabireba, gadayvana, damalva, Cadenili arakomerciuli seqsualuri 

eqspluataciis mizniT, bavSvis umweobisa da seqsualuri Zaladobis borotad gamoyenebiT, Cadenili 

ori an meti piris mier, ori an meti bavSvis mimarT, 14 wlis asaks miuRwevlis mimarT.53  

2019 wels italiaSi eqstradirebuli erTi piris mimarT dadgenili iyo ganaCeni italiis 

sisxlis samarTlis kodeqsiT dadgenili danaSaulis CadenisTvis:  

_ Sesabamisi nebarTvis gareSe  narkotikuli an fsiqotropuli nivTierebis moyvana, damzadeba, 

warmoeba, miReba, gawmenda, gasaReba, gasaRebis SeTavazeba an gasayidad gamotana, nebismieri mizniT 

gadagzavna an miReba, distribucia, vaWroba, SeZena, transportireba, eqsporti, importi, sxvisTvis 

Sovna, gagzavna, tranzitiT gadacema an gagzavna, Cabareba nebismieri mizniT an ukanonod floba 

sxva nebismieri gziT; _ dasjadoba jgufurad Cadenili danaSaulisaTvis.54  

2019 wels serbeTSi eqstradirebuli erTi piris mimarT dadgenili iyo ganaCeni, mas 

asve wardgenili hqonda braldeba: 

_ TaRliToba, Cadenili gangrZobiTad, damamZimebel garemoebebSi (ganaCeni). 

_ dokumentis gayalbeba an yalbi dokumentis gamoyeneba, Cadenili gangrZobiTad, 

damamZimebel garemoebebSi (braldeba)55 

 

2019 wels yazaxeTis respublikaSi eqstradirebuli erTi piri eWvmitanili iyo yazaxeTis 

respublikis sisxlis samarTlis kodeqsiT gaTvaliswinebuli Semdegi danaSaulis 

CadenisTvis:  

_ finansuri piramidis Seqmna da xelmZRvaneloba, e.i. saqmianobis organizeba fizikuri 

pirebisgan Tanxis mozidvis gziT Semosavlis misaRebad, moziduli saxsrebis samewarmeo 

saqmianobisTvis gamoyenebis gareSe, romelic uzrunvelyofs nakisri valdebulebebis 

Sesrulebas, xsenebuli saxsrebis ganawilebiT da monawileTa erTi nawilis gamdidrebiT 

sxva pirTa Senatanebis xarjze, Cadenili winaswari SeTanxmebiT jgufis mier, gansakuTrebiT 

didi odenobiT fuladi Tanxis mozidviT.56 

ra danaSaulisTvis iTxovdnen saxelmwifoebi piris eqstradicias 2020 wels 

 

2020 wels TurqeTSi eqstradirebuli 17 piridan 14 piris mimarT dadgenili iyo ganaCeni 

TurqeTis respublikis sisxlis samarTlis kodeqsiT gaTvaliswinebuli Semdegi 

danaSaulebisaTvis: 

 
52saqarTvelos uzenaesi sasamarTlos ganCineba №30I-19, 26.07.2019   
53 saqarTvelos uzenaesi sasamarTlos ganCineba №31I-19, 26.07.2019 
54 saqarTvelos uzenaesi sasamarTlos ganCineba #51-19, 4.03.2019 
55 saqarTvelos uzenaesi sasamarTlos ganCineba №21I-19, 31.05.2019   
56 saqarTvelos uzenaesi sasamarTlos ganCineba #24I-19, 24.06.2019  



 

22 
 

_ ganzrax mkvleloba; 

_ janmrTelobis ganzrax dazianeba.57  

_ mcdelobis etapze SeCerebuli ganzrax mkvlelobis waqezeba;    

_ ganzrax mkvlelobis waqezeba;  

_ janmrTelobis ganzrax mZime dazianebis waqezeba.58 

_ danaSaulis Cadenis mizniT SeiaraRebuli organizaciis Seqmna da xelmZRvaneloba;  

_ Tavisuflebis ukanono aRkveTa, Cadenili damamZimebel garemoebebSi; 

_ Zarcvis mcdeloba, Cadenili damamZimebel garemoebebSi (3 epizodi); 

 _ Zarcva, Cadenili damamZimebel garemoebebSi; 

_ Sromis Tavisuflebis SezRudva, Cadenili ZaladobiT, muqariT an sxva ukanono 

qmedebiT; 

_ cecxlsasroli iaraRisa da sabrZolo masalis marTlsawinaaRmdego floba.59 

_ seqsualuri Zaladoba, Cadenili bavSvis mimarT, damamZimebel garemoebebSi.60 

_ migrantTa sazRvargareT ukanono gayvanis mcdeloba.61 

_ ganzrax mkvleloba, Cadenili dagegmviT, mSoblis mimarT.62 

_ arasrulwlovnis mimarT seqsualuri Zaladoba, Cadenili organos sxeulSi 

moTavsebiT, ojaxis wevris mimarT, ramac dazaralebulis fsiqikuri mdgomareobis 

gauareseba gamoiwvia (3 epizodi); 

_ Tavisuflebis SezRudva, Cadenili arasrulwlovnis winaaRmdeg, seqsualuri 

kontaqtis damyarebis mizniT (3 epizodi)) gaTvaliswinebuli danaSaulebis CadenaSi.63   

_ adamianiT vaWroba;  

_ prostituciis xelSewyoba/prostituciisaTvis adgilis gamoyofa.64                                                       

_ ganzrax mkvlelobis mcdeloba; 

_ cecxlsasroli iaraRis ukanono SeZena, Senaxva, tareba. 65                                                

_ danaSaulis Cadenis mizniT dajgufebis Seqmna da xelmZRvaneloba;  

_ prostituciis xelSewyoba, Cadenili jgufurad.66 

_ ganzrax mkvlelobaSi daxmareba;  

_ mcdelobis etapze SeCerebuli ganzrax mkvlelobaSi daxmareba.67                                                 

_ seqsualuri Zaladoba, Cadenili bavSvis mimarT, damamZimebel garemoebebSi  

_ ganzrax mkvleloba;  

_ cecxlsasroli iaraRis ukanono SeZena, Senaxva, tareba;  

_ janmrTelobis dazianeba, romelic saxifaToa sicocxlisaTvis. 68                                         

 
57 saqarTvelos uzenaesi sasamarTlos ganCineba №9I-20, 24.02.2020  
58 saqarTvelos uzenaesi sasamarTlos ganCineba #19I-20, 30.04.2020  
59 saqarTvelos uzenaesi sasamarTlos ganCineba №14I-20, 20.03.2020  
60 saqarTvelos uzenaesi sasamarTlos ganCineba №38I-20, 24.09.2020  
61 saqarTvelos uzenaesi sasamarTlos ganCineba №52I-20, 28.12.2020  
62 saqarTvelos uzenaesi sasamarTlos ganCineba №40I-20, 02.10.2020  
63 saqarTvelos uzenaesi sasamarTlos ganCineba №26I-20, 20.05.2020  
64 saqarTvelos uzenaesi sasamarTlos ganCineba №44I-20, 17.11.2020        
65 saqarTvelos uzenaesi sasamarTlos ganCineba #25I-20, 20.05.2020    
66 saqarTvelos uzenaesi sasamarTlos ganCineba  №53I-20, 28.12.2020  
67 saqarTvelos uzenaesi sasamarTlos ganCineba  #1I-20, 8.05.2020  
68 saqarTvelos uzenaesi sasamarTlos ganCineba №32I-20, 30.07.2020   
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_ ganzrax mkvlelobis mcdeloba, Cadenili winaswari dagegmviT da am danaSaulis 

waqezeba.69 

 

TurqeTSi eqstradirebul 3 pirs brali hqonda wardgenili TurqeTis respublikis 

sisxlis samarTlis kodeqsiT dadgenili Semdegi danaSaulebisaTvis:    

_ ganzrax mkvleloba. 70                                                     

_ seqsualuri Zaladoba, Cadenili organos an sagnis sxeulSi moTavsebiT. 

_ TaRliToba, Cadenili gansakuTrebiT didi odenobiT.71 

 

2020 wels ruseTSi eqstradirebul 11-ve pirs braldeba hqonda wardgenili ruseTis 

federaciuli respublikis sisxlis samarTlis kodeqsiT dadgenili Semdegi 

danaSaulebisaTvis: 

 

_ TaRliToba, Cadenili pirTa jgufis mier winaswari SeTanxmebiT, gansakuTrebiT didi 

odenobiT.72 

_ TaRliToba dakreditebis sferoSi, anu msesxeblis mier fuladi saxsrebis mitaceba 

bankisTvis ganzrax yalbi da araswori informaciis wardgeniT, Cadenili organizebuli 

jgufis mier.73 

_ janmrTelobis ganzrax saSualo simZimis dazianebaSi daxmareba, Cadenili 

organizebuli jgufis mier.74 

_ mkvleloba, Cadenili jufurad.75 

_ winaswari SeTanxmebiT pirTa jgufis mier adamianis janmrTelobisa da sicocxlisTvis 

saSiSi, sxeulis mZime dazianebebis miyeneba, rasac daudevrobiT mohyva sicocxlis mospoba.76 

_ TaRliTobis mcdeloba, Cadenili winaswari SeTanxmebiT jgufis mier, gansakuTrebiT didi 

odenobiT.77 

_ TaRliToba, Cadenili gansakuTrebiT didi odenobiT.78                                                          

_ TaRliToba, Cadenili winaswari SeTanxmebiT pirTa jgufis mier, ramac mniSvnelovani 

ziani gamoiwvia _ 2 epizodi.79                                                

_ janmrTelobis ganzrax mZime dazianeba, romelic saxifaToa sicocxlisaTvis, Cadenili 

iaraRad sagnis gamoyenebiT.80                                                             

_ gaupatiureba;  

 
69 saqarTvelos uzenaesi sasamarTlos ganCineba №39I-20, 29.09.2020   
70 saqarTvelos uzenaesi sasamarTlos ganCinebebi №33I-20, 31.07.2020; №35I-20, 6.08.2020 
71 saqarTvelos uzenaesi sasamarTlos ganCineba  №41I-20, 13.10.2020   
72 saqarTvelos uzenaesi sasamarTlos ganCineba   №2I-20, 29.01.2020  
73 saqarTvelos uzenaesi sasamarTlos ganCineba  №8I-20, 11.02.2020  
74 saqarTvelos uzenaesi sasamarTlos ganCineba  №1I-20, 23.01.2020  
75 saqarTvelos uzenaesi sasamarTlos ganCineba  №6I-20, 5.02.2020   
76 saqarTvelos uzenaesi sasamarTlos ganCineba  №16I-20 8.04.2020  
77 saqarTvelos uzenaesi sasamarTlos ganCineba  №29I-20, 29.06.2020   
78 saqarTvelos uzenaesi sasamarTlos ganCineba  №43I-20, 27.10.2020  
79 saqarTvelos uzenaesi sasamarTlos ganCineba  №31I-20, 27.07.2020  
80 saqarTvelos uzenaesi sasamarTlos ganCineba  №28I-20, 26.06.2020  
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_ sacxovrebel binaSi ukanono SeRweva.81                                                                                                        

_ didi odenobiT narkotikuli saSualebis ukanono gasaReba;  

_ didi odenobiT narkotikuli saSualebis ukanono gasaRebis mcdeloba.82 

 

azerbaijanis respublikaSi eqstradirebuli erTi piri braldebuli iyo azerbaijanis 

respublikis sisxlis samarTlis kodeqsiT dadgenili Semdegi danaSaulisaTvis:                                                     

_ TaRliToba, ramac gamoiwvia didi odenobiT ziani.83  

aSS-Si eqstradirebuli erTi piri braldebuli iyo Semdegi danaSaulebisaTvis:                                                      

_ saerTaSoriso sagangebo ekonomikuri uflebamosilebis Sesaxeb aqtis (IEEPA) da 

iranuli tranzaqciebis regulaciis (ITR) darRvevisaTvis SeTqmuleba;  

_ sakomunikacio xazebiT TaRliTobis ganxorcielebisaTvis SeTqmuleba;  

_ fulis gaTeTrebis mizniT SeTqmuleba;  

_ amerikis SeerTebuli Statebis winaaRmdeg TaRliTobis ganxorcielebisaTvis SeTqmuleba;  

_ yalbi Canawerebis gamoyeneba TaRliTobis mizniT.84  

 

moldovis respublikaSi eqstradirebuli erTi piri braldebuli iyo moldovis 

respublikis sisxlis samarTlis kodeqsiT dadgenili Semdegi danaSaulisaTvis: 

_ adamianebiT vaWroba, Cadenili damamZimebel garemoebebSi.85  

saberZneTSi eqstradirebuli erTi piris mimarT gamotanili iyo saberZneTis sisxlis 

samarTlis kodeqsiT dadgenili Semdegi danaSaulisaTvis:                                                       

_ saberZneTis teritoriaze aralegali migrantebis ukanonod, jgufurad, mogebis miRebis 

mizniT gadayvanaze gemis kapitnis waqezeba.86  

ra danaSaulisTvis iTxovdnen saxelmwifoebi piris eqstradicias 2021 wels 

 

2021 wels TurqeTSi eqstradirebuli 29 piridan 24 piris mimarT dadgenili iyo ganaCeni 

TurqeTis respublikis sisxlis samarTlis kodeqsiT gaTvaliswinebuli Semdegi 

danaSaulebisaTvis: 

_ cecxlsasroli iaraRiT muqara, cecxlsasroli iaraRisa da tyviebis SeZena, Senaxva, 

tareba;   

_ Seuracxyofis miyeneba.87 

 
81 saqarTvelos uzenaesi sasamarTlos ganCineba  №20I-20, 5.05.2020  
82 saqarTvelos uzenaesi sasamarTlos ganCineba  #10I-20, 28.02.2020  
83 saqarTvelos uzenaesi sasamarTlos ganCineba    №51I-20, 24.12.2020 
84 NsaqarTvelos uzenaesi sasamarTlos ganCineba №12I-20, 6.03.2020 
85  saqarTvelos uzenaesi sasamarTlos ganCineba  №54I-20, 29.12.2020   
86 saqarTvelos uzenaesi sasamarTlos ganCineba  №3I-20, 17.01.2020 
87 NsaqarTvelos uzenaesi sasamarTlos ganCineba №385I-21, 1.07.2021  
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_ danaSaulebrivi organizaciis wevroba;  

_ ganzrax mkvleloba, Cadenili sxva danaSaulis dafarvis mizniT;  

_ Tavisuflebis ukanono aRkveTa, Cadenili damamZimebel garemoebebSi;  

_ Zarcva, Cadenili damamZimebel garemoebebSi da cecxlsasroli iaraRisa da tyviebis 

SeZena, Senaxva, tareba.88 

_ oficialuri dokumentis gayalbeba.89 

_ seqsualuri Zaladoba, Cadenili bavSvis mimarT, damamZimebel garemoebebSi.90 

_ cecxlsasroli iaraRis da sabrZolo masalis marTlsawinaaRmdego SeZena, tareba; _ 

janmrTelobis ganzrax dazianeba;  

_ janmrTelobis ganzrax dazianeba, Cadenili damamZimebel garemoebaSi;  

_ janmrTelobis ganzrax dazianebis mcdeloba, Cadenili damamZimebel garemoebebSi.91 

_ piris wameba, Cadenili bavSvis mimarT (3 epizodi);  

_ bavSvis mimarT seqsualuri Tavdasxma (2 epizodi);  

_ bavSvis mimarT seqsualur TavdasxmaSi daxmareba, Cadenili damamZimebel garemoebebSi;  

_ muqara, Cadenili damamZimebel garemoebebSi.92  

_ Tavisuflebis ukanono aRkveTa, Cadenili damamZimebel garemoebebSi;  

_ arasrulwlovnis mimarT seqsualuri xasiaTis danaSaulebrivi qmedeba, Cadenili 

damamZimebel garemoebebSi.93  

_ danaSaulis Cadenis mizniT SeiaraRebuli dajgufebis Seqmna da xelmZRvaneloba.  

sabraldebo aqtiT;  

_ muqara, Cadenili cecxlsasroli iaraRis gamoyenebiT;  

_ ganzrax daWra, Cadenili cecxlsasroli iaraRis gamoyenebiT; 

_ Seuracxyofis miyeneba.94  

prokuroris Suamdgomlobis safuZvelze:  

dasaSvebad iqna TurqeTis respublikaSi eqstradicia gamotanili ganaCenebis aRsrulebis 

mizniT:  

_ danaSaulis Cadenis mizniT SeiaraRebuli dajgufebis Seqmna da xelmZRvaneloba; 

_ movaleobis SesrulebisTvis winaaRmdegobis gaweva;  

_ narkotikuli nivTierebebiT vaWroba, Cadenili damamZimebel garemoebebSi;  

_ janmrTelobis ganzrax dazianebis mcdeloba, Cadenili damamZimebel garemoebebSi;  

_ cecxlsasroli iaraRisa da sabrZolo masalis marTlsawinaaRmdego SeZena, Senaxva, 

tareba. 

dauSveblad iqna cnobili TurqeTis respublikaSi eqstradicia gamotanili ganaCenebis 

aRsrulebis mizniT: 

_ satyeo teritoriiT sargebloba;  

 
88 NsaqarTvelos uzenaesi sasamarTlos ganCineba №381I-21 24.06.2021  
89 saqarTvelos uzenaesi sasamarTlos ganCineba №394I-21 20.07.2021  
90  saqarTvelos uzenaesi sasamarTlos ganCineba   №445I-21 30.11.2021  
91 saqarTvelos uzenaesi sasamarTlos ganCineba №300I-21 29.03.2021  
92 saqarTvelos uzenaesi sasamarTlos ganCineba №396I-21, 26.07.2021  
93 saqarTvelos uzenaesi sasamarTlos ganCineba №380I-21; 25.06.2021  
94 saqarTvelos uzenaesi sasamarTlos ganCineba №423I-21, 4.10.2021  
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_ Seuracxyofa.95 

_ sabanko sferoSi Cadenili miTviseba.96  

_ Tavisuflebis ukanono aRkveTa, Cadenili damamZimebel garemoebebSi; 

_ bavSvis mimarT seqsualuri Zaladobis mcdeloba, Cadenili damamZimebel 

garemoebebSi.97  

_ seqsualuri Zaladoba bavSvze, Cadenili damamZimebel garemoebebSi.98 

_ seqsualuri Zaladoba, Cadenili bavSvis mimarT(4 epizodi); 

_ seqsualuri Zaladoba, Cadenili bavSvis mimarT, damamZimebel garemoebebSi (2 

epizodi)).99 

_ seqsualuri Zaladoba, Cadenili organos sxeulSi SeyvaniT, ramac dazaralebulis 

fsiqikuri mdgomareobis gauareseba gamoiwvia; 

_ Tavisuflebis SezRudva, Cadenili arasrulwlovnis mimarT, seqsualuri kavSiris 

damyarebis mizniT.100 

_ seqsualuri Zaladoba, Cadenili bavSvis mimarT, damamZimebel garemoebebSi;  

_ Tavisuflebis ukanono aRkveTa, Cadenili bavSvis mimarT, damamZimebel garemoebebSi.101 

_ cecxlsasroli iaraRisa da sabrZolo masalis marTlsawinaaRmdego SeZena, tareba; _ 

ganzrax mkvlelobis mcdeloba 2 piris mimarT; 

_ ganzrax mkvleloba 3 piris mimarT.102 

_ ganzrax mkvleloba sisxlis aRebis mizniT, Cadenili ori an meti piris mimarT, erTi 

dasrulebuli da ori – mcdelobis etapze SeCerebuli epizodi.103 

 

_ Ramis saaTebSi sacxovrebel saxlSi Cadenili Zarcva, iaraRis gamoyenebiT, erTze meti 

piris monawileobiT.104 

_ seqsualuri Zaladoba, Cadenili bavSvis mimarT, damamZimebel garemoebebSi.105 

_ SeiaraRebuli teroristuli organizaciisaTvis iaraRis miwodeba/uzrunvelyofa;106  

_ seqsualuri Zaladoba, Cadenili bavSvis mimarT, damamZimebel garemoebebSi. 

_ Zarcva, Cadenili damamZimebel garemoebebSi, ori epizodi; 107 

_ Tavisuflebis ukanono aRkveTa, Cadenili damamZimebel garemoebebSi.108 

_ sxvisi sakredito baraTis ukanono gamoyeneba.109 

 
95 saqarTvelos uzenaesi sasamarTlos ganCineba №406I-21, 27.09.2021  
96 saqarTvelos uzenaesi sasamarTlos ganCineba №433I-21 1.11. 2021  
97 saqarTvelos uzenaesi sasamarTlos ganCineba №429I-21 22.10.2021  
98 saqarTvelos uzenaesi sasamarTlos ganCineba №428I-21 22.10.2021 
99 saqarTvelos uzenaesi sasamarTlos ganCineba №5I-21 4.02.2021  
100 saqarTvelos uzenaesi sasamarTlos ganCineba №402I-21 16.09.2021  
101 saqarTvelos uzenaesi sasamarTlos ganCineba №395I-21 233.07.2021  
102 saqarTvelos uzenaesi sasamarTlos ganCineba №375I-21 22.06.2021  
103 saqarTvelos uzenaesi sasamarTlos ganCineba №387I-21 1.07.2021  
104 saqarTvelos uzenaesi sasamarTlos ganCineba №453I-21, 27.12.2021  
105 saqarTvelos uzenaesi sasamarTlos ganCineba №403I-21, 23.09.2021  
106 saqarTvelos uzenaesi sasamarTlos ganCineba №448I-21, 2.12.2021  
107 saqarTvelos uzenaesi sasamarTlos ganCineba №290I-21, 26.03.2021  
108 saqarTvelos uzenaesi sasamarTlos ganCineba №3I-21, 26.01.2021  
109 saqarTvelos uzenaesi sasamarTlos ganCineba №378I-21, 24.06.,2021  
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_ TaRliToba, Cadenili biznesmenTa an kompaniaTa mmarTvelTa saqmianobis sferoSi.110 

 

xuT pirs braldeba hqonda wardgenili TurqeTis respublikis sisxlis samarTlis 

kodeqsiT dadgenili Semdegi danaSaulebisaTvis:  

_ ganzrax mkvleloba, Cadenili winaswar dagegmviT.111  

_ ganzrax mkvleloba, Cadenili SurisZiebis motiviT; 

_ janmrTelobis dazianeba, Cadenili piris mimarT, romelsac ar aqvs Tavis dacvis 

SesaZlebloba, cecxlsasroli iaraRis gamoyenebiT; 

_ cecxlsasroli iaraRis da sabrZolo masalis ukanono SeZena, Senaxva, tareba.112 

_ TaRliToba, Cadenili damamZimebel garemoebebSi (77 epizodi).113                                                            

_ ganzrax mkvleloba.114 

_ daudevroba, ramac gamoiwvia adamianis sicocxlis mospoba da fizikuri dazianeba.115 

 

2021 wels azerbaijanis respublikaSi eqstradirebuli xuTive pirs braldeba hqonda 

wardgenili azerbaijanis respublikis sisxlis samarTlis kodeqsiT dadgenili Semdegi 

danaSaulebisaTvis:  

 

_ qurdoba, ramac gamoiwvia gansakuTrebiT didi odenobiT ziani.116 

_ TaRliToba, Cadenili araerTgzis, ramac mniSvnelovani ziani gamoiwvia.117 

_ ganzrax mkvleloba, Cadenili xulignuri qvena grZnobiT.118 

_ gadasaxadisaTvis Tavis arideba, Cadenili didi odenobiT.119 

_ kontrabanda, Cadenili damamZimebel garemoebebSi; 

_ oficialuri dokumentebis, saxelmwifo jildoebis, beWdebis, Stampebis, blankebis 

gayalbeba, ukanono damzadeba an gasaReba an yalbi dokumentebis gamoyeneba.120 

 

2021 wels somxeTis respublikaSi eqstradirebuli orive pirs braldeba hqonda 

wardgenili somxeTis respublikis sisxlis samarTlis kodeqsiT dadgenili Semdegi 

danaSaulebisaTvis:  

 
110 saqarTvelos uzenaesi sasamarTlos ganCineba №338I-21, 26.04.2021  
111 saqarTvelos uzenaesi sasamarTlos ganCineba №419I-21, 30.092021  
112 saqarTvelos uzenaesi sasamarTlos ganCineba №304I-21, 2.04.2021    
113 saqarTvelos uzenaesi sasamarTlos ganCineba №434I-21, 1.11.2021   
114 saqarTvelos uzenaesi sasamarTlos ganCineba №405I-21, 27.09.2021  
115 saqarTvelos uzenaesi sasamarTlos ganCineba №1I-21, 25.01.2021   
116 saqarTvelos uzenaesi sasamarTlos ganCineba №4I-21, 4.02.21    
117 saqarTvelos uzenaesi sasamarTlos ganCineba №444I-21, 30.11.2021  
118 saqarTvelos uzenaesi sasamarTlos ganCineba №327I-21, 16.04.2021  
119 saqarTvelos uzenaesi sasamarTlos ganCineba №138I-21, 4.03.2021 

vinaidan azerbaijanis respublikas aRar surda piris eqstradicia, rac dadasturda sasamarTloSi 

wardgenili saTanado dokumentaciiT, eqstradicias daqvemdebarebuli piris mimarT gauqmda Tbilisis 

saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi 

ganxilvis kolegiis ganCineba azerbaijanis respublikaSi misi eqstradiciis dasaSvebad cnobis Taobaze da 

dauSveblad iqna cnobili misi azerbaijanis respublikaSi eqstradicia.   
120 saqarTvelos uzenaesi sasamarTlos ganCineba №435I-21, 1.11.2021   
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_ somxeTis saxelmwifo sazRvris ukanonod gadakveTa, jgufurad.121 

_ somxeTis saxelmwifo sazRvris ukanonod gadakveTa, jgufurad.122 

 

2021 wels yazaxeTis respublikaSi eqstradirebuli ori piridan erTi piri eqWvmitanili 

iyo, xolo meore pirs braldeba hqonda wardgenili yazaxeTis respublikis sisxlis 

samarTlis kodeqsiT dadgenili Semdegi danaSaulebisaTvis:  

 

_ miTviseba, Cadenili samsaxurebrivi mdgomareobis gamoyenebiT, gansakuTrebiT didi 

odenobiT.123  

 

_ gansakuTrebiT didi odenobiT qonebis gaflangva an/da miTviseba, Cadenili pirTa jgufis 

mier winaswari SeTanxmebiT, samsaxurebrivi mdgomareobis gamoyenebiT.124 

 

2021 wels israelis saxelmwifoSi eqstradirebuli erT pirs braldeba hqonda 

wardgenili israelis sisxlis samarTlis kodeqsiT dadgenili Semdegi danaSaulebisaTvis:  

·_ gayalbeba, Cadenili damamZimebel garemoebebSi (ori epizodi);  

_ yalbi dokumentis gamoyeneba; 

 _ raimes daufleba motyuebiT, Cadenili damamZimebel garemoebebSi.125 

 

2021 wels koreis respublikaSi eqstradirebuli erT pirs braldeba hqonda wardgenili 

koreis respublikis sisxlis samarTlis kodeqsiT dadgenili Semdegi danaSaulebisaTvis:  

 

_ TaRliToba, Cadenili xuTi bilioni koreuli vonis an meti odenobiT, ori an meti 

piris mier;  

_ TaRliToba, Cadenili xuTasi milionidan xuT bilion koreul vonamde odenobiT, ori 

an meti piris mier, danaSaulTa erTobliobiT _ 2 epizodi;  

_ TaRliToba, Cadenili ori an meti piris mier, danaSaulTa erTobliobiT - 4 epizodi.126 

 

luqsemburgis did sahercogoSi eqstradirebul erT pirs braldeba hqonda wardgenili 

luqsemburgis didi sahercogos sisxlis samarTlis kodeqsiT dadgenili Semdegi 

danaSaulebisaTvis:  

_ danaSaulebrivi dajgufebis wevroba;  

_ damamZimebel garemoebebSi Cadenili qurdoba 17 epizodi);  

_ damamZimebel garemoebebSi Cadenili qurdobis mcdeloba 2 epizodi;  

 
121 saqarTvelos uzenaesi sasamarTlos ganCineba №431I-21, 29.10.2021  
122 saqarTvelos uzenaesi sasamarTlos ganCineba №440I-21, 19.11.2021  
123 saqarTvelos uzenaesi sasamarTlos ganCineba №364I-21, 3.06.2021                                                              
124 saqarTvelos uzenaesi sasamarTlos ganCineba #3651-21, 03.06.2021  
125 saqarTvelos uzenaesi sasamarTlos ganCineba #4521-21, 22.12.2021  

 
126 saqarTvelos uzenaesi sasamarTlos ganCineba #4491-21, 02.12.2021  
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_ fulis gaTeTreba.127 

 

moldovis respublikaSi eqstradirebul erT pirs braldeba hqonda wardgenili moldovas 

respublikis sisxlis samarTlis kodeqsiT dadgenili Semdegi danaSaulebisaTvis: 

 

_ TaRliToba, Cadenili didi odenobiT.128 

 

rumineTSi eqstradirebuli erTi piris mimarT dadgenili iyo ganaCeni rumineTis 

respublikis sisxlis samarTlis kodeqsiT gaTvaliswinebuli Semdegi danaSaulebisaTvis: 

  

_ migrantTa ukanono transportireba rumineTis saxelmwifo sazRvarze ukanonod 

gadayvanis mizniT, Cadenili finansuri sargeblis misaRebad; 

_ organizebuli danaSaulebrivi dajgufebisTvis daxmarebis gaweva.129 

 

safrangeTSi eqstradirebuli erTi piris mimarT dadgenili iyo ganaCeni safrangeTis 

respublikis sisxlis samarTlis kodeqsiT gaTvaliswinebuli Semdegi danaSaulebisaTvis: 

 

_ damamZimebel garemoebebSi Cadenili proqsenetizmi (prostituciaSi CarTva, 

prostituciis xelSewyoba, prostituciis iZuleba sargeblis miRebis mizniT, Cadenili 

araerTi dazaralebulis mimarT); 

_ danaSaulebriv gaerTianebaSi monawileoba iseTi danaSaulis momzadebis mizniT, romelic 

isjeba 10-wliani patimrobiT; 

_ fulis gaTeTreba.130  

 

ra danaSaulisTvis iTxovdnen saxelmwifoebi piris eqstradicias 2022 wels 

2022 wels TurqeTSi eqstradirebuli 17 piridan  12 piris mimarT dadgenili iyo ganaCeni 

TurqeTis respublikis sisxlis samarTlis kodeqsiT gaTvaliswinebuli Semdegi 

danaSaulebisaTvis: 

_ janmrTelobis ganzrax dazianeba;  

_ ganzrax mkvlelobis mcdeloba.131 

_ ganzrax mkvlelobaSi daxmareba;  

_ TaRliToba;  

_ oficialur dokumentSi yalbi informaciis Setana;  

_ qurdoba, Cadenili Ramis saaTebSi;  

_ janmrTelobis ganzrax dazianebis mcdeloba, Cadenili araerTgzis. 132 

_ ganzrax mkvleloba;  

 
127 saqarTvelos uzenaesi sasamarTlos ganCineba #3541-21, 21.05.2021  
128 saqarTvelos uzenaesi sasamarTlos ganCineba #3611-21, 04.06.2021                                                                          
129 saqarTvelos uzenaesi sasamarTlos ganCineba №407I-21, 19.10.2021  
130 saqarTvelos uzenaesi sasamarTlos ganCineba №350I-21 20.05.2021  
131 saqarTvelos uzenaesi sasamarTlos ganCineba №57I-22, 25.11.2022   
132 saqarTvelos uzenaesi sasamarTlos ganCineba №46I-22, 23.09.2022   
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_ winaswar dagegmviT ganzrax mkvlelobis mcdeloba; 

_ sxvisi nivTis dazianeba.133 

_ Senobis xelSeuxeblobis wesis darRveva;  

_ Seuracxyofa;  

_ Ria sivrceSi datovebuli nivTis qurdoba;  

_ Caketil sivrceSi Senaxuli nivTis qurdoba;  

_ samuSao dawesebulebis xelSeuxeblobis wesis darRveva;  

_ sxvisi qonebis dazianeba;  

_ Caketil sivrceSi Senaxuli nivTis qurdoba;   

_ yaCaRoba;  

_ binaSi Senaxuli nivTebis qurdoba;  

_ Senobis xelSeuxeblobis wesis darRveva.134 

_ danaSaulebrivi organizaciis wevroba;  

_ Tavisuflebis ukanono aRkveTa, Cadenili damamZimebel garemoebebSi – (2 epizodi);  

_ janmrTelobis dazianeba iaraRis gamoyenebiT;  

_ danaSaulebrivi organizaciis wevroba.135 

_ mogebis miRebis mizniT danaSaulebrivi organizaciis Seqmna da xelmZRvaneloba;  

_ muqara, Cadenili damamZimebel garemoebebSi;  

_ oficialuri dokumentis Semdgeni uflebamosili pirisTvis cru informaciis miwodeba 

oficialuri dokumentis SedgenasTan dakavSirebiT;   

_ Tanamdebobrivi uflebamosilebis borotad gamoyenebaSi daxmareba;  

_ qrTamis micema (8 epizodi);   

_ qrTamis aRebaSi Suamavloba;  

_ aralegaluri TamaSisTvis pirobebis Seqmna da adgilis gamoyofa (2 epizodi); 

_ oficialuri dokumentis gayalbeba;  

_ Tanamdebobrivi uflebamosilebis borotad gamoyenebaSi Tanamonawileoba;  

_ sasjelaRsrulebis dawesebulebaSi akrZaluli nivTis Setana; 

_ cecxlsasroli iaraRis SeZena, Senaxva.136  

_ finansuri sargeblis miRebis mizniT danaSaulebrivi dajgufebis daarseba;  

_ Zarcva, Cadenili iaraRis gamoyenebiT, erTze meti piris monawileobiT, danaSaulebrivi 

dajgufebisTvis mogebis miRebis mizniT (2 epizodi).137  

_ winaswar dagegmviT ganzrax mkvleloba, Cadenili damamZimebel garemoebebSi.138  

_ narkotikuli saSualeba „heroiniT“ ukanono vaWroba.139 

_ ganzrax mkvleloba.140 

 
133 saqarTvelos uzenaesi sasamarTlos ganCineba №20I-22, 21.04.2022 
134 saqarTvelos uzenaesi sasamarTlos ganCineba №41I-22, 29.07.2022  
135 saqarTvelos uzenaesi sasamarTlos ganCineba №13I-22, 28.03.2022  
136 saqarTvelos uzenaesi sasamarTlos ganCineba №9I-22, 04.03.2022 
137 saqarTvelos uzenaesi sasamarTlos ganCineba №21I-22, 29.04.2022 
138 saqarTvelos uzenaesi sasamarTlos ganCineba №55I-22, 18.11.2022 
139 saqarTvelos uzenaesi sasamarTlos ganCineba №5I-22, 21.02.2022 
140 saqarTvelos uzenaesi sasamarTlos ganCineba  №241-22,   03.05.2022 
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_ sxvisi kuTvnili sabanko an sakredito baraTis gamoyenebiT sargeblis ukanonod miReba;  

_ Caketvis formiT daculi qonebis qurdoba;  

_ TaRliToba, Cadenili sainformacio sistemebis gamoyenebiT 7-jer;  

_ TaRliToba. 141 

_ narkotikuli saSualebis SeZena, Senaxva, gasaReba, Cadenili damamZimebel garemoebebSi.142 

 

5 pirs braldeba hqonda wardgenili TurqeTis respublikis sisxlis samarTlis kodeqsiT 

dadgenili Semdegi danaSaulebisaTvis: 

_ ganzrax mkvleloba;  

_ cecxlsasroli iaraRisa da sabrZolo masalis ukanono SeZena, Senaxva da tareba.143   

_ TaRliToba, Cadenili damamZimebel garemoebaSi;  

_ TaRliToba, Cadenili winaswari SeTanxmebiT jgufis mier; 

_ TaRliToba, Cadenili winaswari SeTanxmebiT jgufis mier, ramac mniSvnelovani ziani 

gamoiwvia.144  

_ TaRliToba, Cadenili sajaro moxeled wardgenis gziT;  

_ winaswar dagegmviT ganzrax mkvleloba, Cadenili damamZimebel garemoebebSi.145 

_ ganzrax mkvleloba.146 

_ mkvleloba, Cadenili winaswari ganzraxviT; cecxlis wakidebiT, datborviT, dangreviT, 

CaZirviT, dabombviT an birTvuli, biologiuri an qimiuri iaraRis gamoyenebiT; 

samsaxurebrivi movaleobis SesrulebasTan dakavSirebiT; 

_ saxelmwifos erTianobisa da teritoriuli mTlianobis darRveva;  

_ sasjelis gazrda teroristuli danaSaulisaTvis.147 

 

ra safuZvliT iTxovda kasatori eqstradiciis dauSveblad cnobas (2018) 

 

2018 wels TurqeTis respublikaSi eqstradirebuli pirebis mier maTi eqstradiciis 

dauSveblad cnobis ZiriTad motivad miTiTebuli iyo Semdegi garemoebebi: 

_ TurqeTis respublikaSi SesaZlo iyo eqstradirebuli piri gamxdariyo wamebisa da 

araadamianuri mopyrobis msxverpli, vinaidan igi iyo eTnikurad qurTi, Riad emxroboda 

qurTul partias da akritikebda mmarTvel gunds, ris gamoc araerTxel daeqvemdebara 

TurqeTSi wamebasa da araadamianur mopyrobas.148  

 
141 saqarTvelos uzenaesi sasamarTlos ganCineba №38I-22, 18.07.2022 
142 saqarTvelos uzenaesi sasamarTlos ganCineba №531-22, 31.10.2022 
143 saqarTvelos uzenaesi sasamarTlos ganCineba №561-22, 18.11.2022 
144 saqarTvelos uzenaesi sasamarTlos ganCineba  №42I-22, 01.08.2022 
145 saqarTvelos uzenaesi sasamarTlos ganCineba №16I-22, 01.04.2022    
146 saqarTvelos uzenaesi sasamarTlos ganCineba №23I-22, 02.05.2022 
147 saqarTvelos uzenaesi sasamarTlos ganCineba №47I-22, 23.09.2022 
148 saqarTvelos uzenaesi sasamarTlos ganCineba #241-18, 06.09.2018 
  adamianis uflebaTa evropulma sasamarTlom araerT saqmeSi ganmarta, rom xelSemkvreli saxelmwifos 

mier miRebulma gadawyvetilebam piris eqstradiciis Taobaze SesaZloa, warmoSvas konvenciis me-3 muxlis 
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_ eqstradiciis SemTxvevaSi arsebobda eqstadicias daqvemdebarebuli piris sicocxlis 

mospobis, mis mimarT wamebis, araadamianuri an/da damamcirebeli mopyrobis safrTxe, radgan 

igi iyo qurTi erovnebis, xolo saqarTveloSi yofnis periodSi moinaTla qristianad, ris 

gamoc arsebobda misi eTnikuri da religiuri niSniT devnis safrTxe, agreTve arsebobda 

kerZo pirebidan SurisZiebis motiviT momdinare safrTxec, romlisganac TurqeTis 

respublikis xelisufleba ar da verc daicavda.149  

 
darRvevis sakiTxi da aqedan gamomdinare _ saxelmwifos pasuxismgebloba imis gaTvaliswinebiT, rom 

warmodgenil iqna arsebiTi dasabuTeba momTxovn saxelmwifoSi eqstradiciis SemTxvevaSi piris mimarT 

wamebis, araadamianuri mopyrobisa Tu dasjis safrTxis Sesaxeb (ix. ECtHR, 7.07.1989, ,,soeringi 

gaerTianebuli samefos winaaRmdeg“, 14038/88, §91;  ECtHR, 12.04.2005, ,,Samaevi da sxvebi saqarTvelosa da ruseTis 

winaaRmdeg“, 36378/02, § 335; ECtHR, 20.03.1991, ,,kruz varasi da sxvebi SvedeTis winaaRmdeg“, 15576/89, §§ 

69-70; ECtHR, 15.11.1996, ,,Cahali gaerTianebuli samefos winaaRmdeg“, 22414/93, §74.). 

sasamarTlos ganCinebis mixedviT, kasatoris zogadi gancxadeba adamianis uflebaTa evropuli konvenciis 

me-3 muxlis darRvevis safrTxis Sesaxeb ver CaiTvleboda eqstradiciis damabrkolebel garemoebad. 

 
149 saqarTvelos uzenaesi sasamarTlos ganCineba #8I-18, 29.03.2018 

   sakasacio sasamarTlom miuTiTa, rom adamianis uflebaTa evropuli sasamarTlos precedentuli 

samarTlis mixedviT, eqstradicia dauSvebelia, Tu arsebobs „arsebiTi safuZvlebi varaudisaTvis“, rom piri 

eqstradiciis SemTxvevaSi daeqvemdebareba wamebas an/da araadamianur mopyrobas, an arsebobs misi sicocxlis 

mospobis „realuri safrTxe“ („soeringi gaerTianebuli samefos winaaRmdeg“ (Soering v. the United Kingdom), 

no 14038/88, § 88-91, 07.07.1989; „vilvaraja da sxvebi gaerTianebuli samefos winaaRmdeg“ (Vilvarajah and 

others v. United Kingdom), no 13163/87 & 13164/87 &13165/87 & 13447/87 & 13448/87, 30.10.1991). eqstradicias 

daqvemdebarebul pirs ekisreba tvirTi, waradginos mtkicebulebebi, romlebic daadasturebs arsebiTi 

safuZvlebis arsebobas varaudisaTvis, rom eqstradiciis SemTxvevaSi igi daeqvemdebareba arasaTanado 

mopyrobasa da devnas. xolo saxelmwifo, mocemul SemTxvevaSi warmodgenili braldebis mxaris saxiT, 

valdebulia, gafantos yvela eWvi, rac dacvis mxaris mier warmodgenili mtkicebulebebiT Seiqmneba („j.k. 

da sxvebi SvedeTis winaaRmdeg“  (J.K. and others v. Sweden) # 59166/12; § 91,96, 23.08.2016., „saadi italiis 

winaaRmdeg“ (Saadi v. Italy) # 37201/06,  § 129, 28.02.2008).  adamianis uflebebis kuTxiT qveyanaSi arsebuli 

mZime mdgomareobis Sesaxeb zogadi informacia, Tu igi ar aris gamyarebuli eqstradicias daqvemdebarebul 

pirTan mimarTebiT arsebuli konkretuli mtkicebulebebiT, ar qmnis arsebiT safuZvels varaudisaTvis, rom 

piri daeqvemdebareba devnas, arasaTanado mopyrobas an/da arsebobs misi sicocxlis ukanono xelyofis 

safrTxe („mamatkulovi da askarovi TurqeTis winaaRmdeg“ (Mamatkulov and Askarov v. Turkey) # 46827/99 and 

# 46951/99,  § 70-73, 04.02.2005).   

   mocemul SemTxvevaSi prokuraturam ver moiZia mtkicebulebebi, romlebic daadasturebda eqstradicias 

daqvemdebarebuli piris mimarT raime niSniT devnis realuri safrTxis arsebobas, xolo kasatorebis mier 

wardgenili iyo mxolod zogadi saxis informacia TurqeTis respublikaSi arsebuli mdgomareobis Sesaxeb, 

romelsac aranairi Sexeba da kavSiri ar hqonda eqstradicias daqvemdebarebul pirTan, ris Sesabamisad, 

mxolod dacvis mxaris zogadi gancxadebebi eqstradicias daqvemdebarebuli piris uflebebis SesaZlo 

SelaxvasTan dakavSirebiT, ver CaiTvleboda eqstradiciis damabrkolebel garemoebad.  

    sakasacio sasamarTlom aseve gaiTvaliswina is garemoeba, rom TurqeTis respublika iyo adamianis 

uflebaTa evropuli konvenciis monawile saxelmwifo. mxedvelobaSi miiRo TurqeTis respublikis mier 

adamianis uflebebis sferoSi aRebuli saerTaSoriso valdebulebebi individualuri saCivrisa da 

monitoringis meqanizmebSi TurqeTis respublikis monawileobis Sesaxeb, romelTa Sorisaa: adamianis 

uflebaTa evropuli sasamarTlo, wamebis prevenciis evropuli komiteti, wamebis winaaRmdeg gaeros 

komiteti da prevenciis erovnuli meqanizmi. xsenebuli meqanizmebi erToblivad mniSvnelovan instituciur 

garantiebs qmnidnen TurqeTis respublikaSi adamianis uflebaTa evropuli konvenciis me-3 muxlTan Seusabamo 

mopyrobisa da adamianis uflebebis sxva tipis darRvevebis prevenciisa da aRkveTis kuTxiT. adamianis 

uflebaTa evropuli sasamarTlos mier evropis sabWos wevri qveynisaTvis piris gadacema miCneulia 
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_ TurqeTis respublikaSi eqstradiciis SemTxvevaSi dairRveoda adamianis uflebaTa 

evropuli konvenciis me-3 muxliT gaTvaliswinebuli moTxovna da eqstradirebuli piri 

gaxdeboda wamebisa da araadamianuri mopyrobis msxverpli, amasTanave, mis sicocxles 

SesaZloa, damuqreboda safrTxe.  (ganCinebis mixedviT, mocemul SemTxvevaSi dacvis mxares 

ar hqonda warmodgenili, xolo braldebis mxarem ver moiZia raime mtkicebuleba, romelic 

daadasturebda im faqts, rom eqstradicias daqvemdebarebuli piris sicocxles 

daemuqreboda safrTxe, an gaxdeboda wamebisa da araadamianuri mopyrobis msxverpli. 

mxolod eqstradicias daqvemdebarebuli piris zogadi gancxadeba, rodesac igi ar iyo 

gamyarebuli konkretuli mtkicebulebebiT da misi miTiTeba neTim Seneris naSromze 

(wigni), romelic ar warmoadgenda raime saxis mtkicebulebas, ver CaiTvleboda 

eqstradiciis damabrkolebel garemoebad.150  

_ kasatoris poziciiT, dauSvebeli iyo piris iseT saxelmwifoSi eqstradicia, sadac misi 

sicocxle SesaZloa, damdgariyo realuri riskis qveS. TurqeTSi adamianis uflebebis 

darRvevis maCvenebeli iyo maRali. eqstradicias daqvemdebarebuli piri iyo qurTi, rac 

mis mimarT devnis risks zrdida. (ganCinebis mixedviT, saqmeSi warmodgenili masalebis 

Tanaxmad, ar dgindeboda is garemoebebi, rom eqstradicias daqvemdebarebuli piris mimarT 

ar iqneboda daculi saerTaSoriso kanonmdeblobiT dadgenili adamianis uflebebi. 

eqstradicias daqvemdebarebulma pirma da misma advokatma ver miawodes sasamarTlos  

mtkicebulebebi, romlebic mis mimarT TurqeTis respublikaSi raime niSniT devnis eWvs 

warmoSobda).151  

_ kasatoris ganmartebiT, TurqeTSi adamianis uflebaTa evropuli konvenciis me-3 muxlis 

darRvevas hqonda masStaburi xasiaTi (ganCinebis mixedviT, usafuZvlo iyo kasatoris 

miTiTeba imis Sesaxeb, rom misi eqstradicia ar unda ganxorcielebuliyo TurqeTSi 

adamianis uflebaTa evropuli konvenciis me-3 muxlis darRvevis masStaburi xasiaTis 

gamo, vinaidan adamianis uflebebis kuTxiT qveyanaSi arsebuli mZime mdgomareobis Sesaxeb 

zogadi informacia, Tu igi ar aris gamyarebuli eqstradicias daqvemdebarebul pirTan 

mimarTebiT arsebuli konkretuli mtkicebulebebiT, ar qmnis arsebiT safuZvels 

varaudisaTvis, rom piri daeqvemdebareba devnas, arasaTanado mopyrobas an/da arsebobs misi 

sicocxlis ukanono xelyofis safrTxe (Mamatkulov and Askarov v. Turkey, no 46827/99 

46951/99, EctHR, 72-73);                   

    eqstradicias daqvemdebarebuli piri daqorwinebuli iyo saqarTvelos moqalaqeze; 

(ganCinebis mixedviT, TurqeTis respublika aris saqarTvelos mosazRvre saxelmwifo da 

or qveyanas Soris moqmedebs uvizo reJimi. mis meuRles sruli SesaZlebloba eqneboda, 

biurokratiuli da Sori mgzavrobiT gamowveuli dabrkolebebis gareSe, emogzaura 

 
usafrTxod zemoaRniSnuli evropuli meqanizmebis arsebobis gamo (ix. adamianis uflebaTa evropuli 

sasamarTlos gadawyvetileba saqmeze _ „Centievi da ibragimovi slovakeTis winaaRmdeg“ (Chentiev and 

Ibragimov v. Slovakia) 21022/08 & 51946/08, 14/09/2010).  
150 saqarTvelos uzenaesi sasamarTlos ganCineba #28I-18, 15.10.2018 
151 saqarTvelos uzenaesi sasamarTlos ganCineba #27I-18, 17.10.2018 
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TurqeTis respublikaSi eqstradirebuli piris mosanaxuleblad. saqarTvelos Sinagan 

saqmeTa saministros monacemebiT, 2009-2018 wlebis ganmavlobaSi misma meuRlem 

saqarTvelosa da TurqeTis respublikis sazRvari 94-jer gadakveTa. amdenad, mas TurqeTis 

respublikaSi mogzaurobisaTvis dabrkolebebi ar Seeqmneboda). 

   sasamarTloSi mimdinareobda eqstradicias daqvemdebarebuli pirisaTvis saerTaSoriso 

dacvis  miniWebis sakiTxis ganxilva.  

(ganCinebis mixedviT, eqstradiciis damabrkolebel garemoebas ar warmoadgenda 

sasamarTloSi  eqstradicias daqvemdebarebuli pirisaTvis saerTaSoriso dacvis  miniWebis 

sakiTxis ganxilvis mimdinareoba, vinaidan arsebuli saerTaSoriso praqtikisa da 

regulaciebis Tanaxmad, is faqti, rom piri aris TavSesafris maZiebeli, krZalavs mxolod 

mis faqtobriv gadacemas da ar gamoricxavs paralelur reJimSi piris eqstradiciis 

dasaSvebobasTan dakavSirebuli procedurebis ganxorcielebas).152  

_ eqstradirebuli piris sicocxles TurqeTis respublikaSi eqstradiciis SemTxvevaSi, 

dazaralebulis axloblebis mxridan daemuqreboda safrTxe.153  

_ sakasacio saCivris mixedviT, ruseTis federaciaSi eqstradiciis SemTxvevaSi arsebobda 

evropuli konvenciis me-3 da me-6 muxlebis darRvevis realuri riski. uflebebis 

darRvevis argumentad miTiTebuli iyo ruseTis federaciaSi adamianis uflebaTa 

masobrivad darRvevis zogadad arsebuli viTareba. (ganCinebis mixedviT, evropuli 

sasamarTlos praqtikis Tanaxmad, situaciis zogadi aRwera ar iyo sakmarisi da is 

saWiroebda damatebiT dadasturebas sxva mtkicebulebebiT, kerZod: saqmeSi unda 

arsebuliyo specifikuri samxilebi, romelTa saSualebiTac dadgindeboda, rom momCivnis 

pirad mdgomareobas (evropuli konvenciis me-3 muxlis farglebSi) raime saxis saSiSroeba 

emuqreboda.154  

 
152 saqarTvelos uzenaesi sasamarTlos ganCineba #13I-18, 27.04.2018 
153 saqarTvelos uzenaesi sasamarTlos ganCineba #19I-18, 06.07.2018 

   adamianis uflebaTa evropuli sasamarTlos precedentuli samarTlis mixedviT, eqstradicia 

dauSvebelia, Tu arsebobs „arsebiTi safuZvlebi varaudisaTvis“, rom piri eqstradiciis SemTxvevaSi 

daeqvemdebareba wamebas an/da araadamianur mopyrobas, an arsebobs misi sicocxlis mospobis „realuri 

safrTxe“ („soeringi gaerTianebuli samefos winaaRmdeg“ (Soering v. the United Kingdom), # 14038/88, § 88-91, 

07.07.1989; „vilvaraja da sxvebi gaerTianebuli samefos winaaRmdeg“ (Vilvarajah and others v. United Kingdom), 

#13163/87 & 13164/87 &13165/87 & 13447/87 &13448/87, 30.10.1991). eqstradicias daqvemdebarebul pirs 

ekisreba tvirTi, waradginos mtkicebulebebi, romlebic daadasturebs arsebiTi safuZvlebis arsebobas 

varaudisaTvis, rom eqstradiciis SemTxvevaSi igi daeqvemdebareba arasaTanado mopyrobasa da devnas. xolo 

saxelmwifo, mocemul SemTxvevaSi warmodgenili braldebis mxaris saxiT, valdebulia, gafantos yvela eWvi, 

rac dacvis mxaris mier warmodgenili mtkicebulebebiT Seiqmneba („j.k. da sxvebi SvedeTis winaaRmdeg“  

(J.K. and others v. Sweden) # 59166/12; § 91,96, 23.08.2016, „saadi italiis winaaRmdeg“ (Saadi v. Italy) # 37201/06,  

§129, 28.02.2008). (analogia: susg #101-18 13.04.18). 

   ganCinebis mixedviT, dacvis mxares ar warmoudgenia, xolo braldebis mxarem ver moiZia raime 

mtkicebuleba, romelic daadasturebda im faqts, rom eqstradicias daqvemdebarebuli piris sicocxles 

daemuqreboda safrTxe. mxolod eqstradicias daqvemdebarebuli piris zogadi gancxadeba, misi sicocxlis 

SesaZlo mospobis Taobaze, rodesac igi ar iyo gamyarebuli konkretuli mtkicebulebebiT, ver CaiTvleboda 

eqstradiciis damabrkolebel garemoebad. 

154 saqarTvelos uzenaesi sasamarTlos ganCineba #23I-18, 06.09.2018 
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_ ruseTis federaciaSi eqstradiciis SemTxvevaSi eqstradirebuli piris sicocxles 

ruseTis federaciis samarTaldamcavi organoebis mxridan daemuqreboda safrTxe, aseve 

arsebobda wamebis an araadamianuri mopyrobis safrTxe, vinaidan eqstradicias 

daqvemdebarebuli piris mimarT aRZrul sisxlis samarTlis saqmeze aRiarebiTi Cvenebis 

miRebis sanacvlod samarTaldamcavi organoebis TanamSromlebma igi awames da daemuqrnen 

misi ojaxis wevrebis sicocxlis mospobiT, ris gamoc igi iZulebuli gaxda, daetovebina 

qveyana da Camosuliyo saqarTveloSi. misi eqstradiciis SemTxvevaSi aseve dairRveoda 

adamianis uflebaTa evropuli konvenciis me-8 muxliT garantirebuli ojaxis urRvevobis 

principi, vinaidan eqstradicias daqvemdebarebul pirs saqarTveloSi hyavda 

registrirebul qorwinebaSi myofi meuRle, romelic iyo saqarTvelos moqalaqe, visTanac 

igi 1 wlis ganmavlobaSi erT saxlSi cxovrobda.155  

_ ruseTis federaciis uSiSroebis samsaxurebi eqstradirebul pirze axdendnen zewolas 

da SesaZlebeli iyo igi gaxdariyo wamebis, an sxva ukanono moqmedebis msxverpli, vinaidan 

igi iyo tajiki, miaCndaT, rom mas kavSiri eqneboda miTiTebuli erovnebis kriminalebTan, 

 
 
155 saqarTvelos uzenaesi sasamarTlos ganCineba #111-18, 13.04.2018 

   adamianis uflebaTa evropuli sasamarTlos precedentuli samarTlis mixedviT, eqstradicia dauSvebelia, 

Tu arsebobs „arsebiTi safuZvlebi varaudisaTvis“, rom piri eqstradiciis SemTxvevaSi daeqvemdebareba 

wamebas an/da araadamianur mopyrobas, an arsebobs misi sicocxlis mospobis „realuri safrTxe“ („soeringi 

gaerTianebuli samefos winaaRmdeg“ (Soering v. the United Kingdom), # 14038/88, § 88-91, 07.07.1989; 

„vilvaraja da sxvebi gaerTianebuli samefos winaaRmdeg“ (Vilvarajah and others v. United Kingdom), # 13163/87 

& 13164/87 &13165/87 & 13447/87 & 13448/87, 30.10.1991). eqstradicias daqvemdebarebul pirs ekisreba 

tvirTi, waradginos mtkicebulebebi, romlebic daadasturebs arsebiTi safuZvlebis arsebobas varaudisaTvis, 

rom eqstradiciis SemTxvevaSi igi daeqvemdebareba arasaTanado mopyrobasa da devnas. xolo saxelmwifo, 

mocemul SemTxvevaSi warmodgenili braldebis mxaris saxiT, valdebulia, gafantos yvela eWvi, rac dacvis 

mxaris mier warmodgenili mtkicebulebebiT Seiqmneba („j.k. da sxvebi SvedeTis winaaRmdeg“  (J.K. and others 

v. Sweden) # 59166/12; § 91,96, 23.08.2016., „saadi italiis winaaRmdeg“ (Saadi v. Italy) # 37201/06,  § 129, 

28.02.2008). ganCinebis mixedviT, mocemul SemTxvevaSi prokuraturam ver moiZia, xolo dacvis mxares ar 

warmoudgenia raime mtkicebuleba, romelic daadasturebda ruseTis federaciiis samarTaldamcavi 

organoebis mxridan eqstradirebuli piris mimarT araadamianuri mopyrobisa Tu muqaris faqtebs da, 

Sesabamisad, mxolod eqstradicias daqvemdebarebuli piris zogadi gancxadebebi uflebebis SesaZlo 

SelaxvasTan dakavSirebiT, ver CaiTvleboda eqstradiciis damabrkolebel garemoebad. 
_ ganCinebis mixedviT, adamianis uflebaTa evropulma sasamarTlom ganmarta, rom danaSaulis winaaRmdeg 

brZolis miznebisaTvis saxelmwifoTa Soris arsebuli TanamSromloba eqstradiciis sakiTxebze imdenad 

mniSvnelovani iyo, rom piradi an ojaxuri cxovreba mxolod gamonaklis SemTxvevebSi Tu gadawonida piris 

eqstradiciis kanonier mizans. analogiur SemTxvevebSi uflebis SezRudvis proporciulobis Sesafaseblad 

sasamarTlo mxedvelobaSi iRebs eqstradicias daqvemdebarebuli piris mimarT arsebuli braldebebis 

simZimesa da uflebis SezRudvis xarisxs („kingi gaerTianebuli samefos winaaRmdeg“ (King v. The United 

Kingdom) #9742/07, 26.01.2010). mocemul SemTxvevaSi, eqstradicias daqvemdebarebul pirs brali edeboda 

sicocxlis winaaRmdeg mimarTul gansakuTrebiT mZime kategoriis danaSaulis _ ganzrax mkvlelobis 

mcdelobaSi, risTvisac sasjelis saxed da zomad gaTvaliswinebulia 15 wlamde Tavisuflebis aRkveTa, 

aseve _ sicocxlis mospobis muqarasa da sxvisi qonebis ganzrax dazianebaSi. eqstradicias daqvemdebarebuli 

piri iyo ruseTis federaciis moqalaqe, registrirebuli iyo da mudmivi sacxovrebeli adgili gaaCnda 

ruseTis federaciaSi.  

zemoaRniSnuli garemoebebis gaTvaliswinebiT, sakasacio palatam miiCnia, rom eqstradicia srulad 

Seesabameboda adamianis uflebaTa evropuli konvenciis me-8 muxliT dadgenil moTxovnas da am muxliT 

gaTvaliswinebul uflebaSi Careva iyo proporciuli eqstradiciiT dasaxul legitimur mizanTan mimarTebiT. 
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ris dasadasturebladac maT saqarTvelos prokuraturas warudgines videokadrebi, razec 

prokuraturam reagireba ar moaxdina. (aRniSnulTan dakavSirebiT, ix. saqarTvelos 

uzenaesi sasamarTlos ganmarteba #11I-18, 13.04.2018). ruseTis federaciaSi totalurad 

irRveoda adamianis uflebebi da rom adamianis uflebaTa evropulma sasamarTlom araerT 

saqmeze daadgina ruseTis federaciis mier adamianis uflebaTa darRveva.156  

_ kasatoris ganmartebiT, adamianis uflebaTa evropuli sasamarTlos araerTi 

gadawyvetilebiT dadginda ruseTis federaciaSi patimrebis mimarT arasaTanado mopyrobis 

faqti; eqstradirebuli piri ruseTis federaciaSi eqstradiciis SemTxvevaSi 

daeqvemdebareboda devnas; braldebis mxaris Suamdgomloba dausabuTebeli iyo imasTan 

dakavSirebiT, rom es piri sasjels moixdida usafrTxo pirobebSi da miiRebda Sesabamis 

samedicino daxmarebas; eqstradirebuli piri iyo prokuroris TanaSemwe ruseTis 

federaciaSi, qveyanaSi, sadac korufciis indeqsi sakmaod maRalia da igi daapatimres 

swored korufciisTvis, ,,Seukeres“ saqme, raTa moecilebinaT Tavidan; mniSvnelovani iyo 

is garemoeba, rom igi ar iyo informirebuli sasamarTlo sxdomis gamarTvis Sesaxeb da 

gamotanili iyo dauswrebeli gadawyvetileba, rac ewinaaRmdegeba konvenciis moTxovnebs; 

aseve, gasaTvaliswinebeli iyo, rom eqstradirebul pirs mimarTuli hqonda 

saministrosaTvis ltolvilis statusis miRebis Taobaze da gadawyvetileba 

gasaCivrebuli iyo sasamarTloSi, Sesabamisad, dava dasrulebuli ar iyo; mas hqonda 

xerxemlis malebis seriozuli dazianeba, ruseTis federacia ki ar uzrunvelyofda mis 

mimarT Sesabamis sareabilitacio da saoperacio procedurebs.157  

 
156 saqarTvelos uzenaesi sasamarTlos ganCineba #3I-18, 29.01.2018   
kasatorebis poziciasTan dakavSirebiT, rom ruseTis federaciaSi totalurad irRveoda adamianis uflebebi 

da rom adamianis uflebaTa evropulma sasamarTlom araerT saqmeze daadgina ruseTis federaciis mier 

adamianis uflebaTa darRveva, sakasacio palatam miuTiTa, rom adamianis uflebebis kuTxiT qveyanaSi 

arsebuli mZime mdgomareobis Sesaxeb zogadi informacia, Tu igi ar aris gamyarebuli eqstradicias 

daqvemdebarebul pirTan mimarTebiT arsebuli konkretuli mtkicebulebebiT, ar qmnis arsebiT safuZvels 

varaudisaTvis, rom piri daeqvemdebareba devnasa da arasaTanado mopyrobas (ix. adamianis uflebaTa evropuli 

sasamarTlos gadawyvetileba saqmeze: „mamatkulovi da askarovi TurqeTis winaaRmdeg“ (Mamatkulov and 

Askarov v. Turkey) # 46827/99 and # 46951/99,  § 73, 04.02.2005.). 

   

 
157 saqarTvelos uzenaesi sasamarTlos ganCineba #341-18, 07.11.2018 
   sakasacio sasamarTlom dausabuTeblad miiCnia kasatoris miTiTeba imis Sesaxeb, rom eqstradicias 

daqvemdebarebuli piris eqstradicia ar unda ganxorcielebuliyo ruseTis federaciaSi adamianis uflebaTa 

evropuli konvenciis me-3 muxlis darRvevis masStaburi xasiaTis gamo, vinaidan adamianis uflebebis kuTxiT 

qveyanaSi arsebuli mZime mdgomareobis Sesaxeb zogadi informacia, Tu igi ar aris gamyarebuli eqstradicias 

daqvemdebarebul pirTan mimarTebiT arsebuli konkretuli mtkicebulebebiT, ar qmnis arsebiT safuZvels 

varaudisaTvis, rom piri daeqvemdebareba devnas, arasaTanado mopyrobas an/da arsebobs misi sicocxlis 

ukanono xelyofis safrTxe (Mamatkulov and Askarov v. Turkey, no 46827/99 46951/99, EctHR, 72-73). 

kasatoris miTiTebasTan dakavSirebiT, rom eqstradicias daqvemdebarebul pirs danaSauli ar Caudenia da 

braldeba SeTxzulia, palatam aRniSna, rom mocemul SemTxvevaSi is ar ixilavda eqstradicias 

daqvemdebarebuli piris braleulobis sakiTxs. 
  palatam ar gaiziara kasatoris pozicia imis Sesaxeb, rom eqstradicias daqvemdebarebuli piri ar iyo 

informirebuli sasamarTlo procesebis Sesaxeb, rac Seusabamo iyo evropuli konvenciis me-6 muxlTan, 

vinaidan ruseTis federaciis kompetenturi organoebis mier mowodebuli masalebis Tanaxmad, mTeli sisxlis 
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_ sakasacio saCivris mixedviT, germaniis federaciul respublikaSi eqstradicias 

daqvemdebarebul pirs devnidnen misi erovnebisa da religiuri Sexedulebebis gamo, rac 

„sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ saqarTvelos 2010 

wlis 21 ivlisis kanonis 29-e muxlis 1-li nawilis Tanaxmad, gamoricxavda misi 

eqstradiciis SesaZleblobas. ganaCeni, romliTac eqstradirebuli piri msjavrdebuli iyo 

ZarcvaSi daxmarebisaTvis, iyo ukanono da mas aRniSnuli danaSuli ar Caudenia; rac 

Seexeba meore ganaCens, romliTac igi dopingis mizniT samedicino preparatebis gasaRebaSi 

iyo msjavrdebuli, kasatorma aRniSna, rom prokuraturam ar gamoiTxova informacia 

imasTan dakavSirebiT, dReis mdgomareobiTac dasjadi iyo Tu ara aseTi qmedeba germanuli 

kanonmdeblobiT; dacvis mxarem miuTiTa aseve, rom eqstradirebuli piris sicocxlesa da 

janmrTelobas eqstradiciis SemTxvevaSi  SesaZloa, damuqreboda safrTxe.158  

_ eqstradicias daqvemdebarebuli piri wlebis ganmavlobaSi cxovrobda germaniaSi. 

danaSaulis Cadenis dros igi imyofeboda sasjelaRsrulebis dawesebulebaSi da ver 

Caidenda am danaSauls. amasTan, im kompaniis mmarTveli da direqtori, romlis mierac 

unda yofiliyo Setanili gadasaxdeli Tanxebi, iyo ara is, aramed sxva piri. igi iyo 

 
samarTlis saqmis ganxilvis procesSi igi monawileobda uSualod, aseve _ mis mier arCeuli advokatis 

meSveobiT. man sasamarTloSi warmoTqva saboloo sityva, ra drosac mas miawodes informacia sasamarTlos 

momdevno sxdomis gamarTvis droisa da adgilis Taobaze, Tumca, miuxedavad amisa, momdevno sxdomaze igi 

ar gamocxadda sasamarTlo sxdomaSi monawileobis misaRebad. amasTan, pirveli instanciis sasamarTlos 

gamamtyunebeli ganaCeni zemdgom sasamarTlo instanciaSi gaasaCivra mis mier arCeulma advokatma, romelic 

saapelacio sasamarTloSi uzrunvelyofda misi interesebis dacvas. amdenad, eqstradicias daqvemdebarebuli 

piris ruseTis federaciaSi eqstradicia ar iyo Seusabamo evropuli konvenciis me-6 muxlTan. 

   sasamarTlos mier eqstradiciis dasaSvebobis Taobaze sakiTxis ganxilvas ar abrkolebda aseve is faqti, 

rom eqstradicias daqvemdebarebuli piris mier ltolvilis statusis miRebis Taobaze uari gasaCivrebuli 

iyo sasamarTloSi,  vinaidan arsebuli saerTaSoriso praqtikisa da regulaciebis Tanaxmad, is faqti, rom 

piri aris TavSesafris maZiebeli, krZalavs mxolod mis faqtobriv gadacemas da ar gamoricxavs paralelur 

reJimSi piris eqstradiciis dasaSvebobasTan dakavSirebuli procedurebis ganxorcielebas. 
158 saqarTvelos uzenaesi sasamarTlos ganCineba 22I-18, 6.09.2018 

   sakasacio sasamarTlom usafuZvlod miiCnia kasatoris pozicia imis Sesaxeb, rom eqstradicia ar unda 

ganxorcieldes, vinaidan eqstradicias daqvemdebarebuli piris sicocxlesa da janmrTelobas germaniaSi 

safrTxe emuqreba, radganac igi ar aris gamyarebuli eqstradicias daqvemdebarebul pirTan mimarTebiT 

arsebuli konkretuli mtkicebulebebiT. 

   kasatoris miTiTebasTan dakavSirebiT, rom eqstradicias daqvemdebarebul pirs ar Caudenia ZarcvaSi 

daxmareba, sakasacio sasamarTlom miuTiTa, rom „sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis 

Sesaxeb“ saqarTvelos 2010 wlis 21 ivlisis kanoni ar iTvaliswinebda piris braleulobis damadasturebeli 

mtkicebulebebis wardgenis valdebulebas. mocemul SemTxvevaSi ar ixileboda eqstradicias 

daqvemdebarebuli piris braleulobis sakiTxi. sasamarTlo msjelobs mxolod imaze, xom ar arsebobs 

saqarTvelos kanonmdeblobiTa da saerTaSoriso xelSekrulebebiT gaTvaliswinebuli eqstradiciis 

damabrkolebeli garemoebebi.  

   sakasacio sasamarTlom aseve usafuZvlod miiCnia kasatoris miTiTeba, rom prokuraturas unda 

gamoeTxova informacia imasTan dakavSirebiT, dReis mdgomareobiTac dasjadia Tu ara dopingis mizniT 

samedicino preparatebis gasaReba germanuli kanonmdeblobiT, vinaidan saqmis masalebSi moTavsebuli iyo 

Sesabamisi normatiuli masala, romlis safuZvelzec eqstradicias daqvemdebarebuli piri iyo msjavrdebuli, 

xolo im SemTxvevaSi, Tu dacvis mxares gaaCnda raime informacia Sesabamisi qmedebis dekriminalizaciis 

Sesaxeb, SeeZlo, TviTon moepovebina da warmoedgina sasamarTlosTvis.   
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germaniaSi mcxovrebi, eTnikurad Turqi warmomavlobis xalxis uflebadamcveli 

organizaciis wevri da misi uflebebic araerTxel darRveula uxeSad. igi iyo TurqeTis 

prezidentis rejep taif erdoRanis mxardamWeri da misi araerTi mitingis organizatori. 

swored aqedan gamomdinare, ramdenjerme iyo gafrTxilebuli daetovebina germaniis 

federaciuli respublika nebayoflobiT.159  

_ eqstradicias daqvemdebarebuli piris sicocxlesa da janmrTelobas germaniis 

federaciul respublikaSi eqstradiciis SemTxvevaSi daemuqreboda safrTxe 

dazaralebulis ojaxis axloblebis mxridan. isini mas sicocxlis mospobiT emuqrebian. 

(msjavrdebulia bavSvis mimarT seqsualuri ZaladobisTvis).160 

_ kasatoris ganmartebiT, 2014-2017 wlebSi adamianis uflebaTa evropulma sasamarTlom 

azerbaijanis respublikis winaaRmdeg araerT saqmeze daadgina adamianis uflebaTa da 

ZiriTad TavisuflebaTa darRveva. azerbaijanSi arsebul samarTlebriv mdgomareobas aseve 

akritikebdnen adamianis uflebebis dacvis sferoSi momuSave organizaciebi _ ,,Human 

Right Watch“ da ,,Amnesty International“. amdenad, eqstradaciis SemTxvevaSi eqstradirebuli 

piris mimarT arsebobda wamebis, araadamianuri an damamcirebeli mopyrobisa da konvenciiT 

daculi sxva uflebebis darRvevis safrTxe. aRniSnulis gamo azerbaijanis respublikis 

mTavari prokuroris pirveli moadgilis mier gamogzavnili werilobiTi garantia ver 

miiCneoda sakmarisad.161  

_ danaSaulebi, romlis CadenisTvisac eqstradirebuli piris gadacema moiTxoveboda, 

amerikis SeerTebul StatebSi ar iyo Cadenili; eqstradirebuli piris amerikis SeerTebul 

StatebSi eqstradiciis SemTxvevaSi adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

konvenciis me-5 da me-6 muxlebis darRvevis realuri riski arsebobda; 2017 wlis 23 

oqtombers saqarTvelosa da amerikis SeerTebul Statebs Soris eqstradirebuli piris 

eqstradiciis Taobaze gaformebuli erToblivi deklaracia ver iqneboda sikvdiliT 

dasjis akrZalvis sakmarisi garanti, vinaidan eqstradiciis Sesaxeb Suamdgomlobis 

iniciatori saxelmwifos kanonmdeblobiT gaTvaliswinebuli iyo sikvdiliT dasja, rac 

eqstradiciis gamomricxavi garemoebaa. amasTanave, vinaidan eqstradirebul pirs hyavda 

ojaxi (meuRle, mcirewlovani Svili, mSoblebi), romlebic ruseTis federaciaSi 

cxovrobdnen, evropuli konvenciis me-8 muxlis darRvevis riskic arsebobda. ar iyo 

warmodgenili aseve mtkicebulebebi, romlebiTac dadasturdeboda eqstradirebuli piris 

mier  misTvis bralad Seracxuli qmedebebis Cadena.162  

 
159 saqarTvelos uzenaesi sasamarTlos ganCineba #9I-18, 03.04.2018 
160 saqarTvelos uzenaesi sasamarTlos ganCineba #10I-18, 13.04.2018 
161 saqarTvelos uzenaesi sasamarTlos ganCineba ##351-2018, 16.11.2018 

 
162 saqarTvelos uzenaesi sasamarTlos ganCineba #211-18, 27.08.2018 

   sakasacio sasamarTlom aRniSna, rom dacvis mxaris sakasacio saCivarSi adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis konvenciis me-5 da me-6 muxlebis darRvevis argumentad miTiTebuli iyo zogadi 

informacia evropisa da anglo-amerikuli samarTlebrivi sistemis gansxvavebis Sesaxeb, TiToeul sistemaSi 

arsebul adamianis uflebaTa dacvis minimalur standartebze da gadawyvetilebis gasaCivrebis sxvadasxva 

wesze. sakasacio sasamarTlos ganmartebiT, aRniSnuls aranairi Sexeba ar hqonda eqstradicias 
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_ aSS-Si eqstradirebul pirs aranairi danaSauli ar Caudenia da amasTanave, qmedebebi, 

romelsac mas edavebodnen, ar iyo dasjadi saqarTvelos kanonmdeblobiT, rac „sisxlis 

samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ saqarTvelos kanonis me-18 

muxlis Sesabamisad, gamoricxavda piris eqstradicias.163  

 
daqvemdebarebul pirTan da konkretuli garemoebebiT ar dasturdeboda, rom misi eqstradiciis SemTxvevaSi 

raime niSniT SeizRudeboda misi uflebebi.  

   gasaCivrebuli ganCinebis gauqmebis moTxovnis safuZvlad dacvis mxarem aseve miuTiTa am piris mimarT 

Tbilisis saqalaqo sasamarTlos ganCinebaze, romlis Tanaxmad dakmayofilda prokuroris Suamdgomloba 

eqstradicias daqvemdebarebuli piris ruseTis federaciaSi eqstradiciis Sesaxeb. aRniSnulTan 

dakavSirebiT, sakasacio sasamarTlom ganmarta, rom ruseTis federaciuli saxelmwifosa da amerikis 

SeerTebuli Statebis mier warmodgenili iyo koliziuri moTxovna eqstradicias daqvemdebarebuli piris 

gadacemis Taobaze. ,,sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ saqarTvelos 

kanoniT dadgenilia koliziuri moTxovnis SemTxvevaSi gansaxorcielebeli procedurebi. kerZod, xsenebuli 

kanonis 32-e muxlis 1-li nawilis Tanaxmad ,,piris eqstradiciis Taobaze koliziuri Txovnebis arsebobis 

SemTxvevaSi maTi dasaSvebobis sakiTxs individualurad, am kanoniT dadgenili wesiT ganixilavs Sesabamisi 

uflebamosili sasamarTlo.“ dasaSvebobis procedurebis dasrulebis Semdeg saboloo gadawyvetilebas imis 

Taobaze, Tu romel saxelmwifos unda gadaeces eqstradiciisadmi daqvemdebarebuli piri, saqarTvelos 

iusticiis ministri iRebs danaSaulis Cadenis adgilis, danaSaulis simZimisa da sxva garemoebebis 

gaTvaliswinebiT. mocemul SemTxvevaSi, Tbilisis saqalaqo sasamarTlom ruseTis federaciuli 

saxelmwifosa da amerikis SeerTebuli Statebis moTxovnebi eqstradicias daqvemdebarebuli piris 

eqstradiciis Sesaxeb ganixila individualurad da dasaSvebad cno misi orive saxelmwifoSi eqstradicia. 

gadawyvetilebas, Tu romel saxelmwifos unda gadaeces eqstradicias daqvemdebarebuli piri saqarTvelos 

iusticiis ministri miiRebs. amdenad, koliziuri moTxovnisa da miRebuli gadawyvetilebebis arseboba ver 

gaxdeboda gasaCivrebuli ganCinebis gauqmebis safuZveli. 

   dadgenili praqtikis Tanaxmad, evropuli konvenciis me-8 muxli eqstradiciis damabrkolebel garemoebad 

mxolod sagamonakliso (gansakuTrebul) SemTxvevaSi SesaZloa gaxdes. amasTan, saqmeSi arsebulma 

sagamonakliso garemoebebma eqstradiciis ganxorcielebis legitimuri miznebi unda gadawonos. mocemul 

SemTxvevaSi, is faqtobrivi garemoeba, rom eqstradicias daqvemdebarebuli piris meuRle, mcirewlovani 

Svili da mSoblebi ruseTis federaciaSi cxovrobdnen, ver gadawonida eqstradiciis ganxorcielebis 

legitimur miznebs. 

   sikvdiliT dasjis saSiSroebasTan dakavSirebiT, sakasacio palatam miuTiTa, rom warmodgenili masalebis 

mixedviT yvelaze maRali saxis sasjeli, romelic eqstradicias daqvemdebarebul pirs SeiZleboda 

Sefardeboda, iyo Tavisuflebis aRkveTa 30 wliT. dacvis mxaris argumentis uarsayofad gaTvaliswinebuli 

iqna 2017 wlis 23 oqtombers saqarTvelosa da amerikis SeerTebul Statebs Soris konkretulad 

eqstradicias daqvemdebarebuli am piris eqstradiciis Taobaze gaformebuli erToblivi deklaracia, 

romlis Tanaxmadac saqarTvelo da amerikis SeerTebuli Statebi SeTanxmdnen, rom im braldebebTan 

dakavSirebiT, romelTaTvisac moTxovnili iqneboda misi eqstradicia, ar gamoiyeneboda sikvdiliT dasja 

amerikis SeerTebuli Statebis kanonmdeblobis Sesabamisad. 

   dacvis mxaris miTiTebasTan dakavSirebiT, rom ar iyo warmodgenili mtkicebulebebi, romlebiTac 

dadasturdeboda eqstradicias daqvemdebarebuli piris mier misTvis bralad Seracxuli qmedebebis Cadena, 

sakasacio sasamarTlom miuTiTa, rom „sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ 

saqarTvelos 2010 wlis 21 ivlisis kanoni ar iTvaliswinebda piris braleulobis damadasturebeli 

mtkicebulebebis wardgenis valdebulebas. mocemul SemTxvevaSi ar ixileboda eqstradicias 

daqvemdebarebuli piris braleulobis sakiTxi. sasamarTlo msjelobs mxolod imaze, xom ar arsebobda 

saqarTvelos kanonmdeblobiTa da saerTaSoriso xelSekrulebebiT gaTvaliswinebuli eqstradiciis 

damabrkolebeli garemoebebi. 

 
163 saqarTvelos uzenaesi sasamarTlos ganCineba #17I-18, 22.06.2018 
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_ sakasacio saCivris mixedviT, eqstradirebuli piri iyo TurqeTis moqalaqe da ar surda 

belgiis samefoSi eqstradicia. belgiis samefoSi eqstradiciis SemTxvevaSi mas 

daemuqreboda wamebisa an araadamianuri mopyrobis safrTxe, an mis sicocxles 

daemuqreboda safrTxe da misi uflebebi Seilaxeboda. belgiis samefos ar hqonda 

warmodgenili garantia mis mimarT belgiis samefoSi gamotanili ganaCenebis xelmeored 

gadasinjvis Sesaxeb.164  

 
   eqstradiciis sferoSi saxelmwifoTa Soris urTierTobebis arsebuli praqtikidan gamomdinare, piris 

eqstradiciis Sesaxeb gadawyvetilebis miRebisas mxedvelobaSi miiReba danaSaulebrivi qmedebis ZiriTadi 

elementebi (dispozicia) misi makvalificirebeli garemoebebis Sefasebis gareSe. amasTan, ormagi 

danaSaulebriobis principis gansazRvrisas, mxedvelobaSia misaRebi evropis sabWos sisxlis samarTlis 

saqmeebze urTierTdaxmarebis Sesaxeb evropuli konvenciebis eqspertTa komitetisaTvis (Committee of Experts 

on the Operation of European Conventions on Co-operation in Criminal Matters (PC-OC) saqarTvelos mier 

gacxadebuli informacia, romlis Tanaxmad, ormagi danaSaulebriobis principis dadgenisas mxedvelobaSi ar 

miiReba momTxovni saxelmwifos mier gamoyenebuli qmedebis kvalifikacia da danaSaulis kategoria. 

miTiTebuli principi daculad miiCneva, Tuki saeqstradicio masalebSi aRwerili qmedebis ZiriTadi 

elementebi dasjadia saqarTvelos kanonmdeblobiT, miuxedavad imisa emTxveva Tu ara aRniSnuli kvalifikacia 

momTxovni saxelmwifos mier gamoyenebul kvalifikacias 

(http://www.coe.int/t/dghl/standardsetting/pcoc/Country_information1_en_files/Georgia%20Template%20Extradition.pd

f). aRniSnuli midgoma gaziarebulia agreTve saqarTvelos uzenaesi sasamarTlos gadawyvetilebebiT (ix. 

susg 1I-16, 32I-17).  

   saeqstradicio masalebis Tanaxmad, eqstradicias daqvemdebarebulma pirma da misma Tanamzraxvelebma 

eqsportis procedurebze pasuxismgebel kompanias ganzrax miawodes mcdari informacia tvirTis saboloo 

daniSnulebis adgilis Taobaze. aRniSnulma kompaniam ki miTiTebuli mcdari informacia, Sesabamisi 

dokumentaciis safuZvelze, miawoda amerikis SeerTebuli Statebis sabaJo da sazRvris dacvis samsaxurs. 

amasTan, Sesabamis dokumentaciaSi tvirTis saboloo daniSnulebis adgilis Taobaze mcdari informaciis 

miTiTebis gareSe miTiTebuli tvirTis amerikis SeerTebuli Statebis sabaJo sazRvarze gadatana ver 

ganxorcieldeboda. agreTve, aRsaniSnavia, rom gadatanili tvirTis Rirebuleba _ 1 751 438 lari, 

warmoadgenda gansakuTrebiT did odenobas saqarTvelos sisxlis samarTlis kodeqsis 214-e muxlis me-2 

nawilis miznebisaTvis. amdenad, eqstradicias daqvemdebarebuli piris mier Cadenili qmedebebi saqarTvelos 

iurisdiqciis qveS Cadenis SemTxvevaSi, dasjadi iqneboda saqarTvelos sisxlis samarTlis kodeqsis 214-e 

muxlis me-2 nawiliT da me-5 nawilis „b“ qvepunqtiT (saqarTvelos sabaJo sazRvarze gansakuTrebiT didi 

odenobiT moZravi nivTis gadatana, winaswari SeTanxmebiT jgufis mier), rac sasjelis saxed da zomad 

iTvaliswinebs Tavisuflebis aRkveTas 8-dan 11 wlamde vadiT; amasTan, vinaidan  sahaero xomaldis Zravis 

Sesyidva ganxorcielda, sxva msgavsi kategoriis danaSaulis Sedegad mopovebul Tanxis meSveobiT da 

Sesabamisad, miTiTebuli Tanxis TurqeTis respublikidan amerikis SeerTebul StatebSi gadaricxvis erT-

erT mizans warmoadgenda Tanamzraxvelebis mier misi ukanono bunebis SeniRbva, miTiTebuli qmedebis 

saqarTvelos iurisdiqciis qveS Cadenis SemTxvevaSi kvalifikacia ganxorcieldeboda, agreTve, 194-e muxlis 

me-2 nawilis „a“ qvepunqtiT (ukanono Semosavlis legalizacia, Cadenili jgufurad), rac sasjelis saxed 

da zomad iTvaliswinebs Tavisuflebis aRkveTas 6-dan 9 wlamde vadiT. 

   Sesabamisad, eqstradicias daqvemdebarebuli piris mier Cadenili qmedebebi danaSaulad iTvleboda da 

dasjadi iyo, rogorc saqarTvelos, ise amerikis SeerTebuli Statebis kanonmdeblobis mixedviT da orive 

SemTxvevaSi, maqsimaluri sasjelis saxiT iTvaliswinebda sul mcire erTi wlis vadiT Tavisuflebis 

aRkveTas. 

 
164 saqarTvelos uzenaesi sasamarTlos ganCineba #1I-18, 12.01.2018 

   sakasacio sasamarTlom ar gaiziara kasatoris pozicia, rom belgiis samefoSi eqstradiciis SemTxvevaSi 

mas daemuqreboda wamebisa an araadamianuri mopyrobis safrTxe, an mis sicocxles daemuqreboda safrTxe da 

misi uflebebi Seilaxeboda raime niSniT da miuTiTa, rom adamianis uflebaTa evropuli sasamarTlos 
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_ sakasacio saCivris mixedviT, qveyana, romelic iTxovda eqstradicias _ belarusis 

respublika, ar iyo evrosabWos wevri da ar hqonda ratificirebuli adamianis uflebaTa 

evropuli konvencia, romelic exeba adamianis ZiriTad uflebebsa da Tavisuflebebs; 

belarusis respublikis mier gamogzavnili masalebiT irkveoda, rom aRkveTis RonisZiebis 

sakiTxi ganxiluli iyo sasamarTlos gverdis avliT, kerZod, dapatimrebis dadgenileba 

gacemuli iyo prokuroris mier, rac ewinaaRmdegeboda evropul konvencias; aseve, 

eqstradicias daqvemdebarebuli piris meuRle da Svilebi iyvnen saqarTvelos moqalaqeebi 

da misi gadacema Seusabamo iqneboda konvenciis me-8 muxlTan; garda amisa, eqstradicias 

daqvemdebarebuli piris janmrTelobas da sicocxles emuqreboda safrTxe,  SesaZloa, igi 

gamxdariyo wamebisa da araadamianuri mopyrobis msxverpli; belarusSi adamianis uflebebis 

 
precedentuli samarTlis mixedviT, eqstradicia dauSvebelia, Tu arsebobs „arsebiTi safuZvlebi 

varaudisaTvis“, rom piri eqstradiciis SemTxvevaSi daeqvemdebareba wamebas an/da araadamianur mopyrobas, an 

arsebobs misi sicocxlis mospobis „realuri safrTxe“ („soeringi gaerTianebuli samefos winaaRmdeg“ 

(Soering v. the United Kingdom), no 14038/88, § 88-91, 07.07.1989; „vilvaraja da sxvebi gaerTianebuli samefos 

winaaRmdeg“ (Vilvarajah and others v. United Kingdom), no 13163/87 & 13164/87 &13165/87 & 13447/87 & 

13448/87, 30.10.1991). eqstradicias daqvemdebarebul pirs ekisreba tvirTi, waradginos mtkicebulebebi, 

romlebic daadasturebs arsebiTi safuZvlebis arsebobas varaudisaTvis, rom eqstradiciis SemTxvevaSi igi 

daeqvemdebareba arasaTanado mopyrobasa da devnas. xolo saxelmwifo, mocemul SemTxvevaSi warmodgenili 

braldebis mxaris saxiT, valdebulia, gafantos yvela eWvi, rac dacvis mxaris mier warmodgenili 

mtkicebulebebiT Seiqmneba („j.k. da sxvebi SvedeTis winaaRmdeg“  (J.K. and others v. Sweden) # 59166/12; § 

91,96, 23.08.2016., „saadi italiis winaaRmdeg“ (Saadi v. Italy) # 37201/06,  § 129, 28.02.2008). ukanono 

mopyrobis Sesaxeb gancxadeba dasabuTebuli unda iyos Sesabamisi mtkicebulebiT („mamatkulovi da askarovi 

TurqeTis winaaRmdeg“ (Mamatkulov and Askarov v. Turkey) # 46827/99 and # 46951/99,  § 70, 04.02.2005).   

   vinaidan mocemul SemTxvevaSi prokuraturam ver moiZia, xolo kasators ar hqonda warmodgenili 

mtkicebulebebi, romlebic daadasturebda eqstradicias daqvemdebarebuli piris mimarT raime niSniT devnis 

realuri safrTxis arsebobas, sakasacio sasamarTlom miuTiTa, rom mxolod eqstradicias daqvemdebarebuli 

piris gancxadebebi ver CaiTvleboda eqstradiciis damabrkolebel garemoebad.  

   eqstradicias daqvemdebarebuli piris miTiTebasTan dakavSirebiT, rom belgiis samefos ar warmoudgenia 

garantia mis mimarT belgiis samefoSi gamotanili ganaCenebis xelmeored gadasinjvis Sesaxeb, sakasacio 

palatam aRniSna, rom saeqstradicio masalebis Tanaxmad, belgiaSi pirveli instanciis orive sisxlis 

samarTlis sasamarTlos mier gamotanili ganaCenebis sasamarTlo ganxilvebi Catarda eqstradicias 

daqvemdebarebuli piris monawileobiT. pirveli instanciis sasamarTlos erTi ganaCeni mas ar gausaCivrebia, 

xolo meore ganaCeni gasaCivrda saapelacio wesiT saapelacio sasamarTloSi, romelmac saapelacio saCivari, 

marTalia, ganixila braldebulis dauswreblad, magram saapelacio sasamarTloSi saqmis ganxilva warimarTa 

dacvis mxaris saCivris safuZvelze da eqstradicias daqvemdebarebul pirs TviTon ar hqonda survili, 

uSualo monawileoba mieRo Tavisi saqmis ganxilvaSi. saapelacio ganxilvisas eqstradicias daqvemdebarebul 

pirs warmoadgenda misi advokati da saapelacio sasamarTlos ganaCeniT pirveli instanciis sasamarTlos 

ganaCenSi cvlileba Sevida mxolod saproceso xarjebis nawilSi, ar damatebula an/da amoricxula 

braldebebi da ar Secvlila sasjeli.  

   im mocemulobis gaTvaliswinebiT, rodesac eqstradicias daqvemdebarebulma pirma saapelacio 

sasamarTloSi mimdinare sisxlis samarTlis saqmis ganxilvaSi monawileobaze TviTon ganacxada uari, 

amasTan, igi sasamarTloSi warmodgenili iyo advokatiT da saapelacio sasamarTlos gadawyvetilebiT ar 

Secvlila pirveli instanciis sasamarTlos ganaCenis arsebiTi nawili, sakasacio sasamarTlom, iseve rogorc 

pirveli instanciis sasamarTlom miiCnia, rom saapelacio sasamarTlos ganaCenis safuZvelze msjavrdebulis 

eqstradicia ver iqneboda gaumarTlebeli da, Sesabamisad, eqstradiciis dasaSvebad miCnevisaTvis ar 

arsebobda saqmis xelaxali ganxilvis raime garantiis saWiroeba.  
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darRvevas hqonda masStaburi xasiaTi; aseve, danaSauli romlis Cadenasac mas edavebodnen, 

saqarTvelos iurisdiqciis qveS Cadenis SemTxvevaSi Sefasdeboda rogorc naklebad mZime 

kategoriis danaSauli, rac srulad amnistirebuli iyo saqarTvelos kanonmdeblobiT.165   

_ kasatoris ganmartebiT,  eqstradicias daqvemdebarebuli piri iyo somexi da 

amavdroulad _ musulmanuri religiis mimdevari, somxeTis respublikaSi eqstradiciis 

SemTxvevaSi arsebobda misi calkeuli uflebebis darRvevis safrTxe, misi religiuri 

niSniT SesaZlo diskriminaciis gamo; amasTan, eqstradirebul pirs somxeTis respublikis 

teritoriaze yofnisas hqonda konfliqti sxvadasxva pirTan Tavis religiur 

kuTvnilebasTan dakavSirebiT, ris gamoc somxeTis respublikaSi  eqstradiciis SemTxvevaSi 

SesaZloa, safrTxe daemuqros  mis sicocxlesa da janmrTelobas.166  

_ eqstradirebuli piri, rogorc moxalise, aqtiurad monawileobda luganskisa da 

doneckis olqSi mimdinare saomar moqmedebebSi; igi aseve iyo erT-erTi opoziciuri 

partiis aqtivisti, rac ukrainis respublikis centraluri xelisuflebis mier misi 

ukanono devnis safuZveli gaxda. araerTi avtoritetuli saerTaSoriso organizaciis, maT 

Soris gaeros 2018 wlis 16 Tebervlis _ 15 maisis moxsenebaSi, mkafiod iyo miTiTebuli 

ukrainaSi saomar moqmedebebSi monawile pirTa mimarT ganxorcielebuli wamebisa da 

araadamianuri mopyrobis faqtebis Sesaxeb, rac kvlav grZeldeboda; Sesabamisad, ukrainaSi 

adamianis uflebebi iyo daucveli.167  

_ yazaxeTis respublikaSi aRkveTis RonisZiebis sakiTxis ganxilvisas eqstradicias 

daqvemdebarebuli piris dacva arasaTanadod ganxorcielda da ise, rom ar arseboda 

arcerTi mtkicebuleba, mas Seefarda patimroba; eqstradirebuli piri daqorwinebuli iyo 

saqarTvelos moqalaqeze, romelTanac hyavda Svili, ris gamoc, misi gadacema Seusabamo 

iqneboda evrokonvenciis me-8 muxlTan; garda amisa, igi SesaZloa, gaxdariyo wamebisa da 

araadamianuri mopyrobis msxverpli, vinaidan yazaxeTis respublikis sasjelaRsrulebis 

dawesebulebebSi patimarTa cema-wamebas hqonda masStaburi xasiaTi; amasTanave, man 

saeqstradicio patimrobis periodSi Tanasaknelisgan Seityo, rom mas yazaxeTis 

sapyrobileSi awamebdnen.168  

 
165 saqarTvelos uzenaesi sasamarTlos ganCineba #18I-18, 29.06.2018  
166 saqarTvelos uzenaesi sasamarTlos ganCineba #371-18, 13.12.2018 
167 saqarTvelos uzenaesi sasamarTlos ganCineba #31I-18, 31.10.2018 

 
168 saqarTvelos uzenaesi sasamarTlos ganCineba 20I-18, 17.07.2018 

   sakasacio sasamarTlom dausabuTeblad miiCnia kasatoris miTiTeba imis Sesaxeb, rom eqstradicia ar 

unda ganxorcielebuliyo yazaxeTis respublikaSi adamianis uflebaTa evropuli konvenciis me-3 muxlis 

darRvevis masStaburi xasiaTis gamo, vinaidan adamianis uflebebis kuTxiT qveyanaSi arsebuli mZime 

mdgomareobis Sesaxeb zogadi informacia, Tu igi ar aris gamyarebuli eqstradicias daqvemdebarebul pirTan 

mimarTebiT arsebuli konkretuli mtkicebulebebiT, ar qmnis arsebiT safuZvels varaudisaTvis, rom piri 

daeqvemdebareba devnas, arasaTanado mopyrobas an/da arsebobs misi sicocxlis ukanono xelyofis safrTxe 

(Mamatkulov and Askarov v. Turkey, no 46827/99 46951/99, EctHR, §§72-73). 

   aRkveTis RonisZiebis gamoyenebisas dacvis arasaTanadod ganxorcielebisa da mtkicebulebebis 

ararsebobis Sesaxeb miTiTebasTan dakavSirebiT, sakasacio sasamarTlom aRniSna, rom warmodgenili masalebis 

Tanaxmad, aRkveTis RonisZiebis sakiTxis ganxilvaSi uzrunvelyofili iyo advokatis monawileoba da is 
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ra safuZvliT iTxovda kasatori eqstradiciis dauSveblad cnobas (2019) 

_ kasatoris miTiTebiT, arsebobda eqstradicias daqvemdebarebuli piris janmrTelobis 

dazianebisa da sicocxlis mospobis safrTxe, vinaidan man Seicvala religia da gaxda 

marTlmadidebeli qristiani. sakuTari poziciis dasadastureblad dacvis mxarem 

warmoadgina dokumenti, romlis Tanaxmad, 2019 wlis 15 noembers TurqeTis respublikis 

samarTaldamcav organoebs mimarTa eqstradicias daqvemdebarebulma pirma da acnoba, rom 

misi sacxovrebeli saxlis win ipova konverti, warweriT, rom mas religiis Secvlis 

gamo, pasuxi moeTxoveboda.169 

_ kasatoris miTiTebiT, evropuli konvenciis me-2 da me-3 muxlebis darRvevis risks 

qmnida is faqti, rom saerTaSoriso kvlevebis Tanaxmad, TurqeTis respublikaSi, 

sasjelaRsrulebiT dawesebulebebSi, patimarTa mimarT mopyrobisa da samedicino 

daxmarebis aRmoCenis kuTxiT mZime mdgomareoba iyo, xolo eqstradicias daqvemdebarebuli 

piris janmrTelobis mdgomareoba iyo mZime, mas gadatanili hqonda kardiologiuri 

operacia, daavadebuli iyo RviZlis ,,b“ hepatitiT. agreTve, is warmoSobiT iyo qurTi, 

ris gamoc TurqeTis respublikaSi devnidnen.170 

 
faqti, rom braldebuli ukmayofilo iyo misi momsaxurebiT, ar warmoadgenda eqstradiciis damabrkolebel 

garemoebas. „sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ saqarTvelos 2010 wlis 

21 ivlisis kanoni ar iTvaliswinebda piris braleulobis damadasturebeli mtkicebulebebis wardgenis 

valdebulebas. mocemul SemTxvevaSi ar ixileboda eqstradicias daqvemdebarebuli piris braleulobis 

sakiTxi. sasamarTlos unda emsjela mxolod imaze, xom ar arsebobda saqarTvelos kanonmdeblobiTa da 

saerTaSoriso xelSekrulebebiT gaTvaliswinebuli eqstradiciis damabrkolebeli garemoebebi.  

   sakasacio sasamarTlom ar gaiziara aseve kasatoris mosazreba eqstradiciis Seusabamobaze adamianis 

uflebaTa evropuli konvenciis me-8 muxliT nagulisxmev valdebulebebTan, kerZod: adamianis uflebaTa 

evropuli sasamarTlos ganmartebis mixedviT, danaSaulis winaaRmdeg brZolis miznebisaTvis saxelmwifoTa 

Soris arsebuli TanamSromloba eqstradiciis sakiTxebze imdenad mniSvnelovania, rom piradi an ojaxuri 

cxovreba mxolod gamonaklis SemTxvevebSi Tu gadawonis kanonier mizans, romelsac piris eqstradicia 

miemarTeba. analogiur SemTxvevebSi uflebaSi Carevis proporciulobis Sesafaseblad sasamarTlo 

mxedvelobaSi iRebs eqstradicias daqvemdebarebuli piris mimarT arsebuli braldebebis simZimesa da 

uflebaSi Carevis intensivobas (King v. The United Kingdom, no. 9742/07). 

   sakasacio sasamarTlom miiCnia, rom mocemul SemTxvevaSi eqstradiciiT, eqstradicias daqvemdebarebuli 

piris pirad cxovrebaSi Careva ar iqneboda araTanazomieri eqstradiciiT dasaxul legitimur miznebTan 

mimarTebiT, vinaidan eqstradicias daqvemdebarebuli piris mimarT yazaxeTis respublikaSi sakmaod mkacri 

braldebebiT mimdinareobda gamoZieba, romlebic saqarTvelos kanonmdeblobiTac gansakuTrebiT mZime 

danaSaulTa kategorias ganekuTvneba. mis partniors yazaxeTis respublikaSi stumrobis sruli 

SesaZlebloba eqneboda, vinaidanNNsaqarTvelodan yazaxeTis respublikaSi mimosvla ar iyo raime 

sirTulesTan dakavSirebuli. 

  garda amisa, yazaxeTis respublikis generaluri prokuraturis mier warmodgenili iyo garantiebi 

eqstradicias daqvemdebarebuli piris  mimarT adamianis uflebebis uzrunvelyofis Sesaxeb. aRniSnuli 

garantiebis sandoobaze miuTiTebda sul mcire Semdegi faqtorebi: garantiebi gacemuli iyo qveynis 

centraluri organos mier (Chahal v. The United Kingdom, no 22414/93, ECHR 105-107; Shamayev and Others v. 

Georgia and Russia, no. 36378/02, ECHR, 344; Kordian v. Turkey , no. 6575/06, Decision, ECHR) da eqstradiciis 

sferoSi or qveyanas Soris TanamSromlobis istoriaSi msgavsi garantiebis darRvevis arcerTi SemTxveva 

ar gamovlenila (Al-Moayad v. Germany, no. 35865/03, decision, ECHR, 68). 
169 saqarTvelos uzenaesi sasamarTlos ganCineba #521-19, 20.12.2019  
170 saqarTvelos uzenaesi sasamarTlos ganCineba #201-19, 20.05.2019 
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_ TurqeTis respublikaSi eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piris 

mimarT dairRveoda adamianis uflebaTa da TavisuflebaTa dacvis evropuli konvenciis me-

8 muxli, radgan mas saqarTveloSi hyavda araregistrirebuli meuRle (qarTveli), romlis 

erTaderTi marCenali TviTon iyo; eqstradiciis SemTxvevaSi maRali albaTobiT igi 

daeqvemdebareboda wamebasa da araadamianur mopyrobas; ramdenjerme dacxriles misi Zmis 

saxli, emuqrebodnen ojaxis wevrebis sicocxlis mospobiT, swored amitom datova man 

TurqeTi da sacxovreblad gadmovida saqarTveloSi; marTalia, mas uari eTqva 

saqarTveloSi ltolvilis an humanitaruli statusis miniWebaze, magram es 

gadawyvetileba gasaCivrebuli hqonda Tbilisis saapelacio sasamarTloSi; kasatorma aseve 

aRniSna, rom TurqeTis cixeebSi mZime mdgomareoba iyo; saerTaSoriso organizaciebi 

miuTiTebdnen TurqeTSi adamianis uflebaTa masobrivad darRvevis faqtebze; dacvam miiCnia, 

rom eqstradiciis SemTxvevaSi mis mimarT aSkarad dairRveoda adamianis uflebaTa 

evropuli konvenciis  me-3  da me-8 muxlebi.171 

_ kasatoris miTiTebiT, arsebobda eqstradicias daqvemdebarebuli piris janmrTelobis 

dazianebisa da sicocxlis mospobis safrTxe, vinaidan igi iyo erovnebiT somexi, 

marTlmadidebeli qristiani. dacvis mxaris miTiTebiT, TurqeTis respublikas ar hqonda 

warmodgenili mtkicebulebebi, romlebiTac dadasturdeboda eqstradicias 

daqvemdebarebuli piris mier danaSaulis Cadena. kasatoris poziciiT, evropuli 

konvenciis me-8 muxlis darRvevis risks qmnida is garemoeba, rom eqstradicias 

daqvemdebarebuli piris ojaxis wevrebi cxovrobdnen saqarTveloSi.172 

 
171 saqarTvelos uzenaesi sasamarTlos ganCineba #461-19, 02.12.2019  
172 saqarTvelos uzenaesi sasamarTlos ganCineba #491-19, 06.12.2019 

  warmodgenili saeqstradicio masalebis Tanaxmad, „sisxlis samarTlis sferoSi saerTaSoriso 

TanamSromlobis Sesaxeb“ saqarTvelos kanoniT gaTvaliswinebuli moTxovnebi, romlebic ukavSirdeboda 

ormagi danaSaulebriobis, xandazmulobis, moqalaqeobisa da ltolvilobis Sesaxeb wesebs da ormagi dasjis 

akrZalvis (non bis in idem) principebs, aseve, saqarTvelos kanonmdeblobiTa da saerTaSoriso 

xelSekrulebebiT gaTvaliswinebul sxva moTxovnebs, iyo daculi. 

   janmrTelobis dazianebisa da sicocxlis mospobis safrTxesTan dakavSirebiT (vinaidan iyo erovnebiT 

somexi, marTlmadidebeli qristiani), sakasacio sasamarTlom miuTiTa, rom garda eqstradicias 

daqvemdebarebuli piris gancxadebisa, saeqstradicio masalebSi ar moipoveboda mtkicebuleba, romelic  

eqstradiciis SemTxvevaSi, misi uflebebis darRvevis safrTxeze miuTiTebda, anda daadasturebda im 

garemoebas, rom TurqeTis respublikis Sesabamisi organoebi ver uzrunvelyofdnen mis saTanado dacvas.  

   sakasacio sasamarTlom mniSvnelovnad miiCnia TurqeTis respublikis kompetenturi organoebis mier 

wardgenili garantiebi, romelTa Tanaxmadac, eqstradiciis SemTxvevaSi daculi iqneboda eqstradirebuli 

piris usafrTxoeba. wardgenili garantiebi akmayofilebda msgavsi garantiebisTvis adamianis uflebaTa 

evropuli sasamarTlos mier dadgenil sandoobis kriteriumebs. isini gacemuli iyo im saxelmwifos 

centraluri organos mier, romelic iyo adamianis uflebaTa evropuli konvenciis monawile saxelmwifo.  

   sakasacio sasamarTlom aRniSna, rom mocemul SemTxvevaSi is ar ixilavda eqstradicias daqvemdebarebuli 

piris braleulobis sakiTxs, vinaidan im piris braleuloba, vis mimarTac arsebobda Sesabamisi saxelmwifos 

Suamdgomloba misi gadacemis Taobaze, eqstradiciis moqmedi saerTaSoriso da saqarTvelos erovnuli 

kanonmdeblobis Sesabamisad, ar warmoadgenda ganxilvis sagans eqstradiciis sakiTxis gadawyvetisas. 

   evropuli sasamarTlos mier dadgenili praqtikis Tanaxmad, evropuli konvenciis me-8 muxli 

eqstradiciis damabrkolebel garemoebad SesaZloa gamxdariyo mxolod sagamonakliso (gansakuTrebul) 

SemTxvevaSi. amasTan, saqmeSi arsebul sagamonakliso garemoebebs eqstradiciis ganxorcielebis legitimuri 
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_ eqstradicias daqvemdebarebul pirs TurqeTis cixeSi, awamebdnen religiuri niSniT, erT 

dReSi basri sagniT sxeulze miayenes ocamde Wriloba imis gamo, rom man Seicvala 

sarwmunoeba da gaxda qristiani. amitom mas hqonda imis safuZvliani SiSi, rom TurqeTis 

respublikaSi eqstradiciis SemTxvevaSi kvlav dairRveoda misi uflebebi da mis 

sicocxlesa da janmrTelobis Seeqmneboda safrTxe; aRsaniSnavia isic, rom 2011 wels 

evrosasamarTlos mier ganxilul saCivarTa raodenobis mixedviT TurqeTma yvela qveyanas 

gauswro, xolo saerTaSoriso organizaciam „reportiorebi sazRvrebs gareSe“ TurqeTi 

im qveynebis xuTeulSi Seiyvana, sadac yvelaze metad izRudeboda sityvis Tavisufleba 

da irRveva adamianis uflebebi. samxedro gadatrialebis mcdelobis Semdeg TurqeTSi 

gamocxadda sagangebo mdgomareoba, romelic 2 welze metxans gagrZelda da am reJimis 

pirobebSi kidev ufro moimata adamianis uflebaTa seriozulma darRvevebma.173 

 
miznebi unda gadaewona. gansaxilvel SemTxvevaSi eqstradicias daqvemdebarebuli piris ojaxuri cxovreba 

saqmeSi arsebuli faqtobrivi garemoebebiT ver gadawonida eqstradiciis ganxorcielebis legitimur miznebs. 

 
173 saqarTvelos uzenaesi sasamarTlos ganCineba #161-19, 25.04.2019 

   sakasacio sasamarTlom ganmarta, rom eqstradiciis SemTxvevaSi sicocxlis mospobis safrTxis arseboba 

unda dasturdebodes imave mtkicebis standartiTa da garemoebebiT, rac relevanturia wamebisa da 

araadamianuri mopyrobis safrTxis arsebobis SemTxvevaSi, es ki gulisxmobs konkretul, uSualod 

eqstradicias daqvemdebarebuli piris mimarT devnisa da arasaTanado mopyrobis safrTxeebis Sesaxeb 

mtkicebulebebs. eqstradiciis mizniT dakavebidan dacvis mxares arcerTi werilobiTi gancxadeba an 

mtkicebuleba ar hqonda warmodgenili miTiTebuli sakiTxis Taobaze.  

   adamianis uflebebis kuTxiT qveyanaSi arsebuli mZime mdgomareobis Sesaxeb zogadi informacia, Tu igi 

ar aris gamyarebuli eqstradicias daqvemdebarebul pirTan mimarTebiT arsebuli konkretuli 

mtkicebulebebiT, ar qmnis arsebiT safuZvels varaudisaTvis, rom piri daeqvemdebareba devnas, arasaTanado 

mopyrobas an/da arsebobs misi sicocxlis ukanono xelyofis safrTxe. (ix. adamianis uflebaTa evropuli 

sasamarTlos gadawyvetileba saqmeze: „mamatkulovi da askarovi TurqeTis winaaRmdeg“ (Mamatkulov and 

Askarov v. Turkey) # 46827/99 and # 46951/99,  § 73, 04.02.2005).  

   TurqeTis respublikis generalurma prokuraturam saqarTvelos mTavar prokuraturas warmoudgina 

garantia, romlis Tanaxmad, eqstradiciis SemTxvevaSi piri isargeblebda TurqeTis respublikis 

kanonmdeblobiTa da im saerTaSoriso konvenciebiT gansazRvruli yvela uflebiT, romelTa xelmomweric 

iyo TurqeTis respublika. garda amisa, saeqstracio masalebis SeswavliT gairkva, rom piris saqmeSi ar iyo 

raime saxis aSkara da uxeSi proceduruli darRveva, romelic warmoSobda varauds, rom TurqeTis 

respublikaSi eqstradiciis SemTxvevaSi misi uflebebi dairRveoda, metic, mis mimarT ar arsebobda raime 

niSniT devnis safrTxe, rac kidev ufro gazrdida samarTliani sasamarTlos uflebis darRvevis risks. 

   saqarTvelos prokuraturam am piris Sesaxeb moiZia informacia internetis yvelaze popularul saZiebo 

sistemebSi, romlebSic eqstradicias daqvemdebarebuli piris mimarT devnis maniSnebeli aranairi informacia 

ar moiZebna. 

   saqarTvelos iusticiis saministros saxelmwifo servisebis ganviTarebis saagentos monacemebiT, 

eqstradicias daqvemdebarebuli piri ar iTvleboda saqarTvelos moqalaqed an saqarTveloSi mudmivad 

mcxovreb moqalaqeobis armqone pirad, vinaidan igi iyo TurqeTis respublikis moqalaqe.  

   saqarTvelos Sinagan saqmeTa saministros migraciis departamentis informaciis Tanaxmad, eqstradicias 

daqvemdebarebuli pirs saqarTveloSi TavSesafari ar gaaCnda; aseve is ar iTvleboda saqarTveloSi 

TavSesafris maZiebel pirad.  

   eqstradicias daqvemdebarebul pirs saqarTveloSi ojaxi ar hyavda, TurqeTis respublikaSi ki 

cxovrobdnen misi mSoblebi, ori da da erTi Zma; misi eqstradiciis SemTxvevaSi ar arsebobda adamianis 

uflebaTa evropuli konveciis me-8 muxliT ganatirebuli piradi da ojaxuri cxovrebis daculobis 

uflebis darRvevis riski. 
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_ eqstradicias daqvemdebarebul pirs, piris braldebis Sesaxeb dadgenilebaSi miTiTebuli 

danaSauli ar Caudenia. evropuli konvenciis me-8 muxlis darRvevis risks qmnida is 

garemoeba, rom eqstradicias daqvemdebarebul pirs saqarTveloSi hyavda megobari qali, 

romelTanac apirebda ojaxis Seqmnas.174 

_ eqstradiciis SemTxvevaSi arsebobda evropuli konvenciis me-3 da me-8 muxlebis 

darRvevis riski, vinaidan eqstradicias daqvmdebarebul pirs TurqeTis respublikaSi 

emuqreboda wamebis, sastiki, araadamianuri da Rirsebis Semlaxveli mopyrobisa da dasjis 

safrTxe; aseve – misi ojaxis wevrebi cxovrobdnen saqarTvelosa da somxeTSi.175 

 
 
174 saqarTvelos uzenaesi sasamarTlos ganCineba #311-19, 26.06.2019 

   sakasacio sasamarTlom ganmarta, rom warmodgenili saeqstradicio masalebis Tanaxmad, „sisxlis 

samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ saqarTvelos kanoniT gaTvaliswinebuli 

moTxovnebi, romlebic ukavSirdeboda ormagi danaSaulebriobis, xandazmulobis, moqalaqeobisa da 

ltolvilobis Sesaxeb wesebs da ormagi dasjis akrZalvis (non bis in idem) principebs, aseve, saqarTvelos 

kanonmdeblobiTa da saerTaSoriso xelSekrulebebiT gaTvaliswinebul sxva moTxovnebs, iyo daculi. 

   adamianis uflebebis darRvevis riskTan dakavSirebiT dacvis mxares ar hqonda warmodgenili 

mtkicebuleba, romelic „arsebiTi safuZveli iqneboda varaudisTvis“, rom eqstradiciis SemTxvevaSi misi 

uflebebi dairRveoda. 

   saqarTvelos generaluri prokuraturis moTxovnis safuZvelze moldovis respublikis kompetentur 

organoebs warmodgenili hqondaT garantia, romlis Tanaxmad, moldovis respublikaSi eqstradiciis 

SemTxvevaSi sisxlis samarTlis saqmis warmoebis procesSi, maT Soris, moldovis respublikis penitenciur 

dawesebulebaSi sasjelis moxdis mTeli periodis ganmavlobaSi, daculi iqneboda eqstradicias 

daqvemdebarebuli piris sicocxle da janmrTeloba.  

   sakasacio sasamarTlom miuTiTa, rom mocemul SemTxvevaSi is ar ixilavda braleulobis sakiTxs, vinaidan 

im piris braleuloba, vis mimarTac arsebobda Sesabamisi saxelmwifos Suamdgomloba misi gadacemis Taobaze, 

eqstradiciis moqmedi saerTaSoriso da saqarTvelos erovnuli kanonmdeblobis Tanaxmad, ar SeiZleboda 

yofiliyo ganxilvis sagani eqstradiciis sakiTxis gadawyvetisas. 

   evropuli sasamarTlos mier dadgenili praqtikis Tanaxmad, evropuli konvenciis me-8 muxli 

eqstradiciis damabrkolebel garemoebad SesaZloa gamxdariyo mxolod sagamonakliso (gansakuTrebul) 

SemTxvevaSi. amasTan, saqmeSi arsebul sagamonakliso garemoebebs eqstradiciis ganxorcielebis legitimuri 

miznebi unda gadaewona. gansaxilvel SemTxvevaSi eqstradicias daqvemdebarebul pirTan moewyo gasaubreba 

ojaxis urRvevobis principTan dakavSirebuli garemoebebis dasadgenad. gasaubrebis Sedegad gairkva, rom 
eqstradicias daqvemdebarebul pirs saqarTveloSi ojaxuri kavSirebi ar gaaCnda da misi ojaxuri cxovreba 

miTiTebuli faqtobrivi garemoebebiT ver gadawonida eqstradiciis ganxorcielebis legitimur miznebs. 

 
175 saqarTvelos uzenaesi sasamarTlos ganCineba #341-19, 26.07.2019 

   dacvis mxaris miTiTebasTan dakavSirebiT, rom eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli 

piris mimarT dairRveoda evropuli konvenciis me-3 muxli da mis janmrTelobasa da sicocxles 

daemuqreboda safrTxe, sakasacio sasamarTlom ganmarta, rom ̀ eqstradiciis SemTxvevaSi sicocxlis mospobis 

safrTxis arseboba unda dasturdebodes imave mtkicebis standartiTa da garemoebebiT, rac relevanturia 

wamebisa da araadamianuri mopyrobis safrTxis arsebobis SemTxvevaSi, rac gulisxmobs konkretul, uSualod 

eqstradicias daqvemdebarebuli piris mimarT devnisa da arasaTanado mopyrobis safrTxeebis Sesaxeb 

mtkicebulebebs~. saqmeSi warmodgenili masalebis Tanaxmad, ar dadginda is garemoebebi, rom eqstradicias 

daqvemdebarebuli piris mimarT ar iqneboda daculi saerTaSoriso kanonmdeblobiT dadgenili adamianis 

uflebebis minimaluri standartebi. eqstradicias daqvemdebarebuli piris eqstradiciis mizniT dakavebidan, 

dacvis mxares arcerTi werilobiTi gancxadeba an mtkicebuleba ar hqonda warmodgenili miTiTebuli 

sakiTxis Taobaze. amdenad, sakasacio sasamarTlom dausabuTeblad miiCnia eqstradicias daqvemdebarebuli 
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_ ruseTSi eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piri 

daeqvemdebareboda wamebasa da araadamianur mopyrobas; mis mimarT dairRveoda samarTliani 

sasamarTlos ufleba; ar iyo warmodgenili misi braleulobis damadasturebeli arcerTi 

mtkicebuleba; mimdinareobda sasamarTlo ganxilva saerTaSoriso dacvis miniWebis 

sakiTxze; aseve, mxedvelobaSi iyo misaRebi, rom mas quTaisSi  hyavda ojaxi _ meuRle da 

oTxi arasrulwlovani  Svili, romlebic swavlobdnen quTaisis sajaro skolaSi.176  

 
piris mier gamoTqmuli mosazreba TurqeTis respublikaSi eqstradiciis SemTxvevaSi mis mimarT arasaTanado 

mopyrobis safrTxis Sesaxeb. 

   adamianis uflebebis kuTxiT qveyanaSi arsebuli mZime mdgomareobis Sesaxeb zogadi informacia, Tu igi 

ar aris gamyarebuli uSualod eqstradicias daqvemdebarebul pirTan mimarTebiT arsebuli konkretuli 

mtkicebulebebiT, ar qmnis arsebiT safuZvels varaudisaTvis, rom piri daeqvemdebareba devnas, arasaTanado 

mopyrobas an/da arsebobs misi sicocxlis ukanono xelyofis safrTxe (ix. adamianis uflebaTa evropuli 

sasamarTlos gadawyvetileba saqmeze: „mamatkulovi da askarovi TurqeTis winaaRmdeg“ (Mamatkulov and 

Askarov v. Turkey) # 46827/99 and # 46951/99,  § 73, 04.02.2005).  

   garda amisa, eqstradicias daqvemdebarebuli piris saqmeSi ar iyo raime saxis aSkara da uxeSi 

proceduruli darRveva, romelic warmoSobda varauds, rom TurqeTis respublikaSi eqstradiciis 

SemTxvevaSi misi uflebebi dairRveoda, metic, mis mimarT ar arsebobda raime niSniT devnis safrTxe, rac 

kidev ufro gazrdida samarTliani sasamarTlos uflebis darRvevis risks. 

   TurqeTis respublikis mier mowodebul masalebSi warmodgenili iyo garantia, rom eqstradiciis 

SemTxvevaSi eqstradicias daqvemdebarebuli piri isargeblebda TurqeTis respublikis kanonmdeblobiTa da 

im saerTaSoriso konvenciebiT gansazRvruli yvela uflebiT, romelTa xelmomweric iyo TurqeTis 

respublika. garda amisa, vinaidan sasamarTlom 2009 wlis 22 maisis ganaCeni gamoitana eqstradicias 

daqvemdebarebuli piris dauswreblad, „eqstradiciis Sesaxeb“ evropuli konvenciis me-2 damatebiTi oqmis 

me-3 muxlis Sesabamisad, saqarTvelos generalurma prokuraturam TurqeTis kompetenturi organoebidan 

miiRo garantia, rom eqstradicias daqvemdebarebuli piris eqstradiciis SemTxvevaSi, mas miecemoda misi 

saqmis xelaxali ganxilvis SesaZlebloba.  

   amasTan, sakasacio sasamarTlom mxedvelobaSi miiRo TurqeTis respublikis mier adamianis uflebebis 

sferoSi aRebuli saerTaSoriso valdebulebebi individualuri saCivrisa da monitoringis meqanizmebSi 

TurqeTis respublikis monawileobis Sesaxeb, rac erToblivad mniSvnelovan instituciur garantiebs qmnida 

TurqeTis respublikaSi adamianis uflebaTa evropuli konvenciis me-3 muxlTan Seusabamo mopyrobisa da 

adamianis uflebebis sxva tipis darRvevebis prevenciisa da aRkveTis kuTxiT. 

   saqarTvelos prokuraturis mier internetis Ria wyaroebSi moZiebuli informaciis Sesabamisad, 

eqstradicias daqvemdebarebuli piris mimarT raime kuTxiT devnis maniSnebeli aranairi masala ar arsebobda. 

gaTvaliswinebuli iqna is garemoeba, rom saqarTvelos iusticiis saministros saxelmwifo servisebis 

ganviTarebis saagentos monacemebiT eqstradicias daqvemdebarebuli piri ar iTvleboda saqarTvelos 

moqalaqed an saqarTveloSi mudmivad mcxovreb moqalaqeobis armqone pirad, vinaidan igi iyo TurqeTis 

respublikis moqalaqe.  

   saqarTvelos Sinagan saqmeTa saministros migraciis departamentis informaciis Sesabamisad, eqstradicias 

daqvemdebarebuli piri ar sargeblobda saerTaSoriso dacvis mqone piris statusiT da mas saqarTveloSi 

TavSesafari ar gaaCnda; aseve – is ar iTvleboda TavSesafris maZiebel pirad.   

   evropuli sasamarTlos mier dadgenili praqtikis Tanaxmad, evropuli konvenciis me-8 muxli 

eqstradiciis damabrkolebel garemoebad SesaZloa, gaxdes mxolod sagamonakliso (gansakuTrebul) 

SemTxvevaSi. amasTan, saqmeSi arsebulma sagamonakliso garemoebebma eqstradiciis ganxorcielebis 

legitimuri miznebi unda gadawonos.  

   gansaxilvel SemTxvevaSi dadginda, rom eqstradicias daqvemdebarebuli piris ojaxis wevrebi 

cxovrobdnen TurqeTis respublikasa da somxeTSi, xolo misi srulwlovani Zma mxolod droebiT 

imyofeboda saqarTveloSi. amdenad, mas ar SeezRudeboda konvenciis me-8 muxliT daculi uflebebi.   
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176 saqarTvelos uzenaesi sasamarTlos ganCineba #371-19, 12.09.2019 

   adamianis uflebebis kuTxiT qveyanaSi arsebuli mZime mdgomareobis Sesaxeb zogadi informacia, Tu igi 

ar aris gamyarebuli eqstradicias daqvemdebarebul pirTan mimarTebiT arsebuli konkretuli 

mtkicebulebebiT, ar qmnis arsebiT safuZvels varaudisaTvis, rom piri daeqvemdebareba devnasa da 

arasaTanado mopyrobas da aRniSnulis Taobaze mtkicebis tvirTi akisria dacvis mxares (Mamatkulov and 

Askarov v. Turkey, no 46827/99 46951/99, ECHR [GC], 73). 

   imis gaTvaliswinebiT, rom dacvis mxares ar hqonda warmodgenili iseTi xasiaTis mtkicebulebebi, 

romlebic Seqmnida arsebiT safuZvels varaudisaTvis, rom eqstradicias daqvemdebarebuli piris sicocxles 

an janmrTelobas safrTxe Seeqmneboda misi ruseTis federaciaSi eqstradiciis SemTxvevaSi, kasatoris 

zogadi gancxadeba da sxvadasxva statia imis Sesaxeb, rom ruseTis federaciaSi mZime mdgomareoba iyo 

adamianis uflebebis dacvis kuTxiT, sakasacio sasamarTlos ganmartebiT, ar warmoadgenda eqstradiciis 

damabrkolebel garemoebas.  

   eqstradiciis damabrkolebel garemoebas ar warmoadgenda aseve saerTaSoriso dacvis sakiTxze mimdinare 

sasamarTlo procesi, vinaidan arsebuli saerTaSoriso praqtikisa da regulaciebis Tanaxmad, is faqti, rom 

piri iyo TavSesafris maZiebeli, krZalavda mxolod mis faqtobriv gadacemas da ar gamoricxavda paralelur 

reJimSi piris eqstradiciis dasaSvebobasTan dakavSirebuli procedurebis ganxorcielebas.   

  sakasacio sasamarTlom ar gaiziara aseve kasatoris miTiTeba eqstradicias daqvemdebarebuli piris mimarT 

samarTliani sasamarTlos uflebis darRvevis Sesaxeb, vinaidan ruseTis federaciis generaluri 

prokuraturis mier warmodgenili saeqstradicio masalebi cxadyofda, rom eqstradicias daqvemdebarebuli 

piris saqmeSi ar iyo raime saxis aSkara da uxeSi proceduruli darRveva, romelic arsebiT safuZvels 

Seqmnida varaudisTvis, rom es piri ruseTis federaciaSi daeqvemdebareboda samarTliani sasamarTlos 

uflebis „aSkara“ darRvevas.  

  sakasacio sasamarTlom mxedvelobaSi miiRo im garemoebac, rom ruseTis federaciis generalurma 

prokuraturam saqarTvelos warudgina garantia, rom ,,eqstradiciis Sesaxeb moTxovna ar isaxavda miznad 

eqstradicias daqvemdebarebuli piris politikuri motiviT devnas misi rasobrivi kuTvnilebis, 

aRmsareblobis, erovnebis an politikur SexedulebebTan dakavSirebiT“ da rom eqstradiciis SemTxvevaSi 

igi uzrunvelyofili iqneboda dacvis yvela uflebiT, maT Soris _ advokatis momsaxurebiT sargeblobis 

SesaZleblobiT. igi ar daeqvemdebareboda wamebas, sastik, araadamianur, damamcirebel mopyrobas an dasjas.     

   garda aRniSnulisa, saqarTvelos generaluri prokuraturis moTxovnis safuZvelze, ruseTis federaciis 

generalurma prokuraturam saqarTvelos generalur prokuraturas warudgina garantia, romlis Tanaxmad, 

ruseTis federaciaSi eqstradiciis SemTxvevaSi, adamianis uflebaTa saerTaSoriso samarTlis 

gaTvaliswinebiT, ruseTis federaciis kompetenturi organoebis mier miRebuli iqneboda yvela saWiro zoma 

samarTalwarmoebis, winaswar patimrobaSi yofnis, xolo msjavrdebis SemTxvevaSi _ sasjelaRsrulebis  

dawesebulebaSi ganTavsebis mTeli drois ganmavlobaSi  eqstradicias daqvemdebarebuli piris usafrTxoebis 

uzrunvelyofis mizniT. igi ar daeqvemdebareboda wamebas, araadamianur, Rirsebis Semlaxvel mopyrobas an 

dasjas. sisxlis samarTalwarmoebis procesSi ar moxdeboda misi politikuri niSniT diskriminacia. garda 

amisa, eqstradicias daqvemdebarebul pirs miecemoda SesaZlebloba, esargebla adamianis uflebaTa evropuli 

konvenciis me-6 muxliT garantirebuli yvela uflebiT. ruseTis federaciis teritoriaze eqstradicias 

daqvemdebarebuli piri ganTavsebuli iqneboda 1950 wlis evropuli konvenciiTa da 2006 wlis evropuli 

cixis wesebiT dadgenili standartebis Sesabamis penitenciur dawesebulebaSi.  

   sakasacio sasamarTlom miuTiTa, rom ruseTis federaciis mier warmodgenili garantiebi iyo sakmarisad 

konkretuli da ar iyo zogadi da bundovani (Klein v. Russia, no. 24268/08, ECHR, 55), garantiebi gacemuli 

iyo saxelmwifos centraluri organos mier (Chahal v. The United Kingdom, no 22414/93, ECHR 105-107; 

Shamayev and Others v. Georgia and Russia, no. 36378/02, ECHR, 344; Kordian v. Turkey , no. 6575/06, Decision, 

ECHR), garantiebis gamcemi saxelmwifo adamianis uflebaTa evropuli konvenciis monawilea (Chentiev and 

Ibragimov v. Slovakia, no 21022/08 & 51946/08, Decision, ECHR), ris gamoc, sasamarTlos ar gaaCnda maTi 

saeWvod miCnevis safuZveli.   

   adamianis uflebaTa evropuli konvenciis me-8 muxlis darRvevasTan dakavSirebiT sakasacio sasamarTlom 

ganmarta, rom eqstradicias daqvemdebarebuli piris ojaxis wevrebi ar iyvnen mWidrod dakavSirebuli 

saqarTvelosTan, ar hqondaT saqarTvelos teritoriaze xangrZlivi drois ganmavlobaSi cxovrebis 
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_ mosamarTleebi da prokurorebi, romlebic monawileobdnen eqstradicias 

daqvemdebarebuli piris damnaSaved cnobaSi _ organizacia „fetos“ wevrobis gamo 

gasamarTldnen; miuxedavad imisa, rom eqstradicias daqvemdebarebulma pirma kanoniT 

dadgenil vadaSi mimarTa ltolvilTa saministros, maTi pasuxis mixedviT, aRniSnuli 

gancaxadeba ar iZebneboda. amdenad, SesaZloa, mimarTva konkretuli pirisa da organos 

daudevrobiT dakarguliyo. kasatori agreTve aRniSnavda, rom eqstradicias 

daqvemdebarebuli piri iyo respublikuri saxalxo partiis wevri; mas danaSauli ar 

Caudenia da idevneboda politikuri Sexedulebebis gamo; eqstradicias daqvemdebarebul 

pirs aranairi kavSiri wardgenil braldebasTan ar gaaCnda da advokatis saapelacio 

saCivarze darTuli masalebis Tanaxmad, dazaralebulebi saerTod ar icnobdnen 

eqstradicias daqvemdebarebul pirs.177 

 
gamocdileba, iyvnen ruseTis federaciis moqalaqeebi, ruseTis federaciaSi cxovrobdnen. eqstradicias 

daqvemdebarebuli piris eqstradiciis SemTxvevaSi saqarTveloSi myofi misi ojaxis wevrebi dabrkolebis 

gareSe SeZlebdnen ruseTis federaciaSi dabrunebasa da mis monaxulebas. garda aRniSnulisa, sasamarTlom 

gaiTvaliswina eqstradicias daqvemdebarebuli piris mimarT ruseTis federaciaSi bralad wardgenili 

danaSaulebriv qmedebaTa xasiaTi da saSiSroeba. mas bralad edeboda iseTi danaSaulis Cadena, romelTan 

brZolac erT-erT mniSvnelovan prioritets warmoadgenda rogorc Sida saxelmwifoebriv, ise saerTaSoriso 

doneze da romelic saqarTvelos kanonmdeblobiT mZime da gansakuTrebiT mZime danaSaulebad iTvleboda.  

   adamianis uflebaTa evropuli sasamarTlos ganmartebis mixedviT, danaSaulis winaaRmdeg brZolis 

miznebisaTvis saxelmwifoTa Soris arsebuli TanamSromloba eqstradiciis sakiTxebze imdenad 

mniSvnelovania, rom piradi an ojaxuri cxovreba mxolod gamonaklis SemTxvevebSi Tu gadawonis kanonier 

mizans, romelsac piris eqstradicia miemarTeba. analogiur SemTxvevebSi uflebaSi Carevis proporciulobis 

Sesafaseblad sasamarTlom mxedvelobaSi miiRo eqstradicias daqvemdebarebuli piris mimarT arsebuli 

braldebebis simZime da uflebaSi Carevis intensivoba (King v. The United Kingdom, no. 9742/07). 

   zemoxsenebuli faqtorebis mxedvelobaSi miRebiT, sasamarTlom miiCnia, rom eqstradicias 

daqvemdebarebuli piris ruseTis federaciaSi eqstradicia srulad Seesabameboda adamianis uflebaTa 

evropuli konvenciis me-8 muxliT saqarTvelos mier nakisr valdebulebebs. 

   „sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ saqarTvelos 2010 wlis 21 

ivlisis kanoni ar iTvaliswinebs piris braleulobis damadasturebeli mtkicebulebebis wardgenis 

valdebulebas. mocemul SemTxvevaSi eqstradicias daqvemdebarebuli piris braleulobis sakiTxi ar 

ixileboda. sasamarTlom imsjela mxolod imaze, xom ar arsebobda saqarTvelos kanonmdeblobiTa da 

saerTaSoriso xelSekrulebebiT gaTvaliswinebuli eqstradiciis damabrkolebeli garemoebebi (ix. susg 

№20I-17, №17I-18, №34I-18, №6I-19). 

 
177 saqarTvelos uzenaesi sasamarTlos ganCineba #7I-19, 07.03.2019 

   sakasacio sasamarTlom miuTiTa, rom situaciis zogadi aRwera (rom es piri idevneboda politikuri 

Sexedulebebis gamo) ar iyo sakmarisi da igi saWiroebda damatebiT dadasturebas sxva mtkicebulebebiT 

(ix. evropuli sasamarTlos gadawyvetileba saqmeze: „mamaTkulovi da sxvebi TurqeTis winaaRmdeg“ 

(Mamatkulov and Askarov v. Turkey), 46827/99, 46951/99, 04/02/2005, §72-73), kerZod: saqmeSi unda 

arsebobdes specifikuri samxilebi, romelTa saSualebiTac dadgindeba, rom momCivnis pirad mdgomareobas 

(evropuli konvenciis me-3 muxlis farglebSi) raime saxis saSiSroeba emuqreba (ix. evropuli sasamarTlos 

gadawyvetileba saqmeze: „Samaevi da sxvebi saqarTvelosa da ruseTis winaaRmdeg“ (Shamayev and Others v. 

Georgia and Russia), N36378/02, 12/04/2005, §352). 

_ piri ar sargeblobda ltolvilis an humanitaruli statusiT. 

_ mocemul SemTxvevaSi ar ixileboda piris braleulobis sakiTxi. sasamarTlos unda emsjela mxolod 

imaze, xom ar arsebobda saqarTvelos kanonmdeblobiTa da saerTaSoriso xelSekrulebebiT 

gaTvaliswinebuli eqstradiciis damabrkolebeli garemoebebi. 
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_ italiis respublikaSi eqstradiciis SemTxvevaSi, eqstradicias daqvemdebarebuli piri 

SesaZloa daqvemdebareboda arasaTanado mopyrobas, aseve arsebobda misi sicocxlis 

xelyofis safrTxe; is mZime avadmyofi iyo da eqstradiciis SemTxvevaSi TviTmfrinaviT 

mgzavrobiT mis sicocxles safrTxe Seeqmneboda; mZime avadmyofobis miuxedavad, mas 

saqarTveloSi ar Cautarda saTanado mkurnaloba; mas sWirdeboda gulis operacia, rac 

ar Cautares, vinaidan iyo patimari da es operacia did xarjebTan iyo dakavSirebuli; 

italiaSi, sasjelaRsrulebis dawesebulebaSi, ramdenjerme scades misi mowamvla gaziT.178  

_ kasatoris miTiTebiT, evropuli konvenciis me-3 muxlis darRvevis risks qmnida is 

faqti, rom saerTaSoriso kvlevebis Tanaxmad, TurqeTis respublikaSi, sasjelaRsrulebiT 

dawesebulebebSi, patimarTa mimarT mopyrobisa da samedicino daxmarebis aRmoCenis kuTxiT 

mZime mdgomareoba iyo.179  

_ kasatoris ganmartebiT, saqarTveloSi hyavda meuRle (ruseTis moqalaqe) da Svilebi. 

2013 wlidan man saqarTveloSi ruseTis federaciidan daiwyo Tanxebis gadmoricxva. man 

da misma partniorma daafuZnes Sps da daiwyes samSeneblo biznesi. aRniSnuli Tanxebis 

gadmoricxvis Semdeg mas problemebi Seeqmna ruseTis samarTaldamcav organoebTan, 

romlebic misgan Tanxebis ukan gadaricxvas moiTxovdnen. man wayenebuli moTxovnis 

Sesrulebaze uari ganucxada pirs, romelic mas samarTaldamcavi organos saxeliT 

ukavSirdeboda. aRniSnulis Semdeg mas daewva sastumro,  gamoZiebis dawyebaze ki eTqva 

uari, danaSaulis niSnebis ararsebobis gamo. aseve Catarda misi saxlis Cxreka.  

 
_ sakasacio sasamarTlom mxedvelobaSi miiRo TurqeTis respublikis mier warmodgenili garantiebi, romlis 

Tanaxmadac eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piri isargeblebda im saerTaSoriso 

konvenciebiT gansazRvruli uflebebiT, romelTa xelmomweric iyo TurqeTis respublika. 

 
178 saqarTvelos uzenaesi sasamarTlos ganCineba #51-19, 04.03.2019 

   sakasacio sasamarTlom ganmarta, rom zogadi informacia, Tu igi ar aris gamyarebuli eqstradicias 

daqvemdebarebul pirTan mimarTebiT arsebuli konkretuli mtkicebulebebiT, ar qmnis arsebiT safuZvels 

varaudisaTvis, rom piri daeqvemdebareba devnasa da arasaTanado mopyrobas (Mamatkulov and Askarov v. Turkey 

(„mamatkulovi da askarovi TurqeTis winaaRmdeg“), no 46827/99 46951/99, ECHR). eqstradicias 

daqvemdebarebul pirs ekisreba tvirTi, warmoadginos konkretuli mtkicebulebebi, rac daadasturebs 

„arsebiTi safuZvlebis arsebobas varaudisaTvis“, rom eqstradiciis SemTxvevaSi igi daeqvemdebareba 

arasaTanado mopyrobas da mis sicocxles  daemuqreba safrTxe.  

   eqstradicias daqvemdebarebuli piris saqmeSi ar iyo raime saxis aSkara da uxeSi proceduruli 

darRvevebi, rac saqarTvelos mxares miscemda imis varaudis saSualebas, rom italiis respublikaSi 

eqstradicias daqvemdebarebuli piris mimarT aSkarad dairRveoda samarTliani sasamarTlos ufleba an 

eqstradiciis SemTxvevaSi arsebobda aseTi darRvevis safrTxe. eqstradicias daqvemdebarebuli piris mimarT 

ganaCeni gamotanili iyo misi da misi interesebis damcveli advokatis uSualo monawileobiT da igi 

uzrunvelyofili iyo dacvis uflebiT.  

   sakasacio sasamarTlom gaiTvaliswina is garemoebac, rom italiis respublika iyo evropis kavSiris 

wevri saxelmwifo. evropis kavSirs saxelmwifos wevrebisaTvis hqonda metad mkacri kriteriumebi adamianis 

uflebaTa dacvis sferoSi, romlebic cnobilia, rogorc „kopenhagenis kriteriumebi“. amasTan, italiis 

respublikis mimarT ar gamoTqmula raime mniSvnelovani kritika adamianis uflebaTa sistemuri an masStaburi 

darRvevis kuTxiT. amdenad, italiis respublika iyo usafrTxo saxelmwifo, sadac eqstradicia ar qmnida 

adamianis uflebaTa darRvevis risks. 
179 saqarTvelos uzenaesi sasamarTlos ganCineba #221-19, 07.062019 
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kasatorma saCivarSi aseve zogadi saxiT miuTiTa ruseTis federaciaSi adamianis uflebaTa 

masobrivad darRvevis sxvadasxva faqtze.180  

 

_ kasatoris ganmartebiT, darRveuli iyo eqstradiciis Sesaxeb evropuli konvenciis me-

16 muxliT dadgenili saeqstradicio masalebis wardgenis vada. saeWvod iqna aseve 

miCneuli misi miRebis gzebis kanoniereba (kerZod, iyo es gamogzavnili fostis 

saSualebiT, faqsiT Tu piradi eleqtronuli fostiT). eqstradiciis Taobaze ganCineba 

eqstradicias daqvemdebarebul pirs misTvis gasageb enaze ar gadascemia. mosamarTlem ar 

daakmayofila Suamdgomlobebi, romlebic exeboda braldebis uaryofas, riTac 

eqstradicias daqvemdebarebuli piris ufleba (saqarTvelos sssk-is 38-e muxlis me-7 

punqti) dairRva. amasTan, mas srulad ar gadascemia saeqstradicio warmoebis masalebi. 

kasatoris miTiTebiT, eqstradicias daqvemdebarebuli piri araerTxel gamoTqvamda 

pretenzias arakvalificiur TargmnasTan dakavSirebiT. amasTan, Tarjimani, romelic 

monawileobda Targmnis procesSi, arsebiTad iyo damokidebuli braldebis mxaresTan, rac, 

saqarTvelos sssk-is 61-e muxlis mixedviT, acilebis safuZvelia. (analogia: saqarTvelos 

uzenaesi sasamarTlos ganCineba 151-19, 24.07.2019).181  

 
180 saqarTvelos uzenaesi sasamarTlos ganCineba #44I-19, 05.11.2019 
181 saqarTvelos uzenaesi sasamarTlos ganCineba #14I-19, 12.07.2019 

    sakasacio sasamarTlom miuTiTa, rom ormocdRiani winaswari patimrobis vadis gasvlamde yvela 

aucilebeli dokumenti generalurma prokuraturam eqstradiciis Sesaxeb evropuli konvenciiT dadgenil 

vadaSi miiRo. rac Seexeba miRebis kanonierebas, avTenturi masalebi daregistrirda saqarTvelos generaluri 

prokuraturis kancelariaSi da maT mieniWaT Sesabamisi eleqtronuli nomeri.  

   kanonmdeblobiT dadgenili wesis Tanaxmad, saerTaSoriso TanamSromlobis procesSi qarTuli mxare 

iyenebda nebismier saSualebas, maT Soris _ eleqtronul fostas. „eqstradiciis Sesaxeb evropuli 

konvenciis“ me-12 muxlisa da meore damatebiTi oqmis me-5 muxlis mixedviT, „Txovna unda gakeTdes 

werilobiTi formiT da Txovnis gamgzavni mxaris iusticiis ministris mier unda egzavnebodes Txovnis 

mimRebi mxaris iusticiis ministrs; amasTan, ar gamoiricxeba diplomatiuri arxebis gamoyenebac. komunikaciis 

sxva saSualebebis gamoyeneba SeiZleba ganisazRvros or an met mxares Soris pirdapiri SeTanxmebiT.“ amasTan, 

„sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ saqarTvelos kanonis me-3 muxlis 

Tanaxmad: „Tu Sesabamisi ucxo saxelmwifos erovnuli samarTali sxvagvar moTxovnas ar awesebs, sisxlis 

samarTlis sferoSi saerTaSoriso TanamSromlobis ganxorcielebis procesSi SesaZloa gamoyenebul iqnes 

komunikaciis eleqtronuli saSualebebi an sxva iseTi saSualebebi, romlebic iZleva gagzavnili/miRebuli 

masalis werilobiT wardgenisa da avTenturobis dadgenis SesaZleblobas, agreTve saerTaSoriso 

kriminaluri policiis organizaciis (interpolis) arxebi.“  

   sakasacio sasamarTlom ganmarta, rom saeqstradicio procedurebSi eqstradicias daqvemdebarebuli 

pirisaTvis informaciis misTvis gasageb enaze miwodeba, ganxorcielebuli generaluri prokuraturis 

StatgareSe mosamsaxuris mier (maSin, rodesac TarjimniT uzrunvelyofa saxelmwifos valdebulebaa) _ ar 

SeiZleba saqarTvelos sssk-is 61-e muxliT gaTvaliswinebul acilebis safuZvlad CaiTvalos;  

   eqstradiciis saqmis ganxilvis SemTxvevaSi ar ixileba piris braleulobis sakiTxi; moqmedi 

kanonmdeblobis safuZvelze sasamarTlo msjelobs mxolod imis Sesaxeb, xom ar arsebobs saqarTvelos 

kanonmdeblobiTa da saerTaSoriso xelSekrulebebiT gaTvaliswinebuli eqstradiciis damabrkolebeli 

garemoebebi.  

   evropuli sasamarTlos mier dadgenili standartis Tanaxmad, Sesabamis qveyanaSi arsebuli situaciis 

zogadi aRwera da uflebebis potenciurad darRvevis Sesaxeb mxolod zepirsityvieri gancxadeba ar aris 

sakmarisi da eqstradicias daqvemdebarebuli piris mimarT uflebebis darRvevis riskebis arsebobis 

samtkiceblad es yovelive saWiroebs damatebiT dadasturebas sxva mtkicebulebebiT (ix. „mamaTkulovi da 
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_ sakasacio saCivris mixedviT, eqstradicias daqvemdebarebuli piri ar imyofeboda 

ruseTSi, rodesac misTvis bralad Seracxuli qmedeba ganxorcielda. dacvis mxarem 

mimarTa prokuraturas ,,whatsapp-is“ mimoweraSi arsebuli xmovani fostis damatebiT 

gamoTxovis Sesaxeb, rac prokuraturam ar gaiziara. Semdeg maT sasamarTlos mimarTes 

analogiuri TxovniT, Tumca es Suamdgomlobac ar iqna gaziarebuli. eqstradicias 

daqvemdebarebulma pirma aRniSna, rom igi ruseTis xelisuflebis mxridan araerTxel 

yofila wamebisa da araadamianuri mopyrobis msxverpli. is ukrainis teritoriaze saomar 

moqmedebebSi monawileobda. ruseTis federaciis mier warmodgenili garantiebi ar iyo 

sando, radgan iq adamianis uflebaTa darRvevis kuTxiT ukiduresad mZime mdgomareoba iyo. 

eqstradicias daqvemdebarebul pirs saqarTveloSi hyavda meuRle, romelzec 2018 wlis 

24 dekembridan iyo daqorwinebuli. amdenad, misi eqstradiciis SemTxvevaSi dairRveoda 

„ojaxis urRvevobis“ principic.182 

_ kasatoris miTiTebiT, adamianis uflebaTa evropuli konvenciiT garantirebuli 

uflebebis darRvevis risks qmnida is faqti, rom eqstradacias daqvemdebarebuli piris 

mama da misi axlo naTesavebi azerbaijanis respublikaSi idevnebodnen politikuri niSniT. 

poziciis dasadastureblad dacvis mxarem warmoadgina azerbaijanis respublikaSi moqmedi 

arasamTavrobo organizaciebis mier Sedgenili werilebi, romelTa mixedviTac 

eqstradicias daqvemdebarebuli piris mamis  mimarTvis safuZvelze Catarda gamoZieba, ris 

Sedegadac dadginda, rom eqstradicias daqvemdebarebuli piris mimarT arsebuli sisxlis 

samarTlis saqme, misi axlo naTesavebis politikuri mosazrebebis gamo, warmoebul iqna 

calmxrivad da araobieqturad.183  

_ evropuli konvenciis me-8 muxlis darRvevis risks qmnis is faqti, rom eqstradicias 

daqvemdebarebuli piris meuRle - nino ..Svili saqarTveloSi cxovrobda.184  

_ kasatoris ganmartebiT, TurqeTis respublikis cixeebi gadatvirTuli iyo patimrebiT; 

sapatimro dawesebulebebSi ar arsebobda gadaudebeli samedicino servisi, rac zrdida 

 
sxvebi TurqeTis winaaRmdeg“ (Mamatkulov and Askarov v. Turkey), 46827/99, 46951/99, 04/02/2005, §72-73), 

kerZod: saqmeSi unda arsebobdes specifikuri samxilebi, romelTa saSualebiTac dadgindeba, rom momCivnis 

pirad mdgomareobas (evropuli konvenciis me-3 muxlis farglebSi) raime saxis saSiSroeba emuqreba (ix. 

evropuli sasamarTlos gadawyvetileba saqmeze: „Samaevi da sxvebi saqarTvelosa da ruseTis winaaRmdeg“ 

(Shamayev and Others v. Georgia and Russia), 36378/02, 12/04/2005, §352). mocemul SemTxvevaSi, dacvis 

mxaris warmodgenili masalebiT monacemebi eqstradicias daqvemdebarebuli piris winaaRmdeg politikuri 

motivebiT danaSaulis Cadenis Sesaxeb ar arsebobda.  

   sakasacio sasamarTlom mxedvelobaSi miiRo ruseTis federaciis mier warmodgenili garantiebi, romelTa 

mixedviTac, eqstradiciis SemTxvevaSi eqstradirebuli piri ar daeqvemdebareboda wamebas, araadamianur an 

Rirsebis Semlaxvel mopyrobas an sasjels. igi isargeblebda yvela im samarTlebrivi garantiiT, rasac 

evropuli konvenciis me-6 muxli iTvaliswinebs. am SemTxvevaSi, evropuli sasamarTlos mier dadgenili 

standartebis Sesabamisad, garantia gacemuli iyo kompetenturi organos, kerZod, generaluri prokuraturis 

mier; amasTan, misi Sinaarsi ar iyo zogadi da bundovani xasiaTis (ix.evropuli sasamarTlos 

gadawyvetilebebi saqmeebze: „kleini ruseTis winaaRmdeg“ (Klein v. Russia), N24268/08, §55 da `Cahali didi 

britaneTis winaaRmdeg~, (Chahal v. The United Kingdom), 22414/93, §105). Sesabamisad, sasamarTlos ar gaaCnda 

aranairi saxis safuZveli misi saeWvod miiCnevisa.  
182 saqarTvelos uzenaesi sasamarTlos ganCineba #38I-19, 24.09.2019 
183 saqarTvelos uzenaesi sasamarTlos ganCineba #281-19, 04.07.2019   
184 saqarTvelos uzenaesi sasamarTlos ganCineba #171-19, 02.05.2019 
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fataluri Sedegis dadgomis risks; dakavebuli iyo opoziciuri mediasaSualebis samasamde  

Jurnalisti, daixura opoziciuri Jurnal-gazeTebi da televizia, rac miuTiTebda 

TurqeTis respublikaSi gansxvavebuli politikuri Sexedulebis gamo samarTlebriv 

devnaze; eqstradicias daqvemdebarebuli piri iyo politikurad aqtiuri; is organizebas 

uwevda regionSi mitingebisa da manifestaciebis Catarebas, ris gamoc araerTxel daakaves; 

bolo dakavebisas mas ganumartes, rom Tuki gaagrZelebda politikur aqtiurobas, 

aucileblad moklavdnen. swored am mizeziT datova man TurqeTis respublika; 

sayuradRebo iyo isic, rom saqmis ganxilvis dros mas ar hyavda savaldebulo wesiT 

daniSnuli damcveli. eqstradiciis SemTxvevaSi mis mimarT aSkarad dairRveoda adamianis 

uflebaTa evropuli konvenciis  me-3, me-6 da me-8 muxlebi.185 

_ kasatoris ganmartebiT, eqstradicias daqvemdebarebuli piri politikur aqciebSi 

monawileobda. igi aprotestebda yazaxur kanons _ miwis ucxo qveynis moqalaqeebze 

gasxvisebis Sesaxeb, ris gamoc samsaxuridan daiTxoves; yazaxeTSi samarTliani sasamarTlo 

ar arsebobda, cixeebSi adamianebi ixocebodnen; eqstradicias daqvemdebarebul pirs 

danaSauli ar Caudenia.186  

_ evropuli konvenciis me-8 muxlis darRvevis risks qmnida is faqti, rom saqarTveloSi 

cxovrobda misi meuRle, romelic iyo saqarTvelos moqalaqe.187 

_ kasatoris miTiTebiT, evropuli konvenciiT garantirebuli uflebebis darRvevis risks 

qmnida is faqti, rom dazaralebulis axlo naTesavi muSaobda interpolis biuroSi. rac 

Seexeba evropuli konvenciis me-8 muxls, kasatoris miTiTebiT, misi darRvevis risks 

qmnida is faqti, rom eqstradicias daqvemdebarebul pirs saqarTveloSi hyavda meuRle da 

Svili, romelic swavlobda skolaSi.188  

_ sakasacio saCivris mixedviT, saeqstradicio masalebSi ar moipoveboda aranairi 

mtkicebuleba, romelic eqstradicias daqvemdebarebuli piris mimarT bralad Seracxuli 

qmedebebis Cadenas daadasturebda. amasTan, is da misi ojaxis wevrebi idevnebodnen 

azerbaijanis respublikis oficialuri struqturebisa da samarTaldamcavi organoebis 

mier.  

 
185 saqarTvelos uzenaesi sasamarTlos ganCineba #231-19, 24.06.2019  
186saqarTvelos uzenaesi sasamarTlos ganCineba #24I-19, 24.06.2019 

   sakasacio sasamarTlom ganmarta, rom situaciis zogadi aRwera ar iyo sakmarisi da igi saWiroebda 

damatebiT dadasturebas sxva mtkicebulebebiT (ix. evropuli sasamarTlos gadawyvetileba saqmeze: 

„mamaTkulovi da sxvebi TurqeTis winaaRmdeg“ (Mamatkulov and Askarov v. Turkey), 46827/99, 46951/99, 

04/02/2005, §72-73), kerZod: saqmeSi unda arsebobdes specifikuri samxilebi, romelTa saSualebiTac 

dadgindeboda, rom momCivnis pirad mdgomareobas (evropuli konvenciis me-3 muxlis farglebSi) raime saxis 

saSiSroeba emuqreboda (ix. evropuli sasamarTlos gadawyvetileba saqmeze: „Samaevi da sxvebi saqarTvelosa 

da ruseTis winaaRmdeg“ (Shamayev and Others v. Georgia and Russia), N36378/02, 12/04/2005, §352).  

   wayenebuli braldebis usafuZvlobasTan dakavSirebiT, sakasacio sasamarTlom miuTiTa, rom mocemul 

SemTxvevaSi ar ixileboda piris braleulobis sakiTxi. sasamarTlo msjelobs mxolod imaze, xom ar 

arsebobda saqarTvelos kanonmdeblobiTa da saerTaSoriso xelSekrulebebiT gaTvaliswinebuli 

eqstradiciis damabrkolebeli garemoebebi. 
187 saqarTvelos uzenaesi sasamarTlos ganCineba #321-19, 26.07.2019  
188 saqarTvelos uzenaesi sasamarTlos ganCineba #41I-19, 30.09.2019 
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_ ruseTis federaciaSi eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piri 

SesaZlebeli iyo, daqvemdebareboda wamebasa da arasaTanado mopyrobas; gasaTvaliswinebeli 

iyo ruseTis federaciaSi arsebuli mZime mdgomareoba adamianis uflebebis dacvis kuTxiT; 

eqstradicia Seusabamo iyo aseve adamianis uflebaTa evropuli konvenciis me-8 muxliT 

(piradi da ojaxuri cxovrebis ufleba) nagulisxmev valdebulebebTan.189  

_ kasatori iTxovda ganCinebis gauqmebas azerbaijanis respublikaSi eqstradiciis 

dasaSvebobis nawilSi, im motiviT, rom eqstradiciis SemTxvevaSi arsebobda adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-3 muxlis darRvevis realuri 

riski _ SesaZlebeli iyo daqvemdebareboda wamebas, sastik, araadamianur da Rirsebis 

Semlaxvel mopyrobasa da dasjas; amasTan, vinaidan eqstradicias daqvemdebarebuli piris 

ojaxis wevrebi cxovrobdnen TurqeTis respublikaSi, arsebobda evropuli konvenciis me-

8 muxlis darRvevis riskic.190                                                                                                

 
189 saqarTvelos uzenaesi sasamarTlos ganCineba #11-19, 16.01.2019 
190 saqarTvelos uzenaesi sasamarTlos ganCineba #121-19, 06.12.2019 

   Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da 

arsebiTi ganxilvis kolegiis ganCinebiT dasaSvebad iqna cnobili eqstradicias daqvemdebarebuli piris 

eqstradiciebi rogorc TurqeTis respublikaSi mis mimarT sisxlis samarTlis procesis warmoebis mizniT 

ganaCenTan dakavSirebiT, im danaSaulisaTvis, romelic dasjadia TurqeTis respublikis sisxlis samarTlis 

kodeqsiT _ prostituciis xelSewyoba, 2 dazaralebulis mimarT, ise azerbaijanis respublikaSi, mis mimarT 

sisxlissamarTlebrivi devnis ganxorcielebis mizniT im danaSaulebrivi qmedebebisaTvis, romlebic dasjadia 

azerbaijanis respublikis sisxlis samarTlis kodeqsiT _ adamianebiT vaWroba, Cadenili araerTgzis, 

organizebuli jgufis mier, ori an meti piris mimarT. 

   eqstradicias daqvemdebarebuli piri sakasacio saCivriT iTxovda Tbilisis saqalaqo sasamarTlos 

ganCinebis gauqmebas azerbaijanis respublikaSi eqstradiciis dasaSvebobis nawilSi, im motiviT, rom 

azerbaijanis respublikaSi eqstradiciis SemTxvevaSi arsebobda adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis konvenciis me-3 muxlis darRvevis realuri riski _ SesaZlebeli iyo igi 

daqvemdebareboda wamebas, sastik, araadamianur da Rirsebis Semlaxvel mopyrobasa da dasjas.  

   sakasacio sasamarTlom miuTiTa, rom azerbaijanis respublikaSi samarTaldamcavi organoebis mier 

Zebnili eqstradicias daqvemdebarebuli piris saqarTveloSi dakavebisas da saeqstradicio patimrobaSi 

yofnis periodSi mis mimarT ar darRveula arc saqarTvelos kanonmdeblobiT gaTvaliswinebuli da arc 

saerTaSoriso xelSekrulebebiT saqarTvelos mxaris mier nakisri valdebulebebi. warmodgenili 

saeqstradicio masalebis Tanaxmad, „sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ 

saqarTvelos kanoniT gaTvaliswinebuli moTxovnebi, romlebic ukavSirdeba ormagi danaSaulebriobis, 

xandazmulobis, moqalaqeobisa da ltolvilobis Sesaxeb wesebs da ormagi dasjis akrZalvis (non bis in 

idem) principebs, aseve, saqarTvelos kanonmdeblobiTa da saerTaSoriso xelSekrulebebiT gaTvaliswinebul 

sxva moTxovnebi, iyo daculi. 

   adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-3 muxlis darRvevis argumentad 

dacvis mxaris mier miTiTebuli iyo zogadi informacia adamianis uflebebis kuTxiT qveyanaSi arsebul mZime 

mdgomareobaze. mocemul SemTxvevaSi eqstradicias daqvemdebarebuli piris mimarT devnis maniSnebeli raime 

informacia warmodgenil masalebSi ar moipoveboda. 

   sakasacio palatam mxedvelobaSi miiRoO is garemoebasac, rom azerbaijanis respublikis generalurma 

prokuraturam saqarTvelos mTavar prokuraturas warmoudgina garantia, romlis Tanaxmad, eqstradicias 

daqvemdebarebuli piris eqstradicia ar moiTxoveboda mis mimarT politikuri, rasobrivi, religiuri niSniT 

devnis mizniT da rom eqstradiciis SemTxvevaSi igi ar daeqvemdebareboda wamebas, araadamianur, Rirsebis 

Semlaxvel mopyrobas an dasjas. amasTan, igi isargeblebda dacvis yvela SesaZleblobiT, maT Soris _ 

advokatis momsaxurebiT. 



 

55 
 

_ eqstradicia ar unda ganxorcieldes TurqeTSi adamianis uflebaTa evropuli konvenciis  

me-3 muxlis darRvevis masStaburi xasiaTis gamo. sasamarTloSi  eqstradicias 

daqvemdebarebuli piris mimarT saerTaSoriso dacvis  miniWebis sakiTxis ganxilva 

mimdinareobda.191  

_ eqstradicias daqvemdebarebul pirs dakavebisTanave droulad ar ganumartes 

azerbaijanis mxaris moTxovna misi eqstradiciis Taobaze, riTac dairRva misi uflebebi; 

man saqarTvelos kanonmdeblobis Sesabamisad, moixada sasjeli, xolo sasjelaRsrulebis 

dawesebulebidan gaTavisuflebisTanave kvlav cixeSi daabrunes da daiwyes eqstradiciis 

procedurebi; amasTan, igi iyo TavSesafris maZiebeli piri da warmodgenili masalebis 

Tanaxmad, misi saqme jer kidev ganxilvis stadiaze iyo; igi kategoriulad gamoricxavda 

mis mier danaSaulis Cadenis faqts; kasatorma saCivarSi aseve miuTiTa azerbaijanis 

respublikaSi adamianis uflebaTa darRvevis sxvadasxva faqtze.192  

_ TurqeTis respublikaSi eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piris 

mimarT SesaZlebeli iyo darRveuliyo evropuli konvenciis me-3 da me-6 muxlebiT 

dadgenili garantiebi. aRniSnulis dasadastureblad kasatorma miuTiTa saerTaSoriso 

organizaciebis sxvadasxva angariSze. amasTan, qveynis mier gacemuli garantia am 

SemTxvevaSi dasaxelebuli riskebis Tavidan asacileblad ar iyo efeqturi.193 

_ kasatoris miTiTebiT, evropuli konvenciis me-8 muxlis darRvevis risks qmnida is 

garemoeba, rom eqstradicias daqvemdebarebuli piris ojaxis wevrebi cxovrobdnen 

saqarTveloSi. eqstradicia ar unda ganxorcielebuliyo ruseTis federaciaSi adamianis 

uflebaTa evropuli konvenciiT garantirebuli uflebebis darRvevis masStaburi xasiaTis 

gamo.194   

_ kasatoris ganmartebiT, aSS-Si eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli 

piri SesaZloa daqvemdebareboda wamebas, sastik, araadamianur da Rirsebis Semlaxvel 

mopyrobas, vinaidan danaSaulebi, romelTa CadenisTvisac moiTxoveboda misi eqstradicia, 

ganekuTvneboda sqesobrivi Tavisuflebisa da xelSeuxeblobis winaaRmdeg mimarTul 

danaSaulTa kategorias. aseTi danaSaulebisTvis cixeSi myofi patimrebis mimarT ki 

 
   rac Seexeba evropuli konvenciis me-8 muxls, kasatoris miTiTebiT, misi darRvevis risks qmnida is 

faqti, rom eqstradicias daqvemdebarebuli piris ojaxis wevrebi TurqeTis respublikaSi cxovrobdnen. 

uzenaesma sasamarTlom gaiTvaliswina, rom evropuli sasamarTlos mier dadgenili praqtikis Tanaxmad, 

evropuli konvenciis me-8 muxli eqstradiciis damabrkolebel garemoebad SesaZloa gamxdariyo mxolod 

sagamonakliso (gansakuTrebul) SemTxvevaSi. amasTan, saqmeSi arsebulma sagamonakliso garemoebebs 

eqstradiciis ganxorcielebis legitimuri miznebi unda gadaewona. gansaxilvel SemTxvevaSi eqstradicias 

daqvemdebarebul pirTan gasaubrebis Sedegad dadginda, rom mas saqarTveloSi ar hyavda axlo naTesavi, misi 

ganmartebiT, coli da srulwlovani Svili cxovrobdnen TurqeTis respublikaSi, xolo megobari qali _ 

azerbaijanis respublikaSi. amdenad, misi ojaxuri cxovreba zemomiTiTebuli faqtobrivi garemoebebiT ver 

gadawonida eqstradiciis ganxorcielebis legitimur miznebs. 

 
191 saqarTvelos uzenaesi sasamarTlos ganCineba #431-19, 30.10.2019    
192 saqarTvelos uzenaesi sasamarTlos ganCineba 511-19, 20.12.2019   
193 saqarTvelos uzenaesi sasamarTlos ganCineba 47I-19, 22.11.2019 
194 saqarTvelos uzenaesi sasamarTlos ganCineba #451-19, 8.11.2019 
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texasis cixeSi waxalisebuli iyo Zalmomreoba da fsiqologiuri Zaladoba; garda amisa, 

aSS-dan mowodebuli masalebiT utyuarad ar dasturdeboda is braldebebi, rac 

eqstradicias daqvemdebarebul pirs hqonda wardgenili.195  

_ kasatorebis miTiTebiT, eqstradicias daqvemdebarebuli piri iyo kompiuteruli 

programebis Zlieri specialisti, ris gamoc uSiSroebis samsaxuri TanamSromlobisaTvis 

mis gadabirebas cdilobda. vinaidan igi ar dasTanxmda aRniSnul SeTavazebas da ukanonod 

misces pasuxisgebaSi. braldebis Sesaxeb dadgenilebaSi ar iyo miTiTebuli dro, adgili 

da arc is, Tu visTan erTad ganizraxa man danaSaulis Cadena. rodesac garantia gacemuli 

iyo iseTi saxelmwifos mier, sadac adamianis uflebebi masobrivad irRveoda, saWiro iyo 

imis dadgena, ramdenad sarwmuno iyo aseTi garantia. kasatorma miuTiTa sxvadasxva 

angariSze, romlebic ruseTSi adamianis uflebaTa mdgomareobas aRwerdnen. am angariSebis 

mimoxilviT kasatori varaudobda, rom eqstradicias daqvemdebarebuli piri ruseTSi 

daeqvemdebareboda wamebas, araadamianur, Rirsebis Semlaxvel mopyrobas an dasjas.   

   kasatorebi agreTve aRniSnavdnen, rom eqstradicias daqvemdebarebuli piri eWvmitanili 

iyo gamomZiebelis mkvlelobis organizebaSi. es gamomZiebeli eqstradicias 

daqvemdebarebuli piris sisxlis samarTlis saqmis gamomZiebelic iyo. misi mkvlelobis 

faqtTan dakavSirebiT eqstradicias daqvemdebarebuli piris siZis binaSi Catarda Cxreka. 

sankt-peterburgSi daakaves gamomZieblis mkvlelobasa da mkvlelobis SuamavlobaSi 

eWvmitanili pirebi. rusuli gamocemebis mixedviT, gamomZieblis mkvlelobis iniciatori 

swored eqstradicias daqvemdebarebuli piri iyo. amdenad, ruseTi eqstradicias 

daqvemdebarebuli piris ruseTSi eqstradicias swored gamomZieblis mkvlelobaSi misi 

samomavlo braldebis gamo iTxovda, xolo Tu eqstradicias daqvemdebarebul pirs 

 
195 saqarTvelos uzenaesi sasamarTlos ganCineba #261-19, 27.06.2019 

   sakasacio sasamarTlos ganmartebiT, „sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis 

Sesaxeb“ saqarTvelos 2010 wlis 21 ivlisis kanoni ar iTvaliswinebs piris braleulobis damadasturebeli 

mtkicebulebebis wardgenis valdebulebas. mocemul SemTxvevaSi ar ixileboda eqstradicias 

daqvemdebarebuli piris braleulobis sakiTxi. sasamarTlo msjelobs mxolod imaze, xom ar arsebobda 

saqarTvelos kanonmdeblobiTa da saerTaSoriso xelSekrulebebiT gaTvaliswinebuli eqstradiciis 

damabrkolebeli garemoebebi.  

   saqmeze ,,soeringi gaerTinebuli samefos winaaRmdeg“ adamianis uflebaTa evropulma sasamarTlom 

ganmarta, rom xelSemkvreli saxelmwifos mier miRebulma gadawyvetilebam piris eqstradiciis Taobaze, 

SesaZloa, warmoSvas konvenciis me-3 muxlis darRvevis sakiTxi da aqedan gamomdinare, saxelmwifos 

pasuxismgebloba imis gaTvaliswinebiT, rom warmodgenil iqna arsebiTi dasabuTeba momTxovn saxelmwifoSi 

eqstradiciis SemTxvevaSi piris mimarT wamebis, araadamianuri mopyrobisa Tu dasjis safrTxis Sesaxeb 

(,,soeringi (Soering) gaerTianebuli samefos winaaRmdeg“, ganacxadi no. 14038/88, 1989 wlis 7 ivlisis 

gadawyvetileba, 91-e punqti. ix. agreTve: ,,Samaevi da sxvebi (Shamayev and others) saqarTvelosa da ruseTis 

winaaRmdeg“, ganacxadi no. 36378/02, 2005 wlis 12 aprilis gadawyvetileba, 335-e punqti. ,,kruz varasi 

da sxvebi (Cruz Varas and others) SvedeTis winaaRmdeg“, ganacxadi no. 15576/89, 1991 wlis 20 martis 

gadawyvetileba, 69-70-e punqtebi. ,,Cahali (Chahal) gaerTianebuli samefos winaaRmdeg“, ganacxadi no. 

22414/93, 1996 wlis 15 noembris gadawyvetileba, 74-e punqti). aRniSnulidan gamomdinare, sakasacio 

palatam miiCnia, rom kasatoris zogadi gancxadeba (yovelgvari dasabuTebis gareSe), rom texasis Statis 

cixeSi waxalisebuli iyo Zalmomreoba da fsiqologiuri Zaladoba sqesobrivi Tavisuflebisa da 

xelSeuxeblobis winaaRmdeg mimarTul danaSaulTa Camdeni pirebis mimarT, ver CaiTvleboda eqstradiciis 

damabrkolebel garemoebad. 
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marTlac waredgina brali aRniSnuli danaSaulis CadenisaTvis, sasjelis saxed sikvdiliT 

dasja iyo gaTvaliswinebuli.196 

 

_ eqstradicias daqvemdebarebul pirs ruseTis federaciis qalaq tiumenis adgilobrivi 

xelisufleba politikurad sdevnida biznes-saqmianobasTan dakavSirebiT; mis mimarT 

braldeba iyo gamogonili da misi devna SerCeviTi samarTliT xorcieldeboda; gaurkveveli 

iyo isic, janmrTelobis mdgomareobidan gamomdinare, ramdenad usafrTxo iqneboda misi 

transportireba ruseTis federaciaSi.197  

_ braldebuls danaSauli ar Caudenia; man kompiuteris meSveobiT, internetidan moipova 

sajaro informacia, romelic gadasca sxva pirs sruliad darwmunebulma imaSi, rom misi 

qmedeba danaSauls ar warmoadenda; garda amisa, eqstradicias daqvemdebarebul pirs 

gancxadebiT hqonda mimarTuli saqarTvelos prezidentisTvis TavSesafris micemis Sesaxeb, 

Sesabamisad, sakiTxis gadawyvetamde ar unda moxdariyo misi eqstradicia.198 

_ eqstradicias daqvemdebarebuli piri serbeTis respublikaSi idevneboda politikuri 

niSniT; eqstradiciis SemTxvevaSi SesaZlebeli iyo igi daqvemdebareboda wamebasa da 

arasaTanado mopyrobas; kasatoris ganmartebiT, gasaTvaliswinebeli iyo serbeTis 

respublikaSi arsebuli mZime mdgomareoba adamianis uflebebis dacvis kuTxiT; ganaCeni, 

 
196 saqarTvelos uzenaesi sasamarTlos ganCineba #18I-19, 31.05.2019 
197 saqarTvelos uzenaesi sasamarTlos ganCineba #191-19, 20.05.2019 

   sakasacio sasamarTlos ganmartebiT, dauSvebeli iyo piris eqstradicia, Tu arsebobda arsebiTi 

safuZveli varaudisTvis, rom  eqstradiciis SemTxvevaSi piri daeqvemdebareboda wamebas an/da araadamianur 

mopyrobas an/da mis sicocxlesa da janmrTelobas daemuqreboda realuri safrTxe. kasators unda 

daesabuTebina, Tu ratom arsebobda misi uflebebis Selaxvis riski. 

   evropulma sasamarTlom ganmarta, rom ganzogadebuli xasiaTis cnobebi, sxva specifikuri samxilis 

gareSe, ar warmoadgens sakmaris garemoebas (ECtHR, №36378/02, Samaevi da sxvebi saqarTvelosa da ruseTis 

winaaRmdeg (Shamayev and Others v. Georgia and Russia), 12/04/2005, §352). ukanono mopyrobis Sesaxeb gancxadeba 

dasabuTebuli unda iyos Sesabamisi mtkicebulebiT (ECtHR, №46827/99, 46951/99, mamatkulovi da askarovi 

TurqeTis winaaRmdeg  (Mamatkulov and Askarov v. Turkey) 04/02/2005, §70).  

  imis gaTvaliswinebiT, rom dacvis mxares ar hqonda warmodgenili raime mtkicebuleba eqstradicias 

daqvemdebarebuli piris  mimarT adamianis uflebaTa evropuli konvenciis me-2 da me-3 muxlebis darRvevis 

safrTxis arsebobis Sesaxeb da aseTi viTareba arc saqmis masalebidan ikveTeboda, sakasacio sasamarTlom 

miuTiTa, rom zogadi gancxadeba uflebebis darRvevis riskis arsebobasTan dakavSirebiT, ar warmoadgenda 

sakmaris garemoebas eqstradiciis ganxorcielebaze uaris TqmisTvis. 

 
198 saqarTvelos uzenaesi sasamarTlos ganCineba #61-19, 04.03.2019  

sakasacio sasamarTlom miuTiTa im garemoebaze, rom eqstradicias daqvemdebarebuli piri iyo ruseTis 

federaciis moqalaqe, eqstradiciis momTxovni saxelmwifo ar iyo eqstradicias daqvemdebarebuli piris 

warmoSobis qveyana, xolo amerikis SeerTebuli Statebi, iq arsebuli adamianis uflebebis zogadi 

mdgomareobis gaTvaliswinebiT, iTvleboda usafrTxo saxelmwifod da arc konkretulad eqstradicias 

daqvemdebarebuli piris  mimarT ar gamokveTila adamianis uflebaTa darRvevis riski. Sesabamisad, „sisxlis 

samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ kanonis 25-e muxlis pirveli nawilis Tanaxmad 

(TavSesafrisa da saerTaSoriso dacvis mqone piris eqstradicia dasaSvebia, rodesac mis eqstradicias 

mesame, usafrTxo saxelmwifo moiTxovs), saqarTveloSi mimdinare saerTaSoriso dacvis moTxovnis procesi 

ar warmoadgenda eqstradicias daqvemdebarebuli piris amerikis SeerTebul StatebSi eqstradiciis 

damabrkolebel garemoebas. 
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romelic waredgina interpolis biuros, gayalbebuli iyo, mas aranairi danaSauli ar 

Caudenia; gasaTvaliswinebeli iyo is garemoebac, rom serbeTis respublikaSi 

sasjelaRsrulebis dawesebulebaSi yofnis periodSi Tanamesaknis mxridan eqstradicias 

daqvemdebarebuli piri daeqvemdebara seqsualuri xasiaTis Zaladobas.199  

_ TurqeTis respublikaSi eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piri 

maRali xarisxiT, daeqvemdebareboda wamebasa da araadamianur mopyrobas; mZime mdgomareoba 

iyo TurqeTis cixeebSi da patimrebs xeli ar miuwvdebodaT samedicino momsaxurebaze; 

saerTaSoriso organizaciebi miuTiTebdnen wamebisa da arasaTanado mopyrobis faqtebis 

zrdaze; eqstradicias daqvemdebarebuli piris ganmartebiT, mas ar hqonda dazaralebulis 

mokvlis ganzraxva da yvelaferi moxda SemTxveviT; rogorc gardacvlilis ojaxis 

wevrebis, ise – kriminaluri dajgufebis wevrebis mxridan mas emuqreboda sicocxlis 

mospobis safrTxe, TurqeTis respublikaSi ki saxelmwifosgan misi usafrTxoebis dacvis 

molodini mas ar hqonda; maRali albaTobiT, is ver SeZlebda samarTliani sasamarTlos 

uflebis realizacias; garda amisa, misi partniori qali iyo saqarTvelos moqalaqe, 

cxovrobda saqarTveloSi da isini gegmavdnen qorwinebis registracias. kasators miaCnda, 

rom eqstradiciis SemTxvevaSi mis mimarT aSkarad dairRveoda adamianis uflebaTa 

evropuli konvenciis  me-3, me-6 da me-8 muxlebi.200 

_ ruseTis federaciaSi eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piris 

mimarT uflebebis darRvevis safrTxe iarsebebda. kasatoris mtkicebiT, evropuli 

konvenciiT garantirebuli uflebebis darRvevis risks qmnida is faqti, rom eqstradicias 

daqvemdebarebuli piri ruseTis federaciaSi ebrZoda ukanono kazinoebis arsebobasa da 

aralegalurad mcxovrebi pirebis gamovlenas, rac moskovis prokuraturis 

maRalCinosnebisTvis miuRebeli iyo.201  

ra safuZvliT iTxovda kasatori eqstradiciis dauSveblad cnobas (2020) 

 

_ TurqeTis respublikaSi eqstradiciis SemTxvevaSi eqstrtadicias daqvemdebarebuli piri 

maRali albaTobiT daeqvemdebareboda wamebasa da araadamianur mopyrobas, vinaidan igi 

 
199 saqarTvelos uzenaesi sasamarTlos ganCineba #211-19, 31.05.2019 
200 saqarTvelos uzenaesi sasamarTlos ganCineba #351-19, 26.07.2019 
201saqarTvelos uzenaesi sasamarTlos ganCineba #421-19, 30.09.2019 

   adamianis uflebebis kuTxiT qveyanaSi arsebuli mZime mdgomareobis Sesaxeb zogadi informacia, Tu igi 

ar aris gamyarebuli eqstradicias daqvemdebarebul pirTan mimarTebiT arsebuli konkretuli 

mtkicebulebebiT, ar qmnis arsebiT safuZvels varaudisaTvis, rom piri daeqvemdebareba devnasa da 

arasaTanado mopyrobas da aRniSnulis Taobaze mtkicebis tvirTi akisria dacvis mxares (Mamatkulov and 

Askarov v. Turkey, no 46827/99 46951/99, ECHR [GC], 73). 

  sakasacio sasamarTlom miuTiTa, rom ruseTis federaciis mier warmodgenili garantiebi iyo sakmarisad 

konkretuli da ar iyo zogadi da bundovani (Klein v. Russia, no. 24268/08, ECHR, 55), isini gacemuli iyo 

saxelmwifos centraluri organos mier (Chahal v. The United Kingdom, no 22414/93, ECHR 105-107; Shamayev 

and Others v. Georgia and Russia, no. 36378/02, ECHR, 344; Kordian v. Turkey , no. 6575/06, Decision, ECHR), 

garantiebis gamcemi saxelmwifo iyo adamianis uflebaTa evropuli konvenciis monawile (Chentiev and 

Ibragimov v. Slovakia, no 21022/08 & 51946/08, Decision, ECHR), ris gamoc, sasamarTlos ar gaaCnda maTi 

saeWvod miCnevis safuZveli. 
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arCeuli iyo TurqeTis respublikis opoziciuri partia „nacionalisturi moZraobis“ g-

is raionuli organizaciis partiis direqtorTa sabWos wevrad; am partiis mizani iyo 

demokratiuli arCevnebiT xelisuflebis cvlileba, rac samTavrobo Zalebis 

ukmayofilebas iwvevda; eqstrtadicias daqvemdebarebul pirs cecxlsasroli iaraRi ar 

hqonia da ar gamouyenebia, mas arc is daunaxavs, vin vis esroda; mas sdevnidnen, ramac 

aiZula, 2008 wlis 29 marts qveyana daetovebina da saqarTveloSi Camosuliyo. kasatoris 

ganmartebiT, eqstradiciis moTxovna SesaZlebelia an aucilebelia, rom ar dakmayofildes, 

Tu eqstradiciis moTxovnas safuZvlad udevs politikuri motivi, devnis an 

diskriminaciuri ganzraxva. diplomatiur garantiebs ar gaaCnia samarTlebrivi efeqti, 

radgan praqtikaSi arsebobs magaliTebi, rom aseTma garantiebma ver uzrunvelyo 

eqstradirebuli pirebis wamebisagan dacva. garda amisa, advokatis ganmartebiT, 

eqstrtadicias daqvemdebarebuli piri jerovnad asrulebda giraos pirobebs, kviraSi 

orjer cxaddeboda policiis ganyofilebaSi, xels uwyobda saqarTveloSi biznesis 

ganviTarebas, patiosnad ixdida gadasaxadebs, iyo kompania „i-l bazris“ direqtori, 

saqarTveloSi hqonda uZravi qoneba, mudmivi sacxovrebeli adgili, hyavda meuRle da 

mcirewlovani Svili, xasiaTdeboda dadebiTad, hqonda binadrobis ufleba; igi pativs 

scemda saqarTvelos kanonmdeblobas da administraciuli samarTaldarRvevac ki ar 

Caudenia. eqstradiciis SemTxvevaSi mis mimarT aSkarad dairRveoda adamianis uflebaTa 

evropuli konvenciis  me-3  da me-6 muxlebi.202 

_ dauSveblad iqna cnobili eqstradicias daqvemdebarebuli piris ruseTis federaciaSi 

eqstradicia misTvis miniWebuli humanitaruli statusis moqmedebis vadaSi.203  

 
202 saqarTvelos uzenaesi sasamarTlos ganCineba #91-20, 24.02.2020 
203saqarTvelos uzenaesi sasamarTlos ganCineba #51-20, 12.02.2020 

   sakasacio sasamarTlom ganmarta, rom civilizebulma msofliom aTeuli wlebis win aRiara saerTaSoriso 

dacvis sasicocxlo mniSvneloba. gaerTianebuli erebis wesdebam da 1948 wlis 10 dekembers generaluri 

asambleis mier miRebulma adamianis uflebaTa sayovelTao deklaraciam daaweses principi, romlis Tanaxmad, 

yoveli adamiani unda sargeblobdes ZiriTadi uflebebiTa da TavisuflebebiT yovelgvari diskriminaciis 

gareSe. am mizans emsaxureba gaeros 1951 wlis konvencia (konvencia „ltolvilTa statusis Sesaxeb“) da 

misi damatebiTi oqmi.  

   konvenciis preambulaSi xazgasmiT aris aRniSnuli, rom misi erT-erTi mTavari mizania ltolvilTa mier 

adamianis ZiriTadi uflebebiTa da TavisuflebebiT maqsimalurad sargeblobis uzrunvelyofa. gaeros 1951 

wlis konvenciis 1967 wlis oqmis safuZvelze gafarTovda ltolvilis cneba da vrceldeba pirebze, 

romlebic toveben qveyanas rigi socialuri da politikuri movlenebis gamo. 

   sasamarTlom gaiTvaliswina, rom „saerTaSoriso dacvis Sesaxeb“ saqarTvelos kanoniT humanitaruli 

statusis miniWebisTvis dadgenili safuZvlebi praqtikulad imeorebda evropis kavSiris 2004/83/EC 

direqtivis  me-18 muxlis formulirebas.   

   aseve gaiTvaliswina, rom TavSesafris miniWebis erTiani politika, TavSesafris erTiani evropuli 

sistemis CaTvliT, iyo evropis kavSiris miznis Semadgeneli nawili, romelic ukavSirdeboda Tavisuflebis, 

usafrTxoebisa da samarTlianobis sivrcis Seqmnas maTTvis, vinc obieqturi garemoebebidan gamomdinare .. 

dacvas kanonierad iTxovda (ix. evrokavSiris sabWos direqtiva 2013/32/E saerTaSoriso dacvis miniWebisa 

da gauqmebis zogadi procedurebis Sesaxeb).  

   sasamarTlom aseve gaiTvaliswina, rom evropis kavSiris direqtiva pativs scemda da icavda evrokavSiris 

adamianis uflebaTa wesdebaSi miTiTebul fundamentur uflebebsa da principebs da emsaxureboda mizans, 

rom uzrunvelyo adamianis Rirsebisa da saerTaSoriso dacvis moTxovnis uflebis pativiscema, maT Soris 
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_ kasatoris mtkicebiT, eqstradiciis SemTxvevaSi arsebobda eqstradicias 

daqvemdebarebuli piris mimarT adamianis uflebaTa evropuli konvenciis me-3 da me-6 

muxlebiT gaTvaliswinebuli uflebebis darRvevis safrTxe.204 

_ eqstradicias daqvemdebarebuli piri idevneboda politikuri niSniT, vinaidan  

afinansebda opoziciur partias; iyo TavSesafris maZiebeli; TurqeTis respublikaSi xSiri 

iyo patimarTa mimarT arasaTanado mopyrobisa da wamebis faqtebi; eqstradicias 

 
saerTo kriteriumebis gamoyenebis uzrunvelyofa im pirTa identificirebisTvis, visac namdvilad 

esaWiroeboda saerTaSoriso dacva da meore mxriv, am pirebisTvis saerTaSoriso dacvis minimaluri donis 

xelmisawvdomoba. 

   ,,sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ saqarTvelos kanonis 25-e muxlis 

pirveli punqtis Tanaxmad, „eqstradicia ar ganxorcieldeba, Tu eqstradiciisadmi daqvemdebarebul pirs 

saqarTveloSi TavSesafari aqvs micemuli an igi saqarTveloSi saerTaSoriso dacvis mqone piria, garda im 

SemTxvevisa, rodesac mis eqstradicias mesame usafrTxo saxelmwifo moiTxovs“.  

   saqarTveloSi humanitaruli statusis mqone piris samarTlebriv statuss, ufleba-movaleobebs, 

samarTlebriv garantiebs, socialur-ekonomikur garantiebs, statusis miniWebis, Sewyvetis, gauqmebis 

safuZvlebs da procedurebs gansazRvravs saqarTvelos kanoni  „saerTaSoriso dacvis Sesaxeb“, romelic 

emyareba saqarTvelos konstitucias, saerTaSoriso samarTlis sayovelTaod aRiarebul principebs da 

normebs, maT Soris „ltolvilTa statusis Sesaxeb“ gaeros 1951 wlis konvencias da 1967 wlis „oqms 

ltolvilTa statusis Sesaxeb“ da emsaxureba saqarTvelos mier ltolvilTa da adamianis uflebaTa 

samarTlis sferoSi nakisri saerTaSoriso valdebulebebis Sesrulebas.  

   ,,saerTaSoriso dacvis Sesaxeb“ saqarTvelos kanonis me-3 muxlis „l“ qvepunqtisa da me-14 muxlis 

Tanaxmad, saerTaSoriso dacvis mqone pirs miekuTvneba ltolvili, humanitaruli statusis mqone piri da 

droebiTi dacvis qveS myofi piri. amave kanonis me-3 muxlis „i“ qvepunqtis Tanaxmad, humanitaruli statusis 

mqone piri aris ucxoeli an moqalaqeobis armqone piri, romelsac am kanonis me-19 muxlis safuZvelze 

mieniWa humanitaruli statusi.  

   Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis gadawyvetilebiT baTilad iqna 

cnobili saqarTvelos Sinagan saqmeTa saministros migraciis departamentis gadawyvetileba im pirisaTvis, 

vis eqstradiciasac iTxovdnen humanitaruli statusis miniWebaze uaris Tqmis nawilSi da daevala 

saqarTvelos Sinagan saqmeTa saministros migraciis departaments, axali individualuri 

administraciulsamarTlebrivi aqtis gamocema am pirisaTvis humanitaruli statusis miniWebis Taobaze. 

sakasacio sasamarTlom gaiTvaliswina, rom aRniSnuli gadawyvetileba iyo saboloo da ar saCivrdeboda. 

Sesabamisad, sakasacio sasamarTlos mier gadawyvetilebis gamotanis droisaTvis es piri saerTaSoriso 

dacvis mqone pirs warmoadgenda. 

   mocemul SemTxvevaSi, eqstradicias ar iTxovda mesame saxelmwifo, Sesabamisad, ver ganxorcieldeboda 

„sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ saqarTvelos kanonis 25-e muxlis 

pirveli punqtiT gaTvaliswinebuli gamonaklisi. Sesabamisad, sakasacio palatam ar ganixila eqstradiciis 

dasaSveobis sakiTxi sakasacio saCivarSi miTiTebul danarCen garemoebebTan mimarTebiT.  

   sasamarTlom gaiTvaliswina, rom zemoT miTiTebuli saerTaSoriso samarTlebrivi aqtebisa da erovnuli 

kanonmdeblobis safuZvelze humanitaruli statusis mqone piris dacva ar warmoadgenda saxelmwifos 

mxolod keTil nebas da emyareboda qveynis mier nakisr valdebulebas _ uzrunvelyo samarTlebrivi dacvis 

myari meqanizmebiT pirebi, romlebic saerTaSoriso dacvis Sesaxeb saqarTvelos kanoniT humanitaruli 

statusis miniWebisTvis dadgenil kriteriumebs akmayofilebdnen. 

zemoaRniSnulidan gamomdinare, sakasacio palatam dauSveblad cno eqstradicias daqvemdebarebuli piris 

ruseTis federaciaSi eqstradicia misTvis miniWebuli humanitaruli statusis moqmedebis vadaSi. 
204 saqarTvelos uzenaesi sasamarTlos ganCineba #21-20, 29.01.2020 (ix. saqarTvelos uzenaesi sasamarTlos 

#281-20, 26.06.2020 ganCinebis ganmarteba). 



 

61 
 

daqvemdebarebuli piris msjavrdeba iyo ukanono, vinaidan mas ar Caudenia misTvis bralad 

Seracxuli danaSaulebi.205 

_ eqstradicias daqvemdebarebuli piris eqstradiciis SemTxvevaSi arsebobda misi 

uflebebis darRvevis riski, maT Soris _ sicocxlis uflebis, aseve SeiZleboda igi 

daeqvemdebareboda wamebasa da araadamianur mopyrobas; garda amisa, dairRveoda adamianis 

uflebaTa evropuli konvenciis me-8 muxliT garantireuli piradi da ojaxuri cxovrebis 

xelSeuxeblobis ufleba.206 

_ ruseTis federaciaSi eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piris 

mimarT ar iqneboda daculi saerTaSoriso kanonmdeblobiT dadgenili adamianis uflebebis 

minimaluri standartebi, kerZod, arsebobda erovnuli niSniT misi Seviwroebis safrTxe. 

amasTan, dacvis mxarem sasamarTlos ver warmoudgina mtkicebuleba, romelic eqstradicias 

daqvemdebarebuli piris mimarT ruseTis federaciaSi raime niSniT devnis varauds 

daadasturebda, xolo advokatis zogadi gancxadebebi eqstradicias daqvemdebarebuli 

piris uflebebis SesaZlo darRvevasTan dakavSirebiT, ver CaiTvleboda eqstradiciis 

gamomricxav garemoebad.207                

_ dacvis mxaris ganmartebiT, sasamarTlom gamoiyena kanoni, romelic ar unda gamoeyenebina 

da ar gamoiyena kanoni, romelic unda gamoeyenebina, konkretulad, sasamarTlom sakiTxi 

gadawyvita „eqstradiciis Sesaxeb“ 1957 wlis evropuli konvenciis debulebebiT, nacvlad 

„samoqalaqo, saojaxo da sisxlis samarTlis saqmeebze samarTlebrivi daxmarebis da 

samarTlebrivi urTierTobis Sesaxeb“ 1993 wlis minskis konvenciisa. kasatorma aseve 

aRniSna, rom amis gamo eqstradicias daqvemdebarebuli piris samarTlebrivi mdgomareoba 

damZimda da amiT mis mimarT dairRva adamiani uflebaTa da ZiriTad TavisuflebaTa dacvis 

konvenciis me-6 muxli. aseve arsebobda misi janmrTelobis dazianebisa da sicocxlis 

mospobis safrTxe, agreTve igi ruseTis federaciaSi ukanonod idevneboda. saerTaSoriso 

dacvis statusis miniWebis moTxovniT man mimarTa saqarTvelos Sinagan saqmeTa 

saministros migraciis departaments, romliTac igi asaCivrebda migraciis departamentis 

gadawyvetilebas gancxadebis arsebiT ganxilvaze uaris Tqmis Sesaxeb.208 

 
205 saqarTvelos uzenaesi sasamarTlos ganCineba #19I-20, 30.04.2020 
206 saqarTvelos uzenaesi sasamarTlos ganCineba #31-20, 17.01.2020 
207saqarTvelos uzenaesi sasamarTlos ganCineba #81-20, 11.02.2020 
208 saqarTvelos uzenaesi sasamarTlos ganCineba #11-20, 23.01.2020 

   sakasacio sasamarTlom ganmarta, rom saqarTvelosa da ruseTis federacias Soris eqstradiciis 

sakiTxebs awesrigebs „samoqalaqo, saojaxo da sisxlis samarTlis saqmeebze samarTlebrivi daxmarebis da 

samarTlebrivi urTierTobis Sesaxeb“ 1993 wlis konvencia da „eqstradiciis Sesaxeb“ 1957 wlis evropuli 

konvencia. 

   „samoqalaqo, saojaxo da sisxlis samarTlis saqmeebze samarTlebrivi daxmarebis da samarTlebrivi 

urTierTobis Sesaxeb“ 1993 wlis konvenciis 82-e muxlis Tanaxmad, konvenciis mimarTeba sxva saerTaSoriso 

xelSekrulebebTan SemzRudavi ar aris, rac imas niSnavs, rom saqarTvelos mxares uflebamosileba aqvs, 

eqstradiciis sakiTxze gadawyvetilebis miRebisas ixelmZRvanelos rogorc „eqstradiciis Sesaxeb“ 1957 

wlis evropuli konvenciiT, aseve orive konvenciiT erTad. Sesabamisad, Tbilisis saqalaqo sasamarTlom 

ixelmZRvanela evropuli konvenciiT dadgenili maRali standartiT, rasac minskis konvencia ar zRudavda. 
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_ kasatoris ganmartebiT, eqstradicia ar daiSveboda, Tu pirs micemuli hqonda 

politikuri TavSesafari an Tu igi iyo saqarTvelos saerTaSoriso dacvis mqone piri. 

eqstradicias daqvemdebarebul pirs ltolvilis an humanitaruli statusis miniWebis 

moTxovniT mimarTuli hqonda Sesabamisi organosTvis, razec mas uari eTqva. es 

gadawyvetileba gasaCivrebuli iyo Tbilisis saapelacio sasamarTloSi. miTiTebuli 

sasamarTlos ganmartebiT, marTalia, eqstradicias daqvemdebarebuli piris saCivari ar 

dakmayofilda, magram arc mas da arc mis uflebadamcvelebs sasamarTlos gadawyvetileba 

ar CahbarebiaT; garda amisa, eqstradicias daqvemdebarebulma pirma mimarTa iusticiis 

saministros samoqalaqo reestris saagentos ucxoeTSi mcxovrebi Tanamemamulis statusis 

miRebaze, rasTan dakavSirebiTac jer gadawyvetileba ar iyo miRebuli; eqstradicias 

daqvemdebarebuli piris sicocxlesa da janmrTelobas TurqeTis respublikaSi 

eqstradiciis SemTxvevaSi, SesaZloa damuqreboda realuri safrTxe, vinaidan igi 

idevneboda politikuri niSniT; aseve, arsebobda adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis evropuli konvenciis me-6 muxlis (samarTliani sasamarTlos 

ufleba) darRvevis riski, radgan eqstradicias daqvemdebarebuli piris mimarT 

warmoebuli sisxlis samarTlis saqmis ganmxilveli mosamarTleebi da prokurori 

micemulni iyvnen sisxlis samarTlis pasuxisgebaSi saxelmwifo gadatrialebis 

braldebebiT; eqstradicias daqvemdebarebul pirs hqonda janmrTelobis problemebi da 

misTvis Seqmnil stresul fons, SesaZloa gamoewvia misi gardacvaleba, iseve rogorc 

korona virusidan gamomdinare pandemiis safrTxes.209  

_ ruseTis federaciaSi eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piris 

mimarT ar iqneboda daculi saerTaSoriso kanonmdeblobiT dadgenili adamianis uflebebis 

minimaluri standartebi, kerZod: arsebobda misi ukanono devnis, janmrTelobis 

dazianebisa da sicocxlis mospobis safrTxe.  

misi ojaxis wevrebi _ deda, mama, da iyvnen azerbaijanis respublikis moqalaqeebi da 

cxovrobdnen saqarTveloSi, rac evropuli konvenciis me-8 muxlis Tanaxmad iyo 

eqstradiciis damabrkolebeli garemoeba.210  

 
209 saqarTvelos uzenaesi sasamarTlos ganCineba #141-20, 20.03.2020 
210 saqarTvelos uzenaesi sasamarTlos ganCineba #61-20, 05.02.2020 

   sakasacio sasamarTlom ganmarta, rom ruseTis federaciis sisxlis samarTlis kodeqsis 59-e muxlis 

mixedviT, sikvdiliT dasja ar gamoiyeneboda im piris mimarT, romelic ruseTis federacias, 

sisxlissamarTlebrivi devnis mizniT, gadasca ucxo saxelmwifom saerTaSoriso xelSekrulebis an 

nacvalgebis principis safuZvelze, Tu piris gadamcemi ucxo saxelmwifos kanonmdeblobiT am piris mier 

Cadenili danaSaulisaTvis ar iyo gaTvaliswinebuli sikvdiliT dasja an sikvdiliT dasjis argamoyeneba 

warmoadgenda piris gadacemis pirobas an sikvdiliT dasja ar gamoiyeneboda sxva safuZvliT. 

   amasTan, eqstradicias daqvemdebarebuli piris mimarT warmodgenili garantiebi sakmarisi iyo da 

Seesabameboda „eqstradiciis Sesaxeb“ parizis 1957 wlis 13 dekembris evropuli konvenciis me-11 muxlis 

moTxovnebs. 

   garda amisa, eqstradicias daqvemdebarebuli piris mimarT sikvdiliT dasjis gamouyeneblobasTan 

mimarTebiT, sakasacio sasamarTlom aRniSna, rom 1996 wlidan ruseTis federaciaSi sikvdiliT dasja ar 

gamoiyeneboda, vinaidan ruseTma 1997 wels xeli moawera adamianis uflebaTa evropuli konvenciis me-6 

damatebiT oqms (sikvdiliT dasjis gauqmebis Sesaxeb) da miuxedavad imisa, rom xelSekruleba ar iyo 

ratificirebuli, „saxelSekrulebo samarTlis Sesaxeb“ venis 1969 wlis 23 maisis konvenciis Sesabamisad, 
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_ eqstradicias daqvemdebarebul pirs aranairi danaSauli ar Caudenia, mis mimarT 

wardgenili braldeba xelovnurad iyo Seqmnili, ris gamoc ruseTis federaciaSi 

eqstradiciis Sedegad mis sicocxlesa da janmrTelobas daemuqreboda safrTxe, aseve 

SesaZlebeli iyo, masze ganxorcielebuliyo fsiqologiuri da fizikuri Zaladoba, wameba 

an muqara danaSaulis aRiarebis mizniT; aRniSnul pozicias amyarebda is faqtic, rom 

saqarTvelos generalur prokuraturaSi ruseTis federaciidan miRebuli eqstradicias 

daqvemdebarebuli piris Sesaxeb eqstradiis Suamdgomlobasa da masalebSi, specialurad 

ar iyo moTavsebuli misTvis bralad wardgenil qmedebaSi Tanamonawile piris mimarT 

gamotanili ganaCeni, vinaidan am ganaCeniT eqstradicias daqvemdebarebuli piris 

braleuloba ar dasturdeboda.211         

_ kasatoris ganmartebiT, eqstradicias daqvemdebarebuli piris mimarT ar iyo amowuruli 

„sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ saqarTvelos 

kanoniT gaTvaliswinebuli eqstradiciis damabrkolebeli garemoebebi; eqstradicias 

daqvemdebarebuli piris TurqeTis respublikaSi eqstradiciis SemTxvevaSi igi SeiZleboda, 

daqvemdebareboda wamebasa da araadamianur mopyrobas, romlis riskebi saTanadod ar 

Seufasebia prokuraturasa da sasamarTlos; TurqeTis respublikaSi eqstradicias 

daqvemdebarebuli piris sisxlisamarTlebrivi devna provocirebuli iyo misi yofili 

meuRlis mier, romelmac mis dasasjelad da misi biznesis xelSi Casagdebad gamoiyena 

arasrulwlovani.212                                                                                                                

_ TurqeTis respublikaSi eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebul pirs 

daemuqreba wamebis, araadamianuri mopyrobisa da sikvdilis saSiSroeba; 5 wlis win mokles 

 
saxelmwifos ekisreboda xelSekrulebiT nakisri valdebulebis Sesruleba. amdenad, ruseTis federaciaSi 

sikvdiliT dasjaze moqmedebda moratoriumi. 

   evropuli konvenciis me-8 muxlis darRvevasTan dakavSirebiT, palatam miuTiTa, rom evropuli 

sasamarTlos mier dadgenili praqtikis Tanaxmad, evropuli konvenciis me-8 muxli eqstradiciis 

damabrkolebel garemoebad SesaZloa gaxdariyo mxolod sagamonakliso (gansakuTrebul) SemTxvevaSi. amasTan, 

saqmeSi arsebul sagamonakliso garemoebebs eqstradiciis ganxorcielebis legitimuri miznebi unda 

gadaewona. gansaxilvel SemTxvevaSi sakasacio sasamarTlom miiCnia, rom eqstradicias daqvemdebarebuli 

piris ojaxis wevrebis azerbaijanis respublikis moqalaqeoba da maTi saqarTveloSi cxovreba saqmeSi 

arsebuli faqtobrivi garemoebebiT ver gadawonida eqstradiciis ganxorcielebis legitimur miznebs. 

 
211 saqarTvelos uzenaesi sasamarTlos ganCineba #161-20, 08.04.2020 

  sakasacio sasamarTlom ganmarta, rom eqstradicias daqvemdebarebuli piri iyo azerbaijanis respublikis 

moqalaqe, xolo misi  eqstradiciis momTxovni saxelmwifo _ ruseTis federacia. Sesabamisad, mocemul 

SemTxvevaSi arsebobda `saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos kanonis 25-e muxlis 1-li 

punqtiT gaTvaliswinebuli „mesame usafrTxo saxelmwifo“. rogorc saqarTvelos Sinagan saqmeTa 

saministros migraciis departamentidan gamoTxovili informaciiT gairkva, eqstradicias daqvemdebarebul 

pirs ar miumarTavs saerTaSoriso dacvis moTxovniT, Tumca romc miemarTa aseTi gancxadebiT, saeqstradicio 

samarTalwarmoebisTvis, aRniSnuli mainc ver gaxdeboda eqstradiciis damabrkolebeli garemoeba, radgan 

Jenevis 1951 wlis konvencia, iseve rogorc `saerTaSoriso dacvis Sesaxeb~ saqarTvelos kanoni, pirisTvis 

saerTaSoriso dacvis miniWebis SesaZleblobas iZleoda warmoSobis saxelmwifosTan mimarTebiT. 

212 saqarTvelos uzenaesi sasamarTlos ganCineba #381-20, 24.09.2020 
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misi deda. TurqeTis saxelmwifosaTvis misi gadacema sikvdiliT dasjis tolfasi 

iqneboda.213              

_ dacvis mxaris ZiriTadi argumenti mdgomareobda imaSi, rom  eqstradiciis SemTxvevaSi 

dairRveoda adamianis uflebaTa evropuli konvenciis me-6 muxliT garantirebuli 

samarTliani sasamarTlos ufleba, vinaidan eqstradicias daqvemdebarebuli piri 

idevneboda religiuri niSniT, sarwmunoebis Secvlis gamo, ramac ganapiroba mogonili 

safuZvlebiT misi sisxlissamarTlebrivi devna. sasamarTlomde da sasamarTlo ganxilvebis 

etapebze eqstradicias daqvemdebarebuli piris uflebebi izRudeboda da mas ar hqonda 

saTanado dacvis SesaZlebloba. eqstradicias daqvemdebarebul pirs saTanado 

organoebisaTvis mimarTuli hqonda ltolvilis statusis miniWebis moTxovniT, romlis 

gadawyvetamde ar unda moxdariyo misi eqstradicia; TurqeTis respublikaSi totalurad 

irRveoda adamianis uflebebi, gansakuTrebiT ukanansknel wlebSi momxdari saxelmwifo 

gadatrialebis mcdelobis Semdeg periodSi.214  

 
213 saqarTvelos uzenaesi sasamarTlos ganCineba #401-20, 02.10.2020 

   eqstradicias daqvemdebarebuli pirisaTvis sasjelis zomad uvado Tavisuflebis aRkveTis gamoyenebac 

ar iyo adamianis uflebaTa evropuli konvenciis me-3 muxlTan Seusabamo, vinaidan eqstradicias 

daqvemdebarebul pirs sasjelisgan gaTavisuflebis SesaZlebloba miecemoda 11 wlisa da 172 dRis moxdis 

Semdeg. amdenad, mis mimarT gamoyenebuli uvado sasjeli ar iyo gadaWarbebulad araproporciuli, upirobo 

da eqvemdebareboda gonivrul droSi gadasinjvas. aseT pirobebSi ki uvado Tavisuflebis aRkveTa ar 

warmoSobda adamianis uflebaTa evropuli konvenciis me-3 muxlTan Seusabamobis sakiTxs.  

 
214 saqarTvelos uzenaesi sasamarTlos ganCineba #261-20, 07.08.2020 

   sakasacio sasamarTlom ganmarta, rom adamianis uflebaTa evropuli konvenciis me-6 muxlis Tanaxmad, 

dauSvebeli iyo eqstradicia, Tu eqstradiciis momTxovn saxelmwifoSi eqstradicias daqvemdebarebuli 

piris mimarT aSkarad dairRveoda samarTliani sasamarTlos ufleba an arsebobda aseTi darRvevis safrTxe. 

adamianis uflebaTa evropuli sasamarTlos precedentuli samarTlis mixedviT, samarTliani sasamarTlos 

uflebebis „aSkara“ darRveva imdenad mZime SemTxvevebs moicavda, rom igi bevrad mets gulisxmobda, vidre 

martivi procesualuri darRvevebi an sasamarTlo procesis dros proceduruli garantiebis SezRuduli 

formiT arseboba iyo. sapirispirod, samarTliani sasamarTlos uflebis „aSkara“ darRveva gulisxmobda 

iseT fundamentur darRvevebs, romelTac konvenciis me-6 muxliT garantirebuli ufleba nulamde dahyavda, 

an misi arsis ganadgurebas axdenda. 

   eqstradicias daqvemdebarebul pirs ekisreboda tvirTi, waredgina mtkicebulebebi, romlebic 

daadasturebda arsebiTi safuZvlebis arsebobas varaudisaTvis, rom eqstradiciis SemTxvevaSi igi 

daeqvemdebareboda arasaTanado mopyrobasa da devnas. xolo saxelmwifo, mocemul SemTxvevaSi warmodgenili 

braldebis mxaris saxiT, valdebuli iyo, gaefanta yvela eWvi, rac dacvis mxaris mier warmodgenili 

mtkicebulebebiT Seiqmneboda („j.k. da sxvebi SvedeTis winaaRmdeg“  (J.K. and others v. Sweden) N 59166/12; § 

91,96, 23.08.2016, „saadi italiis winaaRmdeg“ (Saadi v. Italy) 37201/06, § 129, 28.02.2008).   

   sakasacio sasamarTlom ar gaiziara kasatoris miTiTeba eqstradirebuli piris  mimarT samarTliani 

sasamarTlos uflebis darRvevis Sesaxeb, vinaidan warmodgenili saeqstradicio masalebiT ar ikveTeboda, 

rom eqstradirebuli piris saqmeSi iyo raime saxis aSkara da uxeSi proceduruli darRveva, romelic 

arsebiT safuZvels Seqmnida varaudisTvis, rom eqstradicias daqvemdebarebuli piri daeqvemdebara 

samarTliani sasamarTlos uflebis „aSkara“ darRvevas. warmodgenili saqmis masalebiT aseve irkveoda, rom 

eqstradicias daqvemdebarebuli piri uSualod monawileobda TurqeTis respublikaSi mis mimarT mimdinare 

samarTalwarmoebis procesSi, romlis drosac mis uflebebs icavda advokati. 

   Tavis mxriv, dacvis mxares eqstradicias daqvemdebarebuli piris eqstradiciis mizniT dakavebidan saqmis 

ganxilvis dromde aranairi mtkicebuleba, romelic daadasturebda eqstradicias daqvemdebarebuli piris 
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_ eqstradicias daqvemdebarebuli piris mimarT dairRva samarTliani sasamarTlo 

ganxilvis ufleba, vinaidan, pandemiis gaTvaliswinebiT, mas ar mieca SesaZlebloba, 

waredgina mtkicebulebebi, rom igi idevneboda politikuri niSniT; mas surda 

saqarTveloSi cxovreba da iyo TavSesafris maZiebeli, mimarTuli hqonda kompetenturi 

organoebisaTvis ltolvilis statusis mosapoveblad, razec eTqva uari; sasamarTlos 

 
raime niSniT devnis safrTxes, sasamarTlosTvis ar hqonda wardgenili. Sesabamisad, eqstradicias 

daqvemdebarebuli piris mxolod zepiri gancxadebebi misi devnisa da uflebebis Selaxvis Sesaxeb ar 

warmoadgenda eqstradiciis damabrkolebel garemoebas.  

   sakasacio sasamarTlom mxedvelobaSi miiRo is faqtic, rom TurqeTis respublikis generalurma 

prokuraturam saqarTvelos mTavar prokuraturas warudgina garantia, romlis Tanaxmad, eqstradiciis 

SemTxvevaSi eqstradicias daqvemdebarebuli piri isargeblebda TurqeTis respublikis kanonmdeblobiTa da 

im saerTaSoriso konvenciebiT gansazRvruli yvela uflebiT, romelTa xelmomweric iyo TurqeTis 

respublika. 

   sasamarTlom aseve miuTiTa, rom eqstradiciis damabrkolebel garemoebas ar warmoadgenda saqarTvelos 

sasamarTloSi eqstradicias daqvemdebarebuli pirisTvis saerTaSoriso dacvis miniWebis sakiTxis ganxilvis 

mimdinareoba, vinaidan arsebuli saerTaSoriso praqtikisa da regulaciebis Tanaxmad, is faqti, rom piri 

iyo TavSesafris maZiebeli, krZalavda mxolod mis faqtobriv gadacemas da ar gamoricxavda paraleluri 

reJimiT piris eqstradiciis dasaSvebobasTan dakavSirebuli procedurebis ganxorcielebas. 

   dacvis mxare sakasacio saCivarSi apelirebda adamianis uflebaTa dacvis kuTxiT TurqeTis respublikaSi 

arsebuli mZime mdgomareobisa da uflebebis masobrivi darRvevis Sesaxebac, rac sakasacio sasamarTlom 

aseve ar gaiziara, vinaidan adamianis uflebebis kuTxiT qveyanaSi arsebuli mZime mdgomareobis Sesaxeb 

zogadi informacia, Tu igi ar aris gamyarebuli eqstradicias daqvemdebarebul pirTan mimarTebiT arsebuli 

konkretuli mtkicebulebebiT, ar qmnis arsebiT safuZvels varaudisaTvis, rom piri daeqvemdebareba devnas, 

arasaTanado mopyrobas an/da arsebobs misi sicocxlis ukanono xelyofis safrTxe. (ix. adamianis uflebaTa 

evropuli sasamarTlos gadawyvetileba saqmeze: „mamatkulovi da askarovi TurqeTis winaaRmdeg“ 

(Mamatkulov and Askarov v. Turkey) N 46827/99 and N 46951/99,  § 73, 04.02.2005).  

   dacvis mxaris mosazrebasTan dakavSirebiT, rom prokuraturam saeqstradicio procedurebis 

mimdinareobisas daarRvia mtkicebulebaTa gacvlis dadgenili wesebi, sakasacio sasamarTlom aRniSna, rom 

TurqeTis respublikasa da saqarTvelos Soris eqstradiciis sferoSi arsebuli saerTaSoriso 

xelSekrulebebiT dadgenili normebi ar iTvaliswinebda piris braleulobis damadasturebeli 

mtkicebulebebis wardgenis valdebulebas. amasTan, saerTaSoriso da saqarTvelos moqmedi kanonmdeblobis 

Tanaxmad, sakasacio sasamarTlo mocemul SemTxvevaSi ar ganixilavda eqstradicias daqvemdebarebuli piris 

braleulobis sakiTxs. sasamarTlo msjelos mxolod imaze, xom ar arsebobda saqarTvelos kanonmdeblobiTa 

da saerTaSoriso xelSekrulebebiT gaTvaliswinebuli eqstradiciis damabrkolebeli garemoebebi.  

   rac Seexeba mxareTa valdebulebas maT xelT arsebuli informaciisa da dokumentebis gacvlis Sesaxeb, 

sakasacio sasamarTlom yuradReba gaamaxvila sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis 

Sesaxeb saqarTvelos kanonis 34-e muxlis me-9 punqtis danawesze, romlis mixedviT: „eqstradiciisadmi 

daqvemdebarebuli piri sargeblobs saqarTvelos sisxlis samarTlis saproceso kodeqsiT braldebulisaTvis 

miniWebuli yvela uflebiT, eqstradiciis procedurebis TaviseburebaTa gaTvaliswinebiT“ da amave muxlis 

me-61 punqtis danawesze, romlis Tanaxmad: „saeqstradicio procedurebis warmoebis nebismier etapze 

mxareebi valdebuli arian moTxovnis SemTxvevaSi erTmaneTs gaucvalon im droisTvis maT xelT arsebuli 

is informacia da dokumentacia, romelTa sasamarTloSi wardgenasac apireben“. aRniSnuli normebiT mxareTa 

Soris informaciisa da dokumentebis gacvlis konkretuli vada ar aris gansazRvruli, iseve rogorc _ 

sisxlis samarTlis saproceso kodeqsiT. mocemul SemTxvevaSi dadgenili iyo, rom braldebis mxarem dacvis 

mxares 2019 wlis 19 dekembers moTxovnili masalebi miawoda imave wlis 24 dekembers, rac, saqmis masalebis 

moculobisa da uqme dReebis gaTvaliswinebiT, sakasacio sasamarTlom ar miiCnia masalebis gadacemis 

gaWianurebad, miTufro _ kanondarRvevad da, Sesabamisad, dacvis uflebis Selaxvad. 
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gadawyvetileba gasaCivrebuli iyo saapelacio wesiT, razec gadawyvetileba miRebuli ar 

iyo.215 

_ eqstradicias daqvemdebarebuli piri idevneboda politikuri niSniT, vinaidan  

dapirispirebuli iyo adgilobriv kriminalur jgufebTan da xelisuflebasTan; surda 

saqarTveloSi cxovreba da iyo TavSesafris maZiebeli; TurqeTis respublikaSi xSiri iyo 

patimarTa mimarT arasaTanado mopyrobisa da wamebis faqtebi; eqstradicias 

daqvemdebarebuli piris msjavrdeba ukanono iyo, vinaidan mas ar Caudenia misTvis bralad 

Seracxuli danaSaulebi; mis mimarT dairRveoda samarTliani sasamarTlos ufleba.216  

_ eqstradiciis SemTxvevaSi arsebobda eqstradicias daqvemdebarebuli piris mimarT 

adamianis uflebaTa evropuli konvenciis me-2, me-3 da me-8 muxlebiT gaTvaliswinebuli 

uflebebis darRvevis safrTxe.    

TurqeTis respublikaSi eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piris 

sicocxles daemuqreboda safrTxe. arsebobda adamianis uflebaTa evropuli konveciis me-

8 muxliT garantirebuli piradi da ojaxuri cxovrebis daculobis uflebis darRvevis 

riski.217 

 
215 saqarTvelos uzenaesi sasamarTlos ganCineba #441-20, 17.11.2020 
216 saqarTvelos uzenaesi sasamarTlos ganCineba #25I-20, 20.05.2020 

   sakasacio sasamarTlom ganmarta, rom adamianis uflebebis kuTxiT qveyanaSi arsebuli mZime mdgomareobis 

Sesaxeb zogadi informacia, Tu igi ar aris gamyarebuli eqstradicias daqvemdebarebul pirTan mimarTebiT 

arsebuli konkretuli mtkicebulebebiT, ar qmnis arsebiT safuZvels varaudisaTvis, rom piri 

daeqvemdebareba devnasa da arasaTanado mopyrobas da aRniSnulis Taobaze mtkicebis tvirTi akisria dacvis 

mxares (Mamatkulov and Askarov v. Turkey, no 46827/99 46951/99, ECHR [GC], 73). mocemul SemTxvevaSi, dacvis 

mxares ar hqonda warmodgenili iseTi xasiaTis mtkicebulebebi, romlebic Seqmnida arsebiT safuZvels 

varaudisaTvis, rom eqstradicias daqvemdebarebuli piris sicocxles an janmrTelobas safrTxe Seeqmneboda 

misi TurqeTis respublikaSi eqstradiciis SemTxvevaSi. aRniSnulis Sesaxeb mxolod zogadi gancxadeba, ar 

warmoadgenda eqstradiciis damabrkolebel garemoebas.  

   sakasacio sasamarTlos ganmartebiT, usafuZvlo iyo aseve dacvis mxaris miTiTeba, rom eqstradicias 

daqvemdebarebuli piris mimarT dairRveoda samarTliani sasamarTlos ufleba, vinaidan TurqeTis 

respublikis Sesabamisi organoebis mier warmodgenili saeqstradicio masalebi cxadyofda, rom am piris 

saqmeSi ar iyo raime saxis aSkara da uxeSi proceduruli darRveva, romelic warmoSobda varauds, rom 

TurqeTis respublikaSi eqstradiciis SemTxvevaSi adgili eqneboda misi uflebebis darRvevas.  

   garda aRniSnulisa, palatam mxedvelobaSi miiRo TurqeTis respublikis mier warmodgenili garantia, 

rom eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piri isargeblebda TurqeTis respublikis 

kanonmdeblobiTa da im saerTaSoriso konvenciebiT gansazRvruli yvela uflebiT, romelTa xelmomweric 

iyo TurqeTis respublika.  

   sasamarTlos mier eqstradiciis dasaSvebobis Taobaze sakiTxis ganxilvas ar abrkolebda aseve is 

garemoeba, rom eqstradicias daqvemdebarebuli piri iyo TavSesafris maZiebeli, vinaidan arsebuli 

saerTaSoriso praqtikisa da regulaciebis Tanaxmad, is faqti, rom piri iyo TavSesafris maZiebeli, 

krZalavda mxolod mis faqtobriv gadacemas da ar gamoricxavda paralelur reJimSi piris eqstradiciis 

dasaSvebobasTan dakavSirebuli procedurebis ganxorcielebas (susg №17I-15, №7I-16). 

 
217 saqarTvelos uzenaesi sasamarTlos ganCineba #531-20, 28.12.2020 

   sakasacio sasamarTlom ganmarta, rom evropuli sasamarTlos mier dadgenili standartis Tanaxmad, 

momTxovn saxelmwifoSi arsebuli situaciis zogadi aRwera da uflebebis potenciurad darRvevis Sesaxeb 

gancxadeba ar iyo sakmarisi. eqstradicias daqvemdebarebuli piris mimarT uflebebis darRvevis safrTxe 

dadasturebuli unda yofiliyo konkretuli mtkicebulebebiT (ix.Mamatkulov and Askarov v. Turkey, 
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no46827/99, 46951/99, §72-73, ECtHR, 04/02/2005, K. v. Russia, no 69235/11, §58, ECtHR, 23/05/2013), romlebic 

daadasturebda, rom eqstradicias daqvemdebarebul pirTan dakavSirebuli konkretuli garemoebebidan 

gamomdinare, pirs eqstradiciis SemTxvevaSi emuqreboda konvenciiT gaTvaliswinebuli uflebebis darRvevis 

safrTxe (ix. Shamayev and Others v. Georgia and Russia, no36378/02, §352, ECtHR, 12/04/2005). mocemul 

SemTxvevaSi dacvis mxarem zogadad miuTiTa TurqeTis respublikaSi eqstradicias daqvemdebarebuli piris 

uflebebis darRvevis safrTxis Taobaze.  

 piris eqstradiciam adamianis uflebaTa evropuli konvenciis me-2 da me-3 muxlebiT dadgenili uflebis 

darRveva SeiZleba gamoiwvios,.. rodesac arsebobs arsebiTi safuZvlebi varaudisaTvis, rom eqstradiciis 

SemTxvevaSi piris sicocxles safrTxe daemuqreba an/da igi daeqvemdebareba wamebas an/da araadamianur 

mopyrobas an devnas. konkretul qveyanaSi adamianis uflebebis dacvasTan dakavSirebuli zogadi problema 

ar SeiZleba gaxdes eqstradiciaze uaris Tqmis safuZveli (K v Russia, ECtHR, no 69235/11, § 66, 23/05/2011). 

aseve, zogadad, qveyanaSi arsebuli Zaladobrivi mdgomareoba TavisTavad ar arRvevs konvenciis me-2 da me-

3 muxlebs piris am qveyanaSi eqstradiciis SemTxvevaSi (ix. H.L.R. v. France, § 41, ECtHR, 29/04/1997), 

gamonaklisia „gansakuTrebiT ukiduresi SemTxvevebi“ (T.K. and S.R. v. Russia, no28492/15 da 49975/15, § 79, 

19/11/2019; ix.Sufi and Elmi v. the United Kingdom, no. 8319/07, 11449/07, §§ 216, 218, 28/06/2011).  

   dacvis mxaris gancxadebiT, TurqeTis respublikaSi eqstradiciis SemTxvevaSi eqstradicias 

daqvemdebarebuli piri SesaZlebeli iyo gaxdariyo devnis msxverpli, kerZod, misi Svilebis mxridan mis 

sicocxlesa da janmrTelobas damuqreboda safrTxe, vinaidan saqarTveloSi man Seicvala sarwmunoeba da 

gaxda qristiani. sakuTari poziciis dasadastureblad dacvis mxarem waradgina dokumenti, romelic, misi 

mtkicebiT, warmoadgenda TurqeTis respublikaSi misi Svilebis mudmivad sacxovrebeli adgilidan gamgeblis 

mier gacemul cnobas, romelSic miTiTebuli iyo, rom eqstradicias daqvemdebarebuli piris TurqeTis 

respublikaSi dabruneba iyo safrTxis Semcveli da Svilebi mas moklavdnen. 

   sakasacio sasamarTlom miiCnia, rom xsenebul dokuments mtkicebiTi xarisxi saerTod ar hqonda da ar 

unda yofiliyo mxedvelobaSi miRebuli, vinaidan, ar iyo cnobili aRniSnuli dokumentis warmomavloba, ar 

iyo warmodgenili am dokumentis gamcemi piris piradobis damadasturebeli raime dokumentis asli misi 

vinaobis gadasamowmeblad, ar dasturdeboda xelmomweri piris mier cnobaSi miTiTebuli poziciis dakaveba 

da dokumenti eyrdnoboda ara faqtebs, aramed varaudebs an/da Sefasebebs konkretul faqtebze miTiTebis 

gareSe. aqedan gamomdinare, sasamarTlo moklebuli iyo dokumentSi miTiTebuli informaciis gaziarebis 

SesaZleblobas. 

  sasamarTlom aseve aRniSna, rom saqarTvelos generaluri prokuraturis moTxovnis safuZvelze, TurqeTis 

respublikis iusticiis saministrom saqarTvelos generalur prokuraturas warudgina garantia, romlis 

Tanaxmad, eqstradiciis SemTxvevaSi, TurqeTis respublikis kompetenturi organoebis mier miRebuli 

iqneboda yvela saWiro zoma eqstradicias daqvemdebarebuli piris sicocxlis dacvis mizniT da igi ar 

daeqvemdebareboda wamebas, araadamianur, Rirsebis Semlaxvel mopyrobas an dasjas.  

   adamianis uflebebis Sesaxeb garantiebis safuZvelze eqstradicia adamianis uflebaTa evropuli 

konvenciis calkeuli debulebebis darRvevis prevenciis misaReb praqtikad iqna miCneuli adamianis uflebaTa 

evropuli sasamarTlos mier (Othman (Abu Qatada) v. The United Kingdom, no. 8139/09, ECHR, 188).  

   mocemul ganaCenTan mimarTebiT saqarTvelos kanonmdeblobiT gaTvaliswinebuli ganaCenis aRsrulebis 

xandazmulobis vada gasuli ar iyo.  

   eqstradicias daqvemdebarebuli piris ganmartebasTan dakavSirebiT, rom saqarTveloSi cxovrobs 

araregistrirebul qorwinebaSi myofi misi partniori, romelic aris saqarTvelos moqalaqe, sakasacio 

palatam aRniSna, rom TurqeTis respublika iyo saqarTvelos mosazRvre saxelmwifo da or qveyanas Soris 

moqmedebda uvizo reJimi, mis partniors SesaZlebloba eqneboda biurokratiuli da Sori mgzavrobiT 

gamowveuli dabrkolebebis gareSe emogzaura TurqeTis respublikaSi mis mosanaxuleblad. amasTan, 

miuxedavad imisa, rom TurqeTis respublikaSi eqstradiciis SemTxvevaSi SesaZlo iyo adgili hqonoda mis 

mimarT adamianis uflebaTa evropuli konvenciis me-8 muxliT gaTvaliswinebuli uflebis SezRudvas, es 

SezRudva Tanazomieri iyo (proporciulia) dasaxuli legitimuri miznisa. garda amisa, mxedvelobaSi iyo 

misaRebi im danaSaulTa xasiaTi, romelTa CadenaSic eqstradicias daqvemdebarebuli piri iyo msjavrdebuli 

TurqeTis respublikaSi, man sasjelis moxdas Tavi aarida da Sesabamisad, mis mimarT arsebobda sasjelis 
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_ kasatoris ganmartebiT, saqarTvelos kanonmdeblobiT dasjadi ar iyo is qmedeba, romlis 

Cadenis gamoc eqstradicias daqvemdebarebuli piri TurqeTis respublikaSi iyo 

msjavrdebuli. TurqeTis respublikaSi eqstradiciis SemTxvevaSi, mis mimarT iarsebebda 

adamianis uflebaTa evropuli konvenciis me-2, me-3 da me-6 muxlebis darRvevis safrTxe. 

amasTan, vinaidan eqstradicias daqvemdebarebuli piris mier TavSesafris miniWebis 

moTxovna jer kidev ganxilvis procesSi iyo, aRniSnuli garemoeba agreTve eqstradiciis 

damabrkolebel garemoebas warmoadgenda.218  

_ miuxedavad wardgenili bralis simravlisa, eqstradicias daqvemdebarebul pirs 

realurad mxolod erTi konkretuli qmedebis ganxorcielebas edavebodnen. mocemul 

SemTxvevaSi eqstradicias daqvemdebarebuli piri tvirTis mesakuTre ar yofila. igi 

flobda gadamzidav kompanias. im SemTxvevaSic, Tu igi sabaJo samsaxurSi deklaraciis 

wardgenaze angariSvaldebuli/uflebamosili piri iqneboda, misi qmedeba mainc ar 

Seesabameboda saqarTvelos ssk-is 214-e muxls. dacvis mxarem moipova amerikis SeerTebuli 

Statebis iusticiis Statebis departamentis vebgverdze gamoqveynebuli dokumenti _ 

amerikis SeerTebuli Statebis prokuraturis biuleteni, romelic erTgvari 

saxelmZRvanelo iyo aSS prokuraturis muSakTaTvis. am saxelmZRvaneloSi miTiTebuli 

iyo, rom vinaidan mopasuxeebi ar cxovrobdnen amerikis SeerTebul StatebSi, maTi 

eqstradicia SeuZlebeli iyo, radgan sxva saxelmwifoebi ar cnobdnen saerTaSoriso 

sagangebo ekonomikuri zomebis Sesaxeb aqtsa da iranuli tranzaqciebis regulirebis aqts.  

aSS-s Sesabamisi organoebis mier eqstradicias daqvemdebarebuli piris wardgenili 

braldebebi gamomdinareobda im urTierTobebis specifikidan, rac iransa da aSS-s 

saxelmwifos Soris arsebobda da saqarTveloSi ar iyo dasjadi. sasamarTlom arasworad 

Seafasa eqstradirebis SemTxvevaSi misi uflebebis darRvevis riski.219 

 
aRsrulebis legitimuri interesi. mocemul pirobebSi da agreTve, imis gaTvaliswinebiT, rom TurqeTis 

respublikaSi cxovrobdnen misi ojaxis sxva wevrebi, misi eqstradicia TurqeTis respublikaSi srul 

SesabamisobaSi iyo adamianis uflebaTa evropuli konvenciis me-8 muxliT saqarTvelos mier nakisr 

valdebulebebTan. 

amdenad, ar arsebobda arsebiTi safuZvlebi varaudisaTvis, rom TurqeTis respublikaSi eqstradiciis 

SemTxvevaSi eqstradirebuli piris mimarT dairRveoda adamianis uflebaTa evropuli konvenciis me-2, me-3 

da me-8 muxlebi. 

  
218 saqarTvelos uzenaesi sasamarTlos ganCineba #21I-20, 08.05.2020 
219 saqarTvelos uzenaesi sasamarTlos ganCineba #12I-20, 06.03.2020 

   sakasacio sasamarTlo ar daeTanxma kasatorebis miTiTebas imis Sesaxeb, rom qmedeba, romlis Cadenasac 

eqstradicias daqvemdebarebul pirs edavebodnen, saqarTvelos kanonmdeblobiT ar iyo dasjadi. 

   sakasacio sasamarTlom ganmarta, rom eqstradiciis sferoSi saxelmwifoTa Soris urTierTobebis 

arsebuli praqtikidan gamomdinare, piris eqstradiciis Sesaxeb gadawyvetilebis miRebisas mxedvelobaSi 

miiReboda danaSaulebrivi qmedebis ZiriTadi elementebi (dispozicia), misi makvalificirebeli garemoebebis 

Sefasebis gareSe. amasTan, ormagi danaSaulebriobis principis gansazRvrisas, mxedvelobaSi iyo misaRebi 

evropis sabWos sisxlis samarTlis saqmeebze urTierTdaxmarebis Sesaxeb evropuli konvenciebis eqspertTa 

komitetisaTvis (Committee of Experts on the Operation of European Conventions on Co-operation in Criminal Matters 

(PC-OC) saqarTvelos mier gacxadebuli informacia, romlis Tanaxmad, ormagi danaSaulebriobis principis 

dadgenisas mxedvelobaSi ar miiReboda momTxovni saxelmwifos mier gamoyenebuli qmedebis kvalifikacia da 

danaSaulis kategoria. miTiTebuli principi daculad miiCneoda, Tuki saeqstradicio masalebSi aRwerili 

qmedebis ZiriTadi elementebi dasjadi iyo saqarTvelos kanonmdeblobiT, miuxedavad imisa, emTxveoda Tu 
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_ eqstradiciis SemTxvevaSi arsebobda eqstradicias daqvemdebarebuli piris mimarT 

adamianis uflebaTa evropuli konvenciis me-2 da me-3 muxlebiT gaTvaliswinebuli 

uflebebis darRvevis safrTxe.220 

_ eqstradicias daqvemdebarebuli piris mimarT darRveuli iyo saqarTvelos 

konstituciiT gansazRvruli 9-Tviani patimrobis vada; is ar iyo uzrunvelyofili 

Turquli enis mcodne kvalificiuri TarjimniT; aseve darRveuli iyo teritoriuli 

gansjadobis principi – misi eqstradiciis sakiTxi ar unda ganexila Tbilisis saqalaqo 

sasamarTlos; man TurqeTis respublika imitom datova, rom mis mimarT ganaCenebi 

gamoitanes absurduli braldebiTa da gayalbebul mtkicebulebebze dayrdnobiT, radgan 

eqstradicias daqvemdebarebuli piri ar iyo mmarTveli politikuri partiis mxardamWeri 

da mis sicocxlesa da janmrTelobas Seeqmneboda seriozuli safrTxe; zogadad, TurqeTis 

 
ara aRniSnuli kvalifikacia momTxovni saxelmwifos mier gamoyenebul kvalifikacias. aRniSnuli midgoma 

gaziarebuli iyo agreTve saqarTvelos uzenaesi sasamarTlos gadawyvetilebebiT (magaliTisTvis ix. 

saqarTvelos uzenaesi sasamarTlos ganCineba #17I-18).  

   sakasacio sasamarTlom miuTiTa, rom yvela saxelmwifos danaSaulis winapirobebis gansazRvrasTan 

dakavSirebiT individualuri midgomebi gaaCnda. aRniSnulidan gamomdinare, imis albaToba, rom or qveyanas 

blanketuri saxis normebi erTgvarovnad eqneboda mowesrigebuli, mcire iyo. Sesabamisad, dauSvebeli iyo 

ormagi danaSaulebriobis principis imdenad viwrod ganmarteba, rom absoluturad identuri dispoziciis 

ararsebobis pirobebSi eqstradiciis Suamdgomloba ar dakmayofilebuliyo; amdenad, yovel konkretul 

SemTxvevaSi mniSvnelovania danaSaulebrivi qmedebis ZiriTadi elementebis erTmaneTTan Sedareba. 

   saeqstradicio masalebis Tanaxmad, saqarTvelos prokuraturam amerikis SeerTebuli Statebis Sesabamis 

uwyebas mimarTa da miuTiTa, rom eqstradicias daqvemdebarebuli pirisa da misi Tanamzraxvelebis qmedebebis 

saqarTvelos ssk-is 214-e muxliT dakvalificirebisaTvis maT damatebiT esaWiroebodaT informacia imis 

Sesaxeb _ eqstradicias daqvemdebarebulma pirma da misma Tanamzraxvelebma sazRvargareT gaitanes, an scades 

Tu ara gaetanaT didi odenobiT moZravi qoneba aSS-s sabaJo sazRvris gavliT Semdegi romelime erTi 

qmedebis gamoyenebiT mainc: malulad an sabaJo kontrolis gverdis avliT; dokumentis an identifikaciis 

saSualebis motyuebiTi gamoyenebiT, sabaJo deklaraciaSi yalbi monacemebis SetaniT. miRebuli pasuxis 

Tanaxmad, eqstradicias daqvemdebarebuli piris saqmeSi yvela dasrulebuli tranzaqcia an misi mcdeloba 

man an misma Tanamzraxvelebma ganaxorcieles sabaJo kontrolisaTvis gverdis avliT. eqstradicias 

daqvemdebarebuli piri an misi Tanamzraxvelebi saboloo momxmareblis Sesaxeb konkretulad yalb mowmobebs 

iyenebdnen, romlebSic miTiTebuli iyo, rom konkretuli nawilis eqsporti xorcieldeboda hong kongsa an 

taivanSi maT gamosayeneblad; magram realurad es iyo ubralo fasadi nawilis iranis mimarTulebiT mimaval 

transportze gadasatvirTad. saboloo momxmareblis yalbi mowmobebis gamoyenebiT, braldebulebi 

warmatebiT aridebdnen Tavs IEEPA-isa da IRT-S-is regulaciebs, raTa es detalebi iranSi ukanonod 

gadaezidaT.  

  amdenad, sakasacio sasamarTlom miiCnia, rom eqstradicias daqvemdebarebuli piris mier Cadenili qmedebebi 

danaSaulad iTvleboda da dasjadi iyo rogorc saqarTvelos, ise amerikis SeerTebuli Statebis 

kanonmdeblobis mixedviT. 

   sakasacio sasamarTlo agreTve ar daeTanxma advokatis saCivarSi miTiTebul pozicias amerikis SeerTebul 

StatebSi eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piris mimarT uflebebis darRvevis 

Taobaze.  

   sasamarTlom aRniSna, rom evropuli sasamarTlos mier dadgenili standartis Tanaxmad, saqmeSi unda 

arsebobdes specifikuri samxilebi, romelTa saSualebiTac dadgindeba, rom momCivnis pirad mdgomareobas 

(evropuli konvenciis me-3 muxlis farglebSi) eqstradiciis SemTxvevaSi raime saxis saSiSroeba emuqreba 

(ix. evropuli sasamarTlos gadawyvetileba saqmeze: „Samaevi da sxvebi saqarTvelosa da ruseTis winaaRmdeg“ 

(Shamayev and Others v. Georgia and Russia), N36378/02, 12/04/2005, §352). 
220 saqarTvelos uzenaesi sasamarTlos ganCineba  #361-20, 07.08.2020 



 

70 
 

respublikaSi bolo periodis ganmavlobaSi masobrivad dairRva adamianis uflebebi, 

ganxorcielda wameba, araadamianuri mopyroba, mkvleloba, dasja; TurqeTis xelisufleba 

sul ufro uWerda mxars sikvdiliT dasjis aRdgenas;  yovelgvari dasabuTebis gareSe 

xSirad xdeboda samarTliani sasamarTlos uflebis ugulebelyofa, Tavisuflebis ukanono 

SezRudva, qonebis konfiskacia. aseT viTarebaSi aSkara iyo, rom TurqeTis respublikaSi 

eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piri SeiZleboda, 

daqvemdebareboda politikur devnas, wamebasa da araadamianur mopyrobas. eqstradicias 

daqvemdebarebuli piri iyo izolirebuli, rac xels uSlida mas mtkicebulebebis 

mopovebaSi. amasTan, dakavebis mTeli periodis ganmavlobaSi Caketili iyo sazRvrebi da 

SeuZlebeli iyo TurqeTis respublikaSi Sesvla. eqstradicias daqvemdebarebulma pirma 

moiTxova TavSesafari ltolvilis statusis misaRebad; es sakiTxi ganxilvis procesSi 

iyo, amitom misi eqstradicia daarRvevda „sisxlis samarTlis sferoSi saerTaSoriso 

TanamSromlobis Sesaxeb“ saqarTvelos kanonis 25-e muxlis moTxovnebs.221  

 
221 saqarTvelos uzenaesi sasamarTlos ganCineba #321-20, 30.07.2020 

   dacvis mxaris miTiTebasTan dakavSirebiT, rom TurqeTis respublikaSi eqstradiciis SemTxvevaSi 

eqstradicias daqvemdebarebuli piri daeqvemdebareboda wamebasa da araadamianur mopyrobas, radgan ar iyo 

mmarTveli politikuri partiis mxardamWeri, sakasacio palatam ganmarta, rom eqstradiciis SemTxvevaSi 

devnis, wamebisa da araadamianuri mopyrobis safrTxis arseboba unda dasturdebodes mtkicebis standartiT, 

rac gulisxmobs konkretul, uSualod eqstradicias daqvemdebarebuli piris mimarT devnisa da arasaTanado 

mopyrobis safrTxeebis Sesaxeb mtkicebulebebs. eqstradiciis mizniT misi dakavebidan dacvis mxares arcerTi 

werilobiTi gancxadeba an mtkicebuleba ar hqonda wardgenili miTiTebuli sakiTxis Taobaze.  

   eqstradirebas daqvemdebarebuli piris mimarT TurqeTis sasamarTlos mier mis dauswreblad gamotanil 

erT-erT ganaCenTan dakavSirebiT, sakasacio sasamarTlom aRniSna, rom „eqstradiciis Sesaxeb“ evropuli 

konvenciis me-2 damatebiTi oqmis me-3 muxlis Sesabamisad, saqarTvelos generalurma prokuraturam miiRo 

TurqeTis respublikis kompetenturi organoebis garantia, rom eqstradicias daqvemdebarebuli piri 

TurqeTis respublikaSi eqstradiciis SemTxvevaSi isargeblebda TurqeTis respublikis kanonmdeblobiT da 

im saerTaSoriso konvenciebiT gansazRvruli yvela uflebiT, romelTa xelmomweric iyo TurqeTis 

respublika da mas miecemoda aRniSnul ganaCenTan dakavSirebiT misi saqmis xelaxali ganxilvis 

SesaZlebloba.  

   saqarTvelos prokuraturis mier ganxorcielebuli kompleqsuri saeqstradicio procedurebis 

Sedegadac ver iqna mopovebuli samarTliani sasamarTlos uflebis darRvevis safrTxis damadasturebeli 

mtkicebulebebi. amasTan, TurqeTis respublika evropis sabWos wevri qveyanaa, aRniSnuli organizacia ki 

kargad gamarTuli da efeqturi samarTlebrivi instrumentebisa da instituciebis meSveobiT Tavis wevr 

saxelmwifoebSi adamianis uflebebis dacvas maRali standartebiT uzrunvelyofda. 

   adamianis uflebebis kuTxiT qveyanaSi arsebuli mZime mdgomareobis Sesaxeb zogadi informacia, Tu igi 

ar aris gamyarebuli uSualod eqstradicias daqvemdebarebul pirTan mimarTebiT arsebuli konkretuli 

mtkicebulebebiT, ar qmnis arsebiT safuZvels varaudisaTvis, rom piri daeqvemdebareba devnas, arasaTanado 

mopyrobas an/da arsebobs misi sicocxlis ukanono xelyofis safrTxe (ix. adamianis uflebaTa evropuli 

sasamarTlos gadawyvetileba saqmeze: „mamatkulovi da askarovi TurqeTis winaaRmdeg“ (Mamatkulov and 

Askarov v. Turkey) # 46827/99 and # 46951/99,  § 73, 04.02.2005).  

   sakasacio sasamarTlom miuTiTa, rom mxedvelobaSi iyo misaRebi TurqeTis respublikis mier adamianis 

uflebebis sferoSi aRebuli saerTaSoriso valdebulebebi individualuri saCivrisa da monitoringis 

meqanizmebSi TurqeTis respublikis monawileobis Sesaxeb, rac erToblivad mniSvnelovan instituciur 

garantiebs qmnis TurqeTis respublikaSi adamianis uflebaTa evropuli konvenciis me-3 muxlTan Seusabamo 

mopyrobisa da adamianis uflebebis sxva tipis darRvevebis prevenciisa da aRkveTis kuTxiT. amdenad, 

dausabuTebeli iyo dacvis mxaris mosazreba eqstradicias daqvemdebarebuli piris TurqeTis respublikaSi 
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eqstradiciis SemTxvevaSi politikuri niSniT devnis, mis mimarT wamebis, arasaTanado mopyrobis  safrTxis 

an sicocxlis xelyofis riskis Sesaxeb. 

   sasamarTlom gaiTvaliswina is garemoebac, rom saqarTvelos iusticiis saministros saxelmwifo 

servisebis ganviTarebis saagentos monacemebiT eqstradicias daqvemdebarebuli piri ar iTvleboda 

saqarTvelos moqalaqed an saqarTveloSi mudmivad mcxovreb moqalaqeobis armqone pirad, vinaidan igi iyo 

TurqeTis respublikis moqalaqe.  

   saqarTvelos okupirebuli teritoriebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa da 

ltolvilTa saministros gadawyvetilebiT mas uari eTqva saerTaSoriso dacvis miniWebaze. man aRniSnuli 

gadawyvetileba gaasaCivra Tbilisis saqalaqo sasamarTloSi, sadac mimdinareobda sarCelis ganxilva. 

eqstradiciis sferoSi damkvidrebuli praqtikis Sesabamisad, eqstradiciis dasaSvebobis  sasamarTlo fazis 

dasruleba dasaSvebad miiCneva saerTaSoriso dacvis moTxovnasTan dakavSirebuli procedurebis 

mimdinareobisas. amavdroulad, saerTaSoriso dacvis miniWebis sakiTxis srul gadawyvetamde ar unda 

aRsruldes eqstradiciis Sesaxeb gadawyvetileba, ltolvilis statusis Sesaxeb Jenevis konvenciiT 

nagulisxmevi valdebulebebidan gamomdinare.  

   „sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ saqarTvelos kanonis 26-e muxlisa 

da „saqarTvelosa da TurqeTis respublikas Soris samoqalaqo, savaWro da sisxlis samarTlis saqmeebze 

samarTlebrivi urTierTdaxmarebis Sesaxeb“ 1996 wlis 4 aprilis xelSekrulebis 35-e muxlis 1-li punqtis 

„g“ qvepunqtis Tanaxmad, piri ar eqvemdebareba eqstradicias, Tu im danaSaulebTan dakavSirebiT, 

romlebisTvisac eqstradicia moiTxoveba, arsebobs kanonier ZalaSi Sesuli ganaCeni an miRebulia 

gadawyvetileba sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb. „eqstradiciis Sesaxeb“ 1957 wlis 

evropuli konvenciis me-9 muxlis Sesabamisad, eqstradicia ar ganxorcieldeba, Tu im danaSaulebTan 

dakavSirebiT, romlebisTvisac eqstradicia moiTxoveba, ukve miRebulia Sesabamisi saboloo gadawyvetileba 

eqstradiciis Sesaxeb Suamdgomlobis ganmxilvel saxelmwifoSi (non bis in idem). danaSaulebrivi qmedebebi, 

romlebisTvisac moiTxoveba eqstradicias daqvemdebarebuli piris eqstradicia, ar eqceva saqarTvelos 

iurisdiqciis farglebSi. aRniSnulis gamo, ar SeiZleba saqarTvelos kompetenturi organoebi 

axorcielebdnen warmoebas an saqarTvelos sasamarTlom gamoitanos ganaCeni xsenebul danaSaulebTan 

dakavSirebiT. Sesabamisad, misi eqstradiciis SemTxvevaSi ar moxdeba paraleluri warmoebis akrZalvisa da 

non bis in idem-is darRveva. 

  eqstradirebas daqvemdebarebuli piris mimarT gamotanili ganaCenebiT dadgenili sasjelis aRsrulebis 

xandazmulobis vadebi arc saqarTvelos kanonmdeblobiT da arc TurqeTis respublikis kanonmdeblobiT 

gasuli ar iyo. amgvarad, TurqeTis respublikaSi eqstradicia Sesabamisi iqneba „eqstradiciis Sesaxeb“ 

evropuli konvenciis me-10 muxlTan. 

   eqstradicias daqvemdebarebuli piris eqstradiciis SemTxvevaSi ar arsebobda adamianis uflebaTa 

evropuli konveciis me-8 muxliT garantirebuli piradi da ojaxuri cxovrebis daculobis uflebis 

darRvevis riski, radgan misi ojaxis wevrebi  TurqeTis respublikaSi cxovrobdnen. 

  braldebulis mimarT patimrobis gamoyenebasa da saeqstradicio patimrobas Soris gansxvaveba 

  dacvis mxaris poziciiT, eqstradicias daqvemdebarebuli piris mimarT dairRva patimrobis  9-Tviani vada. 

aRniSnulTan dakavSirebiT, sakasacio sasamarTlom ganmarta, rom braldebulis mimarT patimrobis 

gamoyenebasa da saeqstradicio patimrobas Soris arsebobs Sinaarsobrivi gansxvaveba da aRniSnuli 

procedurebi mowesrigebulia gansxvavebuli samarTlebrivi normebiT. eqstradicias daqvemdebarebuli piris 

mier saqarTvelos teritoriaze Cadenili danaSaulisaTvis sasjelis moxdas araferi aqvs saerTo 

saeqstradicio patimrobasTan da dauSvebelia patimrobis vadebis dajameba. amasTan, saeqstradicio 

procedurebis farglebSi aRkveTis RonisZiebis gamoyenebisaTvis gansxvavebuli standartis arseboba 

dadgenilia „adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvenciis“ me-5 muxlis 1-

li punqtis „f“ qvepunqtiT, romelic awesrigebs eqstradiciis mizniT patimrobis gamoyenebis safuZvels. 

eqstradiciis mizniT dapatimrebisas saxelmwifos ar moeTxoveba, daasabuTos braldebulis mimalvis an 

axali danaSaulis Cadenis riski. amavdroulad, eqstradiciis mizniT piris dapatimrebisaTvis aucilebelia, 

arsebobdes mimdinare saeqstradicio procesi.  

  teritoriuli gansjadobis principi 
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advokatis mtkicebiT, eqstradiciis SemTxvevaSi arsebobs eqstradicias daqvemdebarebuli 

piris mimarT adamianis uflebaTa evropuli konvenciis me-3 da me-6 muxlebiT 

gaTvaliswinebuli uflebebis darRvevis safrTxe.222 

_ sakasacio saCivris mixedviT, dacvis mxarem saqarTvelos generalur prokuraturas 

warudgina araerTi utyuari mtkicebuleba, romliTac dasturdeboda, rom eqstradicias 

daqvemdebarebuli piris mimarT wayenebuli iyo ukanono da absurduli braldeba, romlis 

mizans warmoadgenda misi gadacema moldovas saxelmwifosaTvis, sadac igi 

daeqvemdebareboda wamebas, araadamianur, pativisa da Rirsebis Semlaxvel mopyrobas, ar 

iyo gamoricxuli misi likvidaciac; aw gardacvlilis ojaxis wevrebisgan eqstradicias 

daqvemdebarebuli piris sicocxlesa da janmrTelobas emuqreboda realuri safrTxe, 

amasTan, samarTaldamcavi organoebi iyvnen mikerZoebulni maT sasargeblod, rasac 

adasturebda dacvis mxaris mier warmodgenili foto da videomasalebi, kerZod:  

miTiTebuli masalebiT dgindeboda, rom gardacvlilis ojaxis ramdenime aTeuli wevri 

Tavs daesxa eqstradicias daqvemdebarebuli piris sacxovrebel saxls, romelic daarbies 

da cecxli waukides. aRniSnuli Tavdasxmis faqti ki moldovas respublikis 

samarTaldamcavma organoebma jer ver aRkveTes, xolo Semdeg _ araefeqturad da 

mikerZoebulad gamoiZies da bolos Sewyvites sisxlissamarTlebrivi devna; amasTan, dacvis 

mxare arasakmarisad miiCnevda moldovas respublikis mier warmodgenil garantias.223  

_ eqstradicias daqvemdebarebuli piris mimarT azerbaijanis respublikaSi wardgenili 

braldebebis damadasturebeli mtkicebulebebi eqstradiciis masalebSi ar moipoveboda da 

braldeba emyareboda mxolod dainteresebuli dazaralebulebis Cvenebebs, rac 

warmoadgenda samarTliani sasamarTlos uflebis Selaxvas; braldebebi iyo xelovnurad 

Seqmnili, vinaidan eqstradicias daqvemdebarebuli piri idevneboda eTnikuri niSniT imis 

gamo, rom misi meuRle iyo Sereuli warmomavlobis, kerZod, dediT somexi. swored am 

safuZvliT azerbaijanis respublikis sxvadasxva organos warmomadgenlebi eqstradicias 

daqvemdebarebuli pirisa da misi ojaxis mimarT ganaxorcielebdnen devnas, amasTan, misi 

braldebis saqmeze erT-erTi dazaralebuli muqariT aiZulebda biznesis daTmobas, rac 

warmoqmnida safuZvlian varauds, rom azerbaijanis respublikaSi igi gaxdeboda devnis, 

wamebisa da araadamianuri mopyrobis msxverpli; amasTan, eqstradicias daqvemdebarebulma 

pirma azerbaijan-somxeTs Soris saomari situaciidan da im faqtidan gamomdinare, rom 

misi meuRle iyo dediT somexi, ganmeorebiT mimarTa saqarTvelos Sinagan saqmeTa 

saministros migraciis departaments _ saqarTveloSi saerTaSoriso dacvis, xolo 

ltolvilTa da gansaxlebis saministros _ ltolvilis statusis miniWebis moTxovnebiT, 

ris gamoc mis mimarT unda SeCerebuliyo saeqstradicio procedurebi am organoebis mier 

 
  sakasacio sasamarTlom dacvis mxaris mier miTiTebul teritoriuli gansjadobis principis darRvevasTan 

dakavSirebiT ganmarta, rom „eqstradiciis Sesaxeb“ evropuli konvenciis me-2 damatebiTi oqmis me-3 punqtis 

Tanaxmad, saqarTvelos kanonmdeblobis Sesabamisad, eqstradiciis sakiTxebis ganxilva ganekuTvneboda 

saqarTvelos generaluri prokuraturis kompetencias, romlis adgilsamyofelia q. Tbilisi. Sesabamisad, 

Tbilisis saqalaqo sasamarTlo iyo uflebamosili, ganexila saqarTvelos generaluri prokuraturis 

saerTaSoriso urTierTobebis sammarTvelos prokuroris mier wardgenili Suamdgomloba. 
222 saqarTvelos uzenaesi sasamarTlos ganCineba #431-20, 27.10.2020  
223 saqarTvelos uzenaesi sasamarTlos ganCineba #541-20, 29.12.2020  
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saboloo gadawyvetilebis miRebamde; eqstradicias daqvemdebarebuli piris eqstradiciis 

SemTxvevaSi aseve dairRveoda „ojaxis urRvevobis“ principi, vinaidan, romc daiSvas is 

faqti, rom igi damnaSavea da cixeSi unda moixados sasjeli, misi meuRle iyo saqarTvelos 

moqalaqe, ris gamoc ver SeZlebda mis monaxulebas.224    

_ ruseTis federaciaSi ar icaven saerTaSoriso kanonmdeblobiT dadgenil adamianis 

uflebebis minimalur standartebs da adamianebs devnian ara marto politikuri, aramed 

– religiuri niSniTac.225  

_ eqstradiciis SemTxvevaSi arsebobda eqstradicias daqvemdebarebuli piris mimarT 

adamianis uflebaTa evropuli konvenciis me-3 da me-6 muxlebiT gaTvaliswinebuli 

uflebebis darRvevis safrTxe.226  

 
224 saqarTvelos uzenaesi sasamarTlos ganCineba #511-20, 24.12.2020 
225  saqarTvelos uzenaesi sasamarTlos ganCineba #311-20, 27.07.2020 
226 saqarTvelos uzenaesi sasamarTlos ganCineba #281-20, 26.06.2020 

   sakasacio sasamarTlom ganmarta, rom konkretul SemTxvevaSi ar arsebobda „sisxlis samarTlis sferoSi 

saerTaSoriso TanamSromlobis Sesaxeb“ saqarTvelos kanoniT gaTvaliswinebuli eqstradiciis 

damabrkolebeli garemoebebi, kerZod: daculi iyo ormagi danaSaulebriobis, paraleluri warmoebis 

akrZalvisa da ormagi dasjis akrZalvis principebi, xandazmulobis vada, moqalaqeobisa da ltolvilobis 

Sesaxeb wesebi da saqarTvelos kanonmdeblobiT gaTvaliswinebuli sxva moTxovnebi. 

  warmodgenili saqmis masalebidan irkveoda, rom rogorc dakavebisas, ise saeqstradicio patimrobaSi 

yofnis periodSi eqstradirebuli piris mimarT saqarTvelos kanonmdeblobiT gaTvaliswinebuli da 

saerTaSoriso xelSekrulebebiT saqarTvelos mxaris mier nakisri valdebulebebi ar darRveula. 

   saqarTvelos iusticiis saministros saxelmwifo servisebis ganviTarebis saagentodan miRebuli 

monacemebiT dadasturda, rom eqstradirebuli piri ar iTvleboda saqarTvelos moqalaqed. xsenebuli 

pirovneba ar iTvleboda, agreTve, saqarTveloSi mudmivad mcxovreb moqalaqeobis armqone pirad, vinaidan 

igi iyo ruseTis federaciis moqalaqe. saqarTvelos Sinagan saqmeTa saministros migraciis departamentis 

mier mowodebuli informaciis Tanaxmad, mas uari eTqva saerTaSoriso dacvis miniWebaze.  

   eqstradirebulma pirma saministros gadawyvetileba gaasaCivra Tbilisis saqalaqo sasamarTloSi da 

mocemuli droisaTvis saerTaSoriso dacvis moTxovnasTan dakavSirebuli procedurebi dasrulebuli ar 

iyo. aRniSnulTan dakavSirebiT sakasacio palatam ganmarta, rom damkvidrebuli sasamarTlo praqtikis 

Tanaxmad, mimdinare saerTaSoriso dacvis procesi ar aferxebda eqstradiciis saqmis ganxilvas dasaSvebobis 

stadiaze. Tumca arsebuli kanonmdeblobis Tanaxmad, iusticiis ministris mier eqstradiciaze ver iqneboda 

miRebuli saboloo gadawyvetileba, vidre saerTaSoriso dacvis procesi srulad ar iyo dasrulebuli. 

   kasatoris argumentebTan dakavSirebiT, romlebic eqstradicias daqvemdebarebuli piris udanaSaulobis 

mtkicebas Seexeboda, sakasacio sasamarTlom ganmarta, rom sasamarTlo ar ixilavda piris braleulobis 

sakiTxs, aramed amowmebda saqarTvelos kanonmdeblobiTa da saerTaSoriso xelSekrulebebiT 

gaTvaliswinebuli eqstradiciis damabrkolebeli garemoebebis arsebobas (ix.saqarTvelos uzenaesi 

sasamarTlos ganCineba saqme №2I-17). 

  kasatoris mtkicebaze, rom eqstradiciis SemTxvevaSi arsebobda eqstradirebuli piris mimarT adamianis 

uflebaTa evropuli konvenciis me-3 da me-6 muxlebiT gaTvaliswinebuli uflebebis darRvevis safrTxe, 

sakasacio sasamarTlom ganmarta, rom eqstradiciis gadawyvetilebam gamonaklis SemTxvevaSi SesaZlebelia, 

marTlac warmoSvas sakiTxi adamianis uflebaTa evropuli konvenciis me-6 muxlis safuZvelze, rodesac 

mimReb saxelmwifoSi piri dgas marTlmsajulebis ganxorcielebaze aSkara uaris Tqmis safrTxis winaSe. 

magram ,,marTlmsajulebis ganxorcielebaze aSkara uari“ gulisxmobs darRvevebs, romlebic imdenad 

fundamenturi xasiaTisaa (ix. Sejdovic v. Italy [GC], no. 56581/00, § 84; Stoichkov Stoichkov v. Bulgaria, no. 9808/02, 

§56, ECtHR, 25/03/2005; Drozd and Janousek v. France and Spain, ECtHR, § 110, 26/06/1992), rom SeiZleba 

gamoiwvios me-6 muxliT daculi uflebis an misi arsis gauqmeba. aseTad, Othman (Abu Qatada) v. the United 
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Kingdom (no8139/09, § 259, ECtHR, 17/01/2012,) gadawyvetilebaSi Camoyalibebuli midgomis Tanaxmad, 

evropuli sasamarTlo miiCnevs: 

_ in absentia msjavrdebas, rodesac ar arsebobs saqmis xelaxla arsebiTad ganxilvis SesaZlebloba; 

_ sasamarTlo process, romelic Semajamebeli xasiaTisaa da ganxorcielda dacvis uflebebis sruli 

ugulebelyofiT; 

_ patimrobas, damoukidebeli da miukerZoebeli sasamarTlosadmi xelmisawvdomobisa da mis mier patimrobis 

kanonierebis ganxilvis gareSe; 

_ advokatis xelmisawvdomobaze ganzrax da sistematur uars, gansakuTrebiT ucxo qveyanaSi dapatimrebuli 

piris mimarT.  

   eqstradiciis SemTxvevaSi marTlmsajulebis ganxorcielebaze aSkara uaris Tqmis safrTxis realurobis 

mtkicebis valdebuleba ekisreba kasators, romelmac unda warmoadginos aRniSnuli safrTxis 

damadasturebeli konkretuli da sarwmuno mtkicebulebebi (Othman (Abu Qatada) v. the United Kingdom, 

ECtHR, no. 8139/09, § 261, 17/01/ 2012). 

   evropuli sasamarTlos mier dadgenili standartis Tanaxmad, momTxovn saxelmwifoSi arsebuli 

situaciis zogadi aRwera da uflebebis potenciurad darRvevis Sesaxeb gancxadeba ar aris sakmarisi. 

eqstradicias daqvemdebarebuli piris mimarT uflebebis darRvevis safrTxe dadasturebuli unda iyos 

konkretuli mtkicebulebebiT (ix.Mamatkulov and Askarov v. Turkey, no46827/99, 46951/99, §72-73, ECtHR, 

04/02/2005, K. v. Russia, no 69235/11, §58, ECtHR, 23/05/2013), romlebic adasturebs, rom eqstradicias 

daqvemdebarebul pirTan dakavSirebuli konkretuli garemoebebidan gamomdinare, pirs eqstradiciis 

SemTxvevaSi emuqreba konvenciiT gaTvaliswinebuli uflebebis darRvevis safrTxe (ix. Shamayev and Others 

v. Georgia and Russia, no36378/02, §352, ECtHR, 12/04/2005). mocemul SemTxvevaSi dacvis mxarem zogadad 

miuTiTa ruseTis federaciaSi eqstradicias daqvemdebarebuli piris uflebebis darRvevis safrTxis Taobaze.  

   piris eqstradiciam adamianis uflebaTa evropuli konvenciis me-3 muxliT dadgenili uflebis darRveva 

SeiZleba gamoiwvios,.. rodesac arsebobs safuZveli rwmenisTvis, rom  piri, ... SesaZloa dadges me-3 muxliT 

akrZaluli mopyrobis safrTxis winaSe. konkretul qveyanaSi adamianis uflebebis dacvasTan dakavSirebuli 

zogadi problema ar SeiZleba gaxdes eqstradiciaze uaris Tqmis safuZveli (k v Russia, ECtHR, no 69235/11, 

§ 66, 23/05/2011). aseve, zogadad, qveyanaSi arsebuli Zaladobrivi mdgomareoba TavisTavad ar arRvevs 

konvenciis me-3 muxls piris am qveyanaSi eqstradiciis SemTxvevaSi (ix. H.L.R. v. France, § 41, ECtHR, 

29/04/1997), gamonaklisia „gansakuTrebiT ukiduresi SemTxvevebi“ (T.K. and S.R. v. Russia, no28492/15 da 

49975/15, § 79, 19/11/2019; ix.Sufi and Elmi v. the United Kingdom, no. 8319/07,  11449/07, §§ 216, 218, 28/06/2011). 

evropuli sasamarTlos ganmartebiT, „sasamarTlos ar SeuZlia gamoitanos daskvna, rom ruseTSi arsebuli 

zogadi mdgomareoba imdenad seriozulia, rom .. piris gadacema TavisTavad warmoadgens konvenciis me-3 

muxlis darRvevas“ (ix. Zarmaev v Belgium, no 35/10, ECtHR,27/02/2014). 

   dacvis mxares ar mouwodebia informacia eqstradirebuli piris mimarT ruseTis federaciis saxelmwifo 

warmomadgenlebis an sxva fizikuri pirebis mxridan Zaladobis, devnis an/da arasaTanado mopyrobis raime 

winare incidentis arsebobis Sesaxeb, ris gamoc, sasamarTlo moklebuli iyo SesaZleblobas gaeziarebina 

dacvis mxaris pozicia eqstradicias daqvemdebarebuli piris mimarT eTnikuri niSniT devnis safrTxis 

realurobis Sesaxeb.  

   saqarTvelos Sinagan saqmeTa saministros migraciis departamentis gadawyvetilebiT eqstradicias 

daqvemdebarebul pirs uari eTqva saqarTveloSi ltolvilis an humanitaruli statusis miniWebaze. 

miTiTebulma saministrom ver daadgina realuri safrTxis arseboba eqstradiciis SemTxvevaSi misi raime 

niSniT devnasTan an/da uflebebis darRvevasTan dakavSirebiT.  

   saqarTvelos prokuraturis mier eqstradirebuli piris Sesaxeb internetis yvelaze moxmarebad saZiebo 

sistemebSi (google.com, bing.com, yahoo.com, yandex.ru) moZiebuli informaciiT, eqstradirebuli piris 

mimarT devnis maniSnebeli informacia internetis Ria wyaroebSi ar iZebneboda. 

   ruseTis federaciis generaluri prokuraturis garantiis Tanaxmad, ,,eqstradiciis Sesaxeb moTxovna ar 

isaxavda miznad politikuri motiviT eqstradirebuli piris mimarT devnas misi rasobrivi kuTvnilebis, 

aRmsareblobis, erovnebis an politikur SexedulebebTan dakavSirebiT“ da rom eqstradiciis SemTxvevaSi 

igi uzrunvelyofili iqneboda dacvis yvela uflebiT, maT Soris advokatis momsaxurebiT sargeblobis 
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_ ganCineba ukanono da dausabuTebelia, vinaidan eqstradicias daqvemdebarebuli piris 

sicocxles misi eqstradiciis SemTxvevaSi emuqreboda safrTxe; im qmedebisaTvis, romlis 

Cadenasac mas TurqeTis respublikaSi edavebodnen, sasjelis saxed da zomad gansazRvruli 

iyo uvado Tavisuflebis aRkveTa, xolo imis gaTvaliswinebiT, rom mas araerTxel 

daemuqrnen sicocxlis mospobiT, es muqara kidev ufro realuri xdeboda.227   

_ eqstradicias daqvemdebarebuli piris mimarT wardgenili braldebebiT mas Seelaxa 

samarTliani sasamarTlos ufleba; eqstradicias daqvemdebarebuli piri saqarTveloSi 

cxovrobda Tavisi ojaxis wevrebTan erTad, romelTac surdaT saqarTvelos moqalaqeobis 

miReba, risi gaTvaliswinebiTac, dairRveoda „ojaxis urRvevobis“ principi; amasTan, 

eqstradiciis SemTxvevaSi igi SeiZleboda aseve gamxdariyo wamebis, araadamianuri an 

damamcirebeli mopyrobis mxverpli, radgan saqarTveloSi cxovrebisas man Seicvala 

sarwmunoeba da moinaTla qristianad. am safuZvliT TurqeTis respublikaSi sistematurad 

xdeboda adamianze fizikuri Zaladoba da mkvlelobac ki; TurqeTis respublikaSi ganaCeni 

gamotanili iyo mis dauswreblad da ar arsebobda garantia, rom mas miecemoda Tavisi 

 
SesaZleblobiT. igi ar daeqvemdebareboda wamebas, sastik, araadamianur an damamcirebel mopyrobas an dasjas 

(adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-3 da me-6 muxlebi)“. 

   saqarTvelos generaluri prokuraturis moTxovnis safuZvelze, ruseTis federaciis generalurma 

prokuraturam saqarTvelos generalur prokuraturas warudgina dazustebuli garantia, romlis Tanaxmad, 

ruseTis federaciaSi eqstradiciis SemTxvevaSi, ruseTis federaciis kompetenturi organoebis mier miRebul 

iqneboda yvela saWiro zoma samarTalwarmoebis, winaswar patimrobaSi yofnis, xolo msjavrdebis 

SemTxvevaSi _ sasjelaRsrulebis dawesebulebaSi ganTavsebis mTeli drois ganmavlobaSi eqstradicias 

daqvemdebarebuli piris usafrTxoebis uzrunvelsayofad da igi ar daeqvemdebareboda wamebas, sastik, 

araadamianur, Rirsebis Semlaxav mopyrobas an dasjas. sisxlis samarTalwarmoebis procesSi igi ar iqneboda 

politikuri niSniT diskriminirebuli. ruseTis federaciis teritoriaze eqstradicias daqvemdebarebuli 

piri ganTavsdeboda 1950 wlis evropuli konvenciiTa da 2006 wlis evropuli cixis wesebiT dadgenili 

standartebis Sesabamis penitenciur dawesebulebaSi (adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

konvenciis me-3, me-5 da me-6 muxlebi). amave garantiebis Tanaxmad, ruseTis federaciis kompetenturi 

organoebis mier miRebuli iqneboda yvela saWiro zoma eqstradicias daqvemdebarebuli piris janmrTelobisa 

da sicocxlis dacvis mizniT. eqstradicias daqvemdebarebul pirs miecemoda SesaZlebloba, esargebla 

adamianis uflebaTa evropuli konvenciis me-6 muxliT garantirebuli yvela uflebiT. garda amisa, 

eqstradicias daqvemdebarebuli piris mier warmodgenil nebismier gancxadebasTan dakavSirebiT misi 

janmrTelobisa da sicocxlisaTvis zianis miyenebis an aseTi safrTxis arsebobis Taobaze, SemWidroebul 

vadebSi Catardeboda srulyofili da miukerZoebeli gamoZieba da saWiroebis SemTxvevaSi pasuxisgebaSi 

micemuli damnaSave pirebis mimarT gansazRvruli sasjeli ar gaqarwyldeboda raime saxis sasjelis 

Semamsubuqebeli garemoebiT.  

   adamianis uflebebis Sesaxeb garantiebis safuZvelze eqstradicia adamianis uflebaTa evropuli 

konvenciis calkeuli debulebebis darRvevis prevenciis misaReb praqtikad iqna miCneuli adamianis uflebaTa 

evropuli sasamarTlos mier. (Othman (Abu Qatada) v. The United Kingdom, no. 8139/09, ECHR, 188).   

sasamarTlom aseve gaiTvaliswina, rom eqstradicias daqvemdebarebul pirs ar mouwodebia raime konkretuli 

saxis informacia, rac mis mimarT ruseTis federaciaSi arsebuli sisxlis samarTlis procesis warmoebisas 

samarTliani sasamarTlos uflebis „aSkara“ darRvevis dasabuTebul varauds warmoqmnida.226 A(analogia 21-

20, 29.01.2020).  

 
227 saqarTvelos uzenaesi sasamarTlos ganCineba #331-20, 31.07.2020 
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saqmis xelaxali ganxilvis SesaZlebloba da ar iqneboda uzrunvelyofili TurqeTis 

kanonmdeblobiT miniWebuli yvela uflebiT.228     

_ ruseTis federaciaSi adamianis uflebaTa dacvis kuTxiT savalalo mdgomareoba 

dadasturebuli iyo dacvis mxaris mier TviT rusul mediaSi internetis saSualebiT 

mopovebuli da saqmeze darTuli araerTi masaliT. amasTan, eqstradicias daqvemdebarebuli 

piri iyo samoqalaqo aqtivisti, romelic sistematurad monawileobda ruseTis 

federaciaSi gamarTul antisaxelisuflebo gamosvlebSi. aRniSnulis gamo ruseTis 

samarTaldamcavi organoebis warmomadgenlebma, eqstradicias daqvemdebarebuli piri 

protestis gamomxatvel sxva mraval adamianTan erTad, jer ramdenjerme daakaves (aqciebis 

dros), xolo Semdeg ki „Caudes“ narkotikuli saSualebebi da SeTxzes sisxlis 

samarTlis saqme (Tumca Seufardes ara patimroba, aramed Sinapatimroba). dacvis mxare 

eqstradiciis damabrkolebel erT-erT garemoebad agreTve uTiTebda adamianis uflebaTa 

evropuli konvenciis me-8 muxlis darRvevis safrTxes.229  

_ TurqeTis respublikaSi eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebul pirs 

daemuqreboda wamebis, araadamianuri da damamcirebeli mopyrobis, aseve – sikvdilis 

saSiSroeba; mas aranairi danaSauli ar Caudenia da SeiZleboda, warTmeoda samarTliani 

sasamarTlos ufleba.230  

 

 

ra safuZvliT iTxovda kasatori eqstradiciis dauSveblad cnobas (2021) 

_ kasatoris ganmartebiT, eqstradicias daqvemdebarebuli piris sicocxlesa da 

janmrTelobas TurqeTis respublikaSi eqstradiciis SemTxvevaSi daemuqreboda safrTxe, 

aseve arsebobda misi wamebisa da mis mimarT araadamianuri mopyrobis realuri safrTxeebi, 

eqstradicias daqvemdebarebuli piris eqstradicia aseve gamoiwvevda adamianis uflebaTa 

evropuli konvenciis me-8 muxliT garantirebuli uflebis darRvevas.231 

 
228 saqarTvelos uzenaesi sasamarTlos ganCineba #391-20, 29.09.2020 
229 saqarTvelos uzenaesi sasamarTlos ganCineba #10I-20, 28.02.2020 

   evropuli sasamarTlos mier dadgenili standartis Tanaxmad, saqmeSi unda arsebobdes specifikuri 

samxilebi, romelTa saSualebiTac dadgindeba, rom momCivnis pirad mdgomareobas (evropuli konvenciis me-

3 muxlis farglebSi) eqstradiciis SemTxvevaSi raime saxis saSiSroeba emuqreba (ix. evropuli sasamarTlos 

gadawyvetileba saqmeze: „Samaevi da sxvebi saqarTvelosa da ruseTis winaaRmdeg“ (Shamayev and Others v. 

Georgia and Russia), N36378/02, 12/04/2005, §352). 
230 saqarTvelos uzenaesi sasamarTlos ganCineba #411-20, 13.10.2020 
231 saqarTvelos uzenaesi sasamarTlos ganCineba #3851-21, 01.07.2021 

_ adamianis uflebaTa evropuli sasamarTlos precedentuli samarTlis mixedviT, dauSvebelia piris 

eqstradicia, Tu arsebobs arsebiTi safuZveli varaudisTvis, rom eqstradiciis SemTxvevaSi piri 

daeqvemdebareba wamebas an/da araadamianur mopyrobas an/da mis sicocxlesa da janmrTelobas emuqreba 

realuri safrTxe. amasTan, kasatorma unda daasabuTos, Tu ratom arsebobs misi uflebebis Selaxvis riski. 

evropulma sasamarTlom aseve ganmarta, rom ganzogadebuli xasiaTis cnobebi, sxva specifikuri samxilis 

gareSe, ar warmoadgens sakmaris garemoebas. ukanono mopyrobis Sesaxeb gancxadeba dasabuTebuli unda iyos 

Sesabamisi mtkicebulebiT (ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba saqmeze _ „Samaevi 

da sxvebi saqarTvelosa da ruseTis winaaRmdeg“ (Shamayev and Others v. Georgia and Russia) ECtHR, №36378/02, 
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_ eqstradicias daqvemdebarebuli piri TurqeTSi idevneboda mafiozuri dajgufebis 

wevrebis mier da gadacemis SemTxvevaSi mis sicocxles daemuqreboda safrTxe; igi iyo 

TavSesafris maZiebeli, man mimarTa saqarTvelos kompetentur organoebs ltolvilis 

statusis mosapoveblad, razec miiRo uari, romelic gasaCivrebuli iyo da sasamarTlos 

am sakiTxze ar miuRia Semajamebeli gadawyvetileba; ar arsebobda safrTxe imisa, rom  

eqstradicias daqvemdebarebuli piri miimaleboda, vinaidan igi TavSesafris maZiebeli iyo; 

im danaSaulisaTvis, romlisTvisac iZebneboda, mas ukve moxdili hqonda sasjeli _ 9 

wliT Tavisuflebis aRkveTa.232 

 
12/04/2005, §352); („mamatkulovi da askarovi TurqeTis winaaRmdeg“ (Mamatkulov and Askarov v. Turkey) 

ECtHR, №46827/99,  46951/99, 04/02/2005, §70).  

   sakasacio sasamarTlom usafuZvlod miiCnia kasatoris ganmarteba, rom eqstradicias daqvemdebarebuli 

piris sicocxlesa da janmrTelobas TurqeTis respublikaSi eqstradiciis SemTxvevaSi daemuqreboda 

safrTxe, aseve arsebobda misi wamebisa da mis mimarT araadamianuri mopyrobis realuri safrTxeebi, vinaidan 

dacvis mxares raime mtkicebuleba, rac miTiTebuli safrTxeebis realobasa da safuZvlianobas 

daadasturebda, ar warmoudgenia. am sakiTxTan mimarTebiT informacia, Tavis mxriv, verc saqarTvelos 

generalurma prokuraturam moiZia. aRniSnulis gaTvaliswinebiT, mxolod eqstradicias daqvemdebarebuli 

piris zepiri gancxadebebi misi uflebebis SesaZlo SelaxvasTan mimarTebiT, rac ar iyo dadasturebuli 

Sesabamisi mtkicebulebiT, ver iqneboda miCneuli eqstradiciis damabrkolebel garemoebad.        

   sakasacio sasamarTlom aseve mxedvelobaSi miiRo TurqeTis respublikis mier adamianis uflebebis 

sferoSi aRebuli saerTaSoriso valdebulebebi individualuri saCivrisa da monitoringis meqanizmebSi 

TurqeTis respublikis monawileobis Sesaxeb. aRniSnul meqanizmebs Sorisaa adamianis uflebaTa evropuli 

sasamarTlo, wamebis prevenciis evropuli komiteti, wamebis winaaRmdeg gaeros komiteti da prevenciis 

erovnuli meqanizmi. xsenebuli meqanizmebi erToblivad mniSvnelovan instituciur garantiebs qmnidnen 

TurqeTis respublikaSi adamianis uflebaTa evropuli konvenciis me-2 da me-3 muxlebTan Seusabamo 

mopyrobisa da adamianis uflebebis sxva tipis darRvevebis prevenciisa da aRkveTis kuTxiT. garda amisa, 

adamianis uflebaTa evropulma sasamarTlom evropis sabWos wevri qveynisaTvis piris gadacema ufro 

usafrTxod miiCnia, zemoaRniSnuli evropuli meqanizmebis arsebobis gamo (Chentiev and Ibragimov v. Slovakia, 

App no 21022/08 & 51946/08, Decision, ECHR). 

   sakasacio sasamarTlom aseve usafuZvlod miiCnia dacvis mxaris mosazreba, rom am piris eqstradiciis 

SemTxvevaSi dairRveoda adamianis uflebaTa evropuli konvenciis me-8 muxliT garantirebuli piradi da 

ojaxuri cxovrebis ufleba da miuTiTa, rom danaSaulis winaaRmdeg brZolis miznebisaTvis saxelmwifoTa 

Soris arsebuli TanamSromloba eqstradiciis sakiTxebze imdenad mniSvnelovani iyo, rom piradi an ojaxuri 

cxovreba mxolod gamonaklis SemTxvevebSi Tu gadawonida kanonier mizans, romelsac piris eqstradicia 

miemarTeba. analogiur SemTxvevebSi uflebaSi Carevis proporciulobis Sesafaseblad sasamarTlom 

mxedvelobaSi miiRo eqstradicias daqvemdebarebuli piris mimarT arsebuli braldebebis simZime da uflebaSi 

Carevis intensivoba (ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba saqmeze - „kingi 

gaerTianebuli samefos winaaRmdeg“ (King v. The United Kingdom), no. 9742/07).  

 

 
232 saqarTvelos uzenaesi sasamarTlos ganCineba #3811-21, 24.06.2021 

   sakasacio sasamarTlom miuTiTa, rom dauSvebelia piris eqstradicia, Tu arsebobs arsebiTi safuZveli 

varaudisTvis, rom eqstradiciis SemTxvevaSi piri daeqvemdebareba wamebas an/da araadamianur mopyrobas an/da 

mis sicocxlesa da janmrTelobas emuqreba realuri safrTxe. amasTan, kasatorma unda daasabuTos, Tu 

ratom arsebobs misi uflebebis Selaxvis riski. evropulma sasamarTlom ganmarta, rom ganzogadebuli 

xasiaTis cnobebi, sxva specifikuri samxilis gareSe, ar warmoadgens sakmaris garemoebas (ix.: Samaevi da 

sxvebi saqarTvelosa da ruseTis winaaRmdeg, Shamayev and Others v. Georgia and Russia, №36378/02, §352, 

ECtHR 2005). ukanono mopyrobis Sesaxeb gancxadeba dasabuTebuli unda iyos Sesabamisi mtkicebulebiT (ix.: 

mamatkulovi da askarovi TurqeTis winaaRmdeg, Mamatkulov and Askarov v. Turkey, , №46827/99,  46951/99,   

§70, ECtHR 2005). saqmeSi warmodgenili masalebis Tanaxmad, ar dgindeboda is garemoebebi, rom eqstradicias 

daqvemdebarebuli Zebnili piris mimarT ar iqneboda daculi saerTaSoriso kanonmdeblobiT dadgenili 
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_ kasatori aRniSnavs, rom saqarTvelos generalurma prokuraturam internetis saZiebo 

sistemaSi TiTqos, moiZia da ver moipova informacia eqstradicias daqvemdebarebuli piris 

uflebaTa darRvevisa da devnis faqtze. amasTan, eqstradicias daqvemdebarebulma pirma 

gaasaCivra TavSesafris miRebaze uaris Tqmis Sesaxeb Sss-s migraciis departamentis 

gadawyvetileba. Tbilisis saqalaqo sasamarTlom miiRo  administraciuli sarCeli, magram 

am etapze saboloo gadawyvetileba gamotanili ar aris.233 

 
adamianis uflebebis minimaluri standartebi. eqstradicias daqvemdebarebulma pirma da misma advokatma ver 

miawodes sasamarTlos mtkicebulebebi, rac mis mimarT TurqeTis respublikaSi raime niSniT devnis eWvs 

warmoSobda. mxolod gancxadebas, Sesabamisi mtkicebulebebis gareSe, rom eqstradicias daqvemdebarebuli 

piris sicocxles, mafiozuri organizaciis wevrebTan dapirispirebis gamo, safrTxe emuqreboda, sakasacio 

sasamarTlom sarwmunod ar miiCnia.  

   sakasacio sasamarTlom aseve miuTiTa, rom eqstradiciis dasaSvebobis Taobaze sakiTxis ganxilvas ar 

abrkolebda aseve is faqti, rom eqstradicias daqvemdebarebuli piri iyo TavSesafris maZiebeli, vinaidan 

arsebuli saerTaSoriso praqtikisa da regulaciebis Tanaxmad, is faqti, rom piri iyo TavSesafris 

maZiebeli, krZalavda mxolod mis faqtobriv gadacemas da ar gamoricxavda paraleluri reJimiT piris 

eqstradiciis dasaSvebobasTan dakavSirebuli procedurebis ganxorcielebas. (ix. saqarTvelos uzenaesi 

sasamarTlos sisxlis samarTlis saqmeTa palatis №364I-21, samotivacio nawili, punqti 7).  

   rac Seexeba eqstradicias daqvemdebarebuli piris mimalvis safrTxes, sakasacio sasamarTlom miuTiTa, 

rom saeqstradicio procedurebis farglebSi aRkveTis RonisZiebis gamoyenebisaTvis gansxvavebuli 

standartis arseboba dadgenili iyo „adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli 

konvenciis“ me-5 muxlis 1-li punqtis „f“ qvepunqtiT, romelic awesrigebs eqstradiciis mizniT patimrobis 

gamoyenebis safuZvels. eqstradiciis mizniT dapatimrebisas saxelmwifos ar moeTxoveba, daasabuTos 

braldebulis mimalvis an axali danaSaulis Cadenis riski. amavdroulad, eqstradiciis mizniT piris 

dapatimrebisaTvis aucilebelia, arsebobdes mimdinare saeqstradicio procesi (ix. saqarTvelos uzenaesi 

sasamarTlos sisxlis samarTlis saqmeTa palatis 2021 wlis 29 martis ganCineba №3001-21, samotivacio 

nawili, punqti 5).  

   sakasacio sasamarTlom aRniSna, rom `sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis 

Sesaxeb~ saqarTvelos kanonis 26-e muxlis Tanaxmad, piri ar eqvemdebareba eqstradicias, Tu im 

danaSaulebTan dakavSirebiT, romlebisTvisac eqstradicia moiTxoveba, arsebobs kanonier ZalaSi Sesuli 

ganaCeni an miRebulia gadawyvetileba sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb. amasTan, 1957 wlis 

,,eqstradiciis Sesaxeb“  evropuli konvenciis me-9 muxlis Sesabamisad, eqstradicia ar ganxorcieldeba, 

Tu im danaSaulebTan dakavSirebiT, romlebisTvisac eqstradicia moiTxoveba, ukve miRebulia Sesabamisi 

saboloo gadawyvetileba eqstradiciis Sesaxeb Suamdgomlobis ganmxilvel saxelmwifoSi (non bis in idem). 

aRsaniSnavia, rom eqstradicias daqvemdebarebuli piris eqstradicia moTxovnilia im braldebebis gamo, 

romlebzec TurqeTis respublikis sasamarTloebs saboloo gadawyvetileba ar miuRiaT, xolo, meore mxriv, 

danaSaulebrivi qmedebebi, romelTaTvisac moTxovnilia eqstradicias daqvemdebarebuli piris eqstradicia, 

ar eqceva saqarTvelos iurisdiqciis farglebSi. aRniSnulis gamo, ar SeiZleba saqarTvelos kompetenturi 

organoebi axorcielebdnen warmoebas an xsenebul danaSaulebTan dakavSirebiT saqarTvelos sasamarTlos 

mier gamotanili iyos ganaCeni. Sesabamisad, eqstradicias daqvemdebarebuli piris eqstradiciis SemTxvevaSi 

ar dairRveoda paraleluri warmoebis akrZalvisa da non bis in idem principebi.   

 
233 saqarTvelos uzenaesi sasamarTlos ganCineba #3941-21, 20.07.2021  

   kasatoris zogad gancxadebasTan dakavSirebiT, rom saqarTvelos generalurma prokuraturam TiTqos, 

internetis saZiebo sistemaSi moiZia da ver moipova raime saxis cnoba eqstradicias daqvemdebarebuli piris 

uflebaTa darRvevisa da devnis faqtze, sakasacio sasamarTlom miuTiTa, rom evropuli sasamarTlos mier 

dadgenili standartis Tanaxmad, saqmeSi unda arsebobdes specifikuri samxilebi, romelTa saSualebiTac 

dadgindeboda, rom momCivnis pirad mdgomareobas (evropuli konvenciis me-3 muxlis farglebSi) 

eqstradiciis SemTxvevaSi raime saxis saSiSroeba emuqreba (ix. evropuli sasamarTlos gadawyvetileba 

saqmeze: „Samaevi da sxvebi saqarTvelosa da ruseTis winaaRmdeg“ (Shamayev and Others v. Georgia and Russia), 

N36378/02, 12/04/2005, §352). mocemul SemTxvevaSi dacvis mxares ar miuTiTebia TurqeTis respublikaSi 
eqstradicias daqvemdebarebuli piris mimarT evropuli konvenciis me-2 an/da me-3 muxlebiT garantirebuli 
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_ sakasacio saCivris mixedviT, dairRveva adamianis uflebaTa evropuli konvenciis me-2, 

me-3, me-6 da me-8 muxlebiT gaTvaliswinebuli uflebebi. eqstradicias daqvemdebarebul 

pirs saqarTveloSi hyavda meuRle da mcirewlovani Svili, gaaCnda uZravi qoneba, moinaTla 

marTlmadidebel qristianad, aseve igi idevneboda TurqeTis respublikaSi da SesaZlebeli 

iyo eqstradiciis SemTxvevaSi momxdariyo misi likvidacia.234   

 
uflebebis darRvevis konkretuli safrTxis Taobaze. amasTan, eqstradicias daqvemdebarebuli piris 

eqstradiciis saqmeze warmodgenili braldebis mxaris poziciis Tanaxmad, saqarTvelos generalurma 

prokuraturam ver moipova raime imgvari saxis mtkicebuleba, romlis safuZvelzec dadgindeboda, rom 

eqstradicias daqvemdebarebuli piris eqstradiciis SemTxvevaSi, mis mimarT sicocxlis xelyofis an 

uflebaTa sxvagvari darRvevis safrTxe iarsebebda.  

   rac Seexeba im garemoebas, rom eqstradicias daqvemdebarebuli piri TavSesafris maZiebeli piri iyo, 

sakasacio palatam miuTiTa, rom `sisxlis samarTlis sferoSi saerTaSoriso TanamSomlobis Sesaxeb~ 

saqarTvelos kanonisa da saerTaSoriso xelSekrulebiT nakisri valdebulebebis Sesabamisad, faqti, rom 

piri TavSesafris maZiebelia, sasamarTlosaTvis ar warmoadgenda eqstradiciis dasaSvebobis sakiTxis 

gadawyvetis damabrkolebel garemoebas; magram saerTaSoriso dacvis miniWebis sakiTxis srul gadawyvetamde 

eqstradiciis Sesaxeb gadawyvetileba ar unda aRsruldes „ltolvilis statusis Sesaxeb“ Jenevis 1951 

wlis konvenciiT nakisri valdebulebebidan gamomdinare (msgavs samarTlebriv sakiTxTan dakavSirebiT, ix. 

saqarTvelos uzenaesi sasamarTlos: N7I-16, 21I-20, 304I-21 gadawyvetilebebi). 

   rac Seexeba piradi da  ojaxuri  cxovrebis uflebis dacvas, sakasacio palatam am nawilSi aRniSna, 

rom evropuli sasamarTlos mier dadgenili standartis Tanaxmad, konvenciis me-8 muxli eqstradiciis 

damabrkolebeli garemoeba SesaZloa, mxolod sagamonakliso (gansakuTrebul) SemTxvevebSi gaxdes; amasTan, 

sagamonakliso garemoebam eqstradiciis ganxorcielebis legitimuri miznebi unda gadawonos (ix. saqme: 

„kingi gaerTianebuli samefos winaaRmdeg“ (,,King v. The United Kingdom”), 9742/07, 26/01/2010, §29).  

mocemul SemTxvevaSi, eqstradicias daqvemdebarebul pirTan gasaubrebis oqmis (eqstradiciis adamianis 

uflebaTa evropuli konvenciis me-8 muxlTan Sesabamisobis Sesaxeb) Tanaxmad, mas saqarTveloSi ojaxis 

wevri ar hyavda. misi Zma, deda da meuRle ki TurqeTis respublikaSi cxovrobdnen.  

 
234 saqarTvelos uzenaesi sasamarTlos ganCineba #445I-21, 30.11.2021  
   sasamarTlom mniSvnelovnad miiCnia, rom eqstradicias daqvemdebarebuli piris mimarT ganxorcielebuli 

samarTalwarmoebis kanoniereba Seamowma TurqeTis respublikis uzenaesma sasamarTlomac, romelmac saqmis 

yvela garemoebis Seswavlis Sedegad pirveli instanciis ganaCeni datova ZalaSi. amasTan, eqstradicias 

daqvemdebarebul pirs hqonda SesaZlebloba, esargebla adamianis uflebebis dacvis im saerTaSoriso 

meqanizmebiT, romelTa monawileca iyo TurqeTis respublika, maT Soris, saCivriT miemarTa adamianis 

uflebaTa evropuli sasamarTlosTvis, rac mas ar ganuxorcielebia.  

   eqstradicias daqvemdebarebuli piri TurqeTis respublikaSi mimdinare samarTalwarmoebis dros ar 

eswreboda ramdenime sasamarTlo sxdomas, maT Soris _ ganaCenis gamotanis sxdomas. igi piradad iyo 

informirebuli sasamarTlo sxdomis TariRisa da drois Sesaxeb, Tumca sxdomaze ar gamocxadebula da 

Semdgom sxdomebs, maT Soris, ganaCenis gamotanis sxdomas, eswreboda misi interesebis damcveli advokati 

da samarTalwarmoebis mTeli periodis ganmavlobaSi igi saTanadod iyo uzrunvelyofili dacvis uflebiT. 

eqstradicias daqvemdebarebulma pirma aseve srulfasovnad isargebla ganaCenis gasaCivrebis uflebiT.  

   adamianis uflebaTa evropuli sasamarTlos miTiTebiT, ganxilul saqmeebSi, romlebic exeboda 

dauswreblad msjavrdebas, sasamarTlom daadgina, rom pirisTvis mis winaaRmdeg mimdinare 

sisxlissamarTlebrivi devnis Sesaxeb informireba iseTi mniSvnelobis samarTlebrivi aqtia, rom is unda 

ganxorcieldes proceduruli da arsebiTi moTxovnebis Sesabamisad, rac iqneba braldebulis mier misTvis 

miniWebuli uflebebiT efeqtiani sargeblobis garantia; arsebuli braldebisa da procesebis Sesaxeb 

bundovani da araformaluri codna ar aris sakmarisi (ix. Somogyi v. Italy, §75, ECHR 2004-IV). Tumca, 

evropuli sasamarTlos ganmartebiT, ar SeiZleba gamoiricxos SesaZlebloba, rom garkveulma dadgenilma 

faqtebma SeiZleba warmoadginos calsaxa miniSneba imisa, rom braldebulma icis mis winaaRmdeg sisxlis 

samarTlis procesis mimdinareobis, braldebis xasiaTisa da mizezis Taobaze, an ar apirebs miiRos 

monawileoba sasamarTlo sxdomebSi an surs miemalos samarTaldamcav organoebs. es SeiZleba moxdes, 

magaliTad, rodesac braldebuli sajarod an werilobiT acxadebs, rom ar apirebs sasamarTloSi gamoZaxebis 
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Sesaxeb uwyebaze reagirebas, romlis Sesaxebac man Seityo araoficialuri wyaroebisgan, an rodesac man 

SeZlo Tavi aeridebina dakavebis mcdelobisTvis (ix. Iavarazzo v. Italy (dec.), 2001)) an rodesac arsebobs 

masalebi, romlebic adastureben, rom braldebulma icis mis mimarT mimdinare procesebisa da braldebis 

Sesaxeb (Vybornova v. Russia, (dec.) §29, 2019)). 

   sasamarTlom miiCnia, rom mocemul SemTxvevaSi eqstradicias daqvemdebarebulma pirma TviTon Tqva uari 

Tavis uflebaze _ uSualod daswreboda calkeul sasamarTlo sxdomas da piradad daecva Tavi. amdenad, 

konkretul SemTxvevaSi, ramdenime sasamarTlo sxdomis mis dauswreblad Catareba Seesabameboda evropuli 

konvenciis me-6 muxls da ar arsebobda saqmis xelaxali ganxilvis saWiroeba. 

   evropuli sasamarTlos mier dadgenili standartis Tanaxmad, momTxovn saxelmwifoSi arsebuli situaciis 

zogadi aRwera da uflebebis potenciurad darRvevis Sesaxeb gancxadeba ar aris sakmarisi. eqstradicias 

daqvemdebarebuli piris mimarT uflebebis darRvevis safrTxe dadasturebuli unda iyos konkretuli 

mtkicebulebebiT (ix.Mamatkulov and Askarov v. Turkey, no46827/99, 46951/99, §72-73, ECtHR, 04/02/2005, K. v. 

Russia, no 69235/11, §58, ECtHR, 23/05/2013), romlebic adasturebs, rom eqstradicias daqvemdebarebul pirTan 

dakavSirebuli konkretuli garemoebebidan gamomdinare, pirs eqstradiciis SemTxvevaSi emuqreba konvenciiT 

gaTvaliswinebuli uflebebis darRvevis safrTxe (ix. Shamayev and Others v. Georgia and Russia, no36378/02, 

§352, ECtHR, 12/04/2005). mocemul SemTxvevaSi dacvis mxarem zogadad miuTiTa TurqeTis respublikaSi 

eqstradicias daqvemdebarebuli piris uflebebis darRvevis safrTxis Taobaze.  

   piris eqstradiciam adamianis uflebaTa evropuli konvenciis me-2 da me-3 muxlebiT dadgenili uflebis 

darRveva SeiZleba gamoiwvios,.. rodesac arsebobs arsebiTi safuZvlebi varaudisaTvis, rom eqstradiciis 

SemTxvevaSi piris sicocxles safrTxe daemuqreba an/da igi daeqvemdebareba wamebas an/da araadamianur 

mopyrobas an devnas. konkretul qveyanaSi adamianis uflebebis dacvasTan dakavSirebuli zogadi problema 

ar SeiZleba gaxdes eqstradiciaze uaris Tqmis safuZveli (K v Russia, ECtHR, no 69235/11, § 66, 23/05/2011). 

aseve, zogadad, qveyanaSi arsebuli Zaladobrivi mdgomareoba TavisTavad ar arRvevs konvenciis me-2 da me-

3 muxlebs piris am qveyanaSi eqstradiciis SemTxvevaSi (ix. H.L.R. v. France, § 41, ECtHR, 29/04/1997), 

gamonaklisia „gansakuTrebiT ukiduresi SemTxvevebi“ (T.K. and S.R. v. Russia, no28492/15 da 49975/15, § 79, 

19/11/2019; ix.Sufi and Elmi v. the United Kingdom, no. 8319/07, 11449/07, §§ 216, 218, 28/06/2011).  
   sakasacio sasamarTlom aRniSna, rom garda eqstradicias daqvemdebarebuli piris mier gacxadebuli 

hipoTeturi xasiaTis mosazrebisa da warmodgenili ararelevanturi masalebisa, saeqstradicio masalebSi 

ar moipoveboda sxva raime saxis mtkicebuleba, romelic SeiZleba miuTiTebdes, rom eqstradicias 

daqvemdebarebuli piris TurqeTis respublikaSi eqstradiciis SemTxvevaSi arsebobda misi uflebebis 

darRvevis inter alia mis mimarT arasaTanado mopyrobis an misi sicocxlis xelyofis safrTxe.  

   eqstradicia Seusabamoa adamianis uflebaTa evropuli konvenciis me-8 muxlTan, Tu pirs eqstradiciis 

SemTxvevaSi SesaZlebloba ar miecema, ojaxuri cxovrebis uflebis realizeba moaxdinos da uflebis amgvari 

SezRudva araTanazomieria eqstradiciiT dasaxul legitimur miznebTan mimarTebiT (King v. The United 

Kingdom, no. 9742/07, Decision, ECHR, 29; Aronica v. Germany , no. 72032/01, Decision, ECHR). Tumca, 

eqstradiciis legitimuri miznebi imdenad Rirebulia, rom mxolod gamonaklis SemTxvevebSi Tu gadawonis 

piradi da ojaxuri cxovrebis uflebis pativiscemis interesi eqstradiciis ganxorcielebis interess 

(Launder v. the United Kingdom, no. 27279/95, Decision, ECHR).  

  warmodgenili masalebiT dadginda, rom saqarTveloSi cxovrobda eqstradicias daqvemdebarebuli piris 

meuRle, romelic saqarTvelos moqalaqe iyo.  

miuxedavad TurqeTis respublikaSi eqstradicias daqvemdebarebuli piris eqstradiciis SemTxvevaSi mis 

mimarT adamianis uflebaTa evropuli konvenciis me-8 muxliT gaTvaliswinebuli uflebis SezRudvisa, 

mocemul SemTxvevaSi aRniSnuli SezRudva dasaxuli kanonieri miznis  proporciuli iyo, kerZod, 

eqstradicias daqvemdebarebuli piri msjavrdebuli iyo gansakuTrebiT mZime kategoriis sqesobrivi 

danaSaulis ori, calkeuli epizodis CadenaSi, rac warmoadgenda erT-erT yvelaze mZime da mometebuli 

sazogadoebrivi saSiSroebis mqone, sensitiuri xasiaTis danaSauls, romlis winaaRmdeg efeqturi brZolac 

arsebiTad mniSvnelovani iyo rogorc erovnul, ise _ saerTaSoriso doneze am kategoriis danaSaulis 

prevenciisTvis.   

   sakasacio sasamarTlom mxedvelobaSi miiRo is garemoebasac, rom TurqeTis respublika warmoadgenda 

saqarTvelos mosazRvre saxelmwifos da or qveyanas Soris moqmedebda uvizo reJimi. Sesabamisad, 

eqstradicias daqvemdebarebuli piris meuRles SesaZlebloba eqneboda biurokratiuli da Sori mgzavrobiT 

gamowveuli dabrkolebebis gareSe emogzaura TurqeTis respublikaSi mis mosanaxuleblad. amasTan, 

eqstradicias daqvemdebarebuli piris ojaxis sxva wevrebi cxovrobdnen TurqeTis respublikaSi. aqve 
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sakasacio saCivris mixedviT:  

_ qarTveli samarTaldamcavebisaTvis cnobili iyo, rom eqstradicias daqvemdebarebuli 

piri iyo Zebnili; sasamarTlom ukanono gadawyvetileba miiRo, rodesac ar dauSva dacvis 

mxaris mier warmodgenili mtkicebulebebi, im motiviT, rom isini kanoniT dadgenili 

wesiT ar hqonda gadacemuli braldebis mxares, risi SesaZleblobac dacvis mxares 

obieqturad ar hqonda;  

_ eqstradicias daqvemdebarebuli piris mimarT darRveuli iyo saqarTvelos 

konstituciiT gansazRvruli 9-Tviani patimrobis vada da gamokveTili iyo misi 

xelmeored gasamarTleba da dasja, rac absoluturad akrZalulia;  

_ darRveuli iyo teritoriuli gansjadobis principi – eqstradicias daqvemdebarebuli 

piris eqstradiciis sakiTxi ar unda ganexila Tbilisis saqalaqo sasamarTlos.235 

 
gasaTvaliswinebeli iyo isic, rom misi eqstradicia moiTxoveboda arasrulwlovnis mimarT 

ganxorcielebuli seqsualuri Zaladobis danaSaulisaTvis. amdenad, sakasacio sasamarTlom miiCnia, rom ar 

arsebobda arsebiTi safuZvlebi varaudisaTvis, rom TurqeTis respublikaSi eqstradiciis SemTxvevaSi mis 

mimarT dairRveva adamianis uflebaTa evropuli konvenciis me-8 muxli.  

                                                         

  
235 saqarTvelos uzenaesi sasanarTlos ganCineba #3001-21, 29.03.2021 

_ sakasacio sasamarTlom ganmarta, rom braldebulis mimarT patimrobis gamoyenebasa da saeqstradicio 

patimrobas Soris arsebobda Sinaarsobrivi gansxvaveba da aRniSnuli procedurebi mowesrigebuli iyo 

gansxvavebuli samarTlebrivi normebiT. eqstradirebuli piris mier saqarTvelos teritoriaze Cadenili 

danaSaulisaTvis sasjelis moxdas araferi hqonda saerTo saeqstradicio patimrobasTan da dauSvebeli iyo 

patimrobis vadebis dajameba. amasTan, saeqstradicio procedurebis farglebSi aRkveTis RonisZiebis 

gamoyenebisaTvis gansxvavebuli standartis arseboba dadgenili iyo „adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis evropuli konvenciis“ me-5 muxlis 1-li punqtis „f“ qvepunqtiT, romelic awesrigebs 

eqstradiciis mizniT patimrobis gamoyenebis safuZvels. eqstradiciis mizniT dapatimrebisas saxelmwifos 

ar moeTxoveba, daasabuTos braldebulis mimalvis an axali danaSaulis Cadenis riski. amavdroulad, 

eqstradiciis mizniT piris dapatimrebisaTvis aucilebelia, arsebobdes mimdinare saeqstradicio procesi 

(ix. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2020 wlis 30 ivlisis 

ganCineba N321-20, samotivacio nawili, punqti 16). 

_ dacvis mxaris mier sasamarTloSi warmodgenili mtkicebulebebis dasaSvebobasTan dakavSirebiT, sakasacio 

sasamarTlom ganmarta: ,,sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ saqarTvelos 

kanonis 34-e muxlis me-6 punqtis mixedviT, saeqstradicio masalebis miRebis Semdeg uflebamosili 

prokurori piris ucxo saxelmwifoSi eqstradiciis dasaSvebobis sakiTxis gadasawyvetad gonivrul vadaSi 

mimarTavs SuamdgomlobiT Sesabamis raionul (saqalaqo) sasamarTlos, ris Taobazec 10 dRiT adre 

atyobinebs dacvis mxares, amave muxlis me-61 punqtis Tanaxmad, saeqstradicio procedurebis warmoebis 

nebismier etapze mxareebi valdebulni arian, moTxovnis SemTxvevaSi erTmaneTs gaucvalon im droisTvis maT 

xelT arsebuli is informacia da dokumentacia, romelTa sasamarTloSi wardgenasac apireben, xolo amave 

muxlis me-62 punqtis safuZvelze _ mxareebi valdebulni arian am muxlis me-6 punqtiT gaTvaliswinebuli 

Setyobinebidan 5 dRis vadaSi gacvalon maT xelT arsebuli is informacia da dokumentacia, romelTa 

sasamarTloSi wardgenasac apireben. aRniSnuli valdebulebis darRvevis SemTxvevaSi dauSvebelia Sesabamisi 

informaciisa da dokumentaciis sasamarTloSi gamoyeneba. mocemul SemTxvevaSi, pirveli instanciis 

sasamarTlos gadawyvetileba, romelmac dauSveblad cno dacvis mxaris mier wardgenili mtkicebulebebi, 

iyo marTebuli, vinaidan dacvis mxarem daarRvia saproceso mowinaaRmdegisaTvis mis xelT arsebuli 

mtkicebulebebis gacvlis kanoniT dadgenili wesi, rac am mtkicebulebebis dauSveblobis upirobo safuZveli 

iyo.  
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 _ eqstradiciis SemTxvevaSi, eqstradicias daqvemdebarebuli piris braldebebis xasiaTis 

(idevneba arasrulwlovnebis mimarT seqsualuri xasiaTis Zaladobrivi qmedebebisaTis) 

mxedvelobaSi miRebiT, arsebobda mis mimarT arasaTanado mopyrobis safrTxe, rasac 

kasatori asabuTebda TurqeTSi adamianis uflebebis kuTxiT arsebuli zogadi 

mdgomareobiT; aseve, eqstradicias daqvemdebarebuli piris mimarT dairRveoda piradi da 

ojaxuri cxovrebis ufleba, vinaidan igi cxovrobda q.baTumSi da faqtobrivad 

daqorwinebuli iyo saqarTvelos moqalaqeze; eqstradicias daqvemdebarebulma pirma 

ganmeorebiT mimarTa saqarTvelos Sss migraciis departaments da moiTxova ltolvilis 

statusi.236 

_  eqstradiciis SemTxvevaSi arsebobda eqstradicias daqvemdebarebuli piris mimarT 

adamianis uflebaTa evropuli konvenciis me-8 muxliT gaTvaliswinebuli uflebebis 

darRvevis safrTxe, vinaidan misi meuRle gaZevebul iqna TurqeTis respublikidan 

TurqeTis respublikis samarTaldamcavi organoebis mier.237  

 
_ teritoriuli gansjadobis principis darRvevasTan dakavSirebiT, sakasacio sasamarTlom miuTiTa, rom 

„eqstradiciis Sesaxeb“ evropuli konvenciis me-2 damatebiTi oqmis me-3 punqtis Tanaxmad, saqarTvelos 

kanonmdeblobis Sesabamisad, eqstradiciis sakiTxebis ganxilva ganekuTvneboda saqarTvelos generaluri 

prokuraturis kompetencias, romlis adgilsamyofelia q. Tbilisi. Sesabamisad, Tbilisis saqalaqo 

sasamarTlo uflebamosili iyo, ganexila saqarTvelos generaluri prokuraturis saerTaSoriso 

urTierTobebis sammarTvelos prokuroris mier wardgenili Suamdgomloba.  

 
236 saqarTvelos uzenaesi sasamarTlos ganCineba #3961-21,26.07.2021 (ix. saqarTvelos uzenaesi 

sasamarTlos #445I-21, 30.11.2021 ganCinebis ganmarteba). 

 
237 saqarTvelos uzenaesi sasamarTlos ganCineba 3801-21, 4.10.2021 

_ sakasacio sasamarTlom aRniSna, rom warmodgenili masalebiT ar dasturdeboda is garemoeba, rom 

eqstradicias daqvemdebarebuli piris meuRle gaZevebuli iyo TurqeTis respublikis samarTaldamcavi 

organoebis gadawyvetilebiT TurqeTis respublikidan da mas ar hqonda TurqeTis respublikaSi Sesvlis an 

cxovrebis kanonieri ufleba, rac Seqmnida gadaulaxav dabrkolebas adamianis uflebaTa evropuli konvenciis 

me-8 muxliT gaTvaliswinebuli ojaxuri cxovrebis ganxorcielebisaTvis. saqmeSi warmodgenili 

dokumentaciiT aseve ar dasturdeboda eqstradicias daqvemdebarebuli piris meuRlis saqarTveloSi 

saerTod yofnis faqti.  

   sakasacio sasamarTlom ganmarta, rom eqstradicia Seusabamoa adamianis uflebaTa evropuli konvenciis 

me-8 muxlTan, Tu pirs eqstradiciis SemTxvevaSi SesaZlebloba ar miecema, ojaxuri cxovrebis uflebis 

realizeba moaxdinos da uflebis amgvari SezRudva araTanazomieria eqstradiciiT dasaxul legitimur 

miznebTan mimarTebiT (King v. The United Kingdom, no. 9742/07, Decision, ECHR, 29; Aronica v. Germany , no. 

72032/01, Decision, ECHR). Tumca, eqstradiciis legitimuri miznebi imdenad Rirebulia, rom mxolod 

gamonaklis SemTxvevebSi Tu gadawonis piradi da ojaxuri cxovrebis uflebis pativiscemis interesi 

eqstradiciis ganxorcielebis interess (Launder v. the United Kingdom, no. 27279/95, Decision, ECHR).  

   saeqstradicio masalebis Tanaxmad, eqstradicias daqvemdebarebul pirs ar gaaCnda saqarTveloSi 

kanonierad cxovrebis safuZveli; misi eqstradicia moiTxoveboda arasrulwlovnis mimarT Cadenili 

danaSaulisaTvis; ar arsebobda arsebiTi safuZvlebi varaudisaTvis, rom TurqeTis respublikaSi 

eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piris mimarT dairRveoda adamianis uflebaTa 

evropuli konvenciis me-8 muxli.  
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_  kasatorma miuTiTa, rom eqstradicias daqvemdebarebuli piris TurqeTis respublikaSi 

eqstradiciis SemTxvevaSi cixeSi ver izrunebdnen mis usafrTxoebaze, sadac mis 

sicocxles kerZo pirebis mxridan daemuqreboda safrTxe; eqstradicias daqvemdebarebuli 

piri TurqeTis respublikis cixeSi orjer ixdida sasjels samartoo sakanSi, rac 

warmoadgens adamianis wamebas; eqstradicias daqvemdebarebul pirs 2017 wels 

saqarTveloSi araregistrirebul qorwinebaSi myofi pirisgan SeeZina Svili, romelic iyo 

saqarTvelos moqalaqe da romelsac TviTon uvlida, radgan bavSvis dedam, romelic 

erovnebiT qarTveli iyo, uari ganacxada mSoblis movaleobis Sesrulebaze. am viTarebaSi 

ki dauSvebeli iyo misi eqstradicia.238  

_  sakasacio saCivris Tanaxmad, eqstradicias daqvemdebarebuli piri idevneboda TurqeTis 

respublikis saxelmwifo oficialuri pirebis mier, vinaidan igi iyo Zalian aqtiuri, 

gamoirCeoda opoziciuri ganwyobiTa da xSirad monawileobda opoziciur SekrebebSi; 

swored amis gamo mis mimarT angariSsworebis iaraRad gamoiyenes gamogonili da 

absurduli, yalbi braldebebi; garda amisa, mas konfliqti hqonda kriminalur jgufebTan, 

romlebic CarTulni iyvnen politikur saqmianobaSi. aRniSnulidan gamomdinare, 

eqstradicias daqvemdebarebuli piris janmrTelobasa da sicocxles emuqreboda realuri 

safrTxe. am faqtebis damadasturebeli mtkicebulebebis mopoveba eqstradicias 

daqvemdebarebulma pirma mxolod imis gamo ver SeZlo, rom ar egona, Tu saqarTveloSi 

daakavebdnen, xolo  dakavebis Semdeg sul patimrobaSi imyofeboda, ris gamoc ver 

axerxebda TurqeTis respublikidan informaciis mopovebas, rac saqarTvelos 

prokuraturasac SeeZlo, magram es ar gaukeTebia; eqstradicias daqvemdebarebul pirs 

saqarTveloSi mimarTuli hqonda Sesabamisi dawesebulebisaTvis ltolvilis statusis 

mosapoveblad, rac amJamad ganxilvis procesSi iyo, ris gamoc miTiTebuli sakiTxis 

gadawyvetamde misi eqstradicia iyo dauSvebeli; eqstradicias daqvemdebarebuli piri 

sakasacio saCivarSi aseve aRniSnavda, rom mas ar miecemoda samarTliani sasamarTlos 

uflebiT sargeblobis SesaZlebloba. aseve yuradsaRebi iyo TurqeTis respublikaSi 

arsebuli mdgomareoba, sadac Zalze xSiri iyo politikuri niSniT pirTa devnis 

faqtebi.239 

 
238 saqarTvelos uzenaesi sasamarTlos ganCineba #4231-21, 4.10.2021 

sakasacio sasamarTlom ar gaiziara kasatoris mosazreba, rom vinaidan eqstradicias daqvemdebarebuli piri 

TurqeTis respublikis cixeSi orjer ixdida sasjels samartoo sakanSi, aRniSnuli warmoadgenda adamianis 

wamebas. sakasacio sasamarTlom ganmarta, rom warmodgenili saeqstradicio saqmis masalebis mixedviT, 

eqstradicias daqvemdebarebuli piri misive usafrTxoebis dasacavad gadaiyvanes samartoo sakanSi. amasTan, 

adamianis uflebaTa evropuli sasamarTlos precedentuli samarTlis mixedviT, samartoo sakanSi piris 

moTavseba TavisTavad ar gulisxmobda adamianis uflebaTa evropuli konvenciis me-3 muxlis darRvevas. sxva 

patimrebTan kontaqtis akrZalva, usafrTxoebis, disciplinuri an dacviTi miznebidan gamomdinare, TavisTavad 

ar utoldeboda araadamianur mopyrobas an dasjas (ix. adamianis uflebaTa evropuli sasamarTlos 

gadawyvetileba saqmeze _ (Ramirez Sanchez v. France, (GC), 04/07/2006, §123).   

 
239 saqarTvelos uzenaesi sasamarTlos ganCineba #4061-21, 27.09.2021 
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   evropuli sasamarTlos mier ganmartebulia, rom ganzogadebuli xasiaTis cnobebi, sxva specifikuri 

samxilis gareSe, ar warmoadgenda sakmaris garemoebas. ukanono mopyrobis Sesaxeb gancxadeba dasabuTebuli 

unda iyos Sesabamisi mtkicebulebiT  (ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba saqmeze 

_ (Shamayev and Others v. Georgia and Russia) ECtHR, №36378/02, 12/04/2005, §352); (Mamatkulov and Askarov v. 

Turkey) ECtHR, №46827/99,  46951/99, 04/02/2005, §70).  

   mocemul SemTxvevaSi, eqstradicias daqvemdebarebul pirs ar hqonda warmodgenili aranairi konkretuli 

mtkicebuleba, romelic daadasturebda eqstradiciis SemTxvevaSi misi politikuri niSniT devnisa da 

uflebebis Selaxvis safrTxes, igi Semoifargleboda mxolod zogadi xasiaTis, zepiri gancxadebebiT, rac, 

gamyarebuli ar iyo Sesabamisi mtkicebulebebiT. Tavis mxriv, eqstradicias daqvemdebarebuli piris 

sicocxlis xelyofisa Tu uflebebis sxvagvari darRvevis safrTxis maniSnebeli raime  informacia verc 

saqarTvelos generalurma prokuraturam moiZia. saqmis masalebiT aseve ar ikveTeboda, rom eqstradicias 

daqvemdebarebul pirs mtkicebulebaTa mopovebasTan mimarTebiT raime obieqturi xelisSemSleli mizezebi 

hqonda, miTufro im garemoebis gaTvaliswinebiT, rom saeqstradicio prodecurebis dawyebisTanave mis 

interesebs icavda advokati.    

   garda amisa, sakasacio sasamarTlom mxedvelobaSi miiRo TurqeTis respublikis mier adamianis uflebebis 

sferoSi aRebuli saerTaSoriso valdebulebebi individualuri saCivrisa da monitoringis meqanizmebSi 

TurqeTis respublikis monawileobis Sesaxeb. aRniSnul meqanizmebs Sorisaa adamianis uflebaTa evropuli 

sasamarTlo, wamebis prevenciis evropuli komiteti, wamebis winaaRmdeg gaeros komiteti da prevenciis 

erovnuli meqanizmi. xsenebuli meqanizmebi erToblivad mniSvnelovan instituciur garantiebs qmnidnen 

TurqeTis respublikaSi adamianis uflebaTa evropuli konvenciis me-2 da me-3 muxlebTan Seusabamo 

mopyrobisa da adamianis uflebebis sxva tipis darRvevebis prevenciisa da aRkveTis kuTxiT. amasTan, adamianis 

uflebaTa evropulma sasamarTlom evropis sabWos wevri qveynisaTvis piris gadacema ufro usafrTxod 

miiCnia, zemoaRniSnuli evropuli meqanizmebis arsebobis gamo (Chentiev and Ibragimov v. Slovakia, App no 

21022/08 & 51946/08, Decision, ECHR). 

   samarTliani sasamarTlos uflebiT sargeblobis SesaZleblobasTan dakavSirebiT, sakasacio sasamarTlom 

miuTiTa, rom eqstradiciis gadawyvetilebam gamonaklis SemTxvevaSi SesaZlebelia, marTlac warmoSvas 

sakiTxi adamianis uflebaTa evropuli konvenciis me-6 muxlis safuZvelze, rodesac mimReb saxelmwifoSi 

piri dgas marTlmsajulebis ganxorcielebaze aSkara uaris Tqmis safrTxis winaSe. magram ,,marTlmsajulebis 

ganxorcielebaze aSkara uari“ gulisxmobs darRvevebs, romlebic imdenad fundamenturi xasiaTisaa (ix. 

Sejdovic v. Italy [GC], no. 56581/00, § 84, ECtHR; Stoichkov Stoichkov v. Bulgaria, no. 9808/02, §56, ECtHR, 

25/03/2005; Drozd and Janousek v. France and Spain, §110, ECtHR, 26/06/1992), rom SeiZleba gamoiwvios me-6 

muxliT daculi uflebis  an misi arsis gauqmeba ( ix. Othman (Abu Qatada) v. the United Kingdom, no8139/09, 

§259, ECtHR, 17/01/2012)  da ara _ martivi proceduruli xarvezebi. 

   eqstradiciis SemTxvevaSi marTlmsajulebis ganxorcielebaze aSkara uaris Tqmis safrTxis realurobis 

mtkicebis valdebuleba ekisreba kasators, romelmac unda warmoadginos aRniSnuli safrTxis 

damadasturebeli konkretuli da sarwmuno mtkicebulebebi (Othman (Abu Qatada) v. the United Kingdom, 

no8139/09, § 261, ECtHR, 17/01/2012). warmodgenil saeqstradicio saqmis masalebSi ar ikveTeboda „aSkara“ 

da uxeSi proceduruli darRvevebi, romelTa safuZvelzec sakasacio sasamarTlos eqneboda safuZveli 

varaudisaTvis, rom eqstradicias daqvemdebarebuli piri TurqeTis respublikaSi eqstradiciis SemTxvevaSi 

daeqvemdebareboda samarTliani sasamarTlos uflebis „aSkara“ darRvevas.     

   sakasacio sasamarTlom aseve ar gaiziara kasatoris mosazreba, rom eqstradicias daqvemdebarebuli 

piris TurqeTis respublikaSi eqstradiciis dasaSvebad cnoba ewinaaRmdegeboda ̀ sisxlis samarTlis sferoSi 

saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos kanonis 25-e muxlis pirveli punqtis moTxovnas, 

romlis Tanaxmad, eqstradicia ar ganxorcieldeboda, Tu eqstradiciisadmi daqvemdebarebul pirs 

saqarTveloSi TavSesafari hqonda micemuli an igi saqarTveloSi saerTaSoriso dacvis mqone piri iyo, 

vinaidan eqstradiciis sferoSi arsebuli praqtikis Sesabamisad, eqstradiciis dasaSvebobis sakiTxis 

gadawyvetas saerTaSoriso dacvis moTxovnasTan dakavSirebuli procedurebis mimdinareoba xels ar uSlida. 

amavdroulad, saerTaSoriso dacvis miniWebis sakiTxis srul gadawyvetamde ar unda aRsruldes 

eqstradiciis Sesaxeb gadawyvetileba, „ltolvilis statusis Sesaxeb“ Jenevis 1951 wlis konvenciiT nakisri 

valdebulebebidan gamomdinare. 

   sakasacio sasamarTlom aseve ganmarta, rom qveyanaSi arsebuli mZime mdgomareobis Sesaxeb zogadi 

informacia, Tu igi ar aris gamyarebuli eqstradicias daqvemdebarebul pirTan mimarTebiT arsebuli 

konkretuli mtkicebulebebiT, ar qmnis arsebiT safuZvels varaudisaTvis, rom piri daeqvemdebareba devnas, 
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_ eqstradicias daqvemdebarebuli piris mimarT mimdinareobda humanitaruli statusis 

miniWebis saqmis ganxilva da elodeboda ltolvilis an humanitaruli statusis 

miniWebas.240 

_ TurqeTis respublikaSi eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piris 

mimarT dairRveoda adamianis uflebaTa evropuli konvenciis me-8 muxli.241 

_ kasatori aRniSnavda, rom dacvis mxaris mopovebuli mtkicebulebebiT eqstradicias 

daqvemdebarebuli piri 2012 wlidan xalxTa demokratiuli partiis aqtiuri wevri iyo  

da 2014 wlidan 2019 wlamde sxvadasxva Tanamdebobas ikavebda. uflebadamcveli 

organizaciebi sakuTar angariSebSi gamoTqvamdnen SeSfoTebas TurqeTis opoziciuri 

partiis wevrebis uflebebis darRvevis, devnisa da Seviwroebis kuTxiT. TurqeTis 

respublikaSi arsebuli mdgomarebidan gamomdinare, saerTaSoriso organizaciebi 

miuTiTebdnen arasaTanado mopyrobis, wamebis faqtebis zrdaze. skepticizms aCenda 

praqtikaSi arsebuli is magaliTebic, romlebiTac dasturdeboda, rom diplomatiurma 

garantiebma ver uzrunvelyo pirTa wamebisgan dacva. miuxedavad imisa, rom garantiebi 

garkveul SemTxvevaSi SeiZleboda misaRebi yofiliyo, SeuZlebeli iyo, misi gamoyeneba 

 
arasaTanado mopyrobas an/da arsebobs misi sicocxlis ukanono xelyofis safrTxe (ix. adamianis uflebaTa 

evropuli sasamarTlos gadawyvetileba saqmeze: (Mamatkulov and Askarov v. Turkey) N 46827/99 and N 46951/99,  

§ 73, 04.02.2005). am SemTxvevaSic dacvis mxares ar hqonda warmodgenili raime mtkicebuleba, romelic 

Seqmnida arsebiT safuZvels varaudisaTvis, rom eqstradicias daqvemdebarebuli piri eqstradiciis 

SemTxvevaSi daeqvemdebareboda devnas, arasaTanado mopyrobas an/da arsebobda misi sicocxlis ukanono 

xelyofis safrTxe.    
240 saqarTvelos uzenaesi sasamarTlos ganCineba #4331-21.01.11.2021 
241 saqarTvelos uzenaesi sasamarTlos ganCineba #4291-21, 22.10.2021 

   sakasacio sasamarTlom aRniSna, rom eqstradicia Seusabamoa adamianis uflebaTa evropuli konvenciis 

me-8 muxlTan, Tu pirs eqstradiciis SemTxvevaSi SesaZlebloba ar miecema, ojaxuri cxovrebis uflebis 

realizeba moaxdinos da uflebis amgvari SezRudva araTanazomieria eqstradiciiT dasaxul legitimur 

miznebTan mimarTebiT (King v. The United Kingdom, no. 9742/07, Decision, ECHR, 29; Aronica v. Germany , no. 

72032/01, Decision, ECHR). Tumca, eqstradiciis legitimuri miznebi imdenad Rirebulia, rom mxolod 

gamonaklis SemTxvevebSi Tu gadawonis piradi da ojaxuri cxovrebis uflebis pativiscemis interesi 

eqstradiciis ganxorcielebis interess (Launder v. the United Kingdom, no. 27279/95, Decision, ECHR).  

   sakasacio sasamarTlom mxedvelobaSi miiRo is garemoeba, rom eqstradicias daqvemdebarebuli piris mier 

miTiTebuli pirebi _ meuRle da Svilebi iyvnen ruseTis federaciis moqalaqeeebi, xolo ruseTis federaciis 

moqalaqeebisaTvis, saqarTvelos moqalaqeebis msgavsad, TurqeTis respublikaSi moqmedebda uvizo mimosvlis 

reJimi 60 dRemde vadiT; mis mier dasaxelebul pirebs gaaCndaT TurqeTis respublikaSi cxovrebis 

gamocdileba da swored TurqeTis respublikis mimarTulebiT hqondaT gadakveTili sazRvari; eqstradicias 

daqvemdebarebuli pirisa da misi meuRlis qorwinebis registracia moxda TurqeTis respublikaSi. 

sasamarTlom gaiTvaliswina is garemoebac, rom eqstradicias daqvemdebarebuli piris eqstradicia 

moiTxoveboda arasrulwlovnis mimarT ganxorcielebuli mZime da gansakuTrebiT mZime kategoriis 

seqsualuri Zaladobis danaSaulisaTvis. sakasacio sasamarTlom miiCnia, rom ar arsebobda arsebiTi 

safuZvlebi varaudisaTvis, rom TurqeTis respublikaSi eqstradiciis SemTxvevaSi eqstradicias 

daqvemdebarebuli piris mimarT dairRveoda adamianis uflebaTa evropuli konvenciis me-8 muxli. 
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gamarTlebuliyo im qveynebSi gaZevebis SemTxvevaSi, sadac wamebis sistematuri an 

rutinuli praqtika arsebobda.242 

_ eqstradicias daqvemdebarebuli piris TurqeTis respublikaSi eqstradiciis SemTxvevaSi 

igi SesaZloa, gamxdariyo wamebis, araadamianuri mopyrobisa da dasjis msxverpli, 

politikuri Sexedulebebis gamo; aseve, mas ar miecemoda samarTliani sasamarTlos 

uflebiT sargeblobis SesaZlebloba; kasatori niSandoblivad miiCnevda, rom sxvadasxva 

uflebadamcveli organizaciebi TavianT angariSebSi seriozul SeSfoTebas gamoTqvamdnen 

TurqeTis respublikaSi arsebul mdgomareobasTan mimarTebiT, rom sapatimro 

dawesebulebebSi xSiri iyo adamianis uflebebis darRvevis, devnis, Seviwroebisa da wamebis 

faqtebi.243  

_ eqstradicias daqvemdebarebuli piri Tavs damnaSaved ar cnobda da is danaSauli, 

romlis Cadenasac edaveboda TurqeTis respublikis sasamarTlo, ar Caudenia, amitom 

iZulebuli gaxda daetovebina qveyana da sacxovreblad gadmosuliyo saqarTveloSi.244 

_ rogorc  eqstradicias daqvemdebarebuli piri amtkicebda, 1991 wels is Seiwyala 

TurqeTis respublikis prezidentma da Sewyalebis aqtiT gaTavisuflda sasjelis Semdgomi 

moxdisagan; TurqeTis respublikaSi eqstradiciis SemTxvevaSi, mis mimarT dairRveoda 

adamianis uflebaTa deklaraciis me-2, me-5 da me-7 muxlebis, aseve – me-6 muxlis 

moTxovnebi; imis gamo, rom igi 1991 wels gaTavisuflda sasjelis Semdgomi moxdisagan, 

saqarTvelos sisxlis samarTlis kodeqsis mixedviT, gasuli iyo xandazmulobis vada; 

 
242 saqarTvelos uzenaesi sasamarTlos ganCineba #4281-21, 22.10.2021 

   warmodgenili saqmis masalebiT, politikuri Sexedulebebis gamo, eqstradicias daqvemdebarebuli piris 

mimarT devna ar ikveTeboda, vinaidan qmedeba, romlis CadenisTvisac moiTxoveboda piris TurqeTis 

respublikaSi eqstradicia, Cadenili iyo 2009 wels (amave wels daiwyo gamoZieba), xolo 2010 wels igi 

sabraldebo daskvnas gaecno. dacvis mxaris warmodgenili masalebiT da saCivris motivaciis Tanaxmad, 

eqstradicias daqvemdebarebuli piri am periodis Semdeg, kerZod, 2012 wlidan iyo xalxTa demokratiuli 

partiis aqtiuri wevri. amasTan, igi garkveuli drois ganmavlobaSi (2010 wlis 4 ivnisidan - 2011 wlis 

20 aprilamde) iyo dapatimrebuli, magram am periodSi misi uflebebis raime saxiT darRvevaze informacia 

ar warmodgenila.  

   amasTan, TurqeTis respublikis mier warmodgenili garantiis Sesabamisad, danaSauli, romlis 

CadenisTvisac moiTxoveboda eqstradicias daqvemdebarebuli piris gadacema, ar ganekuTvneboda politikur 

an samxedro danaSauls.  

   dacvis mxaris apelirebasTan dakavSirebiT, rom qveynis mier warmodgenili garantiebi ver 

uzrunvelyofda eqstradicias daqvemdebarebuli piris wamebisgan dacvas, sakasacio sasamarTlom aRniSna, 

rom evropuli sasamarTlos mier dadgenili standartebis Sesabamisad, xsenebuli garantia gacemuli iyo 

kompetenturi organos, kerZod, respublikuri prokuroris mier; amasTan, misi Sinaarsi ar iyo zogadi da 

bundovani (ix. evropuli sasamarTlos gadawyvetilebebi saqmeebze: „kleini ruseTis winaaRmdeg“ (Klein v. Russia), 

N24268/08, §55 da ,,Cahali didi britaneTis winaaRmdeg,“ (Chahal v. The United Kingdom), N22414/93, §105). 
243 saqarTvelos uzenaesi sasamarTlos ganCineba №5I-21, 4.02.2021 (ix. saqarTvelos uzenaesi sasamarTlos  

#4061-21, 27.09.2021 ganCinebis ganmarteba) 
244 saqarTvelos uzenaesi sasamarTlos ganCineba #4021-16.09.2021 

  kasatoris argumentebTan dakavSirebiT, romlebic eqstradicias daqvemdebarebuli piris udanaSaulobis 

mtkicebas Seexeboda, sasamarTlom aRniSna, rom sakasacio sasamarTlo ar ixilavda piris braleulobis 

sakiTxs da amowmebda saqarTvelos kanonmdeblobiTa da saerTaSoriso xelSekrulebebiT gaTvaliswinebuli 

eqstradiciis damabrkolebeli garemoebebis arsebobas.  
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TurqeTis respublikaSi eqstradiciis SemTxvevaSi, mis sicocxlesa da janmrTelobas 

daemuqreboda seriozuli safrTxe, radgan 1984 wels momxdari SemTxvevis Semdeg 

konfliqti ar amowurula; mis sicocxlesa da janmrTelobas aseve daemuqreboda wamebis, 

araadamianuri mopyrobisa da sikvdilis saSiSroeba sasjelaRsrulebis dawesebulebaSi 

moxvedris SemTxvevaSic, vinaidan dazaralebul mxares TurqeTis dRevandel 

xelisuflebaSi hyavda gavleniani naTesavebi; mas hqonda janmrTelobis seriozuli 

problemebi; saqarTveloSi yofnis periodSi igi ar yofila SemCneuli raime 

kanonsawinaaRmdego qmedebaSi; 2010 wlidan saqarTveloSi patiosnad Sromobda da 

mihyveboda soflis meurneobas.245 

 
245 saqarTvelos uzenaesi sasamarTlos ganCineba #387I-21, 01.07. 2021  

   sakasacio sasamarTlom miuTiTa, rom saqmeSi warmodgenili masalebis Tanaxmad, ar dgindeboda is 

garemoebebi, rom eqstradicias daqvemdebarebuli piris mimarT ar iqneboda daculi saerTaSoriso 

kanonmdeblobiT dadgenili adamianis uflebebis minimaluri standartebi. eqstradicias daqvemdebarebulma 

pirma da misma advokatma ver miawodes sasamarTlos raime mtkicebulebebi, rac mis mimarT TurqeTis 

respublikaSi raime niSniT devnis eWvs warmoSobda. 

   dacvis mxaris miTiTebasTan dakavSirebiT, rom TurqeTis respublikaSi eqstradiciis SemTxvevaSi 

eqstradicias daqvemdebarebuli piri daeqvemdebareboda wamebas, araadamianur mopyrobas an mis sicocxlesa 

da janmrTelobas daemuqreboda safrTxe, sakasacio sasamarTlom aRniSna, rom eqstradiciis SemTxvevaSi 

devnis, wamebisa da araadamianuri mopyrobis safrTxis  arseboba unda dadasturebuliyo mtkicebis 

standartiT, rac gulisxmobda konkretul, uSualod eqstradicias daqvemdebarebuli piris mimarT devnisa 

da arasaTanado mopyrobis safrTxeebis Sesaxeb mtkicebulebebis warmodgenas. sasamarTlom gaiTvaliswina 

isic, rom eqstradicias daqvemdebarebuli piris mier danaSaulis Cadenidan gasuli iyo 35 weli, igi 

eqstradiciis qvemdebare danaSaulTan dakavSirebiT 1988 wlidan 1991 wlis 16 seqtembramde sasjels ixdida 

sasjelaRsrulebis dawesebulebaSi. misi eqstradiciis mizniT dakavebidan am dromde dacvis mxares arcerTi 

werilobiTi gancxadeba an mtkicebuleba ar hqonda warmodgenili sapatimro dawesebulebaSi an 

gaTavisuflebis Semdeg mis mimarT ukanono qmedebis, Zaladobis an/da arasaTanado mopyrobis raime incidentis 

Taobaze. amdenad, dausabuTebeli iyo kasatoris mosazreba eqstradicias daqvemdebarebuli piris TurqeTis 

respublikaSi eqstradiciis SemTxvevaSi mis mimarT arasaTanado mopyrobis an misi sicocxlisaTvis safrTxis 

arsebobis Sesaxeb. 

   adamianis uflebebis kuTxiT qveyanaSi arsebuli mZime mdgomareobis Sesaxeb zogadi informacia, Tu igi 

ar aris gamyarebuli uSualod eqstradicias daqvemdebarebul pirTan mimarTebiT arsebuli konkretuli 

mtkicebulebebiT, ar qmnis arsebiT safuZvels varaudisaTvis, rom piri daeqvemdebareba devnas, arasaTanado 

mopyrobas an/da arsebobs misi sicocxlis ukanono xelyofis safrTxe. evropuli sasamarTlos mier 

dadgenili standartis Tanaxmad, eqstradicias daqvemdebarebuli piris mimarT uflebebis darRvevis safrTxe 

dadasturebuli unda iyos konkretuli mtkicebulebebiT (ix. adamianis uflebaTa evropuli sasamarTlos 

gadawyvetileba saqmeze: „mamatkulovi da askarovi TurqeTis winaaRmdeg“ (Mamatkulov and Askarov v. Turkey) 

# 46827/99 and # 46951/99,  § 73, 04.02.2005, „Samaevi da sxvebi saqarTvelosa da ruseTis winaaRmdeg“ 

(ix.Shamayev and Others v. Georgia and Russia, no36378/02, §352, ECtHR, 12/04/2005). mocemul SemTxvevaSi dacvis 

mxarem zogadad miuTiTa eqstradicias daqvemdebarebuli piris adamianis uflebaTa dacvis evropuli 

konvenciis me-3 muxliT gaTvaliswinebuli uflebebis darRvevis  safrTxis Taobaze. 

   piris eqstradiciam adamianis uflebaTa evropuli konvenciis me-3 muxliT dadgenili uflebis darRveva 

SeiZleba gamoiwvios, rodesac arsebobs safuZveli  rwmenisTvis, rom  piri, SesaZloa, dadges me-3 muxliT 

akrZaluli mopyrobis safrTxis winaSe. konkretul qveyanaSi adamianis uflebebis dacvasTan dakavSirebuli 

zogadi problema ar SeiZleba gaxdes eqstradiciaze uaris Tqmis safuZveli (K v Russia, no 69235/11, § 66, 

ECtHR, 23/05/2011; Zarmaev v Belgium, no 35/10, ECtHR, 27/02/2014). gamonaklisia „gansakuTrebiT ukiduresi 

SemTxvevebi“ (T.K. and S.R. v. Russia, no28492/15 da 49975/15, § 79, 19/11/2019; Sufi and Elmi v. the United Kingdom, 

nos. 8319/07,  11449/07, §§ 216, 218, ECtHR, 28/06/2011), romelTa arseboba mocemul SemTxvevaSi saqmeSi 

warmodgenili mtkicebulebebiT ar dasturdeboda. 



 

88 
 

_ eqstradicias daqvemdebarebuli piri da misi advokati sakasacio saCivriT iTxovdnen 

Tbilisis saqalaqo sasamarTlos sagamoZiebo da winasasamarTlo sxdomis kolegiis 

ganCinebis gauqmebas im motiviT, rom igi msjavrdebuli iyo damamZimebel garemoebebSi 

bavSvis mimarT Cadenil seqsualur ZaladobaSi, raSic is udanaSaulo iyo da TurqeTis 

respublikaSi eqstradiciis SemTxvevaSi arsebobda mis mimarT arasaTanado mopyrobisa da 

misi fizikurad ganadgurebis safrTxe.246 

 
   sakasacio sasamarTlom mxedvelobaSi miiRo TurqeTis respublikis mier adamianis uflebebis sferoSi 

aRebuli saerTaSoriso valdebulebebi individualuri saCivrisa da monitoringis meqanizmebSi TurqeTis 

respublikis monawileobis Sesaxeb, rac erToblivad mniSvnelovan instituciur garantiebs qmnida TurqeTis 

respublikaSi adamianis uflebaTa evropuli konvenciis me-3 muxlTan Seusabamo mopyrobisa da adamianis 

uflebebis sxva tipis darRvevebis prevenciisa da aRkveTis kuTxiT. 

   garda amisa, saeqstradicio masalebis SeswavliT gairkva, rom eqstradicias daqvemdebarebuli piris 

saqmeSi ar iyo raime saxis aSkara da uxeSi proceduruli darRveva, romelic warmoSobda varauds, rom 

TurqeTis respublikaSi eqstradiciis SemTxvevaSi dairRveoda misi calkeuli uflebebi.  

   eqstradicias daqvemdebarebul pirs ar miuwvdia saqarTvelos prokuraturisaTvis raime informacia, rac 

mis mimarT TurqeTis respublikaSi sisxlis samarTlis procesis warmoebisas samarTliani sasamarTlos 

uflebis aSkara darRvevis dasabuTebul varauds warmoqmnida. Tavis mxriv, saqarTvelos prokuraturamac 

kompleqsuri saeqstradicio procedurebis Sedegadac ver moipova samarTliani sasamarTlos uflebis 

darRvevis safrTxis damadasturebeli mtkicebulebebi. amdenad, eqstradicias daqvemdebarebuli piris 

eqstradicia TurqeTis respublikaSi Seesabameboda adamianis uflebaTa evropuli konvenciis me-6 muxlis 

moTxovnebs. 

   sasamarTlom gaiTvaliswina is garemoebac, rom eqstradicias daqvemdebarebuli piri ar sargeblobda 

saerTaSoriso dacviT saqarTveloSi da ar gaaCnda saerTaSoriso dacvis maZieblis statusi, rac imaze 

miuTiTebda, rom  ar arsebobda „ltolvilTa statusis Sesaxeb“ 1951 wlis Jenevis konvenciis 33-e muxlisa 

da „sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ saqarTvelos kanonis 25-e muxliT 

gaTvaliswinebuli eqstradiciis damabrkolebeli garemoeba. 

   danaSaulebrivi qmedeba, romlis CadenisTvisac eqstradicias daqvemdebarebuli piri msjavrdebuli iyo 

TurqeTis respublikaSi, saqarTvelos kanonmdeblobiT gansakuTrebiT mZime danaSaulTa kategorias 

ganekuTvneboda. saqarTvelos ssk-is 76-e muxlis Tanaxmad, msjavrdebuli Tavisufldeba sasjelis 

moxdisagan, Tu kanonier ZalaSi Sesuli gamamtyunebeli ganaCeni ar aRsrulebula 15 welSi gansakuTrebiT 

mZime danaSaulisaTvis msjavrdebis dros. mocemul SemTxvevaSi, saqarTvelos kanonmdeblobiT dadgenili 

xandazmulobis 15-wliani vada gasuli ar iyo. TurqeTis respublikis kompetenturi organoebis mier 

mowodebuli informaciis Tanaxmad, eqstradiciis qvemdebare danaSaulebTan dakavSirebiT TurqeTis 

respublikaSi ganaCenis aRsrulebis xandazmulobis vada iwureboda 2031 wels.  

   sasamarTlom aseve miuTiTa, rom eqstradicias daqvemdebarebul pirs ar gaaCnda saqarTveloSi kanonierad 

cxovrebis safuZveli. aseT viTarebaSi, misi eqstradiciis SemTxvevaSi, ar arsebobda adamianis uflebaTa 

evropuli konvenciis me-8 muxliT garantirebuli piradi da ojaxuri cxovrebis daculobis uflebis 

darRvevis riski. 

   sasamarTlos mier eqstradiciis dasaSvebobis Taobaze sakiTxis ganxilvas ar abrkolebda aseve is faqti, 

rom eqstradicias daqvemdebarebuli piri iyo TavSesafris maZiebeli, vinaidan arsebuli saerTaSoriso 

praqtikisa da regulaciebis Tanaxmad, is faqti, rom piri aris TavSesafris maZiebeli, krZalavs mxolod 

mis faqtobriv gadacemas da ar gamoricxavs paralelur reJimSi piris eqstradiciis dasaSvebobasTan 

dakavSirebuli procedurebis ganxorcielebas.  

 
246 saqarTvelos uzenaesi sasamarTlos ganCineba #4031-21, 23.09.2021 

   sakasacio sasamarTlom miuTiTa, rom eqstradicias daqvemdebarebulma pirma da misma advokatma ver 

miawodes sasamarTlos mtkicebulebebi, romlebic mis mimarT TurqeTis respublikaSi raime niSniT devnis 

eWvs warmoSobda. amasTan, eqstradicias daqvemdebarebuli piris udanaSaulobis safuZvliT eqstradiciis 

dauSveblobis sakiTxi samarTliani ganxilvis uflebis konteqstSi mxolod gansakuTrebul SemTxvevebSi 

SeiZleboda warmoSobiliyo, kerZod: Tu piris mimarT gamotanili iqneboda gamamtyunebeli ganaCeni da is 
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_ kasatoris ganmartebiT, eqstradicias daqvemdebarebuli piris mier Cadenili qmedeba _ 

mkvleloba, Cadenili xulignuri qvena grZnobiT, dasjadi iyo azerbaijanis respublikis 

sisxlis samarTlis kodeqsiT da sasjelis saxed da zomad iTvaliswinebda Tavisuflebis 

aRkveTas 14 wlidan 20 wlamde an uvadod. garda amisa, azerbaijanis respublikaSi 

eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piris sicocxles daemuqreboda 

safrTxe, radgan azerbaijanSi cxovrobdnen da iqaur samarTaldamcav organoebTan mWidro 

axloblur urTierTobebSi imyofebodnen mis mimarT mtrulad ganwyobili pirebi, romelTa 

uSualo gavleniTac moxda misTvis cru braldebis wardgena. aseT viTarebaSi igi ver 

SeZlebda Tavis saTanadod dacvas da mis sicocxles daemuqreboda safrTxe.247  

 
aSkarad dausabuTebeli iyo; braldeba aSkarad scildeboda sisxlis samarTlis CarCoebsa da miznebs an/da 

kanonis aSkarad ganuWvretad ganmartebas eyrdnoboda da braldebis motivacia aSkarad arasaTanado iyo. 

erovnuli sasamarTloebis mier mtkicebulebebis dasaSvebobisa da sarwmunoobis Sefasebisa da braldebis 

Sinaarsobrivi dasabuTebulobis xarisxi, Tu sasamarTlos msjeloba aRniSnul sakiTxebze ar aRwevda aSkara 

aragonivrulobis an ukanonobis zRvars, ar eqceoda adamianis uflebaTa evropuli konvenciis me-6 muxlis 

dacvis sferoSi. gansaxilvel SemTxvevaSi aseTi mocemuloba ar ikveTeboda.  

   amasTan, TurqeTis respublikasa da saqarTvelos Soris eqstradiciis sferoSi arsebuli saerTaSoriso 

xelSekrulebiT dadgenili normebi ar iTvaliswinebda piris braleulobis damadasturebeli 

mtkicebulebebis wardgenis valdebulebas. eqstradiciis procesSi eqstradiciis ganmaxorcielebel 

saxelmwifos ar hqonda uflebamosileba, emsjela piris braleulobaze, vinaidan im piris braleuloba, vis 

mimarTac warmodgenili iyo eqstradiciis Sesaxeb Suamdgomloba, saqarTvelosa da TurqeTis respublikas 

Soris eqstradiciis moqmedi saerTaSoriso da saqarTvelos erovnuli kanonmdeblobis Tanaxmad, ar 

SeiZleboda yofiliyo ganxilvis sagani eqstradiciis sakiTxis gadawyvetisas (ix.: mutatis mutandis 

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2021 wlis 21 maisis 354 I-21 

ganCineba, samotivacio nawili, punqti 4). 

   dacvis mxaris miTiTebaze, rom eqstradicias daqvemdebarebuli piris mimarT TurqeTis respublikaSi 

eqstradiciis SemTxvevaSi arsebobda mis mimarT arasaTanado mopyrobisa da misi fizikurad ganadgurebis 

safrTxe, sakasacio sasamarTlom ganmarta, rom adamianis uflebaTa evropuli sasamarTlos mier dadgenili 

standartis Tanaxmad, momTxovn saxelmwifoSi arsebuli situaciis zogadi aRwera da uflebebis 

potenciurad darRvevis Sesaxeb gancxadeba ar iyo sakmarisi. eqstradicias daqvemdebarebuli piris mimarT 

uflebebis darRvevis safrTxe dadasturebuli unda yofiliyo konkretuli mtkicebulebebiT (ix.: 

Mamatkulov and Askarov v. Turkey, no. 46827/99, 46951/99, §72-73, ECtHR, 04/02/2005; K. v. Russia, no. 69235/11, 

§58, ECtHR, 23/05/2013), romlebic daadasturebda, rom eqstradicias daqvemdebarebul pirTan dakavSirebuli 

konkretuli garemoebebidan gamomdinare, pirs eqstradiciis SemTxvevaSi daemuqreboda konvenciiT 

gaTvaliswinebuli uflebebis darRvevis safrTxe (ix.: Shamayev and Others v. Georgia and Russia, no. 6378/02, 

§352, ECtHR, 12/04/2005). mocemul SemTxvevaSi dacvis mxares zogadad hqonda miTiTebuli TurqeTis 

respublikaSi eqstradicias daqvemdebarebuli piris uflebebis darRvevis safrTxis Taobaze.  

   piris eqstradiciam adamianis uflebaTa evropuli konvenciis me-2 da me-3 muxlebiT dadgenili uflebis 

darRveva SeiZleba gamoiwvios,.. rodesac arsebobs arsebiTi safuZvlebi varaudisaTvis, rom eqstradiciis 

SemTxvevaSi piris sicocxles safrTxe daemuqreba an/da igi daeqvemdebareba wamebas an/da araadamianur 

mopyrobas an devnas. konkretul qveyanaSi adamianis uflebebis dacvasTan dakavSirebuli zogadi problema 

ar SeiZleba gaxdes eqstradiciaze uaris Tqmis safuZveli (ix.: K. v Russia, no 69235/11, § 66, ECtHR,  

23/05/2011). aseve, zogadad, qveyanaSi arsebuli Zaladobrivi mdgomareoba TavisTavad ar arRvevs konvenciis 

me-2 da me-3 muxlebs piris am qveyanaSi eqstradiciis SemTxvevaSi (ix.: H.L.R. v. France, no. 24573/94, § 41, 

ECtHR, 29/04/1997), gamonaklisia „gansakuTrebiT ukiduresi SemTxvevebi“ (ix.: T.K. and S.R. v. Russia, no. 

28492/15, 49975/15, §79, 19/11/2019; Sufi and Elmi v. the United Kingdom, no. 8319/07, 11449/07, §§ 216, 218, 

28/06/2011) (analogiuria: saqme №396I-21 26.07.21).  

 
247 saqarTvelos uzenaesi sasamarTlos ganCineba #3271-21, 16.04.2021 



 

90 
 

_ kasatoris ganmartebiT, eqstradicias daqvemdebarebuli pirebi ise gasamarTldnen, rom 

ar iyvnen informirebulebi sasamarTlo procesis mimdinareobis Sesaxeb, ris gamoc maT 

ar miecaT SesaZlebloba, monawileoba mieRoT sasamarTlo ganxilvebSi, riTac dairRva 

samarTliani sasamarTlo ganxilvis ufleba. garda amisa, braldebis mxaris mier 

warmodgenili masalebi qarTul enaze arasrulyofilad iyo Targmnili, romlis Sinaarsis 

srulyofilad gageba SeuZlebeli iyo.248 

 
   sakasacio sasamarTlom aRniSna, rom evropuli sasamarTlos mier dadgenili standartis Tanaxmad, 

eqstradicias daqvemdebarebuli piris mimarT uflebebis darRvevis safrTxe dadasturebuli unda iyos 

konkretuli mtkicebulebebiT (ix. Shamayev and Others v. Georgia and Russia, no36378/02, §352, ECtHR, 

12/04/2005; Mamatkulov and Askarov v. Turkey, no46827/99, 46951/99, §72-73, ECtHR, 04/02/2005; K. v. Russia, no 

69235/11, §58, ECtHR, 23/05/2013). mocemul SemTxvevaSi dacvis mxarem mxolod zogadad miuTiTa 

eqstradicias daqvemdebarebuli piris uflebebis darRvevis safrTxis Taobaze, ar miuTiTa konkretul 

garemoebebze, rac daadasturebda eqstradicias daqvemdebarebuli piris mimarT azerbaijanis respublikaSi 

raime niSniT devnis safrTxes.  

   sasamarTlom gaiTvaliswina, rom saqmis masalebiT, ar dgindeboda raime saxis aSkara da uxeSi 

proceduruli darRveva, romelic warmoSobda varauds, rom azerbaijanis respublikaSi eqstradiciis 

SemTxvevaSi misi uflebebi dairRveoda, xolo kasatorebs ar hqondaT warmoudgenili raime informacia, rac 

mis mimarT azerbaijanis respublikaSi arsebuli sisxlis samarTlis procesis warmoebisas samarTliani 

sasamarTlos uflebis „aSkara“ darRvevis dasabuTebul varauds warmoqmnida.  

   sakasacio sasamarTlom aRniSna, rom eqstradiciis gadawyvetilebam gamonaklis SemTxvevaSi SesaZlebelia, 

marTlac warmoSvas sakiTxi adamianis uflebaTa evropuli konvenciis me-6 muxlis safuZvelze, rodesac 

mimReb saxelmwifoSi piri dgas marTlmsajulebis ganxorcielebaze aSkara uaris Tqmis safrTxis winaSe. 

magram ,,marTlmsajulebis ganxorcielebaze aSkara uari“ gulisxmobs darRvevebs, romlebic imdenad 

fundamenturi xasiaTisaa (ix. Sejdovic v. Italy [GC], no. 56581/00, § 84, ECtHR; Stoichkov Stoichkov v. Bulgaria, 

no. 9808/02, §56, ECtHR, 25/03/2005; Drozd and Janousek v. France and Spain, §110, ECtHR, 26/06/1992), rom 

SeiZleba gamoiwvios me-6 muxliT daculi uflebis an misi arsis gauqmeba ( ix. Othman (Abu Qatada) v. the 

United Kingdom, no8139/09, §259, ECtHR, 17/01/2012) da ara martivi proceduruli xarvezebi. 

   eqstradiciis SemTxvevaSi marTlmsajulebis ganxorcielebaze aSkara uaris Tqmis safrTxis realurobis 

mtkicebis valdebuleba ekisreba kasators, romelmac unda warmoadginos aRniSnuli safrTxis 

damadasturebeli konkretuli da sarwmuno mtkicebulebebi (Othman (Abu Qatada) v. the United Kingdom, 

no8139/09, § 261, ECtHR, 17/01/2012). eqstradicias daqvemdebarebul pirs (mis advokats) saqarTvelos 

prokuraturisTvis ar miuwvdia raime informacia, rac mis mimarT azerbaijanis respublikaSi arsebuli 

sisxlis samarTlis procesis warmoebisas samarTliani sasamarTlos uflebis „aSkara“ darRvevis 

dasabuTebul varauds warmoqmnida an iqneboda „arsebiTi safuZveli varaudisTvis“, rom eqstradiciis 

SemTxvevaSi arsebobs aseTi darRvevis safrTxe. Tavis mxriv, saqarTvelos prokuraturis mier 

ganxorcielebuli kompleqsuri saeqstradicio procedurebis Sedegadac ver iqna mopovebuli samarTliani 

sasamarTlos uflebis darRvevis safrTxis damadasturebeli mtkicebulebebi.  

   sakasacio sasamarTlom aseve ganmarta, rom marTalia, eqstradicias daqvemdebarebuli pirisaTvis bralad 

Seracxuli qmedeba iTvaliswinebda agreTve uvado Tavisuflebis aRkveTas, Tumca aRniSnuli sasjelis 

gamoyenebis SemTxvevaSi igi ar iqneboda Seuqcevadi, vinaidan azerbaijanis respublikis sisxlis samarTlis 

kodeqsis 57-e muxlis Tanaxmad, sasjelis saxed uvado Tavisuflebis aRkveTis gamoyenebis SemTxvevaSi, 

Sesabamisi pirobebis arsebobisas, 25 wlis Semdgom, sasamarTlos gadawyvetilebiT, SesaZlebeli iyo uvado 

patimrobis Secvla vadiani Tavisuflebis aRkveTiT. uvado Tavisuflebis aRkveTis gadasinjvis miTiTebuli 

standarti da eqstradiciis qvemdebare danaSaulisaTvis kanoniT gaTvaliswinebuli sasjeli, am danaSaulis 

simZimis gaTvaliswinebiT, Tavsebadi iyo adamianis uflebaTa evropuli konvenciis me-3 muxlTan (Čalovskis 

v. Latvia, no. 22205/13 §143, ECtHR, 24/07/2014). 

 
248 saqarTvelos uzenaesi sasamarTlos ganCineba 448I-21, 2.12.2021 
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_ dacvis mxaris sakasacio saCivris mixedviT, eqstradirebuli piris mimarT koreis 

respublikaSi mimdinare gamoZieba iyo mikerZoebuli, xolo mopovebuli mtkicebulebebi _ 

aradamajerebeli. kasatoris ganmartebiT, eqstradicias daqvemdebarebul pirs SesaZloa, 

damuqreboda sikvdiliT dasja, vinaidan koreis respublikaSi sasjelis es saxe ar iyo 

gauqmebuli.249  

 
   sakasacio sasamarTlom ganmarta, rom adamianis uflebaTa evropuli konvenciis me-6 muxlis Sesabamisad, 

pirs ufleba aqvs, uSualo monawileoba miiRos mis mimarT warmoebuli sisxlis samarTlis saqmis 

sasamarTlo ganxilvaSi. sasamarTlo procesis warmarTva braldebulis dauswreblad Seesabameba konvenciis 

me-6 muxlis moTxovnebs mxolod im SemTxvevaSi, Tu piri aSkarad gamoxatavs uars gamocxadebasa da sakuTari 

Tavis uSualod dacvaze (Poitrimol v. France, §§ 35-39, ECHR; Pelladoah v. the Netherlands, § 40, ECHR; Sejdovic 

v. Italy [GC], §§ 81-84, ECHR). amasTan, Tu braldebulis dauswreblad mimdinareobs sasamarTlo ganxilva, 

igi procesze warmodgenili unda iyos advokatiT (Van Geyseghem v. Belgium, [GC] § 34, ECHR; Pelladoah v. 

the Netherlands, § 40, ECHR; Krombach v. France, § 89, ECHR; Galstyan v. Armenia, ECHR, § 89). sakasacio 

sasamarTlosTvis warmodgenili saeqstradicio saqmis masalebiT dadginda, rom dacvis mxare informirebuli 

iyo sisxlis samarTlis saqmis ganxilvis Taobaze, monawileobda kidec masSi da braldebis mxaris Tanabar 

pirobebSi hqonda mtkicebulebaTa wardgenisa da gamokvlevis SesaZlebloba. amasTan, rogorc gamoZiebis 

etapze, aseve saqmis sasamarTloSi ganxilvisas eqstradicias daqvemdebarebulma pirebma sasamarTlos misces 

Cvenebebi. aRniSnuli ganaCenis gamocxadebas eswreboda maTi advokati, romelmac ganaCeni gaasaCivra zemdgomi 

instanciis sasamarTloSi. zemoaRniSnulidan gamomdinare, mocemul SemTxvevaSi, ar gamoikveTa adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvenciis me-6 muxlis (samarTliani sasamarTlos 

uflebis) darRvevis safrTxe. 

   sakasacio sasamarTlom aseve aRniSna, rom TurqeTis respublikis kompetenturi organoebis mier 

warmodgenili qarTulenovani Targmani Sinaarsobrivad srulad gasagebi iyo da ar ikveTeboda arsebiTi 

xasiaTis teqnikuri xarvezebi, braldebis mxares eqstradiciis dasaSvebad cnobis SuamdgomlobaSi 

detalurad hqonda warmodgenili informacia eqstradicias daqvemdebarebuli pirebis mimarT TurqeTis 

respublikaSi mimdinare sisxlissamarTlebrivi procedurebisa da eqstradicias qvemdebare danaSaulis 

faqtobrivi garemoebebis Sesaxeb, amasTan, rogorc saeqstradicio saqmis masalebiT dadginda, saqarTvelos 

generalurma prokuraturam eqstradicias daqvemdebarebul pirebs srulad gadasca Turqulenovani 

saeqstradicio masalebi, ris gamoc ar iqna gaziarebuli dacvis mxaris miTiTebuli pretenzia, rom 

braldebis mxaris mier warmodgenili masalebi qarTul enaze arasrulyofilad iyo Targmnili,.248  

                                                      
249 saqarTvelos uzenaesi sasamarTlos ganCineba #449I-21, 2.12.2021  

   sakasacio sasamarTlom ganmarta, rom eqstradicias daqvemdebarebuli piris udanaSaulobis safuZvliT 

eqstradiciis dauSveblobis sakiTxi, samarTliani ganxilvis uflebis konteqstSi, mxolod gansakuTrebul 

SemTxvevebSi SeiZleboda warmoSobiliyo, kerZod: Tu piris mimarT gamotanili iyo gamamtyunebeli ganaCeni 

da is aSkarad dausabuTebeli iyo; braldeba aSkarad scildeboda sisxlis samarTlis CarCoebsa da miznebs 

an/da kanonis aSkarad ganuWvretad ganmartebas eyrdnoboda da braldebis motivacia iyo aSkarad arasaTanado. 

erovnuli sasamarTloebis mier mtkicebulebebis dasaSvebobisa da sarwmunoobis Sefasebisa da braldebis 

Sinaarsobrivi dasabuTebulobis xarisxi, Tu sasamarTlos msjeloba aRniSnul sakiTxebze ar aRwevda aSkara 

aragonivrulobis an ukanonobis zRvars, ar eqceoda adamianis uflebaTa evropuli konvenciis me-6 muxlis 

dacvis sferoSi. gansaxilvel SemTxvevaSi aseTi mocemuloba ar ikveTeboda.  

   sakasacio sasamarTlos ganmartebiT, eqstradiciis gadawyvetilebam gamonaklis SemTxvevaSi SesaZlebelia, 

warmoSvas sakiTxi adamianis uflebaTa evropuli konvenciis me-6 muxlis safuZvelze, rodesac mimReb 

saxelmwifoSi piri dgas marTlmsajulebis ganxorcielebaze aSkara uaris Tqmis safrTxis winaSe, magram 

,,marTlmsajulebis ganxorcielebaze aSkara uari“ gulisxmobs darRvevebs, romlebic imdenad fundamenturi 

xasiaTisaa (ix.: Sejdovic v. Italy [GC], no. 56581/00, § 84, ECtHR; Stoichkov Stoichkov v. Bulgaria, no. 9808/02, 

§56, ECtHR, 25/03/2005; Drozd and Jano.usek v. France and Spain, §110, ECtHR, 26/06/1992), rom SeiZleba, 

gamoiwvios me-6 muxliT daculi uflebis  an misi arsis gauqmeba (ix.: Othman (Abu Qatada) v. the United 
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_ eqstradicias daqvemdebarebuli piris interesebis damcveli, advokati sakasacio 

saCivriT iTxovda Tbilisis saqalaqo sasamarTlos ganCinebis gauqmebasa da  luqsemburgis 

did sahercogoSi eqstradiciis dauSveblad cnobas im motiviT, rom eqstradicias 

daqvemdebarebuli piri dabadebiT iyo saqarTvelos moqalaqe, eTnikurad qarTveli; dedis 

gvarze misi gadasvla da ukrainis moqalaqeobis miReba moxda erTaderTi mizniT, raTa mis 

ufros vaJs hqonoda ukrainis wamyvan safexburTo gundSi Caricxvis SesaZlebloba; 

eqstradicias daqvemdebarebul pirs Setanili hqonda gancxadeba saqarTvelos prezidentis 

saxelze saqarTvelos moqalaqeobis dabrunebis TxovniT; garda amisa, humanitaruli 

statusis moTxovnaze Sss migraciis departamentis uari gasaCivrebuli iyo Tbilisis 

saqalaqo sasamarTloSi administraciuli wesiT. eqstradicias daqvemdebarebulma pirma 

Tavisi SromiTi saqmianoba daiwyo saqarTveloSi da mocemul drosac iq gaaCnda sakuTari 

biznesi; saqarTvelos moqalaqeebi iyvnen da dRemde saqarTveloSi cxovrobdnen misi 

meuRle da 4 Svili, romelTagan 2 arasrulwlovani iyo, xolo erT-erTi qaliSvili iyo 

studenti da swavlobda safrangeTis erT-erT umaRles saswavlebelSi; swored masTan 

sistematuri kontaqtis mizniT uxdeboda eqstradicias daqvemdebarebul pirs xSiri 

vizitebi evropaSi da maT Soris – gavliT luqsemburgSic; evropis sxvadasxva qveyanaSi 

fiqsirdeboda misi sabanko baraTi da zogjer – mobiluri telefoni, ramac gauCina eWvi 

luqsemburgis samarTaldamcav organoebs, rom sxva pirebTan erTad isic monawileobda am 

qveynis teritoriaze konkretuli danaSaulebrivi qmedebebis raRac epizodebSi. Tumca 

 
Kingdom, no. 8139/09, §259, ECtHR, 17/01/2012). eqstradiciis SemTxvevaSi marTlmsajulebis 

ganxorcielebaze aSkara uaris Tqmis safrTxis realurobis mtkicebis valdebuleba ekisreba kasators, 

romelmac unda warmoadginos aRniSnuli safrTxis damadasturebeli konkretuli da sarwmuno 

mtkicebulebebi (ix.: Othman (Abu Qatada) v. the United Kingdom, no.8139/09, § 261, ECtHR, 17/01/2012). 

mocemul SemTxvevaSi kasators ar hqonda warmodgenili konkretuli mtkicebuleba, rac eqstradirebuli 

piris mimarT koreis respublikaSi arsebuli sisxlis samarTlis procesis warmoebisas samarTliani 

sasamarTlos uflebis „aSkara“ darRvevis dasabuTebul varauds warmoqmnida an iqneboda „arsebiTi 

safuZveli varaudisTvis“, rom eqstradiciis SemTxvevaSi arsebobda aseTi darRvevis safrTxe. (analogia: 

#4061-21.27.09.21;). 

   sakasacio sasamarTlom ar gaiziara dacvis mxaris miTiTeba eqstradiciis SemTxvevaSi eqstradicias 

daqvemdebarebuli piris sikvdiliT dasjis riskebis Taobaze, vinaidan eqstradiciis Sesaxeb evropuli 

konvenciis me-11 muxlis Tanaxmad, Tuki danaSauli, romlis CadenisTvisac moiTxoveba piris gadacema, Txovnis 

gamgzavni saxelmwifos kanonis mixedviT isjeba sikvdiliT da Tu imave danaSaulis CadenisaTvis Txovnis 

mimRebi mxaris kanonmdeblobiT ar aris gaTvaliswinebuli sikvdiliT dasja an, rogorc wesi, igi sisruleSi 

ar moiyvaneba, SeiZleba eqstradiciaze uaris Tqma, Tu Txovnis mimRebi mxaris Suamdgomlobis safuZvelze, 

Txovnis gamgzavni mxare ver warmoadgens sakmaris garantiebs imis Sesaxeb, rom sasikvdilo ganaCeni ar 

iqneba sisruleSi moyvanili, xolo ,,sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ 

saqarTvelos kanonis 22-e muxlis Sesabamisad, eqstradicia ar ganxorcieldeba, Tu danaSaulisaTvis, romlis 

CadenisTvisac moiTxoveba piris gadacema, eqstradiciis Sesaxeb Suamdgomlobis iniciatori saxelmwifos 

kanonmdeblobiT gaTvaliswinebulia sikvdiliT dasja. koreis respublikis kompetenturi organoebis mier 

mowodebuli masalebis Tanaxmad, arcerTi danaSauli, romlisTvisac moiTxoveboda eqstradicias 

daqvemdebarebuli piris eqstradicia, ar iTvaliswinebda sikvdiliT dasjas. amasTan, eqstradiciis Sesaxeb 

evropuli konvenciis me-14 muxlis Sesabamisad, koreis respublika SezRuduli iyo specialobis wesiT da 

eqstradicias daqvemdebarebuli piris mimarT sisxlis samarTlis warmoeba unda ganxorcieldes mxolod im 

danaSaulebTan mimarTebiT, romlebisTvisac moTxovnilia misi eqstradicia.                                                                         
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ramdenime epizodSi, romlis CadenaSic sxvebTan erTad mas brali waredgina, misi yofna 

fiqsirdeboda ara luqsemburgSi, aramed sruliad sxva qveynebSi (poloneTSi, ukrainaSi). 

es ki mianiSnebda imaze, rom luqsemburgis samarTaldamcavi organoebis mier dawyebuli 

sisxlissamarTlebrivi devna damyarebuli iyo mcdar da dausabuTebel braldebebze; 

amasTan, e.w. „danaSaulebrivi jgufis“ wevrebidan, romelsac luqsemburgis 

samarTaldamcavi organoebi miakuTvnebdnen eqstradicias daqvemdebarebul pirs, dReisaTvis 

umravlesoba gaTavisuflebuli iyo giraoTi.250 

 
250 saqarTvelos uzenaesi sasamarTlos ganCineba №354I-21 21.05.2021 

   sakasacio sasamarTlom ganmarta, rom adamianis uflebebis kuTxiT qveyanaSi arsebuli mZime mdgomareobis 

Sesaxeb zogadi informacia, Tu igi ar aris gamyarebuli uSualod eqstradicias daqvemdebarebul pirTan 

mimarTebiT arsebuli konkretuli mtkicebulebebiT, ar qmnis arsebiT safuZvels varaudisaTvis, rom piri 

daeqvemdebareba devnas, arasaTanado mopyrobas an/da arsebobs misi sicocxlis ukanono xelyofis safrTxe 

(ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba saqmeze: „mamatkulovi da askarovi TurqeTis 

winaaRmdeg“ (Mamatkulov and Askarov v. Turkey) # 46827/99 and # 46951/99,  § 73, 04.02.2005).  

  sakasacio sasamarTlom mxedvelobaSia miiRo is garemoeba, rom luqsemburgis didi sahercogo iyo evropis 

kavSiris wevri saxelmwifo. evropis kavSiris wevrobisaTvis ki saxelmwifos, adamianis uflebaTa dacvis 

mxriv, hqonda metad mkacri kriteriumebi, romlebic cnobilia, rogorc „kopenhagenis kriteriumebi“, 

romelTa Tanaxmad, evrokavSiris wevr saxelmwifoebs unda gaaCndeT institutebi, romlebic uzrunvelyofen 

demokratiul mmarTvelobas, kanonis uzenaesobasa da adamianis uflebebis dacvas. sasamarTlom mxedvelobaSi 

miiRo isic, rom luqsemburgis didi sahercogos mimarT ar gamoTqmula raime mniSvnelovani kritika adamianis 

uflebebis sistemuri an masStaburi darRvevis kuTxiT. amdenad, luqsemburgis didi sahercogo iyo 

„usafrTxo saxelmwifo“, sadac eqstradicia ar qmnida adamianis uflebaTa darRvevis risks, ris gamoc ar 

arsebobda arsebiTi safuZvlebi varaudisaTvis, rom luqsemburgis did sahercogoSi eqstradiciis 

SemTxvevaSi eqstradicias daqvemdebarebuli piris mimarT ganxorcieldeboda devna, igi daeqvemdebareboda 

wamebas, araadamianur an damamcirebel mopyrobas an/da arsebobda misi sicocxlis an janmrTelobis xelyofis 

riski. 

   garda amisa, adamianis uflebaTa evropulma sasamarTlom evropis sabWos wevri qveynisaTvis piris 

gadacema ufro usafrTxod miiCnia, zemoaRniSnuli evropuli meqanizmebis arsebobis gamo. 

   „ltolvilTa statusis Sesaxeb“ 1951 wlis Jenevis konvenciis 33-e muxlisa da „sisxlis samarTlis 

sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ saqarTvelos kanonis 25-e muxlis Tanaxmad, eqstradicia 

ar daiSveba, Tu pirs micemuli aqvs politikuri TavSesafari an Tu igi saqarTveloSi saerTaSoriso dacvis 

mqone piria, garda im SemTxvevisa, rodesac mis eqstradicias mesame, usafrTxo saxelmwifo moiTxovs. 

rogorc saqarTvelos Sss migraciis departamentis cnobidan irkveoda, eqstradicias daqvemdebarebul pirs 

uari eTqva saqarTveloSi saerTaSoriso dacvis miniWebaze. igi ar sargeblobda saqarTveloSi saerTaSoriso 

dacvis mqone piris statusiT da mas saqarTveloSi TavSesafari ara hqonda. eqstradicias daqvemdebarebuli 

piri iyo ukrainis moqalaqe, xolo mis eqstradicias moiTxovda mesame, arawarmoSobis saxelmwifo – 

luqsemburgis didi sahercogo, rac imaze miuTiTebda, rom ar arsebobda eqstradiciis damabrkolebeli 

garemoebebi. Sesabamisad, saqarTveloSi mimdinare saerTaSoriso dacvis moTxovnis procesi ar warmoadgenda 

misTvis luqsemburgis did sahercogoSi eqstradiciis damabrkolebel garemoebas. 

   „sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ saqarTvelos kanonis 26-e muxlis 

Tanaxmad, piri ar eqvemdebareba eqstradicias, Tu im danaSaulebTan dakavSirebiT, romlebisTvisac 

eqstradicia moiTxoveba, arsebobda kanonier ZalaSi Sesuli ganaCeni an miRebuli iyo gadawyvetileba 

sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb. „eqstradiciis Sesaxeb“ 1957 wlis evropuli konvenciis 

me-9 muxlis Sesabamisad, eqstradicia ar ganxorcieldeba, Tu im danaSaulebTan dakavSirebiT, 

romlebisTvisac eqstradicia moiTxoveba, ukve miRebulia Sesabamisi saboloo gadawyvetileba eqstradiciis 

Sesaxeb Suamdgomlobis ganmxilvel saxelmwifoSi (non bis in idem). danaSaulebrivi qmedebebi, 

romlebisTvisac moiTxoveboda eqstradicias daqvemdebarebuli piris eqstradicia, ar eqceoda saqarTvelos 
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ra safuZvliT iTxovda kasatori eqstradiciis dauSveblad cnobas (2022) 

_ kasatoris ganmartebiT, eqstradicias daqvemdebarebuli piri legalurad cxovrobda 

saqarTveloSi. hqonda mudmivi sacxovrebeli da samuSao adgili. iyo TavSesafris maZiebeli 

_ miniWebuli hqonda TavSesafris maZieblis statusi da mis mimarT mimdinareobda 

procedurebi TavSesafris miniWebasTan dakavSirebiT (TurqeTSia eqstradirebuli).251  

_ kasatoris ganmartebiT, TurqeTis  respublikaSi eqstradaciis SemTxvevaSi eqstradicias 

daqvemdebarebuli piris sicocxlesa da janmrTelobas safrTxe daemuqreboda, radgan 

TurqeTis respublikas mkacri reJimis sasjelaRsrulebis sistema gaaCnda, sadac 

ilaxeboda patimrebis uflebebi. amasTan, eqstradicias daqvemdebarebul pirs mimarTuli 

hqonda saqarTvelos Sss migraciis departamentisTvis werilobiTi gancxadebiT da 

saerTaSoriso dacvis Sesaxeb saqarTvelos kanonis 32-e muxlis me-3 punqtis Tanaxmad, 

moTxovnili hqonda misTvis humanitaruli statusis miniWeba, razedac Sesabamisi 

werilobiTi pasuxi jer ar hqonda miRebuli.252  

 
iurisdiqciis farglebSi. aRniSnulis gamo, ar SeiZleboda saqarTvelos kompetenturi organoebi 

axorcielebdnen warmoebas an saqarTvelos sasamarTlom gamoitanos ganaCeni xsenebul danaSaulTan 

dakavSirebiT. Sesabamisad, eqstradicias daqvemdebarebuli piris eqstradiciis SemTxvevaSi ar moxdeba 

paraleluri warmoebis akrZalvisa da non bis in idem-is darRveva. 

   adamianis uflebaTa evropuli konvenciis me-8 muxlis Tanaxmad, adamianis uflebaTa evropuli 

sasamarTlos ganmartebis mixedviT, danaSaulis winaaRmdeg brZolis miznebisaTvis saxelmwifoTa Soris 

arsebuli TanamSromloba eqstradiciis sakiTxebze imdenad mniSvnelovania, rom piradi da ojaxuri 

cxovrebis daculobis ufleba mxolod gamonaklis SemTxvevaSi Tu gadawonis kanonier mizans, romelsac 

piris eqstradicia emsaxureba. analogiur SemTxvevebSi uflebis SezRudvis Tanazomierebis 

(proporciulobis) Sesafaseblad sasamarTlom mxedvelobaSi unda miiRos eqstradicias daqvemdebarebuli 

piris mimarT arsebuli braldebebis simZime da uflebis SezRudvis xarisxi. aseT viTarebaSi, miuxedavad 

eqstradicias daqvemdebarebuli piris luqsemburgis did sahercogoSi eqstradiciis SemTxvevaSi mis mimarT 

me-8 muxliT gaTvaliswinebuli uflebis SezRudvisa, mocemul SemTxvevaSi es SezRudva dasaxuli 

legitimuri miznis Tanazomieri iyo (proporciuli). eqstradicias daqvemdebarebuli piri luqsemburgis 

did sahercogoSi micemuli iyo sisxlissamarTlebriv pasuxisgebaSi danaSaulTa erTobliobisaTvis, maT 

Soris – ukanono Semosavlis legalizaciisaTvis, romelic erT-erTi yvelaze mZime da transnacionaluri 

xasiaTis danaSaulia. garda amisa, mis mimarT bralad wardgenili iyo seriozuli xasiaTis sxva danaSaulebis 

Cadenac. 

   saqarTvelos Sss sazRvris kveTis departamentis monacemebiT, eqstradicias daqvemdebarebuli piris 

meuRlesa da Svils hqondaT sazRvargareT, maT Soris – evropis saxelmwifoebSi mogzaurobis istoria, 

rac imas mowmobda, rom, survilis SemTxvevaSi, isini SeZlebdnen luqsemburgis did sahercogoSi 

mogzaurobasa da eqstradicias daqvemdebarebuli piris monaxulebas. 

   zemoaRniSnuli garemoebebis gaTvaliswinebiT, eqstradicias daqvemdebarebuli piris luqsemburgis did 

sahercogoSi eqstradicia aucilebeli iyo demokratiuli sazogadoebis miznebisaTvis da misi ojaxuri 

cxovrebis ufleba ver gadawonida im legitimur mizans, romelic miiRweoda misi eqstradiciis SemTxvevaSi. 

amdenad, eqstradicias daqvemdebarebuli piris eqstradicia srulad Seesabameboda adamianis uflebaTa 

evropuli konvenciis me-8 muxliT saqarTvelos mier nakisr valdebulebebs. 

  
251 saqarTvelos uzenaesi sasamarTlos ganCineba #561-22, 18.11.2022 

 
252 saqarTvelos uzenaesi sasamarTlos ganCineba #571-22, 25.11.2022 

    sakasacio sasamarTlom ganmarta, rom `ltolvilTa statusis Sesaxeb“ 1951 wlis Jenevis konvenciis 

33-e muxlisa da „sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ saqarTvelos kanonis 
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25-e muxlis 1-li punqtis Tanaxmad, eqstradicia ar daiSveba, Tu pirs micemuli aqvs politikuri 

TavSesafari an Tu igi saqarTveloSi saerTaSoriso dacvis mqone piria. marTalia, dacvis mxarem sakasacio 

saCivarSi aRniSna, rom eqstradicias daqvemdebarebul pirs mimarTuli hqonda humanitaruli statusis 

miniWebis moTxovniT, Tumca saqarTvelos Sss migraciis departamentis mier mowodebuli informaciis 

Tanaxmad dadginda, rom eqstradicias daqvemdebarebul pirs uari eTqva ltolvilis an humanitaruli 

statusis miniWebaze da gadawyvetileba Cabarda imave dRes. saqarTvelos generalurma prokuraturam 

miuTiTa, rom mocemul momentSi eqstradicias daqvemdebarebul piri ar iTvleboda TavSesafris maZieblad. 

amdenad, eqstradiciis dasaSvebobis mocemuli etapisaTvis eqstradicias daqvemdebarebul piri ar 

sargeblobda humanitaruli an ltolvilis statusiT. sakasacio sasamarTlom aRniSna, rom mimdinare 

saerTaSoriso dacvis procesi ar aferxebda eqstradiciis dasaSvebobis ganxilvas. sasamarTlom 

gaiTvaliswina aseve, rom „ltolvilis statusis Sesaxeb“ Jenevis 1951 wlis konvenciiT nagulisxmevi 

valdebulebebidan gamomdinare saerTaSoriso dacvis miniWebis sakiTxis srul gadawyvetamde eqstradiciis 

Sesaxeb gadawyvetileba ar unda aRsruldes.  

   adamianis uflebaTa evropuli konvenciis me-2 da me-3 muxlebi, iseve, rogorc me-6 damatebiTi oqmis 

pirveli muxli da me-13 damatebiTi oqmis pirveli muxli krZalavs piris eqstradicias, deportacias an 

sxvagvar gadacemas, rodesac arsebobs mniSvnelovani safuZveli varaudisaTvis, rom es piri daeqvemdebareba 

sikvdiliT dasjas (Al-Saadoon and Mufdhi v. the United Kingdom, §§ 123 and 140-143; A.L. (X.W.) v. Russia, §§ 63-

66; Shamayev and Others v. Georgia and Russia, § 333). amasTan, eqstradicias daqvemdebarebul pirs ekisreba 

tvirTi warmoadginos konkretuli mtkicebulebebi, romlebic daadasturebs „arsebiTi safuZvlebis 

arsebobas varaudisaTvis“, rom eqstradiciis SemTxvevaSi igi daeqvemdebareba arasaTanado mopyrobas. xolo, 

saxelmwifo, mocemul SemTxvevaSi warmodgenili braldebis mxaris saxiT, valdebulia gafantos yvela eWvi, 

romelic dacvis mxaris mier warmodgenili mtkicebulebebiT Seiqmneba (J.K. and others v. Sweden, ECHR [GC], 

59166/12 § 91, 96).  

   sakasacio saCivarSi advokati iTxovda eqstradiciis dauSveblad cnobas eqstradicias daqvemdebarebul 

piris sicocxlisa da janmrTelobis xelyofis riskebze dayrdnobiT, Tumca ver miuTiTebda amgvari safrTxis 

dasasabuTeblad vercerT relevantur da sarwmuno garemoebas. adamianis uflebaTa evropuli sasamarTlos 

mier dadgenili standartis Tanaxmad, eqstradicias daqvemdebarebuli piris mimarT uflebebis darRvevis 

safrTxe dadasturebuli unda iyos konkretuli mtkicebulebebiT (Mamatkulov and Askarov v. Turkey, 

no46827/99, 46951/99, §72-73, ECtHR, 04/02/2005, K. v. Russia, no. 69235/11, §58, ECtHR, 23/05/2013), romlebic 

adasturebs, rom eqstradicias daqvemdebarebul pirTan dakavSirebuli konkretuli garemoebebidan 

gamomdinare, pirs eqstradiciis SemTxvevaSi emuqreba konvenciiT gaTvaliswinebuli uflebebis darRvevis 

safrTxe (Shamayev and Others v. Georgia and Russia, no. 36378/02, §352, ECtHR, 12/04/2005). „arsebiTi 

safuZvlebi varaudisaTvis“ mtkicebis standarti moiTxovs konkretul, uSualod eqstradicias 

daqvemdebarebuli piris mimarT devnisa da arasaTanado mopyrobis an/da sicocxlis mospobis safrTxeebis 

Sesaxeb mtkicebulebebis wardgenas. amasTan, adamianis uflebebis kuTxiT qveyanaSi arsebuli mZime 

mdgomareobis Sesaxeb zogadi informacia, Tu igi ar aris gamyarebuli eqstradicias daqvemdebarebul pirTan 

mimarTebiT arsebuli konkretuli mtkicebulebebiT, ar qmnis arsebiT safuZvels varaudisaTvis, rom piri 

daeqvemdebareba devnasa da arasaTanado mopyrobas (Mamatkulov and Askarov v. Turkey, no 46827/99 46951/99, 

ECHR [GC], 73). 

   gansaxilvel SemTxvevaSi eqstradiciis dasaSvebobis Sesaxeb sasamarTlosaTvis wardgenil masalebsa da 

sakasacio saCivarSi ar iyo miTiTebuli raime xelSesaxebi da konkretuli garemoeba, rac sasamarTlos 

miscemda arsebiT safuZvels varaudisaTvis, rom eqstradicias daqvemdebarebul pirs TurqeTis respublikaSi 

ganaCenis aRsrulebisas emuqreboda sicocxlisa da janmrTelobis xelyofis safrTxe. saeqstradicio 

masalebiT irkveoda, rom eqstradiciis qvemdebare ori ganaCeniT gaTvaliswinebuli danaSaulebi Cadenili 

iyo eqstradicias daqvemdebarebul piris sasjelaRsrulebis dawesebulebaSi yofnis periodSi, Tumca dacvis 

mxares ar hqonda miTiTebuli penitenciur sistemaSi yofnisas mis mimarT sicocxlisa da janmrTelobis 

xelyofis mcdelobis an saxelmwifos mier aRniSnuli uflebis dacvis arasaTanadod uzrunvelyofis 

Taobaze. saqmeSi ar arsebobda informacia, rom eqstradicias daqvemdebarebulma pirma eqstradiciis momTxovn 

saxelmwifos kompetentur organoebs mimarTa pretenziiT adamianis uflebaTa evropuli konvenciis me-2 
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_ sakasacio saCivris mixedviT, eqstradicias daqvemdebarebuli piri iyo TurqeTis 

respublikaSi diskriminebuli da religiuri niSniT devnili. is aRmsareblobiT iyo 

qristiani da xSirad urekavdnen sxvadasxva muqaris Semcveli sityvebiT. mas TurqeTis 

respublikaSi bralad wardgenili danaSaulebi ar Caudenia, rac gasaCivrebuli hqonda 

evropis sasamarTloSi. garda amisa, migraciis samsaxuris mimarT dawyebuli iyo 

samarTlebrivi administraciuli dava, romlis gadawyvetileba mogvianebiT iqneboda 

cnobili.253  

_ eqstradicias daqvemdebarebuli piri TurqeTis respublikaSi eqstradiciis SemTxvevaSi 

gaxdeboda wamebisa da araadamianuri mopyrobis msxverpli, SeiZleboda mis sicocxlesac 

ki damuqreboda safrTxe, rasac adasturebda is faqti, rom TurqeTis respublikis maRali 

Tanamdebobis pirebma igi sasjelaRsrulebis dawesebulebaSi sasjelis moxdisas, garigebis 

sanacvlod, rom mas Seesrulebina maTi ukanono davalebebi, gaapares miTiTebuli 

dawesebulebidan, magram igi gaeqca maT da Tavi Seafara saqarTvelos; amasTan, TurqeTis 

respublikaSi mis mimarT mimdinareobda arasamarTliani sasamarTlo warmoeba, razec 

metyvelebda is faqti, rom udanaSaulo piri ukanonod amyofes cixeSi, rasac damatebiT 

adasturebda TurqeTis respublikis uzenaesi sasamarTlos gadawyvetileba, romlis 

mixedviT, saqme xelaxali ganxilvisTvis daubrunda pirveli instanciis sasamarTlos; 

saqarTveloSi mis mimarT aRkveTis RonisZiebis saxiT ar unda gamoyenebuliyo patimroba.254  

_ kasatoris ganmartebiT, eqstradicias daqvemdebarebuli piri iyo qurTi erovnebis da 

TurqeTSi eqstradiciis SemTxvevaSi arsebobda misi uflebebis darRvevis safrTxe.255  

 
muxliT daculi fundamenturi uflebis xelyofis an aseTi safrTxis arsebobis Taobaze, xolo saxelmwifom  

ar moaxdina saTanado reagireba da ar uzrunvelyo misi uflebebis efeqtiani dacva. saqarTvelos generaluri 

prokuraturis mier moZiebuli iqna eqstradicias daqvemdebarebuli piris uflebebis SesaZlo darRvevis 

Sesaxeb informacia internetis Ria wyaroebis meSveobiTac, ris Sedegadac ar gamovlenila mis mimarT 

uflebebis darRvevis riskebis mimaniSnebeli raime garemoeba da aseTi informacia ar iZebneboda aseve 

adamianis uflebaTa damcveli organizaciebis angariSebSi.  

   sasamarTlom mxedvelobaSi miiRo TurqeTis respublikis mier adamianis uflebebis sferoSi nakisri 

saerTaSoriso valdebulebebi, TurqeTis respublikis monawileoba individualuri saCivrisa da 

monitoringis iseT saerTaSoriso meqanizmebSi, rogorebic aris adamianis uflebaTa evropuli sasamarTlo, 

wamebis prevenciis evropuli komiteti, wamebis winaaRmdeg gaeros komiteti da prevenciis erovnuli 

meqanizmi. miuTiTa, rom xsenebuli meqanizmebi erToblivad qmnidnen mniSvnelovan instituciur garantiebs 

TurqeTis respublikaSi adamianis uflebaTa evropuli konvenciis me-2 da me-3 muxlebTan Seusabamo 

mopyrobisa da adamianis uflebebis sxva tipis darRvevebis prevenciisa da aRkveTis kuTxiT. amasTan, aRniSna, 

rom adamianis uflebaTa evropuli sasamarTlos mier evropis sabWos wevri qveynisaTvis piris gadacema 

ufro usafrTxod iyo miCneuli zemoaRniSnuli evropuli meqanizmebis arsebobis gamo (Chentiev and Ibragimov 

v. Slovakia, App no 21022/08 & 51946/08, Decision, ECHR). aRniSnulidan gamomdinare, ar arsebobda „arsebiTi 

safuZvlebi varaudisaTvis“, rom TurqeTis respublikaSi eqstradiciis SemTxvevaSi eqstradicias 

daqvemdebarebuli piris sicocxlesa da janmrTelobas safrTxe Seeqmneboda.  

   
253 saqarTvelos uzenaesi sasamarTlos ganCineba #461-22, 23.09.2022  
254 saqarTvelos uzenaesi sasamarTlos ganCineba #201-22, 21.04.2022  

  
255 saqarTvelos uzenaesi sasamarTlos ganCineba #411-22, 29.07.2022 
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_ kasatoris ganmartebiT, Tbilisis saqalaqo sasamarTlos administraciul saqmeTa 

kolegiaSi ganixileboda eqstradicias daqvemdebarebuli piris mimarT TavSesafris 

miniWebis sakiTxi, romelic ar iyo dasrulebuli; eqstradicias daqvemdebarebuli piris 

gancxadebiT, TurqeTis respublikis sasjelaRsrulebis dawesebulebaSi dRemde muSaobdnen 

mis winaaRmdeg mtrulad ganwyobili pirebi. eqstradiciis SemTxvevaSi arsebobda mis 

mimarT adamianis uflebaTa evropuli konvenciis me-2 da me-3 muxlebiT gaTvaliswinebuli 

uflebebis darRvevis safrTxe.256  

_ kasatoris ganmartebiT, eqstradicias daqvemdebarebuli piris sicocxles TurqeTis 

respublikaSi eqstradiciis SemTxvevaSi daemuqreboda safrTxe, rasac adasturebda dacvis 

mxaris mier warmodgenili mtkicebulebebi, romlebiTac dasturdeboda, rom TurqeTis 

respublikaSi misi penitenciur dawesebulebaSi yofnis periodSi masze moxda Tavdasxmebi, 

 
   sakasacio sasamarTlom ganmarta, rom „sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis 

Sesaxeb“ saqarTvelos kanonis 29-e muxli ramdenime punqtad mimoixilavda eqstradiciis gamomricxav sxva 

garemoebebs, romelTa arseboba warmodgenili saqmis masalebiT ar iyo gamokveTili. miuxedavad aRniSnulisa, 

sakasacio sasamarTlom maTgan damatebiT gamoyo me-3 punqti, romlis Tanaxmad, ,,eqstradicia ar 

ganxorcieldeba, Tu arsebobs safuZvliani varaudi, rom eqstradiciis Sesaxeb Suamdgomlobis iniciator 

saxelmwifoSi piri daeqvemdebareba wamebas, sastik, araadamianur an Rirsebis Semlaxvel mopyrobas an 

sasjels, romelic dakavSirebuli iqneba am piris wamebasTan, misdami sastik, araadamianur an Rirsebis 

Semlaxvel mopyrobasTan.“  

   evropuli sasamarTlos mier dadgenili standartis Tanaxmad, momTxovn saxelmwifoSi arsebuli 

situaciis zogadi aRwera da uflebebis potenciurad darRvevis Sesaxeb gancxadeba ar aris sakmarisi. 

eqstradicias daqvemdebarebuli piris mimarT uflebebis darRvevis safrTxe dadasturebuli unda iyos 

konkretuli mtkicebulebebiT (ix.Mamatkulov and Askarov v. Turkey, no46827/99, 46951/99, §72-73, ECtHR, 

04/02/2005, K. v. Russia, no 69235/11, §58, ECtHR, 23/05/2013), romlebic adasturebs, rom eqstradicias 

daqvemdebarebul pirTan dakavSirebuli konkretuli garemoebebidan gamomdinare, pirs eqstradiciis 

SemTxvevaSi emuqreba konvenciiT gaTvaliswinebuli uflebebis darRvevis safrTxe (ix. Shamayev and Others 

v. Georgia and Russia, no36378/02, §352, ECtHR, 12/04/2005). 

   piris eqstradiciam adamianis uflebaTa evropuli konvenciis me-2 da me-3 muxlebiT dadgenili uflebis 

darRveva SeiZleba gamoiwvios,.. rodesac arsebobs arsebiTi safuZvlebi varaudisaTvis, rom eqstradiciis 

SemTxvevaSi piris sicocxles safrTxe daemuqreba an/da igi daeqvemdebareba wamebas an/da araadamianur 

mopyrobas an devnas. konkretul qveyanaSi adamianis uflebebis dacvasTan dakavSirebuli zogadi problema 

ar SeiZleba gaxdes eqstradiciaze uaris Tqmis safuZveli (K v Russia, ECtHR, no 69235/11, §66, 23/05/2011). 

    saeqstradicio masalebSi ar moipoveboda raime saxis mtkicebuleba, romelic miuTiTebda, rom 

eqstradicias daqvemdebarebuli piri TurqeTis respublikaSi idevneboda raime niSniT an eqstradiciis 

SemTxvevaSi arsebobda misi uflebebis darRvevis arasaTanado mopyrobis anda sicocxlis mospobis safrTxe. 

amasTan, ar moipoveboda mtkicebuleba, romelic daadasturebda im garemoebas, rom eqstradicias 

daqvemdebarebuli piris sicocxlis an janmrTelobisTvis safrTxis Seqmnis SemTxvevaSi, TurqeTis 

respublikis Sesabamisi organoebi ver uzrunvelyofdnen mis saTanado dacvas. Tavis mxriv, verc saqarTvelos 

generalurma prokuraturam moipova raime mtkicebuleba, rac arsebiTi safuZveli iqneboda varaudisTvis, 

rom eqstradicias daqvemdebarebuli piris eqstradiciis SemTxvevaSi arsebobda misi sicocxlis xelyofis 

an uflebebis sxvagvari darRvevis safrTxe. dacvis mxarem ver miuTiTa raime konkretul faqtorze, ris 

safuZvelzec arahipoTeturad iqneboda miCneuli mis mier gacxadebuli safrTxe. garda aRniSnulisa, 

eqstradicias daqvemdebarebuli piris uflebebis darRvevis anda devnis maniSnebeli internetis Ria 

wyaroebSi aranairi informacia ar iZebneboda.  (analogia: saqarTvelos uzenaesi sasamarTlos ganCinebebi 

#471-22, 23.09.2022; #601-22, 19.12.2022). 

    
256 saqarTvelos uzenaesi sasamarTlos ganCineba #131-22, 28.03.2022    
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rac cxadyofda, rom saxelmwifo ver uzrunvelyofda mis usafrTxoebas; eqstradicias 

daqvemdebarebul pirs saqarTveloSi mimarTuli hqonda Sesabamisi organoebisaTvis 

TavSesafris miRebis moTxovniT; garda amisa, eqstradicias daqvemdebarebul pirs 

saqarTveloSi hyavda qarTveli meuRle da masTan saerTo Svili, romelTanac qorwinebis 

registracia ver SeZlo, radgan igi saqarTveloSi imyofeboda aralegalurad; mis mimarT 

aRkveTis RonisZiebis saxiT ar unda gamoyenebuliyo patimroba. 257 

_ eqstradicias daqvemdebarebuli piri idevneboda opoziciuri ganwyobis gamo; TurqeTis 

respublikaSi eqstradiciis SemTxvevaSi dairRveoda misi uflebebi, mis sicocxlesa da 

janmrTelobas Seeqmneboda safrTxe, rac man realurad Seafasa da iZulebiT datova 

mSobliuri qveyana; man mimarTa saqarTvelos oficialur organoebs TavSesafris 

moTxovniT; vinaidan igi iyo izolirebuli, ar hqonda TurqeTis respublikaSi 

mtkicebulebebis mopovebisa da warmodgenis SesaZlebloba; zogadad, TurqeTSi xSiri iyo 

adamianis uflebebis masobrivi darRvevebis, wamebis, araadamianuri mopyrobis, 

Tavisuflebis ukanono SezRudvisa da qonebis konfiskaciis faqtebi.258  

_ eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piri SesaZloa, gamxdariyo 

wamebis, araadamianuri mopyrobisa da dasjis msxverpli, aseve _ ar miscemoda sasjelis 

Rirsebis Sesabamis pirobebSi moxdis SesaZlebloba, vinaidan misi gancxadebiT, igi iyo 

erT-erTi opoziciuri partiis aqtiuri wevri da mis qveyanaSi idevneboda politikuri 

Sexedulebebis gamo; eqstradiciis dasaSvebobis sakiTxis ganxilvisas sasamarTlos 

arsebiTad ar gamoukvlevia mimReb saxelmwifoSi arsebuli mdgomareoba wamebis safrTxis 

mxriv, im fonze, rodesac TurqeTSi warumatebeli samxedro gadatrialebis mcdelobis 

Semdeg, uflebadamcveli saerTaSoriso organizaciebi seriozul SeSfoTebas gamoxatavdnen 

politikuri patimrebis uflebebis darRvevis, devnisa da Seviwroebis gamo, risi 

mxedvelobaSi miRebiTac, TurqeTis respublikaSi eqstradicia iyo gaumarTlebeli da 

ewinaaRmdegeboda adamianis uflebaTa evropuli konvenciis moTxovnebs.259  

_ eqstradicias daqvemdebarebuli piri Tavis samSobloSi (TurqeTis respublikaSi) 

idevneboda religiuri mrwamsis gamo, vinaidan saeqstradicio procedurebis dawyebamde 

man miiRo marTlmadidebloba da moinaTla, ris Semdegac TurqeTis respublikidan 

emuqrebodnen sicocxlis mospobiT, ugzavnidnen muqaris Semcvel mokle teqstur 

Setyobinebebs da arsebobda realuri safrTxe, rom TurqeTis respublikaSi eqstradiciis 

SemTxvevaSi igi daeqvemdebareboda devnas. aRniSnulis gamo man TavSesafris moTxovniT 

mimarTa saqarTvelos Sinagan saqmeTa saministros migraciis samsaxurs, mocemul momentSi, 

mas miniWebuli hqonda TavSesafris maZieblis statusi da mimdinareobda procedurebi 

TavSesafris miniWebasTan dakavSirebiT. 260 

 
257 saqarTvelos uzenaesi sasamarTlos ganCineba #91-22, 04.03.2022 
258 saqarTvelos uzenaesi sasamarTlos ganCineba #421-22, 01.08.2022 
259 saqarTvelos uzenaesi sasamarTlos ganCineba #211-22, 29.04.2022 

 
260 saqarTvelos uzenaesi sasamarTlos ganCineba #161-22, 01.04.2022 
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_ eqstradicias daqvemdebarebuli piri sargeblobda saqarTveloSi TavSesafris maZieblis 

statusiT. amasTan, igi erovnebiT da warmoSobiT iyo qarTveli (lazi), romelmac 

TurqeTis respublikaSi gaiara samxedro savaldebulo samsaxuri. igi iyo biznesmeni, 

mecenati, politikosi, opoziciuri partiis _ ,,TurqeTis saxalxo respublikuri partiis“ 

aqtiuri wevri, wlebis manZilze iyo am partiis sxvadasxva raionuli/regionaluri ofisis 

TanadamfuZnebeli, Tavmjdomare. aqtiurad monawileobda TurqeTSi sxvadasxva dros 

Catarebul saparlamento, adgilobriv da saprezidento arCevnebSi aRniSnuli partiis 

kandidatis mxardasaWerad. igi TbilisSi, TurqeTis saelCoSi Catarebuli saparlamento 

arCevnebisas amave partiis saxeliT xelmZRvanelobda winasaarCevno procesebs. politikur 

procesebSi aqtiuri monawileobis dawyebis dRidan igi TurqeTSi xelisuflebis 

organoebis mxridan mudmivad ganicdida fizikur da fsiqologiur zewolas, rac 

gamoixateboda farul miyuradebasa da TvalTvalSi, ukanonod dakavebasa da mravalsaaTian 

dakiTxvebSi, rasac erTvoda araadamianuri da Rirsebis Semlaxveli mopyroba, aseve wameba 

da fsiqologiuri terori. igi moklebuli iyo SesaZleblobas esargebla advokatis 

momsaxurebiT. mas sxvadasxva danaSaulis CadenaSi usafuZvlod daedo brali. 

xelisuflebis mxridan aseTi mopyrobis miuxedavad, eqstradicias daqvemdebarebuli piri 

aqtiurad agrZelebda politikur da socialur saqmianobas. 2010 wels opoziciurma 

partiam igi miavlina saqarTveloSi, sadac ganagrZo politikuri saqmianoba, kerZod: 

saqarTveloSi mcxovreb TurqeTis respublikis moqalaqeebTan partias aqtiurad uwevda 

propagandas. saqarTveloSi misi politikuri saqmianoba da aqtivoba iyo warmatebuli, 

radgan erT-erTi arCevnebis dros misma opoziciurma partiam daagrova xmaTa umravlesoba, 

ramac  TurqeTis xelisuflebis risxva da muqara gamoiwvia. 2012 wels igi interpolis 

wiTeli cirkularis meSveobiT daakaves saqarTveloSi da imave wels moaxdines misi 

eqstradicia TurqeTSi, Tumca igi wardgenil braldebaSi srulad gaamarTla sasamarTlom. 

yovelive zemoaRniSnuli ki adasturebda, rom TurqeTis xelisufleba eqstradirebas 

daqvemdebarebuli piris mimarT mudmivad awyobda provokaciebs da cdilobda mis 

ganeitralebas. 2022 wels TurqeTis xelisuflebam moiTxova misi TurqeTSi eqstradicia. 

misi absurduli braldebiT dadanaSauleba da eqstradicia emsaxureboda mxolod misi 

politikuri ganeitralebisa da  fizikuri ganadgurebis mizans. saqarTveloSi igi Tavs 

grZnobda usafrTxod, ris gamoc saqarTvelos xelisuflebisTvis saerTaSoriso dacvis 

moTxovniT ar miumarTavs, axla ki moTxovna gamowveuli iyo ukiduresi aucileblobiT, 

rac uSualod ukavSirdeboda mis usafrTxoebas. sasamarTlos ganCinebebis analiziT 

dgindeba, rom eqstradicias daqvemdebarebuli piris mimarT devnis, wamebis, arasaTanado 

mopyrobisa da sasjelis riskebis Sefasebis dros generaluri prokuratura da saerTo 

sasamarTloebi ar iTvaliswinebdnen Txovnis gamgzavn saxelmwifoSi adamianis uflebebis 

darRvevis kuTxiT arsebul zogad situacias. adamianis uflebaTa saerTaSoriso samarTlis 

mixedviT, diplomatiuri garantiebis gacemis safuZvelze SesaZlebeli iyo piris 

eqstradireba, Tumca garantiebi unda yofiliyo sakmaod myari, rom ganeitralebuliyo 

pirisTvis seriozuli zianis miyenebis safrTxe. Sesabamisad, saxelmwifoebma diplomatiuri 

garantiebi ar unda ganixilon wamebisgan an sastiki mopyrobis sxva formebisgan dacvis 

garantiebad, maSin, rodesac arsebobda sakmarisi safuZveli imisa, rom eqstradiciis 

SemTxvevaSi piri SesaZloa wamebis an sastiki mopyrobis msxverpli gamxdariyo. garda 
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amisa, gasaTvaliswinebeli iyo, rom saqmeze Yefimova v. Russia, sasamarTlom miiCnia, rom 

yazaxeTis mier gacemuli dapireba diabetiT daavadebuli ganmcxadeblis saTanado 

mkurnalobasTan dakavSirebiT, iyo zogadi xasiaTis. aseve, yazaxeTma ver gasca efeqturi 

diplomatiuri an monitoringis meqanizmis arsebobis garantia, romelic uzrunvelyofda 

saxelmwifos mier aRebuli valdebulebis Sesrulebis zedamxedvelobas. Sesabamisad, 

sasamarTlom daadgina konvenciis me-3 muxlis darRveva, radgan ruseTi eqstradiciis 

gadawyvetilebis miRebisas daeyrdno mxolod bundovan da arasando diplomatiur 

garantiebs. amasTan, saqmeze Aswat v. United Kingdom, sasamarTlom mxedvelobaSi miiRo 

ganmcxadeblis mZime jamrTelobis mdgomareoba da is faqti, rom naTeli ar iyo, Tu ra 

pirobebSi da ra xangrZlivobiT mouwevda mas mimRebi saxelmwifos penitenciur 

dawesebulebaSi moTavseba. mimReb saxelmwifoSi gansxvavebuli da potenciurad mtruli 

garemos riskis gaTvaliswinebiT, sasamarTlom daaskvna, rom braldebulis eqtradicia 

gamoiwvevda misi janmrTelobis mdgomareobis mniSvnelovan gauaresebas, rac 

ewinaaRmdegeboda konvenciis me-3 muxls. kasatoris poziciiT, saerTaSoriso standartebis 

mixedviT dasturdeboda, rom diplomatiur garantiebs qveyana maSin SeiZleboda 

dayrdnoboda, rodesac dgindeba maTi efeqtianoba da Txovnis mimReb saxelmwifos aqvs 

monitoringis SesaZlebloba.261  

_ TurqeTis respublikaSi eqstradiciis SemTxvevaSi arsebobda eqstradicias 

daqvemdebarebuli piris uflebebis, maT Soris sicocxlis uflebis, darRvevis riski; igi 

SeiZleboda daqvemdebareboda wamebasa da araadamianur mopyrobas, xolo TurqeTis 

respublikidan warmodgenili garantia ar asaxavda realobas da arsebobda riski, rom is 

ver Sesruldeboda. eqstradicias daqvemdebarebuli piri aseve iTxovda saqarTveloSi 

TavSesafris miRebas, vinaidan, misive ganmartebiT, TurqeTis respublikaSi eqstradicia 

gamoiwvevda misi sicocxlis xelyofas. 262 

_ eqstradicias daqvemdebarebuli piris sicocxlesa da janmrTelobas TurqeTis 

respublikaSi eqstradiciis SemTxvevaSi emuqreboda safrTxe da aseve, arsebobda misi 

wamebisa da mis mimarT araadamianuri mopyrobis realuri safrTxec. amasTan, dairRveoda 

adamianis uflebaTa evropuli konvenciis me-8 muxliT daculi uflebebi.263  

_ eqstradicias daqvemdebarebuli piris TurqeTis respublikaSi eqstradicia 

gaumarTlebeli iyo da arsebiTad daarRvevda adamianis uflebaTa da TavisuflebaTa dacvis 

evropuli konvenciis me-3 da me-6 muxlebiT dacul fundamentur uflebebs, Semdeg 

garemoebaTa gamo: 1) kasatoris poziciiT, eqstradicias daqvemdebarebuli piri TurqeTis 

respublikaSi, SesaZloa, gamxdariyo wamebis, araadamianuri mopyrobisa da dasjis 

msxverpli, vinaidan igi iyo erovnebiT qurTi, xolo is da misi ojaxi iseve, rogorc 

mTlianad qurTebis saTvistomo, TurqeTis respublikaSi ganicdidnen devnas, Seviwroebasa 

da Rirsebis Semlaxvel mopyrobas. TurqeTis saxelmwifos mxridan TurqeTSi mcxovrebi 

 
261 saqarTvelos uzenaesi sasamarTlos ganCineba #551-22, 18.11.2022    
262 saqarTvelos uzenaesi sasamarTlos ganCineba #51-22, 21.02.2022    
263 saqarTvelos uzenaesi sasamarTlos ganCineba #231-22, 02.05.2022 
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qurTebis uflebebis darRveva da Rirsebis Semlaxveli mopyroba saidumlos aRar 

warmoadgenda da uflebadamcveli organizaciebi TavianT angariSebSi seriozul 

SeSfoTebas gamoxatavdnen TurqeTSi mcxovrebi qurTebis uflebebis darRvevis, devnisa da 

Seviwroebis kuTxiT. TurqeTis  xelisuflebisaTvis yvela qurTi terorosti da yvela 

teroristi qurTi iyo. maT ekrZalebodaT erovnuli tansacmlis tareba da TavianTi 

religiuri ritualebis Sesruleba. TurqeTis respublikaSi arsebuli mdgomareobidan 

gamomdinare, „Human Rights Watch“ da „Amnesty International“ miuTiTeben arasaTanado 

mopyrobis, wamebis faqtebis (cemis, gaSiSvlebis, xangrZlivad stresul mdgomareobaSi 

Cayenebis, gaupatiurebis muqaris) zrdaze. amave dros, sakanonmdeblo doneze miRebuli 

iyo cvlileba, romelic dakavebulebs arTmevda dakavebis dros wamebis winaaRmdeg arsebul 

garantiebs. amJamad eqstradicias daqvemdebarebuli piri daregistrirebuli iyo 

TavSesafris maZieblad da mimdinareobda misi saqmis ganxilva. 2) e.w ,,antidiskriminaciuli 

debulebebis“ mixedviT, eqstradiciis moTxovna SesaZlebelia an aucilebelia ar 

dakmayofildes, Tu eqstradiciis moTxovnas safuZvlad udevs politikuri motivi, devnis 

an diskriminaciuli ganzraxva. eqstradicias daqvemdebarebuli piri kategoriulad 

uaryofda misi mxridan raime danaSaulis Cadenis faqts, raSic mas TurqeTis 

samarTaldamcavi organoebi edavebodnen da ufro metic, man sasamarTlo sxdomaze 

ganacxada, rom hqonda religiisa da politikuri Sexedulebebis gamo devnisa da wamebis 

safuZvliani SiSi. aseve, man sasamarTlo sxdomis mimdinareobis dros ganacxada, rom 2018 

wels igi TurqeTis respublikis samarTaldamcav organoSi gamocxadda, raTa Tavisi 

udanaSauloba daemtkicebina, cxra Tvis ganmavlobaSi iZiebdnen mis saqmes da Semdeg 

gamouSves, rogorc udanaSulo. 3) diplomatiuri garantiebi samarTlebrivad efeqturi 

ar iyo, radgan im pirs, romlis dasacavadac xdeboda am garantiebis warmodgena, ar gaaCnda 

raime efeqturi berketi, romelsac is gamoiyenebda garantiebis darRvevis SemTxvevaSi. 

saxelmwifoebs, romlebic CarTulni iyvnen garantiebis warmodgenasTan dakavSirebul 

molaparakebebSi, hqondaT Zalian mcire Sansi, ewarmoebinaT monitoringi, Tu ramdenad 

xdeboda wamebisa da arasaTanado mopyrobis winaaRmdeg aRebuli garantiebis Sesruleba. 

amasTan, skepticizms aCenda praqtikaSi arsebuli magaliTebi, romlebiTac dasturdeboda, 

rom diplomatiurma garantiebma ver uzrunvelyo eqstradirebuli pirebis wamebisagan 

dacva. miuxedavad imisa, rom garantiebi garkveul SemTxvevebSi SeiZleba yofiliyo 

misaRebi, SeuZlebeli iyo maTi gamoyeneba yofiliyo gamarTlebuli pirTa im qveynebSi 

gaZevebis SemTxvevebSi, sadac arsebobda sistematuri an rutinuli wamebis praqtika. aseT 

viTarebaSi diplomatiuri garantiebi warmoadgenda mxolod dapirebas, romelic iyo 

araefeqturi adamianis wamebis riskebis Tavidan asacileblad. amgvari msjeloba ganaviTara    

evropulma sasamarTlom saqmeSi „saadi italiis winaaRmdeg“ da Tavis gadawyvetilebaSi 

miuTiTa, rom erTi mTavrobis mier meoris mimarT miRebuli diplomatiuri garantiebi 

samarTlebriv aRsrulebas ar eqvemdebareboda, roca wamebisa da arasaTanado mopyrobis 

winaaRmdeg diplomatiur garantiebs iseTi saxelmwifo waradgenda, romelic arasaTanado 

mopyrobis praqtikiT xasiaTdeboda. im fonze, roca uflebadamcveli organizaciebi TavianT 

angariSebSi seriozul SeSfoTebas gamoxatavdnen TurqeTSi mcxovrebi qurTebis uflebebis 

darRvevis, devnisa da Seviwroebis kuTxiT, dacvis mxarem qurTi erovnebis eqstradicias 

daqvemdebarebuli piris TurqeTis respublikaSi eqstradicia miiCnia konvenciis me-3 
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muxlis darRvevad. Sesabamisad, TurqeTis mier warmodgenili diplomatiuri garantiebis 

ganxilvisas sasamarTlos gansakuTrebuli yuradRebiT unda Seeswavla aRniSnuli 

garantiebis sandooba TurqeTSi adamianis, gansakuTrebiT qurTi mosaxleobis, uflebrivi 

mdgomareobisa da wamebis praqtikis arsebuli sagangaSo mdgomareobis fonze.264  

_ TurqeTis respublikaSi eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piris 

sicocxlesa da janmrTelobas Seeqmneboda realuri safrTxe, radgan masze ukve moxda 

SeiaraRebuli Tavdasxma; mtkicebulebebis warmodgenisaTvis dacvis mxares ar mieca 

gonivruli vada; pirveli instanciis sasamarTlom eqstradicias daqvemdebarebuli piri 

udanaSaulod cno, saapelacio sasamarTlom _  damnaSaved, Tumca sakasacio sasamarTlos  

saqmeze saboloo gadawyvetileba miRebuli ar hqonda; eqstradicias daqvemdebarebul pirs 

Tbilisis saqalaqo sasamarTloSi wardgenili hqonda administraciuli sarCeli, 

romliTac iTxovda, rom Sss migraciis departaments arsebiTad gansaxilvelad mieRo misi 

gancxadeba saerTaSoriso dacvasTan dakavSirebiT;  garda amisa, mas saeqstradicio masalebi 

gadaeca mxolod misi eqstradiciis mizniT dakavebis Semdeg, ramac ganapiroba misi 

uflebebis SezRudva.265  

 

_ kasatoris ganmartebiT:  

a) ,,sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ saqarTvelos 

kanonis 23-e muxlis pirveli punqtis Tanaxmad, piris ucxo saxelmwifoSi eqstradicia 

ar xorcieldeba, Tu eqstradiciis Sesaxeb Suamdgomlobis iniciator saxelmwifoSi mis 

mimarT dauswreblad iqna gamotanili sasamarTlos gamamtyunebeli ganaCeni da, amasTanave, 

igi saTanadod ar iyo informirebuli sasamarTlo sxdomis Sesaxeb. eqstradicias 

daqvemdebarebuli piris ganmartebiT, mas ar hqonda informacia sasamarTlo sxdomis 

Sesaxeb;  

b) ,,sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ saqarTvelos 

kanonis 25-e muxlis me-2 punqtis Tanaxmad, eqstradicia ar ganxorcieldeba, Tu 

danaSauli, romlis CadenisTvisac moiTxoveboda piris gadacema, saqarTvelos 

kanonmdeblobiT amnistirebuli iyo da saqarTvelos hqonda iurisdiqcia am danaSaulTan 

dakavSirebiT. eqstradicias daqvemdebarebuli piris mier Cadenili danaSaulebi 

miekuTvneboda 2011 wels da masze unda gavrcelebuliyo „amnistiis Sesaxeb“ 2012 wlis 

saqarTvelos kanoni;  

g) eqstradicias daqvemdebarebul pirs Sefardebuli hqonda zedmetad mkacri sasjeli, 

rac SeiZleba iwvevdes adamianis uflebaTa evropuli konvenciis me-6 muxlis darRvevas.266  

_ eqstradicias daqvemdebarebuli piris sicocxlesa da janmrTelobas TurqeTis 

respublikaSi eqstradiciis SemTxvevaSi misi axloblebis mxridan daemuqreboda safrTxe, 

vinaidan man Seicvala religia da gaxda qristiani; igi daqorwinebuli iyo da misi ojaxi 

 
264 saqarTvelos uzenaesi sasamarTlos ganCineba #471-22, 23.09.2022  

 
265 saqarTvelos uzenaesi sasamarTlos ganCineba #241-22, 03.05.2022 

 
266 saqarTvelos uzenaesi sasamarTlos ganCineba #381-22, 18.07.2022  
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oTxi welia cxovrobda saqarTveloSi, xolo eqstradiciis SemTxvevaSi dairRveoda misi 

piradi da ojaxuri cxovrebis ufleba. 267 

_ kasatoris ganmartebiT, eqstradicias daqvemdebarebuli piri iyo TavSesafris maZiebeli 

piri da misi eqstradicia dauSvebeli iyo, radgan gadawyvetileba, romliTac mas uari 

eTqva ltolvilis statusis miniWebaze, gasaCivrda sasamarTloSi da sasamarTlos 

saboloo gadawyvetileba ar hqonda miRebuli; aSS-s mier miwodebuli masalebi ar iyo 

sakmarisi imis dasadgenad, ratom hqonda eqstradicias daqvemdebarebul pirs wardgenili 

braldeba, romelic, Tavis mxriv, ver akmayofilebda saqarTvelos kanonmdeblobiT 

gaTvaliswinebul dasabuTebuli varaudis standarts; sasamarTlom mxedvelobaSi ar miiRo, 

rom saqarTvelos prokuraturas gaaCnda informacia, rom saqarTvelos teritoriaze 2021 

wlis 26 martidan xorcieldeboda danaSauli da gamoZiebis ardawyebiT Seqmna xelovnuli 

piroba am piris eqstradiciisaTvis; sasamarTlom aSS-Si adamianis uflebaTa dacvis Sesaxeb 

relevanturi kvlevebiT ver daasabuTa saTanadod, rom eqstradiciis momTxovni mesame 

saxelmwifo iyo usafrTxo; eqstradiciis SemTxvevaSi arsebobda eqstradicias 

daqvemdebarebuli piris fundamenturi uflebebis darRvevis riski, radgan aSS-s 

samarTaldamcavebis mxridan misiT daintereseba, maRali albaTobiT, ruseTis 

specsamsaxurebis moqmedebebs ukavSirdeboda, rac safrTxes uqmnida mis sicocxlesa da 

janmrTelobas.268  

_ saeqstradicio saqmis masalebSi ar moipoveboda eqstradicias daqvemdebarebuli pirebis 

mier danaSaulis SesaZlo Cadenis damadasturebeli raime mtkicebuleba; eqstradicias 

daqvemdebarebul pirebs maTTvis gasageb enaze (arabul enaze) srulad ar gadaecaT 

eqstradiciis saqmis masalebi; maT mimarT ganxorcielda danaSaulis provokacia da 

Catarebuli gamoZiebis adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

konvenciasTan Sesabamisobis Sesafaseblad sasamarTlos unda gamoeTxova damatebiTi 

informacia; eqstradiciis SemTxvevaSi arsebobda uflebebis darRvevis, maT Soris, 

 
267 saqarTvelos uzenaesi sasamarTlos ganCineba #531-22, 31.10.2022  
268 saqarTvelos uzenaesi sasamarTlos ganCineba #141-22, 28.03.2022 

  sakasacio sasamarTlom ganmarta, rom saerTaSoriso dacvis moTxovnasTan dakavSirebuli procedurebis 

mimdinareoba ar aferxebda eqstradiciis dasaSvebobis sakiTxis gadawyvetas (eqstradiciis daqvemdebarebul 

pirs uari eTqva ltolvilis an humanitaruli statusis miniWebaze, rac gaasaCivra sasamarTloSi), magram 

„ltolvilis statusis Sesaxeb“ Jenevis 1951 wlis konvenciiT nakisri valdebulebebidan gamomdinare, 

dauSvebeli iyo eqstradiciaze saboloo gadawyvetilebis miReba saerTaSoriso dacvis miniWebis sakiTxis 

srul gadawyvetamde (ix.: saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 

gadawyvetilebebi saqmeebze: №304I-21; №444I-21; №402I-21). amasTan, eqstradicias daqvemdebarebuli piri 

ar iyo eqstradiciis momTxovni saxelmwifos moqalaqe da iTvleboda ruseTis federaciis moqalaqed, 

aRniSnuli, saqarTveloSi TavSesafris Ziebisa da saerTaSoriso dacvis miniWebis SemTxvevaSic ki ar 

abrkolebda eqstradicias mesame usafrTxo saxelmwifoSi, rac erToblivad Sefasebisas cxadyofda, rom ar 

arsebobda zemoaRniSnuli normebiT gaTvaliswinebuli eqstradiciis damabrkolebeli garemoeba. amasTan, ar 

ikveTeboda arc „sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ saqarTvelos kanonis 

25-e muxlis me-2 da me-3 nawilebiTa da amave kanonis 23-e muxliT gaTvaliswinebuli garemoebebi. (analogia: 

ganCineba #181-22, 11.04.2022).  
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evropuli konvenciis me-3 muxlis sawinaaRmdego mopyrobis safrTxe; eqstradicias 

daqvemdebarebuli pirebis saerTaSoriso dacvis moTxovnasTan dakavSirebiT saboloo 

gadawyvetileba miRebuli ar iyo.  (eqstradirebulia aSS-Si)269  

_ safrangeTis prokuraturam saqarTvelos generalur prokuraturas ar warudgina 

garantia, rom eqstradicias daqvemdebarebuli piris eqstradicia ar moiTxoveboda mis 

mimarT politikuri, rasobrivi, religiuri niSniT devnis mizniT da rom, eqstradiciis 

SemTxvevaSi igi ar daeqvemdebareboda wamebas, araadamianur, Rirsebis Semlaxvel mopyrobas 

an dasjas; amasTan, igi isargeblebda dacvis yvela SesaZleblobiT, maT Soris _ advokatis 

momsaxurebiT; advokatis mtkicebiT, eqstradiciis SemTxvevaSi arsebobda adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvenciis me-3 muxlis darRvevis 

realuri riski _ SesaZlebeli iyo igi daqvemdebareboda wamebas, araadamianur da 

damamcirebel mopyrobasa da dasjas; saqmeSi ar iyo warmodgenili zogadi informacia 

adamianis uflebaTa kuTxiT safrangeTSi arsebul mdgomareobaze.270  

_ kasatoris ganmartebiT, eqstradicias daqvemdebarebuli piri iyo libanis moqalaqe, 

eTnikurad arabi, marTlmadidebeli qristiani; igi 1989–1992 wlebSi registrirebul 

qorwinebaSi iyo aseve libanis moqalaqeze, romelic iyo suniti muslimi; maT SeeZinaT 

sami Svili, Tumca religiuri wesiT ar uqorwiniaT da 1992 wels ganqorwindnen; 

ganqorwinebis mizezi ki iyo misi meuRlis Zmis mxridan uaryofiTi damokidebuleba, radgan 

islamuri moZRvrebiT muslimi qalisa da qristiani mamakacis qorwineba akrZaluli iyo. 

meuRlis Zma sistematurad emuqreboda mas sicocxlis mospobiT. eqstradicias 

daqvemdebarebulma pirma mimarTa saerTaSoriso dacvasa da ltolvilis statusis 

miniWebaze da dReis mdgomareobiT sakiTxis ganxilva jer kidev mimdinareobda Tbilisis 

saqalaqo sasamarTlos administraciul saqmeTa kolegiaSi. arsebobda misi sicocxlis 

mospobis realuri safrTxe. gasaTvaliswinebeli iyo isic, rom igi daavadebuli iyo 

Tirkmlis kiboTi, amoWrili hqonda erTi Tirkmeli, metastazebi Sardis buStSi da Sardis 

buStis nawili. saqarTveloSi Seqmna ojaxi da hyavda qarTveli meuRle, romelic zrunavda 

mis janmrTelobaze.271  

_ eqstradicias daqvemdebarebuli piris somxeTis respublikaSi eqstradicia ar iyo 

usafrTxo da Seicavda misi uflebebis darRvevis risks. eqstradicias daqvemdebarebuli 

piris ganmartebiT, mis sicocxlesa da Tavisuflebas emuqreboda safrTxe _ religiuri 

kuTvnilebis gamo. igi iyo muslimi da somxeTis respublikaSi cxovrebis periodSi 

araerTxel gamxdara aRmsareblobis gamo araadamianuri da damamcirebeli mopyrobis 

msxverpli. ,,yarabaRis omis“ Semdeg misi mdgomareoba calsaxad gauaresda. mas emuqrebodnen 

 
269 saqarTvelos uzenaesi sasamarTlos ganCineba #81-22, 01.03.2022   
270 saqarTvelos uzenaesi sasamarTlos ganCineba #181-22, 11.04.2022  
271 saqarTvelos uzenaesi sasamarTlos ganCineba #581-22, 01.12.2022  
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sicocxlis mospobiT da araerTxel gamxdara Zaladobis msxverpli. amis gamo iZulebuli 

gaxda, 2021 wlis zafxulSi daetovebina somxeTi da gadmosuliyo saqarTveloSi.272  

_ kasatoris ganmartebiT, somxeTis respublikis adamianis uflebaTa damcvelis 2021 wlis 

saqmianobis Sesaxeb wliuri angariSis mixedviT, somxeTis respublikis sapatimro 

dawesebulebebSi sakmaod gavrcelebuli iyo patimarTa wameba, araadamianuri da Rirsebis 

Semlaxveli qmedebebi, dakavebul pirTa devna da sicocxlis xelyofa; amasTan, 

eqstradicias daqvemdebarebuli piris ojaxi idevneboda politikuri niSniT; yovelive 

aRniSnuli ki warmoqmnida arsebiT safuZvels varaudisaTvis, rom eqstradicias 

daqvemdebarebuli piri somxeTis respublikaSi eqstradiciis SemTxvevaSi daeqvemdebareboda 

wamebas, araadamianur, sastik mopyrobas da arsebobda misi sicocxlis mospobis safrTxe.273  

_ kasatoris ganmartebiT, azerbaijanis respublikaSi eqstradiciis SemTxvevaSi 

eqstradicias daqvemdebarebuli piri gaxdeboda wamebisa da araadamianuri mopyrobis 

msxverpli; azerbaijanis cixeebSi iyo mravali gadacdoma; mas brals sdebdnen 

qmedebisaTvis, romelic ar Caudenia, Sesabamisad, aris usamarTlo devnisa da braldebis 

msxverpli; azerbaijanis respublikis kompetenturi organos mxridan warmodgenili 

garantia ki arasakmarisi da arasandoa; saqarTvelos prokuraturas ar Cautarebia 

kompleqsuri RonisZiebebi saqmis yovelmxriv, srulad da obieqtur kvlevasTan 

mimarTebiT.274  

_ kasatoris ganmartebiT, eqstradicias daqvemdebrebul danaSaulebze vrceldeboda 

saqarTveloSi 2012 welsa da 2021 wels gamocemuli amnistiis aqtebi, rac warmoadgenda 

eqstradiciis gamomricxav garemoebas (sisxlis samarTlis sferoSi saerTaSoriso 

TanamSromlobis Sesaxeb kanonis 25-e muxlis me-2 nawilis Tanaxmad). 275 

_ kasatoris ganmartebiT, sasamarTlom ar gaiTvaliswina is garemoebebi, rom eqstradicias 

daqvemdebarebul pirs hqonda saqarTveloSi mudmivi binadrobis ufleba, savaraudo 

danaSauli Cadenili iyo saqarTvelos teritoriaze, mis mimarT unda gavrcelebuliyo 

saqarTvelos iurisdiqcia, saqarTveloSi saqarTvelos moqalaqeebis mimarT aRZruli iyo 

sisxlis samarTlis saqme imave danaSaulTan dakavSirebiT, romlis CadenisTvisac 

moiTxoveboda piris eqstradicia. amasTan, vinaidan eqstradicias daqvemdebarebuli piri 

registrirebul qorwinebaSi imyofeboda saqarTvelos moqalaqesTan, misi eqstradiciis 

SemTxvevaSi dairRveoda adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis 

me-8 muxli.276  

 
272 saqarTvelos uzenaesi sasamarTlos ganCineba #591-22, 02.12.2022    
273 saqarTvelos uzenaesi sasamarTlos ganCineba @#451-22, 16.09.2022    
274 saqarTvelos uzenaesi sasamarTlos ganCineba #221-22, 29.04.2022     
275 saqarTvelos uzenaesi sasamarTlos  ganCineba #601-22, 19.12.2022 

 
276 saqarTvelos uzenaesi sasamarTlos ganCineba #41-22, 18.02.2022 
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_ eqstradicias daqvemdebarebuli piri da misi advokati iTxovdnen eqstradiciis Sesaxeb 

ganCinebis gauqmebas Semdegi motivebiT: 

• israelis saxelmwifos xaifas saolqo prokuraturis weriliT eqstradicias 

daqvemdebarebuli piris dacvis mxares uari eTqva gamoZiebis saqmis masalebis 

gacnobaze, rac iyo „sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis 

Sesaxeb“  saqarTvelos kanonis me-9 punqtis darRveva;  

• eqstradicias daqvemdebarebul pirs absurduli mravalepizodiani braldebebi 

oficialurad ar warsdgenia; israelis mxare arRvevda mis ZiriTad uflebebs, rac 

SeuZlebels xdida Tanasworobisa da SejibrebiTobis principis gaTvaliswinebiT 

dacvis saTanado momzadebas da eqstradiciis dasaSvebobis gamomricxavi erT-erTi 

garemoeba iyo;  

• eqstradicias daqvemdebarebuli piris mimarT israelSi ar iyo dawyebuli 

sisxlissamarTlebrivi devna da ar arsebobda mis mimarT sasamarTlos sapatimro 

RonisZieba, arsebobda mxolod gadawyvetileba misi dakavebis Sesaxeb;  

• sisxlissamarTlebrivi devnis xandazmulobis vada gasuli iyo; 

• eqstradicias daqvemdebarebuli piri monawileobda araerT sagamoZiebo moqmedebaSi, 

arasdros auridebia Tavi gamoZiebisaTvis da ar mimalula;  

 
   sakasacio sasamarTlom ganmarta, rom „sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis 

Sesaxeb“ saqarTvelos kanonis 28-e muxlis Tanaxmad, „saqarTvelos ufleba aqvs, uari Tqvas piris ucxo 

saxelmwifoSi eqstradirebaze, Tu danaSauli, romlis CadenisTvisac moiTxoveba misi gadacema, mTlianad an 

nawilobriv Cadenilia saqarTvelos teritoriaze.“ analogiur wess adgens „eqstradiciis Sesaxeb“ 1957 

wlis evropuli konvenciis me-7 muxlis pirveli punqtic, romlis Tanaxmad, „Txovnis mimReb mxares ufleba 

aqvs uari Tqvas danaSaulis CadenaSi eWvmitanili piris gadacemaze, rodesac misi samarTlis mixedviT 

miiCneva, rom danaSauli Cadenilia mTlianad an nawilobriv mis teritoriaze an im adgilas, romelic 

ganixileba mis teritoriad.“ amdenad, danaSaulis Txovnis mimRebi saxelmwifos teritoriaze Cadenis 

dadasturebulad miCnevis SemTxvevaSic ki, zemoaRniSnuli normebi ar Seicavda piris eqstradiciaze uaris 

Tqmis imperatiul moTxovnas.  

   saqarTvelos konstituciis 32-e muxlis me-5 punqtis Tanaxmad, „saqarTvelos moqalaqis sxva 

saxelmwifosaTvis gadacema dauSvebelia, garda saerTaSoriso xelSekrulebiT gaTvaliswinebuli 

SemTxvevebisa.“ „eqstradiciis Sesaxeb“ 1957 wlis evropuli konvenciis me-6 muxlis pirveli punqtis „a“ 

qvepunqtis Tanaxmad, xelSekrulebis monawile saxelmwifos ufleba aqvs, uari Tqvas Tavisi moqalaqis 

gadacemaze. aRniSnul sakiTxs Seexeba „sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ 

saqarTvelos kanonis 21-e muxlic, romlis Sesabamisad, „dauSvebelia saqarTvelos moqalaqis ucxo 

saxelmwifoSi eqstradicia, garda saqarTvelos saerTaSoriso xelSekrulebiT gaTvaliswinebuli 

SemTxvevebisa.“ 

   mocemul SemTxvevaSi, saqarTvelos iusticiis saministros saxelmwifo servisebis ganviTarebis 

saagentos mier gacemuli informaciis Tanaxmad, eqstradicias daqvemdebarebuli piri ar sargeblobda 

saqarTveloSi saerTaSoriso dacvis mqone piris statusiT da mas saqarTveloSi TavSesafari ar gaaCnda. 

garda amisa, igi ar iyo eqstradiciis momTxovni saxelmwifos moqalaqe da iTvleboda ruseTis federaciis 

moqalaqed, rac saqarTveloSi TavSesafris Ziebisa da saerTaSoriso dacvis miniWebis SemTxvevaSic ki 

(miTufro _ mudmivi binadrobis nebarTvis arsebobis SemTxvevaSi, rac moqmedi kanonmdeblobiT ar 

warmoadgens eqstradiciis Semaferxebel garemoebas), ar abrkolebda mocemul SemTxvevaSi eqstradicias. 

(analogia: saqarTvelos uzenaesi sasamarTlos ganCinebebi #591-22, 02.12.2022, #81-22, 01.03.2022). 
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• israelis saxelmwifos droebiT datoveba iyo kanonieri, radgan mas ar hqonda 

araviTari SezRudva da amis Taobaze informirebuli iyo yvela uwyeba da advokati; 

qveynis datoveba ganpirobebuli iyo ojaxis wevris mZime avadmyofobiTa da 

gardacvalebiT da dabarebis SemTxvevaSi, igi mzad iyo, gamocxadebuliyo saTanado 

organoSi;  

• sakmarisi safuZvlis arsebobis SemTxvevaSi, israelis prokuraturas SeeZlo mis 

mimarT devnis dawyeba, magram es ar gaakeTes da mxolod mas Semdeg gaaxsendaT 

braldeba, rodesac aRmoaCines, rom igi ar imyofeboda qveyanaSi. garda amisa, 

eqstradicias daqvemdebarebulma pirma TavSesafris moTxovniT mimarTa saqarTvelos 

da mas mieniWa saqarTveloSi TavSesafris maZieblis statusi; es sakiTxi 

sasamarTloSi jer kidev ixileboda, rac mas aniWebda uflebas, ar yofiliyo 

eqstradirebuli saqarTvelodan.277  

 
277 saqarTvelos uzenaesi sasamarTlos ganCineba #521-22, 28.10.2022 

   sakasacio sasamarTlom ganmarta, rom piris eqstradiciam adamianis uflebaTa evropuli konvenciis me-3 

muxliT dadgenili uflebis darRveva SeiZleba gamoiwvios, rodesac arsebobs safuZveli rwmenisTvis, rom  

piri, SesaZloa, dadges me-3 muxliT akrZaluli mopyrobis safrTxis winaSe. konkretul qveyanaSi adamianis 

uflebebis dacvasTan dakavSirebuli zogadi problema ar SeiZleba gaxdes eqstradiciaze uaris Tqmis 

safuZveli (v Russia, no 69235/11, § 66, ECtHR, 23/05/2011; Zarmaev v Belgium, no 35/10, ECtHR, 27/02/2014). 

gamonaklisia „gansakuTrebiT ukiduresi SemTxvevebi“ (T.K. and S.R. v. Russia, no28492/15 da 49975/15, § 79, 

19/11/2019; Sufi and Elmi v. the United Kingdom, nos. 8319/07,  11449/07, §§ 216, 218, ECtHR, 28/06/2011), romelTa 

arseboba mocemul SemTxvevaSi saqmeSi warmodgenili mtkicebulebebiT ar dasturdeba. 

   sisxlis samarTlis saqmis masalebis dacvis mxarisaTvis argadacemasTan dakavSirebiT, sasamarTlom 

miuTiTa, rom eqstradicias daqvemdebarebul pirs hqonda eWvmitanilis statusi. rogorc saqarTvelos, ise 

israelis kanonmdeblobiT, dacvis mxares sisxlis samarTlis saqmis masalebze wvdoma SeiZleba hqondes 

mxolod sisxlissamarTlebrivi devnis dawyebis Semdeg. israelis kanonmdeblobiT dauSvebelia pirisaTvis 

dauswreblad bralis wardgena. vinaidan eqstradicias daqvemdebarebul piri mimaluli iyo, misTvis bralis 

wayeneba ver moxdeboda miuxedavad imisa, rom arsebobda bralis wardgenis sakmarisi safuZveli. israelis 

kompetenturi organoebis informaciis Tanaxmad, eqstradicias daqvemdebarebuli pirisaTvis bralis wardgena 

moxdeboda eqstradiciidan maleve, ramdenime dReSi, ris Semdegac mas miecemoda sruli wvdoma saqmis 

masalebze. amasTan, Tavad eqstradicias daqvemdebarebuli piri saqmis masalebs gaecno gamoZiebis adreul 

etapzeve. amdenad, am piris eqstradicia israelSi Seesabameboda adamianis uflebaTa evropuli konvenciis 

me-6 muxlis moTxovnebs. 

   saqarTvelos iusticiis saministros saxelmwifo servisebis ganviTarebis saagentos monacemebiT, 

eqstradicias daqvemdebarebuli piri ar iTvleboda saqarTvelos moqalaqed an saqarTveloSi mudmivad 

mcxovreb moqalaqeobis armqone pirad, vinaidan igi iyo uzbekeTis respublikisa da israelis moqalaqe.  

   saqarTvelos Sinagan saqmeTa saministros migraciis departamentis mier mowodebuli informaciis 

Tanaxmad, eqstradicias daqvemdebarebulma pirma Sss migraciis departaments mimarTa saerTaSoriso dacvis 

moTxovniT da misi saqmis ganxilva iyo dasrulebuli. mas uari eTqva rogorc ltolvilis, aseve – 

humanitaruli statusis miniWebaze. mas gadawyvetileba xelze Cabarda. sasamarTlom aRniSna, rom 

saerTaSoriso praqtikis Sesabamisad, eqstradiciis dasaSvebobis sasamarTlo fazis dasruleba dasaSvebad 

miiCneoda saerTaSoriso dacvis moTxovnasTan dakavSirebuli procedurebis mimdinareobisas. procedurebis 

mimdinareoba ki ar abrkolebda ara marto eqstradicias daqvemdebarebuli piris eqstradiciis dasaSvebad 

cnobas, aramed ar warmoadgenda israelis kompetenturi organoebisaTvis gadacemis xelSemSlel faqtors 

(mag. susg №3041-21, №211-20).  

   eqstradicias daqvemdebarebuli piri iyo uzbekeTis respublikisa da israelis ormagi moqalaqeobis 

mqone piri. ormagi an orze meti qveynis moqalaqeobis mqone pirebTan dakavSirebiT moqmedebs specialuri 
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garantiebi (2018 weli)  

_ sakasacio palatam eqstradicia dasaSvebad cno im garemoebis mxedavelobaSi miRebiT, 

rom TurqeTis respublikis mier warmodgenili iyo garantia, romlis mixedviT 

eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piri isargeblebda TurqeTis 

respublikis kanonmdeblobiTa da im saerTaSoriso konvenciebiT gansazRvruli yvela 

uflebiT, romelTa xelmomweric iyo TurqeTis respublika.278  

_ TurqeTis respublikis kompetenturma organoebma saqarTvelos prokuraturas 

warmoudgines TurqeTis respublikis iusticiis saministrodan miRebuli garantiebi, rom 

eqstradiciis SemTxvevaSi: 

eqstradicias daqvemdebarebuli piri moTavsdeboda aranakleb adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis Sesaxeb 1950 wlis evropuli konvenciis me-3 muxliTa da 

evropis sabWos ministrTa komitetis mier evropuli cixis wesebis Sesaxeb 2006 wlis 

11 ianvars gacemuli rekomendaciis Sesabamis sasjelaRsrulebis dawesebulebaSi. 

evropuli konvenciis me-2 muxlis gaTvaliswinebiT, daculi iqneboda eqstradicias 

daqvemdebarebuli piris sicocxlis ufleba da igi ar daeqvemdebareboda wamebas, 

araadamianur an Rirsebis Semlaxvel mopyrobas an dasjas. amasTan, eqstradicias 

 
wesebi rogorc erovnul, ise – saerToSoriso samarTalSi. kerZod, „saerTaSoriso dacvis Sesaxeb“ 

saqarTvelos kanonis me-17 da me-20 muxlebis Tanaxmad, ucxoels an moqalaqeobis armqone pirs ar mieniWeba 

ltolvilis an humanitaruli statusi, Tu igi aris ori an orze meti qveynis moqalaqe da SeuZlia, 

isargeblos erT-erTis mfarvelobiT. amdenad, erTze meti qveynis moqalaqeobis mqone piris eqstradicia 

erT-erTi moqalaqeobis qveyanaSi SesaZlebeli iyo saerTaSoriso dacvis moTxovnis Taobaze procedurebis 

mimdinareobis paralelurad, radgan mas SeeZlo, isargebla sxva, moqalaqeobis qveynis mfarvelobiT da 

moqalaqeobis qveynis dacvas yovelTvis hqonda prioriteti saerTaSoriso dacvasTan mimarTebiT. 

aRniSnulidan gamomdinare, am kuTxiTac ar arsebobda eqstradicias daqvemdebarebuli piris israelSi 

eqstradiciis damabrkolebeli garemoeba. 

   rogorc warmodgenili masalebidan gairkva, eqstradiciis qvemdebare danaSaulebTan mimarTebiT arc 

saqarTvelos kanonmdeblobiT da arc israelis sisxlis samarTlis kodeqsis Sesabamisad, 

sisxlissamarTlebrivi devnis xandazmulobis vada ar iyo gasuli.  

   saeqstradicio masalebis Tanaxmad, saqarTvelo ar warmoadgenda eqstradicias daqvemdebarebuli piris 

mudmiv sacxovrebel adgils. dacvis mxares sasamarTlosTvis ar miuwodebia raime informacia imis Sesaxeb, 

rom eqstradicias daqvemdebarebuli piris ojaxis wevrebi cxovrobdnen saqarTveloSi, Tumca, aseTis 

arsebobis SemTxvevaSic calsaxa iyo, rom im danaSaulebrivi qmedebebis xasiaTisa da raodenobis 

gaTvaliswinebiT, romlebisTvisac moiTxoveboda eqstradicias daqvemdebarebuli piris eqstradicia, 

eqstradiciis legitimuri mizani imTaviTve gadawonida piradi da ojaxuri cxovrebis uflebaSi Caurevlobis 

interess. aseT viTarebaSi, eqstradiciis SemTxvevaSi, ar arsebobda adamianis uflebaTa evropuli konvenciis 

me-8 muxliT garantirebuli piradi da ojaxuri cxovrebis daculobis uflebis darRvevis riski. (analogia: 

ganCineba №581-22 01.12.22). 

  
278 saqarTvelos uzenaesi sasamarTlos ganCineba  #24I-18, 6.09.2018 
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daqvemdebarebuli piris usafrTxoebidan gamomdinare, mis etapirebas sasjelaRsrulebis 

dawesebulebaSi moaxdendnen kompetenturi organos warmomadgenlebi. 

adamianis uflebaTa evropuli sasamarTlo garantiebis safuZvelze eqstradicias adamianis 

uflebaTa evropuli konvenciis calkeuli debulebis darRvevis prevenciis misaReb 

praqtikad miiCnevs (ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba saqmeze 

- „oTman (abu qatada) gaerTianebuli samefos winaaRmdeg“ (Othman (Abu Qatada) v. The 

United Kingdom) 8139/09, §188, 17.01.2012). amavdroulad, adamianis uflebaTa evropuli 

sasamarTlos ganmartebiT, msgavsi garantiebi unda iyos sarwmuno Sesabamisi garemoebebis 

mxedvelobaSi miRebiT (ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba 

saqmeze - „oTman (abu qatada) gaerTianebuli samefos winaaRmdeg“ (Othman (Abu Qatada) v. 

The United Kingdom) 8139/09, §73, 17.01.2012). mocemul SemTxvevaSi sakasacio palatam 

miiCnia, rom TurqeTis respublikis mier warmodgenili garantia srulad akmayofilebda 

adamianis uflebaTa evropuli sasamarTlos mier dadgenil sarwmunoobis standarts.279  

_ TurqeTis respublikis mier warmodgenili iyo garantia, rom eqstradiciis SemTxvevaSi 

eqstradicias daqvemdebarebuli piri isargeblebda TurqeTis respublikis 

kanonmdeblobiTa da im saerTaSoriso konvenciebiT gansazRvruli uflebebiT, romelTa 

xelmomweric iyo TurqeTis respublika. 280 

_ saqarTvelos mTavarma prokuraturam ruseTis federaciis generaluri prokuraturidan 

gamoiTxova damatebiTi garantiebi eqstradicias daqvemdebarebuli piris eqstradiciis 

SemTxvevaSi misi calkeuli uflebebis dacvasTan dakavSirebiT. saqarTvelos mTavarma 

prokuraturam ruseTis federaciis generaluri prokuraturidan miiRo damatebiTi 

garantiebi eqstradicias daqvemdebarebuli piris eqstradiciis SemTxvevaSi misi calkeuli 

uflebebis dacvasTan dakavSirebiT.281  

_ ruseTis federaciis generalurma prokuraturam saqarTvelos kompetentur organoebs 

warudgina garantia, rom eqstradicias daqvemdebarebuli piris eqstradicia ar 

moiTxoveboda politikuri, rasobrivi, religiuri niSniT devnis mizniT da rom 

eqstradiciis SemTxvevaSi igi ar daeqvemdebareboda wamebas, araadamianur, Rirsebis 

Semlaxvel mopyrobas an dasjas. igi isargeblebda dacvis yvela SesaZleblobiT, maT Soris 

_ advokatis momsaxurebiT. aRniSnuli garantia srulad akmayofilebda adamianis uflebaTa 

evropuli sasamarTlos precedentuli samarTliT dadgenil sarwmunoobis standarts. 

amasTanave, sakasacio palatam yuradReba gaamaxvila im garemoebazec, rom ruseTis 

 
279 saqarTvelos uzenaesi sasamarTlos ganCineba #8I-18, 29.03.2018 
280 saqarTvelos uzenaesi sasamarTlos ganCineba #27I-18, 17.10.2018 

  
281  saqarTvelos uzenaesi sasamarTlos ganCineba  #23I-18, 6.09.2018 
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federacia monawile iyo da nakisri hqonda valdebulebebi adamianis uflebebis 

saerTaSoriso da evropul meqanizmebSi.  

   sakasacio sasamarTlom aRniSna, rom mocemul SemTxvevaSi dacvis mxares warmodgenili 

hqonda zogadi saxis informacia, romelsac aranairi Sexeba ar hqonda eqstradicias 

daqvemdebarebuli pirTan da ar dasturdeboda, rom misi eqstradiciis SemTxvevaSi raime 

niSniT SeizRudeboda misi uflebebi.282  

 

_ ruseTis federaciis generalurma prokuraturam saqarTvelos warmoudgina garantia, 

rom piris eqstradicia ar moiTxoveboda mis mimarT politikuri, rasobrivi, religiuri 

niSniT devnis mizniT da rom eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli 

piri ar daeqvemdebareboda wamebas, araadamianur, Rirsebis Semlaxav mopyrobas an dasjas. 

amasTan, igi isargeblebda dacvis yvela SesaZleblobiT, maT Soris _ advokatis 

momsaxurebiT.283 

_ ruseTis federaciis generalurma prokuraturam saqarTvelos mTavar prokuraturas 

warmoudgina garantia, romlis Tanaxmad, eqstradicias daqvemdebarebuli piris ruseTis 

federaciaSi eqstradiciis SemTxvevaSi, adamianis uflebaTa saerTaSoriso samarTlis 

gaTvaliswinebiT, sasjelaRsrulebis dawesebulebaSi ganTavsebis mTeli drois periodSi 

eqstradicias daqvemdebarebuli piri ar daeqvemdebareboda wamebas, araadamianur, an 

Rirsebis Semlaxvel mopyrobas an dasjas da aseve, ruseTis federaciis kompetenturi 

organoebi miiRebdnen yvela saWiro zomas misi usafrTxoebis uzrunvelyofis mizniT. 

garda aRniSnulisa, ruseTis federaciis generaluri prokuraturis mier mowodebuli 

garantiis Sesabamisad, saWiroebis SemTxvevaSi ruseTis federaciis kompetenturi 

organoebi eqstradicias daqvemdebarebul pirs gauwevdnen saTanado samedicino daxmarebasa 

da mkurnalobas.284  

_ azerbaijanis respublikis generalurma prokuraturam saqarTvelos mTavar 

prokuraturas warudgina garantia, romlis Tanaxmad, eqstradicias daqvemdebarebuli 

piris eqstradicia ar moiTxoveboda mis mimarT politikuri, rasobrivi, religiuri niSniT 

devnis mizniT da rom eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piri ar 

daeqvemdebareboda wamebas, araadamianur, Rirsebis Semlaxvel mopyrobas an dasjas. amasTan, 

igi isargeblebda dacvis yvela SesaZleblobiT, maT Soris advokatis momsaxurebiT. 285  

_ azerbaijanis respublikis generalurma prokuraturam saqarTvelos mTavar 

prokuraturas warmoudgina garantia, romlis Tanaxmad, eqstradicias daqvemdebarebuli 
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piris eqstradicia ar moiTxoveboda mis mimarT politikuri, rasobrivi,  religiuri 

niSniT devnis mizniT da rom eqstradiciis SemTxvevaSi igi ar daeqvemdebareboda wamebas, 

araadamianur, Rirsebis Semlaxvel mopyrobas an dasjas. amasTan, igi isargeblebda dacvis 

yvela SesaZleblobiT, maT Soris advokatis momsaxurebiT. mas miecemoda SesaZlebloba 

monawileoba mieRo mis mimarT aRkveTis RonisZiebis gamoyenebis Taobaze gamarTul 

sasamarTlo ganxilvaSi. 286 

_ ukrainis respublikis mier warmodgenili iyo garantiebi, rom eqstradiciis SemTxvevaSi 

eqstradicias daqvemdebarebuli piri isargeblebda ukrainis respublikis kanonmdeblobiTa 

da im saerTaSoriso konvenciebiT gansazRvruli uflebebiT, romelTa xelmomweric iyo 

ukrainis respublika. amasTan, garantiis Tanaxmad, eqstradicia ar isaxavda miznad 

eqstradicias daqvemdebarebuli piris devnas, maT Soris politikuri motiviT.287  

_ somxeTis respublikis generaluri prokuraturis mier warmodgenili iyo garantia, 

romlis mixedviT, eqstradicias daqvemdebarebuli piris eqstradicia ar moiTxoveboda mis 

mimarT politikuri, rasobrivi, religiuri niSniT devnis mizniT da rom eqstradiciis 

SemTxvevaSi igi ar daeqvemdebareboda wamebas, araadamianur, Rirsebis Semlaxvel mopyrobas 

an dasjas, amasTan, is isargeblebda dacvis yvela SesaZleblobiT. aseve, somxeTis 

respublikis generaluri prokuraturis mier mowodebuli informaciis Tanaxmad, somxeTis 

respublikis Sesabamis sasjelaRsrulebis dawesebulebebSi sasjels ixdidnen sxvadasxva 

religiuri mrwamsis pirebi, romelTa Tanasworuflebianoba daculi iyo somxeTis 

respublikis konstituciiT. Sesabamisad, somxeTis respublikis iusticiis saministro, 

miiRebda yvela SesaZlo RonisZiebas misi usafrTxoebis dacvis mizniT.  

zemoaRniSnuli garantiis da imis gaTvaliswinebiT, rom dacvis mxares ar hqonda 

warmodgenili da arc saqmeSi moipoveboda raime mtkicebuleba, romlis Tanaxmadac 

dadasturdeboda, rom eqstradicias daqvemdebarebuli piris sicocxles an janmrTelobas 

safrTxe Seeqmneboda misi somxeTis respublikaSi eqstradiciis SemTxvevaSi,  sakasacio 

sasamarTlom miiCnia, rom kasatoris mier gakeTebuli zogadi gancxadeba, rom somxeTis 

respublikaSi iyo mtruli damokidebuleba musulmanuri religiis mimdevrebis mimarT, ar 

warmoadgenda eqstradiciis damabrkolebel garemoebas.288  

_ belarusis respublikis generaluri prokuraturis mier warmodgenili iyo garantiebi 

eqstradicias daqvemdebarebuli piris mimarT adamianis uflebebis uzrunvelyofis Sesaxeb. 

sakasacio sasamarTlos ganmartebiT, aRniSnuli garantiebis sandoobaze miuTiTebda 

Semdegi faqtorebi: eqstradiciis sferoSi or qveyanas Soris TanamSromlobis istoriaSi 

msgavsi garantiebis darRvevis arcerTi SemTxveva ar gamovlenila (l-Moayad v. Germany, 
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no. 35865/03, decision, ECHR, 68); garantiebi gacemuli iyo qveynis centraluri organos 

mier (Chahal v. The United Kingdom, no 22414/93, ECHR 105-107; Shamayev and Others v. 

Georgia and Russia, no. 36378/02, ECHR, 344; Kordian v. Turkey , no. 6575/06, Decision, 

ECHR); aRniSnuli garantiebis darRveva belarusis respublikis kanonmdeblobiT 

akrZalul qmedebas warmoadgenda (Cipriani v. Italy, no. 221142/07, Decision, ECHR; Youb 

Saoudi v. Spain, no. 22871/06, Decision, ECHR).289  

_ yazaxeTis respublikis generalurma prokuraturam waradgina garantiebi 

eqstradirebuli piris mimarT adamianis uflebebis uzrunvelyofis Sesaxeb. sakasacio 

sasamarTlom miuTiTa, rom aRniSnuli garantiebis sandoobaze miuTiTebda sul mcire 

Semdegi faqtorebi: garantiebi gacemuli iyo qveynis centraluri organos mier (Chahal 

v. The United Kingdom, no 22414/93, ECHR 105-107; Shamayev and Others v. Georgia and 

Russia, no. 36378/02, ECHR, 344; Kordian v. Turkey , no. 6575/06, Decision, ECHR) da 

eqstradiciis sferoSi or qveyanas Soris TanamSromlobis istoriaSi msgavsi garantiebis 

darRvevis arcerTi SemTxveva ar gamovlenila (Al-Moayad v. Germany, no. 35865/03, 

decision, ECHR, 68).290  

_ kasatoris mier miTiTebul sikvdiliT dasjis saSiSroebasTan dakavSirebiT, sakasacio 

palatam miuTiTa, rom warmodgenili masalebis mixedviT yvelaze maRali saxis sasjeli, 

romelic eqstradicias daqvemdebarebul pirs SesaZloa Sefardeboda, iyo Tavisuflebis 

aRkveTa ocdaaTi wliT. dacvis mxaris argumentis uarsayofad gasaTvaliswinebeli iyo 

2017 wlis 23 oqtombers saqarTvelosa da amerikis SeerTebul Statebs Soris 

eqstradicias daqvemdebarebuli piris eqstradiciis Taobaze gaformebuli erToblivi 

deklaracia, romlis Tanaxmad, saqarTvelo da amerikis SeerTebuli Statebi Tanxmdebodnen, 

rom im braldebebTan dakavSirebiT, romelTaTvisac moTxovnil iqneboda am piris 

eqstradicia, ar gamoiyeneboda sikvdiliT dasja amerikis SeerTebuli Statebis 

kanonmdeblobis Sesabamisad.291  

_ ganCinebaSi konkretulad qveynis mier warmodgenili garantiis Sesaxeb araferi iyo 

naTqvami, magram sakasacio sasamarTlom miuTiTa, rom germaniis federaciuli respublika 

warmoadgenda evropis kavSiris wevr saxelmwifos. Tavis mxriv, evropis kavSirs 

saxelmwifos wevrobisTvis, adamianis uflebaTa dacvis mxriv, hqonda metad mkacri 

kriteriumebi. amasTan, germaniis federaciuli respublikis mimarT ar gamoTqmula raime 

mniSvnelovani kritika adamianis uflebebis sistemuri an masStaburi darRvevis kuTxiT. 

aRniSnulidan gamomdinare, sakasacio sasamarTlom miuTiTa, rom germaniis federaciuli 
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respublika warmoadgenda „usafrTxo saxelmwifos“, sadac eqstradicia zogadad ar qmnida 

adamianis uflebaTa darRvevis risks.292  

garantiebi (2019 weli) 

aRniSnuli ganCinebidan ar Cans TurqeTis respublikis mier wardgenili iyo Tu ara 

garantiebi, romlis Tanaxmad, eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli 

piri isargeblebda TurqeTis respublikis kanonmdeblobiTa da im saerTaSoriso 

konvenciebiT gansazRvruli yvela uflebiT, romelTa xelmomweric iyo TurqeTis 

respublika, magram  sakasacio palatam miuTiTa, rom is aRiarebda saqarTvelos 

kanonmdeblobiTa da saerTaSoriso-samarTlebrivi aqtebiT garantirebul adamianis 

uflebebs, iTvaliswinebda saqarTvelos saxelmwifos mier nakisri valdebulebebis 

Sesrulebis aucileblobas.293  

_ TurqeTis respublikis generalurma prokuraturam saqarTvelos mTavar prokuraturas 

warudgina garantia, romlis Tanaxmad, eqstradiciis SemTxvevaSi es piri isargeblebda 

TurqeTis respublikis kanonmdeblobiTa da im saerTaSoriso konvenciebiT gansazRvruli 

yvela uflebiT, romelTa xelmomweric iyo TurqeTis respublika. (analogia: saqarTvelos 

uzenaesi sasamarTlos ganCinebebi #161-19, 25.04.2019; #71-19, 7.03.2019; №23I-19, 

24.06.2019)294 

_ TurqeTis respublikis mier miwodebul masalebSi warmodgenili iyo garantia, rom 

eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piri isargeblebda TurqeTis 

respublikis kanonmdeblobiTa da im saerTaSoriso konvenciebiT gansazRvruli yvela 

uflebiT, romelTa xelmomweric iyo TurqeTis respublika. garda amisa, vinaidan 

sasamarTlom 2009 wlis 22 maisis ganaCeni gamoitana eqstradicias daqvemdebarebuli 

piris dauswreblad, „eqstradiciis Sesaxeb“ evropuli konvenciis me-2 damatebiTi oqmis 

me-3 muxlis Sesabamisad, saqarTvelos generalurma prokuraturam 2019 wlis 19 ivniss 

TurqeTis kompetenturi organoebidan miiRo garantia, rom mas, eqstradiciis SemTxvevaSi, 

miecemoda misi saqmis xelaxali ganxilvis SesaZlebloba. amasTan, mxedvelobaSi iqna 

miRebuli TurqeTis respublikis mier adamianis uflebebis sferoSi aRebuli 

saerTaSoriso valdebulebebi individualuri saCivrisa da monitoringis meqanizmebSi 

TurqeTis respublikis monawileobis Sesaxeb, rac erToblivad mniSvnelovan instituciur 

garantiebs qmnida TurqeTis respublikaSi adamianis uflebaTa evropuli konvenciis me-3 

muxlTan Seusabamo mopyrobisa da adamianis uflebebis sxva tipis darRvevebis prevenciisa 

da aRkveTis kuTxiT (analogia: saqarTvelos uzenaesi sasamarTlos ganCinebebi №46I-19, 

2.12.2019; №35I-19, 26.07.2019)295  

_ TurqeTis respublikis kompetenturi organos mier warmodgenili iyo garantiebi, 

romelTa mixedviTac, eqstradicias daqvemdebarebuli piris TurqeTis respublikaSi 

eqstradiciis SemTxvevaSi, mTeli sisxlis samarTlis saqmiswarmoebis procesSi, maT 
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Soris, sasjelis moxdis mTeli periodis ganmavlobaSi, daculi iqneboda misi sicocxle 

da janmrTeloba. agreTve, igi ar daeqvemdebareboda wamebas, araadamianur an Rirsebis 

Semlaxvel mopyrobas. sakasacio sasamarTlom aRniSna, rom mocemul SemTxvevaSi 

warmodgenili garantiebi akmayofilebda msgavsi garantiebisTvis adamianis uflebaTa 

evropuli sasamarTlos mier dadgenil sandoobis kriteriumebs, kerZod, isini sajaro da 

xelmisawvdomi iyo adamianis uflebebze zedamxedvelobis ganmaxorcielebeli 

organoebisTvis da sakmarisad konkretuli. isini gacemuli iyo im saxelmwifos 

centraluri organos mier, romelic adamianis uflebaTa evropuli konvenciis monawile 

saxelmwifoa.296 

_ sakasacio sasamarTlom gaiTvaliwina TurqeTis respublikis mier warmodgenili 

garantiebi, romelTa mixedviT, TurqeTis respubulikaSi eqstradiciis SemTxvevaSi 

eqstradicias daqvemdebarebul pirs, rogorc saerTaSoriso xelSekrulebebiT, ise 

TurqeTis respublikis ZalaSi myofi samarTlebrivi normebiT dadgenili yvela dacviTi 

uflebiT sargebloba garantirebuli eqneboda. garantia agreTve Seexeboda eqstradicias 

daqvemdebarebul piris mier misi saqmis xelaxali ganxilvis SesaZleblobas.297  

_ sakasacio sasamarTlom gaiTvaliwina, rom ruseTis federaciis mier warmodgenili iyo 

garantia, romlis Tanaxmadac, eqstradicias daqvemdebarebul piris eqstradicia ar 

moiTxoveboda mis mimarT politikuri, rasobrivi, religiuri niSniT devnis mizniT da 

rom eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebul piri „ar daeqvemdebareba 

wamebas, araadamianur, Rirsebis Semlaxvel mopyrobas an dasjas.“ amasTan, igi isargeblebda 

dacvis yvela SesaZleblobiT, maT Soris advokatis momsaxurebiT. Sesabamisad, ar 

arsebobda arsebiTi safuZvlebi varaudisaTvis, rom ruseTis federaciaSi eqstradiciis 

SemTxvevaSi eqstradicias daqvemdebarebul piris mimarT dairRveoda adamianis uflebaTa 

evropuli konvenciis me-3 da me-6 muxlebi.298 

_ sakasacio sasamarTlom gaiTvaliwina, rom ruseTis federaciis generalurma 

prokuraturam saqarTvelos warmoudgina garantia, rom ,,eqstradiciis Sesaxeb moTxovna 

ar isaxavda miznad eqstradicias daqvemdebarebul piris politikuri motiviT devnas misi 

rasobrivi kuTvnilebis, aRmsareblobis, erovnebis an politikur SexedulebebTan 

dakavSirebiT“ da rom eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebul piri ar 

daeqvemdebareboda wamebas, sastik, araadamianur an Rirsebis Semlaxvel mopyrobas an 

dasjas. igi uzrunvelyofili iqneboda dacvis yvela uflebiT, maT Soris _ advokatis 

momsaxurebiT. (analogia: saqarTvelos uzenaesi sasamarTlos ganCineba №19I-19, 

20.05.2019)299 

_ sakasacio sasamarTlom gaiTvaliwina, rom ruseTis federaciis generalurma 

prokuraturam saqarTvelos warmoudgina garantia, rom ,,eqstradiciis Sesaxeb moTxovna 

ar isaxavda miznad eqstradicias daqvemdebarebuli piris politikuri motiviT devnas 
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misi rasobrivi kuTvnilebis, aRmsareblobis, erovnebis an politikur SexedulebebTan 

dakavSirebiT“ da rom eqstradiciis SemTxvevaSi igi uzrunvelyofili iqneboda dacvis 

yvela uflebiT, maT Soris _ advokatis momsaxurebiT sargeblobis SesaZleblobiT. igi 

ar daeqvemdebareboda wamebas, sastik, araadamianur, damamcirebel mopyrobas an dasjas. 

garda aRniSnulisa,  saqarTvelos generaluri prokuraturis moTxovnis safuZvelze, 

ruseTis federaciis generalurma prokuraturam saqarTvelos generalur prokuraturas 

warmoudgina garantia, romlis Tanaxmad, ruseTis federaciaSi eqstradiciis SemTxvevaSi, 

adamianis uflebaTa  saerTaSoriso samarTlis  gaTvaliswinebiT, ruseTis federaciis 

kompetenturi organoebis mier miRebuli iqneboda yvela saWiro zoma samarTalwarmoebis, 

winaswar patimrobaSi yofnis, xolo msjavrdebis SemTxvevaSi _ sasjelaRsrulebis  

dawesebulebaSi  ganTavsebis mTeli drois ganmavlobaSi eqstradicias daqvemdebarebuli 

piris usafrTxoebis  uzrunvelyofis  mizniT. igi ar daeqvemdebareboda  wamebas, 

araadamianur,  Rirsebis Semlaxvel mopyrobas an dasjas. sisxlis samarTalwarmoebis 

procesSi ar moxdeboda misi politikuri niSniT diskriminacia. garda amisa, mas miecemoda 

SesaZlebloba, esargebla adamianis uflebaTa evropuli konvenciis me-6 muxliT 

garantirebuli yvela uflebiT. ruseTis federaciis teritoriaze is ganTavsebuli 

iqneboda 1950 wlis evropuli konvenciiTa da 2006 wlis evropuli cixis wesebiT 

dadgenili standartebis Sesabamis penitenciur dawesebulebaSi.300 

_ sakasacio sasamarTlom gaiTvaliswina, rom ruseTis federaciis mier warmodgenili iyo 

garantia, romlis mixedviTac, eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli 

piri ar daeqvemdebareboda wamebas, araadamianur an Rirsebis Semlaxvel mopyrobas an 

sasjels. igi uzrunvelyofili iqneboda dacvis uflebiT. amasTan, garantiis mixedviT, 

eqstradicias daqvemdebarebuli piris gadacemis moTxovna miznad ar isaxavda mis devnas 

politikuri motivebiT, misi rasobrivi kuTvnilebis, aRmsareblobis, erovnebis niSniT 

an/da politikuri Sexedulebebis gamo. garantia generaluri prokuraturis mier iyo 

gacemuli; amasTan, misi Sinaarsi ar iyo zogadi da bundovani. (analogia: 38I-19, 24.09.2019; 

14I-19, 12.07.2019; #18I-19, 31.05.2019).301 

_ ruseTis federaciis generalurma prokuraturam saqarTvelos mTavar prokuraturas 

warudgina garantia, romlis Tanaxmad, eqstradicias daqvemdebarebuli piris ruseTis 

federaciaSi eqstradiciis SemTxvevaSi, adamianis uflebaTa da ZiriTad TavisuflebaTa 

dacvis evropuli konvenciis me-3, me-5 da me-6 muxlebis gaTvaliswinebiT, igi 

uzrunvelyofili iqneboda dacvis yvela uflebiT, maT Soris _ advokatis momsaxurebiT, 

ar daeqvemdebareboda wamebas, araadamianur, an Rirsebis Semlaxvel mopyrobas an dasjas.302 

_ sakasacio sasamarTlom gaiTvaliswina, rom ruseTis federaciis generalurma 

prokuraturam saqarTvelos warmoudgina garantia, rom eqstradiciis SemTxvevaSi 

„eqstradicias daqvemdebarebuli piri ar daeqvemdebareboda wamebas, araadamianur an 

Rirsebis Semlaxvel mopyrobas an dasjas. igi uzrunvelyofili iqneboda dacvis yvela 
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uflebiT, maT Soris _ advokatis momsaxurebiT sargeblobis SesaZleblobiT“. garda 

aRniSnulisa, saqarTvelos mTavari prokuraturis moTxovnis safuZvelze, ruseTis 

federaciis generalurma prokuraturam saqarTvelos mTavar prokuraturas warmoudgina 

garantia, romlis Tanaxmad, ,,eqstradicias daqvemdebarebuli piris ruseTis federaciaSi 

eqstradiciis SemTxvevaSi, adamianis uflebaTa saerTaSoriso samarTlis gaTvaliswinebiT, 

ruseTis federaciis kompetenturi organoebi miiRebdnen yvela saWiro zomas 

samarTalwarmoebis, winaswar patimrobaSi yofnisa da msjavrdebis SemTxvevaSi _ 

sasjelaRsrulebis dawesebulebaSi ganTavsebis mTeli periodis ganmavlobaSi 

eqstradicias daqvemdebarebuli piris usafrTxoebis uzrunvelyofis mizniT, _ igi ar 

daeqvemdebareboda wamebas, araadamianur, an Rirsebis Semlaxvel mopyrobas an dasjas“.303 

_ sakasacio sasamarTlom miuTiTa, rom aRniSnuli ganCinebidan ar Canda italiis 

respublikis mier warmodgenili iyo Tu ara garantiebi, magram rogorc italiis 

respublikis mier warmodgenili saeqstradicio masalebidan irkveoda, eqstradicias 

daqvemdebarebuli piris saqmeSi ar iyo raime saxis aSkara da uxeSi proceduruli 

darRvevebi, rac saqarTvelos mxares miscemda im varaudis saSualebas, rom italiis 

respublikaSi mis mimarT aSkarad dairRveoda samarTliani sasamarTlos ufleba an 

eqstradiciis SemTxvevaSi arsebobda aseTi darRvevis safrTxe. sakasacio sasamarTlom 

aRniSna isic, rom ganaCeni gamotanili iyo eqstradicias daqvemdebarebuli pirisa da misi 

interesebis damcveli advokatis uSualo monawileobiT; igi uzrunvelyofili iyo dacvis 

uflebiT. gaTvaliswinebuli iqna is garemoebac, rom italiis respublika iyo evropis 

kavSiris wevri saxelmwifo. evropis kavSirs saxelmwifos wevrebisaTvis hqonda metad 

mkacri kriteriumebi adamianis uflebaTa dacvis sferoSi, romlebic cnobilia, rogorc 

„kopenhagenis kriteriumebi“. amasTan, italiis respublikis  mimarT ar gamoTqmula raime 

mniSvnelovani kritika adamianis uflebaTa sistemuri an masStaburi darRvevis kuTxiT. 

amdenad, italiis respublika iyo usafrTxo saxelmwifo, sadac eqstradicia ar qmnida 

adamianis uflebaTa darRvevis risks.304  

_ sakasacio sasamarTlom gaiTvaliswina, rom saqarTvelos generaluri prokuraturis 

moTxovnis safuZvelze moldovis respublikis kompetenturma organoebma warmoadgines 

garantia, romlis Tanaxmad, moldovis respublikaSi eqstradiciis SemTxvevaSi sisxlis 

samarTlis saqmis warmoebis procesSi, maT Soris, moldovis respublikis penitenciur 

dawesebulebaSi sasjelis moxdis mTeli periodis ganmavlobaSi, daculi iqneboda 

eqstradirebuli piris sicocxle da janmrTeloba.305  

_ sakasacio sasamarTlom gaiTvaliswina, rom azerbaijanis respublikis generalurma 

prokuraturam saqarTvelos warmudgina garantia, rom eqstradiciis Sesaxeb moTxovna ar 

isaxavda miznad eqstradicias daqvemdebarebuli piris politikuri motiviT devnas misi 

rasobrivi kuTvnilebis, aRmsareblobis an politikur SexedulebebTan dakavSirebiT da 

eqstradiciis SemTxvevaSi igi ar daeqvemdebareboda wamebas, sastik, araadamianur, 

 
303 saqarTvelos uzenaesi sasamarTlos ganCineba №1I-19, 16.01.2019 
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damamcirebel mopyobas an dasjas. igi uzrunvelyofili iqneboda dacvis yvela uflebiT, 

maT Soris advokatis momsaxurebis SesaZleblobiT.306 

_ sakasacio sasamarTlom gaiTvaliswina, rom yazaxeTis respublikis mier warmodgenili 

iyo garantiebi, romelTa mixedviTac eqstradiciis SemTxvevaSi eqstradicias 

daqvemdebarebuli piris mimarT sisxlissamarTlebrivi devna ar iyo politikuri xasiaTis; 

igi isargeblebda dacvis uflebiT da ar daeqvemdebareboda wamebas, araadamianur an 

Rirsebis Semlaxvel mopyrobas an sasjels.307 

_ sakasacio sasamarTlom gaiTvaliswina, rom azerbaijanis respublikis mier warmodgenili 

garantiebis mixedviT, eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piri ar 

daeqvemdebareboda wamebas, araadamianur an Rirsebis Semlaxvel mopyrobas an sasjels. mas 

saerTaSoriso standartebis Sesabamisad miecemoda Tavis dacvis yvela saSualeba. 

garantiis mixedviT, Suamdgomloba piris gadacemis Sesaxeb miznad ar isaxavda 

politikuri, rasobrivi, religiuri, erovnuli motiviT mis devnas. (analogia: saqarTvelos 

uzenaesi sasamarTlos ganCineba №121-19, 5.04.2019, #41I-19, 30.09.2019).308 

_ sakasacio sasamarTlom gaiTvaliswina, rom amerikis SeerTebuli Statebi, iq arsebuli 

adamianis uflebebis zogadi mdgomareobis gaTvaliswinebiT, iTvleboda usafrTxo 

saxelmwifod da arc konkretulad eqstradicias daqvemdebaregbuli piris mimarT ar 

gamokveTila adamianis uflebaTa darRvevis riski. Sesabamisad, sisxlis samarTlis sferoSi 

saerTaSoriso TanamSromlobis Sesaxeb kanonis 25-e muxlis pirveli nawilis Tanaxmad 

(TavSesafrisa da saerTaSoriso dacvis mqone piris eqstradicia dasaSvebia, rodesac mis 

eqstradicias mesame, usafrTxo saxelmwifo moiTxovs).309  

garantiebi (2020 weli):  

_ sakasacio sasamarTlom gaiTvaliswina, rom TurqeTis respublikis mier mowodebul 

masalebSi warmodgenili iyo garantia, rom eqstradiciis SemTxvevaSi eqstradicias 

daqvemdebarebuli piri isargeblebda TurqeTis respublikis kanonmdeblobiTa da im 

saerTaSoriso konvenciebiT gansazRvruli yvela uflebiT, romelTa xelmomweric iyo 

TurqeTis respublika. amasTan, sakasacio sasamarTlom mxedvelobaSi miiRo TurqeTis 

respublikis mier adamianis uflebebis sferoSi aRebuli saerTaSoriso valdebulebebi 

individualuri saCivrisa da monitoringis meqanizmebSi TurqeTis respublikis 

monawileobis Sesaxeb, rac erToblivad mniSvnelovan instituciur garantiebs qmnida 

TurqeTis respublikaSi adamianis uflebaTa evropuli konvenciis me-3 muxlTan Seusabamo 

mopyrobisa da adamianis uflebebis sxva tipis darRvevebis prevenciisa da aRkveTis 

kuTxiT.310 

_ sakasacio sasamarTlom gaiTvaliswina, rom TurqeTis respublikis kompetenturi 

organoebidan warmodgenili iyo garantia imis Sesaxeb, rom eqstradicias daqvemdebarebuli 

 
306 saqarTvelos uzenaesi sasamarTlos ganCineba №28I-19, 4.07.2019 
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308 saqarTvelos uzenaesi sasamarTlos ganCineba №511-19, 20.12.2019   
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118 
 

piris eqstradicia ar moiTxoveboda politikuri an samxedro danaSaulisTvis. agreTve, 

warmodgenili garantiis Tanaxmad, eqstradicias daqvemdebarebuli piri uzrunvelyofili 

iqneboda dacvis uflebebiT. 

   amasTan, garantia evropuli sasamarTlos mier dadgenili standartebis Sesabamisad, 

kompetenturi organos mier iyo gacemuli; misi Sinaarsi ar iyo zogadi da bundovani 

(ix.evropuli sasamarTlos gadawyvetilebebi saqmeebze: „kleini ruseTis winaaRmdeg“ (Klein 

v. Russia), 24268/08, §55 da „Cahali didi britaneTis winaaRmdeg“ (Chahal v. The United 

Kingdom), 22414/93, §105). evropuli sasamarTlo aseve „gansakuTrebul mniSvnelobas 

aniWebs im garemoebas, rom garantiebi momdinareobs konvenciis wevri qveynisgan, romelsac 

nakisri aqvs valdebuleba, pativi sces konvenciiT garantirebul uflebebs, maT Soris 

wamebis, arahumanuri da damamcirebeli  mopyrobis akrZalvas (Zarmayev v Belgium, ECtHR, 

no 35/10, 27/02/2014, §113; Gasayev v Spain, ECtHR, no 48514/06, 17/02/2009; Chentiev and 

Ibragimov v Slovakia, ECtHR, no 21022/08; 51946/08, 14/09/2010) da eqvemdebareba 

saerTaSoriso aqtebiT garantirebuli uflebis dacvis monitorings saerTaSoriso 

instrumentebis (rogorc evropis sabWos, aseve gaeros farglebSi) meSveobiT. Sesabamisad, 

sakasacio sasamarTlos ar gaaCnda aranairi safuZveli, saeWvod mieCnia igi.311 

 

_ sakasacio sasamarTlom aRniSna, rom eqstradiciis qvemdebare ganaCenebi gamotanil iqna 

eqstradicias daqvemdebarebuli piris dauswreblad. imis miuxedavad, rom eqstradicias 

daqvemdebarebuli piri warmarTuli sasamarTlo sxdomebis mniSvnelovan nawilSi 

monawileobda, „eqstradiciis Sesaxeb“ evropuli konvenciis me-2 damatebiTi oqmis me-3 

muxlis Sesabamisad, TurqeTis respublikis kompetenturi organoebis mier warmodgenili 

iqna garantia, rom eqstradicias daqvemdebarebuli piris TurqeTis respublikaSi 

eqstradiciis SemTxvevaSi mas miecemoda misi saqmis xelaxali ganxilvis SesaZlebloba 

yvela Sesabamis ganaCenTan mimarTebiT. 

  adamianis uflebebis Sesaxeb garantiebis safuZvelze eqstradicia adamianis uflebaTa 

evropuli konvenciis calkeuli debulebebis darRvevis prevenciis misaReb praqtikad iqna 

miCneuli adamianis uflebaTa evropuli sasamarTlos mier (Othman (Abu Qatada) v. The 

United Kingdom, no. 8139/09, ECHR, 188).312  

 

_ sakasacio sasamarTlom aRniSna, rom mxedvelobaSi iyo misaRebi TurqeTis respublikis 

mier adamianis uflebebis sferoSi aRebuli saerTaSoriso valdebulebebi individualuri 

saCivrisa da monitoringis meqanizmebSi TurqeTis respublikis monawileobis Sesaxeb, rac 

erToblivad mniSvnelovan instituciur garantiebs qmnida TurqeTis respublikaSi 

adamianis uflebaTa evropuli konvenciis me-2 da me-3 muxlebTan Seusabamo mopyrobisa da 

adamianis uflebebis sxva tipis darRvevebis prevenciisa da aRkveTis kuTxiT. 

   saqmeSi arsebuli TurqeTis respublikis mier warmodgenili garantiiT, eqstradiciis 

SemTxvevaSi, eqstradicias daqvemdebarebuli piri isargeblebda TurqeTis respublikis 

kanonmdeblobiTa da im saerTaSoriso konvenciebiT gansazRvruli yvela uflebiT, romelTa 

xelmomweric iyo TurqeTis respublika. (analogia: saqarTvelos uzenaesi sasamarTlos 
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ganCinebebi №26I-20, 20.05.2020; #321-20, 30.07.2020; №36I-20, 7.08.2020; №35I-20, 

6.08.2020; №38I-20, 24.09.2020; №41I-20, 13.10.2020).313   

 

_ saqarTvelos generaluri prokuraturis moTxovnis safuZvelze, TurqeTis respublikis 

iusticiis saministrom saqarTvelos generalur prokuraturas warmoudgina garantia, 

romlis Tanaxmad, eqstradiciis SemTxvevaSi, TurqeTis respublikis kompetenturi 

organoebis mier miRebul iqneboda yvela saWiro zoma eqstradicias daqvemdebarebuli 

piris sicocxlis dacvis mizniT da igi ar daeqvemdebareboda wamebas, araadamianur, 

Rirsebis Semlaxvel mopyrobas an dasjas.  

   adamianis uflebebis Sesaxeb garantiebis safuZvelze eqstradicia adamianis uflebaTa 

evropuli konvenciis calkeuli debulebebis darRvevis prevenciis misaReb praqtikad iqna 

miCneuli adamianis uflebaTa evropuli sasamarTlos mier (Othman (Abu Qatada) v. The 

United Kingdom, no. 8139/09, ECHR, 188). (analogia: saqarTvelos uzenaesi sasamarTlos 

ganCineba #19I-20, 30.04.2020)314 

 

_ sakasacio sasamarTlom mxedvelobaSi miiRo TurqeTis respublikis mier adamianis 

uflebebis sferoSi aRebuli saerTaSoriso valdebulebebi individualuri saCivrisa da 

monitoringis meqanizmebSi TurqeTis respublikis monawileobis Sesaxeb. aRniSnul 

meqanizmebs Sorisaa: adamianis uflebaTa evropuli sasamarTlo, wamebis prevenciis 

evropuli komiteti, wamebis winaaRmdeg gaeros komiteti da prevenciis erovnuli 

meqanizmi. xsenebuli meqanizmebi erToblivad mniSvnelovan instituciur garantiebs qmnis 

TurqeTis respublikaSi adamianis uflebaTa evropuli konvenciis me-3 muxlTan Seusabamo 

mopyrobisa da adamianis uflebebis sxva tipis darRvevebis prevenciisa da aRkveTis kuTxiT. 

swored amitom adamianis uflebaTa evropulma sasamarTlom evropis sabWos wevri 

qveynisaTvis piris gadacema SedarebiT usafrTxod miiCnia (ix. adamianis uflebaTa 

evropuli sasamarTlos gadawyvetileba saqmeze _ „Centievi da ibragimovi slovakeTis 

winaaRmdeg“ (Chentiev and Ibragimov v. Slovakia), App no 21022/08 & 51946/08, Decision, ECHR).          

sakasacio sasamarTlom ar gaiziara dacvis mxaris pretenzia imis Sesaxeb, rom vinaidan 

TurqeTis respublikaSi eqstradicias daqvemdebarebuli piris braldebis saqme ganxiluli 

iyo mis dauswreblad, igi ar iqneboda uzrunvelyofili TurqeTis kanonmdeblobiT 

miniWebuli yvela uflebiT. sakasacio sasamarTlom miuTiTa, rom TurqeTis respublikis 

kompetenturi organoebis mier warmodgenili garantiis Tanaxmad, TurqeTis respublikaSi 

eqstradiciis SemTxvevaSi mas miecemoda misi saqmis xelaxali ganxilvis SesaZlebloba da 

amasTan, igi xelaxali sasamarTlo ganxilvis procesSi uzrunvelyofili iqneboda misTvis 

miniWebuli yvela uflebiT.315 

_ sakasacio palatam mxedvelobaSi miiRo ruseTis federaciis generaluri prokuraturis 

mier warmodgenil garantiebi. evropuli sasamarTlos mier dadgenili standartebis 

Sesabamisad, garantia gacemuli iyo kompetenturi organos _ rf generaluri 

prokuraturis mier, dakavSirebuli iyo saprokuroro organoebis kompetencias  

 
313 saqarTvelos uzenaesi sasamarTlos ganCineba №40I-20, 2.10.2020 
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mikuTvnebul sakiTxebTan da maTTvis savaldebulo xasiaTi hqonda. warmodgenili 

garantiebi ar iyo zogadi da bundovani (ix.Klein v. Russia, ECtHR, no24268/08, §55; Chahal 

v. The United Kingdom, ECtHR, no22414/93, §105), atarebda konkretul xasiaTs, pirdapir 

exeboda kasatoris konvenciuri uflebebis dacvas. garantiebi moicavda sicocxlis da 

wamebisgan dacvis, advokatis xelmisawvdomobis, dacvis uflebis pativiscemis  (ix. T.K. 

and S.R. v. Russia,ECtHR, no28492/15, 49975/15, 19/11/2019, §102, 103; Othman ( Abu Qatada) v 

UK, ECtHR, no8139/09, 17/01/2012, §194) da samarTliani sasamarTlos xelmisawvdomobis 

uzrunvelyofis valdebulebebs.  

   evropuli sasamarTlos Tanaxmad, „adamianis uflebebis dacvis kuTxiT qveyanaSi 

arsebuli zogadi mdgomareoba ar gamoricxavda misgan garantiebis miRebas (ix. Othman 

(Abu Qatada) v. the United Kingdom, no. 8139/09, § 194, 188, 17/01/2012) da mxolod iSviaT 

SemTxvevebSi miuTiTebda, rom aRniSnul garantiebs aranairi wona ar SeiZleba mieniWoT. 

Sesabamisad, sakasacio sasamarTlom Seafasa gacemuli garantiebis xarisxi _ ramdenad iyo 

miRebuli garantiebi sakmarisi, rom Tavidan yofiliyo acilebuli arasaTanado mopyrobis 

safrTxe (ix. Saadi v. Italy [GC], no. 37201/06, § 148, ECHR 2008; Othman (Abu Qatada) v UK, 

ECtHR, no.8139/09, 17/01/2012, §186; T.K. and S.R. v. Russia, no. 28492/15, 49975/15, 19/11/, 

2019, § 99). 

   sakasacio sasamarTlom gaiTvaliswina, rom evropuli sasamarTlo „gansakuTrebul 

mniSvnelobas aniWebda im garemoebas, rom garantiebi momdinareobda konvenciis wevri 

qveynisgan, romelsac nakisri hqonda valdebuleba, pativi sces konvenciiT garantirebul 

uflebebs, maT Soris wamebis, arahumanuri da damamcirebeli mopyrobis akrZalvas 

(Zarmayev v Belgium, ECtHR, no 35/10, 27/02/2014, §113; Gasayev v Spain, ECtHR, no 48514/06, 

17/02/2009; Chentiev and Ibragimov v Slovakia, ECtHR, no 21022/08; 51946/08, 14/09/2010) da 

eqvemdebareba saerTaSoriso aqtebiT garantirebuli uflebis dacvis monitorings 

saerTaSoriso instrumentebis (rogorc evropis sabWos, aseve gaeros farglebSi) 

meSveobiT. Sesabamisad, sakasacio sasamarTlos ar gaaCnda safuZveli, saeWvod mieCnia 

wardgenili garantiebi.316 

_ sakasacio sasamarTlom gaiTvaliswina ruseTis federaciis generaluri prokuraturis 

mier wardgenili garantiebi, romelTa Tanaxmad: eqstradiciis Sesaxeb moTxovna ar 

isaxavda miznad eqstradicias daqvemdebarebuli piris devnas politikuri motiviT, misi 

rasobrivi kuTvnilebis, aRmsareblobis, erovnebis an politikuri Sexedulebebis gamo. 

aseve, eqstradiciis SemTxvevaSi igi ar daeqvemdebareboda wamebas, araadamianur an Rirsebis 

Semlaxvel mopyrobas an dasjas. eqstradicias daqvemdebarebuli piri ruseTis federaciaSi 

uzrunvelyofili iqneboda dacvis yvela uflebiT, maT Soris _ advokatis momsaxurebiT 

sargeblobis SesaZleblobiT. amasTan, ruseTis federaciis sisxlis samarTlis kodeqsis 

59-e muxlis mixedviT, sikvdiliT dasja ar gamoiyeneboda im piris mimarT, romelic 

ruseTis federacias, sisxlissamarTlebrivi devnis mizniT, gadasca ucxo saxelmwifom 

saerTaSoriso xelSekrulebis an nacvalgebis principis safuZvelze, Tu piris gadamcemi 

ucxo saxelmwifos kanonmdeblobiT am piris mier Cadenili danaSaulisaTvis ar iyo 
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gaTvaliswinebuli sikvdiliT dasja an sikvdiliT dasjis argamoyeneba warmoadgenda piris 

gadacemis pirobas an sikvdiliT dasja ar gamoiyeneboda sxva safuZvliT.317                                                  

_ ruseTis federaciis generalurma prokuraturam saqarTvelos warudgina garantia, rom 

eqstradiciis Sesaxeb moTxovna ar isaxavda miznad eqstradicias daqvemdebarebuli piris 

politikuri motiviT devnas misi rasobrivi kuTvnilebis, aRmsareblobis, erovnebis an 

politikur SexedulebebTan dakavSirebiT da rom eqstradiciis SemTxvevaSi es piri 

uzrunvelyofili iqneboda dacvis yvela uflebiT, maT Soris advokatis momsaxurebiT 

sargeblobis SesaZleblobiT. igi ar daeqvemdebareboda wamebas, sastik, araadamianur, 

damamcirebel mopyrobas an dasjas (adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

konvenciis me-3 da me-6 muxlebi)“. garda amisa, saqarTvelos generaluri prokuraturis 

moTxovnis safuZvelze ruseTis federaciis generalurma prokuraturam saqarTvelos 

generalur prokuraturas warmoudgina garantia, romlis Tanaxmad, ruseTis federaciaSi 

eqstradiciis SemTxvevaSi, ruseTis federaciis kompetenturi organoebi miiRebdnen yvela 

saWiro zomas samarTalwarmoebis, winaswar patimrobaSi yofnis, xolo msjavrdebis 

SemTxvevaSi _ sasjelaRsrulebis dawesebulebaSi ganTavsebis mTeli drois ganmavlobaSi 

eqstradicias daqvemdebarebuli piris usafrTxoebis uzrunvelsayofad da igi ar 

daeqvemdebareboda wamebas, araadamianur, Rirsebis Semlaxvel mopyrobas an dasjas. sisxlis 

samarTalwarmoebis procesSi ar moxdeboda misi politikuri niSniT diskriminacia. 

ruseTis federaciis kompetenturi organoebi miiRebdnen yvela saWiro zomas eqstradicias 

daqvemdebarebuli piris janmrTelobisa da sicocxlis dasacavad. mas miecemoda 

SesaZlebloba, esargebla adamianis uflebaTa evropuli konvenciis me-6 muxliT 

garantirebuli yvela uflebiT.318    

_ sakasacio sasamarTlom aRniSna, rom eqstradicias daqvemdebarebuli piris mimarT 

warmodgenili garantiebi sakmarisi iyo da sarwmunod miiCnevda maTSi miTiTebul pirobebs, 

maT Soris eqstradicias daqvemdebarebuli piris mimarT gamotanili dauswrebeli ganaCenis 

gadasinjvis SesaZleblobasTan mimarTebiT. sakasacio sasamarTlom aseve, sayuradRebod 

miiCnia is garemoeba, rom ruseTis federaciaSi eqstradicias daqvemdebarebulma pirma Tavi 

aarida saqmis ganxilvas da miimala, ris gamoc ganaCeni mis dauswreblad iqna 

gamotanili.319                                              

_ eqstradiciis SuamdgomlobaSi ruseTis federaciis generalurma prokuraturam 

saqarTvelos warudgina garantia, rom ,,eqstradiciis Sesaxeb moTxovna ar isaxavda miznad 

eqstradicias daqvemdebarebuli piris politikuri motiviT devnas misi rasobrivi 

kuTvnilebis, aRmsareblobis, erovnebis an politikur SexedulebebTan dakavSirebiT“ da 

rom eqstradiciis SemTxvevaSi „eqstradicias daqvemdebarebuli piri ar daeqvemdebareboda 

wamebas, sastik, araadamianur an Rirsebis Semlaxav mopyrobas an dasjas. igi 

uzrunvelyofili iqneboda dacvis yvela uflebiT, maT Soris advokatis momsaxurebiT 

sargeblobis SesaZleblobiT (adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

konvenciis me-3 da me-6 muxlebi)“.  
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   sakasacio sasamarTlom gaiTvaliswina, rom momTxovni saxelmwifos mier warmodgenili 

garantia, evropuli sasamarTlos mier dadgenili standartebis Sesabamisad, gacemuli iyo 

kompetenturi organos mier, dakavSirebuli iyo saprokuroro  organoebis  kompetencias  

mikuTvnebul sakiTxebTan da maTTvis savaldebulo xasiaTi hqonda. warmodgenili 

garantiebi ar iyo zogadi da bundovani (ix.Klein v. Russia, ECtHR, no24268/08, §55; Chahal 

v. The United Kingdom, ECtHR, no22414/93, §105), atarebda konkretul xasiaTs, pirdapir 

exeboda kasatoris konvenciuri uflebebis dacvas. garantiebi moicavda sicocxlis da 

wamebisgan dacvis, advokatis xelmisawvdomobis, dacvis uflebis pativiscemis  (ix. T.K. 

and S.R. v. Russia,ECtHR, no28492/15, 49975/15, 19/11/2019, §102, 103; Othman ( Abu Qatada) v 

UK, ECtHR, no8139/09, 17/01/2012, §194) da samarTliani sasamarTlos xelmisawvdomobis 

uzrunvelyofis valdebulebebs.  

   evropuli sasamarTlos Tanaxmad, „adamianis uflebebis dacvis kuTxiT qveyanaSi 

arsebuli zogadi mdgomareoba ar gamoricxavda misgan garantiebis miRebas (ix. Othman 

(Abu Qatada) v. the United Kingdom, no. 8139/09, § 194, 188, 17/01/2012) da mxolod iSviaT 

SemTxvevebSi miuTiTebda, rom aRniSnul garantiebs aranairi wona ar SeiZleboda 

miniWeboda. Sesabamisad, sakasacio sasamarTlom Seafasa gacemuli garantiebis xarisxi _ 

ramdenad iyo miRebuli garantiebi sakmarisi, rom Tavidan yofiliyo acilebuli 

arasaTanado mopyrobis safrTxe (ix. Saadi v. Italy [GC], no. 37201/06, § 148, ECHR 2008; 

Othman ( Abu Qatada) v UK, ECtHR, no.8139/09, 17/01/2012, §186; T.K. and S.R. v. Russia, no. 

28492/15, 49975/15, 19/11/, 2019, § 99). 

   sasamarTlom gaiTvaliswina, rom evropuli sasamarTlo gansakuTrebul mniSvnelobas 

aniWebda im garemoebas, rom garantiebi momdinareobda konvenciis wevri qveynisgan, 

romelsac nakisri hqonda valdebuleba, pativi eca konvenciiT garantirebuli 

uflebebisTvis, maT Soris wamebis, arahumanuri da damamcirebeli mopyrobis akrZalvisTvis 

(Zarmayev v Belgium, ECtHR, no 35/10, 27/02/2014, §113; Gasayev v Spain, ECtHR, no 48514/06, 

17/02/2009; Chentiev and Ibragimov v Slovakia, ECtHR, no 21022/08; 51946/08, 14/09/2010)  da 

eqvemdebareboda saerTaSoriso aqtebiT garantirebuli uflebis dacvis monitorings 

saerTaSoriso instrumentebis (rogorc evropis sabWos, aseve gaeros farglebSi) 

meSveobiT.320 

 

_ ruseTis federaciis Sesabamisma organom saqarTvelos mTavar prokuraturas warudgina 

garantia, romlis Tanaxmad, eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piri 

isargeblebda dacvis uflebiT, maT Soris – advokatis momsaxurebiT. amasTan, eqstradicias 

daqvemdebarebul pirs saqarTvelos prokuraturisaTvis ar mouwodebia raime mtkicebuleba 

mis mimarT ruseTis federaciaSi arsebuli sisxlis samarTlis saqmiswarmoebisas 

samarTliani sasamarTlos uflebis aSkara darRvevis dasasabuTeblad. metic, saqarTvelos 

prokuraturis mier ganxorcielebuli kompleqsuri saeqstradicio procedurebis 

Sedegadac ver iqna mopovebuli samarTliani sasamarTlos uflebis darRvevis safrTxis 

damadasturebeli mtkicebulebebi.321 

 
320  saqarTvelos uzenaesi sasamarTlos ganCineba №43I-20, 27.10.2020 
321 saqarTvelos uzenaesi sasamarTlos ganCineba №31I-20, 27.07.2020   
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_ ruseTis federaciis generaluri prokuraturis garantiis Tanaxmad, ,,eqstradiciis 

Sesaxeb moTxovna ar isaxavda miznad eqstradicias daqvemdebarebuli piris politikuri 

motiviT devnas misi rasobrivi kuTvnilebis, aRmsareblobis, erovnebis an politikur 

SexedulebebTan dakavSirebiT“ da rom eqstradiciis SemTxvevaSi eqstradicias 

daqvemdebarebuli piri uzrunvelyofili iqneboda dacvis yvela uflebiT, maT Soris 

advokatis momsaxurebiT sargeblobis SesaZleblobiT. igi ar daeqvemdebareboda wamebas, 

sastik, araadamianur an damamcirebel mopyrobas an dasjas (adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis konvenciis me-3 da me-6 muxlebi)“. 

   saqarTvelos generaluri prokuraturis moTxovnis safuZvelze, ruseTis federaciis 

generalurma prokuraturam saqarTvelos generalur prokuraturas warudgina 

dazustebuli garantia, romlis Tanaxmad, ruseTis federaciaSi eqstradiciis SemTxvevaSi, 

ruseTis federaciis kompetenturi organoebis mier miRebul iqneboda yvela saWiro zoma 

samarTalwarmoebis, winaswar patimrobaSi yofnis, xolo msjavrdebis SemTxvevaSi _ 

sasjelaRsrulebis dawesebulebaSi ganTavsebis mTeli drois ganmavlobaSi eqstradicias 

daqvemdebarebuli piris usafrTxoebis uzrunvelsayofad da igi ar daeqvemdebareboda 

wamebas, sastik, araadamianur, Rirsebis Semlaxav mopyrobas an dasjas. sisxlis 

samarTalwarmoebis procesSi igi ar iqneboda politikuri niSniT diskriminirebuli. 

ruseTis federaciis teritoriaze, igi ganTavsdeboda 1950 wlis evropuli konvenciiTa 

da 2006 wlis evropuli cixis wesebiT dadgenili standartebis Sesabamis penitenciur 

dawesebulebaSi (adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-3, 

me-5 da me-6 muxlebi). amave garantiebis Tanaxmad, ruseTis federaciis kompetenturi 

organoebis mier miRebul iqneboda yvela saWiro zoma eqstradicias daqvemdebarebuli 

piris janmrTelobisa da sicocxlis dacvis mizniT. eqstradicias daqvemdebarebul pirs 

miecemoda SesaZlebloba, esargebla adamianis uflebaTa evropuli konvenciis me-6 muxliT 

garantirebuli yvela uflebiT. garda amisa, mis mier warmodgenil nebismier 

gancxadebasTan dakavSirebiT misi janmrTelobisa da sicocxlisaTvis zianis miyenebis an 

aseTi safrTxis arsebobis Taobaze, SemWidroebul vadebSi Catardeboda srulyofili da 

miukerZoebeli gamoZieba da saWiroebis SemTxvevaSi pasuxisgebaSi micemuli damnaSave 

pirebis mimarT gansazRvruli sasjeli ar gaqarwyldeboda raime saxis sasjelis 

Semamsubuqebeli garemoebiT.  

   adamianis uflebebis Sesaxeb garantiebis safuZvelze eqstradicia adamianis uflebaTa 

evropuli konvenciis calkeuli debulebebis darRvevis prevenciis misaReb praqtikad iqna 

miCneuli adamianis uflebaTa evropuli sasamarTlos mier. (Othman (Abu Qatada) v. The 

United Kingdom, no. 8139/09, ECHR, 188).322   
 

_ ruseTis federaciis generaluri prokuraturis mier warmodgenili garantiebis 

Tanaxmad, ,,eqstradiciis Sesaxeb moTxovna ar isaxavda miznad eqstradicias 

daqvemdebarebuli piris politikuri motiviT devnas misi rasobrivi kuTvnilebis, 

aRmsareblobis, erovnebis an politikur SexedulebebTan dakavSirebiT“ da rom 

eqstradiciis SemTxvevaSi igi uzrunvelyofili iqneboda dacvis yvela uflebiT, maT 

Soris advokatis momsaxurebiT sargeblobis SesaZleblobiT. agreTve warmodgenili iyo 

 
322 saqarTvelos uzenaesi sasamarTlos ganCineba №28I-20, 26.06.2020 
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garantia, romlis Tanaxmad, ruseTis federaciaSi eqstradiciis SemTxvevaSi adamianis 

uflebaTa saerTaSoriso samarTlis gaTvaliswinebiT ruseTis federaciis kompetenturi 

organoebis mier miRebuli iqneboda yvela saWiro zoma samarTalwarmoebis, winaswar 

patimrobaSi yofnis, xolo msjavrdebis SemTxvevaSi _ sasjelaRsrulebis dawesebulebaSi 

ganTavsebis mTeli drois ganmavlobaSi eqstradicias daqvemdebarebuli piris 

usafrTxoebis uzrunvelyofis mizniT. eqstradicias daqvemdebarebuli piri ar 

daeqvemdebareboda wamebas, araadamianur, Rirsebis Semlaxav mopyrobas an dasjas. sisxlis 

samarTalwarmoebis procesSi mis mimarT adgili ar eqnebododa politikuri niSniT 

diskriminacias (adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-3, me-

5 da me-6 muxlebi). garda amisa, eqstradicias daqvemdebarebul pirs miecemoda 

SesaZlebloba esargebla adamianis uflebaTa evropuli konvenciis me-6 muxliT 

garantirebuli yvela uflebiT. ruseTis federaciis teritoriaze eqstradicias 

daqvemdebarebuli piri ganTavsebuli iqneboda 1950 wlis evropuli konvenciiTa da 2006 

wlis evropuli cixis wesebiT dadgenili standartebis Sesabamis penitenciur 

dawesebulebaSi.  

   evropuli sasamarTlos mier dadgenili standartebis Sesabamisad, garantia gacemuli 

iyo kompetenturi organos _ rf generaluri prokuraturis mier, dakavSirebuli iyo 

saprokuroro  organoebis  kompetencias  mikuTvnebul sakiTxebTan da maTTvis 

savaldebulo xasiaTi hqonda. warmodgenili garantiebi ar iyo zogadi da bundovani 

(ix.Klein v. Russia, ECtHR, no24268/08, §55; Chahal v. The United Kingdom, ECtHR, no22414/93, 

§105), atarebda konkretul xasiaTs, pirdapir exeboda kasatoris konvenciuri uflebebis 

dacvas. garantiebi moicavda sicocxlis da wamebisgan dacvis, advokatis xelmisawvdomobis, 

dacvis uflebis pativiscemis (ix. T.K. and S.R. v. Russia,ECtHR, no28492/15, 49975/15, 

19/11/2019, §102, 103; Othman ( Abu Qatada) v UK, ECtHR, no8139/09, 17/01/2012, §194) da 

samarTliani sasamarTlos xelmisawvdomobis uzrunvelyofis valdebulebebs.  

   evropuli sasamarTlos Tanaxmad, „adamianis uflebebis dacvis kuTxiT qveyanaSi 

arsebuli zogadi mdgomareoba ar gamoricxavs misgan garantiebis miRebas (ix. Othman (Abu 

Qatada) v. the United Kingdom, no. 8139/09, § 194, 188, 17/01/2012) da mxolod iSviaT 

SemTxvevebSi miuTiTebs, rom aRniSnul garantiebs aranairi wona ar SeiZleba mieniWoT. 

Sesabamisad, sakasacio sasamarTlom Seafasa gacemuli garantiebis xarisxi _ ramdenad iyo 

miRebuli garantiebi sakmarisi, rom Tavidan yofiliyo acilebuli arasaTanado mopyrobis 

safrTxe (ix. Saadi v. Italy [GC], no. 37201/06, § 148, ECHR 2008; Othman ( Abu Qatada) v UK, 

ECtHR, no.8139/09, 17/01/2012, §186; T.K. and S.R. v. Russia, no. 28492/15, 49975/15, 19/11/, 2019, 

§ 99). 

   sasamarTlom gaiTvaliswina, rom evropuli sasamarTlo „gansakuTrebul mniSvnelobas 

aniWebs im garemoebas, rom garantiebi momdinareobs konvenciis wevri qveynisgan, romelsac 

nakisri aqvs valdebuleba, pativi sces konvenciiT garantirebul uflebebs, maT Soris 

wamebis, arahumanuri da damamcirebeli  mopyrobis akrZalvas (Zarmayev v Belgium, ECtHR, 

no 35/10, 27/02/2014, §113; Gasayev v Spain, ECtHR, no 48514/06, 17/02/2009; Chentiev and 

Ibragimov v Slovakia, ECtHR, no 21022/08; 51946/08, 14/09/2010) da eqvemdebareba 
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saerTaSoriso aqtebiT garantirebuli uflebis dacvis monitorings saerTaSoriso 

instrumentebis (rogorc evropis sabWos, aseve gaeros farglebSi) meSveobiT.323  

                                                                                        

_ sakasacio sasamarTlo mxedvelobaSi miiRo ruseTis federaciis mier warmodgenili 

garantia, romlis mixedviTac, eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli 

piris gadacemis moTxovna miznad ar isaxavda mis devnas politikuri motivebiT, misi 

erovnebis, rasobrivi kuTvnilebis, religiur Tu politikur SexedulebebTan 

dakavSirebuli mizezebis gamo. amasTan, eqstradicias daqvemdebarebul pirs miecemoda 

dacvis yvela SesaZlebloba; igi ar daeqvemdebareboda wamebas, sastik, araadamianur, 

Rirsebis Semlaxveli saxis mopyrobas an dasjas.  

   sakasacio palatam aRniSna, rom evropuli sasamarTlos mier dadgenili standartebis 

Sesabamisad, garantia warmoadgina kompetenturma organom, kerZod, generalurma 

prokuraturam. palatam miuTiTa, rom garantiis Sinaarsi ar iyo zogadi an bundovani (ix. 

evropuli sasamarTlos gadawyvetilebebi saqmeebze: „kleini ruseTis winaaRmdeg“ (Klein v. 

Russia), N24268/08, §55 da `Cahali didi britaneTis winaaRmdeg~ (Chahal v. The United 

Kingdom), 22414/93, §105). masSi konkretuli saxiT iyo miTiTebuli is uflebebi, romelTa 

dacvis valdebuleba ruseTis federacias ekisreboda. Sesabamisad, sakasacio sasamarTlos 

ar gaaCnda raime saxis safuZveli, saeWvod mieCnia igi.324  

 

_ moldovas respublikis generalurma prokuraturam ganmeorebiT warmoadgina garantia, 

rom eqstradicias daqvemdebarebuli piris eqstradiciis SemTxvevaSi moldovas 

respublikis Sesabamisi organoebi gaatarebdnen yvela SesaZlo RonisZiebas eqstradicias 

daqvemdebarebuli piris sicocxlis, usafrTxoebisa da calkeuli uflebebis dacvis 

mizniT, maT Soris _ mesame pirebTan mimarTebiT.  

   garda amisa, moldovas respublikis kompetenturma organoebma aseve waradgines 

garantiebi, rom eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piri ar 

daeqvemdebareboda wamebas, araadamianur, Rirsebis Semlaxvel mopyrobas an dasjas 

(adamianis uflebaTa da ZiriTad TavisuflebaTa konvenciis mesame muxli...)“. amasTan, igi 

isargeblebda dacvis yvela SesaZleblobiT, maT Soris _ advokatis momsaxurebiT.   

   rac Seexeba moldovas respublikis mier warmodgenili garantiebis sarwmunoobis 

sakiTxs, rasac dacvis mxare saeWvod miiCnevda, adamianis uflebaTa evropuli sasamarTlos 

precedentuli samarTlis mixedviT, adamianis uflebebis Sesaxeb garantiebis safuZvelze 

eqstradicia adamianis uflebaTa evropuli konvenciis calkeuli debulebebis darRvevis 

prevenciis misaReb praqtikad iqna miCneuli adamianis uflebaTa evropuli sasamarTlos 

mier (Othman (Abu Qatada) v. The United Kingdom, no. 8139/09, ECHR, 188). sasamarTlos 

ganmartebiT, msgavsi garantiebi unda iyos sarwmuno Sesabamisi garemoebebis mxedvelobaSi 

miRebiT (Othman (Abu Qatada) v. The United Kingdom, no. 8139/09, ECHR, 188; Sultanov v. 

Russia, no. 15303/09, ECHR, 73).  

   sakasacio sasamarTlom miiCnia, rom mocemul saqmeSi moldovas respublikis mier 

warmodgenili garantiebi iyo sarwmuno, razec metyvelebda is garemoebebi, romlebic 

 
323 saqarTvelos uzenaesi sasamarTlos ganCineba №20I-20, 05.05.2020 
324 saqarTvelos uzenaesi sasamarTlos ganCineba #10I-20, 28.02.2020 
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adamianis uflebaTa evropuli sasamarTlos mier calkeul saqmeebze msgavsi garantiebis 

sarwmunoobis saTanado indikatorebad iqna miCneuli:  

_ garantiebi sajaroa an/da xelmisawvdomia adamianis uflebebze zedamxedvelobis 

ganmaxorcielebeli organoebisTvis (Ryabikin v. Russia, no. 8320/04, ECHR, 119, Muminov v. 

Russia, no. 42502/06, ECHR, 97);  

_ garantiebi aris sakmarisad konkretuli da ara zogadi da bundovani (Klein v. Russia, 

no. 24268/08, ECHR, 55);  

_ garantiebi gacemulia saxelmwifos centraluri organos mier (Chahal v. The United 

Kingdom, no 22414/93, ECHR 105-107; Shamayev and Others v. Georgia and Russia, no. 36378/02, 

ECHR, 344; Kordian v. Turkey , no. 6575/06, Decision, ECHR);  

_ garantiebi gacemulia adamianis uflebaTa evropuli konvenciis monawile saxelmwifos 

mier (Chentiev and Ibragimov v. Slovakia, no 21022/08 & 51946/08, Decision, ECHR); Gasayev v. 

Spain, App no. 48514/06, Decision, ECHR);  

_ qmedebebi, romelTa argamoyenebis garantias iZleva eqstradiciis momTxovni saxelmwifo, 

ukanonod iTvleba am qveyanaSi (Cipriani v. Italy, no. 221142/07, Decision, ECHR; Youb Saoudi v. 

Spain, no. 22871/06, Decision, ECHR);  

_ eqstradiciis momTxovni saxelmwifo arasaTanado mopyrobisgan dacvis saerTaSoriso 

monitoringis meqanizmebis wevria da aRniSnul meqanizmebTan saTanadod TanamSromlobs 

(Koktysh v. Ukraine, no. 43707/07, ECHR, 63).  

   garda amisa, sakasacio sasamarTlom mxedvelobaSi miiRo is garemoebasac, rom moldovas 

respublika iyo adamianis uflebaTa evropuli konvenciis monawile saxelmwifo, aseve iyo 

evropis sabWos wevri qveyana. aRniSnuli organizacia kargad gamarTuli da efeqturi 

samarTlebrivi instrumentebisa da instituciebis meSveobiT Tavis wevr saxelmwifoebSi 

adamianis uflebebis dacvas maRali standartebiT uzrunvelyofda. amdenad, moldovas 

respublikis iurisdiqciaSi arsebuli pirebi sargeblobdnen adamianis uflebaTa 

monitoringis, individualuri saCivrisa da organizaciis farglebSi Seqmnili adamianis 

uflebebis dacvis sxva, mravali efeqturi meqanizmiT, romelTa Sorisaa adamianis 

uflebaTa evropuli sasamarTlo, wamebis prevenciis evropuli komiteti da a.S. adamianis 

uflebaTa evropuli sasamarTlos mier evropis sabWos wevri qveynisaTvis piris gadacema 

ufro usafrTxod iqna miCneuli adamianis uflebaTa dacvis kuTxiT arsebuli Sesabamisi 

evropuli meqanizmebis gamo (Chentiev and Ibragimov v. Slovakia, App no 21022/08 & 51946/08, 

Decision, ECHR). 

   aRniSnulidan gamomdinare, sakasacio sasamarTlom miiCnia, rom moldovas respublikis 

mier warmodgenili garantiebi srulad Seesabameboda adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis konvenciiTa da adamianis uflebaTa evropuli sasamarTlos 

precedentuli samarTliT dadgenil standartebs da ar arsebobda arsebiTi safuZvlebi 

varaudisaTvis, rom moldovas respublikaSi eqstradiciis SemTxvevaSi eqstradicias 

daqvemdebarebuli piris mimarT dairRveoda adamianis uflebaTa evropuli konvenciis me-

2, me-3 da me-6 muxlebi.325 

 

 
325 saqarTvelos uzenaesi sasamarTlos ganCineba №54I-20, 29.12.2020 
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_ azerbaijanis respublikis generalurma prokuraturam saqarTvelos warmoudgina 

garantia, rom eqstradicias daqvemdebarebuli piris eqstradicia ar moiTxoveboda mis 

mimarT raime niSniT devnis mizniT da rom eqstradiciis SemTxvevaSi igi ar 

daeqvemdebareboda wamebas, araadamianur, Rirsebis Semlaxvel mopyrobas an dasjas. amasTan, 

igi isargeblebda dacvis yvela SesaZleblobiT, maT Soris _ advokatis momsaxurebiT.326 

_ sakasacio sasamarTlom gaiTvaliswina, rom saberZneTis respublika warmoadgenda 

evropis kavSiris wevr saxelmwifos. Tavis mxriv, evropis kavSirs saxelmwifos 

wevrobisTvis, adamianis uflebaTa dacvis mxriv, hqonda metad mkacri kriteriumebi, 

romlebic cnobilia rogorc `kopenhagenis kriteriumebi~. `kopenhagenis kriteriumebis~ 

Tanaxmad, evrokavSiris wevr saxelmwifoebs unda hqondeT institutebi, romlebic 

uzrunvelyofen demokratiul mmarTvelobas, kanonis uzenaesobasa da adamianis uflebebis 

dacvas. amasTanave, saberZneTis respublikis mimarT ar gamoTqmula raime mniSvnelovani 

kritika adamianis uflebebis sistemuri an masStaburi darRvevis kuTxiT. amdenad, 

saberZneTis respublika warmoadgenda „usafrTxo saxelmwifos“, sadac eqstradicia, 

zogadad, ar qmnida adamianis uflebaTa darRvevis risks. 

   Tavis mxriv, adamianis uflebaTa evropulma sasamarTlom evropis sabWos wevri 

qveynisaTvis piris gadacema ufro usafrTxod miiCnia adamianis uflebaTa dacvis kuTxiT 

arsebuli Sesabamisi evropuli meqanizmebis arsebobis gamo (ix. adamianis uflebaTa 

evropuli sasamarTlos gadawyvetileba saqmeze: „Centievi da ibragimovi slovakeTis“ 

winaaRmdeg (Chentiev and Ibragimov v. Slovakia,) App no 21022/08 & 51946/08, Decision, 

ECHR).327 

 

garantiebi (2021 weli): 

_ sakasacio sasamarTlom aRniSna, rom TurqeTis respublikis mier warmodgenili 

garantiis Tanaxmad, eqstradicias daqvemdebarebuli piris eqstradicia ar moiTxoveboda 

politikuri an samxedro danaSaulisTvis; amasTan, eqstradiciis SemTxvevaSi saerTaSoriso 

da Sida kanonmdeblobiT uzrunvelyofili uflebebi srulad iqneboda daculi. 

   sakasacio sasamarTlom gaiTvaliswina, rom evropuli sasamarTlo gansakuTrebul 

mniSvnelobas aniWebda im garemoebas, rom garantiebi momdinareobda konvenciis wevri 

qveynisgan, romelsac nakisri aqvs valdebuleba, pativi sces konvenciiT garantirebul 

uflebebs, maT Soris _ wamebis, arahumanuri da damamcirebeli mopyrobis akrZalvas 

(Zarmayev v Belgium, no. 35/10, §113, ECtHR,27/02/2014; Gasayev v Spain, no. 48514/06, ECtHR, 

17/02/2009; Chentiev and Ibragimov v Slovakia, no. 21022/08, 51946/08, ECtHR, 14/09/2010) da 

eqvemdebareba saerTaSoriso aqtebiT garantirebuli uflebis dacvis monitorings 

saerTaSoriso instrumentebis (rogorc evropis sabWos, aseve gaeros farglebSi) 

meSveobiT. Sesabamisad, sakasacio sasamarTlos ar gaaCnda safuZveli, saeWvod mieCnia 

TurqeTis respublikis kompetenturi organoebis mier warmodgenili garantiebi. amdenad, 

ar arsebobda arsebiTi safuZveli varaudisaTvis, rom TurqeTis respublikaSi 

 
326 saqarTvelos uzenaesi sasamarTlos ganCineba №51I-20, 24.12.2020 
327 saqarTvelos uzenaesi sasamarTlos ganCineba №3I-20, 17.01.2020 
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eqstradiciis SemTxvevaSi, eqstradicias daqvemdebarebul pirs arasaTanadod 

moepyrobodnen. (analogia: saqarTvelos uzenaesi sasamarTlos ganCinebebi #380I-21, 

25.06.2021; #4031-21, 23.09.2021; #4061-21 27.09.2021; #396I-21, 26.07.2021). 328                                         

                                                                 

_ sakasacio sasamarTlom mxedvelobaSi miiRo TurqeTis respublikis mier adamianis 

uflebebis sferoSi aRebuli saerTaSoriso valdebulebebi individualuri saCivrisa da 

monitoringis meqanizmebSi TurqeTis respublikis monawileobis Sesaxeb. aRniSnul 

meqanizmebs Sorisaa adamianis uflebaTa evropuli sasamarTlo, wamebis prevenciis 

evropuli komiteti, wamebis winaaRmdeg gaeros komiteti da prevenciis erovnuli 

meqanizmi. xsenebuli meqanizmebi erToblivad mniSvnelovan instituciur garantiebs 

qmnidnen TurqeTis respublikaSi adamianis uflebaTa evropuli konvenciis me-2 da me-3 

muxlebTan Seusabamo mopyrobisa da adamianis uflebebis sxva tipis darRvevebis 

prevenciisa da aRkveTis kuTxiT. garda amisa, adamianis uflebaTa evropulma sasamarTlom 

evropis sabWos wevri qveynisaTvis piris gadacema ufro usafrTxod miiCnia, zemoaRniSnuli 

evropuli meqanizmebis arsebobis gamo (Chentiev and Ibragimov v. Slovakia, Appno 21022/08 

&amp; 51946/08, Decision, ECHR). 

   amasTan, TurqeTis respublikis kompetenturma organoebma warmoadgines garantia imis 

Taobaze, rom eqstradicias daqvemdebarebuli piris eqstradicia ar moiTxoveboda 

politikuri an samxedro danaSaulisTvis. agreTve, warmodgenili garantiis Tanaxmad, 

eqstradicias daqvemdebarebuli piri uzrunvelyofili iqneboda dacvis uflebiT. garda 

amisa, saqarTvelos generaluri prokuraturis moTxovnis safuZvelze, aseve warmodgenili 

iyo garantia, rom sisxlis samarTalwarmoebis an/da sasjelis moxdis periodSi Turquli 

mxare miiRebda yvela SesaZlo gonivrul Zalisxmevas, raTa saWiroebis SemTxvevaSi daculi 

yofiliyo eqstradicias daqvemdebarebuli piris sicocxle da janmrTeloba. (analogia: 

#3781-21, 24.06.2021).329 

 

_ sakasacio sasamarTlom aRniSna, rom TurqeTis respublikis mier warmodgenili 

garantiis Tanaxmad, eqstradicias daqvemdebarebuli piris eqstradicia ar moiTxoveboda 

politikuri an samxedro danaSaulisTvis; amasTan, eqstradiciis SemTxvevaSi saerTaSoriso 

da Sida kanonmdeblobiT uzrunvelyofili uflebebi srulad iqneboda daculi. 

  sakasacio sasamarTlom gaiTvaliswina, rom evropuli sasamarTlo gansakuTrebul 

mniSvnelobas aniWebda im garemoebas, rom garantiebi momdinareobda konvenciis wevri 

qveynisgan, romelsac nakisri hqonda valdebuleba, pativi sces konvenciiT garantirebul 

uflebebs, maT Soris _ wamebis, arahumanuri da damamcirebeli  mopyrobis akrZalvas 

(Zarmayev v Belgium, no. 35/10, §113, ECtHR,27/02/2014; Gasayev v Spain, no. 48514/06, ECtHR, 

17/02/2009; Chentiev and Ibragimov v Slovakia, no. 21022/08, 51946/08, ECtHR, 14/09/2010) da 

eqvemdebareba saerTaSoriso aqtebiT garantirebuli uflebis dacvis monitorings 

saerTaSoriso instrumentebis (rogorc evropis sabWos, aseve gaeros farglebSi) 

meSveobiT. Sesabamisad, sakasacio sasamarTlos ar gaaCnda safuZveli, saeWvod mieCnia 

 
328 saqarTvelos uzenaesi sasamarTlos ganCineba №4291-21, 22.10.2021  
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129 
 

TurqeTis respublikis kompetenturi organoebis mier warmodgenili garantiebi. amdenad, 

ar arsebobda arsebiTi safuZvlebi varaudisaTvis, rom TurqeTis respublikaSi 

eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piri daeqvemdebareboda wamebas, 

araadamianur an damamcirebel mopyrobas an/da arsebobda misi sicocxlis xelyofisa da 

devnis riski.  

   sasamarTlom mianiSna eqstradiciis fundamenturi miznis mniSvnelobaze, rac 

gulisxmobs gaqceuli damnaSaveebis mier marTlmsajulebisgan Tavis aridebis prevencias 

(Trabelsi v Belgium, no.140/10, §11, ECtHR, 04/09/2014; Soering v UK, §86 ECtHR, 07/07/1989). 

(analogia: saqarTvelos uzenaesi sasamarTlos ganCineba 3871-21, 1.07.2021). 330 

 

_ sakasacio sasamarTlom miuTiTa, rom TurqeTis respublikis mier warmodgenili 

garantiis Sesabamisad, danaSauli, romlis CadenisTvisac moiTxoveboda eqstradicias 

daqvemdebarebuli piris gadacema, ar ganekuTvneboda politikur an samxedro danaSauls.  

   dacvis mxaris apelirebaze, rom garantiebi ver uzrunvelyofda eqstradicias 

daqvemdebarebuli piris wamebisgan dacvas, aRniSnulTan dakavSirebiT, sakasacio 

sasamarTlom ganmarta, rom evropuli sasamarTlos mier dadgenili standartebis 

Sesabamisad, xsenebuli garantia gacemuli iyo kompetenturi organos, kerZod, 

respublikuri prokuroris mier; amasTan, misi Sinaarsi ar iyo zogadi da bundovani (ix. 

evropuli sasamarTlos gadawyvetilebebi saqmeebze: „kleini ruseTis winaaRmdeg“ (Klein v. 

Russia), N24268/08, §55 da ,,Cahali didi britaneTis winaaRmdeg,“ (Chahal v. The United Kingdom), 

N22414/93, §105). zemoaRniSnulis Sesabamisad, sasamarTlos ar gaaCnda safuZveli, misi 

saeWvod miCnevisa.331 

 

_ sakasacio sasamarTlom gaiTvaliswina, rom evropuli sasamarTlo gansakuTrebul 

mniSvnelobas aniWebda im garemoebas, rom garantiebi momdinareobda konvenciis wevri 

qveynisgan, romelsac nakisri aqvs valdebuleba, pativi sces konvenciiT garantirebul 

uflebebs, maT Soris _ wamebis, arahumanuri da damamcirebeli mopyrobis akrZalvas 

(Zarmayev v Belgium, no. 35/10, §113, ECtHR,27/02/2014; Gasayev v Spain, no. 48514/06, ECtHR, 

17/02/2009; Chentiev and Ibragimov v Slovakia, no. 21022/08, 51946/08, ECtHR, 14/09/2010) da 

eqvemdebareba saerTaSoriso aqtebiT garantirebuli uflebis dacvis monitorings 

saerTaSoriso instrumentebis (rogorc evropis sabWos, aseve gaeros farglebSi) 

meSveobiT. Sesabamisad, sakasacio sasamarTlos ar gaaCnda safuZveli, saeWvod mieCnia 

TurqeTis respublikis kompetenturi organoebis mier warmodgenili garantiebi. (analogia: 

saqarTvelos uzenaesi sasamarTlos ganCinebebi #11-21, 25.01.2021; #3951-21, 23.07.2021; 

#4021-21, 16.09.2021).332 
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_ sakasacio sasamarTlom aRniSna, rom TurqeTis respublikis mier warmodgenili 

garantiis Tanaxmad, eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piri 

isargeblebda TurqeTis respublikis kanonmdeblobiTa da im saerTaSoriso konvenciebiT 

gansazRvruli yvela uflebiT, romelTa xelmomwerica iyo TurqeTis respublika. garda 

zemoaRniSnuli garantiisa, vinaidan saeqstradicio masalebis Sesabamisad, eqstradiciis 

qvemdebare ganaCeni gamotanili iyo eqstradicias daqvemdebarebuli piris dauswreblad, 

„eqstradiciis Sesaxeb“ evropuli konvenciis me-2 damatebiTi oqmis me-3 muxlis 

Sesabamisad, saqarTvelos generaluri prokuraturis moTxovnis safuZvelze, TurqeTis 

respublikis kompetenturi organoebma warmoadgines garantia, rom eqstradicias 

daqvemdebarebuli piris TurqeTis respublikaSi eqstradiciis SemTxvevaSi mas miecemoda 

misi saqmis xelaxali ganxilvis SesaZlebloba. 

   sakasacio sasamarTlom gaiTvaliswina, rom evropuli sasamarTlo gansakuTrebul 

mniSvnelobas aniWebda im garemoebas, rom garantiebi momdinareobda konvenciis wevri 

qveynisgan, romelsac nakisri aqvs valdebuleba, pativi sces konvenciiT garantirebul 

uflebebs, maT Soris _  wamebis, arahumanuri da damamcirebeli  mopyrobis akrZalvas 

(Zarmayev v Belgium, no. 35/10, §113, ECtHR,27/02/2014; Gasayev v Spain, no. 48514/06, ECtHR, 

17/02/2009; Chentiev and Ibragimov v Slovakia, no. 21022/08, 51946/08, ECtHR, 14/09/2010) da 

eqvemdebareba saerTaSoriso aqtebiT garantirebuli uflebis dacvis monitorings 

saerTaSoriso instrumentebis (rogorc evropis sabWos, aseve gaeros farglebSi) 

meSveobiT. Sesabamisad, sakasacio sasamarTlos ar gaaCnda safuZveli, saeWvod mieCnia 

TurqeTis respublikis kompetenturi organoebis mier warmodgenili garantiebi. (analogia: 

saqarTvelos uzenaesi sasamarTlos ganCineba #3381-21, 26.04.2021).333 

 

_ TurqeTis respublikis kompetenturi organoebis mier warmodgenili garantiis mixedviT, 

eqstradiciis SemTxvevaSi TurqeTis respublikis kompetenturi organoebi miiRebdnen 

yvela saWiro zomas eqstradicias daqvemdebarebuli pirebis sicocxlisa da janmrTelobis 

dacvis mizniT da mocemuli pirebi ar daeqvemdebarebodnen wamebas, araadamianur an 

damamcirebel mopyrobas sisxlis samarTlis procesis warmoebis arcerT etapze.  

   adamianis uflebebis Sesaxeb garantiebis safuZvelze eqstradicia adamianis uflebaTa 

evropuli konvenciis calkeuli debulebebis darRvevis prevenciis misaReb praqtikad 

miiCnia adamianis uflebaTa evropulma sasamarTlom (Othman (Abu Qatada) v. The United 

Kingdom, no. 8139/09, ECHR, 188). sakasacio sasamarTlom aseve gaiTvaliswina, rom 

evropuli sasamarTlo gansakuTrebul mniSvnelobas aniWebda im garemoebas, rom garantiebi 

momdinareobda konvenciis wevri qveynisgan, romelsac nakisri hqonda valdebuleba, pativi 

sces konvenciiT garantirebul uflebebs, maT Soris _ wamebis, arahumanuri da 

damamcirebeli  mopyrobis akrZalvas (Zarmayev v Belgium, no. 35/10, §113, ECtHR,27/02/2014; 

Gasayev v Spain, no. 48514/06, ECtHR, 17/02/2009; Chentiev and Ibragimov v Slovakia, no. 

21022/08, 51946/08, ECtHR, 14/09/2010) da eqvemdebareba saerTaSoriso aqtebiT 
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garantirebuli uflebis dacvis monitorings saerTaSoriso instrumentebis (rogorc 

evropis sabWos, aseve gaeros farglebSi) meSveobiT. 

   aRniSnulidan gamomdinare, sakasacio sasamarTlom miiCnia, rom ar arsebobda „arsebiTi 

safuZvlebi varaudisaTvis“, rom TurqeTis respublikaSi eqstradiciis SemTxvevaSi 

eqstradicias daqvemdebarebuli pirebi daeqvemdebarebodnen wamebas, araadamianur an 

damamcirebel mopyrobas an/da arsebobda maTi sicocxlis xelyofisa da devnis riski.334 

 

_ sakasacio sasamarTlom mxedvelobaSi miiRo azerbaijanis respublikis mier adamianis 

uflebebis sferoSi aRebuli saerTaSoriso valdebulebebi individualuri saCivrisa da 

monitoringis meqanizmebSi azerbaijanis respublikis monawileobis Sesaxeb, rac 

erToblivad mniSvnelovan instituciur garantiebs qmnida azerbaijanis respublikaSi 

adamianis uflebaTa evropuli konvenciis me-2 da me-3 muxlebTan Seusabamo mopyrobisa da 

adamianis uflebebis sxva tipis darRvevebis prevenciisa da aRkveTis kuTxiT. 

  garda amisa, adamianis uflebaTa evropulma sasamarTlom evropis sabWos wevri 

qveynisaTvis piris gadacema ufro usafrTxod miiCnia, zemoaRniSnuli evropuli 

meqanizmebis arsebobis gamo.335 

  

_ sakasacio sasamarTlom aRniSna, rom azerbaijanis respublikis mier warmodgenili 

garantiebis Sesabamisad, eqstradicias daqvemdebarebuli piris gadacemis Sesaxeb 

Suamdgomloba miznad ar isaxavda devnas politikuri motivebiT, misi rasobrivi 

kuTvnilebis, aRmsareblobis, erovnebis niSniT an/da politikuri Sexedulebebis gamo. 

agreTve, azerbaijanis konstituciis 25-e muxlis Sesabamisad, kanonisa da sasamarTlos 

winaSe yvela Tanasworia da saxelmwifo uzrunvelyofs yvelasaTvis uflebebisa da 

Tavisuflebebis Tanasworobas, maT Soris _ politikuri partiebisadmi kuTvnilebis 

miuxedavad.  

dacvis mxare apelirebda xsenebul garantiebzec da maT araefeqturad moixseniebda, razec 

sakasacio sasamarTlom aRniSna, rom evropuli sasamarTlos mier dadgenili standartebis 

Sesabamisad, miTiTebuli garantia gacemuli iyo kompetenturi organos, kerZod, 

azerbaijanis respublikis generaluri prokuraturis mier; amasTan, misi Sinaarsi ar iyo 

zogadi da bundovani (ix. evropuli sasamarTlos gadawyvetilebebi saqmeebze: „kleini 

ruseTis winaaRmdeg“ (Klein v. Russia), N24268/08, §55 da ,,Cahali didi britaneTis 

winaaRmdeg,“ (Chahal v. The United Kingdom), N22414/93, §105).  

  zemoaRniSnulis Sesabamisad, sasamarTlos ar gaaCnda safuZveli, misi saeWvod 

miCnevisa.336  

 

 
334saqarTvelos uzenaesi sasamarTlos ganCineba #4481-21, 2.12.2021 
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_ azerbaijanis respublikis generaluri prokuraturis mier warmodgenili garantiis 

Tanaxmad, eqstradiciis Sesaxeb moTxovna ar isaxavda miznad eqstradicias 

daqvemdebarebuli piris raime niSniT devnas; eqstradiciis SemTxvevaSi igi 

uzrunvelyofili iqneboda dacvis yvela uflebiT; ar daeqvemdebareboda wamebas, sastik, 

araadamianur, damamcirebel mopyrobas an dasjas (adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis konvenciis me-3 da me-6 muxlebi); isargeblebda azerbaijanis 

respublikis kanonmdeblobiTa da im saerTaSoriso konvenciebiT gansazRvruli yvela 

uflebiT, romelTa xelmomweric iyo azerbaijanis respublika. 

   sakasacio sasamarTlom gaiTvaliswina, rom evropuli sasamarTlo „gansakuTrebul 

mniSvnelobas aniWebda im garemoebas, rom garantiebi momdinareobda konvenciis wevri 

qveynisgan, romelsac nakisri aqvs valdebuleba, pativi sces konvenciiT garantirebul 

uflebebs (Zarmayev v Belgium, no 35/10, §113, ECtHR,27/02/2014; Gasayev v. Spain, no 

48514/06, ECtHR, 17/02/2009; Chentiev and Ibragimov v. Slovakia, no 21022/08; 51946/08, ECtHR, 

14/09/2010) da eqvemdebareba saerTaSoriso aqtebiT garantirebuli uflebis dacvis 

monitorings saerTaSoriso instrumentebis (rogorc evropis sabWos, aseve gaeros 

farglebSi) meSveobiT. Sesabamisad, sakasacio sasamarTlos ar gaaCnda safuZveli, saeWvod 

mieCnia azerbaijanis respublikis kompetenturi organoebis mier warmodgenili 

garantiebi.337 

 

_ sakasacio sasamarTlom mxedvelobaSi miiRo, rom evropuli sasamarTlo gansakuTrebul 

mniSvnelobas aniWebda im garemoebas, rom garantiebi momdinareobda konvenciis wevri 

qveynisgan, romelsac nakisri hqonda valdebuleba, pativi sces konvenciiT garantirebul 

uflebebs, maT Soris _ wamebis, arahumanuri da damamcirebeli  mopyrobis akrZalvas 

(Zarmayev v Belgium, no. 35/10, §113, ECtHR,27/02/2014; Gasayev v Spain, no. 48514/06, ECtHR, 

17/02/2009; Chentiev and Ibragimov v Slovakia, no. 21022/08, 51946/08, ECtHR, 14/09/2010) .     

   Sesabamisad, sakasacio sasamarTlos ar gaaCnda safuZveli, saeWvod mieCnia somxeTis 

respublikis kompetenturi organoebis mier warmodgenili garantiebi.338 

_ sakasacio palatam mxedvelobaSi miiRo yazaxeTis respublikis generaluri 

prokuraturis mier warmodgenili garantiebi, romelTa Tanaxmad: eqstradiciis Sesaxeb 

moTxovna miznad ar isaxavda eqstradicias daqvemdebarebuli piris devnas politikuri 

motiviT, misi rasobrivi kuTvnilebis, aRmsareblobis, erovnebis an politikuri 

Sexedulebebis gamo; eqstradiciis SemTxvevaSi mas miecemoda dacvis yvelanairi kanonieri 

SesaZlebloba, maT Soris _ advokatis momsaxurebiT sargeblobis ufleba; igi ar 

daeqvemdebareboda wamebas, araadamianur an Rirsebis Semlaxvel mopyrobas an dasjas; 

 
337 saqarTvelos uzenaesi sasamarTlos ganCineba #3271-21, 16.04.2021 
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saWiroebis SemTxevaSi eqstradicias daqvemdebarebul pirs  gaeweoda samedicino daxmareba. 

(analogia: saqarTvelos uzenaesi sasamarTlos ganCineba #3641-21, 3.06.2021).339 

 

_ saqmis masalebidan ar Canda, rom eqstradiciis momTxovnma qveyanam saqarTvelos 

warmoudgina garantiebi, magram sakasacio sasamarTlom mxedvelobaSi miiRo is garemoeba, 

rom luqsemburgis didi sahercogo evropis kavSiris wevri saxelmwifo iyo. evropis 

kavSiris wevrobisaTvis ki saxelmwifos, adamianis uflebaTa dacvis mxriv, hqonda metad 

mkacri kriteriumebi, romlebic cnobilia, rogorc „kopenhagenis kriteriumebi“, romelTa 

Tanaxmad, evrokavSiris wevr saxelmwifoebs unda gaaCndeT institutebi, romlebic 

uzrunvelyofen demokratiul mmarTvelobas, kanonis uzenaesobasa da adamianis uflebebis 

dacvas. sasamarTlom aseve aRniSna, rom luqsemburgis didi sahercogos mimarT ar 

gamoTqmula raime mniSvnelovani kritika adamianis uflebebis sistemuri an masStaburi 

darRvevis kuTxiT. amdenad, sakasacio sasamarTlos ganmartebiT, luqsemburgis didi 

sahercogo „usafrTxo saxelmwifoa“, sadac eqstradicia ar qmnis adamianis uflebaTa 

darRvevis risks, ris gamoc ar arsebobs arsebiTi safuZvlebi varaudisaTvis, rom 

luqsemburgis did sahercogoSi eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli 

piris mimarT ganxorcieldeboda devna, igi daeqvemdebareboda wamebas, araadamianur an 

damamcirebel mopyrobas an/da arsebobda misi sicocxlis an janmrTelobis xelyofis 

riski. 

  garda amisa, adamianis uflebaTa evropulma sasamarTlom evropis sabWos wevri 

qveynisaTvis piris gadacema ufro usafrTxod miiCnia, zemoaRniSnuli evropuli 

meqanizmebis arsebobis gamo.340 

 

_ sakasacio sasamarTlom mxedvelobaSi miiRo, rom moldovas respublikis generalurma 

prokuraturam saqarTvelos warmoudgina garantia, rom eqstradicias daqvemdebarebuli 

piris eqstradicia ar moiTxoveboda mis mimarT raime niSniT devnis mizniT da rom 

eqstradiciis SemTxvevaSi igi „ar daeqvemdebareba wamebas, araadamianur, Rirsebis Semlaxav 

mopyrobas an dasjas (adamianis uflebaTa da ZiriTad TavisuflebaTa konvenciis mesame 

muxli...)“ amasTan, igi isargeblebda dacvis yvela SesaZleblobiT, maT Soris _ advokatis 

momsaxurebiT. 

   garda amisa, sakasacio sasamarTlom mxedvelobaSi miiRo is garemoebac, rom moldovas 

respublika iyo adamianis uflebaTa evropuli konvenciis monawile saxelmwifo.  

   moldovas respublika aseve iyo evropis sabWos wevri qveyana. aRniSnuli organizacia 

kargad gamarTuli da efeqturi samarTlebrivi instrumentebisa da instituciebis 

meSveobiT Tavis wevr saxelmwifoebSi adamianis uflebebis dacvas maRali standartebiT 

uzrunvelyofda.  

 
339 saqarTvelos uzenaesi sasamarTlos ganCineba #365I-21, 3.06.2021  
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   amdenad, moldovas respublikis iurisdiqciaSi arsebuli pirebi sargeblobdnen 

adamianis uflebaTa monitoringis, individualuri saCivrisa da organizaciis farglebSi 

Seqmnili adamianis uflebebis dacvis sxva, mravali efeqturi meqanizmiT, romelTa Sorisaa 

adamianis uflebaTa evropuli sasamarTlo, wamebis prevenciis evropuli komiteti da a.S. 

adamianis uflebaTa evropuli sasamarTlos mier evropis sabWos wevri qveynisaTvis piris 

gadacema ufro usafrTxod iqna miCneuli, adamianis uflebaTa dacvis kuTxiT arsebuli 

Sesabamisi evropuli meqanizmebis gamo (Chentiev and Ibragimov v. Slovakia, App no 21022/08 

& 51946/08, Decision, ECHR). 

   aRniSnulidan gamomdinare, sakasacio sasamarTlom miiCnia, rom moldovas respublikis 

mier warmodgenili garantiebi srulad Seesabameboda adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis konvenciiTa da adamianis uflebaTa evropuli sasamarTlos 

precedentuli samarTliT dadgenil standartebs da ar arsebobda arsebiTi safuZvlebi 

varaudisaTvis, rom moldovas respublikaSi eqstradiciis SemTxvevaSi eqstradicias 

daqvemdebarebuli piris mimarT dairRveoda adamianis uflebaTa evropuli konvenciis me-

2, me-3 da me-6 muxlebi.341 

 

_ sakasacio sasamarTlom gaiTvaliswina, rom saeqstradicio masalebis Sesabamisad, ganaCeni 

gamotanili iqna eqstradicias daqvemdebarebuli piris dauswreblad, „eqstradiciis 

Sesaxeb“ evropuli konvenciis me-2 damatebiTi oqmis me-3 muxlis Sesabamisad, 2021 wlis 

22 ivliss saqarTvelos generalurma prokuraturas rumineTis respublikis kompetenturi 

organoebidan miiRo garantia, rom eqstradicias daqvemdebarebul pirs rumineTis 

respublikaSi eqstradiciis SemTxvevaSi miecemoda misi saqmis xelaxali ganxilvis 

SesaZlebloba. warmodgenili garantia gacemuli iyo rumineTis respublikis iusticiis 

saministros mier da masSi naTlad da calsaxad iyo miTiTebuli, rom eqstradiciis 

SemTxvevaSi, eqstradicias daqvemdebarebul pirs dauyovnebliv Cabardeboda sasamarTlos 

gamamtyunebeli gadawyvetileba da miewodeboda informacia im vadebis Sesaxeb, romlis 

ganmavlobaSic mas unda moeTxova saqmis sasamarTloSi xelaxali ganxilva. Sesabamisad, 

misi eqstradiciis SemTxvevaSi, mas garantirebulad miecemoda misi saqmis xelaxla 

ganxilvis ufleba. 

   sakasacio sasamarTlom gaiTvaliswina, rom rumineTis respublika warmoadgenda evropis 

kavSiris wevr saxelmwifos; evropis kavSirSi moqmedi regulaciebi adamianis uflebaTa 

dacvis sferoSi; rumineTis respublikaSi adamianis uflebebis sistemuri an masStaburi 

darRvevis Sesaxeb informaciis ar arseboba. amdenad, sasamarTlom miiCnia, rom rumineTis 

respublika warmoadgenda „usafrTxo saxelmwifos“, sadac eqstradicia zogadad ar qmnida 

adamianis uflebaTa darRvevis risks. eqstradicias daqvemdebarebul pirTan mimarTebiT ar 

gamokveTila arc sxva raime garemoeba, rac safrTxes Seuqmnida misi eqstradiciis 

 
341 saqarTvelos uzenaesi sasamarTlos ganCineba #3611-21, 4.06.2021 
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SemTxvevaSi saqarTvelos mier adamianis uflebaTa sferoSi nakisri saerTaSoriso 

valdebulebebis Sesrulebas. 

   sasamarTlom kvlavac aRniSna, rom evropuli sasamarTlo gansakuTrebul mniSvnelobas 

aniWebda im garemoebas, rom garantiebi momdinareobda konvenciis wevri qveynisgan, 

romelsac nakisri aqvs valdebuleba, pativi sces konvenciiT garantirebul uflebebs, maT 

Soris _ wamebis, arahumanuri da damamcirebeli  mopyrobis akrZalvas (Zarmayev v Belgium, 

no. 35/10, §113, ECtHR,27/02/2014; Gasayev v Spain, no. 48514/06, ECtHR, 17/02/2009; Chentiev 

and Ibragimov v Slovakia, no. 21022/08, 51946/08, ECtHR, 14/09/2010) da eqvemdebareba 

saerTaSoriso aqtebiT garantirebuli uflebis dacvis monitorings saerTaSoriso 

instrumentebis (rogorc evropis sabWos, aseve gaeros farglebSi) meSveobiT. Sesabamisad, 

sakasacio sasamarTlos ar gaaCnda safuZveli, saeWvod mieCnia rumineTis respublikis 

kompetenturi organoebis mier warmodgenili garantiebi.342 

 

_ sakasacio sasamarTlom mxedvelobaSi miiRo is garemoeba, rom safrangeTis respublika 

iyo evropis kavSiris wevri saxelmwifo. evropis kavSiris wevrobisaTvis ki saxelmwifos, 

adamianis uflebaTa dacvis mxriv, hqonda metad mkacri kriteriumebi, romlebic cnobilia, 

rogorc „kopenhagenis kriteriumebi“, romelTa Tanaxmad, evrokavSiris wevr saxelmwifoebs 

unda gaaCndeT institutebi, romlebic uzrunvelyofen demokratiul mmarTvelobas, 

kanonis uzenaesobasa da adamianis uflebebis dacvas. aRsaniSnavia, rom safrangeTis 

respublikis mimarT ar gamoTqmula raime mniSvnelovani kritika adamianis uflebebis 

sistemuri an masStaburi darRvevis kuTxiT. amdenad, safrangeTis respublika „usafrTxo 

saxelmwifoa“, sadac eqstradicia ar qmnis adamianis uflebaTa darRvevis risks. amdenad, 

ar arsebobda arsebiTi safuZvlebi varaudisaTvis, rom safrangeTis respublikaSi 

eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piris mimarT ganxorcieldeboda 

devna, igi daeqvemdebareboda wamebas, araadamianur an damamcirebel mopyrobas an/da 

arsebobda misi sicocxlis an janmrTelobis xelyofis riski. 

   garda amisa, adamianis uflebaTa evropulma sasamarTlom evropis sabWos wevri 

qveynisaTvis piris gadacema ufro usafrTxod miiCnia, zemoaRniSnuli evropuli 

meqanizmebis arsebobis gamo.343 

 

garantiebi (2022 weli) 

_ sakasacio sasamarTlom mxedvelobaSi miiRo TurqeTis respublikis mier warmodgenili 

garantiebi, romelTa Tanaxmad: TurqeTis respublika warmoadgenda evropis adamianis 

uflebaTa dacvis konvenciis monawile mxares; TurqeTis respublikaSi eqstradiciis 

SemTxvevaSi eqstradicias daqvemdebarebul pirs miecemoda dacvis yvelanairi kanonieri 

 
342 saqarTvelos uzenaesi sasamarTlos ganCineba #4071-21, 19.10.2021 

 
343 saqarTvelos uzenaesi sasamarTlos ganCineba #3501-21, 20.05.2021 
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SesaZlebloba; misTvis wardgenili braldeba ar iyo politikuri an samxedro xasiaTis. 
344 

_ sakasacio sasamarTlom mxedvelobaSi miiRo TurqeTis respublikis mier adamianis 

uflebebis sferoSi nakisri saerTaSoriso valdebulebebi, individualuri saCivrisa da 

monitoringis iseT saerTaSoriso meqanizmebSi TurqeTis respublikis monawileobisa, 

rogorebic aris adamianis uflebaTa evropuli sasamarTlo, wamebis prevenciis evropuli 

komiteti, wamebis winaaRmdeg gaeros komiteti da prevenciis erovnuli meqanizmi. 

sasamarTlom gaiziara prokuraturis argumentacia, rom xsenebuli meqanizmebi erToblivad 

qmnidnen mniSvnelovan instituciur garantiebs TurqeTis respublikaSi adamianis uflebaTa 

evropuli konvenciis me-2 da me-3 muxlebTan Seusabamo mopyrobisa da adamianis uflebebis 

sxva tipis darRvevebis prevenciisa da aRkveTis kuTxiT. amasTan, aRiniSna, rom adamianis 

uflebaTa evropuli sasamarTlos mier evropis sabWos wevri qveynisaTvis piris gadacema 

ufro usafrTxod iyo miCneuli zemoaRniSnuli evropuli meqanizmebis arsebobis gamo 

(Chentiev and Ibragimov v. Slovakia, App no 21022/08 & 51946/08, Decision, ECHR). yovelive 

aRniSnulidan gamomdinare, ar arsebobda „arsebiTi safuZvlebi varaudisaTvis“, rom 

TurqeTis respublikaSi eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli piris 

sicocxlesa da janmrTelobas safrTxe Seeqmneboda. (analogia: saqarTvelos uzenaesi 

sasamarTlos ganCinebebi №20I-22, 21.04.2022; №46I-22, 23.09.2022).345   

_ TurqeTis respublikis kompetenturma organoebma warmoadgines garantia imis Taobaze, 

rom eqstradiciis SemTxvevaSi saerTaSoriso da Sida kanonmdeblobiT uzrunvelyofili 

eqstradicias daqvemdebarebuli piris uflebebi srulad iqneboda daculi.346  

_ sakasacio sasamarTlom mxedvelobaSi miiRo TurqeTis respublikis mier adamianis 

uflebebis sferoSi aRebuli saerTaSoriso valdebulebebi individualuri saCivrisa da 

monitoringis meqanizmebSi TurqeTis respublikis monawileobis Sesaxeb, rac erToblivad 

mniSvnelovan instituciur garantiebs qmnida TurqeTis respublikaSi adamianis uflebaTa 

evropuli konvenciis me-3 muxlTan Seusabamo mopyrobisa da adamianis uflebebis sxva 

tipis darRvevebis prevenciisa da aRkveTis kuTxiT. 

   sasamarTlom gaiTvaliswina, rom evropuli sasamarTlo gansakuTrebul mniSvnelobas 

aniWebda im garemoebas, rom garantiebi momdinareobda konvenciis wevri qveynisgan, 

romelsac nakisri aqvs valdebuleba, pativi sces konvenciiT garantirebul uflebebs,  

maT Soris – wamebis, arahumanuri da damamcirebeli  mopyrobis akrZalvas (Zarmayev v 

Belgium, no 35/10, §113, ECtHR,27/02/2014; Gasayev v Spain, no 48514/06, ECtHR, 17/02/2009; 

Chentiev and Ibragimov v Slovakia, no 21022/08; 51946/08, ECtHR, 14/09/2010)  da eqvemdebareba 

saerTaSoriso aqtebiT garantirebuli uflebis dacvis monitorings saerTaSoriso 

 
344 saqarTvelos uzenaesi sasamarTlos ganCineba №56I-22, 18.11.2022   
345 saqarTvelos uzenaesi sasamarTlos ganCineba №57I-22, 25,11,2022   
346 saqarTvelos uzenaesi sasamarTlos ganCineba №13I-22, 28.03.2022   
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instrumentebis (rogorc evropis sabWos, aseve gaeros farglebSi) meSveobiT.  aRsaniSnavi 

iyo isic, rom TurqeTis respublikis mier warmodgenili garantiebi iyo sajaro da 

xelmisawvdomi; gacemuli iyo adamianis uflebaTa evropuli konvenciis monawile 

saxelmwifos centraluri organos mier; garantiebi iyo sakmarisad konkretuli da ara  

zogadi da bundovani. Sesabamisad, sakasacio sasamarTlos ar gaaCnda safuZveli 

varaudisaTvis, rom TurqeTis respublikaSi eqstradiciis SemTxvevaSi eqstradirebuli 

piri daeqvemdebareboda wamebas, araadamianur an damamcirebel mopyrobas an/da arsebobda 

misi sicocxlis xelyofisa da devnis riski da saeWvod mieCnia TurqeTis respublikis 

kompetenturi organoebis mier warmodgenili garantiebi. (analogia: saqarTvelos uzenaesi 

sasamarTlos ganCinebebi №9I-22, 04.03.2022; №21I-22, 29.04.2022).347  

 

_ sakasacio sasamarTlom gaiTvaliswina, rom TurqeTis respublikis mier warmodgenili 

garantiebis Tanaxmad: TurqeTis respublika warmoadgenda evropis adamianis uflebaTa 

dacvis konvenciis monawile mxares; TurqeTis respublikaSi eqstradiciis SemTxvevaSi 

eqstradirebul pirs miecemoda dacvis yvelanairi kanonieri SesaZlebloba; amasTan, 

misTvis wardgenili braldeba ar iyo politikuri an samxedro xasiaTis. (analogia: .  

saqarTvelos uzenaesi sasamarTlos ganCineba №5I-22, 21.02.2022).348  

_ sakasacio sasamarTlom gaiTvaliswina TurqeTis respublikis kompetenturi organoebis 

mier gacemuli garantia specialobis wesis dacvisa da eqstradicias daqvemdebarebuli 

pirebis, saqarTvelos Tanxmobis gareSe, mesame saxelmwifosTvis gadacemis dauSveblobis 

Sesaxeb.349  

_ sakasacio sasamarTlom mxedvelobaSi miiRo TurqeTis respublikis mier adamianis 

uflebebis sferoSi nakisri saerTaSoriso valdebulebebi individualuri saCivrisa da 

monitoringis meqanizmebSi TurqeTis respublikis monawileobis Sesaxeb, rac erToblivad 

mniSvnelovan instituciur garantiebs qmnis TurqeTis respublikaSi adamianis uflebaTa 

evropuli konvenciis darRvevebis prevenciis kuTxiT. aRniSnul meqanizmebs Sorisaa 

adamianis uflebaTa evropuli sasamarTlo, wamebis prevenciis evropuli komiteti, wamebis 

winaaRmdeg gaeros komiteti da prevenciis erovnuli meqanizmi. (analogia: saqarTvelos 

uzenaesi sasamarTlos ganCineba #231-22, 02.05.2022).350 

_ adamianis uflebebis Sesaxeb garantiebis safuZvelze eqstradicia adamianis uflebaTa 

evropuli konvenciis calkeuli debulebis darRvevis prevenciis misaReb praqtikad aris 

miCneuli adamianis uflebaTa evropuli sasamarTlos mier. (Othman (Abu Qatada) v. The 

 
347 saqarTvelos uzenaesi sasamarTlos ganCineba №42I-22, 01.08.2022  
348 saqarTvelos uzenaesi sasamarTlos ganCineba №16I-22, 01.04.2022   
349 saqarTvelos uzenaesi sasamarTlos ganCineba №55I-22, 18.11.2022 

 
350 saqarTvelos uzenaesi sasamarTlos ganCineba №53I-22, 31.10.2022 
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United Kingdom, no. 8139/09, ECHR, 188). sasamarTlos ganmartebiT, msgavsi garantiebi unda 

iyos sarwmuno Sesabamisi garemoebebis mxedvelobaSi miRebiT (Othman (Abu Qatada) v. The 

United Kingdom, no. 8139/09, ECHR, 188; Sultanov v. Russia, no. 15303/09, ECHR, 73). adamianis 

uflebaTa evropuli sasamarTlos mier, calkeul saqmeebze msgavsi garantiebis 

sarwmunoobis indikatorebad miCneulia Semdegi garemoebebi: 

(1) garantiebi sajaroa an/da xelmisawvdomia adamianis uflebebze zedamxedvelobis 

ganmaxorcielebeli organoebisTvis (Ryabikin v. Russia, no. 8320/04, ECHR, 119, Muminov v. 

Russia, no. 42502/06, ECHR, 97); 

(2) garantiebi aris sakmarisad konkretuli da ara zogadi da bundovani (Klein v. Russia, 

10 no. 24268/08, ECHR, 55); 

(3) garantiebi gacemulia saxelmwifos centraluri organos mier (Chahal v. The United 

Kingdom, no 22414/93, ECHR 105-107; Shamayev and Others v. Georgia and Russia, no. 36378/02, 

ECHR, 344; Kordian v. Turkey , no. 6575/06, Decision, ECHR); 

(4) garantiebi gacemulia adamianis uflebaTa evropuli konvenciis monawile saxelmwifos 

mier (Chentiev and Ibragimov v. Slovakia, no 21022/08 & 51946/08, Decision, ECHR); Gasayev v. 

Spain, App no. 48514/06, Decision, ECHR); 

(5) qmedebebi, romelTa argamoyenebis garantias iZleva eqstradiciis momTxovni 

saxelmwifo, ukanonod iTvleba am qveyanaSi (Cipriani v. Italy, no. 221142/07, Decision, ECHR; 

Youb Saoudi v. Spain, no. 22871/06, Decision, ECHR). aRniSnuls adasturebs, Tundac is 

faqti, rom TurqeTis respublika adamianis uflebaTa evropuli konvenciis monawilea; 

(6) eqstradiciis momTxovni saxelmwifo arasaTanado mopyrobisgan dacvis saerTaSoriso 

monitoringis meqanizmebis wevria da aRniSnul meqanizmebTan saTanadod TanamSromlobs 

(Koktysh v. Ukraine, no. 43707/07, ECHR, 63). 

(7) eqstradiciis sferoSi or qveyanas Soris TanamSromlobis istoriaSi msgavsi 

garantiebis darRvevis arcerTi SemTxveva ar gamovlenila (Al-Moayad v. Germany, no. 

35865/03, decision, ECHR, 68). 

   dadgenilia, rom saqarTvelos generalurma prokuraturam gamoiTxova damatebiTi 

informacia da garantiebi saerTaSoriso samarTliT aRiarebuli yvela fundamenturi 

uflebiT sargeblobis uzrunvelyofis Taobaze eqstradiciis momTxovn saxelmwifoSi. 

TurqeTis respublikis iusticiis saministrom saqarTvelos generalur prokuraturas 

warudgina garantia, romlis Tanaxmad, eqstradiciis SemTxvevaSi TurqeTis respublikis 

kompetenturi organoebi miiRebdnen yvela saWiro zomas samarTalwarmoebis yvela etapze, 

maT Soris msjavrdebis SemTxvevaSi _ sasjelaRsrulebis dawesebulebaSi sasjelis moxdis 

mTeli drois ganmavlobaSi eqstradicias daqvemdebarebuli piris sicocxlisa da 

janmrTelobis dacvis mizniT. eqstradicias daqvemdebarebuli piri ar daeqvemdebareboda 

wamebas, araadamianur, damamcirebel mopyrobas an dasjas da miRebuli iqneboda yvela 

saWiro zoma mis dasacavad nebismieri saxis mopyrobisagan, romelic SeiZleba gautoldes 

konvenciis me-3 muxlis darRvevas. nebismieri gancxadeba piris mimarT iseTi mopyrobis 

Sesaxeb, romelic ewinaaRmdegeboda konvenciis me-3 muxls, gamoZiebuli iqneboda 

srulyofilad da miukerZoeblad da saWiroebis SemTxvevaSi, efeqturad daisjeboda 
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sisxlissamarTlebrivi wesiT. amave garantiebis Tanaxmad, eqstradicias daqvemdebarebul 

pirs miecemoda SesaZlebloba, esargebla adamianis uflebaTa evropuli konvenciis me-6 

muxliT garantirebuli yvela uflebiT.351   

 

_ sakasacio sasamarTlom gaiTvaliswina TurqeTis respublikis mier adamianis uflebebis 

sferoSi nakisri saerTaSoriso valdebulebebi individualuri saCivrisa da monitoringis 

meqanizmebSi TurqeTis respublikis monawileobis Sesaxeb, rac erToblivad mniSvnelovan 

instituciur garantiebs qmnida TurqeTis respublikaSi adamianis uflebaTa evropuli 

konvenciis darRvevebis prevenciis kuTxiT. aRniSnul meqanizmebs Sorisaa adamianis 

uflebaTa evropuli sasamarTlo, wamebis prevenciis evropuli komiteti, wamebis 

winaaRmdeg gaeros komiteti da prevenciis erovnuli meqanizmi. sasamarTlom aseve 

gaiTvaliswina TurqeTis respublikis mier warmodgenili garantia, rom  eqstradiciis 

SemTxvevaSi eqstradicias daqvemdebarebuli piris uflebebi da usafrTxoeba, maT Soris 

janmrTelobis dacva, uzrunvelyofili iqneboda, amasTan, mis mimarT gansazRvruli 

samudamo patimroba daeqvemdebareboda gadaxedvasa da gaTavisuflebis SesaZleblobas. aseve 

aRiniSna, rom evropuli sasamarTlo gansakuTrebul mniSvnelobas aniWebda im garemoebas, 

rom garantiebi momdinareobda konvenciis wevri qveynisgan, romelsac nakisri hqonda 

valdebuleba, pativi sces konvenciiT garantirebul uflebebs, maT Soris _ wamebis, 

arahumanuri da damamcirebeli  mopyrobis akrZalvas (Zarmayev v Belgium, no. 35/10, §113, 

ECtHR,27/02/2014; Gasayev v Spain, no. 48514/06, ECtHR, 17/02/2009; Chentiev and Ibragimov v 

Slovakia, no. 21022/08, 51946/08, ECtHR, 14/09/2010). Sesabamisad, sakasacio sasamarTlos ar 

gaaCnda safuZveli, saeWvod mieCnia TurqeTis respublikis kompetenturi organoebis mier 

warmodgenili garantiebi.352  

_ sakasacio sasamarTlom mxedvelobaSi miiRo azerbaijanis respublikis mier adamianis 

uflebebis sferoSi aRebuli saerTaSoriso valdebulebebi individualuri saCivrisa da 

monitoringis meqanizmebSi azerbaijanis respublikis monawileobis Sesaxeb, rac 

erToblivad mniSvnelovan instituciur garantiebs qmnida azerbaijanis respublikaSi 

adamianis uflebaTa evropuli konvenciis me-2 da me-3 muxlebTan Seusabamo mopyrobisa da 

adamianis uflebebis sxva tipis darRvevebis prevenciisa da aRkveTis kuTxiT.353  

_ sakasacio saCivarSi miTiTebuli iyo eqstradiciis momTxovni saxelmwifos mier 

garantiebis warmoudgenlobis Sesaxeb, magram mocemul SemTxvevaSi, sakasacio sasamarTlom 

gaiTvaliswina, rom safrangeTis respublika warmoadgenda evropis kavSiris wevr 

saxelmwifos, romelzec vrceldeboda „kopenhagenis kriteriumebi“. sasamarTlom aseve 

gaiTvaliswina, rom safrangeTi iyo evropis sabWos wevri qveyana da masze vrceldeboda 

adamianis uflebaTa da TavisuflebaTa dacvis evropuli konvenciis me-3 muxliT da wamebis 

 
351 saqarTvelos uzenaesi sasamarTlos ganCineba №47I-22, 23.09.2022    
352 saqarTvelos uzenaesi sasamarTlos ganCineba #241-22, 03.05.2022   
353 saqarTvelos uzenaesi sasamarTlos ganCineba №22I-22, 29.04.2022 
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da araadamianuri an damamcirebeli mopyrobis an dasjis aRkveTis evropuli konvenciiT 

dadgenili moTxovnebi da monitoringis meqanizmebi. amasTan, safrangeTis respublikis 

mimarT ar gamoTqmula raime mniSvnelovani kritika adamianis uflebebis sistemuri an 

masStaburi darRvevis kuTxiT. Sesabamisad, safrangeTis respublika warmoadgenda 

„usafrTxo saxelmwifos“, sadac eqstradicia, zogadad, ar qmnida adamianis uflebaTa 

darRvevis risks. garda amisa, arc eqstradicias daqvemdebarebul pirTan mimarTebiT 

gamokveTila raime garemoeba, rac safrTxes Seuqmnida misi eqstradiciis SemTxvevaSi 

saqarTvelos mier adamianis uflebaTa sferoSi nakisri saerTaSoriso valdebulebebis 

Sesrulebas. (analogia: saqarTvelos uzenaesi sasamarTlos ganCineba №581-22, 

01.12.2022)354  

_ sasamarTlom gaiTvaliswina amerikis SeerTebuli Statebis kompetenturi organoebis 

mier, saqarTvelosa da amerikis SeerTebul Statebs Soris dadebuli deklaraciis me-6 

punqtis Sesabamisad, gacemuli garantia specialobis wesis dacvisa da eqstradicias 

daqvemdebarebuli pirebis, saqarTvelos Tanxmobis gareSe, mesame saxelmwifosTvis 

gadacemis dauSveblobis Sesaxeb da miiCnia, rom ar arsebobda „arsebiTi safuZvlebi 

varaudisaTvis“, rom amerikis SeerTebul StatebSi eqstradiciis SemTxvevaSi 

eqstradirebuli piri daeqvemdebareboda wamebas, araadamianur an damamcirebel mopyrobas, 

an arsebobda misi sicocxlis mospobis safrTxe.355  

_ somxeTis mxarem saqarTvelos warudgina garantia, rom eqstradiciis SemTxvevaSi 

eqstradirebuli piri ar daeqvemdebareboda wamebas, sastik, araadamianur, damamcirebel 

mopyrobas an dasjas; igi aseve uzrunvelyofili iqneboda dacvis yvela uflebiT.356   

_ sakasacio sasamarTlom mxedvelobaSi miiRo somxeTis respublikis mier adamianis 

uflebebis sferoSi aRebuli saerTaSoriso valdebulebebi individualuri saCivrisa da 

monitoringis meqanizmebSi somxeTis respublikis monawileobis Sesaxeb. aRniSnul 

meqanizmebs Sorisaa adamianis uflebaTa evropuli sasamarTlo, wamebis prevenciis 

evropuli komiteti, wamebis winaaRmdeg gaeros komiteti da prevenciis erovnuli 

meqanizmi. xsenebuli meqanizmebi erToblivad mniSvnelovan instituciur garantiebs 

qmnidnen somxeTis respublikaSi adamianis uflebaTa evropuli konvenciis me-3 muxlTan 

Seusabamo mopyrobisa da adamianis uflebebis sxva tipis darRvevebis prevenciisa da 

aRkveTis kuTxiT. garda amisa, adamianis uflebaTa evropuli sasamarTlos mier evropis 

sabWos wevri qveynisaTvis piris gadacema ufro usafrTxod iqna miCneuli zemoaRniSnuli 

evropuli meqanizmebis arsebobis gamo (Chentiev and Ibragimov v. Slovakia, App no 21022/08 

& 51946/08, Decision, ECHR). amasTan, somxeTis respublikis kompetenturma organoebma 

 
354 saqarTvelos uzenaesi sasamarTlos ganCineba #181-22, 11.04.2022 
355 saqarTvelos uzenaesi sasamarTlos ganCineba №14I-22, 28.03.2022 (SeniSvna: piri iyo eTnikurad 

qarTveli)  

 
356 saqarTvelos uzenaesi sasamarTlos ganCineba №59I-22, 02.12.2022 
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warmoadgines garantia, rom eqstradiciis Sesaxeb moTxovna ar isaxavda miznad 

eqstradicias daqvemdebarebuli piris raime niSniT devnas da eqstradiciis SemTxvevaSi 

igi uzrunvelyofili iqneboda dacvis yvela uflebiT, maT Soris _ advokatis 

momsaxurebiT sargeblobis SesaZleblobiT. eqstradirebuli piri ar daeqvemdebareboda 

wamebas, sastik, araadamianur, damamcirebel mopyrobas an dasjas. adamianis uflebebis 

Sesaxeb garantiebis safuZvelze eqstradicia adamianis uflebaTa evropuli konvenciis 

calkeuli debulebebis darRvevis prevenciis misaReb praqtikad miiCnia adamianis uflebaTa 

evropulma sasamarTlom (Othman (Abu Qatada) v. The United Kingdom, no. 8139/09, ECHR, 

188). amavdroulad, sasamarTlos ganmartebiT, msgavsi garantiebi unda iyos sarwmuno, 

Sesabamisi garemoebebis mxedvelobaSi miRebiT (Othman (Abu Qatada) v. The United Kingdom, 

no. 8139/09, ECHR, 188; Sultanov v. Russia, no. 15303/09, ECHR, 73). aRsaniSnavia, rom 

somxeTis respublikis kompetenturi organoebis mier warmodgenili garantia srulad 

akmayofilebda msgavsi garantiebisaTvis adamianis uflebaTa evropuli sasamarTlos mier 

dadgenil sarwmunoobis Sesabamis kriteriumebs.357  

_ garantiebi miTiTebuli ar aris, magram ganCinebaSi aris msjeloba, rom israeli 

usafrTxo saxelmwifos warmoadgens.358  
 

tendenciebi 

eqstradiciis Sesaxeb 2018-2022 wlebis ganCinebebis Seswavlis Sedegad, 

gamovlinda Semdegi tendenciebi: 

2018-2022 wlebis yvela ganCinebis dasabuTebisTvis saerTo da ucvleli iyo miTiTeba, 

rom eqstradicias daqvemdebarebuli piris ucxo saxelmwifoSi eqstradirebisaTvis xom 

ar arsebobda „sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ 

saqarTvelos kanoniT gaTvaliswinebuli eqstradiciis damabrkolebeli garemoebebi, 

kerZod: daculi iyo Tu ara ormagi danaSaulebriobis, xandazmulobis, moqalaqeobisa da 

ltolvilobis Sesaxeb wesebi, ormagi dasjis akrZalvisa (non bis in idem) da paraleluri 

warmoebis akrZalvis principebi, aseve _ saqarTvelos kanonmdeblobiTa da saerTaSoriso 

xelSekrulebebiT gaTvaliswinebuli sxva moTxovnebi. amasTan, eqstradiciis 

ganxorcielebis SemTxvevaSi, warmodgenili masalebis mixedviT, xom ar ikveTeboda 

eqstradicias daqvemdebarebuli piris mimarT adamianis fundamenturi uflebebis darRvevis 

riski. dakavebisas da saeqstradicio patimrobaSi yofnis periodSi eqstradicias 

daqvemdebarebuli piris mimarT xom ar iyo darRveuli saqarTvelos kanonmdeblobiT 

gaTvaliswinebuli da saerTaSoriso xelSekrulebebiT saqarTvelos mxaris mier nakisri 

valdebulebebi. 

 
357 saqarTvelos uzenaesi sasamarTlos ganCineba #451-22, 16.04.2022 
358 saqarTvelos uzenaesi sasamarTlos ganCineba №52I-22, 28.10.2022                                                                                            
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momdevno wlebTan SedarebiT, 2018 wlis ganCinebebis dasabuTeba iyo ufro zogadi. arcerT 

ganCinebaSi, garda erTisa, ar iyo miTiTebuli saqarTvelos sisxlis samarTlis kodeqsis 

Sesatyvisi muxli, romliTac ucxo saxelmwifo moiTxovda piris eqstradicias. mxolod 

erT ganCinebaSi, romelSic kasatorma miuTiTa, rom qmedebebi, romelsac eqstradicias 

daqvemdebarebul pirs edavebodnen, ar iyo dasjadi saqarTvelos kanonmdeblobiT, rac 

„sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ saqarTvelos 

kanonis me-18 muxlis Sesabamisad, gamoricxavda piris eqstradicias, sakasacio sasamarTlom 

ganmarta, rom eqstradiciis sferoSi saxelmwifoTa Soris urTierTobebis arsebuli 

praqtikidan gamomdinare, piris eqstradiciis Sesaxeb gadawyvetilebis miRebisas 

mxedvelobaSi miiReboda danaSaulebrivi qmedebis ZiriTadi elementebi (dispozicia) misi 

makvalificirebeli garemoebebis Sefasebis gareSe. amasTan, ormagi danaSaulebriobis 

principis gansazRvrisas, mxedvelobaSi iyo misaRebi evropis sabWos sisxlis samarTlis 

saqmeebze urTierTdaxmarebis Sesaxeb evropuli konvenciebis eqspertTa komitetisaTvis 

(Committee of Experts on the Operation of European Conventions on Co-operation in Criminal 

Matters (PC-OC) saqarTvelos mier gacxadebuli informacia, romlis Tanaxmad, ormagi 

danaSaulebriobis principis dadgenisas mxedvelobaSi ar miiReboda momTxovni 

saxelmwifos mier gamoyenebuli qmedebis kvalifikacia da danaSaulis kategoria. 

miTiTebuli principi daculad miiCneoda, Tuki saeqstradicio masalebSi aRwerili 

qmedebis ZiriTadi elementebi dasjadi iyo saqarTvelos kanonmdeblobiT, miuxedavad imisa 

emTxveoda Tu ara aRniSnuli kvalifikacia momTxovni saxelmwifos mier gamoyenebul 

kvalifikacias. sakiTxis Seswavlisa da gamokvlevis Sedegad, sasamarTlom daadgina, rom 

eqstradicias daqvemdebarebuli piris mier Cadenili qmedebebi saqarTvelos iurisdiqciis 

qveS Cadenis SemTxvevaSi, dasjadi iqneboda saqarTvelos sisxlis samarTlis kodeqsis 

214-e muxlis me-2 nawiliT da me-5 nawilis „b“ qvepunqtiT (saqarTvelos sabaJo sazRvarze 

gansakuTrebiT didi odenobiT moZravi nivTis gadatana, winaswari SeTanxmebiT jgufis 

mier), rac sasjelis saxed da zomad iTvaliswinebda Tavisuflebis aRkveTas 8-dan 11 

wlamde vadiT (ix. saqarTvelos uzenaesi sasamarTlos ganCineba #171-18, 22.06.2018).     

2018-2020 wlebTan gansxavebiT, Seicvala eqstradiciis Sesaxeb ganCinebebis dasabuTebis 

stili. kerZod, 2021 wlis oqtombridan sakasacio sasamarTlo eqstradicias 

daqvemdebarebuli piris mimarT eqstradiciis dasaSvebobis sakiTxs asabuTebs saqarTvelos 

kanonis `sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ me-3 TavSi 

(eqstradicia) gansazRvruli normebis TanamimdevrobiT da konkretul pirTan mimarTebiT 

TiToeuli normis daculobis detaluri SeswavliT, saerTaSoriso kanonmdeblobasTan da 

evropuli sasamarTlos gadawyvetilebebTan erTobliobaSi da SesabamisobaSi.   

sakasacio palatam Tavis ganCinebaSi, eqstradicias daqvemdebarebul pirTan mimarTebaSi, 

cal-calke mimoixila ,,sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis 

Sesaxeb‘‘ saqarTvelos kanonis me-3 Tavi _ eqstradicia, romelic moicavs am kanonis me-

14-36-e muxlebs, sadac detalurad aris gawerili eqstradiciasTan dakavSirebuli 

procedurebi (ix. #4281-21 22.10.21 ganCineba)..  
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rac Seexeba evropuli sasamarTlos gadawyvetilebebs, Seswavlili ganCinebebidan 

gamovlinda, rom sakasacio sasamarTlos mier ganCinebebis dasabuTebisas xuTive wels 

gamoiyeneboda evropuli sasamarTlos praqtika.  

2018 wels evropuli konvenciis me-3 muxlTan mimarTebiT evropuli sasamarTlos Semdegi 

gadawyvetilebebis ganmartebebi iqna gamoyenebuli:  

adamianis uflebaTa evropuli sasamarTlos precedentuli samarTlis mixedviT, 

eqstradicia dauSvebelia, Tu arsebobs „arsebiTi safuZvlebi varaudisaTvis“, rom piri 

eqstradiciis SemTxvevaSi daeqvemdebareba wamebas an/da araadamianur mopyrobas, an arsebobs 

misi sicocxlis mospobis „realuri safrTxe“ („soeringi gaerTianebuli samefos 

winaaRmdeg“ (Soering v. the United Kingdom), no 14038/88, § 88-91, 07.07.1989; „vilvaraja 

da sxvebi gaerTianebuli samefos winaaRmdeg“ (Vilvarajah and others v. United Kingdom), 

no 13163/87 & 13164/87 &13165/87 & 13447/87 & 13448/87, 30.10.1991). 359  (analogia: 

saqarTvelos uzenaesi sasamarTlos ganCinebebi #81-18 29.03.18; #11I-18 13.04.18; #191-18 

6.07.18). 

evropuli konvenciis me-8 muxlTan (piradi da ojaxuri cxovrebis daculobis ufleba) 

mimarTebiT evropuli sasamarTlos Semdegi gadawyvetilebis ganmartebebi iqna 

gamoyenebuli:  

adamianis uflebaTa evropuli sasamarTlos ganmartebis mixedviT, danaSaulis winaaRmdeg 

brZolis miznebisaTvis saxelmwifoTa Soris arsebuli TanamSromloba eqstradiciis 

sakiTxebze imdenad mniSvnelovania, rom piradi an ojaxuri cxovreba mxolod gamonaklis 

SemTxvevebSi Tu gadawonis kanonier mizans, romelsac piris eqstradicia miemarTeba. 

analogiur SemTxvevebSi uflebaSi Carevis proporciulobis Sesafaseblad sasamarTlo 

mxedvelobaSi iRebs eqstradicias daqvemdebarebuli piris mimarT arsebuli braldebebis 

simZimesa da uflebaSi Carevis intensivobas (King v. The United Kingdom, no. 9742/07, 

26.01.2010). (analogia: 11-18 12.01.18; 111-18 13.04.18).360  

eqstradicias daqvemdebarebuli piris mier mtkicebulebebis wardgenasTan dakavSirebiT 

evropuli sasamarTlos Semdegi gadawyvetilebis ganmartebebi iqna gamoyenebuli: 

eqstradicias daqvemdebarebul pirs ekisreba tvirTi, waradginos mtkicebulebebi, 

romlebic daadasturebs arsebiTi safuZvlebis arsebobas varaudisaTvis, rom eqstradiciis 

SemTxvevaSi igi daeqvemdebareba arasaTanado mopyrobasa da devnas. xolo saxelmwifo, 

mocemul SemTxvevaSi warmodgenili braldebis mxaris saxiT, valdebulia, gafantos yvela 

eWvi, rac dacvis mxaris mier warmodgenili mtkicebulebebiT Seiqmneba („j.k. da sxvebi 

SvedeTis winaaRmdeg“ (J.K. and others v. Sweden) # 59166/12; § 91,96, 23.08.2016., „saadi italiis 

winaaRmdeg“ (Saadi v. Italy) # 37201/06,  § 129, 28.02.2008). (analogia: saqarTvelos uzenaesi 

 
359 saqarTvelos uzenaesi sasamarTlos ganCineba #11-18 12.01.18 
360 saqarTvelos uzenaesi sasamarTlos ganCineba 201-18 17.07.18;  

 



 

144 
 

sasamarTlos ganCinebebi #81-18 29.03.18; 101-18 13.04.18; #111-18, 13.04.2018; #191-18, 

6.07.2018).361  

ukanono mopyrobis Sesaxeb gancxadeba dasabuTebuli unda iyos Sesabamisi mtkicebulebiT 

(„mamatkulovi da askarovi TurqeTis winaaRmdeg“ (Mamatkulov and Askarov v. Turkey) # 

46827/99 and # 46951/99,  § 70, 04.02.2005).362  

adamianis uflebebis kuTxiT qveyanaSi arsebuli mZime mdgomareobis Sesaxeb zogadi 

informacia, Tu igi ar aris gamyarebuli eqstradicias daqvemdebarebul pirTan mimarTebiT 

arsebuli konkretuli mtkicebulebebiT, ar qmnis arsebiT safuZvels varaudisaTvis, rom 

piri daeqvemdebareba devnas, arasaTanado mopyrobas an/da arsebobs misi sicocxlis ukanono 

xelyofis safrTxe („mamatkulovi da askarovi TurqeTis winaaRmdeg“ (Mamatkulov and 

Askarov v. Turkey) # 46827/99 and # 46951/99,  §70-73, 04.02.2005). (analogia: saqarTvelos 

uzenaesi sasamarTlos ganCinebebi #11I-18 13.04.18; #201-18, 17.07.18).363  

garantiebi 

adamianis uflebaTa evropuli sasamarTlo garantiebis safuZvelze eqstradicias adamianis 

uflebaTa evropuli konvenciis calkeuli debulebis darRvevis prevenciis misaReb 

praqtikad miiCnevs (ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba saqmeze 

_ „oTman (abu qatada) gaerTianebuli samefos winaaRmdeg“ (Othman (Abu Qatada) v. The 

United Kingdom) N 8139/09, §188, 17.01.2012). amavdroulad, adamianis uflebaTa evropuli 

sasamarTlos ganmartebiT, msgavsi garantiebi unda iyos sarwmuno Sesabamisi garemoebebis 

mxedvelobaSi miRebiT (ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba 

saqmeze _ „oTman (abu qatada) gaerTianebuli samefos winaaRmdeg“ (Othman (Abu Qatada) 

v. The United Kingdom) N 8139/09, §73, 17.01.2012) adamianis uflebaTa evropuli 

sasamarTlos mier evropis sabWos wevri qveynisaTvis piris gadacema miCneulia usafrTxod 

zemoaRniSnuli evropuli meqanizmebis arsebobis gamo (ix.adamianis uflebaTa evropuli 

sasamarTlos gadawyvetileba saqmeze _ „Centievi da ibragimovi slovakeTis winaaRmdeg“ 

(Chentiev and Ibragimov v. Slovakia) 21022/08 & 51946/08, 14/09/2010). 81-18 29.03.18).364  

garantiebis sandoobaze miuTiTebda sul mcire Semdegi faqtorebi: garantiebi gacemuli 

iyo qveynis centraluri organos mier (Chahal v. The United Kingdom, no 22414/93, ECHR 

105-107; Shamayev and Others v. Georgia and Russia, no. 36378/02, ECHR, 344; Kordian v. 

Turkey , no. 6575/06, Decision, ECHR) da eqstradiciis sferoSi or qveyanas Soris 

TanamSromlobis istoriaSi msgavsi garantiebis darRvevis arcerTi SemTxveva ar 

gamovlenila  (Al-Moayad v. Germany, no. 35865/03, decision, ECHR, 68). 365 

 
361 saqarTvelos uzenaesi sasamarTlos ganCineba #11-18 12.01.18 
 
362 saqarTvelos uzenaesi sasamarTlos ganCineba #11-18 12.01.18 

 
363  saqarTvelos uzenaesi sasamarTlos ganCineba #81-18 29.03.18;    
364 saqarTvelos uzenaesi sasamarTlos ganCineba 8#1-18 29.03.18;    

 
365 saqarTvelos uzenaesi sasamarTlos ganCineba #201-18 17.07.18;  
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2019 wels gamoyenebuli evrosasamarTlos gadawyvetilebebi 

evropuli konvenciis me-3 muxlTan (wamebis akrZalva) mimarTebiT evropuli sasamarTlos 

Semdegi gadawyvetilebebis ganmartebebi iqna gamoyenebuli:  

dauSvebelia piris eqstradicia, Tu arsebobs arsebiTi safuZveli varaudisTvis, rom  

eqstradiciis SemTxvevaSi piri daeqvemdebareba wamebas an/da araadamianur mopyrobas an/da 

mis sicocxlesa da janmrTelobas emuqreba realuri safrTxe. kasatorma unda daasabuTos, 

Tu ratom arsebobs misi uflebebis Selaxvis riski. evropulma sasamarTlom ganmarta, 

rom ganzogadebuli xasiaTis cnobebi, sxva specifikuri samxilis gareSe, ar warmoadgens 

sakmaris garemoebas (ECtHR, №36378/02, Samaevi da sxvebi saqarTvelosa da ruseTis 

winaaRmdeg (Shamayev and Others v. Georgia and Russia), 12/04/2005, §352). ukanono 

mopyrobis Sesaxeb gancxadeba dasabuTebuli unda iyos Sesabamisi mtkicebulebiT (ECtHR, 

№46827/99, 46951/99, mamatkulovi da askarovi TurqeTis winaaRmdeg  (Mamatkulov and 

Askarov v. Turkey) 04/02/2005, §70).366  

saqmeze ,,soeringi gaerTinebuli samefos winaaRmdeg“ adamianis uflebaTa evropulma 

sasamarTlom ganmarta, rom xelSemkvreli saxelmwifos mier miRebulma gadawyvetilebam 

piris eqstradiciis Taobaze, SesaZloa, warmoSvas konvenciis me-3 muxlis darRvevis 

sakiTxi da aqedan gamomdinare, saxelmwifos pasuxismgebloba imis gaTvaliswinebiT, rom 

warmodgenil iqna arsebiTi dasabuTeba momTxovn saxelmwifoSi eqstradiciis SemTxvevaSi 

piris mimarT wamebis, araadamianuri mopyrobisa Tu dasjis safrTxis Sesaxeb (,,soeringi 

(Soering) gaerTianebuli samefos winaaRmdeg“, ganacxadi no. 14038/88, 1989 wlis 7 

ivlisis gadawyvetileba, 91-e punqti. ix. agreTve: ,,Samaevi da sxvebi (Shamayev and others) 

saqarTvelosa da ruseTis winaaRmdeg“, ganacxadi no. 36378/02, 2005 wlis 12 aprilis 

gadawyvetileba, 335-e punqti. ,,kruz varasi da sxvebi (Cruz Varas and others) SvedeTis 

winaaRmdeg“, ganacxadi no. 15576/89, 1991 wlis 20 martis gadawyvetileba, 69-e-70-e 

punqtebi. ,,Cahali (Chahal) gaerTianebuli samefos winaaRmdeg“, ganacxadi no. 22414/93, 

1996 wlis 15 noembris gadawyvetileba, 74-e punqti). aRniSnulidan gamomdinare, sakasacio 

palatam miiCnia, rom kasatoris zogadi gancxadeba, rom texasis Statis cixeSi 

waxalisebulia Zalmomreoba da fsiqologiuri Zaladoba sqesobrivi Tavisuflebisa da 

xelSeuxeblobis winaaRmdeg mimarTul danaSaulTa Camdeni pirebis mimarT, ver 

CaiTvleboda eqstradiciis damabrkolebel garemoebad.367  

evropuli konvenciis me-8 muxlTan (piradi da ojaxuri cxovrebis daculobis ufleba)  

mimarTebiT evropuli sasamarTlos Semdegi gadawyvetilebebis ganmartebebi iqna 

gamoyenebuli:  

 
 
366 saqarTvelos uzenaesi sasamarTlos ganCineba №191-19  20.05.19 
 
367 saqarTvelos uzenaesi sasamarTlos ganCineba #261-19, 27.06.19 

 



 

146 
 

adamianis uflebaTa evropuli sasamarTlos ganmartebis mixedviT, danaSaulis winaaRmdeg 

brZolis miznebisaTvis saxelmwifoTa Soris arsebuli TanamSromloba eqstradiciis 

sakiTxebze imdenad mniSvnelovania, rom piradi an ojaxuri cxovreba mxolod gamonaklis 

SemTxvevebSi Tu gadawonis kanonier mizans, romelsac piris eqstradicia miemarTeba. 

analogiur SemTxvevebSi uflebaSi Carevis proporciulobis Sesafaseblad sasamarTlo 

mxedvelobaSi iRebs eqstradicias daqvemdebarebuli piris mimarT arsebuli braldebebis 

simZimesa da uflebaSi Carevis intensivobas (King v. The United Kingdom, no. 9742/07). 368 

eqstradicias daqvemdebarebuli piris mier mtkicebulebebis wardgenasTan dakavSirebiT 

evropuli sasamarTlos Semdegi gadawyvetilebis ganmartebebi iqna gamoyenebuli: 

adamianis uflebebis kuTxiT qveyanaSi arsebuli mZime mdgomareobis Sesaxeb zogadi 

informacia, Tu igi ar aris gamyarebuli eqstradicias daqvemdebarebul pirTan mimarTebiT 

arsebuli konkretuli mtkicebulebebiT, ar qmnis arsebiT safuZvels varaudisaTvis, rom 

piri daeqvemdebareba devnas, arasaTanado mopyrobas an/da arsebobs misi sicocxlis ukanono 

xelyofis safrTxe. aRniSnulis Taobaze mtkicebis tvirTi akisria dacvis mxares.. (ix. 

adamianis uflebaTa evropuli sasamarTlos gadawyvetileba saqmeze: „mamatkulovi da 

askarovi TurqeTis winaaRmdeg“ (Mamatkulov and Askarov v. Turkey) # 46827/99 and # 

46951/99,  § 73, 04.02.2005). (analogia: saqarTvelos uzenaesi sasamarTlos ganCinebebi #51-

19 4.03.19; #421-19 24.07.19; #341-19, 26.07.19; #371-19, 12.09.19).369  

situaciis zogadi aRwera ar aris sakmarisi da igi saWiroebs damatebiT dadasturebas 

sxva mtkicebulebebiT (ix. evropuli sasamarTlos gadawyvetileba saqmeze: „mamaTkulovi 

da sxvebi TurqeTis winaaRmdeg“ (Mamatkulov and Askarov v. Turkey), 46827/99, 46951/99, 

04/02/2005, §72-73), kerZod: saqmeSi unda arsebobdes specifikuri samxilebi, romelTa 

saSualebiTac dadgindeba, rom momCivnis pirad mdgomareobas (evropuli konvenciis me-3 

muxlis farglebSi) raime saxis saSiSroeba emuqreba (ix. evropuli sasamarTlos 

gadawyvetileba saqmeze: „Samaevi da sxvebi saqarTvelosa da ruseTis winaaRmdeg“ 

(Shamayev and Others v. Georgia and Russia), N36378/02, 12/04/2005, §352). (analogia: 

saqarTvelos uzenaesi sasamarTlos ganCineba №71-19 7.03.19).370 

evropuli sasamarTlos mier dadgenili standartis Tanaxmad, Sesabamis qveyanaSi arsebuli 

situaciis zogadi aRwera da uflebebis potenciurad darRvevis Sesaxeb mxolod 

zepirsityvieri gancxadeba ar aris sakmarisi da eqstradicias daqvemdebarebuli piris 

mimarT uflebebis darRvevis riskebis arsebobis samtkiceblad es yovelive saWiroebs 

damatebiT dadasturebas sxva mtkicebulebebiT (ix. „mamaTkulovi da sxvebi TurqeTis 

winaaRmdeg“ (Mamatkulov and Askarov v. Turkey), 46827/99, 46951/99, 04/02/2005, §72-73), 

kerZod: saqmeSi unda arsebobdes specifikuri samxilebi, romelTa saSualebiTac 

 
368 saqarTvelos uzenaesi sasamarTlos ganCineba №37I-19, 12.09.19 
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dadgindeba, rom momCivnis pirad mdgomareobas (evropuli konvenciis me-3 muxlis 

farglebSi) raime saxis saSiSroeba emuqreba (ix. evropuli sasamarTlos gadawyvetileba 

saqmeze: „Samaevi da sxvebi saqarTvelosa da ruseTis winaaRmdeg“ (Shamayev and Others v. 

Georgia and Russia), 36378/02, 12/04/2005, §352).371 

garantiebi 

sakasacio sasamarTlom miuTiTa, rom ruseTis federaciis mier warmodgenili garantiebi 

iyo sakmarisad konkretuli da ar iyo zogadi da bundovani (Klein v. Russia, no. 24268/08, 

ECHR, 55), isini gacemuli iyo saxelmwifos centraluri organos mier (Chahal v. The 

United Kingdom, no 22414/93, ECHR 105-107; Shamayev and Others v. Georgia and Russia, 

no. 36378/02, ECHR, 344; Kordian v. Turkey , no. 6575/06, Decision, ECHR), garantiebis 

gamcemi saxelmwifo iyo adamianis uflebaTa evropuli konvenciis monawile (Chentiev and 

Ibragimov v. Slovakia, no 21022/08 & 51946/08, Decision, ECHR), ris gamoc, sasamarTlos 

ar gaaCnda maTi saeWvod miCnevis safuZveli. (analogia: saqarTvelos uzenaesi sasamarTlos 

ganCineba №42I-19 24.07.19)372 

evropuli sasamarTlos mier dadgenili standartebis Sesabamisad, garantia gacemuli iyo 

kompetenturi organos, kerZod, generaluri prokuraturis mier; amasTan, misi Sinaarsi 

ar iyo zogadi da bundovani xasiaTis (ix. evropuli sasamarTlos gadawyvetilebebi 

saqmeebze: „kleini ruseTis winaaRmdeg“ (Klein v. Russia), N24268/08, §55 da `Cahali didi 

britaneTis winaaRmdeg~, (Chahal v. The United Kingdom), 22414/93, §105). Sesabamisad, 

sasamarTlos ar gaaCnda aranairi saxis safuZveli misi saeWvod miiCnevisa.373 

 

2020 wels gamoyenebuli evropuli sasamarTlos gadawyvetilebebi 

evropuli konvenciis me-2 (sicocxlis ufleba) da me-3 muxlTan (wamebis akrZalva) 

mimarTebiT evropuli sasamarTlos Semdegi gadawyvetilebebis ganmartebebi iqna 

gamoyenebuli:  

piris eqstradiciam adamianis uflebaTa evropuli konvenciis me-3 muxliT dadgenili 

uflebis darRveva SeiZleba gamoiwvios,.. rodesac arsebobs safuZveli  rwmenisTvis, rom  

piri, ... SesaZloa dadges me-3 muxliT akrZaluli mopyrobis safrTxis winaSe. konkretul 

qveyanaSi adamianis uflebebis dacvasTan dakavSirebuli zogadi problema ar SeiZleba 

gaxdes eqstradiciaze uaris Tqmis safuZveli (K v Russia, ECtHR, no 69235/11, 23/05/2011, 

§ 66). aseve, zogadad qveyanaSi arsebuli Zaladobrivi mdgomareoba TavisTavad ar arRvevs 

konvenciis me-3 muxls piris am qveyanaSi eqstradiciis SemTxvevaSi (ix. H.L.R. v. France, 

ECtHR, 29/04/1997, § 41), gamonaklisia „gansakuTrebiT ukiduresi SemTxvevebi“ (T.K. and 

S.R. v. Russia, no28492/15 da 49975/15, 19/11/2019, § 79, ix.Sufi and Elmi v. the United 

 
371 saqarTvelos uzenaesi sasamarTlos ganCineba #141-19 12.07.19 
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373 saqarTvelos uzenaesi sasamarTlos ganCineba #141-19 12.07.19  
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Kingdom, nos. 8319/07,  11449/07, §§ 216, 218, 28/06/2011). evropuli sasamarTlos 

ganmartebiT, „sasamarTlos ar SeuZlia gamoitanos daskvna, rom ruseTSi arsebuli zogadi 

mdgomareoba imdenad seriozulia rom `piris gadacema TavisTavad warmoadgens konvenciis 

me-3 muxlis darRvevas~ (ix. Zarmaev v Belgium, ECtHR, no 35/10, 27/02/2014). (analogia: 

saqarTvelos uzenaesi sasamarTlos ganCineba #21-2020, 29.01.2020).374 

evropuli sasamarTlos mier dadgenili standartis Tanaxmad, saqmeSi unda arsebobdes 

specifikuri samxilebi, romelTa saSualebiTac dadgindeba, rom momCivnis pirad 

mdgomareobas (evropuli konvenciis me-3 muxlis farglebSi) eqstradiciis SemTxvevaSi 

raime saxis saSiSroeba emuqreba (ix. evropuli sasamarTlos gadawyvetileba saqmeze: 

„Samaevi da sxvebi saqarTvelosa da ruseTis winaaRmdeg“ (Shamayev and Others v. Georgia 

and Russia), N36378/02, 12/04/2005, §352). (analogia: saqarTvelos uzenaesi sasamarTlos 

ganCineba #10I-20, 28.02.2020).375 

 

konkretul qveyanaSi adamianis uflebebis dacvasTan dakavSirebuli zogadi problema ar 

SeiZleba gaxdes eqstradiciaze uaris Tqmis safuZveli (K v Russia, ECtHR, no 69235/11, § 

66, 23/05/2011). aseve, zogadad, qveyanaSi arsebuli Zaladobrivi mdgomareoba TavisTavad 

ar arRvevs konvenciis me-2 da me-3 muxlebs piris am qveyanaSi eqstradiciis SemTxvevaSi 

(ix. H.L.R. v. France, § 41, ECtHR, 29/04/1997), gamonaklisia „gansakuTrebiT ukiduresi 

SemTxvevebi“ (T.K. and S.R. v. Russia, no28492/15 da 49975/15, § 79, 19/11/2019; ix.Sufi and 

Elmi v. the United Kingdom, no. 8319/07, 11449/07, §§ 216, 218, 28/06/2011). 376 

evropuli konvenciis me-6 muxlTan mimarTebiT evropuli sasamarTlos Semdegi 

gadawyvetilebebis ganmartebebi iqna gamoyenebuli:  

eqstradiciis gadawyvetilebam gamonaklis SemTxvevaSi SesaZlebelia, marTlac warmoSvas 

sakiTxi adamianis uflebaTa evropuli konvenciis me-6 muxlis safuZvelze, rodesac mimReb 

saxelmwifoSi piri dgas marTlmsajulebis ganxorcielebaze aSkara uaris Tqmis safrTxis 

winaSe. magram ,,marTlmsajulebis ganxorcielebaze aSkara uari“ gulisxmobs darRvevebs, 

romlebic imdenad fundamenturi xasiaTisaa (ix. Sejdovic v. Italy [GC], no. 56581/00, § 84; 

Stoichkov Stoichkov v. Bulgaria, no. 9808/02, §56, ECtHR, 25/03/2005; Drozd and Janousek v. 

France and Spain, ECtHR, § 110, 26/06/1992), rom SeiZleba gamoiwvios me-6 muxliT daculi 

uflebis an misi arsis gauqmeba. aseTad, Othman (Abu Qatada) v. the United Kingdom 

(no8139/09, § 259, ECtHR, 17/01/2012,).377 

 
374 saqarTvelos uzenaesi sasamarTlos ganCineba #281-20, 26.06.2020 

 
375 saqarTvelos uzenaesi sasamarTlos ganCineba #121-20, 6.03.20 
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eqstradiciis SemTxvevaSi marTlmsajulebis ganxorcielebaze aSkara uaris Tqmis 

safrTxis realurobis mtkicebis valdebuleba ekisreba kasators, romelmac unda 

warmoadginos aRniSnuli safrTxis damadasturebeli konkretuli da sarwmuno 

mtkicebulebebi. (Othman (Abu Qatada) v. the United Kingdom, ECtHR, no. 8139/09, § 261, 

17/01/ 2012). (analogia: 21-2020, 29.01.2020).378  

evropuli konvenciis me-8 muxlTan (piradi da ojaxuri cxovrebis daculobis ufleba)  

mimarTebiT evropuli sasamarTlos Semdegi gadawyvetilebebi iqna gamoyenebuli:  

eqstradicias daqvemdebarebul pirs ekisreba tvirTi, waradginos mtkicebulebebi, 

romlebic daadasturebs arsebiTi safuZvlebis arsebobas varaudisaTvis, rom eqstradiciis 

SemTxvevaSi igi daeqvemdebareba arasaTanado mopyrobasa da devnas. xolo saxelmwifo, 

mocemul SemTxvevaSi warmodgenili braldebis mxaris saxiT, valdebulia, gafantos yvela 

eWvi, rac dacvis mxaris mier warmodgenili mtkicebulebebiT Seiqmneba („j.k. da sxvebi 

SvedeTis winaaRmdeg“ (J.K. and others v. Sweden) N 59166/12; § 91,96, 23.08.2016, „saadi 

italiis winaaRmdeg“ (Saadi v. Italy) 37201/06, § 129, 28.02.2008).   

eqstradicias daqvemdebarebuli piris mier mtkicebulebebis wardgenasTan dakavSirebiT 

evropuli sasamarTlos Semdegi gadawyvetilebis ganmartebebi iqna gamoyenebuli: 

adamianis uflebebis kuTxiT qveyanaSi arsebuli mZime mdgomareobis Sesaxeb zogadi 

informacia, Tu igi ar aris gamyarebuli eqstradicias daqvemdebarebul pirTan mimarTebiT 

arsebuli konkretuli mtkicebulebebiT, ar qmnis arsebiT safuZvels varaudisaTvis, rom 

piri daeqvemdebareba devnas, arasaTanado mopyrobas an/da arsebobs misi sicocxlis ukanono 

xelyofis safrTxe. (ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba 

saqmeze: „mamatkulovi da askarovi TurqeTis winaaRmdeg“ (Mamatkulov and Askarov v. 

Turkey) N 46827/99 and N 46951/99,  § 73, 04.02.2005). (analogia: saqarTvelos uzenaesi 

sasamarTlos ganCinebebi #251-20 20.05.20; №32I-20) 30.07.2020). 379 

evropuli sasamarTlos mier dadgenili standartis Tanaxmad, momTxovn saxelmwifoSi 

arsebuli situaciis zogadi aRwera da uflebebis potenciurad darRvevis Sesaxeb 

gancxadeba ar aris sakmarisi. eqstradicias daqvemdebarebuli piris mimarT uflebebis 

darRvevis safrTxe dadasturebuli unda iyos konkretuli mtkicebulebebiT 

(ix.Mamatkulov and Askarov v. Turkey, no46827/99, 46951/99, §72-73, ECtHR, 04/02/2005, K. 

v. Russia, no 69235/11, §58, ECtHR, 23/05/2013), romlebic adasturebs, rom eqstradicias 

daqvemdebarebul pirTan dakavSirebuli konkretuli garemoebebidan gamomdinare, pirs 

eqstradiciis SemTxvevaSi emuqreba konvenciiT gaTvaliswinebuli uflebebis darRvevis 

safrTxe (ix. Shamayev and Others v. Georgia and Russia, no36378/02, §352, ECtHR, 

12/04/2005). mocemul SemTxvevaSi dacvis mxarem zogadad miuTiTa ruseTis federaciaSi 

 
378 saqarTvelos uzenaesi sasamarTlos ganCineba №28I-20, 26.06.2020  

 
379 saqarTvelos uzenaesi sasamarTlos ganCineba №26I-20 20.05.2020 

 



 

150 
 

eqstradicias daqvemdebarebuli piris uflebebis darRvevis safrTxis Taobaze. (analogia:  

#21-20, 29.01.2020; №53I-20, 28.12.2020).380 

garantiebi: 

adamianis uflebebis Sesaxeb garantiebis safuZvelze eqstradicia adamianis uflebaTa 

evropuli konvenciis calkeuli debulebebis darRvevis prevenciis misaReb praqtikad iqna 

miCneuli adamianis uflebaTa evropuli sasamarTlos mier (Othman (Abu Qatada) v. The 

United Kingdom, no. 8139/09, ECHR, 188). (analogia: saqarTvelos uzenaesi sasamarTlos 

ganCineba #281-20, 26.06.2020).381 

_ sakasacio palatam dauSveblad cno eqstradicias daqvemdebarebuli piris ruseTis 

federaciaSi eqstradicia misTvis miniWebuli humanitaruli statusis moqmedebis vadaSi.382  

 

2021 wels gamoyenebuli evropuli sasamarTlos gadawyvetilebebi 

evropuli konvenciis me-3 muxlTan mimarTebiT evropuli sasamarTlos Semdegi 

gadawyvetilebebis ganmartebebi iqna gamoyenebuli:  

uvado Tavisuflebis aRkveTaze 

uvado Tavisuflebis aRkveTis gadasinjvis miTiTebuli standarti da eqstradiciis qvemdebare 

danaSaulisaTvis kanoniT gaTvaliswinebuli sasjeli, am danaSaulis simZimis gaTvaliswinebiT, 

Tavsebadia adamianis uflebaTa evropuli konvenciis me-3 muxlTan (Čalovskis v. Latvia, no. 22205/13 

§143, ECtHR, 24/07/2014).
383

   

samartoo sakanSi piris moTavseba 

adamianis uflebaTa evropuli sasamarTlos precedentuli samarTlis mixedviT, samartoo sakanSi 

piris moTavseba TavisTavad ar gulisxmobs adamianis uflebaTa evropuli konvenciis me-3 muxlis 

darRvevas. sxva patimrebTan kontaqtis akrZalva, usafrTxoebis, disciplinuri an dacviTi 

miznebidan gamomdinare, TavisTavad ar utoldeba araadamianur mopyrobas an dasjas (ix. adamianis 

uflebaTa evropuli sasamarTlos gadawyvetileba saqmeze _ (Ramirez Sanchez v. France, (GC), 

04/07/2006, §123).
384

  

konkretul qveyanaSi adamianis uflebebis dacvasTan dakavSirebuli zogadi problema ar SeiZleba 

gaxdes eqstradiciaze uaris Tqmis safuZveli (ix.: K. v Russia, no 69235/11, § 66, ECtHR,  

23/05/2011). aseve, zogadad, qveyanaSi arsebuli Zaladobrivi mdgomareoba TavisTavad ar arRvevs 

konvenciis me-2 da me-3 muxlebs piris am qveyanaSi eqstradiciis SemTxvevaSi (ix.: H.L.R. v. France, 

no. 24573/94, § 41, ECtHR, 29/04/1997), gamonaklisia „gansakuTrebiT ukiduresi SemTxvevebi“ (ix.: 

 
380 saqarTvelos uzenaesi sasamarTlos ganCineba №28I-20, 26.06.2020  
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T.K. and S.R. v. Russia, no. 28492/15, 49975/15, §79, 19/11/2019; Sufi and Elmi v. the United Kingdom, 

no. 8319/07, 11449/07, §§ 216, 218, 28/06/2011) (analogiuria: saqme №396I-21 26.07).385 

evropuli konvenciis me-6 muxlTan mimarTebiT evropuli sasamarTlos Semdegi 

gadawyvetilebebis ganmartebebi iqna gamoyenebuli:  

adamianis uflebaTa evropuli konvenciis me-6 muxlis Sesabamisad, pirs ufleba aqvs, 

uSualo monawileoba miiRos mis mimarT warmoebuli sisxlis samarTlis saqmis 

sasamarTlo ganxilvaSi. sasamarTlo procesis warmarTva braldebulis dauswreblad 

Seesabameba konvenciis me-6 muxlis moTxovnebs mxolod im SemTxvevaSi, Tu piri aSkarad 

gamoxatavs uars gamocxadebasa da sakuTari Tavis uSualod dacvaze (Poitrimol v. France, 

§§ 35-39, ECHR; Pelladoah v. the Netherlands, § 40, ECHR; Sejdovic v. Italy [GC], §§ 81-84, 

ECHR). amasTan, Tu braldebulis dauswreblad mimdinareobs sasamarTlo ganxilva, igi 

procesze warmodgenili unda iyos advokatiT (Van Geyseghem v. Belgium, [GC] § 34, ECHR; 

Pelladoah v. the Netherlands, § 40, ECHR; Krombach v. France, § 89, ECHR; Galstyan v. 

Armenia, ECHR, § 89).386 

eqstradiciis gadawyvetilebam gamonaklis SemTxvevaSi SesaZlebelia, warmoSvas sakiTxi 

adamianis uflebaTa evropuli konvenciis me-6 muxlis safuZvelze, rodesac mimReb 

saxelmwifoSi piri dgas marTlmsajulebis ganxorcielebaze aSkara uaris Tqmis safrTxis 

winaSe, magram ,,marTlmsajulebis ganxorcielebaze aSkara uari“ gulisxmobs darRvevebs, 

romlebic imdenad fundamenturi xasiaTisaa (ix.: Sejdovic v. Italy [GC], no. 56581/00, § 84, 

ECtHR; Stoichkov Stoichkov v. Bulgaria, no. 9808/02, §56, ECtHR, 25/03/2005; Drozd and 

Jano.usek v. France and Spain, §110, ECtHR, 26/06/1992), rom SeiZleba, gamoiwvios me-6 

muxliT daculi uflebis  an misi arsis gauqmeba (ix.: Othman (Abu Qatada) v. the United 

Kingdom, no. 8139/09, §259, ECtHR, 17/01/2012). eqstradiciis SemTxvevaSi 

marTlmsajulebis ganxorcielebaze aSkara uaris Tqmis safrTxis realurobis mtkicebis 

valdebuleba ekisreba kasators, romelmac unda warmoadginos aRniSnuli safrTxis 

damadasturebeli konkretuli da sarwmuno mtkicebulebebi (ix.: Othman (Abu Qatada) v. 

the United Kingdom, no.8139/09, § 261, ECtHR, 17/01/2012).387 

evropuli konvenciis me-8 muxlTan mimarTebiT evropuli sasamarTlos Semdegi 

gadawyvetilebebis ganmartebebi iqna gamoyenebuli:  

evropuli sasamarTlos mier dadgenili standartis Tanaxmad, konvenciis me-8 muxli 

eqstradiciis damabrkolebeli garemoeba SesaZloa, mxolod sagamonakliso 

(gansakuTrebul) SemTxvevebSi gaxdes; amasTan, sagamonakliso garemoebam eqstradiciis 

 
385 saqarTvelos uzenaesi sasamarTlos ganCineba #4031-20, 23.09.2021 
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ganxorcielebis legitimuri miznebi unda gadawonos (ix. saqme: „kingi gaerTianebuli 

samefos winaaRmdeg“ (,,King v. The United Kingdom”), N9742/07, 26/01/2010, §29).388 

eqstradicias daqvemdebarebuli piris mier mtkicebulebebis wardgenasTan dakavSirebiT 

evropuli sasamarTlos Semdegi gadawyvetilebis ganmartebebi iqna gamoyenebuli: 

adamianis uflebaTa evropuli sasamarTlos mier dadgenili standartis Tanaxmad, 

momTxovn saxelmwifoSi arsebuli situaciis zogadi aRwera da uflebebis potenciurad 

darRvevis Sesaxeb gancxadeba ar aris sakmarisi. eqstradicias daqvemdebarebuli piris 

mimarT uflebebis darRvevis safrTxe dadasturebuli unda iyos konkretuli 

mtkicebulebebiT (ix.: Mamatkulov and Askarov v. Turkey, no. 46827/99, 46951/99, §72-73, 

ECtHR, 04/02/2005; K. v. Russia, no. 69235/11, §58, ECtHR, 23/05/2013), romlebic 

adasturebs, rom eqstradicias daqvemdebarebul pirTan dakavSirebuli konkretuli 

garemoebebidan gamomdinare, pirs eqstradiciis SemTxvevaSi emuqreba konvenciiT 

gaTvaliswinebuli uflebebis darRvevis safrTxe (ix.: Shamayev and Others v. Georgia and 

Russia, no. 6378/02, §352, ECtHR, 12/04/2005). mocemul SemTxvevaSi dacvis mxares zogadad 

hqonda miTiTebuli TurqeTis respublikaSi eqstradicias daqvemdebarebuli piris 

uflebebis darRvevis safrTxis Taobaze.389  

adamianis uflebebis kuTxiT qveyanaSi arsebuli mZime mdgomareobis Sesaxeb zogadi 

informacia, Tu igi ar aris gamyarebuli uSualod eqstradicias daqvemdebarebul pirTan 

mimarTebiT arsebuli konkretuli mtkicebulebebiT, ar qmnis arsebiT safuZvels 

varaudisaTvis, rom piri daeqvemdebareba devnas, arasaTanado mopyrobas an/da arsebobs misi 

sicocxlis ukanono xelyofis safrTxe (ix. adamianis uflebaTa evropuli sasamarTlos 

gadawyvetileba saqmeze: „mamatkulovi da askarovi TurqeTis winaaRmdeg“ (Mamatkulov 

and Askarov v. Turkey) # 46827/99 and # 46951/99,  § 73, 04.02.2005).390   

evropuli sasamarTlos mier dadgenili standartis Tanaxmad, saqmeSi unda arsebobdes 

specifikuri samxilebi, romelTa saSualebiTac dadgindeba, rom momCivnis pirad 

mdgomareobas (evropuli konvenciis me-3 muxlis farglebSi) eqstradiciis SemTxvevaSi 

raime saxis saSiSroeba emuqreba (ix. evropuli sasamarTlos gadawyvetileba saqmeze: 

„Samaevi da sxvebi saqarTvelosa da ruseTis winaaRmdeg“ (Shamayev and Others v. Georgia 

and Russia), N36378/02, 12/04/2005, §352). 391                                                     

garantiebi: 

evropuli sasamarTlos mier dadgenili standartebis Sesabamisad, garantia gacemuli iyo 

TurqeTis kompetenturi organos respublikuri prokuroris mier; amasTan, misi Sinaarsi 

 
388 saqarTvelos uzenaesi sasamarTlos ganCineba #4281-21, 22.20.21 

  
389 saqarTvelos uzenaesi sasamarTlos ganCineba №403I-21 23.09.2021 

 
390 saqarTvelos uzenaesi sasamarTlos ganCineba №354I-21 21.05.2021 

 
391 saqarTvelos uzenaesi sasamarTlos ganCineba #4281-21 22.10.21 

 



 

153 
 

ar iyo zogadi da bundovani (ix. evropuli sasamarTlos gadawyvetilebebi saqmeebze: 

„kleini ruseTis winaaRmdeg“ (Klein v. Russia), N24268/08, §55 da ,,Cahali didi britaneTis 

winaaRmdeg,“ (Chahal v. The United Kingdom), 22414/93, §105).392  

imis gamo, rom azerbaijanis respublikas aRar surda piris eqstradicia, rac dadasturda 

sasamarTloSi warmodgenili saTanado dokumentaciiT, eqstradicias daqvemdebarebuli 

piris mimarT gauqmda Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa 

sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis ganCineba 

azerbaijanis respublikaSi misi eqstradiciis dasaSvebad cnobis Taobaze da dauSveblad 

iqna cnobili misi azerbaijanis respublikaSi eqstradicia.393  

 

2022 wels gamoyenebuli evropuli sasamarTlos gadawyvetilebebi 

 

adamianis uflebaTa evropuli sasamarTlos ganmartebiT, „sasamarTlo ar iviwyebs 

eqstradiciis fundamenturi miznis mniSvnelobas, rac gulisxmobs gaqceuli damnaSaveebis 

mier marTlmsajulebisgan Tavis aridebis prevencias“ (Trabelsi v Belgium, no. 140/10, §11, 

ECtHR, 04/09/2014; Soering v UK, §86 ECtHR, 07/07/1989).394 

evropuli konvenciis me-2 da me-3 muxlebTan mimarTebiT evropuli sasamarTlos Semdegi 

gadawyvetilebebis ganmartebebi iqna gamoyenebuli:  

piris eqstradiciam adamianis uflebaTa evropuli konvenciis me-3 muxliT dadgenili 

uflebis darRveva SeiZleba gamoiwvios, rodesac arsebobs safuZveli  rwmenisTvis, rom  

piri, SesaZloa, dadges me-3 muxliT akrZaluli mopyrobis safrTxis winaSe. konkretul 

qveyanaSi adamianis uflebebis dacvasTan dakavSirebuli zogadi problema ar SeiZleba 

gaxdes eqstradiciaze uaris Tqmis safuZveli (v Russia, no 69235/11, § 66, ECtHR, 

23/05/2011; Zarmaev v Belgium, no 35/10, ECtHR, 27/02/2014). gamonaklisia „gansakuTrebiT 

ukiduresi SemTxvevebi“ (T.K. and S.R. v. Russia, no28492/15 da 49975/15, § 79, 19/11/2019; Sufi 

and Elmi v. the United Kingdom, nos. 8319/07,  11449/07, §§ 216, 218, ECtHR, 28/06/2011).395  

piris eqstradiciam adamianis uflebaTa evropuli konvenciis me-2 da me-3 muxlebiT dadgenili 

uflebis darRveva SeiZleba gamoiwvios,.. rodesac arsebobs arsebiTi safuZvlebi varaudisaTvis, 

rom eqstradiciis SemTxvevaSi piris sicocxles safrTxe daemuqreba an/da igi daeqvemdebareba 

wamebas an/da araadamianur mopyrobas an devnas. konkretul qveyanaSi adamianis uflebebis dacvasTan 

dakavSirebuli zogadi problema ar SeiZleba gaxdes eqstradiciaze uaris Tqmis safuZveli (K v 

 
392 saqarTvelos uzenaesi sasamarTlos ganCineba #4281-21 22.10.21 

  
393 saqarTvelos uzenaesi sasamarTlos ganCineba #1381-21, 04.03.2021.   

 
394 saqarTvelos uzenaesi sasamarTlos ganCineba #571-22 25.11.22  

 
395 saqarTvelos uzenaesi sasamarTlos ganCineba #521-22 28.10.22  
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Russia, ECtHR, no 69235/11, §66, 23/05/2011) (analogia: saqarTvelos uzenaesi sasamarTlos 

ganCinebebi #471-22, 23.09.2022; #601-22, 19.12.2022).396 

sikvdiliT dasjaze 

konvenciis me-2 da me-3 muxlebi, iseve, rogorc me-6 damatebiTi oqmis pirveli muxli da 

me-13 damatebiTi oqmis pirveli muxli krZalavs piris eqstradicias, deportacias an 

sxvagvar gadacemas, rodesac arsebobs mniSvnelovani safuZveli varaudisaTvis, rom es 

piri daeqvemdebareba sikvdiliT dasjas  (Al-Saadoon and Mufdhi v. the United Kingdom, §§ 

123 and 140-143; A.L. (X.W.) v. Russia, §§ 63-66; Shamayev and Others v. Georgia and Russia, 

§ 333). 

    adamianis uflebaTa evropuli sasamarTlos mier evropis sabWos wevri qveynisaTvis 

piris gadacema ufro usafrTxod aris miCneuli zemoaRniSnuli evropuli meqanizmebis 

arsebobis gamo (Chentiev and Ibragimov v. Slovakia, App no 21022/08 & 51946/08, Decision, 

ECHR). aRniSnulidan gamomdinare, ar arsebobda „arsebiTi safuZvlebi varaudisaTvis“, 

rom TurqeTis respublikaSi eqstradiciis SemTxvevaSi eqstradicias daqvemdebarebuli 

piris sicocxlesa da janmrTelobas safrTxe Seeqmneboda.397  

 

evropuli konvenciis me-8 muxlTan mimarTebiT evropuli sasamarTlos Semdegi 

gadawyvetilebebis ganmartebebi iqna gamoyenebuli:  

evropuli sasamarTlos mier dadgenili standartis Tanaxmad, momTxovn saxelmwifoSi 

arsebuli situaciis zogadi aRwera da uflebebis potenciurad darRvevis Sesaxeb 

gancxadeba ar aris sakmarisi. eqstradicias daqvemdebarebuli piris mimarT uflebebis 

darRvevis safrTxe dadasturebuli unda iyos konkretuli mtkicebulebebiT (ix. 

Mamatkulov and Askarov v. Turkey, no46827/99, 46951/99, §72-73, ECtHR, 04/02/2005, K. v. 

Russia, no 69235/11, §58, ECtHR, 23/05/2013), romlebic adasturebs, rom eqstradicias 

daqvemdebarebul pirTan dakavSirebuli konkretuli garemoebebidan gamomdinare, pirs 

eqstradiciis SemTxvevaSi emuqreba konvenciiT gaTvaliswinebuli uflebebis darRvevis 

safrTxe (ix. Shamayev and Others v. Georgia and Russia, no36378/02, §352, ECtHR, 

12/04/2005).398 

eqstradicia Seusabamoa adamianis uflebaTa evropuli konvenciis me-8 muxlTan, Tu pirs 

eqstradiciis SemTxvevaSi ar miecema ojaxuri cxovrebis uflebis realizebis 

SesaZlebloba da uflebis amgvari SezRudva araTanazomieria eqstradiciiT dasaxul 

legitimur miznebTan mimarTebiT (King v. The United Kingdom, no. 9742/07, Decision, ECHR, 

29; Aronica v. Germany , no. 72032/01, Decision, ECHR). amasTan, eqstradiciis legitimuri 

miznebi imdenad Rirebulia, rom mxolod gamonaklis SemTxvevebSi Tu gadawonis piradi 

da ojaxuri cxovrebis uflebis pativiscemis interesi eqstradiciis ganxorcielebis 

 
396 saqarTvelos uzenaesi sasamarTlos ganCineba #411-22, 29.07.2022 

 
397 saqarTvelos uzenaesi sasamarTlos ganCineba #571-22 25.11.22  
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interess (Launder v. the United Kingdom, no. 27279/95, Decision, ECHR). (analogia #411-

22, 29.07.2022).399 

eqstradicias daqvemdebarebuli piris mier mtkicebulebebis wardgenasTan dakavSirebiT 

evropuli sasamarTlos Semdegi gadawyvetilebis ganmartebebi iqna gamoyenebuli: 

eqstradicias daqvemdebarebul pirs ekisreba tvirTi warmoadginos konkretuli 

mtkicebulebebi, romlebic daadasturebs „arsebiTi safuZvlebis arsebobas varaudisaTvis“, 

rom eqstradiciis SemTxvevaSi igi daeqvemdebareba arasaTanado mopyrobas. xolo, 

saxelmwifo, mocemul SemTxvevaSi warmodgenili braldebis mxaris saxiT, valdebulia 

gafantos yvela eWvi, romelic dacvis mxaris mier warmodgenili mtkicebulebebiT 

Seiqmneba (J.K. and others v. Sweden, ECHR [GC], 59166/12 § 91, 96).  

adamianis uflebaTa evropuli sasamarTlos mier dadgenili standartis Tanaxmad, 

eqstradicias daqvemdebarebuli piris mimarT uflebebis darRvevis safrTxe 

dadasturebuli unda iyos konkretuli mtkicebulebebiT (Mamatkulov and Askarov v. 

Turkey, no46827/99, 46951/99, §72-73, ECtHR, 04/02/2005, K. v. Russia, no. 69235/11, §58, 

ECtHR, 23/05/2013), romlebic adasturebs, rom eqstradicias daqvemdebarebul pirTan 

dakavSirebuli konkretuli garemoebebidan gamomdinare, pirs eqstradiciis SemTxvevaSi 

emuqreba konvenciiT gaTvaliswinebuli uflebebis darRvevis safrTxe (Shamayev and 

Others v. Georgia and Russia, no. 36378/02, §352, ECtHR, 12/04/2005).  „arsebiTi safuZvlebi 

varaudisaTvis“ mtkicebis standarti moiTxovs konkretul, uSualod eqstradicias 

daqvemdebarebuli piris mimarT devnisa da arasaTanado mopyrobis an/da sicocxlis 

mospobis safrTxeebis Sesaxeb mtkicebulebebis wardgenas. amasTan, adamianis uflebebis 

kuTxiT qveyanaSi arsebuli mZime mdgomareobis Sesaxeb zogadi informacia, Tu igi ar aris 

gamyarebuli eqstradicias daqvemdebarebul pirTan mimarTebiT arsebuli konkretuli 

mtkicebulebebiT, ar qmnis arsebiT safuZvels varaudisaTvis, rom piri daeqvemdebareba 

devnasa da arasaTanado mopyrobas (Mamatkulov and Askarov v. Turkey, no 46827/99 46951/99, 

ECHR [GC], 73).400 

daskvna: 
saqarTvelos uzenaesi sasamarTlos eqstradiciis Sesaxeb ganCinebebis Seswavlis Sedegad 

gamovlinda, rom  2018-2022 wlebis yvela ganCinebis dasabuTebisTvis saerTo da ucvleli 

iyo miTiTeba: eqstradicias daqvemdebarebuli piris ucxo saxelmwifoSi 

eqstradirebisaTvis xom ar arsebobda „sisxlis samarTlis sferoSi saerTaSoriso 

TanamSromlobis Sesaxeb“ saqarTvelos kanoniT gaTvaliswinebuli eqstradiciis 

damabrkolebeli garemoebebi, kerZod: daculi iyo Tu ara ormagi danaSaulebriobis, 

xandazmulobis, moqalaqeobisa da ltolvilobis Sesaxeb wesebi, ormagi dasjis akrZalvisa 

(non bis in idem) da paraleluri warmoebis akrZalvis principebi, aseve _ saqarTvelos 

 
399 saqarTvelos uzenaesi sasamarTlos ganCineba #571-22 25.11.22  
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kanonmdeblobiTa da saerTaSoriso xelSekrulebebiT gaTvaliswinebuli sxva moTxovnebi. 

amasTan, eqstradiciis ganxorcielebis SemTxvevaSi, warmodgenili masalebis mixedviT, xom 

ar ikveTeboda eqstradicias daqvemdebarebuli piris mimarT adamianis fundamenturi 

uflebebis darRvevis riski. dakavebisas da saeqstradicio patimrobaSi yofnis periodSi 

eqstradicias daqvemdebarebuli piris mimarT xom ar iyo darRveuli saqarTvelos 

kanonmdeblobiT gaTvaliswinebuli da saerTaSoriso xelSekrulebebiT saqarTvelos 

mxaris mier nakisri valdebulebebi. 

2018-2020 wlebTan gansxavebiT, Seicvala eqstradiciis Sesaxeb ganCinebebis dasabuTebis 

stili. kerZod, 2021 wlis oqtombridan sakasacio sasamarTlo eqstradicias 

daqvemdebarebuli piris mimarT eqstradiciis dasaSvebobis sakiTxs asabuTebs saqarTvelos 

kanonis `sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ me-3 TavSi 

(eqstradicia) gansazRvruli normebis TanamimdevrobiT da konkretul pirTan mimarTebiT 

TiToeuli normis daculobis detaluri SeswavliT, saerTaSoriso kanonmdeblobasTan da 

evropuli sasamarTlos gadawyvetilebebTan erTobliobaSi da SesabamisobaSi.  

garda amisa, 2018-2020 wlebis ganCinebebi dasabuTebuliaAadamianis uflebaTa evropuli 

konvenciis Sesabamisi muxlebiTa da evropuli sasamarTlos mier dadgenili praqtikiT.  

kvlevaSi gansakuTrebuli yuradReba daeTmo eqstradiciis dros eqstradicias 

daqvemdebarebuli pirebis mimarT adamianis fundamenturi uflebebis darRvevis Tavidan 

acilebis riskebs. sasamarTlos mier Semowmebuli iqna momTxovn saxelmwifoSi 

eqstradiciis SemTxvevaSi xom ar arsebobda eqstradicias daqvemdebarebuli pirebis mimarT 

calkeuli uflebebis darRvevis safrTxe, maTi religiuri, erovnuli an sxva niSniT 

SesaZlo diskriminaciis gamo. eqstradiciis SemTxvevaSi daculi iqneboda Tu ara 

eqstradirebuli pirebis mimarT evrokonvenciiT gaTvaliswinebuli sicocxlis ufleba, 

wamebis akrZalva, araadamianuri Tu damamcirebeli mopyroba. piradi da ojaxuri cxovrebis 

daculobis ufleba da a.S.  

sakasacio sasamarTlos mier ganmartebuli iqna aseve eqstradirebuli piris mimarT 

humanitaruli statusis moqmedebaze, sicocxlis mospobis safrTxeze, samartoo sakanSi 

yofnaze, sikvdiliT dasjaze, braldebulis mimarT patimrobis gamoyenebasa da 

saeqstradicio patimrobas Soris gansxvavebaze da teritoriuli gansjadobis principze.  

 

sakasacio sasamarTlom jerovani yuradReba gaamaxvila eqstradicias momTxovni 

saxelmwifoebis mier warmodgenil garantiebze. aRniSna, rom adamianis uflebebis Sesaxeb 

garantiebis safuZvelze eqstradicia adamianis uflebaTa evropuli konvenciis calkeuli 

debulebebis darRvevis prevenciis misaReb praqtikad iqna miCneuli adamianis uflebaTa 

evropuli sasamarTlos mier. A  

eqstradiciis momTxovn evropis kavSiris wevr saxelmwifoebTan dakavSirebiT, sakasacio 

sasamarTlom aRniSna, rom evropis kavSirs, saxelmwifos wevrebisaTvis, hqonda metad 

mkacri kriteriumebi adamianis uflebaTa dacvis sferoSi, romlebic cnobili iyo, rogorc 

„kopenhagenis kriteriumebi“. am saxelmwifoebis mimarT ar gamoTqmula raime mniSvnelovani 
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kritika adamianis uflebaTa sistemuri an masStaburi darRvevis kuTxiT. amdenad, 

evrokavSiris saxelmwifoebi iyvnen usafrTxo saxelmwifoebi, sadac eqstradicia ar qmnida 

adamianis uflebaTa darRvevis risks.   

 

 


