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1. saswavlo binadroba

saswavlo binadrobis gagrZelebis safuZveli

gadawyvetileba
saqarTvelos saxeliT

#bs-44(k-23) 25 ivlisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: T. oqropiriZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
g. makariZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba

aRwerilobiTi nawili:
2022 wlis 15 aprils e. e. o-im sarCeliT mimarTa Tbilisis

saqalaqo sasamarTlos administraciul saqmeTa kolegias,
mopasuxe ssip saxelmwifo servisebis ganviTarebis saagentos
mimarT. mosarCelem moiTxova ssip saxelmwifo servisebis
ganviTarebis saagentos 2022 wlis 13 aprilis #1000771243/5
gadawyvetilebis baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2022 wlis 14 ivlisis gadawyvetilebiT e. e. o-is
sarCeli dakmayofilda; baTilad iqna cnobili ssip saxelmwi-
fo servisebis ganviTarebis saagentos 2022 wlis 13 aprilis
#1000771243/5 gadawyvetileba. aRniSnuli gadawyvetileba
saapelacio wesiT gaasaCivra ssip saxelmwifo servisebis gan-
viTarebis saagentom.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2022 wlis 19 oqtombris ganCinebiT ar dakmayo-
filda ssip saxelmwifo servisebis ganviTarebis saagentos
saapelacio saCivari; ucvlelad darCa Tbilisis saqalaqo sa-
samarTlos administraciul saqmeTa kolegiis 2022 wlis 14
ivlisis gadawyvetileba.

saapelacio sasamarTlom dadgenilad miiCnia Semdegi faq-
tobrivi garemoebebi:

e. e. o-i (dab: ... weli) aris nigeriis federaciuli respub-
likis moqalaqe.
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ssip saxelmwifo servisebis ganviTarebis saagentos 2021
wlis 14 dekembris #1000771243 gadawyvetilebiT dakmayo-
filda e. e. o-is 2021 wlis 24 noembris #1000771243 gancxade-
ba da gaugrZelda saqarTveloSi saswavlo binadrobis nebar-
Tva 2023 wlis pirvel oqtombramde.

ssip saxelmwifo servisebis ganviTarebis saagentos 2022
wlis 13 aprilis #1000771243/5 gadawyvetilebiT Zaladakar-
gulad gamocxadda saxelmwifo servisebis ganviTarebis saa-
gentos 2021 wlis 14 dekembers #1000771243 individualuri
administraciul-samarTlebrivi aqti e. e. o-isaTvis saqar-
TveloSi saswavlo binadrobis nebarTvis gacemis Sesaxeb.

saqalaqo sasamarTlos 2022 wlis 14 ivlisis gadawyveti-
lebis ucvlelad datovebis dasabuTebaSi saapelacio pala-
tam miuTiTa `ucxoelTa da moqalaqeobis armqone pirTa sa-
marTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-
14 muxlis pirvel punqtze, me-15 muxlis pirveli punqtis `b~
qvepunqtze, saqarTvelos mTavrobis 2014 wlis pirveli seq-
tembris #520 dadgenilebiT damtkicebuli `saqarTveloSi
binadrobis nebarTvis gacemis sakiTxis ganxilvisa da gadaw-
yvetis wesis~ me-15 muxlis pirvel punqtze, me-18 muxlis pir-
veli punqtis `a~, `g~ qvepunqtebze, amave muxlis meore pun-
qtze. saapelacio sasamarTlom aseve miuTiTa saqarTvelos
zogadi administraciuli kodeqsis 61-e muxlis pirvel, meo-
re, me-6 nawilebze, amave muxlis meore nawilis `g~ qvepun-
qtze.

saapelacio sasamarTlom aRniSna, rom `ucxoelTa da mo-
qalaqeobis armqone pirTa samarTlebrivi mdgomareobis Se-
saxeb~ saqarTvelos kanonis me-15 muxlis pirveli punqtis
`b~ qvepunqtis moTxovnis Sesabamisad, ucxoelis mimarT sas-
wavlo binadrobis nebarTva gaicema saqarTveloSi avtori-
zebul saganmanaTleblo dawesebulebaSi swavlis mizniT. ssip
saxelmwifo servisebis ganviTarebis saagentos 2021 wlis 14
dekembris #1000771243 gadawyvetilebiT dakmayofilda e. e.
o-is 2021 wlis 24 noembris #1000771243 gancxadeba da mas
mieca saqarTveloSi saswavlo binadrobis nebarTva. adminis-
traciulma organom e. e. o-is mimarT gacemuli saswavlo bi-
nadrobis nebarTvis Zaladakargulad gamocxadebis Sesaxeb
gadawyvetilebis samarTlebriv safuZvlad miuTiTa `ucxo-
elTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
mareobis Sesaxeb~ saqarTvelos kanonis 21-e muxlis pirvel
punqtze, saqarTvelos zogadi administraciuli kodeqsis
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61-e muxlis pirvel, meore, me-6 nawilebze, 96-e muxlze, sa-
qarTvelos mTavrobis 2014 wlis pirveli seqtembris #520
dadgenilebiT damtkicebuli `saqarTveloSi binadrobis ne-
barTvis gacemis sakiTxis ganxilvisa da gadawyvetis wesis~
me-15 muxlis pirvel punqtze. Sesabamisad, e. e. o-is mimarT
gamovlinda `ucxoelTa da moqalaqeobis armqone pirTa sa-
marTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis 21-
e muxlis pirveli punqtiT gaTvaliswinebuli saqarTveloSi
yofnis vadis Sewyvetis safuZveli.

saapelacio sasamarTlos ganmartebiT, individualuri ad-
ministraciul-samarTlebrivi aqti, romelic gamocemulia
werilobiTi saxiT, aucilebelia Seicavdes dasabuTebas, masSi
miTiTebuli unda iyos is samarTlebrivi da faqtobrivi wa-
namZRvrebi, romelTa safuZvelzec gamoica igi. im SemTxve-
vaSic ki, Tu administraciuli organo moqmedebs diskreciu-
li uflebamosilebis farglebSi, igi valdebulia, aqtis da-
sabuTebaSi miuTiTos im garemoebebze, romlebic safuZvlad
daedo mis mier miRebul gadawyvetilebas. saapelacio pala-
tam miuTiTa saqarTvelos zogadi administraciuli kodeq-
sis 96-e muxlis pirvel, meore nawilebze da saxelmwifo usaf-
rTxoebis samsaxuris mier miwodebul informaciaze day-
rdnobiT gadawyvetilebis miRebasTan dakavSirebiT aRniS-
na, rom saxelmwifo usafrTxoebis samsaxuridan gamoTxovi-
li mosarCelis Sesaxeb informaciidan, aseve saqmeze warmod-
genili mtkicebulebebidan gamomdinare, ssip saxelmwifo
servisebis erovnul saagentos Tavisi diskreciuli ufleba-
mosileba imgvarad ar unda gamoeyenebina, rom Zaladakargu-
lad gamoecxadebina e. e. o-is mimarT gacemuli saswavlo bi-
nadrobis nebarTva.

amdenad, saapelacio sasamarTlos mosazrebiT, apelants
ar miuTiTebia Sesabamis garemoebebze da ar warmoudgenia sa-
qarTvelos samoqalaqo saproceso kodeqsis 102-e muxlis me-
3 nawiliT gaTvaliswinebuli mtkicebulebebi, romlebic ga-
abaTilebda pirveli instanciis sasamarTlos gadawyvetile-
biT gakeTebul samarTlebriv daskvnebs. Sesabamisad, saxeze
ar aris gasaCivrebuli gadawyvetilebis gauqmebis samoqala-
qo saproceso kodeqsis 393-e da 394-e muxlebiT gaTvaliswi-
nebuli garemoebebi.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2022 wlis 19 oqtombris ganCineba sakasacio we-
siT gaasaCivra ssip saxelmwifo servisebis ganviTarebis saa-
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gentom. kasatorma gasaCivrebuli ganCinebis gauqmeba da axa-
li gadawyvetilebis miReba moiTxova, romliTac sarCeli ar
dakmayofildeba.

kasatori Tvlis, rom saqmis saapelacio wesiT ganxilvis
etapze materialuri samarTlis normebi arsebiTad araswo-
rad ganimarta saqmis faqtobriv garemoebebTan mimarTebiT,
ramac gamoricxa saqmeze WeSmaritebis dadgena. saagentos
2022 wlis 13 aprilis #1000771243/5 gadawyvetileba miRebu-
lia kanonierebis principis dacviT, saqarTvelos zogadi ad-
ministraciuli kodeqsis, `ucxoelTa da moqalaqeobis armqo-
ne pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos
kanonisa da saqarTvelos mTavrobis 2014 wlis pirveli seq-
tembris #520 dadgenilebiT damtkicebuli `saqarTveloSi
binadrobis nebarTvis gacemis sakiTxis ganxilvisa da gadaw-
yvetis wesis~ moTxovnaTa dacviT.

kasatori miuTiTebs saqarTvelos zogadi administraci-
uli kodeqsis 61-e muxlis pirvel nawilze, amave muxlis meo-
re nawilis `e~ qvepunqtze, saqarTvelos mTavrobis 2014 wlis
pirveli seqtembris #520 dadgenilebiT damtkicebuli `sa-
qarTveloSi binadrobis nebarTvis gacemis sakiTxis ganxil-
visa da gadawyvetis wesis~ me-15 muxlis pirvel punqtze, `uc-
xoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
mareobis Sesaxeb~ saqarTvelos kanonis 21-e muxlis pirvel
punqtze. kasatoris ganmartebiT, ssip saxelmwifo servise-
bis ganviTarebis saagentos sadavo gadawyvetileba aRmWur-
veli administraciul-samarTlebrivi aqtia. amasTanave, do-
kumentebi romlebic safuZvlad daedo saagentos 2022 wlis
13 aprilis #1000771243/5 gadawyvetilebis momzadebas, war-
moadgens saxelmwifo saidumloebas. aRniSnulidan gamomdi-
nare, saagento moklebulia SesaZleblobas, daasaxelos kon-
kretuli garemoeba, romelic gaxda aRniSnuli aqtis Zala-
dakargulad gamocxadebis winapiroba. saapelacio sasamar-
Tlos mier miRebuli gadawyvetileba iuridiulad ar aris sak-
marisad dasabuTebuli. sakasacio saCivari SeiZleba efuZne-
bodes mxolod imas, rom gadawyvetileba kanonis darRvevi-
Taa miRebuli. mocemul SemTxvevaSi, adgili aqvs samoqalaqo
saproceso kodeqsis 393-e muxlis meore nawilis `g~ qvepun-
qtisa da 394-e muxlis `e~, `e1~ qvepunqtebis darRvevas, rac
warmoadgens gasaCivrebuli ganCinebis gauqmebis absolutur
safuZvels.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
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meTa palatis 2023 wlis 15 Tebervlis ganCinebiT, saqarTve-
los administraciuli saproceso kodeqsis 34-e muxlis me-3
nawilis Sesabamisad, dasaSvebobis Sesamowmeblad warmoeba-
Si iqna miRebuli ssip saxelmwifo servisebis ganviTarebis
saagentos sakasacio saCivari. amave sasamarTlos 2023 wlis 5
aprilis ganCinebiT sakasacio saCivari miCneul iqna dasaSve-
bad da samoqalaqo saproceso kodeqsis 408-e muxlis me-3 na-
wilis safuZvelze, dadginda mxareTa daswrebis gareSe saq-
mis ganxilva.

samotivacio nawili:
saqmis masalebis Seswavlis, gasaCivrebuli ganCinebis ka-

nonierebisa da sakasacio saCivris safuZvlianobis Semowme-
bis Sedegad, sakasacio palata miiCnevs, rom ssip saxelmwifo
servisebis ganviTarebis saagentos sakasacio saCivari unda
dakmayofildes, Semdeg garemoebaTa gamo:

sakasacio sasamarTlo aRniSnavs, rom ucxoelTa saqarTve-
loSi Semosvlis, yofnis, tranzitiT gavlisa da saqarTvelo-
dan gasvlis samarTlebriv safuZvlebsa da meqanizmebs, ag-
reTve ucxoelTa da moqalaqeobis armqone pirTa uflebebsa
da movaleobebs aregulirebs ̀ ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTve-
los kanoni. aRniSnuli kanonis me-15 muxlis `b~ qvepunqtis
Sesabamisad, saswavlo binadrobis nebarTva gaicema saqarTve-
loSi avtorizebul saganmanaTleblo dawesebulebaSi swav-
lis mizniT. amave kanonis 21-e muxli adgens ucxoelis saqar-
TveloSi yofnis vadis Sewyvetis safuZvlebs. aRniSnuli mux-
lis pirveli punqtis `b~ qvepunqtis Tanaxmad, ucxoels sa-
qarTveloSi yofnis vada SeiZleba Seuwydes, Tu igi axorcie-
lebs saqmianobas, romelic safrTxes uqmnis saqarTvelos sa-
xelmwifo usafrTxoebas.

sakasacio palata aseve miuTiTebs, rom saqarTvelos mTav-
robis 2014 wlis pirveli seqtembris #520 dadgenilebiT dam-
tkicebuli `saqarTveloSi binadrobis nebarTvis gacemis sa-
kiTxis ganxilvisa da gadawyvetis wesis~ me-15 muxli adgens
saqarTveloSi binadrobis nebarTvis vadis Sewyvetisa da gag-
rZelebis pirobebs. aRniSnuli muxlis pirveli punqtis Ta-
naxmad, saqarTveloSi binadrobis nebarTva avtomaturad uq-
mdeba misi moqmedebis vadis amowurvisas. saagento ufleba-
mosilia, Seuwyvitos ucxoels saqarTveloSi binadrobis ne-
barTvis moqmedebis vada, Tu misTvis cnobili gaxdeba kano-
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nis 21-e muxliT gansazRvruli saqarTveloSi yofnis vadis
Sewyvetis safuZvlebis arsebobis Sesaxeb. amave muxlis meo-
re punqtis Tanaxmad, saxelmwifo organoebi da iuridiuli
da/an fizikuri pirebi valdebulni arian, saagentos acnobon
ucxoelisTvis saqarTveloSi yofnis vadis Sewyvetis safuZ-
vlebis Sesaxeb.

sakasacio palata miuTiTebs, rom ucxoelis saqarTvelo-
Si yofnis vadis Sewyvetis Sesaxeb Sesabamisi administraci-
ul-samarTlebrivi aqtis gamocemis mizniT, ssip saxelmwifo
servisebis ganviTarebis saagento valdebulia, Caataros ad-
ministraciul warmoeba da mxedvelobaSi miiRos Sesabamisi
kompetenturi organodan gamoTxovili informacia, usaf-
rTxoebis TvalsazrisiT, saqarTveloSi ucxoeli piris cxov-
rebis mizanSewonilobis Sesaxeb. amasTanave, ucxoelisaTvis
saqarTveloSi miniWebuli binadrobis nebarTvis Sewyvetis
sakiTxis gadawyveta diskreciuli uflebamosilebis far-
glebSi, upirobod ar gulisxmobs amgvari uflebamosilebis
gamoyenebiT miRebuli gadawyvetilebis marTlzomierebas.
sasamarTlos valdebulebas warmoadgens, Seamowmos, xom ar
dasturdeba administraciuli organos mxridan diskreciu-
li uflebamosilebis ganxorcieleba kanoniT dadgenili far-
glebis gadacilebiT da kanonis miznis ugulebelyofiT. dis-
kreciuli uflebamosilebis farglebSi gadawyvetilebis mi-
Rebisas, administraciuli organo valdebulia, sajaro da
kerZo interesebis dacvis safuZvelze, kanonmdeblobis Se-
sabamisad, ramdenime gadawyvetilebidan SearCios yvelaze
misaRebi. amasTan, gadawyvetilebaSi unda aisaxos saqmisaT-
vis arsebiTi mniSvnelobis mqone garemoebebi.

mocemul SemTxvevaSi, saqmis masalebiT dadgenilia, rom
`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-15 muxlis `b~
punqtis Sesabamisad, ssip saxelmwifo servisebis ganviTare-
bis saagentos 2021 wlis 14 dekembris #1000771243 gadawyve-
tilebiT e. e. o-is gaugrZelda saqarTveloSi saswavlo binad-
robis nebarTva 2023 wlis pirvel oqtombramde.

ssip saxelmwifo servisebis ganviTarebis saagentos 2022
wlis 13 aprilis #1000771243/5 gadawyvetilebiT, saqarTve-
los zogadi administraciuli kodeqsis 61-e muxlis pirve-
li, meore me-6 nawilebis, `ucxoelTa da moqalaqeobis armqo-
ne pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos
kanonis 21-e muxlis pirveli punqtisa da saqarTvelos mTav-
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robis 2014 wlis pirveli seqtembris #520 dadgenilebiT dam-
tkicebuli `saqarTveloSi binadrobis nebarTvis gacemis sa-
kiTxis ganxilvisa da gadawyvetis wesis~ me-15 muxlis pirve-
li punqtis Sesabamisad, 2022 wlis 13 aprilidan Zaladakar-
gulad gamocxadda saxelmwifo servisebis ganviTarebis saa-
gentos 2021 wlis 14 dekembers #1000771243 individualuri
administraciul-samarTlebrivi aqti, e. e. o-is saxelze sa-
qarTveloSi saswavlo binadrobis nebarTvis gacemis Sesaxeb.
saqmis masalebiT dadasturebulia, rom ssip saxelmwifo ser-
visebis ganviTarebis saagentos 2021 wlis 14 dekembers
#1000771243 gadawyvetilebis miRebis faqtobrivi safuZve-
li gaxda saxelmwifo saidumloebis Semcveli informacia.

sakasacio palata miuTiTebs, rom `ucxoelTa da moqala-
qeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
saqarTvelos kanonis miRebis erT-erTi umTavresi mizani, sa-
xelmwifo interesebis uzrunvelyofaa. kanonis pirveli mux-
lis pirveli punqtis `a~ qvepunqtis Sesabamisad, am kanonis
mizania, adamianis sayovelTaod aRiarebuli uflebebisa da
Tavisuflebebis, agreTve saxelmwifo interesebis Sesabami-
sad, saqarTveloSi myof ucxoelTa da moqalaqeobis armqone
pirTaTvis Seqmnas samarTlebrivi garantiebi. amasTanave, ka-
nonis 25-e muxlis me-4 punqti miuTiTebs, rom saqarTveloSi
ucxoelis uflebebis ganxorcieleba da movaleobebis Ses-
ruleba ar unda laxavdes saqarTvelos interesebs, ar unda
zRudavdes saqarTvelos moqalaqeTa da saqarTveloSi
mcxovreb sxva pirTa uflebebs da ar unda ugulebelyofdes
maT kanonier interesebs.

zemoaRniSnuli normebidan gamomdinare, sakasacio sasa-
marTlo ganmartavs, rom yovel konkretul SemTxvevaSi, bi-
nadrobis nebarTvis Sewyvetis sakiTxis gadawyvetisas, admi-
nistraciulma organom unda Seiswavlos saqmis garemoebebi,
Seapirispiros sajaro da kerZo interesebi da Tanazomiere-
bis principis dacviT miiRos gadawyvetileba.

sakasacio palata miuTiTebs, rom `kontrdazverviTi saq-
mianobis Sesaxeb~ saqarTvelos kanonis pirveli muxliT, kon-
trdazverviT saqmianobad miiCneva saxelmwifo usafrTxoe-
bis uzrunvelyofis sferoSi saqmianobis specialuri saxe,
romlis mizania ucxo qveynis specialuri samsaxurebis, or-
ganizaciebis, pirTa jgufisa da calkeul pirTa saqarTvelos
saxelmwifo interesebis winaaRmdeg mimarTuli sadazvervo
an/da teroristuli saqmianobidan momdinare safrTxeebis ga-
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movlena da Tavidan acileba. aRniSnuli kanonis me-6 muxlis
pirveli da meore punqtebis Tanaxmad, kontrdazverviTi saq-
mianoba gasaidumloebulia. am saqmianobis amsaxveli doku-
mentebi, masalebi da sxva monacemebi warmoadgens saxelmwi-
fo saidumloebas. kontrdazverviTi saqmianobis procesSi
operatiuli da operatiul-teqnikuri RonisZiebebis Sede-
gad miRebuli dokumentebi, masalebi da sxva monacemebi ar
SeiZleba gamoyenebuli iqnes samarTaldacviTi miznebisaT-
vis, garda saqarTvelos kanonmdeblobiT gaTvaliswinebuli
SemTxvevebisa. amave kanonis me-7 muxlis Sesabamisad, qveya-
naSi erTiani kontrdazverviTi saqmianobis organizacia da
specialuri samsaxurebis saqmianobis koordinacia ekisreba
specialur samsaxurs _ saqarTvelos saxelmwifo usafrTxo-
ebis samsaxuris kontrdazvervis departaments.

dadgenilia, rom mocemul SemTxvevaSi, sadavo adminis-
traciuli warmoebis farglebSi, saqarTvelos saxelmwifo
usafrTxoebisaTvis SesaZlo zianis miyenebis faqtis dadge-
nisas da mosarCelisaTvis miniWebuli binadrobis nebarTvis
moqmedebis vadis Sewyvetis Sesaxeb daskvnis gakeTebisas,
ssip saxelmwifo servisebis ganviTarebis saagento daeyrdno
swored saqarTvelos saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis departamentidan gamoTxovil Sesabamis in-
formacias. Tavis mxriv, kontrdazvervis departamentma mo-
amzada daskvna, romelsac safuZvlad udevs gasaidumloe-
buli saqmianobis Sedegad mopovebuli informaciis damuSa-
vebis Sedegebi.

sakasacio palata aRniSnavs, rom sadavo administraciul-
samarTlebrivi aqtis kanonierebis sakiTxis gadawyvetisaT-
vis, aucilebelia im informaciis gacnoba da Seswavla, rome-
lic kontrdazvervis departamentis daskvnis gakeTebis mi-
zezi gaxda. am mizniT, sakasacio sasamarTlom, qveda instan-
ciis sasamarTloebis analogiurad, saxelmwifo usafrTxoe-
bis samsaxuris kontrdazvervis departamentidan damatebiT
gamoiTxova informacia da detalurad gaecno mas. sakasacio
palata miuTiTebs, rom vinaidan saqmeze gamoTxovili infor-
macia saxelmwifo saidumloebas warmoadgens, sasamarTlo ar
aris uflebamosili, misi Sinaarsi mxareebs gaacnos da sasa-
marTlo gadawyvetilebaSi asaxos. sakasacio palata, miRebu-
li saidumlo informaciis Seswavlis Sedegad, adasturebs,
rom saxelmwifo usafrTxoebis samsaxuris kontrdazvervis
departamentis daskvnis arsebobis pirobebSi, saagento uf-
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lebamosili iyo, mieRo gadawyvetileba, e. e. o-isaTvis saqar-
TveloSi saswavlo binadrobis nebarTvis gacemis Sesaxeb ga-
mocemuli ssip saxelmwifo servisebis ganviTarebis saagen-
tos 2021 wlis 14 dekembers #1000771243 individualuri ad-
ministraciul-samarTlebrivi aqtis Zaladakargulad gamoc-
xadebis Taobaze. sakasacio sasamarTlo Tvlis, rom mocemul
SemTxvevaSi, adgili ar hqonia Secdomas diskreciuli ufle-
bamosilebis ganxorcielebaSi, saagentom miniWebuli ufle-
bamosileba ganaxorciela kanonmdeblobis miznebis mxedve-
lobaSi miRebiT, `ucxoelTa da moqalaqeobis armqone pirTa
samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis
21-e muxlis pirveli punqtis `b~ qvepunqtis dacviT.

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata miiCnevs, rom Tbilisis saapelacio sasamarTlom aras-
wori samarTlebrivi Sefaseba misca saqmeze dadgenil faq-
tobriv garemoebebs. gasaCivrebuli administraciul-samar-
Tlebrivi aqti gamocemulia kanonmdeblobis moTxovnaTa
dacviT da ar arsebobs misi baTilad cnobis safuZveli. Sesa-
bamisad, usafuZvloa aseve sasarCelo moTxovna mopasuxis-
Tvis axali administraciul-samarTlebrivi aqtis gamocemis
davalebis Taobaze. amdenad, ssip saxelmwifo servisebis gan-
viTarebis saagentos sakasacio saCivari unda dakmayofil-
des; gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2022 wlis 19 oqtombris ganCineba da
saqarTvelos samoqalaqo saproceso kodeqsis 411-e muxlis
safuZvelze, saqmeze miRebul unda iqnes axali gadawyveti-
leba, romliTac e. e. o-is sarCeli ar dakmayofildeba.

saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamar-
Tlo Secvlis gadawyvetilebas an gamoitans axal gadawyve-
tilebas, igi Sesabamisad Secvlis sasamarTlo xarjebis gana-
wilebasac. amave muxlis pirveli nawilis Sesabamisad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. amdenad, sarCelis dak-
mayofilebaze uaris Tqmis pirobebSi, e. e. o-is mier sarCel-
ze gadaxdili saxelmwifo baJi 100 (asi) laris odenobiT, un-
da CaiTvalos saxelmwifo biujetis sasargeblod gadaxdi-
lad. amasTanave, e. e. o-is unda daekisros mopasuxe ssip sa-
xelmwifo servisebis ganviTarebis saagentos mier saapela-
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cio saCivarze gadaxdili saxelmwifo baJis _ 150 (as ormoc-
daaTi) larisa da sakasacio saCivarze saxelmwifo baJis sa-
xiT gadaxdili 300 (samasi) laris anazRaureba.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos administraci-

uli saproceso kodeqsis pirveli muxlis meore nawiliT, sa-
qarTvelos samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ssip saxelmwifo servisebis ganviTarebis saagentos sa-
kasacio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2022 wlis 19 oqtombris ganCineba da
miRebul iqnes axali gadawyvetileba;

3. e. e. o-is sarCeli ar dakmayofildes;
4. e. e. o-is mier sarCelze gadaxdili saxelmwifo baJi 100

(asi) laris odenobiT, CaiTvalos saxelmwifo biujetis sa-
sargeblod gadaxdilad;

5. e. e. o-is daekisros mopasuxe ssip saxelmwifo servise-
bis ganviTarebis saagentos mier saapelacio saCivarze gadax-
dili saxelmwifo baJis _ 150 (as ormocdaaTi) larisa da saka-
sacio saCivarze saxelmwifo baJis saxiT gadaxdili 300 (sama-
si) laris anazRaureba;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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saswavlo binadrobis nebarTvis gacemaze uaris
Tqmis kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-1038(k-22) 13 noemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: g. gogiaSvili (Tavmjdomare, momxsenebeli),

q. cincaZe,
n. sxirtlaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba, axali individualuri admi-
nistraciul-samarTlebrivi aqtis gamocemis davaleba

aRwerilobiTi nawili:
s. s-um 2019 wlis 22 oqtombers sarCeliT mimarTa Tbili-

sis saqalaqo sasamarTlos administraciul saqmeTa kolegi-
as, mopasuxe ssip saxelmwifo servisebis ganviTarebis saagen-
tos mimarT da `s. s-us saswavlo binadrobis nebarTvis gace-
mis Sesaxeb gancxadebis ganuxilvelad datovebis Taobaze~
amave saagentos 2019 wlis 25 seqtembris #1000684789 gadaw-
yvetilebis baTilad cnoba, aseve, mopasuxisTvis s. s-us 2019
wlis 16 seqtembris saswavlo binadrobis nebarTvis gacemis
Taobaze gancxadebis warmoebis ganaxlebis davaleba moiT-
xova.

sarCelis Tanaxmad, administraciulma organom mosarCe-
lis gancxadeba ganuxilvelad datova saTanado dasabuTe-
bis gareSe. mosarCelem aRniSna, rom mas daevala binadrobis
nebarTvis mopovebis mizniT Setanili gancxadebis droisaT-
vis saqarTveloSi kanonierad yofnis damadasturebeli do-
kumentis wardgena (saagentosTvis saqarTveloSi kanonierad
yofnis vadis amowurvamde 40 kalendaruli dRiT) Tumca vi-
naidan, 2019 wlis 17 seqtembers man xelaxla gadmokveTa saz-
Rvari, saqarTvelos mTavrobasa da iranis islamuri respub-
likis mTavrobas Soris ordinaluri pasportebis mflobel-
TaTvis vizebis ormxrivad gauqmebis Sesaxeb SeTanxmebis (03/
11/2010w.) me-2 muxlis Sesabamisad, xarvezis dadgenis dRis-
Tvis mas hqonda saqarTveloSi legalurad yofnisaTvis dar-
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Cenili 45 kalendaruli dRe da Sesabamisad aRar arsebobda
xarvezis dadgenis samarTlebrivi safuZvlebi.

mosarCelem aseve miuTiTa, rom 2019 wlis 17 seqtembris
xarvezis Sesaxeb gadawyvetileba ar Cahbarebia oficialuri
wesiT da arc sxva raime formiT yofila misTvis cnobili, rac
winaaRmdegobaSi modis zogadi administraciuli kodeqsis me-
13 muxliT ganmtkicebul principTan. kerZod, administra-
ciul organos ufleba aqvs ganixilos da gadawyvitos sakiT-
xi mxolod im SemTxvevaSi, Tu dainteresebul mxares, rom-
lis ufleba an kanonieri interesi izRudeba administraci-
ul-samarTlebrivi aqtiT, mieca sakuTari mosazrebis war-
dgenis SesaZlebloba. am uflebis realizebisTvis ki, pirs
unda ecnobos administraciuli warmoebis Sesaxeb da uzrun-
velyofili unda iqnes misi monawileoba saqmeSi, rac moce-
mul SemTxvevaSi ar momxdara.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2019 wlis 11 Tebervlis gadawyvetilebiT s. s-us
sarCeli ar dakmayofilda.

Tbilisis saqalaqo sasamarTlom dadgenilad miiCnia, rom
2019 wlis 16 seqtembers s. s-um saswavlo binadrobis nebar-
Tvis mopovebis mizniT gancxadebiT mimarTa ssip saxelmwi-
fo servisebis ganviTarebis saagentos.

s. s-us ganacxadis ganxilvis mizniT daevala ssip saxel-
mwifo servisebis ganviTarebis saagentosaTvis kanoniT gan-
sazRvruli informaciis _ saqarTveloSi kanonierad yofnis
damadasturebeli dokumentisa da nasamarTlobis Sesaxeb
cnobis wardgena 2019 wlis 25 seqtembramde. aRniSnuli ga-
dawyvetilebis vebgverdze ganTavsebis drod dafiqsirebu-
lia 09.17.2019 weli. sasamarTlom aseve dadgenilad miiCnia,
rom mosarCeles ar warudgenia administraciuli organos mi-
er dadgenili xarvezis Sevsebis mizniT raime saxis mtkice-
buleba, rac sasamarTlos SefasebiT, saqarTvelos zogadi
administraciuli kodeqsis 83-e muxlis me-5 nawilis Sesaba-
misad, ganacxadis ganuxilvelad datovebis safuZvels qmni-
da.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2019 wlis 11 Tebervlis gadawyvetileba s. s-um
saapelacio wesiT gaasaCivra.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2022 wlis 4 aprilis gadawyvetilebiT s. s-us
saapelacio saCivari dakmayofilda; gauqmda Tbilisis saqa-
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laqo sasamarTlos administraciul saqmeTa kolegiis 2019
wlis 11 dekembris gadawyvetileba; s. s-us sarCeli dakmayo-
filda; baTilad iqna cnobili ssip saxelmwifo servisebis
ganviTarebis saagentos 2019 wlis 25 seqtembris #1000684789
gadawyvetileba da ssip saxelmwifo servisebis ganviTarebis
saagentos daevala s. s-us saswavlo binadrobis nebarTvis ga-
cemis Sesaxeb gancxadebis xelaxla ganxilva.

saapelacio sasamarTlom gaiziara pirveli instanciis sa-
samarTlos mier dadgenili faqtobrivi garemoebebi, Tumca
ar daeTanxma maT samarTlebriv Sefasebas.

saapelacio palatam aRniSna, rom mosarCeles daevala ad-
ministraciul organoSi waredgina saqarTveloSi legalurad
yofnis damadasturebeli dokumentis asli da iranis isla-
muri respublikidan Sesabamisi organos mier gacemuli saTa-
nado organos mier damowmebuli cnoba nasamarTlobis arar-
sebobis Sesaxeb.

saapelacio palatam miuTiTa, rom `ucxoelTa da moqala-
qeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
me-18 muxlis 1-li punqtis `e~ qvepunqtiT gaTvaliswinebuli
dokumentisa (nasamarTlobis cnobis) da saqarTveloSi kano-
nierad yofnis damadasturebeli dokumentis warudgenlo-
bis SemTxvevaSi kanonmdebloba ar iTvaliswinebs gancxade-
bis ganuxilvelad datovebis SesaZleblobas.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2022 wlis 4 aprilis gadawyvetileba sakasacio
wesiT gaasaCivra ssip saxelmwifo servisebis ganviTarebis sa-
agentom.

ssip saxelmwifo servisebis ganviTarebis saagentos saka-
sacio saCivris Sesabamisad, rodesac ganmcxadebeli ar war-
moadgens gancxadebis ganxilvisaTvis saWiro dokuments,
aseT SemTxvevaSi saagento gancxadebaze adgens xarvezs, rad-
gan SesaZloa arsebobdes iseTi mtkicebuleba, razedac saa-
gentos informacia ar aqvs, xolo saagentosTvis miwodebu-
li informacia, Tundac Sinagan saqmeTa saministrodan, Se-
saZloa Seicavdes teqnikur Secdomas.

kasatoris miTiTebiT, gansaxilvel SemTxvevaSi, saqmeSi
warmodgenili arc erTi mtkicebulebiT ar dasturdeba, rom
s. s-um saagentos, kanonmdeblobis moTxovnaTa Sesabamisad,
mimarTa saqarTvelos teritoriaze kanonierad yofnis vadis
amowurvamde 40 kalendaruli dRiT adre, aseve, ar dastur-
deba, mosarCelis mier, 2019 wlis 17 seqtembers sazRvris gad-



17

mokveTis faqti raime mtkicebulebiT, garda mosarCele mxa-
ris zepiri axsna-ganmartebisa.

kasatori ar eTanxmeba msjelobas, romlis Tanaxmad, `sa-
qarTveloSi binadrobis nebarTvis gacemis sakiTxis ganxil-
visa da gadawyvetis wesis damtkicebis Sesaxeb~ saqarTvelos
mTavrobis 2014 wlis pirveli seqtembris #520 dadgenileba
ar iTvaliswinebs gancxadebis ganuxilvelad datovebis Se-
saZleblobis farTo CamonaTvals, administraciulma orga-
nom ar unda gamoiyenos zogadi administraciuli kodeqsis
83-e muxlis me-5 nawiliT gaTvaliswinebuli danawesi da ar
datovos gancxadeba ganuxilvelad, im pirobebSi rodesac,
binadrobis maZiebeli piri ar waradgens gancxadebis ganxil-
visTvis aucilebel dokuments, vinaidan, normatiuli aqte-
bis Sesaxeb saqarTvelos kanonis Sesabamisad, sakiTxis gan-
xilvisas upiratesoba unda mieniWos zogad administraciul
kodeqss, zemoaRniSnul dadgenilebasTan mimarTebiT.

yovelive zemoxsenebulis gaTvaliswinebiT, kasators mi-
aCnia, rom unda gauqmdes gasaCivrebuli gadawyvetileba da
mosarCeles uari unda eTqvas sasarCelo moTxovnis dakma-
yofilebaze.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2022 wlis 3 oqtombris ganCinebiT ssip saxel-
mwifo servisebis ganviTarebis saagentos sakasacio saCiva-
ri, administraciuli saproceso kodeqsis 34-e muxlis me-3
nawilis Sesabamisad, dasaSvebobis Sesamowmeblad warmoeba-
Si iqna miRebuli.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2023 wlis 5 oqtombris ganCinebiT, saqarTve-
los administraciuli saproceso kodeqsis 34-e muxlis Sesa-
bamisad, dasaSvebad iqna miCneuli ssip saxelmwifo servise-
bis ganviTarebis saagentos sakasacio saCivari da misi gan-
xilva dainiSna mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo, saqmis masalebis Seswavlis, gasa-

Civrebuli gadawyvetilebis kanonierebisa da sakasacio sa-
Civrebis safuZvlianobis Semowmebis Sedegad miiCnevs, rom
ssip saxelmwifo servisebis ganviTarebis saagentos sakasa-
cio saCivari unda dakmayofildes, gauqmdes gasaCivrebuli
gadawyvetileba da miRebul iqnes axali gadawyvetileba, rom-
liTac s. s-us sarCeli ar dakmayofildeba.
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sakasacio palata aRniSnavs, rom mocemul saqmeSi sadavo
sakiTxs warmoadgens administraciuli organos mier mosar-
CelisTvis saswavlo binadrobis nebarTvis gacemis Sesaxeb
gancxadebis ganuxilvelad datovebis kanoniereba.

sakasacio sasamarTlo miuTiTebs saqmeze dadgenil Sem-
deg faqtobriv garemoebebze:

s. s-u (dabadebuli ... wlis ... ...s) aris iranis islamuri res-
publikis moqalaqe.

2019 wlis 16 seqtembers s. s-um, saswavlo binadrobis ne-
barTvis mopovebis mizniT, gancxadebiT mimarTa ssip saxel-
mwifo servisebis ganviTarebis saagentos.

ssip saxelmwifo servisebis ganviTarebis saagentos 2019
wlis 17 seqtembris #1000684789/7 gadawyvetilebiT s. s-us
daevala gancxadebis ganxilvisaTvis kanoniT gansazRvruli
dokumentebis (saagentosTvis mimarTvis dRisaTvis saqar-
TveloSi kanonierad yofnis 40-dRiani vadis damadasture-
beli dokumentis da nasamarTlobis ararsebobis Sesaxeb Se-
sabamisi organos mier gacemuli cnobis) saagentoSi wardgena
2019 wlis 25 seqtembramde.

ssip saxelmwifo servisebis ganviTarebis saagentos 2019
wlis 4 noembris #01/310484 weriliT dgindeba, rom xarvezis
dadgenis Sesaxeb saagentos gadawyvetilebis atvirTvisa da
vebgverdze (www.sda.gov.ge) ganTavsebis drod dafiqsirebu-
lia 2019 wlis 17 seqtemberi, 16:06:00 saaTi.

ssip saxelmwifo servisebis ganviTarebis saagentom 2019
wlis 17 seqtembris #1000684789/1 weriliT mimarTa saxel-
mwifo usafrTxoebis samsaxuris kontrdazvervis departa-
ments da sTxova ecnobebina _ arsebobda Tu ara s. s-usTvis
saswavlo binadrobis nebarTvis gacemaze uaris Tqmis safuZ-
vlebi.

ssip saxelmwifo servisebis ganviTarebis saagentos 2019
wlis 25 seqtembris #1000684789 gadawyvetilebiT, gansaz-
Rvrul vadaSi damatebiTi dokumentis/informaciis warud-
genlobis gamo, s. s-us 2019 wlis 16 seqtembris gancxadeba
#1000684789, saswavlo binadrobis nebarTvis gacemis Taoba-
ze, ganuxilvelad darCa.

saqarTvelos saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentis 2019 wlis 11 oqtombris SSG 6 19
00186031 weriliT ssip saxelmwifo servisebis ganviTarebis
saagentos ecnoba, rom departaments s. s-us Sesaxeb infor-
macia ar gaaCnda.
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sakasacio sasamarTlo miuTiTebs, rom ucxoelTa saqar-
TveloSi Semosvlis, yofnis, tranzitiT gavlisa da saqarTve-
lodan gasvlis samarTlebriv safuZvlebsa da meqanizmebs,
agreTve ucxoelTa da moqalaqeobis armqone pirTa uflebeb-
sa da movaleobebs, saqarTveloSi myof ucxoelTa saqarTve-
lodan gaZevebis formebsa da procedurebs, gaZevebis pro-
cesSi monawile saxelmwifo dawesebulebaTa kompetenciis
farglebsa da pasuxismgeblobas aregulirebs `ucxoelTa da
moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Se-
saxeb~ saqarTvelos kanoni, romlis IV Tavi adgens saqarTve-
loSi binadrobis nebarTvis gacemis wessa da pirobebs. moce-
muli kanonis me-14 muxlis pirveli punqtis Sesabamisad, sa-
qarTveloSi kanonieri safuZvliT myof ucxoelze saqarTve-
loSi binadrobis nebarTvas gascems saagento. amave kanonis
me-15 muxlis pirveli punqtis `b~ qvepunqtis Tanaxmad, sas-
wavlo binadrobis nebarTva gaicema saqarTveloSi avtori-
zebul saganmanaTleblo dawesebulebaSi swavlis mizniT. ama-
ve kanonis me-18 muxlis pirveli punqtis `e~ qvepunqtis Ta-
naxmad, ucxoels saqarTveloSi binadrobis nebarTvis gace-
maze SeiZleba uari eTqvas, Tu igi iZebneba sisxlis samarTlis
danaSaulis CadenisaTvis an msjavrdebulia Sesabamisi gan-
cxadebis wardgenamde bolo 5 wlis ganmavlobaSi Cadenili
mZime sisxlis samarTlis danaSaulisaTvis (Tu nasamarTloba
moxsnili an gaqarwylebuli ar aris) an mis mimarT aRZrulia
sisxlis samarTlis saqme _ sisxlis samarTlis saqmis warmoe-
bis dasrulebamde.

sakasacio palata damatebiT aRniSnavs, rom `saqarTvelo-
Si binadrobis nebarTvis gacemis sakiTxis ganxilvisa da ga-
dawyvetis wesis damtkicebis Sesaxeb~ saqarTvelos mTavro-
bis 2014 wlis pirveli seqtembris #520 dadgenilebis me-13
muxlis me-5 punqtis Tanaxmad, saqarTveloSi binadrobis ne-
barTvis gacemaze uaris Tqmis safuZvlebis gamosavlenad, sa-
agento uflebamosilia, xolo kanonis me-18 muxlis pirveli
punqtis `a~, `g~, `d~ da `e~ qvepunqtebiT gaTvaliswinebuli
safuZvlebis gamosavlenad valdebulia, gancxadebis miRe-
bidan 3 dReSi gamoiTxovos Sesabamisi informacia saqarTve-
los saxelmwifo organoebisagan. saxelmwifo organoebi, fi-
zikuri da iuridiuli pirebi mimarTvis miRebidan 5 dReSi wa-
rudgenen saagentos moTxovnil informacias. Tu aRniSnuli
vada sakmarisi ar aris werilobiTi informaciis gasacemad,
saqarTvelos saxelmwifo organoebi, fizikuri da iuridiu-
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li pirebi amis Taobaze acnobeben saagentos, ris Semdegac
maT miecemaT damatebiT ordRiani vada. saqarTvelos saxel-
mwifo organoebis, fizikuri da iuridiuli pirebis mier aR-
niSnul vadebSi saagentosaTvis saWiro informaciis warud-
genlobis SemTxvevaSi, iTvleba, rom ar arsebobs saqarTve-
loSi binadrobis nebarTvis gacemaze uaris Tqmis safuZvle-
bi (garda kanonis me-18 muxlis pirveli punqtis `e~ qvepun-
qtisa) da saagento valdebulia sakiTxis ganxilva daasru-
los kanoniT gansazRvrul vadaSi.

amave dadgenilebis me-3 muxlis pirveli punqtis Tanax-
mad, saqarTveloSi binadrobis nebarTvis miRebis an misi moq-
medebis vadis gagrZelebis mizniT, ucxoeli gancxadebiT mi-
marTavs saqarTvelos iusticiis saministros mmarTvelobis
sferoSi moqmed sajaro samarTlis iuridiul pirs _ saxel-
mwifo servisebis ganviTarebis saagentos (SemdgomSi _ saa-
gento), xolo saswavlo binadrobis nebarTvis mopovebis sa-
kiTxis ganxilvisaTvis saWiro sabuTebis nusxa mocemulia ama-
ve debulebis me-6 muxlSi. aRniSnuli dadgenilebis me-13 mux-
lis 1-li punqtis Sesabamisad, saqarTveloSi binadrobis ne-
barTvis mosapoveblad saWiro yvela dokumenti unda iqnes
wardgenili gancxadebasTan erTad. saagento uflebamosilia,
administraciuli warmoebis nebismier etapze, damatebiT mo-
iTxovos im dokumentebis wardgena, romlebic asabuTeben am
wesiT gaTvaliswinebul calkeul faqtebsa da garemoebebs
(sakiTxis ganxilvisa da gadawyvetisaTvis mniSvnelovani ga-
remoebis dadgenisaTvis). ucxoels, aseve, SeuZlia saagentoSi
sakiTxis ganxilvis procesSi, Tavisi iniciativiT, waradgi-
nos sakiTxis ganxilvisaTvis saWiro damatebiTi dokumente-
bi.

`saqarTveloSi binadrobis nebarTvis gacemis sakiTxis gan-
xilvisa da gadawyvetis wesis damtkicebis Sesaxeb~ saqarTve-
los mTavrobis 2014 wlis pirveli seqtembris #520 dadgeni-
lebis me-6 muxli adgens saswavlo binadrobis nebarTvis mo-
sapoveblad warsadgeni dokumentebis CamonaTvals. am mux-
lis Tanaxmad, saswavlo binadrobis nebarTvis mosapoveblad,
ucxoelma saagentoSi unda waradginos: a) dadgenili formis
gancxadeba; b) ucxoelis samgzavro dokumentis asli; g) sa-
qarTveloSi kanonierad yofnis damadasturebeli dokumen-
tis asli; d) saqarTveloSi avtorizebuli saganmanaTleblo
dawesebulebis mier gacemuli cnoba ucxoelis swavlis Tao-
baze (swavlis savaraudo xangrZlivobis miTiTebiT); e) ucxo-
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elis da/an saqarTvelos moqalaqis an saqarTveloSi binad-
robis uflebis mqone misi naTesavis saqarTveloSi legalu-
ri Semosavlisa da aRniSnul pirTan naTesauri kavSiris dama-
dasturebeli dokumenti. Semosavlad, aseve, SeiZleba CaiT-
valos ucxoelis pirad sabanko angariSze ricxuli Tanxa, rom-
lis odenobac saswavlo binadrobis nebarTvis xangrZlivo-
bis gaTvaliswinebiT, yovelTviurad ar unda iyos saqarTve-
loSi gansazRvrul saSualo momxmareblis saarsebo minimu-
mis orjerad odenobaze naklebi; v) feradi fotosuraTi, zo-
miT 3/4, eleqtronuli formiT; z) momsaxurebis safasuris
gadaxdis damadasturebeli qviTari.

amasTan, miTiTebuli wesis me-3 muxlis me-4 punqtis Ta-
naxmad, ucxoeli valdebulia, saqarTveloSi binadrobis ne-
barTvis gacemis moTxovniT, saagentos mimarTos saqarTve-
los teritoriaze kanonierad yofnis vadis amowurvamde 40
kalendaruli dRiT adre. aRniSnuli moTxovna ar vrcelde-
ba sainvesticio binadrobis nebarTvis, specialuri binadro-
bis nebarTvis, droebiTi binadrobis nebarTvisa da mokleva-
diani binadrobis nebarTvis SemTxvevebze.

zemoaRniSnuli normebis analizis safuZvelze, sakasacio
sasamarTlo ganmartavs, rom saqarTveloSi binadrobis nebar-
Tvis miRebis an misi moqmedebis vadis gagrZelebis mizniT
wardgenili gancxadeba ganixileba or stadiad, kerZod, gan-
cxadebis dasaSvebobisa da Semdeg safuZvlianobis Semowme-
bis gziT. dasaSvebobis stadiaze administraciulma organom
unda Seamowmos ori kriteriumi: gancxadebis wardgenis va-
dis daculoba da gancxadebis wesis me-5 muxliT gansazRvrul
formalur moTxovnebTan Sesabamisoba (warsadgeni dokumen-
tebis nusxa).

sakasacio palata iziarebs kasatoris pozicias, saswavlo
binadrobis nebarTvis gacemisas dadgenilebis me-3 muxlis
me-4 punqtiT gaTvaliswinebuli 40-dRiani vadis dacvis sa-
valdebuloobis Sesaxeb da amasTan yuradRebas gaamaxvilebs,
rom miTiTebul normaSi arsebul sagamonakliso SemTxveveb-
Si ar moiazreba saswavlo binadrobis nebarTva. aseve, mniS-
vnelovania, rom saqarTvelos mTavrobis 2014 wlis 01 seq-
tembris #520 dadgenilebiT damtkicebuli `saqarTveloSi
binadrobis nebarTvis gacemis sakiTxis ganxilvisa da gadaw-
yvetis wesis~ me-13 muxlis 1-li punqtis Sesabamisad, ucxoe-
lis mier binadrobis mopovebis mizniT wardgenil ganacxads
Tan unda erTodes ganxilvisaTvis saWiro yvela sabuTi, maT
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Soris, saqarTveloSi kanonierad yofnis damadasturebeli
dokumentis asli. saqarTvelos zogadi administraciuli ko-
deqsis 83-e muxlis pirveli nawili adgens, rom administra-
ciuli organo 3 dRis vadaSi amowmebs gancxadebis Sesabami-
sobas am kodeqsis 78-e muxlis moTxovnebTan. amave muxlis
me-2 nawilis Tanaxmad, Tu ganmcxadebeli administraciul
organos ar warudgens kanoniT an mis safuZvelze gamocemu-
li kanonqvemdebare aqtiT gaTvaliswinebul raime dokuments
an sxva informacias, rac aucilebelia saqmis gadawyvetisaT-
vis, administraciuli organo ganmcxadebels ganusazRvravs
vadas, romlis ganmavlobaSic man unda waradginos damatebi-
Ti dokumenti an informacia. me-3 nawilis Sesabamisad, Tu ka-
noniT sxva ram ar aris dadgenili, damatebiTi dokumentis an
sxva informaciis wardgenis dawesebuli vada ar SeiZleba iyos
5 dReze naklebi. administraciuli organo uflebamosilia
ganmcxadeblis moTxovniT mxolod erTxel, magram ara ume-
tes 15 dRiT, gaagrZelos dokumentis an sxva informaciis
wardgenis vada, xolo me-5 nawili adgens, rom Tu dadgenil
vadaSi ganmcxadebeli ar waradgens Sesabamis dokuments an
informacias, administraciuli organo uflebamosilia gamo-
itanos gadawyvetileba gancxadebis ganuxilvelad datove-
bis Sesaxeb.

gansaxilvel SemTxvevaSi dadgenilia, rom mosarCelis bi-
nadrobis nebarTvis mopovebis mizniT wardgenil ganacxads
ssip saxelmwifo servisebis ganviTarebis saagentos mier da-
udginda xarvezi, romliTac s. s-us daevala saagentosTvis
mimarTvis dRisaTvis saqarTveloSi kanonierad yofnis 40-
dRiani vadis damadasturebeli dokumentisa da iranis isla-
muri respublikidan nasamarTlobis Sesaxeb cnobis wardge-
na.

sakasacio sasamarTlo ganmartavs, rom ucxoelisaTvis
saswavlo binadrobis nebarTvis gacemis wesebi da vadebi mkac-
rad aris reglamentirebuli zemoaRniSnuli sakanonmdeblo
da kanonqvemdebare aqtebis Sesabamisad. gansazRvrulia, ro-
gorc dainteresebuli piris mier gancxadebis wardgenis, ase-
ve administraciuli organos mxridan, wardgenili gancxade-
bis Seswavlisa da masTan dakavSirebiT gadawyvetilebis mi-
Rebis wesi da vada. amasTan, aRniSnuli vadebis ganmsazRvre-
li CarCo gamomdinareobs Tavad ucxoelis saqarTveloSi
yofnis samarTlebrivi safuZvlis droSi SezRuduli moqme-
debis, vadianobis xasiaTidan. dainteresebuli piri ar aris
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SezRuduli, Sesabamisi sakanonmdeblo moTxovnebis pirobe-
bis dakmayofilebisTanave, mimarTos saagentos binadrobis
nebarTvis gacemis moTxovniT, Tumca aRniSnuli vada ar Se-
iZleba iyos ufro gvian, vidre misi saqarTveloSi kanonie-
rad yofnis amowurvis TariRis dadgomamde 40 kalendaruli
dRe. amdenad, aRniSnuli vadis aTvlis wertili aris ara gar-
kveuli moqmedebis, SemTxvevis dadgoma da misi momdevno pe-
riodi, aramed ukve arsebuli movlena, faqti, dainterese-
buli pirisaTvis ukve cnobili TariRi _ misi saqarTveloSi
kanonierad yofnis amowurvis momenti da, Sesabamisad, am Ta-
riRamde 40 kalendaruli dRe. es 40-dRiani periodi ki moi-
cavs saagentos mier srulyofili saxiT administraciuli
warmoebis Catarebisa da gadawyvetilebis miRebis periods.

sakasacio sasamarTlo kidev erTxel miuTiTebs, rom gan-
saxilvel SemTxvevaSi arsebuli faqtobrivi da samarTleb-
rivi garemoebebis Tavisebureba gamoixateba imgvarad, rom
saxezea konkretulad gansazRvruli TariRis arseboba, uc-
xoelisaTvis saqarTveloSi kanonierad yofnis amowurvamde
minimum 40 dRe. kanonmdeblobaSi amgvari regulacia uzrun-
velyofs, rom aTvlis wertili, imperativi aris _ saqarTve-
loSi kanonierad yofnis amowurvamde 40 dRe, ra dromdec
ganmcxadebels nebismier dros aqvs administraciuli orga-
nosaTvis mimarTvis ufleba (susg saqmeze #bs-704(k-20)).

sakasacio sasamarTlo aRniSnavs, rom saqmeSi warmodgeni-
li Sinagan saqmeTa saministros sasazRvro departamentis in-
formaciis Tanaxmad, s. s-u saqarTveloSi Semovida 2019 wlis
20 agvistos da saqarTveloSi yofna SeeZlo 2019 wlis 4 oq-
tombris CaTvliT. Sesabamisad, mosarCele uflebamosili iyo
ssip saxelmwifo servisebis ganviTarebis saagentosTvis sas-
wavlo binadrobis nebarTvis miRebis mizniT, miemarTa ara ug-
vianes 2019 wlis 26 agvistosi, anu 2019 wlis 4 oqtombramde
40 dRiT adre, Tumca dadgenilia, rom man ssip saxelmwifo
servisebis saagentos gancxadebiT dagvianebiT, kerZod, 2019
wlis 16 seqtembers mimarTa.

mosarCele sasarCelo moTxovnis safuZvlianobas amyarebs
im argumentiT, rom 2019 wlis 17 seqtembers man xelmeored
gadmokveTa saqarTvelos sazRvari da Sesabamisad, saqarTve-
los saqarTvelos mTavrobasa da iranis islamuri respubli-
kis mTavrobas Soris `ordinaluri pasportebis mflobel-
TaTvis vizebis ormxrivad gauqmebis Sesaxeb~ SeTanxmebis Ta-
naxmad, mas xelaxla aeTvala saqarTveloSi kanonierad yof-
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nis vada da xarvezis dadgenis Sesaxeb gadawyvetilebis mi-
Rebis droisaTvis (17.09.2019 w.) misi saqarTveloSi kanonie-
rad yofnis vada Seadgenda 45 kalendarul dRes. aRniSnu-
lis sawinaaRmdegod sakasacio palata miuTiTebs, rom mosar-
Celes administraciul warmoebis procesSi ar warudgenia ra-
ime saxis mtkicebuleba, romliTac daadasturebda, rom saa-
gentosTvis saswavlo binadrobis nebarTvis gacemis Taoba-
ze moTxovnis wardgenis momentisTvis, mas saqarTveloSi ka-
nonierad yofnis 40 dRe an meti hqonda darCenili. aseve arc
sxva mtkicebuleba, romelic gamoricxavda Sinagan saqmeTa
saministros sasazRvro departamentis cnobis marTebulo-
bas. aRniSnuli mtkicebulebebi mas arc pirveli instanciis
da arc saapelacio sasamarTloSi saqmis ganxilvisas warud-
genia, Sesabamisad, mxolod axsna-ganmarteba im garemoebis
samtkiceblad, rom mosarCelem ganacxadi kanoniT dadgenil
vadaSi waradgina ar qmnis am garemoebis dasadastureblad
miCnevis sakmaris safuZvels.

amdenad, miTiTebuli garemoebebis gaTvaliswinebiT, sa-
kasacio sasamarTlo iziarebs kasatoris pozicias, rom 2019
wlis 16 seqtembers mosarCeles gaSvebuli hqonda binadro-
bis nebarTvis Taobaze gancxadebis wardgenisTvis kanon-
mdeblobiT dadgenili vada.

rac Seexeba mosarCelis gancxadebis ganuxilvelad dato-
vebis damatebiT safuZvels _ nasamarTlobis Sesaxeb cnobis
(iranis islamuri respublikidan) warudgenlobas, sakasacio
palata miuTiTebs, rom ucxoelisaTvis saqarTveloSi binad-
robis nebarTvis gacemaze uaris Tqmis erT-erT safuZvels
warmoadgens, Tuki ucxoeli iZebneba sisxlis samarTlis da-
naSaulis CadenisaTvis an msjavrdebulia Sesabamisi gancxa-
debis wardgenamde bolo 5 wlis ganmavlobaSi Cadenili mZime
sisxlis samarTlis danaSaulisaTvis (Tu nasamarTloba mox-
snili an gaqarwylebuli ar aris) an mis mimarT aRZrulia sis-
xlis samarTlis saqme _ sisxlis samarTlis saqmis warmoebis
dasrulebamde; (`ucxoelTa da moqalaqeobis armqone pirTa
samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-18 muxlis
1-li punqtis `e~ qvepunqti) da Sesabamisad miTiTebuli nasa-
marTlobis Sesaxeb cnoba warmoadgens gancxadebis ganxil-
visaTvis arsebiTad saWiro dokuments. sakasacio palata ki-
dev erTxel gaamaxvilebs yuradRebas im dadgenil faqtob-
riv garemoebaze, rom saqmis masalebis Tanaxmad, xarvezis Se-
savsebad damatebiT raime informacia/dokumenti, rac dad-
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genili xarvezs aRmofxvrida, mosarCeles saxelmwifo ser-
visebis ganviTarebis saagentosaTvis ar warudgenia.

sakasacio palata kidev erTxel aRniSnavs, rom sadavo sa-
kiTxis momwesrigebeli kanonmdebloba Seicavs konkretul
da mkafio moTxovnebs ra saxis dokumentacia unda waradgi-
nos ucxoelma binadrobis nebarTvis mopovebis mizniT da ra
vadaSi. amdenad, im pirobebSi, roca s. s-us 2019 wlis 16 seq-
tembris gancxadeba ar akmayofilebda saswavlo binadrobis
nebarTvisTvis gacemisaTvis dadgenil moTxovnebs da saqme-
Si daculi masalebiT dasturdeba, rom dainteresebul pirs
saagentosTvis kanoniT dadgenil vadaSi ar warudgenia saa-
gentos mier moTxovnili, xarvezis aRmosafxvrelad saWiro
dokumentebi, sakasacio palata miiCnevs, rom mocemul Sem-
TxvevaSi saqarTvelos zogadi administraciuli kodeqsis 83-
e muxlis me-5 nawilis Sesabamisad, ssip saxelmwifo servise-
bis ganviTarebis saagento uflebamosili iyo, saqmeze dad-
genili garemoebebis, gancxadebis ganuxilvelad datovebis
safuZvlebis kumulaciurad Sefasebis Sedegad, mieRo gadaw-
yvetileba gancxadebis ganuxilvelad datovebis Taobaze.

garda amisa, usafuZvloa mosarCelis miTiTeba imis Tao-
baze, rom xarvezis Sesaxeb saagentos gadawyvetileba mas ar
Cahbarebia kanoniT gaTvaliswinebuli wesiT. saqmeSi dacu-
lia samaxsovro baraTis asli, romelic Seicavs ganmcxadeb-
lis valdebulebaze miTiTebas, rom administraciuli war-
moebis dasrulebamde informacia mxares unda mieRo inter-
netgverdis meSveobiT, baraTze aseve fiqsirdeba ganmcxa-
deblis xelmowera. saxelmwifo servisebis ganviTarebis saa-
gentos xarvezis dadgenis Sesaxeb 2019 wlis 4 noembris #01/
310484 werilis Tanaxmad, saagentos gadawyvetileba vebgver-
dze ganTavsda 2019-09-17 wels, 16:06:00 saaTze. `ucxoelTa
da moqalaqeobis armqone pirTa samarTlebrivi mdgomareo-
bis Sesaxeb~ saqarTvelos kanonis me-17 muxlis me-8 punqtis
Tanaxmad, saagento valdebulia acnobos ucxoels gancxade-
bis ganxilvis Sedegebi eleqtronuli formiT, saqarTvelos
kanonmdeblobiT dadgenili wesiT. Sesabamisad, calsaxaa, rom
s. s-us informirebuli iyo da hqonda SesaZlebloba gascno-
boda mis gancxadebaze administraciuli organos mier dad-
genili xarvezis Sesaxeb gadawyvetilebas.

zemoaRniSnuli garemoebebidan gamomdinare, sakasacio sa-
samarTlo miiCnevs, rom saqarTvelos samoqalaqo saproceso
kodeqsis 411-e muxlis safuZvelze arsebobs gasaCivrebuli
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ganCinebis gauqmebisa da warmodgenili sakasacio saCivris
dakmayofilebis safuZveli.

saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamar-
Tlo Secvlis gadawyvetilebas an gamoitans axal gadawyve-
tilebas, igi Sesabamisad Secvlis sasamarTlo xarjebis gana-
wilebasac. amave muxlis pirveli nawilis Sesabamisad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. amdenad, sarCelis dak-
mayofilebaze uaris Tqmis pirobebSi, mosarCele s. s-us mo-
pasuxe ssip saxelmwifo servisebis ganviTarebis saagentos
sasargeblod unda daekisros, mis mier sakasacio sasamarTlo-
Si gadaxdili saxelmwifo baJis _ 300 laris (300 lari) anazRa-
ureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxlebiT da

g a d a w y v i t a:

1. ssip saxelmwifo servisebis ganviTarebis saagentos sa-
kasacio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2022 wlis 4 aprilis gadawyvetileba
da saqmeze miRebul iqnes axali gadawyvetileba;

3. s. s-us sarCeli ar dakmayofildes;
4. mosarCele s. s-us, ssip saxelmwifo servisebis ganviTa-

rebis saagentos sasargeblod, daekisros, ssip saxelmwifo
servisebis ganviTarebis saagentos mier sakasacio sasamar-
TloSi gadaxdili saxelmwifo baJis _ 300 laris (samasi la-
ris) anazRaureba;

5. s. s-us mier saapelacio saCivarsa da sarCelze gadaxdi-
li saxelmwifo baJi _ 100 + 150 (250 _ oras ormocdaaTi) laris
odenobiT, darCes saxelmwifo biujetSi gadaxdilad;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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2. SromiTi binadroba

SromiTi binadrobis nebarTvis gacemis Sesaxeb
gancxadebis ganuxilvelad datovebis safuZveli

gadawyvetileba
saqarTvelos saxeliT

#bs-704(k-20) 12 aprili, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: q. cincaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe,
g. gogiaSvili

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba; axali administraciul-sa-
marTlebrivi aqtis gamocemis davaleba

aRwerilobiTi nawili:
2019 wlis 22 maiss q. v. r. p-om sasarCelo gancxadebiT mi-

marTa Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegias, mopasuxe _ ssip saxelmwifo servisebis ganvi-
Tarebis saagentos mimarT.

mosarCelem ssip saxelmwifo servisebis ganviTarebis saa-
gentos 2019 wlis 10 maisis #1000663838 gadawyvetilebis (q.
v. r. p-os SromiTi binadrobis nebarTvis gacemis Sesaxeb gan-
cxadebis ganuxilvelad datovebis Taobaze) baTilad cnoba
da ssip saxelmwifo servisebis ganviTarebis saagentosaTvis
q. v. r. p-os gancxadebis arsebiTad ganxilvis davaleba moiT-
xova.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2019 wlis 28 ivnisis gadawyvetilebiT q. v. r. p-os
sarCeli dakmayofilda nawilobriv; sadavo sakiTxis gadauw-
yvetlad baTilad iqna cnobili ssip saxelmwifo servisebis
ganviTarebis saagentos 2019 wlis 10 maisis #1000663838 ga-
dawyvetileba da mopasuxes, mosarCelis 2019 wlis 3 maisis
gancxadebasTan dakavSirebiT axali individualuri adminis-
traciul-samarTlebrivi aqtis gamocema daevala.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiam dadgenilad miiCnia, rom 2019 wlis 22 aprils q. v.
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r. p-om SromiTi binadrobis nebarTvis mopovebis Sesaxeb
#1000663838 gancxadebiT mimarTa ssip saxelmwifo servise-
bis ganviTarebis saagentos.

ganmcxadebels daudginda, xarvezi da daevala damatebi-
Ti dokumentaciis wardgena. ssip saxelmwifo servisebis gan-
viTarebis saagentos 2019 wlis 10 maisis #1000663838 gadaw-
yvetilebiT gansazRvrul vadaSi damatebiTi dokumentis/in-
formaciis warudgenlobis gamo ganuxilvelad iqna datove-
buli q. v. r. p-os SromiTi binadrobis nebarTvis gacemis Tao-
baze gancxadeba. saqalaqo sasamarTlom miuTiTa, rom ssip sa-
xelmwifo servisebis ganviTarebis saagentom 2019 wlis 10 ma-
iss miiRo #1000663838 gadawyvetilebis mixedviT q. v. r. p-os
SromiTi binadrobis nebarTvis gacemis Sesaxeb gancxadeba ga-
nuxilvelad iqna datovebuli, vinaidan mosarCeles saagen-
tosTvis ar warudgenia saagentosTvis mimarTvis dRisTvis,
saqarTveloSi kanonierad yofnis 40- dRiani vadis qonis da-
madasturebeli dokumenti da saqarTveloSi legaluri Se-
mosavlis damadasturebeli dokumenti.

mocemul SemTxvevaSi, Sinagan saqmeTa saministros sasaz-
Rvro departamentis informaciis Tanaxmad, mosarCelem sa-
qarTvelos sazRvari gadmokveTa 2019 wlis 01 marts, misi sa-
qarTveloSi kanonierad yofnis vada ganisazRvra 90 dRiT.
mosarCelem ssip saxelmwifo servisebis ganviTarebis saagen-
tos SromiTi binadrobis nebarTvis mopovebis mizniT mimar-
Ta 2019 wlis 22 aprils orSabaTs, vinaidan, me-40 dRe emTxve-
oda SabaT dRes (2019 wlis 20 aprils) mosarCelem saagentos
mimarTa momdevno samuSao dRes, rac unda CaTvloda saqar-
TveloSi kanonierad yofnis me-40 dRed. amdenad, saqmeSi war-
modgenili dokumentebiT dgindeboda, rom mosarCelis mier
saagentoSi gancxadeba wardgenil iqna kanoniT dadgenil 40-
dRian vadaSi. gancxadebis ganuxilvelad datovebis meore
safuZvels warmoadgenda saqarTveloSi legaluri Semosav-
lis damadasturebeli dokumentis warudgenloba. dadgeni-
lia, rom mosarCelis mier 2019 wlis 03 maisis gancxadebiT
wardgenili iqna amonaweri mewarmeTa da arasamewarmeo (ara-
komerciuli) iuridiuli pirebis reestridan, romliTac dgin-
deboda, rom Sps `T...is~ erT-erT direqtors warmoadgenda q.
v. r. p-o. aseve warmodgenili iyo mocemul Sps-ze informaci-
ebi saangariSo Tveebis mixedviT ganacemebisa da dasakavebe-
li gadasaxadis Sesaxeb, aseve warmodgenili iyo deklaraci-
ebi da brunvebi, rac saagentos SeeZlo Seefasebina da Tu mi-
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iCnevda, rom wardgenili dokumentebiT ar dasturdeboda
legaluri Semosavlebi, SeeZlo gaegrZelebina xarvezis Sev-
sebis vada.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2019 wlis 28 ivnisis gadawyvetileba saapelacio
wesiT gaasaCivra ssip saxelmwifo servisebis ganviTarebis sa-
agentom, romelmac gasaCivrebuli gadawyvetilebis gauqme-
ba da axali gadawyvetilebiT sarCelis dakmayofilebaze ua-
ris Tqma moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2020 wlis 28 ianvris ganCinebiT ssip saxelmwi-
fo servisebis ganviTarebis saagentos saapelacio saCivari
ar dakmayofilda; ucvlelad darCa Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis 2019 wlis 28 iv-
nisis gadawyvetileba.

saapelacio palatam gaiziara saqalaqo sasamarTlos mier
dadgenili faqtobrivi garemoebebi da maTTan dakavSirebiT
gakeTebuli Sefasebebi da aRniSna, rom ssip saxelmwifo ser-
visebis ganviTarebis saagentom ise miiRo gadawyvetileba q.
v. r. p-os gancxadebis ganuxilvelad datovebis Taobaze, rom
Sefaseba ar misca im garemoebas, rom mosarCelis mier sabu-
Tebi saagentoSi wardgenil iqna kanoniT dadgenil 40-dRian
vadaSi da aRniSnuli vada aiTvleba saqarTvelos samoqalaqo
saproceso kodeqsiT, sxva sakanonmdeblo aqtze, romelic
apelants ganusazRvravda vadis sxvagvar dinebas verc sasa-
marTlo sxdomaze iqna miTiTebuli apelantis mier, amasTan
apelantma ar Seafasa garemoeba Tu ramdenad dasturdeboda
wardgenili dokumentaciiT q. v. r. p-os legaluri Semosav-
lebi, maSin rodesac Sps `T...Si~ q. v. r. p-o asrulebda SromiT
saqmianobas direqtoris Tanamdebobaze.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2020 wlis 28 ianvris ganCineba sakasacio wesiT
gaasaCivra ssip saxelmwifo servisebis ganviTarebis saagen-
tom, romelmac gasaCivrebuli ganCinebis gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma mo-
iTxova.

kasatori miuTiTebs, rom sasamarTlom yuradReba ar mi-
aqcia Sinagan saqmeTa saministros sasazRvro departamentis
mier mowodebul informacias, romlis Tanaxmadac, q. v. r. p-
om saqarTvelos sazRvari gadmokveTa 2019 wlis 01 marts. mo-
sarCeles saqarTveloSi kanonierad yofnis vada hqonda 90
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dRe, anu 2019 wlis 30 maisis CaTvliT. dadgenilia, rom man
saagentos momarTa 22 aprils, sazRvris kveTidan 52-e dRes,
xolo 22 aprilidan (gancxadebiT momarTvidan) mas darCeni-
li hqonda kanonierad yofnis mxolod 37 dRe. vinaidan saz-
Rvris kveTis momentisaTvis ganmcxadeblisTvis cnobili iyo,
rom mas saqarTveloSi kanonierad yofnis 90 dRe hqonda, un-
da ganesazRvra `saqarTveloSi binadrobis nebarTvis gace-
mis sakiTxis ganxilvisa da gadawyvetis wesis damtkicebis Se-
saxeb~ saqarTvelos mTavrobis 2014 wlis 01 seqtembris #520
dadgenilebiT damtkicebuli saqarTveloSi binadrobis ne-
barTvis gacemis sakiTxis ganxilvisa da gadawyvetis wesis me-
3 muxlis me-4 punqtiT gaTvaliswinebuli vada da unda moe-
marTa saagentos Tvis 40 kalendaruli dRiT adre, rac ar ga-
nuxorcielebia, miTumetes im pirobebSi, rodesac sazRvris
gadmokveTidan 52 dRis ganmavlobaSi araferi moumoqmede-
bia binadrobis nebarTvis asaRebad.

rac Seexeba meore xarvezs, sasamarTlom ganmarta, rom mo-
sarCelis mier 2019 wlis 03 maisis gancxadebiT wardgenil iq-
na amonaweri mewarmeTa da arasamewarmeo (arakomerciuli) iu-
ridiuli pirebis reestridan, romliTac dadginda, rom Sps
`T...is~ erT-erT direqtors warmoadgenda q. v. r. p-o, aseve
warmodgenili iyo mocemul Sps-ze informaciebi saangariSo
Tveebis mixedviT ganacemebisa da dasakavebeli gadasaxadis
Sesaxeb, aseve deklaraciebi da brunvebi, rac saagentos Se-
eZlo Seefasebina da Tu ar miiCnevda, rom wardgenili doku-
mentebiT ar dasturdeboda legaluri Semosavlebi, SeeZlo
gaegrZelebina xarvezis Sevsebis vada. kasatori ganmartavs,
rom kompaniis Semosavlebis damadasturebeli dokumentebi
ver miiCneva direqtoris legalur Semosavlad. `ucxoelTa
da samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kano-
ni da `saqarTveloSi binadrobis nebarTvis gacemis sakiTxis
ganxilvisa da gadawyvetis wesis damtkicebis Sesaxeb~ saqar-
Tvelos mTavrobis 2014 wlis 01 seqtembris #520 dadgeni-
lebis me-5 muxlis pirveli punqtis `d~ qvepunqtidan gamom-
dinare, ucxoelma SromiTi binadrobis mosapoveblad saagen-
toSi unda waradginos muSaobisa da samewarmeo saqmianobis
damadasturebeli dokumenti (SromiTi xelSekruleba an sa-
muSaoze miRebis damadasturebeli sxva dokumenti). zemo-
aRniSnuli ganmartebidan gamomdinare, nebismieri dokumen-
ti, es iqneba SromiTi xelSekruleba Tu samuSaoze miRebis
sxva damadasturebeli dokumenti (rogoricaa am SemTxveva-
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Si amonaweri mewarmeTa reestridan) unda Seicavdes miTiTe-
bas legalur Semosavalze, anu masSi miTiTebuli unda iyos
is garemoeba, rom ucxoeli saqmianobiT iRebs garkveul anaz-
Raurebas, rac namdvilad ver dasturdeba warmodgenili amo-
naweriT mewarmeTa da arasamewarmeo (arakomerciuli) iuri-
diuli pirebis reestridan. rac Seexeba, mosarCelis mier war-
modgenil deklaraciebs, masSi miTiTebuli ar aris mosarCe-
lis saxeli da gvari. zemoaRniSnulidan gamomdinare, saagen-
to xarvezs Sevsebulad ver CaTvlida.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2020 wlis 11 seqtembris ganCinebiT saqarTve-
los administraciuli saproceso kodeqsis 34-e muxlis me-3
nawilis Sesabamisad, dasaSvebobis Sesamowmeblad warmoeba-
Si iqna miRebuli ssip saxelmwifo servisebis ganviTarebis
saagentos sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2023 wlis 22 Tebervlis ganCinebiT saqarTve-
los administraciuli saproceso kodeqsis 34-e muxlis me-3
nawilis `a~ qvepunqtis Sesabamisad, dasaSvebad iqna miCneu-
li ssip saxelmwifo servisebis ganviTarebis saagentos saka-
sacio saCivari da misi ganxilva dainiSna mxareTa daswrebis
gareSe.

samotivacio nawili:
sakasacio sasamarTlo, zepiri mosmenis gareSe, saqmis ma-

salebis gacnobis, gasaCivrebuli ganCinebis kanoniereba-da-
sabuTebulobisa da sakasacio saCivris safuZvlianobis Se-
mowmebis Sedegad miiCnevs, rom ssip saxelmwifo servisebis
ganviTarebis saagentos sakasacio saCivari unda dakmayofil-
des Semdeg garemoebaTa gamo:

gansaxilvel saqmeSi, sakasacio sasamarTlos Sefasebis sa-
gans mosarCelis, q. v. r. p-os SromiTi binadrobis nebarTvis
gacemis Sesaxeb gancxadebis, saqarTveloSi kanonierad yof-
nis 40-dRiani vadis qonis damadasturebeli dokumentisa da
saqarTveloSi legaluri Semosavlis damadasturebeli do-
kumentis warudgenlobis safuZvliT, ganuxilvelad dato-
vebis kanoniereba warmoadgens.

sakasacio sasamarTlo miuTiTebs saqmeze dadgenil Sem-
deg faqtobriv garemoebebze:

2019 wlis 22 aprils q. v. r. p-om SromiTi binadrobis nebar-
Tvis mopovebis Sesaxeb #1000663838 gancxadebiT mimarTa ssip
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saxelmwifo servisebis ganviTarebis saagentos.
ssip saxelmwifo servisebis ganviTarebis saagentom 2019

wlis 23 aprilis #1000663838/7 gadawyvetilebiT q. v. r. p-os
ganumarta, rom administraciuli warmoebis procesSi gamov-
linda, rom warmosadgeni iyo saqarTveloSi binadrobis ne-
barTvis gacemisTvis gaTvaliswinebuli momsaxurebis safa-
suris gadaxdis damadasturebeli dokumenti; saqarTvelo-
Si kanonierad yofnis damadasturebeli dokumenti (amave
dros, saagentosTvis momarTvis dRisTvis, saqarTveloSi ka-
nonierad yofnis 40- dRiani vadis qonis damadasturebeli
dokumenti); saqarTveloSi legaluri Semosavlis damadastu-
rebeli dokumenti. `saqarTveloSi binadrobis nebarTvis ga-
cemis sakiTxis ganxilvisa da gadawyvetis wesis damtkicebis
Taobaze~ saqarTvelos mTavrobis 2014 wlis 1 seqtembris
#520 dadgenilebiT damtkicebuli wesis me-5 muxlis da me-3
muxlis me-4 punqtis Sesabamisad, q. v. r. p-os daevala aRniS-
nuli xarveziT dadgenili dokumentebis wardgena saxelmwi-
fo servisebis ganviTarebis saagentoSi 2019 wlis 03 maisam-
de.

ssip saxelmwifo servisebis ganviTarebis saagentos 2019
wlis 23 aprilis #1000663838/7 aqtiT mosarCeles daevala
damatebiT 2019 wlis 03 maisamde waredgina Sps `T...is~ same-
warmeo saqmianobis damadasturebeli dokumentebi (sabanko
brunvebis, xelfasis Caricxvis, gadasaxadebis gadaxdis, dek-
laraciebis warmodgenis, sabaJo operaciebis, angariS-faqtu-
rebis, zednadebebis gamowera-miRebis an/da sxva dokumen-
tebi kompaniis samewarmeo saqmianobis dasadastureblad).

ssip saxelmwifo servisebis ganviTarebis saagentos 2019
wlis 25 aprilis #1000663838/7 gadawyvetilebiT administra-
ciuli warmoebis procesSi gamovlinda, rom warsadgeni iyo
1. saqarTveloSi binadrobis nebarTvis gacemisaTvis gaTva-
liswinebuli momsaxurebis safasuris gadaxdis damadastu-
rebeli dokumenti; 2. saagentosTvis mimarTvis dRisTvis, sa-
qarTveloSi kanonierad yofnis 40-dRiani vadis qonis dama-
dasturebeli dokumenti; 3. saqarTveloSi legaluri Semo-
savlis damadasturebeli dokumenti. ganmcxadebels aseve
ecnoba, rom zemoaRniSnuli dokumentis/informaciis miTi-
Tebul vadaSi warudgenlobis SemTxvevaSi, saxelmwifo ser-
visebis ganviTarebis saagento saqarTvelos zogadi adminis-
traciuli kodeqsis 83-e muxlis me-5 nawilis Sesabamisad, uf-
lebamosili iyo mieRo gadawyvetileba gancxadebis ganuxil-
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velad datovebis Taobaze.
2019 wlis 03 maiss ssip saxelmwifo servisebis ganviTare-

bis saagentos xarvezis aRmofxvris Sesaxeb #99116 gancxa-
debiT mimarTa mosarCele q. v. r. p-om da waradgina damatebi-
Ti dokumentebi. kerZod, amonaweri mewarmeTa da arasamewar-
meo (arakomerciuli) iuridiuli pirebis reestridan, infor-
macia saangariSo Tvis mixedviT ganacemebisa da dasakavebe-
li gadasaxadis Sesaxeb. Semosavlebis samsaxuris werili Sps
`T...is~ samewarmeo saqmianobasTan dakavSirebiT.

ssip saxelmwifo servisebis ganviTarebis saagentos 2019
wlis 10 maisis #1000663838 gadawyvetilebiT gansazRvrul
vadaSi damatebiTi dokumentis/informaciis warudgenlobis
gamo ganuxilvelad iqna datovebuli q. v. r. p-os SromiTi bi-
nadrobis nebarTvis gacemis Taobaze gancxadeba.

sakasacio sasamarTlo miuTiTebs, rom `ucxoelTa da mo-
qalaqeobis armqone pirTa samarTlebrivi mdgomareobis Se-
saxeb~ saqarTvelos kanoni aregulirebs ucxoelTa saqarTve-
loSi Semosvlis, yofnis, tranzitiT gavlisa da saqarTvelo-
dan gasvlis samarTlebriv safuZvlebsa da meqanizmebs, ag-
reTve gansazRvravs ucxoelTa da moqalaqeobis armqone pir-
Ta uflebebsa da movaleobebs, saqarTveloSi myof ucxoel-
Ta saqarTvelodan gaZevebis formebsa da procedurebs, ga-
Zevebis procesSi monawile saxelmwifo dawesebulebaTa kom-
petenciis farglebsa da pasuxismgeblobas (muxli 1.2). moce-
muli kanonis me-5 muxlis `a~ da `b~ qvepunqtebis Sesabamisad,
saqarTveloSi Semosvlisa da yofnis safuZvlebia, maT Soris
_ saqarTvelos viza da saqarTveloSi binadrobis nebarTva.
binadrobis nebarTvis saxeebidan erT-erTia _ SromiTi binad-
robis nebarTva, romelic gaicema saqarTvelos kanonmdeb-
lobiT dadgenili wesiT saqarTveloSi samewarmeo an Sromi-
Ti saqmianobis gansaxorcieleblad, agreTve Tavisufali
profesiis adamianze (muxli 15.a). saqarTveloSi kanonieri sa-
fuZvliT myof ucxoelze saqarTveloSi binadrobis nebar-
Tvas gascems ssip saxelmwifo servisebis ganviTarebis saa-
gento. amave kanonis me-17 muxlis me-10 punqtiT dadgenilia,
rom saqarTveloSi binadrobis nebarTvis gacemis sakiTxi ga-
nixileba da wydeba saqarTvelos mTavrobis mier dadgenili
wesis Sesabamisad.

saqarTvelos mTavrobis 2014 wlis 1 seqtembris #520 dad-
genilebiT damtkicebuli saqarTveloSi binadrobis nebar-
Tvis gacemis sakiTxis ganxilvisa da gadawyvetis wesis (sada-
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vo periodSi moqmedi redaqciis) me-3 muxlis pirveli pun-
qtis Sesabamisad, saqarTveloSi binadrobis nebarTvis miRe-
bis an misi moqmedebis vadis gagrZelebis mizniT, ucxoeli
gancxadebiT mimarTavs saqarTvelos iusticiis saministros
mmarTvelobis sferoSi moqmed sajaro samarTlis iuridiu-
li pirs _ saxelmwifo servisebis ganviTarebis saagentos. ama-
ve muxlis me-4 punqtiT dadgenilia, rom ucxoeli valdebu-
lia, saqarTveloSi binadrobis nebarTvis gacemis moTxovniT,
saagentos mimarTos saqarTvelos teritoriaze kanonierad
yofnis vadis amowurvamde 40 kalendaruli dRiT adre. aR-
niSnuli moTxovna ar vrceldeba sainvesticio binadrobis ne-
barTvis, specialuri binadrobis nebarTvis, droebiTi binad-
robis nebarTvisa da moklevadiani binadrobis nebarTvis Sem-
Txvevebze.

miTiTebuli wesis me-5 muxlis pirveli punqti gansaz-
Rvravs SromiTi binadrobis nebarTvis mosapoveblad warsad-
geni dokumentebis nusxas, maT Soris aris saqarTveloSi ka-
nonierad yofnis damadasturebeli dokumentis da muSaobi-
sa da samewarmeo saqmianobis damadasturebeli dokumenti
(SromiTi xelSekruleba an samuSaoze miRebis damadasture-
beli sxva dokumenti); Tu aRniSnuli dokumentebiT ver das-
turdeba ucxoelis legaluri Semosavali, Semosavlad, ase-
ve, SeiZleba CaiTvalos ucxoelis pirad sabanko angariSze
ricxuli Tanxa, romlis odenobac SromiTi binadrobis nebar-
Tvis xangrZlivobis gaTvaliswinebiT, yovelTviurad ar un-
da iyos saqarTveloSi gansazRvrul saSualo momxmareblis
saarsebo minimumis orjerad odenobaze naklebi.

amave wesis me-13 muxliT gansazRvrulia, saqarTveloSi
binadrobis nebarTvis gacemis sakiTxis ganxilva-gadawyvetis
wesi da vadebi. am muxlis pirveli da mesame punqtebis Sesaba-
misad, saqarTveloSi binadrobis nebarTvis mosapoveblad sa-
Wiro yvela dokumenti unda iqnes wardgenili gancxadebas-
Tan erTad. saagento uflebamosilia, administraciuli war-
moebis nebismier etapze, damatebiT moiTxovos im dokumen-
tebis wardgena, romlebic asabuTeben am wesiT gaTvaliswi-
nebul calkeul faqtebsa da garemoebebs (sakiTxis ganxil-
visa da gadawyvetisaTvis mniSvnelovani garemoebis dadge-
nisaTvis). ucxoels, aseve, SeuZlia saagentoSi sakiTxis gan-
xilvis procesSi, Tavisi iniciativiT, waradginos sakiTxis
ganxilvisaTvis saWiro damatebiTi dokumentebi. saqarTve-
loSi binadrobis nebarTvis misaRebad an misi moqmedebis va-
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dis gasagrZeleblad, gancxadebis ganxilvis vada ar unda
aRematebodes saagentosaTvis saWiro dokumentaciis sru-
lad wardgenidan 30 dRes.

amdenad, sakasacio sasamarTlo ganmartavs, rom ucxoeli-
saTvis SromiTi binadrobis nebarTvis gacemis wesebi da va-
debi mkacrad aris reglamentirebuli zemoaRniSnuli saka-
nonmdeblo da kanonqvemdebare aqtebis Sesabamisad. gansaz-
Rvrulia, rogorc dainteresebuli piris mier gancxadebis
wardgenis, aseve administraciuli organos mxridan, wardge-
nili gancxadebis Seswavlisa da masTan dakavSirebiT gadaw-
yvetilebis miRebis wesi da vada. amasTan, aRniSnuli vadebis
ganmsazRvreli CarCo gamomdinareobs Tavad ucxoelis saqar-
TveloSi yofnis samarTlebrivi safuZvlis droSi SezRudu-
li moqmedebis, vadianobis xasiaTidan. dainteresebuli piri
ar aris SezRuduli, Sesabamisi sakanonmdeblo moTxovnebis
pirobebis dakmayofilebisTanave, mimarTos saagentos binad-
robis nebarTvis gacemis moTxovniT, Tumca aRniSnuli vada
ar SeiZleba iyos ufro gvian, vidre misi saqarTveloSi kano-
nierad yofnis amowurvis TariRis dadgomamde 40 kalenda-
ruli dRe. amdenad, aRniSnuli vadis aTvlis wertili aris
ara garkveuli moqmedebis, SemTxvevis dadgoma da misi mom-
devno periodi, aramed ukve arsebuli movlena, faqti, dain-
teresebuli pirisaTvis ukve cnobili TariRi _ misi saqar-
TveloSi kanonierad yofnis amowurvis momenti da Sesabami-
sad am TariRamde 40 kalendaruli dRe. es 40-dRiani periodi
ki moicavs saagentos mier srulyofili saxiT administraci-
uli warmoebis Catarebisa da gadawyvetilebis miRebis peri-
ods.

sakasacio sasamarTlo kidev erTxel miuTiTebs, rom gan-
saxilvel SemTxvevaSi arsebuli faqtobrivi da samarTleb-
rivi Tavisebureba gamoixateba imgvarad, rom saxezea konkre-
tulad gansazRvruli TariRis arseboba, ucxoelisaTvis sa-
qarTveloSi kanonierad yofnis amowurvamde minimum 40 dRe.
kanonmdeblobaSi amgvari regulacia uzrunvelyofs, rom aT-
vlis wertili, imperativi aris _ saqarTveloSi kanonierad
yofnis amowurvamde 40 dRe, ra dromdec ganmcxadebels ne-
bismier dros aqvs administraciuli organosaTvis mimarTvis
ufleba.

mocemul SemTxvevaSi, mosarCele q. v. r. p-o saqarTveloSi
kanonierad imyofeboda quveiTis vizis safuZvelze, romli-
Tac Semovida 2019 wlis 1 marts da saqarTveloSi yofna SeeZ-
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lo 2019 wlis 30 maisis CaTvliT. Sesabamisad, mosarCeles Se-
eZlo ssip saxelmwifo servisebis ganviTarebis saagentosTvis
miemarTa araugvianes 2019 wlis 20 aprilisa, anu 2019 wlis 30
maisamde 40 dRiT adre. saqmeze ki dadgenilia, rom mosarCe-
lem administraciul organos 2019 wlis 22 aprils mimarTa.
sakasacio sasamarTlo ganmartavs, rom marTalia, 2019 wlis
20 aprili iyo SabaTi, Tumca rogorc ukve aRiniSna, kanon-
mdeblobis eqsplicituri daTqmis Sesabamisad, es garemoeba
ar SeiZleba gaxdes mosarCelis sasargeblod vadis cvlile-
bis safuZveli, vinaidan, kanonmdeblobiT gansazRvrul im-
peratiul moTxovnas administraciuli organosaTvis saqar-
TveloSi kanonierad yofnis vadis dasrulebamde minimum 40
dRiT adre mimarTva warmoadgens.

amdenad, sakasacio sasamarTlo iziarebs kasatoris pozi-
cias, rom q. v. r. p-os SromiTi binadrobis nebarTvis moTxov-
niT ssip saxelmwifo servisebis ganviTarebis saagentosTvis
araugvianes 2019 wlis 20 aprilamde unda miemarTa. amdenad,
sakasacio sasamarTlo aRniSnavs, rom ssip saxelmwifo ser-
visebis ganviTarebis saagentos 2019 wlis 10 maisis
#1000663838 gadawyvetileba, q. v. r. p-os SromiTi binadro-
bis nebarTvis gacemis Sesaxeb gancxadebis ganuxilvelad da-
tovebis Taobaze Seesabameba moqmed kanonmdeblobas, ar ar-
sebobs misi baTilad cnobis da Sesabamisad, sarCelis dakma-
yofilebis safuZveli.

amasTan, sakasacio sasamarTlo damatebiT ganmartavs, rom
aRar arsebobs q. v. r. p-os SromiTi binadrobis nebarTvis ga-
cemis Sesaxeb gancxadebis ganuxilvelad datovebis sxva sa-
fuZvlebis kanonierebis Semowmebis safuZveli, ramdenadac
mosarCelis mier administraciuli organosaTvis mimarTvi-
saTvis gansazRvruli vadis darRveva ukve qmnida misi gan-
cxadebis ganuxilvelad datovebis safuZvels.

zemoaRniSnuli garemoebebidan gamomdinare, sakasacio sa-
samarTlo miiCnevs, rom saqarTvelos samoqalaqo saproceso
kodeqsis 411-e muxlis safuZvelze arsebobs gasaCivrebuli
ganCinebis gauqmebisa da warmodgenili sakasacio saCivris
dakmayofilebis safuZveli.

saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamar-
Tlo Secvlis gadawyvetilebas an gamoitans axal gadawyve-
tilebas, igi Sesabamisad Secvlis sasamarTlo xarjebis gana-
wilebasac. amave muxlis pirveli nawilis Sesabamisad, im mxa-
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ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. amdenad, sarCelis dak-
mayofilebaze uaris Tqmis pirobebSi, mosarCele q. v. r. p-os
mopasuxe ssip saxelmwifo servisebis ganviTarebis saagentos
sasargeblod unda daekisros, mis mier saapelacio da sakasa-
cio sasamarTloSi gadaxdili saxelmwifo baJis _ 450 laris
(300 lari da 150 lari) anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 257-e
da 411-e muxlebiT da

g a d a w y v i t a:

1. ssip saxelmwifo servisebis ganviTarebis saagentos sa-
kasacio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2020 wlis 28 ianvris ganCineba da saq-
meze miRebul iqnes axali gadawyvetileba;

3. q. v. r. p-os sarCeli ar dakmayofildes;
4. mosarCele q. v. r. p-os ssip saxelmwifo servisebis ganvi-

Tarebis saagentos sasargeblod daekisros, ssip saxelmwi-
fo servisebis ganviTarebis saagentos mier saapelacio da sa-
kasacio sasamarTloSi gadaxdili saxelmwifo baJis _ 450 la-
ris (300 lari da 150 lari) anazRaureba;

5. q. v. r. p-os mier sarCelze gadaxdili saxelmwifo baJi _
100 laris odenobiT darCes saxelmwifo biujetSi gadaxdi-
lad;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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SromiTi binadrobis nebarTvis gacemaze uaris
Tqmis kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-907(k-20) 26 aprili, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
g. gogiaSvili

davis sagani: SromiTi binadrobis nebarTvis gacema

aRwerilobiTi nawili:
s. s-ma 23.01.2019w. sarCeliT mimarTa Tbilisis saqala-

qo sasamarTlos administraciul saqmeTa kolegias mopasuxe
ssip saxelmwifo servisebis ganviTarebis saagentos mimarT
saagentos 26.12.2018w. gadawyvetilebis baTilad cnobis da
SromiTi binadrobis nebarTvis gacemis Taobaze mopasuxis-
Tvis axali individualuri administraciul-samarTlebrivi
aqtis gamocemis davalebis moTxovniT.

mosarCelem aRniSna, rom aris iranis moqalaqe, igi lega-
lurad aris dasaqmebuli saqarTveloSi, 2018 wlis oqtombri-
dan SromiT urTierTobaSia Sps `r...asTan~, muSaobs proeqtis
dizaineris poziciaze, iRebs SromiT anazRaurebas da akma-
yofilebs SromiTi binadrobis nebarTvis gacemisaTvis kanon-
mdeblobiT dadgenil yvela winapirobas, ris gamo gaurkve-
velia moTxovnis dakmayofilebaze uaris Tqmis safuZvlebi.
s. s-i Tvlis, rom ar axorcielebs saxelmwifo usafrTxoebis
da sazogadoebrivi wesrigisaTvis safrTxis Semcvel saqmia-
nobas.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 06.03.2019w. gadawyvetilebiT sarCeli ar dakma-
yofilda. sasamarTlom dadgenilad miiCnia, rom Sps `r...asa~
da iranis islamuri respublikis moqalaqe _ s. s-s Soris
26.10.2018w. gaformda SromiTi xelSekruleba, romlis Tanax-
mad dasaqmebuli kisrulobs proeqtis dizaineris Tanamde-
bobrivi uflebamosilebis Sesrulebis valdebulebas da mi-
si xelfasi Seadgens 600 lars (saSemosavlo gadasaxadis ga-
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moklebiT). s. s-i saqarTveloSi Semovida 16.12.2018w., sasaz-
Rvro gamSveb punqt _ Tbilisis aeroportis saSualebiT. s. s-
ma 17.12.2018w. gancxadebiT mimarTa saxelmwifo servisebis
ganviTarebis saagentos da moiTxova saqarTveloSi SromiTi
binadrobis nebarTvis gacema. saqarTvelos saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentis
24.12.2018w. weriliT saagentos ecnoba, rom departaments mi-
zanSeuwonlad miaCnda s. s-isTvis SromiTi binadrobis nebar-
Tvis miniWeba. ssip Semosavlebis samsaxurma ssip saxelmwifo
servisebis ganviTarebis saagentos acnoba, rom Sps `r...as~ bo-
lo 1 wlis ganmavlobaSi ufiqsirdeboda deklaraciebis ga-
dagzavna, Tanxebis gadaxda, miRebuli el.angariS-faqture-
bi, miRebuli zednadebebi, xolo ganxorcielebuli sasaqon-
lo operaciebi ar fiqsirdeboda. ssip saxelmwifo servise-
bis ganviTarebis saagentos 26.12.2018w. gadawyvetilebiT ar
dakmayofilda s. s-is gancxadeba im dasabuTebiT, rom s. s-is
mimarT arsebobda `ucxoelTa da moqalaqeobis armqone pir-
Ta samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-18 mux-
lis pirveli punqtis `a~ da `g~ qvepunqtebiT gaTvaliswine-
buli binadrobis nebarTvis gacemaze uaris Tqmis safuZve-
li. sasamarTlom aRniSna, rom `ucxoelTa da moqalaqeobis
armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanoni
awesrigebs ucxoelTa saqarTveloSi Semosvlis, yofnis, tran-
zitiT gavlisa da saqarTvelodan gasvlis samarTlebriv sa-
fuZvlebsa da meqanizmebs, agreTve gansazRvravs ucxoelTa
da moqalaqeobis armqone pirTa uflebebsa da movaleobebs,
saqarTveloSi myof ucxoelTa saqarTvelodan gaZevebis for-
mebsa da procedurebs, gaZevebis procesSi monawile saxel-
mwifo dawesebulebaTa kompetenciis farglebsa da pasuxis-
mgeblobas. kanonis me-15 muxlis pirveli punqtis `a~ qvepun-
qtis Tanaxmad, SromiTi binadrobis nebarTva gaicema saqar-
TveloSi samewarmeo an SromiTi saqmianobis gansaxorcieleb-
lad, agreTve Tavisufali profesiis adamianze. amave kano-
nis me-18 muxlis pirveli punqtis `a~ qvepunqtis Tanaxmad,
ucxoels saqarTveloSi binadrobis nebarTvis gacemaze Se-
iZleba uari eTqvas, Tu arsebobs uflebamosili organos das-
kvna saxelmwifo an/da sazogadoebrivi usafrTxoebis inte-
resebis dacvis uzrunvelsayofad misi saqarTveloSi cxov-
rebis mizanSeuwonlobis Sesaxeb, xolo `g~ qvepunqtis Sesa-
bamisad, binadrobis nebarTvis gacemaze uaris Tqmis safuZ-
veli warmoiSoba, Tu ucxoeli axorcielebs saxelmwifo usaf-
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rTxoebis an/da sazogadoebrivi wesrigisTvis safrTxis Sem-
cvel saqmianobas. saqarTvelos mTavrobis 01.09.2014 w. #520
dadgenilebiT damtkicebuli `saqarTveloSi binadrobis ne-
barTvis gacemis sakiTxis ganxilvisa da gadawyvetis wesiT~
gansazRvrulia ucxoelisaTvis binadrobis nebarTvis gace-
mis wesi da pirobebi. wesis me-3 muxlis pirveli punqtis Ta-
naxmad, saqarTveloSi binadrobis nebarTvis miRebis an misi
moqmedebis vadis gagrZelebis mizniT, ucxoeli gancxadebiT
mimarTavs ssip saxelmwifo servisebis ganviTarebis saagen-
tos. SromiTi binadrobis nebarTvis mopovebis sakiTxis gan-
xilvisaTvis saWiro sabuTebis nusxa mocemulia amave wesis
me-5 muxlSi. wesis me-13 muxlis me-5 punqtis Tanaxmad, saqar-
TveloSi binadrobis nebarTvis gacemaze uaris Tqmis safuZ-
vlebis gamosavlenad, saagento uflebamosilia, xolo kano-
nis me-18 muxlis pirveli punqtis `a~, `g~, `d~ da `e~ qvepun-
qtebiT gaTvaliswinebuli safuZvlebis gamosavlenad val-
debulia, gancxadebis miRebidan 3 dReSi gamoiTxovos Sesa-
bamisi informacia saqarTvelos saxelmwifo organoebisagan.
saxelmwifo organoebi, fizikuri da iuridiuli pirebi mimar-
Tvis miRebidan 5 dReSi warudgenen saagentos moTxovnil in-
formacias. saqmis masalebiT irkveva, rom aRniSnuli normis
Sesabamisad saagentom, s. s-isTvis binadrobis nebarTvis ga-
cemis mizanSewonilobis dadgenis mizniT, informacia gamo-
iTxova saxelmwifo usafrTxoebis samsaxuris kontrdazver-
vis departamentidan, romelmac mizanSeuwonlad miiCnia bi-
nadrobis nebarTvis gacema kanonis me-18 muxlis pirveli pun-
qtis `a~ da `g~ qvepunqtebze miTiTebiT, Sesabamisad, saagen-
tom binadrobis nebarTvis gacemis Sesaxeb s. s-is gancxadeba
ar daakmayofila. sasamarTlom miuTiTa `kontrdazverviTi
saqmianobis Sesaxeb~ kanonis pirvel muxlze, me-6 muxlis 1-
el da me-2 punqtebze, me-7 muxlis me-2 punqtze, szak-is 2.1
muxlis `l~ qvepunqtze, me-6, me-7 muxlebze da aRniSna, rom
ucxoelisaTvis saqarTveloSi SromiTi binadrobis nebarTvis
miniWebis sakiTxis gadawyveta saxelmwifo servisebis ganvi-
Tarebis saagentos diskreciul uflebamosilebas ganekuT-
vneba, igi binadrobis nebarTvis gacemaze uaris Tqmis safuZ-
vlebis gamosavlenad, uflebamosilia gamoiTxovos infor-
macia saqarTvelos saxelmwifo organoebidan da miRebuli
informaciis safuZvelze SearCios yvelaze misaRebi gadaw-
yvetileba. sasamarTlom miiCnia, rom saqmis masalebiT ar da-
dasturda `Secdoma diskreciaSi~ _ diskreciuli uflebamo-
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silebis ganxorcielebis kanoniT dadgenili farglebis ga-
dacileba an/da aseTi uflebamosilebis miniWebis miznis ugu-
lebelyofa. sasamarTlom aRniSna, rom saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentis uar-
yofiT daskvnas safuZvlad udevs gasaidumloebuli saqmia-
nobis Sedegad mopovebuli informaciis damuSavebis Sede-
gebi, Sesabamisad, gasaCivrebuli aqtis gamocemisas saagento
moklebuli iyo werilis safuZvlad miTiTebuli garemoebe-
bis da dokumentaciis Semowmebis SesaZleblobas. amdenad,
sasamarTlom miiCnia, rom saagentos sadavo aqtis dasabuTe-
ba `ucxoelTa da moqalaqeobis armqone pirTa samarTlebri-
vi mdgomareobis Sesaxeb~ kanonis me-18 muxlis pirveli pun-
qtis `a~ da `g~ qvepunqtebis gamoyenebiT kanonSesabamisia. sa-
samarTlom yuradReba gaamaxvila adamianis uflebaTa evro-
puli sasamarTlos gadawyvetilebaze saqmeze `lupsa rumi-
neTis winaaRmdeg~ (`Lupsa v. Romania~ ganacxadi #10337/04),
romlis mixedviT, rumineTis prokuraturis brZanebiT gan-
mcxadeblis rumineTis teritoriaze yofna arasasurvelad
gamocxadda da igi rumineTidan unda gaZevebuliyo im safuZ-
vliT, rom rumineTis dazvervis samsaxurs miRebuli hqonda
`sakmarisi da seriozuli saidumlo informacia, rom misi saq-
mianoba safrTxes uqmnida erovnul uSiSroebas~ (39-e p.). ada-
mianis uflebaTa evropulma sasamarTlom aRniSna, rom sic-
xadis esa Tu is xarisxi, rac Sidasaxelmwifoebriv kanonmdeb-
lobas moeTxoveba, regulirebis konkretul sferozea da-
mokidebuli. erovnul uSiSroebas damuqrebuli safrTxe gan-
sxvavdeba xasiaTisa da bunebis mixedviT da amitom winaswar
rTuli ganmsazRvrelia (37-e p.), Tumca erovnuli uSiSroe-
bis mosazrebebze damyarebul RonisZiebas daqvemdebarebul
pirs ar unda waerTvas TviTnebobis winaaRmdeg yvela garan-
tia, rac niSnavs imas, rom Sesabamisi RonisZieba unda Semow-
mdes damoukidebeli da miukerZoebeli organos mier, rome-
lic uflebamosilia Seafasos faqtobrivi da samarTlebrivi
garemoebebi, raTa RonisZiebis marTlzomiereba gadawyvitos
da xelisuflebis mier SesaZlo TviTneboba gamoricxos (me-
40 p.). evropulma sasamarTlom gansakuTrebuli mniSvneloba
mianiWa im faqts, rom Sidasaxelmwifoebrivi sasamarTlo ga-
Zevebis brZanebis mxolod formaluri SemowmebiT Semoifar-
gla. evropulma sasamarTlom aRniSna, rom prokuraturas
erovnuli sasamarTlosTvis im danaSaulis Sesaxeb, romlis
CadenaSic ganmcxadebeli iyo eWvmitanili, detalebi ar uc-
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nobebia, sasamarTlo ar gascdenia prokuraturis varaudebs
da ar Seumowmebia, erovnuli uSiSroebisTvis safrTxis ar-
seboba (41-e p.), vinaidan ganmcxadebels ar miuRia aRmasru-
lebeli xelisuflebisgan da erovnuli sasamarTlosgan mi-
nimaluri dacva TviTnebobis winaaRmdeg, evropulma sasamar-
Tlom daadgina mis pirad cxovrebaSi Careva, konvenciis me-8
muxlis darRveva (42-e, 44-e p.). saqalaqo sasamarTlom aRniS-
na, rom gansaxilvel SemTxvevaSi saxelmwifo usafrTxoebis
samsaxuris kontrdazvervis departamentidan gamoTxovil
iqna informacia mosarCelisaTvis saqarTveloSi binadrobis
nebarTvis gacemis mizanSeuwonlad miCnevis safuZvlis da-
sadgenad. informacia, saidumloebis Semcvelobis gamo, wa-
redgina mxolod sasamarTlos da ar daerTo saqmes, amasTa-
nave, mtkicebulebaTa gamokvlevis etapze am nawilSi daxu-
rul sasamarTlo sxdomaze saidumlo informaciis Seswavla
da Semowmeba ganxorcielda kanoniT dadgenili wesiT sxva
mtkicebulebebTan erTobliobaSi, Tumca masSi miTiTebul-
ma faqtebma asaxva ver hpova sasamarTlo gadawyvetilebaSi.
yovelive zemoaRniSnulidan gamomdinare, sasamarTlom mi-
iCnia, rom ar arsebobda saxelmwifo servisebis ganviTarebis
saagentos 26.12.2018w. gadawyvetilebis baTilad cnobisa da
s. s-isaTvis saqarTveloSi SromiTi binadrobis nebarTvis mi-
niWebis safuZvlebi.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 06.03.2019w. gadawyvetileba saapelacio wesiT ga-
saCivrda s. s-is mier.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 28.11.2019w. ganCinebiT s. s-is saapelacio saCi-
vari ar dakmayofilda, ucvlelad darCa gasaCivrebuli ga-
dawyvetileba. saapelacio palatam srulad gaiziara saqala-
qo sasamarTlos mier dadgenili faqtobrivi garemoebebi da
maTi samarTlebrivi Sefaseba. palatam damatebiT miuTiTa
adamianis uflebaTa evropuli sasamarTlos gadawyvetile-
baze saqmeze `leanderi SvedeTis winaaRmdeg~ (Leander v. Swe-
den), romliTac dadginda erovnuli usafrTxoebis upirate-
si interesi aplikantis individualur interesTan Sedare-
biT, rac palatis mosazrebiT aseve adasturebs imas, rom sa-
xelmwifo servisebis ganviTarebis saagentos mier farTo
diskreciuli uflebamosilebis farglebSi miRebuli aqti,
romelic gamoica saxelmwifo da sazogadoebrivi usafrTxo-
ebis TvalsazrisiT ucxo qveynis moqalaqisaTvis binadrobis
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nebarTvis mizanSewonilobis sakiTxze Sesabamisi uwyebidan
miRebuli informaciis safuZvelze, kanonmdeblobis moT-
xovnaTa Sesabamisia. palatam miuTiTa aseve saqmeze `klasi
da sxvebi germaniis winaaRmdeg~ (Klass and others v. Germany,
06.09.1978w.), romelSic evropulma sasamarTlom ar daadgina
me-8 muxlis darRveva, aplikantis mier gasaCivrebuli kano-
ni (SezRudvebi eleqtronuli fostis da telekomunikaciis
saidumloebaze) sasamarTlom miiCnia saWirod demokratiul
sazogadoebaSi, erovnuli usafrTxoebis interesidan gamom-
dinare da danaSaulisa da areulobis prevenciis mizniT. gar-
da amisa, saqmeze `segerStedt-uibergi da sxvebi SvedeTis
winaaRmdeg~ (Segerstedt-Wiberg and others v. Sweden, 26.06.2006w.)
evropulma sasamarTlom ar daadgina me-8 muxlis darRveva,
erovnuli usafrTxoebisa da terorizmTan brZolis intere-
sebs upiratesoba mieniWa aplikantis interesebTan Sedare-
biT, romelic iTxovda dacvis policiaSi masze arsebuli saq-
mis masalebis gadacemas. amdenad, saapelacio palatam miiC-
nia, rom saqalaqo sasamarTlom arsebiTad sworad gadawyvi-
ta dava, s. s-ma ver miuTiTa pirveli instanciis sasamarTlos
gadawyvetilebis gauqmebis safuZvlebze.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis ganCineba sakasacio wesiT gasaCivrda s. s-is mi-
er. kasatorma miuTiTa szak-is 601, 53.5, 81-e, 96-e muxlebze
da aRniSna, rom mopasuxem ver warmoadgina mosarCelisTvis
binadrobis nebarTvis gacemaze uaris Tqmis kanonierebis dam-
dgeni mtkicebulebebi. dauSvebelia administraciuli aqtis
gamocemas safuZvlad daedos iseTi garemoeba, romelic ka-
noniT dadgenili wesiT ar iqna gamokvleuli administraciu-
li organos mier.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis, gasaCivrebuli

ganCinebisa da sakasacio saCivris safuZvlebis kanonierebis
Seswavlis Sedegad Tvlis, rom sakasacio saCivari unda dak-
mayofildes Semdeg garemoebaTa gamo:

saqmis masalebiT dgindeba, rom s. s-i aris iranis islamuri
respublikis moqalaqe, massa da Sps `r...as~ Soris 26.10.2018w.
gaformda SromiTi xelSekruleba 3 wlis moqmedebis vadiT,
Semdgomi gagrZelebis perspeqtiviT. s. s-i saqarTveloSi Se-
movida 16.12.2018w., xolo 17.12.2018w. gancxadebiT mimarTa
ssip saxelmwifo servisebis ganviTarebis saagentos SromiTi
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binadrobis nebarTvis gacemis moTxovniT. sakiTxis gadawyve-
tis mizniT saagentom 18.12.2018w. weriliT informacia gamo-
iTxova saqarTvelos saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis departamentidan, romlis 24.12.2018w. weri-
lobiTi pasuxiT saagentos ecnoba, rom departaments mizan-
Seuwonlad miaCnda s. s-isTvis SromiTi binadrobis nebarTvis
gacema. ssip saxelmwifo servisebis ganviTarebis saagentos
26.12.2018w. gadawyvetilebiT s. s-is gancxadeba ar dakmayo-
filda im dasabuTebiT, rom s. s-is mimarT arsebobda `ucxo-
elTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
mareobis Sesaxeb~ kanonis me-18 muxlis pirveli punqtis `a~
da `g~ qvepunqtebiT gaTvaliswinebuli binadrobis nebarTvis
gacemaze uaris Tqmis safuZveli. ssip Semosavlebis samsaxu-
ris #21-11/31549 cnobis Tanaxmad, Sps `r...as~ bolo 1 wlis
ganmavlobaSi ufiqsirdeba deklaraciebis gadagzavna, Tan-
xebis gadaxda, miRebuli el. angariS-faqturebi, miRebuli
zednadebebi, xolo ganxorcielebuli sasaqonlo operacie-
bi ar fiqsirdeba.

sakasacio palata aRniSnavs, rom saqarTveloSi ucxoelis
Semosvla Tu garkveuli droiT yofna, maT Soris saqarTve-
loSi dasaqmebisas, ar aris absoluturi ufleba, saTanado
safuZvlebis arsebobisas aRniSnuli ufleba SeiZleba Seiz-
Rudos, am mimarTulebiT saxelmwifos Sefasebis farTo far-
glebi aqvs, miT ufro maSin, rodesac dRis wesrigSi saxel-
mwifo Tu sazogadoebrivi usafrTxoebis dacvis sakiTxi
dgas. is, rom saxelmwifos masze dakisrebuli sajaro wesri-
gis uzrunvelyofis valdebulebidan gamomdinare aqvs Ta-
vis teritoriaze ucxoelTa Sesvlis, darCenis da yofnis xan-
grZlivobis kontrolis ufleba adamianis uflebaTa evro-
puli sasamarTlos araerT gadawyvetilebaSi ganimarta: kon-
vencia ar axdens konkretul qveyanaSi ucxoelis Sesvlisa
da yofnis uflebis uzrunvelyofas (ix. mag. 20.06.2002w. `Al-
Nashif v. Bulgaria~ (§114), 06.12.2007w. `Liu v. Russia~ (§49),
28.06.2011w. `Nunez v. Norway~ (§66), 21.06.1988w. `Berrehab v. the
Netherlands~ (§28), 03.10.2014w. `Jeunesse v. The Netherlands~ (§100),
13.12.2012w. `De Souza Ribeiro v. France~ (§77), 24.04.1996w.
`Boughanemi v. France~ (§41) da sxv.), Tumca saxelmwifos mier
ucxoelTa mimarT ganxorcielebuli qmedebebi saTanado nor-
matiul safuZvels unda efuZnebodes. saqarTveloSi ucxo-
elTa Semosvlis, yofnis da saqarTvelodan gasvlis samar-
Tlebriv safuZvlebsa da meqanizmebs, agreTve ucxoelTa da
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moqalaqeobis armqone pirTa uflebebsa da movaleobebs are-
gulirebs `ucxoelTa da moqalaqeobis armqone pirTa samar-
Tlebrivi mdgomareobis Sesaxeb~ kanoni, romlis Tanaxmad sa-
qarTveloSi Semosvlis da yofnis erT-erTi safuZvelia bi-
nadrobis nebarTva (me-5 mux. `b~ qv.p.), misi gacema xdeba sa-
qarTveloSi kanonieri safuZvliT myof ucxoelze, ukeTu igi
kanoniT gansazRvrul winapirobebs akmayofilebs (14.1 mux.).
kanonis me-15 muxli adgens binadrobis saxeebsa da konkre-
tuli saxis binadrobis nebarTvis gacemis formalur winapi-
robebs. kanonis me-15 muxlis `a~ qvepunqtis Tanaxmad, binad-
robis nebarTvis saxeebs Soris saxeldeba SromiTi binadro-
bis nebarTva. s. s-is mier saagentoSi SromiTi binadrobis ne-
barTvis gacemis moTxovniT gancxadebis wardgenisas da sa-
davo 26.12.2018w. aqtis gamocemisas moqmedi redaqciis mixed-
viT, normatiulad daSvebuli iyo SromiTi binadrobis nebar-
Tvis gacema saqarTveloSi samewarmeo an SromiTi saqmiano-
bis gansaxorcieleblad, agreTve Tavisufali profesiis ada-
mianze. dadgenilia, rom mosarCelsa da Sps `r...as~ Soris da-
debuli iqna SromiTi xelSekruleba, romliTac ganisazRvra
mosarCelis, rogorc dasaqmebulis ufleba-movaleobebi, mis
mier yovelTviurad misaRebi sargo. saagentos sadavod ar
gauxdia mosarCelis dasaqmebisa da realurad muSaobis faq-
ti, xolo ssip Semosavlebis samsaxurma daadastura Sps ̀ r...as~
sagadasaxado aqtivoba, kerZod: deklaraciebis gadagzavna,
Tanxebis gadaxda, el. angariS-faqturebisa da zednadebebis
miReba. gasaTvaliswinebelia, rom ssip saxelmwifo servise-
bis ganviTarebis saagentos mier samive intanciis sasamar-
TloSi wardgenili iqna Sesagebeli, Tumca arc erTi maTgani
ar Seicavs raime saxis pretenzias mosarCelis realurad da-
saqmebis faqtTan dakavSirebiT, ar xdeba miTiTeba kompaniis
saqmianobis fiqtiur xasiaTze, SromiTi xelSekrulebis Si-
naarsis gaziarebis dauSveblobaze da sxv.. amdenad, udavoa,
rom s. s-i akmayofilebda SromiTi binadrobis nebarTvis ga-
cemis normatiulad dadgenil formalur winapirobebs. mar-
Talia, kanoniT dadgenili formaluri winapirobebis dakma-
yofilebis faqti imTaviTve ar warmoSobs binadrobis nebar-
Tvis gacemis Sesaxeb valdebulebas, Tumca im pirobebSi, ro-
desac saagentoSi wardgenil gancxadebis formalur xarve-
zebze miTiTeba ar xdeba da binadrobis konkretuli saxis
gacemisTvis normatiulad dadgenili winapirobebis dakma-
yofileba sadavo ar aris, binadrobis gacemaze uari momete-
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bul dasabuTebas saWiroebs. ssip saxelmwifo servisebis gan-
viTarebis saagentos pozicia sadavo aqtis marTlzomiere-
basTan dakavSirebiT efuZneba mxolod im garemoebas, rom sa-
xelmwifo usafrTxoebis samsaxuris kontrdazvervis depar-
tamentis mier gacemuli uaryofiTi daskvnis pirobebSi saa-
gento moklebuli iyo mosarCelis moTxovnis dakmayofile-
bis SesaZleblobas.

sakasacio palata ar iziarebs saagentos mosazrebas kon-
trdazvervis departamentis uaryofiTi daskvnis arsebobis
pirobebSi dadebiTi gadawyvetilebis miRebis SeuZleblobis
Sesaxeb da aRniSnavs, rom binadrobis nebarTvis gacemis sa-
kiTxze gadawyvetilebis miRebaze uflebamosili organoa
ssip saxelmwifo servisebis ganviTarebis saagento da ara sa-
xelmwifo usafrTxoebis samsaxuri, romlis daskvnac aris sa-
agentos gadawyvetilebis ganmsazRvreli erT-erTi da ara er-
TaderTi faqtori, dainteresebuli pirisaTvis samarTleb-
riv Sedegs iwvevs ara kontrdazvervis departamentis das-
kvna, aramed saqmis garemoebebis gamoklvevis, maT Soris aR-
niSnuli daskvnis Sefasebis, dapirispirebul interesTa ur-
TierTSejerebis Sedegad saagentos mier miRebuli gadawyve-
tileba. mxolod is garemoeba, rom saxelmwifo usafrTxoe-
bis samsaxuris werilis Tanaxmad, ucxoelisaTvis binadro-
bis nebarTvis gacema mizanSeuwonelia, ar asabuTebs saagen-
tos gadawyvetilebis kanonSesabamisad miRebas. sakiTxis ga-
dawyvetis mizniT mimdinare administraciuli warmoebis
farglebSi administraciul organos SesaZloa dasWirdes
sxvadasxva administarciuli organoebidan garkveuli infor-
maciisa da monacemebis gamoTxova, romelTac SesaZloa gan-
msazRvreli mniSvneloba mieniWoT sakiTxis gadawyvetisas,
Tumca es ar gulisxmobs sakiTxze gadawyvetilebis mimRebad
im organos miCnevas, romelmac mxolod saTanado informa-
ciis miwodeba moaxdina. ukeTu sakiTxze gadawyvetilebis
mimRebi organo srulad damokidebulia sxva subieqtis mier
miwodebul mosazrebebze imdagvarad, rom mas am mosazrebe-
bisgan gansxvavebuli gadawyvetilebis miReba ar SeuZlia, ma-
Sin igi realurad aRarc aris gadawyvetilebis mimRebi orga-
no. Tavisi normatiuli uflebamosilebebidan gamomdinare sa-
xelmwifo usafrTxoebis samsaxuris kontrdazvervis depar-
tamentis ganmartebebi saxelmwifo uSiSroebis Tu sazoga-
doebrivi wesrigisaTvis safrTxis Seqmnis Sesaxeb ra Tqma un-
da gasaTvaliswinebelia, Tumca ar gamoiricxeba saagentos,
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rogorc ucxoelisaTvis binadrobis miniWebis sakiTxze gadaw-
yvetilebis mimRebi organos mier kontrdazvervis departa-
mentis mosazrebebis gaziarebaze uaris Tqma an maTi gaziare-
bis miuxedavad, sajaro da kerZo interesebis urTierTSepi-
rispirebis Sedegad, proporciulobis principis dacviT ga-
dawyvetilebis kerZo interesebis sasargeblod miReba. am-
denad, binadrobis nebarTvis gacemis moTxovniT wardgeni-
li gancxadebis safuZvlianobaze msjelobisas saagentos eva-
leba ara mxolod binadrobis nebarTvis gacemis formaluri
wesebis dacva, aramed sakiTxis Sinaarsobrivi Seswavlac.

saqarTveloSi binadrobis nebarTvis gacemis sakiTxi ga-
nixileba da wydeba saqarTvelos mTavrobis mier dadgenili
wesis Sesabamisad (kanonis 17.10 mux.). saqarTvelos mTavro-
bis 01.09.2014w. #520 dadgenilebiT damtkicebuli `saqarTve-
loSi binadrobis nebarTvis gacemis sakiTxis ganxilvisa da
gadawyvetis wesis~ mixedviT, `ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonis
me-18 muxlis pirveli punqtis `a~, `g~, `d~ da `e~ qvepunqtebiT
gaTvaliswinebuli safuZvlebis gamosavlenad saagento val-
debulia, gancxadebis miRebidan 3 dReSi, gamoiTxovos Sesa-
bamisi informacia saqarTvelos saxelmwifo organoebisagan
(13.5 mux.). gansaxilvel SemTxvevaSi, saagentos mier infor-
macia gamoTxovil iqna saqarTvelos saxelmwifo usafrTxo-
ebis samsaxuris kontrdazvervis departamentidan, romlis
weriliT mizanSeuwonlad iqna miCneuli mosarCelisaTvis bi-
nadrobis nebarTvis gacema kanonis me-18 muxlis pirveli pun-
qtis `a~ da `g~ qvepunqtebze miTiTebiT, romlebic iTvalis-
winebs binadrobis nebarTvis gacemaze uaris Tqmis SesaZleb-
lobas ucxoelis mier saxelmwifo usafrTxoebis an/da sazo-
gadoebrivi wesrigisTvis safrTxis Semqmneli saqmianobis
ganxorcielebisas. sakasacio sasamarTlos mier 15.06.2021w.
#bs-907(k-20) weriliT saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis departamentidan gamoTxovil iqna is in-
formacia, romelic safuZvlad daedo mosarCelisTvis binad-
robis nebarTvis gacemis mizanSeuwonlad miCnevas. sakasacio
palata gaecno kontrdazvervis departamentidan gamoTxo-
vili informaciis Sinaarss, saqmeSi dacul masalebs da miiC-
nevs, rom mosarCelisaTvis SromiTi binadrobis nebarTvis ga-
cemaze uaris Tqmis safuZvlebi ar arsebobs. `ucxoelTa da
moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Se-
saxeb~ kanonis me-18 muxliT (`a~, `g~ qv.p.) gaTvaliswinebuli
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samarTlebrivi Sedegis dasadgomad _ binadrobis nebarTvis
gacemaze uaris Tqmis Sesaxeb gadawyvetilebis misaRebad un-
da dadasturdes normiTve gaTvaliswinebuli winapirobebis
arseboba, kerZod, saqarTveloSi ucxoelis yofniT qveynis
usafrTxoebis an/da sazogadoebrivi wesrigisTvis safrTxis
Seqmna. arsebuli saidumlo informaciis Seswavlis Sedegad
sakasacio palata Tvlis, rom gansaxilvel SemTxvevaSi s. s-is
saqarTveloSi yofniT qveynis usafrTxoebis an/da sazoga-
doebrivi wesrigisTvis safrTxis Seqmna ar dasturdeba, rac
saagentos sadavo aqtis aramarTlzomierebas adasturebs.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebri-
vi mdgomareobis Sesaxeb~ kanonis me-18 muxlis 1-li punqtis
mixedviT ucxoels saqarTveloSi binadrobis nebarTvis ga-
cemaze SeiZleba uari eTqvas, Tu: arsebobs uflebamosili or-
ganos daskvna saxelmwifo an/da sazogadoebrivi usafrTxo-
ebis interesebis dacvis uzrunvelsayofad misi saqarTve-
loSi cxovrebis mizanSeuwonlobis Sesaxeb (`a~ qv.p.) an/da uc-
xoeli axorcielebs saqmianobas, romelic safrTxes uqmnis
saqarTvelos saxelmwifo usafrTxoebas an/da sazogadoeb-
riv wesrigs (`g~ qv.p.). Tavis mxriv saxelmwifo an/da sazoga-
doebrivi usafrTxoebis (wesrigis) dacvis interesebi moicavs
iseT SemTxvevebs, rodesac: piris saqarTveloSi yofna saf-
rTxes uqmnis saqarTvelos sxva saxelmwifoebTan an/da sa-
erTaSoriso organizaciebTan urTierTobas; arsebobs infor-
macia, romelic albaTobis maRali xarisxiT miuTiTebs piris
kavSirze: saqarTvelos Tavdacvisa da usafrTxoebisadmi
mtrulad ganwyobili qveynis/organizaciis SeiaraRebul Za-
lebTan, sxva saxelmwifos sadazvervo samsaxurebTan, tero-
ristul an/da eqstremistul organizaciebTan an narkoti-
kebis, SeiaraRebis, masobrivi ganadgurebis iaraRis an maTi
komponentebis ukanono brunvasTan, adamianiT vaWrobis an/
da sxva saxis danaSaulebriv organizaciebTan (18.2 mux.). gan-
saxilvel SemTxvevaSi mosarCeles saqarTveloSi SromiTi bi-
nadrobis nebarTvis gacemaze uari eTqva swored saxelmwi-
fo an/da sazogadoebrivi usafrTxoebis interesebis dacvis
mizniT, Tumca saqmis masalebiT da saxelmwifo usafrTxoe-
bis samsaxuris kontrdazvervis departamentidan gamoTxo-
vili informaciiT msgavsi safuZvlebis arseboba ar dastur-
deba. kontrdazvervis departamentidan gamoTxovili in-
formaciis Sinaarsis gacnobis Sedegad sakasacio palata
Tvlis, rom kasatorisaTvis SromiTi binadrobis nebarTvis
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gacemis mizanSeuwonloba saTanadod ar aris dasabuTebuli,
werili ar Seicavs iseTi saxis informacias, rac daadastu-
rebda mosarCelisaTvis binadrobis nebarTvis miniWebis mi-
zanSeuwonlobas saxelmwifo an/da sazogadoebrivi usaf-
rTxoebis interesebis dacvis uzrunvelsayofad. ufro me-
tic, saxelmwifo usafrTxoebis samsaxuris kontrdazvervis
departamentidan miRebuli informaciis Sinaarsi faqtobri-
vad safuZvels aclis sadavo aqts.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebri-
vi mdgomareobis Sesaxeb~ kanonis 25-e muxlis Tanaxmad, ka-
noniTve dadgenili gamonaklisis garda saqarTveloSi ucxo-
els aqvs iseTive uflebebi da Tavisuflebebi, rogoric _ sa-
qarTvelos moqalaqes (1-li p.), saqarTvelo icavs Tavis te-
ritoriaze myofi ucxoelis sicocxles, pirad xelSeuxeblo-
bas, uflebebsa da Tavisuflebebs (me-3 p.). amdenad, binadro-
bis nebarTvis gacemiT saxelmwifosa da ucxoels Soris Camo-
yalibebuli samarTalurTierTobis Sedegad, saxelmwifo uc-
xoelis mimarT garkveuli valdebulebebiT itvirTeba. amas-
Tanave, imis gaTvaliswinebiT, rom binadrobis nebarTvis ga-
cema xdeba ara erTeul SemTxvevebSi, aramed jamurad mra-
val pirze, SesaZloa moxdes saxelmwifos damatebiTi val-
debulebebiT gadatvirTva, rac saxelmwifos SezRuduli re-
sursis mxedvelobaSi miRebiT ar iqneba sajaro interesis Se-
sabamisi. zemoaRniSnulis garda mxedvelobaSia misaRebi ag-
reTve sxva araerTi interesi, romlis dacvasac saxelmwifo-
Si ucxoelis yofnis regulireba emsaxureba. qveyanaSi ucxo-
elTa Semosvlisa da yofnis regulireba xorcieldeba ara-
legalur imigraciasTan brZolis, saxelmwifo usafrTxoebi-
sa da marTlwesrigis dacvis, saxelmwifos ekonomikuri ke-
TildReobis uzrunvelyofisa da danaSaulTan brZolis miz-
niT (19.01.2012w. `Popov v. France~ (§137)). saqarTveloSi ucxoe-
lis uflebebis ganxorcieleba ar unda laxavdes saqarTve-
los interesebs, ar unda zRudavdes saqarTvelos moqala-
qeTa da saqarTveloSi mcxovreb sxva pirTa uflebebs, ar un-
da ugulebelyofdes maT kanonier interesebs (`ucxoelTa
da moqalaqeobis armqone pirTa samarTlebrivi mdgomareo-
bis Sesaxeb~ kanonis 25.4 mux.). Sesabamisad, ucxoelisaTvis
binadrobis nebarTvis gacemisas yovelTvis arsebobs sajaro
interesi, romlis dacvis saWiroebaze miTiTebac administra-
ciul organos SeuZlia, Tumca romelime sajaro interesze
abstraqtuli miTiTeba rogorc wesi ar qmnis ucxoelisTvis



50

binadrobis nebarTvis gacemaze uaris Tqmis saTanado, TviT-
kmar dasabuTebas. gansaxilvel SemTxvevaSi mopasuxe ssip sa-
xelmwifo servisebis ganviTarebis saagento mosarCelis moT-
xovnis dakmayofilebaze uaris Tqmis safuZvlad uTiTebs
iseT sajaro interesze, rogoricaa saxelmwifo usafrTxoe-
bisa da sazogadoebrivi wesrigis dacva, Tumca ar dgindeba
mosarCelis saqarTveloSi muSaobiT aRniSnuli sajaro inte-
resis realizebisTvis safrTxis Seqmna. saxelmwifo uSiSro-
ebis safrTxe fardobiTi kategoriis cnebaa, mas ar axasiaTebs
absoluturi gasazRvruloba, Tumca imisTvis, rom masze mi-
TiTebiT ucxoels saqarTveloSi yofnaze eTqvas uari, auci-
lebelia mosalodnelobis garkveuli varaudi Seiqmnas, gan-
saxilvel SemTxvevaSi msgavsi gonivruli varaudis arseboba
ar dgindeba. gasaTvaliswinebelia agreTve, rom sasamarTlos
saTanado kontrolis sferodan aRmasrulebeli xelisufle-
bis gadawyvetileba ar gamoiricxeba mxolod im safuZvliT,
rom dasabuTebisas man termini `saxelmwifo usafrTxoeba~
moiSvelia an Tavis diskreciul uflebamosilebaze miuTiTa.
Tavis mxriv, sasamarTlos saTanado kontroli ara mxolod
gasaidumloebuli informaciis gacnobas, aramed mis Sefase-
bas, identificirebadi kerZo da sajaro interesebis Sepi-
rispirebas da, dausabuTeblobis SemTxvevaSi, administra-
ciuli organos poziciis gaziarebaze uarsac moiazrebs.

yovelive zemoaRniSnulidan gamomdinare, vinaidan saqme-
ze dadgenilia sadavo sakiTxis gadawyvetisaTvis mniSvnelo-
bis mqone faqtobrivi garemoebebi, amasTanave, ar dastur-
deba s. s-is saxelze SromiTi binadrobis nebarTvis gacemis
damabrkolebeli normatiuli safuZvlebis arseboba, sakasa-
cio palata Tvlis, rom ikveTeba saapelacio sasamarTlos ga-
saCivrebuli ganCinebis gauqmebis da sakasacio palatis mier
axali gadawyvetilebis miRebiT sarCelis dakmayofilebis sa-
fuZvlebi. amasTanave, sarCelis dakmayofilebis damabrko-
lebel garemoebas ar qmnis is, rom `ucxoelTa da moqalaqeo-
bis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ ka-
nonis me-15 muxlis `a~ qvepunqtis amJamad moqmedi redaqcia
SromiTi binadrobis nebarTvis gacemisaTvis damatebiT wina-
pirobebs adgens, xolo s. s-is moTxovnis safuZvlianoba am
pirobebTan Sesabamisobis kuTxiT ar Sefasebula. s. s-ma ssip
saxelmwifo servisebis ganviTarebis saagentos gancxadebiT
17.12.2018w. mimarTa, sadavo aqti 26.12.2018w. gamoica, xolo
`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
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mdgomareobis Sesaxeb~ kanonis me-15 muxlis `a~ qvepunqti gan-
sxvavebuli redaqciiT 30.05.2019w. (#4741) cvlilebebis Se-
degad Camoyalibda. Sesabamisad, sadavo 26.12.2018w. aqtis ka-
noniereba da s. s-is 17.12.2018w. gancxadebis dakmayofilebis
winapirobebis arseboba swored am periodSi moqmedi kanon-
mdeblobis mxedvelobaSi miRebiT unda moxdes. marTalia,
sarCelis dakmayofilebis Sedegad ssip saxelmwifo servise-
bis ganviTarebis saagentos evaleba axali individualuri ad-
ministraciul-samarTlebrivi aqtis gamocema, Tumca es aqti
s. s-is 17.12.2018w. gancxadebaSi asaxul moTxovnaze pasuxia.
amasTanave, saagentos ar evaleba damatebiTi garemoebebis
gamokvleva, administraciuli warmoebis xelaxla Catareba
da sxv.. winamdebare gadawyvetilebiT sakasacio palata ba-
Tilad cnobs s. s-is 17.12.2018w. gancxadebis dakmayofileba-
ze uaris Tqmis Sesaxeb saagentos gadawyvetilebas da ava-
lebs organos konkretuli Sinaarsis aqtis gamocemas, ris ga-
mo kanonis me-15 muxlis `a~ qvepunqtis redaqciis cvlileba
ar aris gansaxilveli davisTvis mniSvnelobis mqone, miT uf-
ro imis gaTvaliswinebiT, rom ar dgindeba normis axali re-
daqciiT s. s-is uflebrivi mdgomareobis gaumjobeseba.

sarCelis dakmayofilebaze uaris Tqmis marTebulobas ar
adasturebs saapelacio palatis miTiTeba adamianis ufle-
baTa evropuli sasamarTlos gadawyvetilebebze (`Segersted-
Wiberg and oth. v Sweden~, `Klass and oth. v Germany~). saqmeze
Segersted-Wiberg and oth. v Sweden ganimarta, rom saxelmwifos
aqvs SesaZlebloba hqondes policiis saxelmwifo saidumlo
reestri, romelic Seqmnili iqneba erovnuli uSiSroebis da-
sacavad da terorizmis winaaRmdeg sabrZolvelad. ganimar-
ta aseve, rom informaciis gamJRavneba daazaralebda siste-
mis gamarTul funqcionirebas, Sesabamisad, am saidumlo in-
formaciasTan kerZo pirTa daSvebaze uari gamarTlebuli iyo,
erovnuli uSiSroebisa da terorizmis winaaRmdeg brZolis
gzebi gadaswonida individTa interesebs gascnobodnen uSiS-
roebis policiis saidumlo reestrSi maT Sesaxeb arsebul
srul informacias. sakasacio palata miiCnevs, rom gansaxil-
veli davis sagnidan gamomdinare adamianis uflebaTa evro-
puli sasamarTlos zemoaRniSnul gadawyvetilebaSi asaxu-
li ganmartebebis citireba ararelevanturia, radgan mimdi-
nare davis sagans ar Seadgens saxelmwifo usafrTxoebis sam-
saxurSi mosarCelis Sesaxeb arsebuli saidumlo informaci-
is gansaidumloebis sakiTxi, sasarCelo moTxovnas ar Sead-
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gens am informaciis Riaobis uzrunvelyofa, maSin rodesac
Segersted-Wiberg and oth. v Sweden saqmeze erovnuli da evropu-
li sasamarTloebis ganxilvis sagans Seadgenda administra-
ciul organoSi dainteresebul pirTa Sesaxeb dacul infor-
maciasTan amave pirTa daSvebaze uaris Tqmis marTebuloba.
gansaxilveli dava wydeba im mocemulobis mxedvelobaSi mi-
RebiT, rom saxelmwifo usafrTxoebis samsaxuris kontrdaz-
vervis departamentis daskvnis safuZvlad arsebuli infor-
macia, romelmac gamoiwvia erovnuli uSiSroebis interese-
bidan gamomdinare mosarCelisaTvis binadrobis nebarTvis ga-
cemis mizanSeuwonlad miCneva, gasaidumloebulia da misi
gansaidumloebis sakiTxi gansaxilveli davis sagans ar Sead-
gens. analogiuri msjelobis ganviTareba SesaZlebelia ag-
reTve saapelacio palatis mier adamianis uflebaTa evropu-
li sasamarTlos `Klass and oth. v Germany~ gadawyvetilebis mi-
TiTebasTan dakavSirebiTac. aRniSnul davaSi momCivnebi ara-
marTebulad miiCnevdnen saxelmwifos mier iseTi normatiu-
li mowesrigebis dadgenas, romelic SesaZleblad miiCnevda
individebisTvis winaswari an Semdgomi Setyobinebis gareSe
faruli miyuradebisa Tu TvalTvalis RonisZiebebis ganxor-
cielebas. saqmis ganxilvisas evropulma sasamarTlom ganmar-
tebebi gaakeTa saxelmwifos xelSi erovnuli uSiSroebis dac-
vis miznebisaTvis efeqtiani RonisZiebebis arsebobis saWi-
roebaze, faruli miyuradebisa da TvalTvalis garkveul pi-
robebSi daSvebis aucileblobaze, dasaSvebobis winapirobe-
ze, saxelmwifos farTo mixedulebis farglebze, aRniSnul
RonisZiebebze qmediTi kontrolis ganxorcielebis saWiro-
ebaze da sxv.. `Klass and oth. v Germany~-s saqmeze adamianis uf-
lebaTa evropuli sasamarTlos mier miRebuli gadawyveti-
lebis Sinaarsidan gamomdinare, gaurkvevelia ra kuTxiT asa-
buTebs aRniSnul gadawyvetilebaSi asaxuli msjeloba gan-
saxilvel davaSi sarCelis dakmayofilebaze uaris Tqmas. sa-
davo ar aris is garemoeba, rom saxelmwifos unda hqondes
saxelmwifo da sazogadoebrivi usafrTxoebisa da wesrigis
efeqtiani dacvis mizniT garkveuli faruli RonisZiebebis
gamoyenebis SesaZlebloba, Tumca gaurkvevelia am debule-
bis relevanturoba gansaxilvel davasTan mimarTebiT. saka-
sacio palata yuradRebas amaxvilebs im garemoebaze, rom sa-
samarTlo SezRudulia davis farglebiT, romelsac dispo-
ziciurobis principidan gamomdinare mosarCele gansaz-
Rvravs (sask-is 3.1 mux., ssk-is 3.1 mux.). gansaxilveli davis
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sagans Seadgens mxolod s. s-isTvis SromiTi binadrobis ne-
barTvis gacemaze uaris Tqmis kanoniereba da ara `kontrdaz-
verviTi saqmianobis Sesaxeb~ kanonis 6.1 muxlis Sesabamisad
saidumlod miCneuli informaciis gansaidumloebis, mosar-
Celis aseT informaciasTan daSvebis, miyuradebis, TvalTva-
lis sakiTxi. amasTanave, sakasacio palata xazgasmiT aRniS-
navs, rom kerZo piris saxelmwifo saidumloebis Semcvel in-
formaciasTan ardaSveba imTaviTve ar gulisxmobs adminis-
traciuli warmoebis xarvezs Tu miRebuli aqtis aramar-
Tlzomierebas. rodesac sadavo gadawyvetilebebi eqvemde-
bareba srul sasamarTlo kontrols, ra drosac sasamarTlo
axdens sajaro da kerZo interesebis Sepirispirebas, aseT
dros piris mier saTanado Sesageblis wardgenis SeuZleblo-
bis miuxedavad, ucxo qveynis moqalaqis ufleba dacvis ga-
reSe ar rCeba, radgan sasamarTlo afasebs ara mxolod saja-
ro interess, aramed kerZo piris interesebsac, ris Semde-
gac iRebs Sesabamis gadawyvetilebas, Tumca informaciis sa-
idumloebis gaTvaliswinebiT saTanado dasabuTebis deta-
luri asaxva gadawyvetilebis teqstSi ar xdeba. saidumloe-
bis dacva iluzoruli iqneboda, Tu saidumloebis Semcveli
informacia sasamarTlos gadawyvetilebis teqstis gacnobiT
gaxdeboda cnobili.

zemoaRniSnulidan gamomdinare, sakasacio palata miiC-
nevs, rom saapelacio sasamarTlos ganCinebiT saTanadod ar
aris dasabuTebuli s. s-is sarCelis usafuZvloba, amasTana-
ve, saqmis masalebiTa da kontrdazvervis departamentidan
gamoTxovili informaciiT dasturdeba s. s-is sarCelis dak-
mayofilebis winapirobebis arseboba, dgindeba, rom s. s-Tan
mimarTebiT kanonis me-18 muxlis pirveli punqtis `a~ da `g~
qvepunqtebiT gaTvaliswinebuli garemoebebi ar aris saxeze.

rac Seexeba sarCelze, saapelacio da sakasacio saCivreb-
ze gadaxdili saxelmwifo baJis ganawilebis sakiTxs, sakasa-
cio palata aRniSnavs, rom Tu sakasacio sasamarTlos gamo-
aqvs axali gadawyvetileba, igi Sesabamisad cvlis sasamarTlo
xarjebis ganawilebasac (ssk-is 53.4 mux.). ssk-is 53.1 muxlis
Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda, romlis
sasargeblodac iqna gamotanili gadawyvetileba, ekisreba me-
ore mxares, Tundac es mxare ganTavisuflebuli iyos saxel-
mwifo biujetSi sasamarTlo xarjebis gadaxdisagan. sasamar-
Tlo xarjebi moicavs saxelmwifo baJs (ssk-is 37-e mux.). am-
denad, vinaidan sarCeli kmayofildeba, mopasuxes unda dae-
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kisros mosarCelis sasargeblod gadaxdili saxelmwifo ba-
Jis anazRaureba.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis pirveli muxlis me-2 nawiliT,
saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli, meoTxe nawilebiT, 411-e muxliT da

g a d a w y v i t a:

1. s. s-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos administra-

ciul saqmeTa palatis 28.11.2019w. ganCineba da saqmeze miRe-
buli iqnas axali gadawyvetileba;

3. s. s-is sarCeli dakmayofildes;
4. baTilad iqnes cnobili s. s-isTvis SromiTi binadrobis

nebarTvis gacemaze uaris Tqmis Taobaze ssip saxelmwifo
servisebis ganviTarebis saagentos 26.12.2018w. #1000644482
gadawyvetileba da ssip saxelmwifo servisebis ganviTarebis
saagentos daevalos axali individualuri administraciul-
samarTlebrivi aqtis gamocema s. s-isTvis SromiTi binadro-
bis nebarTvis gacemis Sesaxeb;

5. ssip saxelmwifo servisebis ganviTarebis saagentos s.
m-is (p.n. ...) sasargeblod daekisros gadaxdili saxelmwifo
baJis _ 100 (asi) laris anazRaureba;

6. ssip saxelmwifo servisebis ganviTarebis saagentos n.
b-is (p.n. ...) sasargeblod daekisros gadaxdili saxelmwifo
baJis _ 450 (oTxas ormocdaaTi) laris anazRaureba;

7. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sa-
bolooa da ar saCivrdeba.
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SromiTi binadrobis nebarTvis gacemaze uaris
Tqmis kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-1219(k-22) 30 maisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: g. abuseriZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
b. sturua

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba; axali individualuri admi-
nistraciul-samarTlebrivi aqtis gamocemis davaleba

aRwerilobiTi nawili:
m. n-ma warmomadgenlis meSveobiT 2021 wlis 23 marts sar-

CeliT mimarTa Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegias mopasuxe ssip saxelmwifo servise-
bis ganviTarebis saagentos mimarT, romliTac moiTxova ssip
saxelmwifo servisebis ganviTarebis saagentos 2021 wlis 21
Tebervlis #1000740704 gadawyvetilebis baTilad cnoba da
m. n-isTvis SromiT binadrobis nebarTvis gacemis Taobaze mo-
pasuxisTvis axali individualuri administraciul-samar-
Tlebrivi aqtis gamocemis davaleba.

sarCelis mixedviT, mosarCele daaxloebiT 7 welia saqar-
TveloSi kanonierad imyofeba da muSaobs sawarmoSi meneje-
ris poziciaze. 2021 wels, vidre binadrobis nebarTvas vada
gauvidoda, vadis gagrZelebis moTxovniT mimarTa saxelmwi-
fo servisebis ganviTarebis saagentos, romelmac 2021 wlis
21 Tebervlis gadawyvetilebiT ukanonod uTxra uari moT-
xovnis dakmayofilebaze.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2021 wlis 06 oqtombris gadawyvetilebiT sarCeli ar
dakmayofilda, rac saapelacio wesiT gasaCivrda m. n-is mier.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2022 wlis 28 ivlisis gadawyvetilebiT m. n-is
saapelacio saCivari dakmayofilda; gauqmda Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiis 2021
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wlis 06 oqtombris gadawyvetileba da miRebul iqna axali
gadawyvetileba, romliTac m. n-is sarCeli dakmayofilda; ba-
Tilad iqna cnobili ssip saxelmwifo servisebis ganviTare-
bis saagentos 2021 wlis 21 Tebervlis #1000740704 gadawyve-
tileba da mopasuxes daevala m. n-isaTvis SromiTi binadro-
bis nebarTvis gacemis Taobaze axali individualuri admi-
nistraciul-samarTlebrivi aqtis gamocema.

saapelacio palatam miuTiTa `ucxoelTa da moqalaqeobis
armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kano-
nis me-15 muxlze da aRniSna, rom binadrobis nebarTvis erT-
erTi saxea SromiTi binadrobis nebarTva, romelic gaicema
saqarTvelos kanonmdeblobiT dadgenili wesiT saqarTvelo-
Si samewarmeo an SromiTi saqmianobis gansaxorcieleblad uc-
xoelze, romelic saagentos warudgens saqarTveloSi same-
warmeo an SromiTi saqmianobis ganxorcielebis damadastu-
rebel dokuments, agreTve cnobas, romliTac dasturdeba,
rom mis mier saqarTveloSi samewarmeo an SromiTi saqmiano-
bidan miRebuli yovelTviuri Semosavali/Sromis anazRaure-
ba ar aris saqarTveloSi gansazRvruli saSualo momxmareb-
lis saarsebo minimumis xuTmag odenobaze naklebi, da rom-
lis damsaqmebeli sawarmos/dafuZnebuli sawarmos (garda sa-
ganmanaTleblo an samedicino dawesebulebisa) wliuri brun-
va SromiTi binadrobis nebarTvis msurvel TiToeul ucxo-
elze 50 000 larze naklebi ar aris. ucxoelis damsaqmebeli/
dafuZnebuli saganmanaTleblo an samedicino dawesebule-
bis wliuri brunva am muxlis miznebisaTvis aris aranakleb 35
000 larisa SromiTi binadrobis nebarTvis msurvel TiToe-
ul ucxoelze. amave kanonis me-18 muxlis `a~ da `g~ qvepun-
qtebze miTiTebiT aRniSna, rom ucxoels saqarTveloSi bi-
nadrobis nebarTvis gacemaze SeiZleba uari eTqvas, Tu arse-
bobs uflebamosili organos daskvna saxelmwifo an/da sazo-
gadoebrivi usafrTxoebis interesebis dacvis uzrunvelsa-
yofad misi saqarTveloSi cxovrebis mizanSeuwonlobis Se-
saxeb an Tu igi axorcielebs saqmianobas, romelic safrTxes
uqmnis saqarTvelos saxelmwifo usafrTxoebas an/da sazo-
gadoebriv wesrigs. swored am normebze miTiTebiT saxelmwi-
fo usafrTxoebis samsaxuris kontrdazvervis departamen-
tma mizanSeuwonlad miiCnia mosarCelisaTvis binadrobis ne-
barTvis gacema, rac gaxda saagentos mier sadavo aqtis gamo-
cemis safuZveli. saapelacio sasamarTlos mosazrebiT, sa-
qarTvelos saxelmwifo usafrTxoebis samsaxuris kontrdaz-



57

vervis departamentis werili ar Seicavda iseTi Sinaarsis in-
formacias, rac daadasturebda mosarCelis saqarTveloSi
SromiTi binadrobis nebarTvis gacemis mizanSeuwonlobas sa-
xelmwifo an/da sazogadoebrivi usafrTxoebis interesebis
dacvis uzrunvelsayofad, aseve ar dadasturda iseTi saq-
mianobis ganxorcieleba, romelic safrTxes uqmnis saqarTve-
los saxelmwifo usafrTxoebas an/da sazogadoebriv wesrigs.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2022 wlis 28 ivlisis gadawyvetileba sakasacio
wesiT gaasaCivra ssip saxelmwifo servisebis ganviTarebis sa-
agentom.

kasatoris, ssip saxelmwifo servisebis ganviTarebis saa-
gentos warmomadgenlis mosazrebiT, sasamarTlom arasworad
ganmarta `ucxoelTa da moqalaqeobis armqone pirTa samar-
Tlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanoni; sasamar-
Tlom ar gaiTvaliswina, rom diskreciuli uflebamosilebis
ganxorcielebisas administraciuli organo, sajaro da kerZo
interesebis Sepirispirebis mizniT, ikvlevs da gamoiTxovs
mtkicebulebebs, romlebic gadawyvetilebis miRebis safuZ-
vels warmoadgens. ucxoels saqarTveloSi binadrobis nebar-
Tvis gacemaze SeiZleba uari eTqvas, Tu arsebobs uflebamo-
sili organos daskvna saxelmwifo an/da sazogadoebrivi usaf-
rTxoebis interesebis dacvis uzrunvelsayofad misi saqar-
TveloSi cxovrebis mizanSeuwonlobis Sesaxeb, an/da igi axor-
cielebs saqmianobas, romelic safrTxes uqmnis saqarTvelos
saxelmwifo usafrTxoebas an/da sazogadoebriv wesrigs.

kasatori aRniSnavs, rom Seasrula saqarTvelos mTavrobis
2014 wlis 1 seqtembris #520 dadgenilebiT damtkicebuli `sa-
qarTveloSi binadrobis nebarTvis gacemis sakiTxis ganxilvisa
da gadawyvetis wesis~ me-13 muxlis me-5 punqtis moTxovna da
saqarTvelos saxelmwifo usafrTxoebis samsaxuris kontrdaz-
vervis departamentidan gamoiTxova informacia, romlis gaT-
valiswinebiTac, `ucxoelTa da moqalaqeobis armqone pirTa sa-
marTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-
18 muxlis `a~ da `g~ qvepunqtebis safuZvelze, marTebulad uT-
xra uari mosarCeles binadrobis nebarTvis gacemaze.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2022 wlis 24 noembris ganCinebiT, administra-
ciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Sesaba-
misad, ssip saxelmwifo servisebis ganviTarebis saagentos
sakasacio saCivari dasaSvebobis Sesamowmeblad warmoebaSi
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iqna miRebuli.
2022 wlis 05 dekembers m. n-is warmomadgenelma saqarTve-

los uzenaes sasamarTloSi waradgina sakasacio Sesagebeli.
sakasacio Sesageblis avtoris mosazrebiT, rodesac dava ̀ uc-
xoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
mareobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirve-
li punqtis `a~ da `g~ qvepunqtebidan gamomdinareobs, ssip
saxelmwifo servisebis ganviTarebis saagentos saCivrebi Tu
Sesageblebi aris Sablonuri, icvleba mxolod ganacxadis
nomrebi, TariRebi da saxeli da gvarebi, rac ganpirobebulia
imiT, rom kompetenturi organos daskvna saidumloa rogorc
ganmcxadeblisTvis, aseve TviT saagentosTvis, rac avtoma-
turad awesebs garkveul CarCoebs, romelic iwvevs Sejibre-
biTobis principis erTgvar SezRudvas. m. n-is warmomadgene-
li sakasacio SesagebelSi aRniSnavs, rom msgavsi kategoriis
davebi sakasacio wesiT gasaCivrebas ar unda eqvemdebarebo-
des da saapelacio instancia unda iyos saboloo instancia.
Sesageblis avtori eTanxmeba saapelacio palatis gadawyve-
tilebas da miiCnevs, rom sasamarTlom arsebiTad sworad ga-
dawyvita sadavo sakiTxi.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2023 wlis 07 martis ganCinebiT, ssip saxelmwi-
fo servisebis ganviTarebis saagentos sakasacio saCivari miC-
neul iqna dasaSvebad da miRebul iqna arsebiTad gansaxil-
velad, amasTan gadawyda sakasacio saCivris zepiri mosmenis
gareSe ganxilva.

samotivacio nawili:
sakasacio sasamarTlo, saqmis masalebisa da sakasacio sa-

Civris safuZvlebis Seswavlis Sedegad miiCnevs, rom ssip sa-
xelmwifo servisebis ganviTarebis saagentos sakasacio saCi-
vari unda dakmayofildes, gauqmdes gasaCivrebuli gadawyve-
tileba da miRebul iqnes axali gadawyvetileba, romliTac m.
n-is sarCeli ar dakmayofildeba Semdeg garemoebaTa gamo:

gansaxilvel SemTxvevaSi, gasaCivrebuli ssip saxelmwifo
servisebis ganviTarebis saagentos 2021 wlis 21 Tebervlis
#1000740704 gadawyvetilebiT, `ucxoelTa da moqalaqeobis
armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqar-
Tvelos kanonis me-18 muxlis pirveli punqtis `a~ da `g~ qve-
punqtebis safuZvelze, m. n-s uari eTqva saqarTveloSi Sro-
miTi binadrobis nebarTvis gacemaze; Sesabamisad, sasamar-



59

Tlos msjelobis sagania miRebuli gadawyvetileba emyareba
Tu ara iseTi saxis informacias, romelic adasturebs mosar-
Celis mxridan saxelmwifo usafrTxoebisa da sazogadoeb-
rivi wesrigisTvis safrTxis Seqmnis saSiSroebas.

sakasacio palata miuTiTebs, rom `ucxoelTa da moqala-
qeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
saqarTvelos kanonis me-5 muxlis `b~ qvepunqtiT gaTvalis-
winebuli binadrobis nebarTva aris saqarTvelos teritori-
aze kanonierad yofnis safuZveli, risi miRebis Semdegac, ama-
ve kanonis me-20 muxlis pirveli punqtis safuZvelze, gaice-
ma Sesabamisi binadrobis mowmoba. aRniSnuli iuridiuli Za-
lis mqone dokumenti ucxo qveynis moqalaqes an moqalaqeo-
bis armqone pirs saSualebas aZlevs Caebas sxvadasxva saxis
samarTlebriv urTierTobebSi, isargeblos samedicino, sa-
dazRvevo Tu sabanko da sxva msgavsi tipis momsaxurebiT. Se-
sabamisad, saxelmwifo misi diskreciuli uflebamosilebis
farglebSi wyvets, ikisros Tu ara valdebulebebi konkre-
tuli ucxoelis mimarT. binadrobis mowmobis gacemiT saxel-
mwifo iRebs valdebulebas, uzrunvelyos ucxoelTa da mo-
qalaqeobis armqone pirTa uflebebisa da Tavisuflebebis
dacva saxelmwifos teritoriaze misi saqarTveloSi kanoni-
erad yofnis mTeli periodis ganmavlobaSi.

sakasacio palata ganmartavs, rom ucxoelisaTvis saqar-
TveloSi binadrobis nebarTvis miniWebis sakiTxis gadawyve-
ta unda moxdes ucxoelisa da saxelmwifo interesebis gaT-
valiswinebiT. saqarTveloSi kanonieri safuZvliT myof uc-
xoelze saqarTveloSi binadrobis nebarTvis gacemaze ufle-
bamosili organos _ saagentos (kanonis me-14 muxlis pirveli
punqti) mier kanoniT dadgenili moTxovnebis sruli dacviT
da safuZvlianad unda iqnes Seswavlili da gamokvleuli Ti-
Toeuli faqti binadrobis nebarTvis miniWebasTan dakavSi-
rebiT da mxolod amis Semdeg, saTanado mtkicebulebebze
dayrdnobiT, miiRos dasabuTebuli gadawyvetileba sakiT-
xis dadebiTad an uaryofiTad gadawyvetis Sesaxeb.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebri-
vi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-15 muxlis
Tanaxmad, binadrobis nebarTvis mopovebis safuZvlebisa da
miznebis gaTvaliswinebiT, saqarTveloSi gaicema ramdenime
saxis binadrobis nebarTva, maT Soris, amave muxlis `a~ qve-
punqtiT gaTvaliswinebuli SromiTi binadrobis nebarTva,
romelic gaicema saqarTvelos kanonmdeblobiT dadgenili
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wesiT saqarTveloSi samewarmeo an SromiTi saqmianobis gan-
saxorcieleblad ucxoelze, romelic saagentos warudgens
saqarTveloSi samewarmeo an SromiTi saqmianobis ganxorcie-
lebis damadasturebel dokuments, agreTve cnobas, romli-
Tac dasturdeba, rom mis mier saqarTveloSi samewarmeo an
SromiTi saqmianobidan miRebuli yovelTviuri Semosavali/
Sromis anazRaureba ar aris saqarTveloSi gansazRvruli sa-
Sualo momxmareblis saarsebo minimumis xuTmag odenobaze
naklebi, da romlis damsaqmebeli sawarmos/dafuZnebuli sa-
warmos (garda saganmanaTleblo an samedicino dawesebule-
bisa) wliuri brunva SromiTi binadrobis nebarTvis msurvel
TiToeul ucxoelze 50 000 larze naklebi ar aris. ucxoelis
damsaqmebeli/dafuZnebuli saganmanaTleblo an samedicino
dawesebulebis wliuri brunva am muxlis miznebisaTvis aris
aranakleb 35 000 larisa SromiTi binadrobis nebarTvis msur-
vel TiToeul ucxoelze.

saqarTveloSi binadrobis nebarTvis gacemaze uaris Tqmis
safuZvlebs iTvaliswinebs `ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonis
me-18 muxli, romlis pirveli punqtis `a~ qvepunqtis mixed-
viT, ucxoels saqarTveloSi binadrobis nebarTvis gacemaze
SeiZleba uari eTqvas, Tu arsebobs uflebamosili organos
daskvna saxelmwifo an/da sazogadoebrivi usafrTxoebis in-
teresebis dacvis uzrunvelsayofad misi saqarTveloSi
cxovrebis mizanSeuwonlobis Sesaxeb, xolo `g~ qvepunqti ua-
ris Tqmis safuZvlad adgens iseTi saqmianobis ganxorciele-
bis dadasturebas, romelic safrTxes uqmnis saqarTvelos
saxelmwifo usafrTxoebas an/da sazogadoebriv wesrigs.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-17 muxlis me-
10 punqtis Tanaxmad, saqarTveloSi binadrobis nebarTvis ga-
cemis sakiTxi ganixileba da wydeba saqarTvelos mTavrobis
mier dadgenili wesis Sesabamisad. saqarTvelos mTavrobis 2014
wlis 01 seqtembris #520 dadgenilebiT damtkicebuli `saqar-
TveloSi binadrobis nebarTvis gacemis sakiTxis ganxilvisa
da gadawyvetis wesis~ me-13 muxliT dadgenilia saqarTvelo-
Si binadrobis nebarTvis gacemis sakiTxis ganxilva-gadawyve-
tis wesi da vadebi. amave muxlis me-5 punqtiT, saqarTveloSi
binadrobis nebarTvis gacemaze uaris Tqmis safuZvlebis ga-
mosavlenad, saagento uflebamosilia, xolo kanonis me-18 mux-
lis pirveli punqtis `a~, `g~, `d~ da `e~ qvepunqtebiT gaTva-
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liswinebuli safuZvlebis gamosavlenad valdebulia, gancxa-
debis miRebidan 3 dReSi gamoiTxovos Sesabamisi informacia
saqarTvelos saxelmwifo organoebisagan. miTiTebuli safuZ-
vlebi emsaxureba saxelmwifo da sazogadoebrivi usafrTxo-
ebis miznebs. amgvarad, moqmedi kanonmdebloba ucxoelisaT-
vis binadrobis nebarTvis miniWebis sakiTxis gadawyvetis pro-
cesSi rig SemTxvevebSi avaldebulebs ssip saxelmwifo servi-
sebis ganviTarebis saagentos, binadrobis nebarTvis gacemis
sakiTxis gadawyvetis mizniT, mimarTos da gamoiTxovos infor-
macia saqarTvelos saxelmwifo organoebidan da maTze day-
rdnobiT miiRos Sesabamisi gadawyvetileba.

gansaxilvel SemTxvevaSi dadgenilia, rom ssip saxelmwi-
fo servisebis ganviTarebis saagentom 2021 wlis 12 Teber-
vlis #1000740704/1 weriliT mimarTa saqarTvelos saxelmwi-
fo usafrTxoebis samsaxuris kontrdazvervis departaments
da sTxova ecnobebina _ arsebobda Tu ara mosarCelisaTvis
binadrobis nebarTvis gacemaze uaris Tqmis safuZvlebi. sa-
qarTvelos saxelmwifo usafrTxoebis samsaxuris kontrdaz-
vervis departamentis 2021 wlis 19 Tebervlis #SSG 2 21
00021243 weriliT, Sesabamis samarTlebriv normebze miTiTe-
biT saagentos ecnoba, rom departaments mizanSeuwonlad mi-
aCnda m. n-isTvis SromiTi binadrobis nebarTvis gacema, ris
safuZvelzec gamoica sadavo aqti.

sakasacio sasamarTlos mier 2022 wlis 30 dekembris #bs-
1219(k-22) weriliT saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis departamentidan gamoTxovil iqna is in-
formacia, romlis safuZvelzec mizanSeuwonlad iqna miCne-
uli mosarCelisTvis binadrobis nebarTvis gacema.

sakasacio palata, miRebuli saidumlo informaciis Ses-
wavlis Sedegad, xazgasmiT aRniSnavs da adasturebs, rom sa-
xelmwifo usafrTxoebis samsaxuris kontrdazvervis depar-
tamentis werilSi (daskvnaSi) moyvanili faqtebis arsebobis
pirobebSi, saagento uflebamosili iyo, mieRo mosarCelisaT-
vis saqarTveloSi SromiTi binadrobis nebarTvis gacemaze ua-
ris Tqmis Sesaxeb gadawyvetileba. sakasacio sasamarTlo mi-
iCnevs, rom adgili ar hqonia Secdomas diskreciuli ufle-
bamosilebis ganxorcielebaSi, saagentom miniWebuli diskre-
ciuli uflebamosileba ganaxorciela kanonmdeblobis miz-
nebis mxedvelobaSi miRebiT, `ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTve-
los kanonis me-18 muxlis pirveli punqtis `a~ da `g~ qvepun-
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qtebis dacviT (saqarTvelos administraciuli saproceso
kodeqsis 201 muxlis Sesabamisad, dokumentebis saidumlo xa-
siaTis gamo maTi Sinaarsis sasamarTlos gadawyvetilebebSi
asaxvis SesaZlebloba ar arsebobs).

sakasacio palata aRniSnavs, rom saxelmwifo usafrTxoe-
bis samsaxuris kontrdazvervis departamentis daskvnis Se-
faseba xdeba sasamarTlos mier, ra drosac sasamarTlo xel-
mZRvanelobs misi Sinagani rwmeniT, aRwerili safrTxis rea-
lizebis albaTobis SefasebiT, daskvnis dasabuTebulobis,
gonivrulobisa da sandoobis SemowmebiT, agreTve sajaro da
kerZo interesebis SepirispirebiT. is faqti, rom zogierT
SemTxvevaSi sasarCelo moTxovnebi kmayofildeba, imTaviT-
ve ar gulisxmobs msgavsi kategoriis saqmeebze erTi da igive
gadawyvetilebis miRebas, vinaidan sasamarTlos gadawyveti-
lebas sxva mniSvnelovan garemoebebTan erTad safuZvlad
udevs mosarCelis Sesaxeb kontrdazvervis departamentSi
arsebuli informacia, romelic gansxvavdeba TiToeul kon-
kretul saqmeze, radgan icvleba informaciis subieqti.

marTalia, mocemul SemTxvevaSi izRudeba m. n-is SromiTi
ufleba (dasaqmebulia Sps `j...~-Si warmoebis menejeris pozi-
ciaze), vinaidan igi valdebulia gadawyvetilebis aRsrule-
bidan gamomdinare datovos saqarTvelo, Tumca sakasacio pa-
latis mosazrebiT, aRniSnul SezRudvas safuZvlad udevs le-
gitimuri mizani, romelic gamoixateba qveynis usafrTxoebis
dacvaSi. saxelmwifoebs ar ekrZalebaT ucxoelTa qveyanaSi
Sesvlisa da iq darCenis xangrZlivobis regulireba, Tumca
mniSvnelovania, rom individTa uflebebSi Careva iyos auci-
lebeli da misaRwevi legitimuri miznis proporciuli (Berrehab
v. The Netherlands). adamianis uflebaTa evropuli sasamarTlos
ganmartebiT, mTavrobas ufleba aqvs daadginos erovnuli
usafrTxoebis upiratesi interesi ganmcxadeblis individu-
alur interesTan SedarebiT (Case of Leander v. Sweden). amasTan,
erovnuli uSiSroebis mosazrebebze damyarebul RonisZiebas
daqvemdebarebul pirs ar unda waerTvas TviTnebobis winaaR-
mdeg yvela garantia, rac niSnavs imas, rom Sesabamisi RonisZi-
eba unda Semowmdes damoukidebeli da obieqturi organos mi-
er, romelic uflebamosilia Seafasos faqtobrivi da samar-
Tlebrivi garemoebebi, raTa RonisZiebis marTlzomiereba ga-
dawyvitos da xelisuflebis mier SesaZlo TviTneboba gamo-
ricxos (Case of Lupsa v. Romania). konvenciis xelSemkvrel sa-
xelmwifos aqvs Tavisufleba akontrolos mis teritoriaze
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ucxoelis Semosvlis, binadrobisa da gaZevebis sakiTxebi (Case
of Khasanov and Rakhmanov v. Russia, 2022, §93).

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata miiCnevs, rom saapelacio sasamarTlom araswori samar-
Tlebrivi Sefaseba misca saqmeze dadgenil faqtobriv gare-
moebebs. gasaCivrebuli administraciul-samarTlebrivi aq-
ti gamocemulia kanonmdeblobis moTxovnaTa dacviT da sa-
qarTvelos administraciuli saproceso kodeqsis 32-e mux-
lis Tanaxmad, misi baTilad cnobis safuZveli ar arsebobs.
Sesabamisad, aseve usafuZvloa sasarCelo moTxovna mopasu-
xisTvis axali aqtis gamocemis davalebis Taobaze. amdenad,
saxezea gasaCivrebuli ganCinebis gauqmebis samoqalaqo sap-
roceso kodeqsis 393-e da 394-e muxlebiT gaTvaliswinebuli
faqtobrivi da samarTlebrivi safuZvlebi, ris gamoc unda
gauqmdes saapelacio palatis gasaCivrebuli gadawyvetile-
ba da miRebul iqnes axali gadawyvetileba sarCelis dakma-
yofilebaze uaris Tqmis Sesaxeb.

sakasacio palata aseve miuTiTebs saqarTvelos samoqala-
qo saproceso kodeqsis 53-e muxlis pirvel nawilze, romlis
Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda, romlis
sasargeblodac iqna gamotanili gadawyvetileba, ekisreba me-
ore mxares, Tundac es mxare gaTavisuflebuli iyos saxel-
mwifo biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis mixedviT ki, am muxlSi aRniS-
nuli wesebi Seexeba agreTve sasamarTlo xarjebis ganawile-
bas, romlebic gaswies mxareebma saqmis saapelacio da sakasa-
cio instanciebSi warmoebisas. Tu saapelacio an sakasacio sa-
samarTlo Secvlis gadawyvetilebas an gamoitans axal gadaw-
yvetilebas, Sesabamisad, igi Secvlis sasamarTlo xarjebis
ganawilebasac.

gansaxilvel SemTxvevaSi, vinaidan sarCeli ar dakmayofil-
da, m. n-is mier sarCelsa da saapelacio saCivarze gadaxdili
saxelmwifo baJi jamSi 250 laris odenobiT unda CaiTvalos
saxelmwifo biujetis sasargeblod gadaxdilad, masve ssip
saxelmwifo servisebis ganviTarebis saagentos sasargeblod
unda daekisros sakasacio saCivarze saxelmwifo baJis saxiT
gadaxdili _ 300 laris odenobiT anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxliT, saqar-
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Tvelos samoqalaqo saproceso kodeqsis 53-e, 394-e, 411-e
muxliT da

g a d a w y v i t a:

1. ssip saxelmwifo servisebis ganviTarebis saagentos sa-
kasacio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2022 wlis 28 ivlisis gadawyvetileba
da miRebul iqnes axali gadawyvetileba;

3. m. n-is sarCeli ar dakmayofildes;
4. m. n-s (pasportis #...) ssip saxelmwifo servisebis ganvi-

Tarebis saagentos sasargeblod daekisros saagentos mier
sakasacio saCivarze saxelmwifo baJis saxiT gadaxdili _ 300
(samasi) laris anazRaureba;

5. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sa-
bolooa da ar saCivrdeba.

SromiTi binadrobis nebarTvis gacemaze uaris
Tqmis kanoniereba

ganCineba
saqarTvelos saxeliT

#bs-1241(k-22) 15 ivnisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: g. abuseriZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
b. sturua

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba, qmedebis ganxorcieleba

aRwerilobiTi nawili:
e. g. r-zma warmomadgenlis meSveobiT 2021 wlis 29 dekem-

bers sarCeliT mimarTa Tbilisis saqalaqo sasamarTlos ad-
ministraciul saqmeTa kolegias mopasuxe _ ssip saxelmwifo
servisebis ganviTarebis saagentos mimarT, romliTac e. g. r-
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zis SromiTi binadrobis nebarTvis gacemis Sesaxeb gancxade-
bis ganuxilvelad datovebis Taobaze ssip saxelmwifo ser-
visebis ganviTarebis saagentos 2021 wlis 08 dekembris
#1000769162 gadawyvetilebis baTilad cnoba da e. g. r-zis
SromiTi binadrobis nebarTvis gacemis Sesaxeb gancxadebis
saqarTvelos kanonmdeblobiT dadgenili wesisamebr ganxil-
vis mopasuxisTvis davaleba moiTxova.

mosarCelis warmomadgeneli sarCelSi aRniSnavda, rom ku-
bis respublikis moqalaqe e. g. r-zi dasaqmebulia Sps `s...Si~
IT specialistis Tanamdebobaze, Sesabamisad, masTan gafor-
mda SromiTi xelSekruleba erTi wlis vadiT, 2022 wlis 01
noembramde. mosarCelis warmomadgeneli miuTiTebda, rom e.
g. r-zs 2-jer ukve mopovebuli hqonda SromiTi binadrobis
nebarTva. 2018 wlis 08 noembers e. g. r-zma gancxadebiT mi-
marTa saxelmwifo servisebis ganviTarebis saagentos, saqar-
TveloSi legalurad yofnis vadis amowurvamde 36 kalenda-
ruli dRiT adre. ssip saxelmwifo servisebis ganviTarebis
saagentos mier 2021 wlis 10 noembers mosarCeles gancxade-
baze daudginda xarvezi da daevala saqarTveloSi kanonie-
rad yofnis 40-dRiani vadis damadasturebeli dokumentis
wardgena. aRniSnuli xarvezis aRmofxvris mizniT mosarCe-
lem, ssip saxelmwifo servisebis ganviTarebis saagentos Ta-
namSromlis rCeviT, 2021 wlis 26 noembers gadakveTa saqar-
Tvelo-ruseTis sazRvari da Semdeg dabrunda saqarTvelo-
Si, ris Sedegadac kubis respublikis moqalaqes CaerTo sa-
qarTveloSi kanonierad yofnis 90-dRiani vada. 2021 wlis 29
noembers e. g. r-zma ssip saxelmwifo servisebis ganviTarebis
saagentoSi xarvezis aRmofxvris mizniT waradgina saqarTve-
loSi sazRvris kveTis mtkicebuleba. mosarCelis warmomad-
geneli aRniSnavda, rom miuxedavad damatebiT wardgenili
dokumentisa, romlis Tanaxmad, e. r. g-zis saqarTveloSi ka-
nonierad yofnis vadis amowurvamde darCenili iyo 88 kalen-
daruli dRe, ssip saxelmwifo servisebis ganviTarebis saa-
gentom ganmcxadebels imave safuZvliT daudgina xarvezi,
xolo 2021 wlis 08 dekembers miiRo sadavo gadawyvetileba,
romliTac e. g. r-zis gancxadeba SromiTi binadrobis nebar-
Tvis gacemis Taobaze darCa ganuxilveli.

ssip saxelmwifo servisebis ganviTarebis saagentos war-
momadgenelma waradgina Sesagebeli, sadac aRniSnavda, rom
ar arsebobda ssip saxelmwifo servisebis ganviTarebis saa-
gentos 2021 wlis 08 dekembris #1000769162 gadawyvetile-
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bis baTilad cnobis faqtobrivi da samarTlebrivi safuZvle-
bi, vinaidan gadawyvetileba momzadebuli da gamocemuli iyo
saqarTvelos zogadi administraciuli kodeqsis, `ucxoel-
Ta da moqalaqeobis armqone pirTa samarTlebrivi mdgomare-
obis Sesaxeb~ saqarTvelos kanonisa da saqarTvelos mTav-
robis 2014 wlis 01 seqtembris #520 dadgenilebiT damtki-
cebuli `saqarTveloSi binadrobis nebarTvis gacemis sakiT-
xis ganxilvisa da gadawyvetis wesis~ mixedviT.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2022 wlis 12 aprilis gadawyvetilebiT e. g. r-zis
sarCeli dakmayofilda; baTilad iqna cnobili ssip saxelmwi-
fo servisebis ganviTarebis saagentos 2021 wlis 08 dekem-
bris #1000769162 gadawyvetileba da mopasuxes daevala e. g.
r-zis gancxadebis saqarTvelos kanonmdeblobiT dadgenili
wesiT ganxilva.

Tbilisis saqalaqo sasamarTlos administraciulma saq-
meTa kolegiam miuTiTa saqarTvelos mTavrobis 2014 wlis 01
seqtembris #520 brZanebiT damtkicebuli `saqarTveloSi bi-
nadrobis nebarTvis gacemis sakiTxis ganxilvisa da gadawyve-
tis wesis~ me-3 muxlis me-4 qvepunqtze, romlis Tanaxmad uc-
xoeli valdebulia saqarTveloSi binadrobis nebarTvis ga-
cemis moTxovniT saagentos mimarTos saqarTvelos terito-
riaze kanonierad yofnis vadis amowurvamde 40 kalendaru-
li dRiT adre. aRniSnuli qvepunqti aseve Seicavs gamonak-
lis SemTxvevebs, rodesac binadrobis maZiebelze ar vrcel-
deba 40-dRiani vadis SezRudva; kerZod, aRniSnuli moTxov-
na ar vrceldeba, maT Soris, droebiTi binadrobis nebarTvis
SemTxvevebze. sasamarTlom agreTve miuTiTa amave wesis me-
14 muxlis pirveli punqtis `a~ qvepunqtze, romlis Tanaxmad
kanonis me-15 muxlis `a~ _ `g~ da `v~ qvepunqtiT gansazRvru-
li saqarTveloSi droebiTi binadrobis nebarTvebi pirvelad
gaicema 6 Tvidan 1 wlamde vadiT.

yovelive zemoaRniSnulidan gamomdinare, normis logi-
kuri da sistemuri ganmartebis meTodiT Sefasebis Sedegad,
sasamarTlom miiCnia, rom SromiTi binadrobis nebarTva war-
moadgenda droebiT binadrobis nebarTvas. Sesabamisad, mas-
ze ̀ saqarTveloSi binadrobis nebarTvis gacemis sakiTxis gan-
xilvisa da gadawyvetis wesis damtkicebis Sesaxeb~ saqarTve-
los mTavrobis 2014 wlis 1 seqtembris #520 dadgenilebiT
damtkicebuli wesis me-3 muxlis me-4 punqtiT dadgenili Sez-
Rudva ar vrceldeboda.
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pirveli instanciis sasamarTlom daskvnis saxiT aRniSna,
rom mopasuxe ssip saxelmwifo servisebis ganviTarebis saa-
gentom mosarCeles SromiTi binadrobis nebarTvis gacemis
Taobaze gancxadebis ganxilvaze uari uTxra im safuZvliT,
romelic gaTvaliswinebuli ar iyo droebiTi _ SromiTi bi-
nadrobis nebarTvisTvis, Sesabamisad, arsebobda sadavo aq-
tis baTilad cnobis safuZveli.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiam damatebiT aRniSna, rom mosarCeles ruseT-sa-
qarTvelos sazRvris gadakveTis safuZvelze 2021 wlis 27
noembers warmoeSva saqarTveloSi kanonierad yofnis 90-
dRiani vada, Sesabamisad, administraciuli warmoebis etap-
ze mas ukve gaaCnda 40 kalendarul dReze meti saqarTvelo-
Si kanonierad yofnis safuZveli.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2020 wlis 12 aprilis gadawyvetileba saapela-
cio wesiT gasaCivrda ssip saxelmwifo servisebis ganviTare-
bis saagentos mier, romelmac gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebiT sarCelis uaryofa mo-
iTxova. administraciuli organo miiCnevda, rom ssip saxel-
mwifo servisebis ganviTarebis saagentos mier miRebuli ga-
dawyvetileba Seesabameboda saqarTvelos kanonmdeblobas,
Sesabamisad ar daeTanxma sasamarTlos msjelobas konkre-
tul SemTxvevaze `saqarTveloSi binadrobis nebarTvis ga-
cemis sakiTxis ganxilvisa da gadawyvetis wesis damtkicebis
Sesaxeb~ saqarTvelos mTavrobis 2014 wlis 1 seqtembris #520
dadgenilebiT damtkicebuli wesis me-3 muxlis me-4 punqtiT
dadgenili SezRudvis gauvrceleblobis Sesaxeb.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2022 wlis 28 ivlisis ganCinebiT ssip saxelmwi-
fo servisebis ganviTarebis saagentos saapelacio saCivari
ar dakmayofilda; ucvlelad darCa gasaCivrebuli gadawyve-
tileba.

saapelacio palatam srulad gaiziara pirveli instanciis
sasamarTlos mier dadgenili faqtobrivi garemoebebi da ma-
Ti samarTlebrivi Sefasebebi. saapelacio palatamac miiCnia,
rom SromiTi binadrobis nebarTva warmoadgenda droebiTi
binadrobis nebarTvas, romelzec ar vrceldeboda saqarTve-
los mTavrobis 2014 wlis 1 seqtembris #520 dadgenilebiT
damtkicebuli `saqarTveloSi binadrobis nebarTvis gacemis
sakiTxis ganxilvisa da gadawyvetis wesis~ me-3 muxlis me-4
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punqtiT gaTvaliswinebuli SezRudva.
Tbilisis saapelacio sasamarTlos administraciul saq-

meTa palatis 2022 wlis 28 ivlisis ganCineba sakasacio wesiT
gasaCivrda ssip saxelmwifo servisebis ganviTarebis saagen-
tos mier.

kasatoris _ ssip saxelmwifo servisebis ganviTarebis saa-
gentos warmomadgenlis miTiTebiT, saqarTveloSi SromiTi
binadrobis nebarTvis gasacemad ucxoelma saagentoSi unda
warmoadginos saqarTveloSi kanonierad yofnis damadastu-
rebeli dokumenti. `ucxoelTa da moqalaqeobis armqone pir-
Ta samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kano-
nis me-5 muxliT gansazRvrulia Tu ra warmoadgens saqarTve-
loSi Semosvlisa da kanonierad yofnis safuZvlebs, kerZod
esenia: a) saqarTvelos viza; b) saqarTveloSi binadrobs ne-
barTva; g) saqarTveloSi saerTaSoriso dacvis mqone piris
droebiTi binadrobis mowmoba; d) droebiTi saidentifika-
cio mowmoba; e) saqarTvelos kanonmdeblobiT gaTvaliswine-
buli sxva SemTxvevebi. amasTanave kubis respublika ar Sedis
saqarTvelos mTavrobis #255 dadgenilebiT gansazRvrul
im qveynebis CamonaTvalSi, romelTa moqalaqeebsac SeuZli-
aT saqarTveloSi uvizod Semosvla.

kasatoris warmomadgeneli miuTiTebs saqmeSi dacul mtki-
cebulebebze da aRniSnavs, rom ganmcxadeblis mier saqar-
TveloSi kanonierad yofnis damadasturebel dokumentad
warmodgenilia mxolod saqarTvelos binadrobis mowmoba,
romlis moqmedebis vadad gansazRvrulia 2021 wlis 14 de-
kemberi, Sesabamisad binadrobis nebarTvaze ganacxadis war-
dgenis droisTvis mas darCenili hqonda saqarTveloSi kano-
nierad yofnis 37 dRe. amdenad, ucxoeli ver akmayofilebda
dargis maregulirebeli kanonmdeblobis im moTxovnas, ro-
melic ganmcxadebels avaldebulebda saqmis ganmxilveli ad-
ministraciuli organosaTvis binadrobis nebarTvis gacemis
moTxovniT miemarTa saqarTveloSi kanonierad yofnis vadis
amowurvamde 40 dRiT adre.

administraciuli organos warmomadgeneli miuTiTebs sa-
moqalaqo saproceso kodeqsis 323-e muxlis pirvel da meore
nawilebze, romelTa Tanaxmad, saCivari SeiZleba efuZnebo-
des mxolod imas, rom gadawyvetileba kanonis darRveviTaa
gamotanili, xolo samarTlis normebi darRveulad iTvleba,
Tu sasamarTlom ar gamoiyena kanoni, romelic unda gamoeye-
nebina da amasTanave, arasworad ganmarta kanoni. gansaxil-
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vel SemTxvevaSi, saagentos warmomadgeneli miiCnevs, rom
saqmis qveda instanciebSi ganxilvis etapze materialuri sa-
marTlis normebi arsebiTad arasworad ganimarta saqmis faq-
tobriv garemoebebTan mimarTebiT, ramac gamoricxa saqmeze
WeSmaritebis dadgena. kerZod, sasamarTloebma arasworad
ganmartes saqarTvelos mTavrobis 2014 wlis 01 seqtembris
#520 dadgenilebiT damtkicebuli `saqarTveloSi binadro-
bis nebarTvis gacemis sakiTxis ganxilvisa da gadawyvetis we-
sis~ me-3 muxlis me-4 punqtSi miTiTebuli droebiTi binad-
robis nebarTva da miuTiTes, rom masSi moiazreboda Sromi-
Ti binadrobis nebarTvac, vinaidan kanonmdebloba droebi-
Ti saxis binadrobis nebarTvad gansazRvravda, maT Soris,
SromiT binadrobasac, Tumca sasamarTloebma ar gaiTvalis-
wines is faqti, rom kanonmdebloba agreTve calke binadro-
bis kategoriad gamoyofs droebiT binadrobis nebarTvas.
kerZod, `ucxoelTa da moqalaqeobis armqone pirTa samar-
Tlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-15
muxlis `a~ qvepunqti ganmartavs, rom droebiTi binadrobis
nebarTva gaicema ucxoelze, romelsac `qalTa mimarT Zala-
dobis an/da ojaxSi Zaladobis aRkveTis, Zaladobis msxver-
plTa dacvisa da daxmarebis Sesaxeb~ saqarTvelos kanonis
Sesabamisad miniWebuli aqvs msxverplis statusi. amdenad,
kanoni binadrobis nebarTvebs Soris calke kategoriad ga-
mohyofs droebiT binadrobis nebarTvas.

kasatoris warmomadgeneli aRniSnavs, rom ganCinebaSi ar-
sad aris miTiTebuli, Tu kanoniT gaTvaliswinebuli romeli
norma daarRvia saagentom mocemuli gadawyvetilebis mom-
zadebis dros. sasamarTlo valdebulia kontroli ganaxor-
cielos administraciuli organos saqmianobaze, kerZod, swo-
rad ganmartavs Tu ara administraciuli organo kanons, swo-
rad iyenebs Tu ara mas da sworad ikvlevs Tu ara saqmisTvis
mniSvnelobis mqone faqtobriv garemoebebs. sasamarTlo val-
debulia gamoikvlios garemoebebi, romlebic safuZvlad da-
edo gadawyvetilebas, rasac mocemul SemTxvevaSi adgili ar
hqonia. sasamarTlos qmedeba warmoadgens uxeS Carevas admi-
nistraciuli organos saqmianobas mikuTvnebul sferoSi, vi-
naidan swored saagentos kompetencias ganekuTvneba gamo-
ikvlios, Seiswavlos da Seafasos is faqtobrivi garemoebe-
bi, Seesabameba Tu ara ganmcxadeblis mier warmodgenili do-
kumentacia qveyanaSi moqmed kanonmdeblobas. agreTve unda
aRiniSnos, rom administraciuli organo SeboWilia kanonie-
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rebis principiT, rac gulisxmobs uflebamosilebis ganxor-
cielebas mxolod kanonis safuZvelze da dadgenil fargleb-
Si. administraciul organos ufleba ara aqvs kanonmdeblo-
bis moTxovnebis sawinaaRmdegod ganaxorcielos raime qme-
deba. im SemTxvevaSi, Tu davuSvebT kanonis gverdis avliT
binadrobis nebarTvis ucxoelebze gacemas, aRniSnuli gamo-
iwvevs msusxav efeqts msgavsi kategoriis saqmeebSi. Sede-
gad miviRebT im garemoebas, rom dadgenilebis Canaweri, sa-
qarTveloSi binadrobis nebarTvis gacemis moTxovniT saagen-
tosTvis, saqarTvelos teritoriaze kanonierad yofnis va-
dis amowurvamde 40 kalendaruli dRiT adre mimarTvis val-
debulebis Taobaze, iqneba mxolod formaluri Canaweri.

yovelive zemoaRniSnulidan gamomdinare, kasatoris war-
momadgeneli miiCnevs, rom Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2022 wlis 28 ivlisis ganCi-
neba iuridiulad ar aris dasabuTebuli, Sesabamisad unda ga-
uqmdes da srulad unda eTqvas mosarCeles uari sarCelis
dakmayofilebaze.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2022 wlis 24 noembris ganCinebiT, administra-
ciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Sesaba-
misad, ssip saxelmwifo servisebis ganviTarebis saagentos
sakasacio saCivari dasaSvebobis Sesamowmeblad warmoebaSi
iqna miRebuli.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2023 wlis 03 maisis ganCinebiT ssip saxelmwifo
servisebis ganviTarebis sakasacio saCivari miCneul iqna da-
saSvebad da miRebul iqna arsebiTad gansaxilvelad, xolo
saqarTvelos uzenaesi sasamarTlos administraciul saqme-
Ta palatis 2023 wlis 06 ivnisis ganCinebiT dadginda ssip sa-
xelmwifo servisebis ganviTarebis saagentos sakasacio sa-
Civris ganxilva mxareTa daswrebiT, 2023 wlis 15 ivniss 11:00
saaTze.

e. g. r-zis warmomadgenlebma sakasacio saCivris safuZvle-
bi ar cnes da moiTxoves saapelacio sasamarTlos gasaCivre-
buli gadawyvetilebis ucvlelad datoveba.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, gasaCiv-

rebuli ganCinebisa da sakasacio saCivris safuZvlebis Ses-
wavlis Sedegad miiCnevs, rom sakasacio saCivari ar unda dak-
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mayofildes da ucvlelad unda darCes Tbilisis saapelacio
sasamarTlos administraciul saqmeTa palatis 2022 wlis 28
ivlisis ganCineba Semdeg garemoebaTa gamo:

gansaxilvel SemTxvevaSi sakasacio palatis Sefasebis sa-
gans warmoadgens binadrobis maZieblis mier saqarTvelos te-
ritoriaze kanonierad yofnis 40 kalendaruli dRiT adre
ssip saxelmwifo servisebis ganviTarebis saagentosTvis mi-
marTvis gavrceleba SromiTi binadrobis nebarTvaze da xar-
vezis aRmofxvris mizniT, e. g. r-zis mier sazRvris kveTis
damadasturebeli dokumentis wardgenis pirobebSi, ssip sa-
xelmwifo servisebis ganviTarebis saagentos mier gancxade-
bis ganuxilvelad datovebis uflebamosileba.

sakasacio palata aRniSnavs, rom `ucxoelTa da moqalaqe-
obis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ sa-
qarTvelos kanoni aregulirebs ucxoelTa saqarTveloSi Se-
mosvlis, yofnis, tranzitiT gavlisa da saqarTvelodan gas-
vlis samarTlebriv safuZvlebsa da meqanizmebs, agreTve gan-
sazRvravs ucxoelTa da moqalaqeobis armqone pirTa ufle-
bebsa da movaleobebs, saqarTveloSi myof ucxoelTa saqar-
Tvelodan gaZevebis formebsa da procedurebs, gaZevebis
procesSi monawile saxelmwifo dawesebulebaTa kompeten-
ciis farglebsa da pasuxismgeblobas. aRniSnuli kanonis mi-
xedviT, ucxoelTa saqarTveloSi Semosvlisa da yofnis sa-
fuZvlebia: saqarTvelos viza; saqarTveloSi binadrobis ne-
barTva; saqarTveloSi saerTaSoriso dacvis mqone piris dro-
ebiTi binadrobis mowmoba; droebiTi saidentifikacio mow-
moba; saqarTvelos kanonmdeblobiT gaTvaliswinebuli sxva
SemTxvevebi (muxli 5).

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebri-
vi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-14 muxlis
pirveli punqtis Tanaxmad, saqarTveloSi binadrobis nebar-
Tva gaicema saqarTveloSi kanonieri safuZvliT myof ucxo-
elze, romelic akmayofilebs am kanoniT gansazRvrul piro-
bebs. saqarTveloSi binadrobis nebarTvas gascems saxelmwi-
fo servisebis ganviTarebis saagento. swored binadrobis ne-
barTva warmoadgens saagentos mxridan ucxoelze Sesabamis
binadrobis mowmobis gacemis safuZvels, rac ucxo qveynis
moqalaqes an moqalaqeobis armqone pirs saSualebas aZlevs
Caebas sxvadasxva saxis samarTlebriv urTierTobebSi, isar-
geblos samedicino, sadazRvevo Tu sabanko da sxva msgavsi
tipis momsaxurebiT. Sesabamisad, saxelmwifo misi diskreci-
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uli uflebamosilebis farglebSi wyvets, ikisros Tu ara val-
debulebebi konkretuli ucxoelis mimarT. binadrobis mow-
mobis gacemiT saxelmwifo iRebs valdebulebas, uzrunvel-
yos ucxoelTa da moqalaqeobis armqone pirTa uflebebisa
da Tavisuflebebis dacva saxelmwifos teritoriaze misi sa-
qarTveloSi kanonierad yofnis mTeli periodis ganmavloba-
Si.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebri-
vi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-15 muxlis
Tanaxmad, saqarTveloSi gaicema Semdegi saxis binadrobis ne-
barTvebi: SromiTi binadrobis nebarTva, saswavlo binadro-
bis nebarTva, binadrobis nebarTva ojaxis gaerTianebis miz-
niT, saqarTvelos yofili moqalaqis binadrobis nebarTva,
moqalaqeobis armqone piris binadrobis nebarTva, specialu-
ri binadrobis nebarTva, mudmivi cxovrebis nebarTva, sain-
vesticio binadrobis nebarTva, droebiTi binadrobis nebar-
Tva, moklevadiani binadrobis nebarTva da uvado binadro-
bis nebarTva. miTiTebuli kanonis me-16 muxlidan gamomdina-
re, gansazRvrulia binadrobis nebarTvis moqmedebis vade-
bi, aseve nebarTvis miRebis an misi moqmedebis vadis gagrZe-
lebis procedurebi.

imis gaTvaliswinebiT, rom konkretul SemTxvevaSi sada-
vo sakiTxi Seexeba SromiTi binadrobis nebarTvis gacemis Se-
saxeb mosarCelis gancxadebis ganuxilvelad datovebas, sa-
kasacio palata mxolod am saxis binadrobis nebarTvis gace-
mis faqtobriv da samarTlebriv winapirobebze msjelobiT
Semoifargleba.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebri-
vi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-15 muxlis
`a~ qvepunqtis Tanaxmad, SromiTi binadrobis nebarTva gai-
cema saqarTvelos kanonmdeblobiT dadgenili wesiT saqar-
TveloSi samewarmeo an SromiTi saqmianobis gansaxorcieleb-
lad ucxoelze, romelic saagentos warudgens saqarTvelo-
Si samewarmeo an SromiTi saqmianobis ganxorcielebis dama-
dasturebel dokuments, agreTve cnobas, romliTac dastur-
deba, rom mis mier saqarTveloSi samewarmeo an SromiTi saq-
mianobidan miRebuli yovelTviuri Semosavali/Sromis anaz-
Raureba ar aris saqarTveloSi gansazRvruli saSualo mom-
xmareblis saarsebo minimumis xuTmag odenobaze naklebi, da
romlis damsaqmebeli sawarmos/dafuZnebuli sawarmos (gar-
da saganmanaTleblo an samedicino dawesebulebisa) wliuri
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brunva SromiTi binadrobis nebarTvis msurvel TiToeul uc-
xoelze 50 000 larze naklebi ar aris. ucxoelis damsaqmebe-
li/dafuZnebuli saganmanaTleblo an samedicino dawesebu-
lebis wliuri brunva am muxlis miznebisaTvis aris aranak-
leb 35 000 larisa SromiTi binadrobis nebarTvis msurvel
TiToeul ucxoelze.

kanonis me-17 muxlis me-10 punqtis mixedviT, saqarTve-
loSi binadrobis nebarTvis gacemis sakiTxi ganixileba da
wydeba saqarTvelos mTavrobis mier dadgenili wesis Sesaba-
misad.

sakasacio palata aRniSnavs, rom saqarTvelos mTavrobis
2014 wlis 01 seqtembris #520 dadgenilebiT damtkicebuli
`saqarTveloSi binadrobis nebarTvis gacemis sakiTxis gan-
xilvisa da gadawyvetis wesi~ (SemdgomSi _ wesi) gansazRvravs
ucxoelisaTvis saqarTveloSi binadrobis nebarTvis gacemis
wessa da pirobebs (muxli 1).

miTiTebuli wesis me-5 muxli adgens SromiTi binadrobis
nebarTvis mosapoveblad warsadgeni dokumentebis CamonaT-
vals. am muxlis pirveli punqtis Tanaxmad, saqarTveloSi sa-
mewarmeo an SromiTi saqmianobis gansaxorcieleblad, Sro-
miTi binadrobis nebarTvis mosapoveblad ucxoelma saagen-
toSi unda waradginos: a) dadgenili formis gancxadeba; b)
ucxoelis samgzavro dokumentis asli; g) saqarTveloSi ka-
nonierad yofnis damadasturebeli dokumentis asli; d) mu-
Saobisa da samewarmeo saqmianobis damadasturebeli doku-
menti (SromiTi xelSekruleba an samuSaoze miRebis damadas-
turebeli sxva dokumenti); d1) cnoba, saqarTveloSi samewar-
meo an SromiTi saqmianobidan miRebuli yovelTviuri Semo-
savalis/Sromis anazRaurebisa da damsaqmebeli sawarmos/da-
fuZnebuli sawarmos (garda saganmanaTleblo an samedicino
dawesebulebisa) wliuri brunvis Sesaxeb; e) feradi foto-
suraTi; v) momsaxurebis safasuris gadaxdis damadasture-
beli qviTari. garda aRniSnuli dokumentebisa, wesis me-13
muxlis pirveli punqtidan gamomdinare, saagento ufleba-
mosilia, administraciuli warmoebis nebismier etapze, da-
matebiT moiTxovos im dokumentebis wardgena, romlebic asa-
buTeben am wesiT gaTvaliswinebul calkeul faqtebsa da ga-
remoebebs (sakiTxis ganxilvisa da gadawyvetisaTvis mniSvne-
lovani garemoebis dadgenisaTvis).

miTiTebuli wesis me-3 muxlis me-4 punqtis Tanaxmad, uc-
xoeli valdebulia, saqarTveloSi binadrobis nebarTvis ga-
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cemis moTxovniT, saagentos mimarTos saqarTvelos terito-
riaze kanonierad yofnis vadis amowurvamde 40 kalendaru-
li dRiT adre. aRniSnuli moTxovna ar vrceldeba sainvesti-
cio binadrobis nebarTvis, specialuri binadrobis nebar-
Tvis, droebiTi binadrobis nebarTvisa da moklevadiani bi-
nadrobis nebarTvis SemTxvevebze.

sakasacio palata iziarebs kasatoris mosazrebas Sromi-
Ti binadrobis nebarTvis gacemisas wesis me-3 muxlis me-4 pun-
qtiT gaTvaliswinebuli vadis dacvis savaldebuloobis Se-
saxeb da miiCnevs, rom miTiTebul normaSi arsebul sagamo-
nakliso SemTxvevebSi ar moiazreba SromiTi binadrobis ne-
barTva.

sakasacio palata aRniSnavs, rom kanonmdebeli am normaSi
miTiTebul droebiTi binadrobis nebarTvaSi gulisxmobs
`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-15 muxliT
gaTvaliswinebul droebiT binadrobis nebarTvas, rogorc bi-
nadrobis erT-erT saxes (gaicema ucxoelze, romelsac `qal-
Ta mimarT Zaladobis an/da ojaxSi Zaladobis aRkveTis, Za-
ladobis msxverplTa dacvisa da daxmarebis Sesaxeb~ saqar-
Tvelos kanonis Sesabamisad miniWebuli aqvs msxverplis sta-
tusi) da ara zogadad, konkretuli vadiT (droebiT) gace-
mul yvela saxis binadrobis nebarTvas. am msjelobis marTe-
bulobas aseve adasturebs saqarTvelos mTavrobis 2014 wlis
01 seqtembris #520 dadgenilebiT damtkicebuli `saqarTve-
loSi binadrobis nebarTvis gacemis sakiTxis ganxilvisa da
gadawyvetis wesis~ me-3 muxlis me-4 punqtis Tavdapirveli
redaqcia, romelic am vadis dacvas sagamonakliso wesiT ar
avrcelebda mxolod adamianiT vaWrobis (trefikingis) dana-
Saulis msxverplsa an dazaralebul pirze, specialuri bi-
nadrobis nebarTvis maZiebelTa SemTxvevaSi.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebri-
vi mdgomareobis Sesaxeb~ saqarTvelos kanonSi 2015 wlis 20
marts #3344 kanoniT Sevida cvlileba, romlis Sedegadac
kanonis me-15 muxlSi (`i~ qv.pun.) axali binadrobis nebarTvis
saxed gaTvaliswinebuli iqna droebiTi binadrobis nebarTva.
aRniSnuli cvlileba daedo safuZvlad saqarTvelos mTav-
robis #520 dadgenilebaSi 2015 wlis 10 noembris #574 dad-
genilebiT ganxorcielebul cvlilebas, romlis Tanaxmad, we-
sis me-3 muxlis me-4 qvepunqtSi 40-dRiani vadis dacvis val-
debuleba ar iqna gaTvaliswinebuli aseve droebiTi binad-
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robis nebarTvis maZiebel pirze.
sakasacio palata aRniSnavs, rom kanoni aris kanonmdeb-

lis miznis ganxorcielebis instrumenti da amitom is unda
ganimartos kanonmdeblis namdvili miznis, ganzraxvis adek-
vaturad. sasamarTlom unda gamoiyenos ganmartebis iseTi we-
sebi, romlis mixedviT kanoni unda iyos ganmartebuli kanon-
mdeblis miznisa da misi ganxorcielebis SesaZleblobis far-
glebSi. sasamarTlom unda ixelmZRvanelos kanonmdeblis
ganzraxviT, rogorc normis ganmartebis saSualebiT. kano-
nis ganmarteba emyareba garkveul principebs: obieqturobis
princips, rac gulisxmobs, rom ganmarteba unda efuZnebo-
des kanonis teqsts da gamoxatavdes kanonmdeblis nebas; er-
Tianobis princips, kerZod, yoveli norma ganmartebuli un-
da iqnes ara fragmentulad, aramed sistemuri da teleolo-
giuri meTodebiT, kanonis teqstis logikur WrilSi; geneti-
kuri ganmartebis princips _ gaTvaliswinebul unda iqnes ka-
nonmdeblis mizani da ganzraxuloba. amdenad, mocemul Sem-
TxvevaSi kanoni unda ganimartos aRniSnuli principebis dac-
viT. normis, misi faqtobrivi elementebisa da samarTlebri-
vi Sedegis dakonkreteba xorcieldeba normaSi gamoyenebu-
li cnebebis ganmartebis gziT. xsenebuli ganmartebis saSua-
lebiT xdeba samarTlebrivi normis interpretacia da misi
Sinaarsis gansazRvra (susg saqmeze #bs-479-459(k-10),
21.10.2010w.).

amdenad, sakasacio palata ar eTanxmeba qvemdgomi instan-
ciis sasamarTloebis msjelobas SromiTi binadrobis nebar-
Tvis gacemisas wesis me-3 muxlis me-4 punqtiT gaTvaliswine-
buli vadis gauvrceleblobis Sesaxeb, radganac aRniSnuli
ganmarteba ar gamomdinareobs kanonmdeblis namdvili miz-
nidan. amasTan, qveda instanciis sasamarTloebis msjelobis
gaTvaliswinebis SemTxvevaSi, ar iarsebebs SemTxveva (binad-
robis nebarTva), rasTan dakavSirebiTac SesaZlebelia gav-
rcelebuliyo am normiT dadgenili SezRudva.

rac Seexeba administraciuli organos mier SromiTi bi-
nadrobis nebarTvis gacemis Sesaxeb gancxadebis ganuxilve-
lad datovebis sakiTxs, zemoaRniSnul normaTa analizis sa-
fuZvelze sakasacio sasamarTlo ganmartavs, rom saqarTve-
loSi binadrobis nebarTvis miRebis an misi moqmedebis vadis
gagrZelebis mizniT gancxadebis ganxilva eqvemdebareba Sem-
deg stadiebs: 1. gancxadebis dasaSveboba; 2. gancxadebis sa-
fuZvlianoba.
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gancxadebis dasaSvebobis stadiaze administraciuli or-
gano amowmebs or kriteriums: 1. gancxadebis wardgenis vadis
daculobas da 2. gancxadebis wesis me-5 muxliT gansazRvrul
formalur moTxovnebTan Sesabamisobas (warsadgeni dokumen-
tebis nusxa).

gancxadebis safuZvlianobisas xdeba binadrobis nebar-
Tvis safuZvlebis arsebobis Semowmeba (muxli 131), ra stadi-
azec saagento uflebamosilia, saWiroebis SemTxvevaSi, ga-
daamowmos dokumentSi miTiTebuli informacia, miiwvios gan-
mcxadebeli da miiRos misgan sakiTxis gansaxilvelad saWiro
dokumentacia/informacia da axsna-ganmarteba da sxva.

saqmeSi daculi mtkicebulebebis safuZvelze udavod
dadgenilia, rom e. g. r-zma saqarTvelos teritoriaze kano-
nierad yofnis vadis amowurvamde 37 kalendaruli dRiT ad-
re mimarTa ssip saxelmwifo servisebis ganviTarebis saagen-
tos, rac warmoadgenda saqarTvelos mTavrobis 01.09.2014
wlis #520 dadgenilebiT damtkicebuli wesis me-3 muxlis
me-4 punqtiT gaTvaliswinebuli vadis darRvevas, rasTan da-
kavSirebiT, sakasacio palatis mosazrebiT, administraciul-
ma organom e. g. r-zs wardgenil gancxadebaze marTebulad
daudgina xarvezi da 2021 wlis 10 noembris #1000769162/7
weriliT daavala saqarTveloSi kanonierad yofnis damadas-
turebeli dokumentis warmodgena 2021 wlis 8 dekembramde.

saqmis masalebiT isic dadgenilia, rom xarvezis aRmof-
xvris mizniT, e. g. r-zma ssip saxelmwifo servisebis ganviTa-
rebis saagentos 2021 wlis 29 noembers warudgina saqarTve-
lo-ruseTis sazRvris kveTis damadasturebeli dokumenti,
ris Sedegad, mas warmoeSva saqarTvelos teritoriaze kano-
nierad yofnis 90-dRiani kalendaruli vada (aRniSnuli das-
turdeba agreTve saqmeSi daculi saqarTvelos Sinagan saq-
meTa saministros cnobiT, ra garemoebasac arc kasatori xdis
sadavod). administraciulma organom miiCnia, rom kvlav war-
sadgeni iyo saagentosTvis mimarTvis dRisTvis saqarTveloSi
kanonierad yofnis 40-dRiani vadis qonis damadasturebeli
dokumenti da 2021 wlis 30 noembris #1000769162/7 weriliT
e. g. r-zs daavala am dokumentis warmodgena 2021 wlis 8 de-
kembramde, xolo 2021 wlis 08 dekembris #1000769162 gadaw-
yvetilebiT, kanoniT dadgenil vadaSi damatebiTi dokumen-
tis warudgenlobis motiviT, gancxadeba datova ganuxilve-
li.

sakasacio sasamarTlo miiCnevs, rom mosarCelis mier ad-
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ministraciul organoSi wardgenili sazRvris kveTis dama-
dasturebeli dokumentebi warmoadgenda axal garemoebas,
romelzec kanoniT dadgenili wesiT administraciul orga-
nos ar umsjelia, Sesabamisad palata Tvlis, rom ar arsebob-
da am dokumentebze msjelobis gareSe mosarCelis gancxa-
debis ganuxilvelad datovebis sakanonmdeblo winapirobe-
bi. sakasacio palata yuradRebas miaqcevs saqarTvelos mTav-
robis 2014 wlis 01 seqtembris #520 dadgenilebiT damtki-
cebuli `saqarTveloSi binadrobis nebarTvis gacemis sakiT-
xis ganxilvisa da gadawyvetis wesis~ me-13 muxlis me-7 pun-
qtis danawess, romlis Tanaxmad, ucxoelis mier wardgenili
dokumentaciisa da mopovebuli masalis safuZvelze, saagen-
tos uflebamosili Tanamdebobis piri gamoscems individua-
lur administraciul-samarTlebriv aqts saqarTveloSi bi-
nadrobis nebarTvis gacemis an saqarTveloSi binadrobis ne-
barTvis gacemaze uaris Tqmis Taobaze. Sesabamisad marTebu-
lia qveda instanciis sasamarTloebis daskvna sadavo admi-
nistraciul-samarTlebrivi aqtis baTilad cnobisa da mopa-
suxeze e. g. r-zis gancxadebis ganxilvis davalebis Sesaxeb.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo miiCnevs, rom kasatorma ver warmoadgina dasabu-
Tebuli sakasacio pretenzia, ris gamoc ssip saxelmwifo ser-
visebis ganviTarebis saagentos sakasacio saCivari ar unda
dakmayofildes da ucvlelad darCes gasaCivrebuli ganCi-
neba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, samoqalaqo saproceso kodeqsis 257-e da 401-e mux-
lebiT da

d a a d g i n a:

1. ssip saxelmwifo servisebis ganviTarebis saagentos sa-
kasacio saCivari ar dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2022 wlis 28 ivlisis ganCine-
ba;

3. saqarTvelos uzenaesi sasamarTlos ganCineba sabolo-
oa da ar saCivrdeba.
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3. moklevadiani binadroba

moklevadiani binadrobis nebarTvis gacemaze
uaris Tqmis kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-440(k-22) 24 noemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

g. abuseriZe,
b. sturua

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba, axali individualuri admi-
nistraciul-samarTlebrivi aqtis gamocemis davaleba

aRwerilobiTi nawili:
2021 wlis 22 ivliss J.R-im sasarCelo gancxadebiT mimar-

Ta Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegias, mopasuxis _ ssip saxelmwifo servisebis ganviTa-
rebis saagentos mimarT.

mosarCelis ganmartebiT, aris iranis respublikis moqa-
laqe, 2021 wlis 1 ivniss ganacxadiT mimarTa saxelmwifo ser-
visebis ganviTarebis saagentos moklevadiani binadrobis ne-
barTvis moqmedebis vadis gasagrZeleblad. ganacxads Tan er-
Tvoda kanonmdeblobiT gansazRvruli yvela dokumenti. mo-
sarCelis sakuTrebaSi gaaCnia uZravi qoneba, mdebare q. Tbi-
lisi, ...is q. #10, b, romlis Rirebuleba Seesabameba `ucxoel-
Ta da moqalaqeobis armqone pirTa samarTlebrivi mdgomare-
obis Sesaxeb» saqarTvelos kanonis me-15 muxlis `k~ qvepun-
qtsa da saqarTvelos mTavrobis #520-e dadgenilebis me-15
muxlis me-3 punqtis moTxovnebs. mosarCelis arasrulwlo-
vani Svili _ a. T-i swavlobs saqarTveloSi, Sps `a...Si~. mosar-
Celes saxelmwifo servisebis ganviTarebis saagentos 2021
wlis 25 ivnisis #1000751414 gadawyvetilebiT uari eTqva sa-
qarTveloSi moklevadiani binadrobis nebarTvis gacemaze
`ucxoelTa da moqalaqeebis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis
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pirveli punqtis `a~ da `g~ qvepunqtebis safuZvelze.
amdenad, mosarCelem moklevadiani nebarTvis gacemaze ua-

ris Tqmis Taobaze ssip saxelmwifo servisebis ganviTarebis
saagentos 2021 wlis 25 ivnisis #1000751414 gadawyvetile-
bis baTilad cnoba da ssip saxelmwifo servisebis ganviTare-
bis saagentosaTvis misTvis moklevadiani binadrobis nebar-
Tvis gacemis Sesaxeb axali individualuri administraciul-
samarTlebrivi aqtis gamocemis davaleba moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2021 wlis 29 seqtembris gadawyvetilebiT J. R-
is sarCeli dakmayofilda; baTilad iqna cnobili ssip saxel-
mwifo servisebis ganviTarebis saagentos 2021 wlis 25 ivni-
sis #1000751414 gadawyvetileba da ssip servisebis ganviTa-
rebis saagentos daevala J.R-isTvis moklevadiani nebarTvis
gacemis Taobaze, axali individualuri administraciul-sa-
marTlebrivi aqtis gamocema.

dadgenilia, rom ssip saxelmwifo servisebis ganviTare-
bis saagentos 2019 wlis 25 ivlisis #1000675410 gadawyveti-
lebiT J. R-is 2019 wlis 15 ivlisis gancxadeba dakmayofilda
da mieca saqarTveloSi moklevadiani binadrobis nebarTva
2019 wlis 25 ivlisidan 2020 wlis 25 ivlisamde. ssip saxel-
mwifo servisebis ganviTarebis saagentos 2020 wlis 06 ivli-
sis #1000711208 gadawyvetilebiT J.R-is 2020 wlis 09 ivnisis
gancxadeba dakmayofilda da gaugrZelda saqarTveloSi mok-
levadiani binadrobis nebarTva 2021 wlis 09 ivlisamde.

J. R-im 2021 wlis 01 ivniss gancxadebiT mimarTa ssip sa-
xelmwifo servisebis ganviTarebis saagentos da moiTxova
misTvis saqarTveloSi moklevadiani binadrobis nebarTvis
gacema.

saqarTvelos iusticiis saministros saxelmwifo servi-
sebis ganviTarebis saagentom 2021 wlis 2 ivniss #1000751414/
1 weriliT mimarTa saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departaments informaciis misaRebad, arsebob-
da Tu ara J. R-isTvis moklevadiani binadrobis nebarTvis ga-
cemaze uaris Tqmis kanonieri safuZvlebi. saqarTvelos sa-
xelmwifo usafrTxoebis samsaxuris kontrdazvervis depar-
tamentis 2021 wlis 24 ivnisis #SSG 4 21 00082905 weriliT
saagentos ecnoba, rom departaments mizanSeuwonlad miaC-
nda J. R-isTvis saqarTveloSi moklevadiani binadrobis ne-
barTvis miniWeba.

saqarTvelos iusticiis saministros saxelmwifo servi-
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sebis ganviTarebis saagentos 2021 wlis 25 ivnisis
#1000751414 gadawyvetilebiT ar dakmayofilda moklevadi-
ani binadrobis nebarTvis gacemis Taobaze, iranis islamur
respublikis moqalaqe _ J. R-is (Z.G; dab. ... wels, ...Si, paspor-
tis #...) 2021 wlis 1 ivnisis #1000751414 gancxadeba. gancxa-
debis ganxilvisas dadginda, rom J. R-is mimarT arsebobda
`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis
pirveli punqtis `a~ da `g~ qvepunqtebiT gaTvaliswinebuli
binadrobis nebarTvis gacemaze uaris Tqmis safuZveli, Se-
sabamisad, uari eTqva saqarTveloSi moklevadiani binadro-
bis nebarTvis gacemaze.

`ucxoelTa da samarTlebrivi mdgomareobis Sesaxeb~ sa-
qarTvelos kanonis me-18 muxlis pirveli punqtis `a~ qvepun-
qtis Tanaxmad, ucxoels saqarTveloSi binadrobis nebarTvis
gacemaze SeiZleba uari eTqvas, Tu arsebobs uflebamosili
organos daskvna saxelmwifo an/da sazogadoebrivi usaf-
rTxoebis interesebis dacvis uzrunvelsayofad misi saqar-
TveloSi cxovrebis mizanSeuwonlobis Sesaxeb, xolo `g~ qve-
punqtis Sesabamisad ki, ucxoels saqarTveloSi binadrobis
nebarTvis gacemaze SeiZleba uari eTqvas aseve Tu igi axor-
cielebs saqmianobas, romelic safrTxes uqmnis saqarTvelos
saxelmwifo usafrTxoebas an/da sazogadoebriv wesrigs.

sasamarTlos miTiTebiT, saqarTvelos mTavrobis 2014
wlis 1 seqtembris #520 dadgenilebiT damtkicebuli `saqar-
TveloSi binadrobis nebarTvis gacemis sakiTxis ganxilvisa
da gadawyvetis wesiT~ gansazRvrulia ucxoelisaTvis saqar-
TveloSi binadrobis nebarTvis gacemis wesi da pirobebi. bi-
nadrobis nebarTvis gacemis sakiTxis ganxilva-gadawyvetis
procedura reglamentirebulia amave wesis me-13 muxliT,
romlis me-5 punqtis Tanaxmad, saqarTveloSi binadrobis ne-
barTvis gacemaze uaris Tqmis safuZvlebis gamosavlenad, sa-
agento uflebamosilia, xolo kanonis me-18 muxlis pirveli
punqtis `a~, `g~, `d~ da `e~ qvepunqtebiT gaTvaliswinebuli
safuZvlebis gamosavlenad valdebulia, gancxadebis miRe-
bidan 3 dReSi gamoiTxovos Sesabamisi informacia saqarTve-
los saxelmwifo organoebisagan. saxelmwifo organoebi, fi-
zikuri da iuridiuli pirebi, mimarTvis miRebidan 5 dReSi
warudgenen saagentos moTxovnil informacias. Tu aRniSnu-
li vada sakmarisi ar aris werilobiTi informaciis gasace-
mad, saqarTvelos saxelmwifo organoebi, fizikuri da iuri-
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diuli pirebi amis Taobaze acnobeben saagentos, ris Semde-
gac maT miecemaT damatebiT ordRiani vada. saqarTvelos sa-
xelmwifo organoebis, fizikuri da iuridiuli pirebis mier
aRniSnul vadebSi saagentosaTvis saWiro informaciis warud-
genlobis SemTxvevaSi, iTvleba, rom ar arsebobs saqarTve-
loSi binadrobis nebarTvis gacemaze uaris Tqmis safuZvle-
bi (garda kanonis me-18 muxlis pirveli punqtis `e~ qvepun-
qtisa) da saagento valdebulia sakiTxis ganxilva daasru-
los kanoniT gansazRvrul vadaSi.

sasamarTlom mizanSewonilad miiCnia aseve mieTiTebina
`kontrdazverviTi saqmianobis Sesaxeb~ saqarTvelos kanon-
ze, romlis me-6 muxlis pirveli da meore punqtebis Tanax-
mad, kontrdazverviTi saqmianoba gasaidumloebulia. am saq-
mianobis amsaxveli dokumentebi, masalebi da sxva monaceme-
bi warmoadgens saxelmwifo saidumloebas. kontrdazvervi-
Ti saqmianobis procesSi operatiuli da operatiul-teqni-
kuri RonisZiebebis Sedegad miRebuli dokumentebi, masalebi
da sxva monacemebi ar SeiZleba gamoyenebuli iqnes samarTal-
dacviTi miznebisaTvis, garda saqarTvelos kanonmdeblobiT
gaTvaliswinebuli SemTxvevebisa. `kontrdazverviTi saqmia-
nobis Sesaxeb~ saqarTvelos kanonis me-7 muxlis me-2 punqtis
Sesabamisad, qveyanaSi erTiani kontrdazverviTi saqmiano-
bis organizacia da specialuri samsaxurebis saqmianobis ko-
ordinacia ekisreba specialur samsaxurs - saqarTvelos sa-
xelmwifo usafrTxoebis samsaxuris kontrdazvervis depar-
taments.

sasamarTlom miuTiTa saqarTvelos zogadi administra-
ciuli kodeqsis me-2 muxlis pirveli nawilis `l~ qvepunqtze,
me-6-me-7 muxlebze da miiCnia, rom ucxoelisaTvis saqarTve-
loSi moklevadiani binadrobis nebarTvis miniWebis sakiTxis
gadawyveta saxelmwifo servisebis ganviTarebis saagentos
diskreciul uflebamosilebas ganekuTvneba. igi binadrobis
nebarTvis gacemaze uaris Tqmis safuZvlebis gamosavlenad
uflebamosilia gamoiTxovos informacia saqarTvelos sa-
xelmwifo organoebidan da miRebuli informaciis safuZvel-
ze SearCios yvelaze misaRebi gadawyvetileba. saqalaqo sa-
samarTlom saxelmwifo usafrTxoebis samsaxuris kontrdaz-
vervis departamentis zemoxsenebuli werilis (daskvnis),
aseve, saqmeze dadgenili faqtobrivi garemoebebis gaTvalis-
winebiT, sajaro da kerZo interesebis proporciulobis, Ta-
nafardobis principebis dacvis safuZvelze miiCnia, rom ar-
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sebobda sarCelis dakmayofilebis da ssip saxelmwifo ser-
visebis ganviTarebis saagentosTvis kanonmdeblobiT dadge-
nil vadaSi, axali individualur administraciul-samar-
Tlebrivi aqtis _ binadrobis nebarTvis gacemis davalebis
winapirobebi.

sasamarTlom miiCnia, rom saagentos sadavo gadawyveti-
lebis motivireba `ucxoelTa da moqalaqeobis armqone pir-
Ta samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kano-
nis me-18 muxlis pirveli punqtis `a~ da `g~ qvepunqtebze mi-
TiTebiT, ar Seesabameba kanonmdeblobas da winaaRmdegoba-
Si modis mocemuli urTierTobis maregulirebel samarTleb-
riv normebTan.

sasamarTlom miiCnia, rom ssip saxelmwifo servisebis gan-
viTarebis saagentos 2021 wlis 25 ivnisis #1000751414 gadaw-
yvetileba, rogorc individualuri administraciul-samar-
Tlebrivi aqti, kanonis darRveviT iyo gamocemuli, igi xel-
yofda J.R-is kanonier interesebs, pirdapir da uSualo zi-
ans ayenebda mosarCeles, rac qmnida sarCelis dakmayofile-
bis safuZvels.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2021 wlis 29 seqtembris gadawyvetileba saape-
lacio wesiT gaasaCivra ssip saxelmwifo servisebis ganviTa-
rebis saagentom, romelmac gasaCivrebuli gadawyvetilebis
gauqmeba da axali gadawyvetilebiT sarCelis dakmayofile-
baze uaris Tqma moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2022 wlis 15 martis ganCinebiT ssip saxelmwi-
fo servisebis ganviTarebis saagentos saapelacio saCivari
ar dakmayofilda; ucvlelad darCa Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis 2021 wlis 29 seq-
tembris gadawyvetileba.

saapelacio palata srulad daeTanxma da gaiziara pirve-
li instanciis sasamarTlos Sefasebebi da daskvnebi saqmis
faqtobriv da samarTlebriv sakiTxebTan dakavSirebiT da mi-
uTiTa maTze. saapelacio sasamarTlos mosazrebiT, pirveli
instanciis sasamarTlom sadavo sakiTxi arsebiTad sworad
gadawyvita, samarTlebrivi TvalsazrisiT sworad Seafasa
saqmeSi warmodgenili yvela faqtobrivi garemoeba. Tavis
mxriv, apelantma saapelacio saCivarSi ver gaaqarwyla pir-
veli instanciis sasamarTlos samarTlebrivi daskvnebi, ver
miuTiTa da ver warmoadgina iseTi argumentebi, romlebze
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dayrdnobiTac SesaZlebeli iqneboda saqmeze dadgenili faq-
tebis sxvagvari samarTlebrivi Sefaseba. sasamarTlom miu-
TiTa `ucxoelTa da moqalaqeobis armqone pirTa samarTleb-
rivi mdgomarebis Sesaxeb~ saqarTvelos kanonis me-15 muxlis
`k~ qvepunqtze, romlis Tanaxmad, moklevadiani binadrobis
nebarTva gaicema ucxoelze, romelsac saqarTvelos teri-
toriaze, saqarTvelos kanonmdeblobiT dadgenili wesiT
aqvs sakuTrebis ufleba uZrav nivTze (garda sasoflo-same-
urneo daniSnulebis miwisa), romlis sabazro Rirebuleba
aRemateba 100 000 aSS dolaris larSi ekvivalents, da misi
ojaxis wevrebze. moklevadiani binadrobis nebarTvis gasa-
cemad uZravi nivTis sabazro Rirebulebas adgens sajaro sa-
marTlis iuridiuli piris _ akreditaciis erTiani erovnuli
organos _ akreditaciis centris mier akreditebuli orga-
nos sertificirebuli Semfasebeli.

sasamarTlom aseve aRniSna, rom saqarTvelos saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis departamentidan
gamoTxovil iqna informacia, mosarCelisaTvis saqarTvelo-
Si binadrobis nebarTvis gacemis mizanSeuwonlad miCnevis sa-
fuZvlis dasadgenad. informacia, saidumloebis Semcvelo-
bis gamo, warmodgenil iqna mxolod sasamarTlosaTvis da ar
daerTo saqmes. zemoaRniSnuli werilis Sesabamisad, sasamar-
Tlom miiCnia, rom saxeze ar iyo iseTi Sinaarsis informacia,
rac daadasturebda mosarCelis saqarTveloSi moklevadia-
ni binadrobis nebarTvis mizanSeuwonlobas saxelmwifo an/
da sazogadoebrivi usafrTxoebis interesebis uzrunvelsa-
yofad, aseve ar dasturdeboda mosarCelis mxridan iseTi
saqmianobis ganxorcieleba, romelic safrTxes uqmnis saqar-
Tvelos saxelmwifo usafrTxoebas an/ da sazogadoebriv wes-
rigs. palatam miiCnia, rom saqarTvelos saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentis zemox-
senebuli werilis (daskvnis) arsebobis pirobebSi, mopasuxem
saTanadod ar gamoikvlia da ar Seafasa J. R-isaTvis mokleva-
diani binadrobis nebarTvis gacemis sakiTxis ganxilvisas saq-
mesTan dakavSirebuli faqtobrivi garemoebebi. moklevadi-
ani binadrobis nebarTvis gacemaze uaris Tqmis sxva raime sa-
fuZveli administraciul organos ar gamoukvlevia da saTa-
nadod ar dausabuTebia. Sesabamisad, palatam miiCnia, rom mo-
sarCelisaTvis moklevadiani binadrobis nebarTvis sakiT-
xTan dakavSirebiT mopasuxem sadavo gadawyvetileba daafuZ-
na im garemoebebze, faqtebze, mtkicebulebebze da argumen-
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tebze, romlebic saTanadod gamokvleuli da Seswavlili ar
iyo administraciuli warmoebis dros.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2021 wlis 15 martis ganCineba sakasacio wesiT
gaasaCivra ssip saxelmwifo servisebis ganviTarebis saagen-
tom, romelmac gasaCivrebuli ganCinebis gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma mo-
iTxova.

kasatoris ganmartebiT, saxelmwifos mier ucxoelze bi-
nadrobis mowmobis gacemisas, uzrunvelyofs misi uflebe-
bis dacvas saxelmwifos teritoriaze. konkretuli pirisTvis
qveynis teritoriaze misi kanonierad yofnis periodSi xde-
ba garkveuli privilegiebis miniWeba. binadrobis samarTleb-
rivi buneba warmoadgens administraciuli organos diskre-
ciul uflebamosilebas _ sajaro da kerZo interesebis dac-
vis safuZvelze kanonmdeblobis Sesabamisi ramdenime gadaw-
yvetilebidan SearCios yvelaze misaRebi gadawyvetileba. ka-
satoris ganmartebiT, sasamarTlom marTalia swored ixel-
mZRvanela `ucxoelTa da moqalaqeobis armqone pirTa samar-
Tlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanoniT, Tum-
ca arasworad ganmarta igi. administraciuli organo diskre-
ciuli uflebamosilebis ganxorcielebisas kerZo da sajaro
interesebis Sepirispirebis mizniT, ikvlevs da iTxovs mtki-
cebulebebs, romelTa safuZvelze miiReba gadawyvetileba.
sasamarTlom ar gaiTvaliswina ssip saxelmwifo servisebis
ganviTarebis saagentos uflebamosileba, revizia gaukeTos
saqarTvelos usafrTxoebis samsaxuris kontrdazvervis de-
partamentidan gamoTxovil informacias.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebri-
vi mdgomareobis Sesaxeb~ saqarTvelos kanonis, saqarTvelos
mTavrobis 2014 wlis 1 seqtembris #520 dadgenilebiT dam-
tkicebuli `saqarTveloSi binadrobis nebarTvis gacemis sa-
kiTxis ganxilvisa da gadawyvetis damtkicebis Sesaxeb wesis~
Sesabamisad dadgenili valdebulebebidan gamomdinare, saa-
gentom gamoiTxova informacia saqarTvelos saxelmwifo
usafrTxoebis kontrdazvervis departamentidan. `kon-
trdazverviTi saqmianobis Sesaxeb~ saqarTvelos kanonis me-
6 muxlis pirveli punqtis Tanaxmad, kontrdazverviTi saq-
mianoba gasaidumloebulia, ris gamoc kontrdazverviTi saq-
mianobis procesSi mopovebuli dokumentacia warmoadgens
saxelmwifos saidumloebas. kontrdazverviTi saqmianobis
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ZiriTad amocanas warmoadgens saxelmwifo usafrTxoebis
uzrunvelyofa. sasamarTlos mxedvelobaSi unda mieRo is ga-
remoeba, rom `ucxoelTa da moqalaqeobis armqone pirTa sa-
marTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-
18 muxlis pirveli punqtis `a~, `g~ qvepunqtebiT gaTvaliswi-
nebuli informaciis mopoveba/damuSavebaze erTaderT uf-
lebamosil organos warmoadgens saqarTvelos saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis departamenti. sa-
agento daeyrdno swored kompetenturi organos mier war-
modgenil daskvnas da upiratesoba mianiWa sajaro interess,
maSin rodesac sakiTxe exeboda saxelmwifo usafrTxoebas.
gancxadebis ganmxilveli administraciuli organo saqarTve-
los kanonmdeblobiT SezRudulia, moipovos kontrdazver-
vis departamentis daskvnis gamabaTilebeli mtkicebuleba.
gasaCivrebuli ganCinebiT ar dgindeba kanonis romeli moT-
xovna daarRvia saagentom, rac SesaZloa gamxdariyo ssip ser-
visebis ganviTarebis saagentos 2021 wlis 25 ivnisis
#1000751414 gadawyvetilebis baTilad cnobis safuZveli.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2022 wlis 2 ivnisis ganCinebiT saqarTvelos ad-
ministraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis
Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iqna mi-
Rebuli ssip saxelmwifo servisebis ganviTarebis saagentos
sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2022 wlis 6 oqtombris ganCinebiT ssip saxel-
mwifo servisebis ganviTarebis saagentos sakasacio saCivari
miCneul iqna dasaSvebad da misi ganxilva dainiSna mxareTa
daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasa-

cio saCivris safuZvlebis Seswavlisa da gasaCivrebuli gan-
Cinebis kanoniereba-dasabuTebulobis Semowmebis Sedegad
miiCnevs, rom ssip saxelmwifo servisebis ganviTarebis saa-
gentos sakasacio saCivari unda dakmayofildes, Semdeg ga-
remoebaTa gamo:

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asaxul
Semdeg faqtobriv garemoebebze: mosarCele J. R-i saqarTve-
loSi Semovida 2019 wlis 21 dekembers (17:43:01 sT), sasaz-
Rvro gamSveb punqt _ Tbilisis aeroportis saSualebiT. saq-



86

mis masalebSi warmodgenili sajaro reestris 2018 wlis 16
ivnisis mdgomareobiT momzadebuli amonaweris Tanaxmad, uZ-
ravi qoneba, mdebare: qalaqi Tbilisi, ...is quCa #10, sarTuli
8, bina #...…, farTiT _ 127.50 kv.metri, miwis (uZravi qonebis)
sakadastro kodi: #... registrirebulia J.R-is saxelze. saq-
meSi warmodgenilia 2019 wlis 3 ivlisis mdgomareobiT arse-
buli uZravi qonebis Sefasebis daskvna, romlis Tanaxmad s/k
#... uZravi qoneba Sefasebulia 280 500 aSS dolarad.

dadgenilia, rom saqarTvelos iusticiis saministros sa-
xelmwifo servisebis ganviTarebis saagentom 2021 wlis 2 iv-
niss #1000751414/1 weriliT mimarTa saxelmwifo usafrTxo-
ebis samsaxuris kontrdazvervis departaments informaci-
is misaRebad, arsebobda Tu ara J. R-isTvis moklevadiani bi-
nadrobis nebarTvis gacemaze uaris Tqmis kanonieri safuZ-
vlebi. saqarTvelos saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis departamentis 2021 wlis 24 ivnisis #SSG 4
21 00082905 weriliT saagentos ecnoba, rom departaments mi-
zanSeuwonlad miaCnda J.R-isTvis saqarTveloSi moklevadi-
ani binadrobis nebarTvis miniWeba. saqmis masalebiT dadas-
turebulia, rom J. R-is saqarTveloSi hyavs arasrulwlovani
Svili, dabadebuli … wlis … ...s.

saqarTvelos iusticiis saministros saxelmwifo servi-
sebis ganviTarebis saagentos 2021 wlis 25 ivnisis
#1000751414 sadavo gadawyvetilebiT ar dakmayofilda mok-
levadiani binadrobis nebarTvis gacemis Taobaze iranis is-
lamuri republikis moqalaqe _ J.R-is (Z.G; dab. ... wels, ...Si,
pasportis #...) 2021 wlis 1 ivnisis #1000751414 gancxadeba.
gancxadebis ganxilvisas dadginda, rom J. R-is mimarT arse-
bobda `ucxoelTa da moqalaqeobis armqone pirTa samarTleb-
rivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18 mux-
lis pirveli punqtis `a~ da `g~ qvepunqtebiT gaTvaliswine-
buli safuZveli, Sesabamisad, mas uari eTqva saqarTveloSi
moklevadiani binadrobis nebarTvis gacemaze.

sakasacio sasamarTlos miTiTebiT, `ucxoelTa da moqala-
qeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
saqarTvelos kanonis me-14 muxlis pirveli punqtis Tanax-
mad, saqarTveloSi kanonieri safuZvliT myof ucxoelze sa-
qarTveloSi binadrobis nebarTvas gascems saagento; xolo
amave muxlis me-2 punqtis mixedviT, saqarTveloSi kanonie-
ri safuZvliT myof ucxoels, romelsac aqvs am kanonis me-15
muxliT gaTvaliswinebuli romelime saxis binadrobis nebar-
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Tva, ufleba aqvs, sxva saxis binadrobis nebarTvis misaRebad
saagentos mimarTos, Tu igi Sesabamisi saxis binadrobis ne-
barTvis gasacemad dadgenil moTxovnebs akmayofilebs. mi-
TiTebuli kanonis me-15 muxlis `k~ punqtis Tanaxmad, saqar-
TveloSi binadrobis nebarTvis erT-erT saxes warmoadgens
moklevadiani binadrobis nebarTva, romelic gaicema ucxo-
elze, romelsac saqarTvelos teritoriaze, saqarTvelos ka-
nonmdeblobiT dadgenili wesiT aqvs sakuTrebis ufleba uZ-
rav qonebaze (garda sasoflo-sameurneo daniSnulebis miwi-
sa), romlis sabazro Rirebuleba aRemateba 100 000 aSS dola-
ris larSi ekvivalents. moklevadiani binadroebis nebarTvis
gasacemad uZravi nivTis sabazro Rirebulebas adgens saja-
ro samarTlis iuridiuli piris _ akreditaciis erTiani erov-
nuli organos _ akreditaciis centris mier akreditirebu-
li organos sertificirebuli Semfasebeli. amave kanonis me-
18 muxlis pirveli punqtis `a~ qvepunqti gansazRvravs, rom
ucxoels saqarTveloSi binadrobis nebarTvis gacemaze Se-
iZleba uari eTqvas, Tu arsebobs uflebamosili organos das-
kvna saxelmwifo an/da sazogadoebrivi usafrTxoebis inte-
resebis dacvis uzrunvelsayofad misi saqarTveloSi cxov-
rebis mizanSeuwonlobis Sesaxeb. amave muxlis `g~ qvepunqti
ki ucxoelisTvis saqarTveloSi binadrobis nebarTvis gace-
maze uaris Tqmis SesaZleblobas iTvaliswinebs im SemTxve-
vaSi, Tu igi axorcielebs saqmianobas, romelic safrTxes uq-
mnis saqarTvelos saxelmwifo usafrTxoebas an/da sazoga-
doebriv wesrigs.

sakasacio sasamarTlo aseve miuTiTebs saqarTvelos mTav-
robis 2014 wlis 1 seqtembris #520 dadgenilebiT damtkice-
buli `saqarTveloSi binadrobis nebarTvis gacemis sakiTxis
ganxilvisa da gadawyvetis wesis~ me-13 muxlis me-5 punqtze,
romlis Sesabamisad, saqarTveloSi binadrobis nebarTvis ga-
cemaze uaris Tqmis safuZvlebis gamosavlenad, saagento uf-
lebamosilia, xolo kanonis me-18 muxlis pirveli punqtis `a~,
`g~, `d~ da `e~ qvepunqtebiT gaTvaliswinebuli safuZvlebis
gamosavlenad, valdebulia, gancxadebis miRebidan 3 dReSi
gamoiTxovos Sesabamisi informacia saqarTvelos saxelmwi-
fo organoebisagan. saxelmwifo organoebi, fizikuri da iu-
ridiuli pirebi, mimarTvis miRebidan 5 dReSi warudgenen sa-
agentos moTxovnil informacias.

sakasacio palata aseve miuTiTebs `kontrdazverviTi saq-
mianobis Sesaxeb~ saqarTvelos kanonis me-6 muxlis pirvel
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punqtze, romlis Tanaxmad, kontrdazverviTi saqmianoba ga-
saidumloebulia. am saqmianobis amsaxveli dokumentebi, ma-
salebi da sxva monacemebi warmoadgens saxelmwifo saidum-
loebas. amave muxlis me-2 punqti ki gansazRvravs, rom kon-
trdazverviTi saqmianobis procesSi operatiuli da opera-
tiul-teqnikuri RonisZiebebis Sedegad miRebuli dokumen-
tebi, masalebi da sxva monacemebi ar SeiZleba gamoyenebul
iqnes samarTaldacviTi miznebisaTvis, garda saqarTvelos
kanonmdeblobiT gaTvaliswinebuli SemTxvevebisa.

sakasacio sasamarTlo miuTiTebs saqarTvelos konstitu-
ciis me-7 muxlis pirveli punqtis `a~ qvepunqtze, romlis Ta-
naxmad, saqarTvelos umaRles saxelmwifo organoTa gansa-
kuTrebul gamgeblobas miekuTvneba kanonmdebloba adamia-
nis uflebebis, saqarTvelos moqalaqeobis, migraciis, qve-
yanaSi Semosvlisa da qveynidan gasvlis, saqarTveloSi sxva
saxelmwifos moqalaqeTa da moqalaqeobis armqone pirTa
droebiT an mudmivad yofnis Sesaxeb. sakasacio palata aseve
miuTiTebs saqarTvelos sakonstitucio sasamarTlos msje-
lobaze, romlis Tanaxmad `saxelmwifo uflebamosilia, qvey-
nis socialur-ekonomikuri gamowvevebis Sesabamisad Seimu-
Saos saTanado saimigracio politika da gansazRvros ucxo
qveynis moqalaqeebisa da moqalaqeobis armqone pirTa saqar-
TveloSi Sesvlis, droebiT an mudmivad yofnis pirobebi da
wesi. saimigracio sakiTxebis regulirebisas, maTi politiku-
ri xasiaTidan gamomdinare, sakanonmdeblo xelisufleba
farTo mixedulebis zRvriT sargeblobs..~ (saqarTvelos sa-
konstitucio sasamarTlos 2018 wlis 7 dekembris #2/9/
810,927 gadawyvetileba saqmeze somxeTis respublikis moqa-
laqeebi _ garnik varderesiani, artavazd xaCatriani da ani
minasiani saqarTvelos parlamentisa da saqarTvelos mTav-
robis winaaRmdeg, II-13). saqarTvelos sakonstitucio sasa-
marTlos ganmartebiT, `saxelmwifosa da saqarTveloSi
mcxovreb ucxoelebs Soris, saqarTvelos moqalaqeebis msgav-
sad, arsebobs gansakuTrebulad mWidro kavSiri, rac mraval
aspeqtSi gamoixateba~ (saqarTvelos sakonstitucio sasamar-
Tlos 2014 wlis 12 seqtembris #2/3/540 gadawyvetileba saq-
meze `ruseTis moqalaqeebi _ oganes darbiniani, rudolf dar-
biniani, susanna Jamkociani da somxeTis moqalaqeebi _ mile-
na barseRiani da lena barseRiani saqarTvelos parlamentis
winaaRmdeg~, II-6). `saqarTveloSi mcxovrebi ucxoelebi mWid-
rod arian dakavSirebulebi saxelmwifosTan, isini warmoad-
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genen qarTuli sazogadoebis wevrebs da saqarTvelos moqa-
laqeebis msgavsad mniSvnelovan rols asruleben qveynis yo-
fa_cxovrebaSi, mis winsvlasa da ganviTarebaSi. ucxoelebi,
romlebic saqarTveloSi cxovroben, intensiurad eqcevian
saqarTvelos samarTlebrivi regulirebis sferoSi da nor-
matiuli wesrigis formireba, rogorc wesi, saqarTvelos mo-
qalaqis Tanabrad axdens gavlenas maT saqmianobaze, arsebo-
basa da ganviTarebaze. demokratiuli sazogadoebis arsebo-
ba moiTxovs misi TiToeuli wevris uflebis pativiscemas. sa-
zogadoebis wevrebisaTvis ganviTarebis Tanabari SesaZleb-
lobebis Seqmnas. swored saqarTveloSi mcxovrebi ucxoelis
saxelmwifosTan mWidro kavSiri ganapirobebs imas, rom kon-
stituciam maT gansakuTrebuli statusi mianiWa da konsti-
tuciuri uflebebiT sargeblobis konteqstSi mniSvnelov-
nad gauTanabra saqarTvelos moqalaqeebs~ (saqarTvelos sa-
konstitucio sasamarTlos 2012 wlis 26 ivnisis #3/1/512 ga-
dawyvetileba saqmeze `daniis moqalaqe heike qronqvisti sa-
qarTvelos parlamentis winaaRmdeg~, II-94,95).

sakasacio sasamarTlo aRniSnavs, rom saxelmwifos legi-
timuri interesia uzrunvelyos saxelmwifo usafrTxoebisa
da sazogadoebrivi wesrigis saTanadod dacva. amgvarad, swo-
red saxelmwifoa uflebamosili saxelmwifo usafrTxoebi-
sa da sazogadoebrivi wesrigis dacvis interesebidan da sa-
Wiroebebidan gamomdinare, gansazRvros, Tu ra formiT daa-
reguliros ucxoelTa samarTlebrivi statusi saxelmwifo-
Si. aRniSnuli interesebis dacvis mniSvnelobasa da saxel-
mwifos farTo mixedulebis zRvarze miuTiTebs saqarTvelos
mTavrobis 2014 wlis 1 seqtembris #520 dadgenilebiT dam-
tkicebuli `saqarTveloSi binadrobis nebarTvis gacemis sa-
kiTxis ganxilvisa da gadawyvetis wesis~ me-13 muxlis me-5 pun-
qtic, romelic miuTiTebs administraciuli organos ufle-
bamosilebaze binadrobis nebarTvis gacemaze uaris Tqmis sa-
fuZvlebis gamosavlenad gancxadebis miRebidan 3 dReSi ga-
moiTxovos Sesabamisi informacia saqarTvelos saxelmwifo
organoebisagan, xolo `ucxoelTa da moqalaqeobis armqone
pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos ka-
nonis me-18 muxlis pirveli punqtis `a~, `g~, `d~ da `e~ qvepun-
qtebiT gaTvaliswinebuli safuZvlebis gamosavlenad ki igi
valdebulia, rom informacia gamoiTxovos Sesabamisi orga-
noebidan.

sakasacio sasamarTlo miuTiTebs sakonstitucio sasamar-
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Tlos msjelobaze, rom `konstituciuri uflebebis... Sez-
Rudvis Sefasebis sazomi, Tanazomierebis pricipia. aRniSnu-
li principi warmoadgens adamianis uflebis SezRudvisas ka-
nonmdeblis SeboWvis meqanizms da, Sesabamisad, konstitu-
ciuri kontrolis elements. Tanazomierebis principis moT-
xovnaa, rom uflebis mzRudavi sakanonmdeblo regulireba
unda warmoadgendes Rirebuli sajaro (legitimuri) miznis
miRwevis gamosadeg da aucilebel saSualebas. amave dros,
uflebis SezRudvis intensivoba misaRwevi sajaro miznis
proporciuli, misi Tanazomieri unda iyos. dauSvebelia le-
gitimuri miznis miRweva ganxorcieldes adamianis uflebis
mometebuli SezRudvis xarjze.~ (saqarTvelos sakonstitu-
cio sasamarTlos 2012 wlis 26 ivnisis #3/1/512 gadawyveti-
leba saqmeze `daniis moqalaqe heike qronqvisti saqarTve-
los parlamentis winaaRmdeg~, II-60).

sakasacio sasamarTlo miuTiTebs saqarTvelos zogadi ad-
ministraciuli kodeqsis me-2 muxlis pirveli nawilis ̀ l~ qve-
punqtze, romlis Sesabamisad, diskreciul uflebamosile-
bas warmoadgens uflebamosileba, romelic administraciul
organos an Tanamdebobis pirs aniWebs Tavisuflebas sajaro
da kerZo interesebis dacvis safuZvelze kanonmdeblobis
Sesabamisi ramdenime gadawyvetilebidan SearCios yvelaze
misaRebi gadawyvetileba. sakasacio sasamarTlo aRniSnavs,
rom moklevadiani binadrobis nebarTvis gacemis sakiTxis ga-
dawyveta saxelmwifo servisebis ganviTarebis saagentos dis-
kreciul uflebamosilebas ganekuTvneba. igi moklevadiani
binadrobis nebarTvis gacemaze uaris Tqmis safuZvlebis ga-
mosavlenad, uflebamosili da rig SemTxvevebSi valdebulia
gamoiTxovos informacia saqarTvelos saxelmwifo organoe-
bidan da miRebuli informaciis safuZvelze SearCios yve-
laze misaRebi gadawyvetileba. sakasacio sasamarTlo aseve
miuTiTebs saqarTvelos zogadi administraciuli kodeqsis
me-7 muxlis pirvel nawilze, romelic gansazRvravs, rom dis-
kreciuli uflebamosilebis ganxorcielebisas ar SeiZleba
gamoices administraciul-samarTlebrivi aqti, Tu piris ka-
noniT daculi uflebebisa da interesebisaTvis miyenebuli
ziani arsebiTad aRemateba im sikeTes, romlis misaRebadac
igi gamoica. amave muxlis me-2 nawili ki gansazRvravs, rom
diskreciuli uflebamosilebis ganxorcielebisas gamocemu-
li administraciul-samarTlebrivi aqtiT gaTvaliswinebul-
ma zomebma ar SeiZleba gamoiwvios piris kanonieri uflebe-
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bisa da interesebis dausabuTebeli SezRudva. aRniSnuli
metyvelebs imaze, rom diskreciuli uflebamosileba ar aris
SeuzRudavi da administraciulma organom mxedvelobaSi un-
da miiRos faqtobrivi garemoebebi, sajaro da kerZo intere-
sebis proporciuloba da amis safuZvelze miiRos dasabuTe-
buli gadawyvetileba.

gansaxilvel SemTxvevaSi, samarTalwarmoeba emsaxureba
imis gamorkvevas, J. R-isTvis moklevadiani binadrobis nebar-
Tvis gacemaze uaris Tqma warmoadgenda Tu ara Tanazomier
Carevas mis uflebebSi da iyo Tu ara aRniSnuli saxelmwifo
usafrTxoebisa da sazogadoebrivi wesrigis dacvisTvis au-
cilebeli RonisZieba, rameTu mosarCelis saxelze uZravi qo-
nebis registraciis faqti imTaviTve ar qmnida administra-
ciuli organos mier moklevadiani binadrobis nebarTvis ga-
cemis valdebulebas, ramdenadac ssip saxelmwifo servise-
bis ganviTarebis saagento gadawyvetilebas unda iRebdes
saqmis garemoebaTa yovelmxriv gamokvlevis Sedegad.

2022 wlis 7 seqtembers saqarTvelos uzenaesma sasamar-
Tlom saxelmwifo usafrTxoebis samsaxuris kontrdazver-
vis departaments mimarTa. mimarTvaSi aRniSnulia, rom sa-
xelmwifo servisebis ganviTarebis saagentos 2021 wlis 25 iv-
nisis #1000751414 gadawyvetilebiT J.R-is (dab.: … w., ...Si, pas-
portis nomeri: ...) `ucxoelTa da moqalaqeobis armqone pir-
Ta samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kano-
nis me-18 muxlis pirveli punqtis `a~ da `g~ qvepunqtebis Se-
sabamisad, uari eTqva moklevadiani binadrobis nebarTvis ga-
cemaze. aRniSnul gadawyvetilebas safuZvlad daedo saqar-
Tvelos saxelmwifo usafrTxoebis samsaxuris kontrdazver-
vis departamentis 2021 wlis 24 ivnisis #SSG 4 21 00082905
werili, romliTac saagentos ecnoba, rom departamentma mi-
zanSeuwonlad miiCnia J.R-isTvis saqarTveloSi moklevadia-
ni binadrobis nebarTvis miniWeba. Sesabamisad, saqarTvelos
uzenaesi sasamarTlos 2022 wlis 7 seqtembris mimarTviT, sa-
xelmwifo usafrTxoebis samsaxuris kontrdazvervis depar-
taments eTxova, saqarTvelos uzenaesi sasamarTlosaTvis
warmoedgina informacia/masalebi (maT Soris saidumlo), ro-
melic safuZlad daedo saqarTvelos saxelmwifo usafrTxo-
ebis samsaxuris kontrdazvervis departamentis 2021 wlis
24 ivnisis #SSG 4 21 00082905 werilis gacemas da mosarCeli-
saTvis moklevadiani binadrobis nebarTvis micemis mizanSe-
uwonlad miCnevas.
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sakasacio sasamarTlo miuTiTebs `kontrdazverviTi saq-
mianobis Sesaxeb~ saqarTvelos kanonze, romlis pirveli mux-
lis Tanaxmad kontrdazverviT saqmianobad miiCneva saxel-
mwifo usafrTxoebis uzrunvelyofis sferoSi saqmianobis
specialuri saxe, romlis mizania ucxo qveynis specialuri
samsaxurebis, organizaciebis, pirTa jgufisa da calkeul
pirTa saqarTvelos saxelmwifo interesebis winaaRmdeg mi-
marTuli sadazvervo an teroristuli saqmianobidan momdi-
nare safrTxeebis gamovlena da Tavidan acileba. aRniSnuli
kanonis me-6 muxlis pirveli da meore punqtebis Sesabami-
sad, kontrdazverviTi saqmianoba gasaidumloebulia. am saq-
mianobis amsaxveli dokumentebi, masalebi, da sxva monaceme-
bi warmoadgens saxelmwifo saidumloebas. kontrdazvervi-
Ti saqmianobis procesSi operatiuli da operatiul-teqni-
kuri RonisZiebebis Sedegad miRebuli dokumentebi, masalebi
da sxva monacemebi ar SeiZleba gamoyenebul iqnes samarTal-
dacviTi miznebisaTvis, garda saqarTvelos kanonmdeblobiT
gaTvaliswinebuli SemTxvevebisa. amave kanonis me-7 muxlis
Sesabamisad, qveyanaSi erTiani kontrdazverviTi saqmiano-
bis organizacia da specialuri samsaxurebis saqmianobis ko-
ordinacia ekisreba specialur samsaxurs _ saqarTvelos sa-
xelmwifo usafrTxoebis samsaxuris kontrdazvervis depar-
taments. sakasacio palata aRniSnavs, rom arsebiTia saxel-
mwifo da sazogadoebrivi interesebis dacvis sakiTxebi, Tum-
ca midgoma yovel konkretul SemTxvevaSi unda iyos Tanmim-
devruli da ar unda qmnides Seusabamo daskvnebis gakeTebis
SesaZleblobas.

sasamarTlo mxedvelobaSi iRebs adamianis uflebaTa ev-
ropuli sasamarTlos mier ganxilul saqmes lupsa rumine-
Tis winaaRmdeg (Lupsa v. Romania, #10337/04). aRniSnul saqme-
ze, rumineTis prokuraturis brZanebiT, momCivnis rumine-
Tis teritoriaze yofna gamocxadda arasasurvelad da mi-
Rebul iqna gadawyvetileba misi rumineTidan 10 wliT gaZe-
vebisa da deportirebis Sesaxeb im safuZvliT, rom rumine-
Tis dazvervis samsaxurs miRebuli hqonda `sakmarisi da se-
riozuli sadazvervo informacia, rom misi saqmianoba saf-
rTxes uqmnida erovnul uSiSroebas~ (Lupsa v. Romania, #10337/
04, 39, 08 ivnisi 2006). adamianis uflebaTa evropulma sasa-
marTlom aRniSna, rom sicxadis xarisxi, rac Sidasaxelmwi-
foebriv kanonmdeblobas moeTxoveba, metwilad regulire-
bis konkretul sferozea damokidebuli. safrTxeebi, rom-
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lebic erovnul uSiSroebas emuqreba gansxvavdeba xasiaTisa
da drois mixedviT da amitom winaswar maTi gansazRvra rTu-
lia. Tumca pirs, romlis mimarTac xorcieldeba erovnuli
uSiSroebis interesebze damyarebuli RonisZieba, ar unda
waerTvas TviTnebobis gamomricxavi yvela garantia, rac niS-
navs imas, rom sadavo RonisZieba zedmiwevniT unda gamoik-
vlios damoukidebelma da miukerZoebelma organom, rome-
lic uflebamosilia Seamowmos yvela Sesabamisi faqtobrivi
da samarTlebrivi garemoeba, raTa Seafasos RonisZiebis ka-
noniereba da uzrunvelyos xelisuflebis mier SesaZlo TviT-
nebobis prevencia (iqve, 37-38).

gansaxilvel SemTxvevaSi, gasaCivrebuli ssip saxelmwifo
servisebis ganviTarebis saagentos 2021 wlis 25 ivnisis
#1000751414 gadawyvetilebis kanonierebis Sesamowmeblad,
sakasacio palatam kontrdazvervis departamentidan gamo-
iTxova informacia, romelic mosarCelisTvis moklevadiani
nebarTvis misaRebad damabrkolebeli aRmoCnda. sakasacio
sasamarTlo xazgasmiT aRniSnavs, rom kontrdazvervis saxel-
mwifo samsaxuridan gamoTxovili informaciis bunebis (sa-
xelmwifo saidumloeba) gaTvaliswinebiT, sasamarTlo ufle-
bamosili ar aris gadawyvetilebaSi asaxos misi Sinaarsi. saka-
sacio sasamarTlo warmodgenili informaciis/masalebis gac-
nobis safuZvelze miiCnevs, rom saxelmwifo usafrTxoebis
samsaxuris kontrdazvervis departamentis daskvnis arse-
bobis pirobebSi, ssip saxelmwifo servisebis ganviTarebis sa-
agentom miiRo kanonSesabamisi gadawyvetileba. sakasacio pa-
lata miiCnevs, rom saidumlo masalaSi miTiTebuli informa-
cia `ucxoelTa da moqalaqeobis armqone pirTa Sesaxeb~ sa-
qarTvelos kanonis me-18 muxlis `a~ da `g~ qvepunqtebis Sesa-
bamisad qmnis mosarCelis sasarCelo moTxovnis dakmayofi-
lebaze uaris Tqmis sakmaris safuZvels.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo miiCnevs, rom ssip saxelmwifo servisebis ganviTa-
rebis saagentos sakasacio saCivari unda dakmayofildes, ga-
uqmdes Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2022 wlis 15 martis ganCineba da miRebul
iqnes axali gadawyvetileba, romliTac J.R-is sarCeli ar dak-
mayofildeba.

amasTan, sakasacio sasamarTlo miuTiTebs saqarTvelos sa-
moqalaqo saproceso kodeqsis 53-e muxlis pirvel nawilze,
romlis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
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romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli
iyos saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisa-
gan. Tu sarCeli nawilobriv dakmayofilda, maSin am muxlSi
aRniSnuli Tanxa mosarCeles miekuTvneba sarCelis im moT-
xovnis proporciulad, romelic sasamarTlos gadawyvetile-
biT iqna dakmayofilebuli, xolo mopasuxes _ sarCelis moT-
xovnis im nawilis proporciulad, romelzedac mosarCeles
uari eTqva.

amdenad, zemoaRniSnuli samarTlebrivi safuZvlebis gaT-
valiswinebiT, sakasacio palata miiCnevs, rom J.R-is ssip sa-
xelmwifo servisebis ganviTarebis saagentos sasargeblod
unda daekisros mopasuxis mier saapelacio da sakasacio sa-
samarTloebSi saqmis ganxilvisaTvis saxelmwifo baJis saxiT
gadaxdili 450 (150+300) laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 53-e
muxlis pirveli nawiliT, 411-e muxliT da

g a d a w y v i t a:

1. ssip saxelmwifo servisebis ganviTarebis saagentos sa-
kasacio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2022 wlis 15 martis ganCineba da miRe-
bul iqnes axali gadawyvetileba;

3. J. R-is sarCeli ar dakmayofildes;
4. J. R-is ssip saxelmwifo servisebis ganviTarebis saagen-

tos sasargeblod daekisros mopasuxis mier saapelacio da
sakasacio sasamarTloebSi saqmis ganxilvisaTvis saxelmwi-
fo baJis saxiT gadaxdili 450 (oTxas ormocdaaTi) laris anaz-
Raureba;

5. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sa-
bolooa da ar saCivrdeba.
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moklevadiani binadrobis nebarTvis gacemaze
uaris Tqmis kanoniereba

ganCineba
saqarTvelos saxeliT

#bs-920(k-21) 22 ivnisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
g. gogiaSvili

davis sagani: binadrobis nebarTvis gacema da moqmedebis
vadis gagrZeleba

aRwerilobiTi nawili:
a. x-ma 23.04.2020w. sarCeliT mimarTa Tbilisis saqalaqo sa-

samarTlos administraciul saqmeTa kolegias mopasuxe ssip
saxelmwifo servisebis ganviTarebis saagentos mimarT saa-
gentos 03.04.2020w. gadawyvetilebis baTilad cnobis da mok-
levadiani binadrobis nebarTvis gacemis Taobaze mopasuxis-
Tvis axali individualuri administraciul-samarTlebrivi
aqtis gamocemis davalebis moTxovniT.

mosarCelem aRniSna, rom aris iranis islamuri respubli-
kis moqalaqe da saqarTveloSi sakuTrebaSi ericxeba q. Tbi-
lisSi, ...is q. #9 korpusSi mdebare #36 bina. am qonebis mosar-
Celis sakuTrebaSi yofnis faqtis gaTvaliswinebiT a. x-is sa-
xelze orjer iyo gacemuli moklevadiani binadrobis nebar-
Tva, mis saxelze gacemuli iyo agreTve SromiTi binadrobis
nebarTvac. mosarCele akmayofilebs moklevadiani binadro-
bis nebarTvis gacemisaTvis kanonmdeblobiT dadgenil wina-
pirobebs. gaurkvevelia sadavo aqtis gamocemis faqtobrivi
da samarTlebrivi safuZvlebi, mosarCelis moTxovnis dak-
mayofilebaze uaris Tqma moxda saqmis garemoebaTa saTana-
do gamokvlevis gareSe.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 28.07.2020w. gadawyvetilebiT sarCeli ar dakma-
yofilda. sasamarTlom dadgenilad miiCnia, rom a. x-s sakuT-
rebaSi ericxeba q. TbilisSi, ...is quCa #32, #9 korpusSi mde-
bare 45.45 kv.m. farTis #36 bina, romelic Sps `i...is~ 11.06.2018
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w. daskvnis Tanaxmad Sefasebulia 47 000 aSS dolarad. a. x-ma
17.03.2020w. gancxadebiT mimarTa ssip saxelmwifo servisebis
ganviTarebis saagentos moklevadiani binadrobis nebarTvis
gacemis mizniT. saagentom 18.03.2020w. weriliT informacia
gamoiTxova saxelmwifo usafrTxoebis samsaxuris kontrdaz-
vervis departamentidan a. x-isTvis moklevadiani binadro-
bis nebarTvis gacemaze uaris Tqmis safuZvlebis Sesaxeb. kon-
trdazvervis departamentis 27.03.2020w. weriliT saagentos
ecnoba, rom departaments mizanSeuwonlad miaCnda a. x-is-
Tvis moklevadiani binadrobis nebarTvis miniWeba. ssip sa-
xelmwifo servisebis ganviTarebis saagentos 03.04.2020w. ga-
dawyvetilebiT a. x-s, `ucxoelTa da moqalaqeobis armqone
pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-18
muxlis `a~ da `g~ qvepunqtebis safuZvelze, uari eTqva mok-
levadiani binadrobis nebarTvis gacemaze. sasamarTlom miu-
TiTa `ucxoelTa da moqalaqeobis armqone pirTa samarTleb-
rivi mdgomareobis Sesaxeb~ kanonis me-15 muxlis `k~ qvepun-
qtze, romlis Tanaxmad, moklevadiani binadrobis nebarTva
gaicema ucxoelze, romelsac saqarTvelos teritoriaze, sa-
qarTvelos kanonmdeblobiT dadgenili wesiT aqvs sakuTre-
bis ufleba uZrav nivTze (garda sasoflo-sameurneo daniS-
nulebis miwisa), romlis sabazro Rirebuleba 100 000 aSS do-
laris larSi ekvivalents aRemateba. moklevadiani binadro-
bis nebarTvis gasacemad uZravi nivTis sabazro Rirebulebas
adgens ssip akreditaciis erTiani erovnuli organos _ akre-
ditaciis centris mier akreditebuli organos sertifici-
rebuli Semfasebeli. amave kanonis me-18 muxlis pirveli pun-
qtis `a~ qvepunqtis Tanaxmad, ucxoels saqarTveloSi binad-
robis nebarTvis gacemaze SeiZleba uari eTqvas, Tu arsebobs
uflebamosili organos daskvna saxelmwifo an/da sazogado-
ebrivi usafrTxoebis interesebis dacvis uzrunvelsayofad
misi saqarTveloSi cxovrebis mizanSeuwonlobis Sesaxeb, xo-
lo `g~ qvepunqtis Sesabamisad ki, ucxoels saqarTveloSi bi-
nadrobis nebarTvis gacemaze SeiZleba uari eTqvas Tu igi
axorcielebs saqmianobas, romelic safrTxes uqmnis saqar-
Tvelos saxelmwifo usafrTxoebas an/da sazogadoebriv wes-
rigs. saqarTvelos mTavrobis 01.09.2014 w. #520 dadgenile-
biT damtkicebuli `saqarTveloSi binadrobis nebarTvis ga-
cemis sakiTxis ganxilvisa da gadawyvetis wesis~ 122 muxli
gansazRvravs moklevadiani binadrobis nebarTvis mopovebis
sakiTxis ganxilvisaTvis saWiro sabuTebis nusxas. `wesis~ me-
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13 muxlis me-5 punqtis Tanaxmad, saqarTveloSi binadrobis
nebarTvis gacemaze uaris Tqmis safuZvlebis gamosavlenad,
saagento uflebamosilia, xolo kanonis me-18 muxlis pirve-
li punqtis `a~, `g~, `d~ da `e~ qvepunqtebiT gaTvaliswinebu-
li safuZvlebis gamosavlenad valdebulia, gancxadebis mi-
Rebidan 3 dReSi gamoiTxovos Sesabamisi informacia saqar-
Tvelos saxelmwifo organoebisagan. saxelmwifo organoebi,
fizikuri da iuridiuli pirebi, mimarTvis miRebidan 5 dReSi
warudgenen saagentos moTxovnil informacias. saqmis masa-
lebiT dadgenilia, rom saagentom Seamowma mosarCelis mier
wardgenili dokumentebi, mimarTa saxelmwifo usafrTxoe-
bis samsaxuris kontrdazvervis departaments da miRebuli
informaciis Sedegad, `ucxoelTa da moqalaqeobis armqone
pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos ka-
nonis me-18 muxlis pirveli punqtis `a~ da `g~ qvepunqtebis
safuZvelze, miiRo gadawyvetileba mosarCelisaTvis mokle-
vadiani binadrobis nebarTvis miniWebaze uaris Tqmis Sesa-
xeb. sasamarTlom miuTiTa `kontrdazverviTi saqmianobis Se-
saxeb~ kanonis pirvel, me-6, me-7 muxlebze da aRniSna, rom
kontrdazvervis departamentis 27.03.2020w. weriliT mizan-
Seuwonlad iqna miCneuli mosarCelisTvis moklevadiani bi-
nadrobis nebarTvis miniWeba. sasamarTlom miuTiTa szak-is
me-2 muxlis pirveli nawilis `l~ qvepunqtze, me-6, me-7 mux-
lebze da aRniSna, rom ucxoelisaTvis binadrobis nebarTvis
miniWebis sakiTxis gadawyveta saxelmwifo servisebis ganvi-
Tarebis saagentos diskreciul uflebamosilebas ganekuT-
vneba, igi binadrobis nebarTvis gacemaze uaris Tqmis safuZ-
vlebis gamosavlenad, uflebamosilia gamoiTxovos infor-
macia saqarTvelos saxelmwifo organoebidan da miRebuli
informaciis safuZvelze SearCios yvelaze misaRebi gadaw-
yvetileba. saagentos eniWeba farTo diskreciuli ufleba-
mosileba, kanonis miznebisa da konkretuli garemoebebis
gaTvaliswinebiT, Tavad miiRos gadawyvetileba pirisaTvis
binadrobis nebarTvis gacemis mizanSewonilobis an mizanSe-
uwonlobis Sesaxeb. sasamarTlom miiCnia, rom gansaxilvel
SemTxvevaSi saqmis masalebiT ar dadasturda `Secdoma dis-
kreciaSi~ _ diskreciuli uflebamosilebis ganxorcielebis
kanoniT dadgenili farglebis gadacileba an/da im miznis
ugulebelyofa, ris misaRwevadac mas miniWebuli aqvs igi. sa-
samarTlom aRniSna, rom mxedvelobaSi iRebs adamianis uf-
lebaTa evropuli sasamarTlos mier saqmes `lupsa rumine-
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Tis winaaRmdeg~ (Lupsa v. Romania, ganacxadi no 10337/04), rom-
liTac prokuraturis brZanebiT ganmcxadeblis rumineTis
teritoriaze yofna arasasurvelad gamocxadda da is unda
deportirebuliyo rumineTidan im safuZvliT, rom rumine-
Tis dazvervis samsaxurs miRebuli hqonda `sakmarisi da se-
riozuli saidumlo informacia, rom misi saqmianoba safrTxes
uqmnida erovnul uSiSroebas~ (§39). evropulma sasamarTlom
aRniSna, rom erovnuli uSiSroebis safrTxe gansxvavdeba xa-
siaTisa da bunebis mixedviT da amitom winaswar rTuli gan-
msazRvrelia (§37), Tumca uSiSroebis mosazrebaze dayrdno-
biT pirs ar unda waerTvas TviTnebobis winaaRmdeg yvela ga-
rantia, rac niSnavs imas, rom Sesabamisi RonisZieba unda Se-
mowmdes damoukidebeli da miukerZoebeli organos mier.
prokuraturas erovnuli sasamarTlosTvis im danaSaulis Se-
saxeb, romlis CadenaSic ganmcxadebeli iyo eWvmitanili, de-
talebi ar ucnobebia da sasamarTlo ar gascdenia prokura-
turis varaudebs da ar Seumowmebia marTla warmoadgenda Tu
ara ganmcxdadebeli safrTxes uSiSroebisaTvis (§41), vinai-
dan ganmcxadebels ar miuRia aRmasrulebeli xelisuflebi-
sagan da erovnuli sasamarTlosagan minimaluri dacva TviT-
nebobis winaaRmdeg. saqalaqo sasamarTlom aRniSna, rom mo-
cemul SemTxvevaSi saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis departamentis werilSi asaxul uaryofiT
daskvnas safuZvlad udevs gasaidumloebuli saqmianobiT mo-
povebuli informaciis damuSavebis Sedegebi. Sesabamisad, sa-
agento moklebuli iyo gasaCivrebuli gadawyvetilebis ga-
mocemisas werilis safuZvlad miTiTebuli garemoebebisa da
dokumentaciis Semowmebis SesaZleblobas. sasamarTlom mi-
iCnia, rom marTebulia saagentos sadavo gadawyvetilebis mo-
tivireba `ucxoelTa da moqalaqeobis armqone pirTa samar-
Tlebrivi mdgomareobis Sesaxeb~ kanonis me-18 muxlis pirve-
li punqtis `a~ da `g~ qvepunqtebis gamoyenebiT. amasTan, sa-
samarTlo gaecno kontrdazvervis departamentidan gamoT-
xovil informacias mosarCelisaTvis saqarTveloSi binadro-
bis nebarTvis gacemis mizanSeuwonlad miCnevis safuZvlis
dasadgenad. informacia, saidumloebis Semcvelobis gamo,
warmodgenil iqna mxolod sasamarTlosaTvis da ar daerTo
saqmes, amasTan, mtkicebulebaTa gamokvlevis etapze am na-
wilSi daxurul sasamarTlo sxdomaze saidumlo informaci-
is Seswavla da Semowmeba ganxorcielda kanoniT dadgenili
wesiT sxva mtkicebulebebTan erTobliobaSi, Tumca masSi mi-
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TiTebulma faqtebma asaxva ver hpova sasamarTlo gadawyve-
tilebaSi.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 28.07.2020w. gadawyvetileba saapelacio wesiT ga-
saCivrda a. x-is mier. apelantma aRniSna, rom vinaidan kon-
trdazvervis departamentis werili aris saidumlo, xolo
szak-is Tanaxmad administraciuli organo valdebulia ga-
dawyvetileba miiRos mniSvnelovani garemoebebis gamokvle-
vis da urTierTSejerebis Sedegad, sasamarTlos wardgeni-
li aqvs srulyofili informacia mosarCelis Sesaxeb. apelan-
tma aRniSna, rom mosarCelis mimarT oTxjer uproblemod ga-
ica binadrobis nebarTva, orjer-SromiTi, xolo orjer-mok-
levadiani. Tuki aqamde arc erTxel ar arsebobda binadro-
bis nebarTvisTvis gacemis damabrkolebeli garemoeba, gau-
gebaria ra garemoeba gaCnda ramdenime TveSi piris safrTxis
Semcvelad miCnevisaTvis. nasamarTlobis cnoba adasturebs,
rom mosarCele ar aris Zebnili an pasuxisgebaSi micemuli.
apelantma yuradReba gaamaxvila imaze, rom mosarCelis sa-
kuTrebaSia uZravi qoneba, mdenare Tbilisi, ...is q. #32 `a~,
korp. #9, b.#36, farTiT 45,45 kv.m., romlis Rirebuleba ofi-
cialuri SefasebiT Seadgens 47 000 aSS dolars, im SemTxve-
vaSi Tu mosarCeles ar miecema moklevadiani binadrobis ne-
barTva, is ver isargeblebs sakuTrebiT, pirs vidre aqvs sa-
kuTrebaSi uZravi qoneba, mas ufleba aqvs hqondes mokleva-
diani binadrobis nebarTvac, raTa hqondes im qveyanaSi kano-
nierad yofnis ufleba, sadac aqvs sacxovrebeli bina. saqar-
TveloSi ucxoelTa uflebebi garantirebulia saqarTvelos
konstituciiT, `ucxoelTa da moqalaqeobis armqone pirTa
samarTlebrivi mdgomareobis Sesaxeb~ kanoniT. nebarTvis
moTxovnis safuZvlebi dacul iqna, srulad iyo daculi sa-
qarTvelos mTavrobis 01.09.14w. #520 dadgenilebiT damtki-
cebuli `wesis~ moTxovnebi saswavlo binadrobis nebarTvis
mosapoveblad warsadgeni dokumentebis Taobaze.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 09.06.2021w. gadawyvetilebiT a. x-is saapelacio
saCivari dakmayofilda, gauqmda Tbilisi saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 28.07.2020w. gadaw-
yvetileba da saqmeze miRebul iqna axali gadawyvetileba, a.
x-is sarCeli dakmayofilda, baTilad iqna cnobili ssip sa-
xelmwifo servisebis ganviTarebis saagentos 03.04.2020w.
#1000707756 gadawyvetileba da saagentos daevala axali in-
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dividualuri administraciul-samarTlebrivi aqtis gamoce-
ma a. x-isTvis moklevadiani binadrobis nebarTvis gacemis Ta-
obaze. palatam miiCnia, rom saqalaqo sasamarTlom sworad
daadgina faqtobrivi garemoebebi, magram ar misca maT saTa-
nado samarTlebrivi Sefaseba. saapelacio palatam aRniSna,
rom pirisaTvis binadrobis nebarTvis miniWebis sakiTxis ga-
dawyvetis Sesaxeb Sesabamisi administraciul-samarTlebri-
vi aqtis gamocemis mizniT, `ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonidan
gamomdinare, ssip saxelmwifo servisebis ganviTarebis saa-
gento atarebs administraciul warmoebas, romlis fargleb-
Sic Sesabamisi organodan gamoiTxovs informacias saqarTve-
loSi piris cxovrebis mizanSewonilobis Sesaxeb. saagentos
am qmedebis aucilebloba mdgomareobs imaSi, rom gadawyve-
tilebis miRebisas gamoiricxos kanonis me-18 muxlSi miTi-
Tebuli binadrobis nebarTvis gacemaze uaris Tqmis safuZ-
vlebi. saagentom saqarTvelos mTavrobis 01.09.2014w. #520
dadgenilebiT damtkicebuli `wesis~ me-13 muxlis me-5 pun-
qtis Sesabamisad, Seamowma ra mosarCelis mier wardgenili
dokumentebi, mimarTa kontrdazvervis departaments da mi-
Rebuli informaciis Sedegad, `ucxoelTa da moqalaqeobis
armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kano-
nis me-18 muxlis pirveli punqtis `a~ da `g~ qvepunqtebis sa-
fuZvelze, miiRo gadawyvetileba mosarCelisaTvis binadro-
bis nebarTvis gacemaze uaris Tqmis Sesaxeb. saagentos mier
miRebuli gadawyvetilebis faqtobrivi safuZveli gaxda sa-
xelmwifo usafrTxoebis samsaxuris kontrdazvervis depar-
tamentis werili mosarCelisTvis binadrobis nebarTvis ga-
cemis mizanSeuwonlobis Sesaxeb. amasTanave, miTiTebul uar-
yofiT daskvnas safuZvlad udevs gasaidumloebuli saqmia-
nobis Sedegad mopovebuli informaciis damuSavebis Sede-
gebi, romelic kanonis moTxovnebidan gamomdinare dokumen-
tSi ver aisaxeboda. palatam aRniSna, rom ucxoelisaTvis sa-
qarTveloSi moklevadiani binadrobis nebarTvis miniWebis sa-
kiTxis gadawyveta saxelmwifo servisebis ganviTarebis saa-
gentos diskreciul uflebamosilebas ganekuTvneba. igi bi-
nadrobis nebarTvis gacemaze uaris Tqmis safuZvlebis gamo-
savlenad, uflebamosilia gamoiTxovos informacia saqar-
Tvelos saxelmwifo organoebidan da miRebuli informaciis
safuZvelze SearCios yvelaze misaRebi gadawyvetileba. pa-
latam aRniSna, rom prioritetulad miiCnevs saxelmwifo da
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sazogadoebrivi interesebis dacvis sakiTxebs, Tumca mid-
goma yovel konkretul SemTxvevaSi unda iyos Tanmimdevru-
li da ar unda qmnides Seusabamo daskvnebis gakeTebis SesaZ-
leblobas. palatis mier saxelmwifo usafrToxebis samsaxu-
ris kontrdazvervis departamentidan gamoTxovil iqna in-
formacia, mosarCelisaTvis binadrobis nebarTvis gacemis mi-
zanSeuwonlad miCnevis safuZvlis dasadgenad. informacia,
saidumloebis Semcvelobis gamo wardgenili iqna mxolod sa-
samarTlosaTvis da ar daerTo saqmes. aRniSnuli informaci-
is gamokvleva ganxorcielda kanonis moTxovnaTa dacviT sxva
mtkicebulebebTan erTobliobaSi, Tumca masSi miTiTebuli
faqtebi ar aisaxa sasamarTlo gadawyvetilebaSi. palatam yu-
radReba gaamaxvila im garemoebaze, rom a. x-s araerTxel hqon-
da binadrobis nebarTva miRebuli: ssip saxelmwifo servise-
bis ganviTarebis saagentos 11.07.2018w. gadawyvetilebiT a.
x-s 2018 wlis 12 ivlisidan 2019 wlis 12 ivlisamde mieca mok-
levadiani binadrobis nebarTva; saagentos 30.05.2019w. gadaw-
yvetilebiT a. x-s moklevadiani binadrobis nebarTva gaug-
rZelda 2020 wlis 31 maisamde. amasTanave, mosarCele ramde-
nime welia saqarTveloSi cxovrobs, saubrobs qarTul enaze,
aris dasaqmebuli, arasdros yofila nasamarTlevi da arc ga-
moZiebis dawyebis Sesaxeb arsebobs raime saxis mtkicebule-
ba. zemoaRniSnulidan gamomdinare, saapelacio palatam mi-
iCnia, rom arsebobda mosarCelisaTvis moklevadiani binad-
robis nebarTvis gacemis kanoniT gaTvaliswinebuli safuZ-
vlebi.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 09.06.2021w. gadawyvetileba sakasacio wesiT ga-
saCivrda ssip saxelmwifo servisebis ganviTarebis saagentos
mier, romelmac moiTxova gasaCivrebuli gadawyvetilebis ga-
uqmeba da axali gadawyvetilebiT sarCelis dakmayofileba-
ze uaris Tqma. saagentom yuradReba gaamaxvila ucxoelisaT-
vis binadrobis nebarTvis miniWebis samarTlebriv mniSvne-
lobaze, Tanamdev Sedegebze da aRniSna, rom binadrobis sa-
marTlebrivi buneba aniWebs administraciul organos dis-
kreciul uflebamosilebas _ sajaro da kerZo interesebis
dacvis safuZvelze kanonmdeblobis Sesabamisi ramdenime ga-
dawyvetilebidan yvelaze misaRebi gadawyvetilebis SerCe-
vis Sesaxeb. saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentis daskvnis mixedviT mizanSeuwon-
lad iqna miCneuli mosarCelisaTvis binadrobis nebarTvis
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miniWeba, saagento ar aris uflebamosili gaecnos kontrdaz-
vervis departamentidan gamoTxovil informacias da revi-
zia gauwios mas. kontrdazvervis departamentis uaryofiTi
daskvnis arsebobis pirobebSi saagento moklebulia dadebi-
Ti gadawyvetilebis miRebis SesaZleblobas. sadavo aqti ga-
moica normatiulad dadgenili wesebis dacviT.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis, gasaCivrebuli ga-

dawyvetilebisa da sakasacio saCivris safuZvlebis Seswav-
lis Sedegad Tvlis, rom sakasacio saCivari unda dakmayofil-
des nawilobriv Semdeg garemoebaTa gamo:

sakasacio palata Tvlis, rom saapelacio palatis gasaCiv-
rebuli gadawyvetileba moklebulia saTanado samarTlebriv
da faqtobriv wanamZRvrebs, saqmisaTvis arsebiTi mniSvne-
lobis mqone rigi garemoebebi ar aris saTanadod gamokvleu-
li da Sefasebuli, gadawyvetilebis dasabuTeba imdenad aras-
rulia, rom misi samarTlebrivi safuZvlianobis Semowmeba Se-
uZlebelia, rac ssk-is 394-e muxlis `e1~ qvepunqtis Tanaxmad
sakasacio saCivris absolutur safuZvels qmnis, aRniSnuli
Tavis mxriv gasaCivrebuli gadawyvetilebis gauqmebisa da
ssk-is 412-e muxlis safuZvelze saqmis xelaxali ganxilvi-
saTvis dabrunebis winapirobaa.

saqmis masalebiT dgindeba, rom a. x-i aris iranis islamuri
respublikis moqalaqe, romelic ramdenime welia imyofeba
saqarTveloSi. a. x-s sakuTrebaSi ericxeba q. TbilisSi, ...is q.
#32-Si, #9 korpusSi mdebare 45,45 kv.m. farTis #36 bina. uZ-
ravi qonebis sabazro Rirebulebis dadgenis Sesaxeb Sps ̀ i...is~
mier 2018w. momzadebuli angariSis mixedviT (xelmomweri g.
c-i), a. x-is sakuTrebaSi ricxuli farTi Sefasebulia 47 000
aSS dolarad (115 300 larad). dadgenilia agreTve, rom a. x-is
saxelze orjer iyo gacemuli moklevadiani binadrobis ne-
barTva, kerZod, ssip saxelmwifo servisebis ganviTarebis sa-
agentos 11.07.2018w. gadawyvetilebiT a. x-is saxelze gaica
moklevadiani binadrobis nebarTva 2019 wlis 12 ivlisamde
moqmedebis vadiT, xolo saagentos 30.05.2019w. gadawyveti-
lebiT a. x-s gaugrZelda moklevadiani binadrobis nebarTvis
moqmedebis vada 2020 wlis 31 maisamde. 17.03.2020w. a. x-ma kvlav
mimarTa saagentos moklevadiani binadrobis nebarTvis mo-
povebis mizniT, Tumca ssip saxelmwifo servisebis ganviTa-
rebis saagentos 03.04.2020w. sadavo gadawyvetilebiT moTxov-
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na ar dakmayofilda `ucxoelTa da moqalaqeobis armqone pir-
Ta samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-18 mux-
lis `a~ da `g~ qvepunqtebze miTiTebiT. saagentos gadawyve-
tilebas safuZvlad daedo saxelmwifo usafrTxoebis samsa-
xuris kontrdazvervis departamentis 27.03.2020w. daskvna,
romlis mixedviT kanonis me-18 muxlis `a~ da `g~ qvepunqte-
bis gaTvaliswinebiT mizanSeuwonlad iqna miCneuli a. x-is sa-
xelze moklevadiani binadrobis nebarTvis gacema.

sakasacio palata aRniSnavs, rom saqarTveloSi ucxoelis
Semosvla Tu garkveuli droiT yofna, maT Soris, saqarTve-
loSi mdebare uZrav qonebaze ucxoelis sakuTrebis ufle-
bis qonis SemTxvevaSi, ar aris absoluturi ufleba, saTana-
do safuZvlebis arsebobisas aRniSnuli ufleba SeiZleba Se-
izRudos, am mimarTulebiT saxelmwifos Sefasebis farTo
farglebi aqvs, miT ufro im pirobebSi, rodesac sakiTxi ukav-
Sirdeba saxelmwifo Tu sazogadoebrivi usafrTxoebis dac-
vas. is, rom saxelmwifos, masze dakisrebuli sajaro wesri-
gis uzrunvelyofis valdebulebidan gamomdinare, aqvs Ta-
vis teritoriaze ucxoelTa Sesvlis, darCenis da yofnis xan-
grZlivobis kontrolis ufleba adamianis uflebaTa evro-
puli sasamarTlos araerT gadawyvetilebaSi ganimarta: kon-
vencia ar axdens konkretul qveyanaSi ucxoelis Sesvlisa
da yofnis uflebis uzrunvelyofas (ix. mag. 20.06.2002w. `Al-
Nashif v. Bulgaria~ (§114), 06.12.2007w. `Liu v. Russia~ (§49),
28.06.2011w. `Nunez v. Norway~ (§66), 21.06.1988w. `Berrehab v. the
Netherlands~ (§28), 03.10.2014w. `Jeunesse v. The Netherlands~ (§100),
13.12.2012w. `De Souza Ribeiro v. France~ (§77), 24.04.1996w.
`Boughanemi v. France~ (§41) da sxv.), Sesabamisad, a. x-is mier sa-
apelacio saCivarSi moyvanili mosazreba imasTan dakavSire-
biT, rom misTvis garantirebuli unda iyos saqarTveloSi bi-
nadroba, vidre sakuTrebaSi Sesabamisi uZravi qoneba eric-
xeba, safuZvels moklebulia. saTanado normatiuli winapi-
robebis arsebobis SemTxvevaSi saagento uflebamosilia ua-
ri Tqvas uZravi qonebis mesakuTre ucxoelze binadrobis ne-
barTvis gacemaze, Tumca saxelmwifos mier ucxoelTa mimarT
ganxorcielebuli qmedebebi saTanado normatiul safuZvels
unda efuZnebodes. saqarTveloSi ucxoelTa Semosvlis, yof-
nis da saqarTvelodan gasvlis samarTlebriv safuZvlebsa
da meqanizmebs, agreTve ucxoelTa da moqalaqeobis armqone
pirTa uflebebsa da movaleobebs aregulirebs `ucxoelTa
da moqalaqeobis armqone pirTa samarTlebrivi mdgomareo-
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bis Sesaxeb~ kanoni, romlis Tanaxmad saqarTveloSi Semos-
vlis da yofnis erT-erTi safuZvelia binadrobis nebarTva
(me-5 mux. `b~ qv.p.), misi gacema xdeba saqarTveloSi kanonieri
safuZvliT myof ucxoelze, ukeTu igi kanoniT gansazRvrul
winapirobebs akmayofilebs (14.1 mux.). kanonis me-15 muxli ad-
gens binadrobis saxeebsa da konkretuli saxis binadrobis
nebarTvis gacemis formalur winapirobebs. kanonis me-15 mux-
lis `k~ qvepunqtis mixedviT, binadrobis nebarTvis saxeebs
Soris saxeldeba moklevadiani binadrobis nebarTva, rome-
lic gaicema ucxoelze, romelsac saqarTvelos teritoria-
ze, saqarTvelos kanonmdeblobiT dadgenili wesiT aqvs sa-
kuTrebis ufleba uZrav nivTze, Tumca mniSvneloba eniWeba
uZravi nivTis sabazro Rirebulebas. amasTanave, normis sxva-
dasxva dros moqmedi redaqcia moklevadiani binadrobis ne-
barTvis gacemis moTxovnis dakmayofilebisaTvis aucilebel
winapirobad ucxoelis sakuTrebaSi myofi uZravi nivTis sxva-
dasxva Rirebulebaze uTiTebda. a. x-is saxelze moklevadia-
ni binadrobis nebarTva Tavdapirvelad gaica saagentos
11.07.2018w. gadawyvetilebiT. `ucxoelTa da moqalaqeobis
armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kano-
nis me-15 muxlis `k~ qvepunqtis am periodSi moqmedi redaq-
ciis mixedviT moklevadiani binadrobis nebarTva gaicemoda
ucxoelze, romelsac saqarTvelos teritoriaze kanonmdeb-
lobiT dadgenili wesiT hqonda sakuTrebis ufleba uZrav
nivTze, romlis sabazro Rirebuleba 35000 aSS dolars (ekvi-
valents larSi) aRemateboda. Sefasebis daskvnis mixedviT,
a. x-is sakuTrebaSi ricxuli farTi 47 000 aSS dolarad iyo
Sefasebuli, amdenad, saagentos 11.07.2018w. gadawyvetileba
miRebul iqna moklevadiani binadrobis nebarTvis gacemis
normatiulad dadgenili formaluri winapirobebis gaTva-
liswinebiT. amis Semdgom, vinaidan moklevadiani binadrobis
nebarTva 2019 wlis 12 ivlisamde moqmedebda, a. x-ma
01.05.2019w. kvlav mimarTa saagentos, romlis 30.05.2019w. ga-
dawyvetilebiT a. x-is gancxadeba dakmayofilda da mosarCe-
les gaugrZelda moklevadiani binadrobis nebarTvis moqme-
debis vada. a. x-is mier saagentoSi 01.05.2019w. gancxadebis
wardgenisas, aseve saagentos mier binadrobis moqmedebis va-
dis gagrZelebis Sesaxeb 30.05.2019w. gadawyvetilebis gamo-
cemisas moqmedi iyo kanonis me-15 muxlis `k~ qvepunqtis kvlav
is redaqcia, romelic moklevadiani binadrobis nebarTvis ga-
cemis aucilebel winapirobad ucxoelis sakuTrebaSi ricxu-
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li uZravi nivTis minimalur sabazro Rirebulebad 35 000 aSS
dolars adgenda. marTalia, `ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonSi
cvlilebis Setanis Taobaze~ 30.05.2019w. #4741 kanoniT nor-
maSi _ me-15 muxlis `k~ qvepunqtSi Setanil iqna cvlileba da
uZravi nivTis minimalur sabazro Rirebulebad mieTiTa 100
000 aSS dolari, Tumca aRniSnuli cvlileba amoqmedda ga-
moqveynebidan 31-e dRes (30.05.2019w. #4741 kanonis me-3 mux.),
xolo misi oficialuri wesiT gamoqveyneba `saqarTvelos sa-
kanonmdeblo macnes~ vebgverdze 05.06.2019w. moxda. amdenad,
a. x-isaTvis moklevadiani binadrobis nebarTvis vadis gag-
rZelebis Sesaxeb gadawyvetilebis miRebis Semdeg amoqmed-
da kanonis me-15 muxlis `k~ qvepunqtis axali redaqcia, rome-
lic moklevadiani binadrobis nebarTvis gacemis aucilebel
winapirobad ucxoelis sakuTrebaSi ricxuli uZravi nivTis
minimalur sabazro Rirebulebad 100 000 aSS dolars adgen-
da. normis swored am redaqciis moqmedebis pirobebSi _
17.03.2020w. a. x-ma kvlav mimarTa saagentos, Tumca saqmis ma-
salebiT erTmniSvnelovnad ar dgindeba ganmcxadeblis moT-
xovna, gaurkvevelia a. x-i iTxovda binadrobis moqmedebis va-
dis gagrZelebas Tu binadrobis nebarTvis gacemas. gasaTva-
liswinebelia, rom saagentos 30.05.2019w. gadawyvetilebaSi,
romliTac mosarCeles binadrobis nebarTvis vada gaugrZel-
da, miTiTebuli iyo, rom a. x-i iTxovda saxeldobr binadro-
bis nebarTvis moqmedebis vadis gagrZelebas (da ara binad-
robis nebarTvis gacemas). a. x-is 17.03.2020w. gancxadebaze mi-
Rebul iqna saagentos sadavo 03.04.2020w. gadawyvetileba,
romlis Tanaxmad, saagentom imsjela a. x-isTvis saqarTve-
loSi moklevadiani binadrobis nebarTvis gacemis Taobaze,
gadawyvetilebis pirveli punqtis miedviT, ar dakmayofil-
da a. x-is gancxadeba moklevadiani binadrobis nebarTvis ga-
cemaze. amdenad, irkveva, rom binadrobis nebarTvis moqme-
debis vadis gagrZelebisa da binadrobis nebarTvis gacemis
normatiulad dadgenili gamijvnis paralelurad, praqtika-
Sic xdeba maTi diferencireba da saagentosaTvis mimarTvi-
sas SesaZlebelia binadrobis nebarTvis moqmedebis gagrZe-
lebis an binadrobis nebarTvis gacemis moTxovna. sadavo aq-
tis mixedviT, a. x-ma moiTxova ara moklevadiani binadrobis
nebarTvis moqmedebis vadis gagrZeleba, aramed axali mok-
levadiani binadrobis nebarTvis gacema (sadavo aqtis mixed-
viT saagentom ganixila gancxadeba saqarTveloSi mokleva-
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diani binadrobis nebarTvis gacemis Taobaze, gadawyvetile-
bis 1-li punqtis Tanaxmad ganmcxadebels uari eTqva mokle-
vadiani binadrobis nebarTvaze). amasTanave, am kuTxiT mxed-
velobaSia misaRebi is garemoeba, rom saqmeSi daculi
17.03.2020w. gancxadebis samaxsovro baraTis mixedviT, saagen-
toSi a. x-is mier wardgenil gancxadebaze TandarTuli ar yo-
fila uZravi qonebis sabazro Rirebulebis damdgeni doku-
menti.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebri-
vi mdgomareobis Sesaxeb~ kanonis 17.10 muxlis Sesabamisad,
saqarTveloSi binadrobis nebarTvis gacemis sakiTxi ganixi-
leba da wydeba saqarTvelos mTavrobis mier dadgenili we-
sis Sesabamisad. saqarTvelos mTavrobis 01.09.2014w. #520
dadgenilebiT damtkicebuli `saqarTveloSi binadrobis ne-
barTvis gacemis sakiTxis ganxilvisa da gadawyvetis wesis~
sadavo aqtis gamocemisas moqmedi redaqciis (iseve rogorc
amJamad moqmedi redaqciis) mixedviT, erTmaneTisagan imij-
neboda binadrobis nebarTvis miRebis da binadrobis nebar-
Tvis moqmedebis vadis gagrZelebis mizniT ucxoelis mier
wardgenili gancxadeba, `wesis~ 3.1 muxlis Tanaxmad, ucxoe-
li gancxadebiT mimarTavda saagentos binadrobis nebarTvis
miRebis an misi moqmedebis vadis gagrZelebis mizniT. binad-
robis nebarTvis miRebisa da gagrZelebis Sesaxeb ucxoelis
moTxovnebi imijneboda agreTve `wesis~ sxva normebSic, mag.:
3.11, 3.2, 3.3, 13.3 mux.. amdenad, saagentosTvis mimarTvisas uc-
xoelis gancxadebaSi saTanadod unda yofiliyo formuli-
rebuli misi moTxovna, unda dadgeniliyo ucxoeli iTxovda
axali binadrobis nebarTvis gacemas Tu mis saxelze ukve ga-
cemuli binadrobis nebarTvis moqmedebis vadis gagrZele-
bas. aRniSnul garemoebas mniSvneloba eniWeboda saagentoSi
warsadgeni dokumentaciis gansazRvris kuTxiT. moklevadi-
ani binadrobis nebarTvis mosapoveblad ucxoels saagento-
Si unda waredgina saqarTvelos teritoriaze arsebul uZ-
rav nivTze, romlis sabazro Rirebuleba aRemateba 100 000
aSS dolars, ucxoelis sakuTrebis uflebis damadasturebe-
li dokumenti, aseve nivTis sabazro Rirebulebis damadas-
turebeli dokumenti (122.1 mux. `d~, `e~ qv.p.), binadrobis mo-
sapoveblad saWiro yvela dokumenti wardgenili unda yofi-
liyo gancxadebasTan erTad (13.1 mux.), Tumca daSvebuli iyo
gamonaklisic, kerZod, moklevadiani binadrobis nebarTvis
moqmedebis vadis gagrZelebisas Tu ucxoeli inarCunebs sa-
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kuTrebas im uZrav nivTze, romlis safuZvelzec gacemul iq-
na moklevadiani binadrobis nebarTva, igi Tavisufldeboda
uZravi nivTis sabazro Rirebulebis xelaxali Sefasebis war-
dgenis valdebulebisgan (15.7 mux.). amdenad, moklevadiani
binadrobis nebarTvis gacemis moTxovniT wardgenil gancxa-
debas Tan unda darTvoda qonebis sabazro Rirebulebis dam-
dgeni dokumenti, garda im SemTxvevisa, rodesac moTxovni-
li iyo mxolod binadrobis nebarTvis moqmedebis gagrZele-
ba. garda amisa, ucxoelis moTxovnis zust identificirebas
ganmsazRvreli mniSvneloba SeiZleba hqondes ucxoelisTvis
binadrobis nebarTvis miniWebis formaluri winapirobebis
konteqstSi, radgan rodesac gancxadebiT moTxovnilia bi-
nadrobis nebarTvis gacema administraciuli organo valde-
bulia ixelmZRvanelos gancxadebis wardgenisas moqmedi ka-
nonmdeblobiT, xolo gacemuli binadrobis nebarTvis moq-
medebis vadis gagrZelebis moTxovnis SemTxvevaSi SesaZloa
ar arsebobdes aseTi saWiroeba, radgan saqarTvelos mTav-
robis 01.09.2014w. #520 dadgenilebiT damtkicebuli `wesis~
sadavo aqtis gamocemisas moqmedi redaqciis 15.7 muxlis mi-
xedviT, moklevadiani binadrobis nebarTvis moqmedebis va-
da grZeldeboda imave pirobebiT, romlebiTac gaica igi.

zemoaRniSnulidan gamomdinare, saapelacio palatas un-
da daedgina a. x-is is moTxovna, romelzec saagentos sadavo
aqti iqna gamocemuli. ukeTu a. x-i iTxovda axali binadrobis
nebarTvis gacemas, rogorc es sadavo aqtSia miTiTebuli, ma-
Sin mis mier saagentoSi wardgenil gancxadebas unda darTvo-
da uZravi qonebis sabazro Rirebulebis damdgeni dokumen-
ti, rac ar wardgenila, amave dros gancxadeba saagentos mi-
er daubrkoleblad iqna warmoebaSi miRebuli, masze raime
formaluri xarvezi ar dafiqsirebula. amdenad, saqmeSi da-
culi masalebidan erTmniSvnelovnad ver dgindeba a. x-is mi-
er ssip saxelmwifo servisebis ganviTarebis saagentoSi war-
dgenili gancxadebis Sinaarsi, misi moTxovnis formulire-
ba, saagentoSi gancxadeba wardgenilia formularis Sevse-
bis gziT, romelSic moniSnulia ganmcxadeblis dainterese-
baSi myofi binadrobis nebarTvis saxe, Tumca ar aris aRniS-
nuli binadrobis nebarTvis am saxesTan mimarTebiT ganmcxa-
deblis moTxovna, ris gamo sakasacio palata moklebulia sa-
kiTxis arsebiTad gadawyvetis SesaZleblobas. saapelacio sa-
samarTlos saqmis garemoebaTa yovelmxriv gamokvlevis Se-
degad unda gamoerkvia aRniSnuli garemoeba da exelmZRva-
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nela saTanado normatiuli mowesrigebiT. ukeTu a. x-i mok-
levadiani binadrobis nebarTvis gacemas da ara moqmedebis
vadis gagrZelebas iTxovs, maSin gamoyenebul unda iqnes
17.03.2020w. gancxadebis wardgenisas da sadavo 03.04.2020w. aq-
tis gamocemisas moqmedi normis redaqcia, romlis Tanaxmad,
moklevadiani binadrobis nebarTva gaicemoda saqarTvelos
teritoriaze mdebare uZravi nivTis (garda sasoflo-same-
urneo daniSnulebis miwisa), romlis sabazro Rirebuleba
aRemateboda 100 000 aSS dolars (da ara 35 000 aSS dolars),
mesakuTre ucxoelze. moklevadiani binadrobis nebarTvis
gasacemad uZravi nivTis sabazro Rirebulebas adgenda ssip
akreditaciis erTiani erovnuli organos _ akreditaciis cen-
tris mier akreditebuli organos sertificirebuli Semfa-
sebeli (`ucxoelTa da moqalaqeobis armqone pirTa samar-
Tlebrivi mdgomareobis Sesaxeb~ kanonis me-15 mux. `k~ qv.p.).
amasTanave, mxedvelobaSia misaRebi is garemoeba, rom marTa-
lia, saqmeSi daculia `SemfasebelTa da eqspertTa profesi-
uli ganviTarebis centris sertifikaciis organos~ mier Sem-
faseblis g. c-is Sesabamisobis sertifikati, Tumca ar gamok-
vleula Tavad sertifikatis gamcemi subieqti _ `Semfasebel-
Ta da eqspertTa profesiuli ganviTarebis centris serti-
fikaciis organo~ ramdenad iyo uflebamosili piris _ akre-
ditaciis centris mier akreditebuli.

sakasacio palata aRniSnavs, rom binadrobis nebarTvis ga-
cemis procedura, saagentoSi wardgenili gancxadebis safuZ-
vlianobis Semowmeba pirobiTad or nawilad SeiZleba daiyos.
pirvel etapze unda dadgindes `ucxoelTa da moqalaqeobis
armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kano-
niT gansazRvrul formalur moTxovnaTa daculoba, rogo-
rebicaa: uflebamosili piris mier gancxadebis wardgena, sa-
agentoSi gancxadebis kanoniT dadgenili formiT Setana, ase-
ve binadrobis nebarTvis konkretuli saxis gacemisTvis sa-
Wiro kanoniT dadgenili dokumentaciis wardgena. ukeTu aR-
niSnuli winapiroebi saxezea da ar arsebobs binadrobis ne-
barTvis gacemis damabrkolebeli formaluri safuZvlebi,
gancxadeba pirobiTad gadadis meore etapze da mowmdeba `uc-
xoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
mareobis Sesaxeb~ kanonis me-18 muxlis `a~, `g~, `d~ da `e~ qve-
punqtebiT gaTvaliswinebuli safuZvlebis arseboba, rome-
lic moicavs saxelmwifo an/da sazogadoebrivi usafrTxoe-
bis da wesrigis dacvis uzrunvelsayofis sakiTxebs. sakasa-
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cio palata yuradRebas amaxvilebs im garemoebaze, rom uke-
Tu saagentoSi wardgenili gancxadeba ar akmayofilebs nor-
matiulad dadgenil formalur winapirobebs, aRniSnuli da-
moukideblad qmnis binadrobis nebarTvis gacemaze uaris
Tqmis safuZvels (kanonis 18.1 mux. `i~ qv.p.) ise, rom Semowme-
bas aRar saWiroebs gancxadebis Sinaarsobrivi mxare, konkre-
tul pirze binadrobis nebarTvis gacemis mizanSewoniloba,
binadrobis nebarTvis gacemis gavlena saxelmwifo an/da sa-
zogadoebrivi usafrTxoebisa Tu wesrigis dacvaze. vinaidan
gansaxilvel SemTxvevaSi saapelacio palatas ar daudgenia
a. x-is moTxovna, aRniSnulma Tavis mxriv, gamoiwvia im norma-
tiuli moTxovnebis daudgenloba, romelTa Sesabamisic un-
da yofiliyo a. x-is 17.03.2020w. gancxadeba da TandarTuli
dokumentacia, Sesabamisad, ver irkveva agreTve konkretul
SemTxvevaSi normatiulad dadgenil formalur moTxovnaTa
daculoba. ukeTu dadgindeba, rom a. x-is 17.03.2020w. gancxa-
deba ar Seesabameboda normatiulad dadgenil formalur
moTxovnebs, aRniSnuli warmoSobda mosarCelis gancxadebas-
Tan mimarTebiT negatiuri samarTlebrivi Sedegis dadgomis
safuZvels, rac gamoricxavda `ucxoelTa da moqalaqeobis
armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kano-
nis me-18 muxlis `a~, `g~, `d~ da `e~ qvepunqtebiT gaTvaliswi-
nebuli safuZvlebis arsebobis dasadgenad saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentidan in-
formaciis gamoTxovis saWiroebas.

gansaxilvel SemTxvevaSi, a. x-is gancxadebis normatiulad
dadgenil formalur moTxovnebTan Sesabamisobaze msjelo-
bis gareSe, saapelacio palatam Seafasa kontrdazvervis de-
partamentis uaryofiTi daskvna da miiCnia, rom ar arsebob-
da binadrobis nebarTvis gacemis damabrkolebeli safuZvle-
bi. palatam miuTiTa agreTve im garemoebebze, rom mosarCe-
les araerTxel hqonda miRebuli binadrobis nebarTva, igi
ramdenime welia cxovrobs saqarTveloSi, saubrobs qarTul
enaze, aris dasaqmebuli da nasamarTlevi arasdros yofila.
sakasacio palata aRniSnavs, rom warsulSi ucxoelis saxel-
ze binadrobis nebarTvis gacema imTaviTve ar gulisxmobs uc-
xoelis yoveli Semdgomi moTxovnis dakmayofilebis saval-
debuloobas. marTalia, rodesac saxelmwifo ucxoels qvey-
nis teritoriaze yofnis uflebas aZlevs, amiT saxelmwifo
uSvebs ucxoelis sazogadoebriv cxovrebaSi CarTvis, mis mi-
er urTierTobebis damyarebis SesaZleblobas, Tumca aRniS-
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nuli ar avaldebulebs saxelmwifos mudmivad acxovros aseT
urTierTobebSi myofi ucxoeli Tavis teritoriaze da msgavs
situaciaSi adamianebs zogadad ar unda hqondeT binadrobis
nebarTvis miRebis molodini. yuradReba aucileblad unda
gamaxvildes individis da mTliani sazogadoebis dapirispi-
rebul interesebs Soris samarTlian balansze (03.10.2014w.
`Jeunesse v. the Netherlands~ (§103, 106)). Sesabamisad, is garemoe-
ba, rom a. x-s SenarCunebuli aqvs sakuTreba uZrav nivTze, ar
gulisxmobs saagentos valdebulebas daakmayofilos misi
gancxadeba yoveli Semdgomi moTxovnisas, Tumca mniSvnelo-
vania, rom uari ar iyos TviTneburi da efuZnebodes Sesaba-
mis dasabuTebas, kontrolis sferodan aRmasrulebeli xe-
lisuflebis gadawyvetileba ar gamoiricxeba mxolod im sa-
fuZvliT, rom dasabuTebisas man termini `erovnuli uSiS-
roeba~ moiSvelia (20.06.2002w. `Al-Nashif v. Bulgaria~ (§121),
24.04.2008w. `C.G. and others v. Bulgaria~ (§40, 43, 57)). binadrobis
gacemis valdebulebas ar warmoSobs agreTve a. x-is mier da-
naSaulis Caudenloba, saqarTveloSi dasaqmebisa da cxovre-
bis faqti. aRniSnul garemoebebs SesaZloa mniSvneloba mie-
niWos saqmis garemoebaTa erToblivi Sefasebis konteqstSi,
binadrobis nebarTvis gacemis mizanSewonilobis dasabuTe-
bis sakiTxze msjelobisas, sajaro da kerZo interesTan ur-
TierTSepirispirebisas, Tumca am garemoebaTa arseboba im-
TaviTve ar gamoricxavs ucxoelis mier wardgenili gancxa-
debis moTxovnis konkretulad identificirebisa da kanon-
Tan Sesabamisobis dadgenis saWiroebas.

kasatoris mosazreba imis Sesaxeb, rom kontrdazvervis
departamentis uaryofiTi daskvnis arsebobis pirobebSi sa-
agento ver miiRebda dadebiT gadawyvetilebas, radgan mok-
lebulia departamentis daskvnis gacnobisa da reviziis Se-
saZleblobas, ar asabuTebs sadavo aqtis kanonierebas, rad-
gan `saxelmwifo saidumloebis Sesaxeb~ kanoniT dadgenilia
saxelmwifo saidumloebasTan daSvebis wesi, kanoni iTvalis-
winebs saxelmwifo saidumloebasTan rogorc saxelmwifo or-
ganos, aseve individualuri daSvebis uzrunvelyofas (me-19,
me-20 mux.). saxelmwifo saidumloebasTan saxelmwifo orga-
nos daSveba gaicema im saxelmwifo organoze, dawesebuleba-
ze, romelsac aqvs fizikuri, teqnikuri da organizaciuli
SesaZlebloba saTanadod moepyras saxelmwifo saidumloe-
bis Semcvel informacias da aqvs aseTi informaciis gacno-
bis saWiroeba (19.1 mux.). gansaxilvel SemTxvevaSi binadro-
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bis nebarTvis gacemis sakiTxze gadawyvetilebis miRebaze
uflebamosili organoa ssip saxelmwifo servisebis ganviTa-
rebis saagento (`ucxoelTa da moqalaqeobis armqone pirTa
samarTlebrivi mdgomareobis Sesaxeb~ kanonis 14.1 mux.) da
ara saxelmwifo usafrTxoebis samsaxuri, romlis daskvnac
aris saagentos gadawyvetilebis ganmsazRvreli erT-erTi da
ara erTaderTi faqtori. saagentos mier diskreciuli uf-
lebamosilebis farglebSi gadawyvetilebis miReba ar gulis-
xmobs gadawyvetilebis saqmis garemoebaTa saTanado gamok-
vlevis gareSe miRebis SesaZleblobas. kontrdazvervis de-
partamentis ganmarteba binadrobis nebarTvis gacemis mizan-
Seuwonlobis Sesaxeb konkretuli saidumlo informaciis da-
muSavebas emyareba, Sesabamisad, saagento valdebulia moq-
medi normatiuli mowesrigebis farglebSi, Tavis uflebamo-
silebaTa kanonSesabamisad Sesasruleblad, ganaxorcielos
saTanado moqmedebebi Sesabamisi daskvnis SinaarsTan daSve-
bis uzrunvelyofis mizniT (susg 06.04.2023w. #bs-631(k-21),
26.01.2023w. #bs-1190(k-21), 26.01.2023w. #bs-115(k-22)), Tumca
aRniSnuli qmedebebis ganxorcielebis saWiroeba dgeba mxo-
lod ucxoelis mier wardgenili gancxadebis formaluri ga-
marTulobis SeTxvevaSi, romelic saagentom kontrdazver-
vis departamentidan informaciis gamoTxovamde unda gada-
amowmos. winaaRmdeg SemTxvevaSi, saagentom saxelmwifo
usafrTxoebis samsaxuridan SesaZloa gamoiTxovos iseTi in-
formacia, romelic mas gadawyvetilebis misaRebad realu-
rad arc sWirdeba, rac administraciuli organoebis resur-
sebis dausabuTebel xarjvasa da gancxadebaze gadawyveti-
lebis miRebis periodis usafuZvlo gaxangrZlivebas gamoiw-
vevs. sakasacio palata kidev erTxel amaxvilebs yuradRebas
im garemoebaze, rom kanoniT dadgenil winapirobebTan gan-
cxadebis Seusabamoba mis dakmayofilebaze uaris Tqmis sak-
maris safuZvels qmnis da ucxoelis saqarTveloSi yofnis mi-
zanSewonilobis sakiTxis gamorkvevas aRar saWiroebs. admi-
nistraciuli organos mier sakiTxis gadawyvetisas mizanSe-
wonilobis aspeqtebze msjelobis saWiroeba dgeba kanonie-
rebis aspeqtis dadebiTad gadawyvetis Semdeg. amdenad, sa-
xelmwifo usafrTxoebis samsaxurSi daculi, binadrobis ne-
barTvis gacemis mizanSeuwonlad miCnevis safuZvlad arse-
buli informaciis Sefaseba dRis wesrigSi dadgeba a. x-is gan-
cxadebis normatiulad dadgenil winapirobebTan Sesabami-
sobis dadasturebis Semdeg.
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sakasacio palata aRniSnavs, rom `ucxoelTa da moqalaqe-
obis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ ka-
nonis me-15 muxlis Sesabamisi qvepunqtebi binadrobis nebar-
Tvis TiToeul saxesTan mimarTebiT adgens im minimalur moT-
xovnebs, romelTac ucxoelis mier saagentoSi wardgenili
gancxadeba unda akmayofilebdes. am moTxovnaTa daucvelo-
bis, saWiro dokumentaciis saagentoSi warudgenlobis nega-
tiuri samarTlebrivi Sedegebi swored dainteresebuli pi-
ris pasuxismgeblobis sferoSi eqceva. saapelacio palatam
dadgenilad miiCnia 17.03.2020w. a. x-is mier saagentosTvis bi-
nadrobis nebarTvis gacemis moTxovniT mimarTvis faqti, ase-
ve dadgenilad CaiTvala, rom arsebobda moklevadiani binad-
robis nebarTvis gacemis safuZvlebi. amis miuxedavad saape-
lacio palatam ar imsjela binadrobis nebarTvis gacemis moT-
xovnis wardgenisas moqmed normatiul mowesrigebaze, Tum-
ca moaxdina kanonis me-15 muxlis `k~ qvepunqtis 17.03.2020w.
gancxadebis wardgenisas moqmedi redaqciis citireba, rome-
lic ucxoelis sakuTrebaSi arsebuli uZravi qonebis minima-
lur fasad 100 000 aSS dolars da ara 35 000 aSS dolars (ekvi-
valenti larSi) asaxelebs. amasTanave, saapelacio palata da-
eTanxma pirveli intanciis sasamarTlos mier dadgenil faq-
tobriv garemoebas binis 47000 aSS dolarad Sefasebis Sesa-
xeb. amdenad, saapelacio palatam dadgenilad miiCnia iseTi
faqtobrivi garemoebebi da gamoiyena iseTi normatiuli mo-
wesrigeba, romelTa erToblivi Sefasebac gadawyvetilebiT
damdgar samarTlebriv Sedegs _ sarCelis dakmayofilebas
gamoricxavda, radgan Tu a. x-i uZravi nivTis sakuTrebaSi yof-
nis safuZvliT moiTxovda ara gagrZelebas, aramed mokleva-
diani binadrobis nebarTvis gacemas, rogorc amas mosarCele
da qveda instanciis sasamarTloebi uTiTeben, maSin am peri-
odSi moqmedi normatiuli mowesrigebis gaTvaliswinebiT,
gancxadebis dasakmayofileblad a. x-is sakuTrebaSi arsebu-
li farTis sabazro Rirebuleba unda yofiliyo 100 000 aSS
dolarze meti, Tumca a. x-is sakuTrebaSi ricxuli farTi 47
000 aSS dolarad iyo Sefasebuli.

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata miiCnevs, rom saapelacio sasamarTlos mier gasaCivre-
buli gadawyvetileba miRebulia saqmisaTvis arsebiTi mniS-
vnelobis mqone faqtobrivi garemoebebis gamokvlevisa da Se-
fasebis gareSe, gadawyvetilebis samotivacio nawilSi asaxu-
li mosazrebebi ar asabuTebs saqmeze damdgar samarTlebriv
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Sedegs, rac gasaCivrebuli gadawyvetilebis gauqmebis da saq-
mis xelaxla gansaxilvelad dabrunebis safuZvels qmnis.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis pirveli muxlis me-2 nawiliT,
saqarTvelos samoqalaqo saproceso kodeqsis 412-e muxliT,
53-e muxlis me-4 nawiliT da

d a a d g i n a:

1. ssip saxelmwifo servisebis ganviTarebis saagentos sa-
kasacio saCivari dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 09.06.2021w. gadawyvetileba da saqme
xelaxali ganxilvisaTvis daubrundes imave sasamarTlos;

3. sasamarTlo xarjebis ganawilebis sakiTxi gadawydes saq-
meze saboloo gadawyvetilebis dadgenisas;

4. saqarTvelos uzenaesi sasamarTlos ganCineba sabolo-
oa da ar saCivrdeba.

moklevadiani binadrobis nebarTvis gacemaze
uaris Tqmis kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-67(k-22) 05 oqtomberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
g. gogiaSvili

davis sagani: moklevadiani binadrobis nebarTvis gacema

aRwerilobiTi nawili:
s. d. b-am 29.11.2019w. sarCeliT mimarTa Tbilisis saqalaqo

sasamarTlos administraciul saqmeTa kolegias mopasuxe
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ssip saxelmwifo servisebis ganviTarebis saagentos mimarT
moklevadiani binadrobis nebarTvis gacemaze uaris Tqmis Se-
saxeb ssip saxelmwifo servisebis ganviTarebis saagentos
20.11.2019w. #1000630020 gadawyvetilebis baTilad cnobis da
mopasuxisaTvis moklevadiani binadrobis nebarTvis gacemis
Taobaze axali individualuri administraciul-samarTleb-
rivi aqtis gamocemis davalebis moTxovniT.

mosarCelem aRniSna, rom moklevadiani binadrobis nebar-
Tvis gacemis mizniT ssip saxelmwifo servisebis ganviTare-
bis saagentoSi waradgina kanonmdeblobiT gaTvaliswinebu-
li yvela dokumenti. saagentom gancxadeba ganixila norma-
tiulad dadgenili wesebis darRveviT, mosarCele ar yofi-
la CarTuli administraciul warmoebaSi, amasTanave, sadavo
aqti gamocemul iqna saqmisaTvis mniSvnelobis mqone gare-
moebebis gamokvlevis gareSe, sasamarTlos kanonier ZalaSi
myofi gadawyvetilebis miTiTebebis ugulebelyofiT.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 19.02.2020w. gadawyvetilebiT sarCeli dakmayo-
filda, baTilad iqna cnobili ssip saxelmwifo servisebis
ganviTarebis saagentos 20.11.2019w. #1000630020 gadawyveti-
leba da ssip saxelmwifo servisebis ganviTarebis saagentos
daevala axali individualuri administraciul-samarTleb-
rivi aqtis gamocema s. d. b-asaTvis moklevadiani binadrobis
nebarTvis gacemis Taobaze. sasamarTlom aRniSna, rom sada-
vo sakiTxis gadauwyvetlad gasaCivrebuli individualuri
administraciul-samarTlebrivi aqtis baTilad cnoba da ad-
ministraciuli organosaTvis saqmis garemoebaTa gamokvle-
vis Semdeg axali aqtis gamocemis davaleba imTaviTve ar gu-
lisxmobs warmoebis xelaxla Catarebis Sedegad mosarCelis
sasargeblo gadawyvetilebis miRebas, Tumca mniSvnelovania,
rom mopasuxis mier administraciuli aqtis gamocema moxdes
sasamarTlos miTiTebebis gaTvaliswinebiT. sasamarTlom mi-
iCnia, rom gansaxilvel SemTxvevaSi sadavo aqti gamocemul
iqna sasamarTlos kanonier ZalaSi myofi gadawyvetilebis
ugulebelyofiT, saagentos mier raime damatebiTi garemoe-
bebis kvleva Tu mtkicebulebaTa Sefaseba ar dgindeba, man
mxolod xelaxla gamoiTxova informacia saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentidan. sa-
samarTlos mosazrebiT, ucxoelisaTvis binadrobis nebar-
Tvis gacema saagentos diskreciul uflebamosilebas Sead-
gens, Tumca es ar aTavisuflebs mas saqmis garemoebaTa saTa-
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nadod gamokvlevisa da miRebuli gadawyvetilebis dasabu-
Tebis valdebulebisagan. sasamarTlom aRniSna agreTve, rom
prioritetulad miiCnevs saxelmwifo da sazogadoebriv in-
teresebs, Tumca midgoma yovel konkretul SemTxvevaSi un-
da iyos Tanmimdevruli. kontrdazvervis departamentidan
gamoTxovili informaciis gacnobis Sedegad sasamarTlom mi-
iCnia, rom ar dadasturda sarCelis dakmayofilebaze uaris
Tqmis safuZvlebis arseboba.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 19.02.2020w. gadawyvetileba saapelacio wesiT ga-
asaCivra mopasuxe ssip saxelmwifo servisebis ganviTarebis
saagentom.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 30.06.2021w. ganCinebiT ar dakmayofilda ssip
saxelmwifo servisebis ganviTarebis saagentos saapelacio
saCivari, ucvlelad darCa Tbilisis saqalaqo sasamarTlos
administraciul saqmeTa kolegiis 19.02.2020w. gadawyvetile-
ba. saapelacio sasamarTlom dadgenilad miiCnia, rom ssip sa-
xelmwifo servisebis ganviTarebis saagentos 22.11.2017w. ga-
dawyvetilebiT mosarCeles mieca moklevadiani binadrobis
nebarTva 2018 wlis 24 noembramde moqmedebis vadiT. sajaro
reestridan amonaweris Tanaxmad, mosarCelis sakuTrebaSia
baTumSi, ...is quCa #15b-Si, me-7 sarTulze mdebare farTi,
romlis sabazro Rirebuleba Sps `S...is~ daskvnis Tanaxmad Se-
adgens 161 214,24 lars. s. d. b-am 19.09.2018w. gancxadebiT mi-
marTa ssip saxelmwifo servisebis ganviTarebis saagentos
moklevadiani binadrobis nebarTvis gacemis moTxovniT. ssip
saxelmwifo servisebis ganviTarebis saagentos 23.09.2018w.
weriliT gamoTxovil iqna informacia saxelmwifo usafrTxo-
ebis samsaxuris kontrdazvervis departamentisagan mosar-
CelisTvis moklevadiani binadrobis nebarTvis gacemis da-
mabrkolebeli normatiuli safuZvlebis gamosavlenad. sa-
xelmwifo usafrTxoebis samsaxuris kontrdazvervis depar-
tamentis 02.10.2018w. weriliT saagentos ecnoba, rom depar-
taments mizanSeuwonlad miaCnda s. d. b-asTvis moklevadia-
ni binadrobis nebarTvis gacema. ssip saxelmwifo servisebis
ganviTarebis saagentos 18.10.2018w. gadawyvetilebiT, `ucxo-
elTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
mareobis Sesaxeb~ kanonis me-18 muxlis pirveli punqtis `a~,
`g~ qvepunqtebis safuZvelze s. d. b-as uari eTqva mokleva-
diani binadrobis nebarTvis gacemaze, rac sasamarTloSi ga-
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saCivrda. Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 14.01.2019w. gadawyvetilebiT s. d. b-as sar-
Celi dakmayofilda nawilobriv, sadavo sakiTxis gadauwyvet-
lad baTilad iqna cnobili ssip saxelmwifo servisebis gan-
viTarebis saagentos 18.10.2018w. gadawyvetileba da mopasu-
xes daevala saqmisaTvis mniSvnelobis mqone garemoebebis ga-
mokvlevisa da Sefasebis Semdeg axali individualuri admnis-
traciul-samarTlebrivi aqtis gamocema. am gadawyvetilebis
aRsrulebis mizniT ssip saxelmwifo servisebis ganviTare-
bis saagentom 22.04.2019w. weriliT ganmeorebiT gamoiTxova
informacia saxelmwifo usafrTxoebis samsaxuris kontrdaz-
vervis departamentisagan mosarCelisaTvis binadrobis ne-
barTvis gacemis damabrkolebeli normatiuli safuZvlebis
gamovlenis mizniT. saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis departamentis 22.05.2019w. weriliT saagen-
tos ecnoba, rom `ucxoelTa da moqalaqeobis armqone pirTa
samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-18 muxlis
pirveli punqtis `a~ da `g~ qvepunqtebis gaTvaliswinebiT, de-
partaments s. d. b-asTvis moklevadiani binadrobis nebarTvis
gacema mizanSeuwonlad miaCnda. ssip saxelmwifo servisebis
ganviTarebis saagentos 23.05.2019w. gadawyvetilebiT `ucxo-
elTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
mareobis Sesaxeb~ kanonis me-18 muxlis pirveli punqtis `a~,
`g~ qvepunqtebis safuZvelze s. d. b-as uari eTqva mokleva-
diani binadrobis nebarTvis gacemaze, rac sasamarTloSi ga-
saCivrda. Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 30.07.2019w. gadawyvetilebiT sarCeli na-
wilobriv dakmayofilda, sadavo sakiTxis gadauwyvetlad ba-
Tilad iqna cnobili ssip saxelmwifo servisebis ganviTare-
bis saagentos 23.05.2019w. gadawyvetileba da mopasuxes dae-
vala saqmisaTvis arsebiTi mniSvnelobis mqone garemoebebis
gamokvlevisa da Sefasebis Semdeg axali individualuri ad-
ministraciul-samarTlebrivi aqtis gamocema. aRniSnuli ga-
dawyvetilebis aRsrulebis mizniT ssip saxelmwifo servi-
sebis ganviTarebis saagentom 04.11.2019w. weriliT xelaxla
gamoiTxova informacia saxelmwifo usafrTxoebis samsaxu-
ris kontrdazvervis departamentisagan mosarCelisaTvis bi-
nadrobis nebarTvis gacemis damabrkolebeli normatiuli sa-
fuZvlebis gamovlenis mizniT. saxelmwifo usafrTxoebis
samsaxuris kontrdazvervis departamentis 09.11.2019w. we-
riliT saagentos ecnoba, rom departaments mizanSeuwonlad
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miaCnda binadrobis nebarTvis gacema. ssip saxelmwifo ser-
visebis ganviTarebis saagentos 20.11.2019w. #1000630020 ga-
dawyvetilebiT `ucxoelTa da moqalaqeobis armqone pirTa
samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-18 muxlis
pirveli punqtis `a~, `g~ qvepunqtebis safuZvelze, s. d. b-as
uari eTqva moklevadiani binadrobis nebarTvis gacemaze.

saapelacio palatam miuTiTa `ucxoelTa da moqalaqeobis
armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kano-
nis me-14 muxlze, me-15 muxlis `k~ qvepunqtze, me-18 muxlis
pirveli punqtis `a~, `g~ qvepunqtebze, saqarTvelos mTavro-
bis 01.09.2014w. #520 dadgenilebiT damtkicebuli `saqarTve-
loSi binadrobis nebarTvis gacemis sakiTxis ganxilvisa da
gadawyvetis wesis~ me-3, me-122 muxlebze, me-13 muxlis me-5
punqtze, saqarTvelos konstituciis 62-e, ssk-is me-10 mux-
lebze, yuradReba gaamaxvila sasamarTlos aqtebis Sesrule-
bis savaldebuloobaze da aRniSna, rom saagentos sadavo aq-
ti miRebulia sasamarTlos kanonier ZalaSi myofi gadawyve-
tilebis aRsrulebis mizniT Catarebuli administraciuli
warmoebis farglebSi, Tumca igi ar Seicavs raime miTiTebas
axal garemoebebsa da mtkicebulebebze, romelTa gamokvle-
vis Sedegad kvlav uaryofiTi gadawyvetileba iqna miRebu-
li.

saapelacio palatam aRniSna, rom `kontrdazverviTi saq-
mianobis Sesaxeb~ kanonis me-6 muxlis pirveli da meore pun-
qtebis Tanaxmad, kontrdazverviTi saqmianoba gasaidumlo-
ebulia. am saqmianobis amsaxveli dokumentebi, masalebi da
sxva monacemebi warmoadgens saxelmwifo saidumloebas. sa-
davo aqtis gamocemis faqtobrivi safuZveli _ saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis departamentis
09.11.2019w. werili `ucxoelTa da moqalaqeobis armqone pir-
Ta samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-18 mux-
lis pirveli punqtis `a~ qvepunqtiT gaTvaliswinebuli kom-
petenturi organos daskvnaa. aRniSnul dokuments safuZ-
vlad udevs gasaidumloebuli saqmianobis Sedegad mopove-
buli informaciis damuSavebis Sedegebi, romelic kanonis
moTxovnebidan gamomdinare, srulad daskvnaSi ver aisaxe-
boda. saapelacio palata miuTiTa szak-is me-6, me-7 muxleb-
ze da aRniSna, rom saxelmwifo servisebis ganviTarebis saa-
gentos miniWebuli aqvs farTo diskreciuli uflebamosile-
ba, kanonis miznebisa da konkretuli garemoebebis gaTvalis-
winebiT, pirisaTvis moklevadiani binadrobis nebarTvis ga-
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cemis sakiTxTan dakavSirebiT gadawyvetilebis miRebisas. pa-
latam yuradReba gaamaxvila im garemoebaze, rom sasamar-
Tlos kanonier ZalaSi myofi gadawyvetilebiT saagentos da-
valebuli hqonda sadavo sakiTxis gadawyveta saqmisaTvis ar-
sebiTi mniSvnelobis mqone garemoebebis gamokvlevisa da Se-
fasebis Semdeg, Tumca mopasuxem sadavo aqti mxolod kon-
trdazvervis departamentis werilis gaTvaliswinebiT ga-
mosca, romliTac mizanSeuwonlad aris miCneuli s. d. b-as-
Tvis moklevadiani binadrobis nebarTvis gacema. saxelmwi-
fo usafrTxoebis samsaxuridan gamoTxovili informaciis
gacnobis Sedegad, saapelacio palatam miiCnia, rom kon-
trdazvervis departamentis operatiul informaciaSi miTi-
Tebuli garemoebebi ar qmnida mosarCelis mxridan qveynis
uSiSroebisTvis safrTxis Seqmnis Taobaze safuZvlian vara-
uds. sasamarTlom aRniSna, rom informacia, saidumloebis
Semcvelobis gamo, wardgenilia mxolod sasamarTlosaTvis
da ar daerTo saqmes. aRniSnuli informaciis gamokvleva gan-
xorcielda kanonis moTxovnaTa dacviT sxva mtkicebulebeb-
Tan erTobliobaSi, Tumca masSi miTiTebuli faqtebi ar aisa-
xa sasamarTlo gadawyvetilebaSi. zemoaRniSnulis gaTvalis-
winebiT, saapelacio palatam miiCnia, rom sarCeli marTebu-
lad dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 30.06.2021w. ganCineba sakasacio wesiT gaasaCiv-
ra ssip saxelmwifo servisebis ganviTarebis saagentom. kasa-
torma yuradReba gaamaxvila binadrobis nebarTvis samar-
Tlebriv mniSvnelobasa da misi gacemis Tanamdev Sedegebze,
ucxoelebTan mimarTebiT saxelmwifos valdebulebebze. ka-
satori Tvlis, rom binadrobis samarTlebrivi buneba admi-
nistraciul organos aniWebs sajaro da kerZo interesebis
mxedvelobaSi miRebiT kanonmdeblobis Sesabamisi ramdeni-
me gadawyvetilebidan yvelaze misaRebi gadawyvetilebis
SerCevis diskreciul uflebamosilebas. saapelacio sasamar-
Tlom marTebulad gamoiyena `ucxoelTa da samarTlebrivi
mdgomareobis Sesaxeb~ kanoni, Tumca arasworad ganmarta igi.
sasamarTlom ar miiRo mxedvelobaSi, rom diskreciuli uf-
lebamosilebis ganxorcielebisas, sajaro da kerZo intere-
sebis Sepirispirebis mizniT, administraciuli organo gamo-
iTxovs mtkicebulebebs, rac xdeba gadawyvetilebis miRe-
bis safuZveli. ssip saxelmwifo servisebis ganviTarebis saa-
gentos ar aqvs saxelmwifo usafrTxoebis samsaxuris kon-
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trdazvervis departamentidan gamoTxovili informaciis
gacnobis da reviziis uflebamosileba. mocemul SemTxveva-
Si, saagentom normatiulad dadgenili procedurebis dac-
viT, mosarCelisaTvis binadrobis nebarTvis gacemaze uaris
Tqmis safuZvlebis gamosavlenad, gamoiTxova informacia sa-
xelmwifo usafrTxoebis samsaxuris kontrdazvervis depar-
tamentidan. kontrdazverviTi saqmianobis ZiriTad amocanas
warmoadgens saxelmwifo usafrTxoebis uzrunvelyofa. sa-
samarTlos mxedvelobaSi unda mieRo is garemoeba, rom `uc-
xoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
mareobis Sesaxeb~ kanonis me-18 muxlis pirveli punqtis `a~,
`g~ qvepunqtebiT gaTvaliswinebuli informaciis mopoveba/
damuSavebaze erTaderTi uflebamosili organo saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis departamentia.
saagentos mosazrebiT, kontrdazvervis departamentis uar-
yofiTi daskvnis pirobebSi saagentos ar SeeZlo gansxvave-
buli gadawyvetilebis miReba, radgan ver moipovebda gansxva-
vebul mtkicebulebebs.

sakasacio palataSi warmodgenil werilobiT mosaz-
rebaSi s. d. b-am aRniSna, rom mosarCeles jer kidev 2017 wels
mieniWa moklevadiani binadrobis nebarTva 2018 wlis 24 no-
embramde moqmedebis vadiT, 2018 wlis seqtemberSi mosarCe-
lem kvlav moiTxova moklevadiani binadrobis nebarTvis ga-
cema, ra drosac ssip saxelmwifo servisebis saagentom gamo-
iTxova informacia saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis departamentidan, romelmac mizanSeuwon-
lad miiCnia mosarCelisaTvis moklevadiani binadrobis ne-
barTvis gacema. s. d. b-a yuradRebas amaxvilebs im garemoeba-
ze, rom am periodSi ZalaSi iyo misTvis 2017 wels miniWebuli
binadrobis nebarTva, romlis Zaladakargulad gamocxadeba
qveynis usafrTxoebis dacvis saWiroebis motiviT ar momxda-
ra. sadavo aqti gamocemul iqna sasamarTlos kanonier Zala-
Si myofi gadawyvetilebebis miTiTebebis ugulebelyofiT,
sasamarTlom administraciul organos daavala saqmis gare-
moebaTa srulyofilad gamokvleva, rac saagentos mier ar
Sesrulda. s. d. b-as sarCelis safuZvelze mimdinare or sasa-
marTlo davaSi sasamarTlom gamoiTxova da gaecno saxelmwi-
fo usafrTxoebis samsaxuris kontrdazvervis departamen-
tis daskvnas binadrobis nebarTvis gacemis mizanSeuwonlo-
bis Sesaxeb da miiCnia, rom daskvna dausabuTebeli iyo, saTa-
nadod ar dgindeboda mosarCelis saqarTveloSi yofniT qvey-
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nis uSiSroebisTvis safrTxis Seqmna. sasamarTlom kon-
trdazvervis departamentidan gamoTxovnil informaciaSi
savaraudod ver amoikiTxa iseTi garemoebebi, romlebic mo-
sarCelisTvis moklevadiani binadrobis nebarTvis gacemis mi-
zanSeuwonlobis gonivrul eWvs miRma standarts mainc da-
akmayofilebda. mosarCele miiCnevs, rom saagento mizanmi-
marTulad ar atarebs srulyofil administraciul warmoe-
bas, riTic arRvevs binadrobis maZiebelTa uflebebs. sasa-
marTlos saagentosTvis ar dauvalebia kontrdazvervis de-
partamentis daskvnaSi miTiTebuli monacemebis gadamowme-
ba Tu gabaTileba. mosarCelem miuTiTa saqmeze `lupsa rumi-
neTis winaaRmdeg~ da aRniSna, rom adamianis uflebaTa evro-
puli sasamarTlos ganmartebis mixedviT, rodesac saqme exeba
piris fundamenturi uflebebis SezRudvas, xelisuflebi-
sadmi miniWebuli samarTlebrivi diskrecia SeuzRudavi ar
aris, mniSvnelovania, rom arsebobdes adekvaturi da qmedi-
Ti dacvis saSualebebi diskreciis borotad gamoyenebisgan
dasacavad. aRniSnul saqmeze uflebis darRveva iqna dadge-
nili, radgan ganmcxadebels ar miewoda raime informacia de-
portaciis safuZvlebTan dakavSirebiT, xolo sasamarTlo
ganxilvas hqonda formaluri saxe, ganmcxadebelma ver isar-
gebla xelisuflebis organoebis mxridan gamovlenili TviT-
nebobisagan minimaluri dacviT.

samotivacio nawili:
saqmis masalebis Seswavlis, gasaCivrebuli ganCinebis ka-

nonierebisa da sakasacio saCivris safuZvlianobis Semowme-
bis Sedegad, sakasacio palata miiCnevs, rom ssip saxelmwifo
servisebis ganviTarebis saagentos sakasacio saCivari unda
dakmayofildes, Semdeg garemoebaTa gamo:

saqmis masalebiT dasturdeba, rom ssip saxelmwifo ser-
visebis ganviTarebis saagentos 22.11.2017w. gadawyvetilebiT
mosarCeles mieca moklevadiani binadrobis nebarTva 2018
wlis 24 noembramde moqmedebis vadiT. 19.09.2018w. s. d. b-am
gancxadebiT mimarTa ssip saxelmwifo servisebis ganviTare-
bis saagentos moklevadiani binadrobis nebarTvis gacemis
moTxovniT. ssip saxelmwifo servisebis ganviTarebis saagen-
tos 23.09.2018w. weriliT gamoTxovil iqna informacia saxel-
mwifo usafrTxoebis samsaxuris kontrdazvervis departa-
mentisagan mosarCelisTvis moklevadiani binadrobis nebar-
Tvis gacemis damabrkolebeli normatiuli safuZvlebis ga-



121

mosavlenad. saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentis 02.10.2018w. weriliT saagentos
ecnoba, rom departaments mizanSeuwonlad miaCnda mosar-
CelisTvis moklevadiani binadrobis nebarTvis gacema. ssip
saxelmwifo servisebis ganviTarebis saagentos 18.10.2018w.
gadawyvetilebiT, `ucxoelTa da moqalaqeobis armqone pir-
Ta samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-18 mux-
lis pirveli punqtis `a~, `g~ qvepunqtebis safuZvelze s. d. b-
as uari eTqva moklevadiani binadrobis nebarTvis gacemaze,
rac sasamarTloSi gasaCivrda. Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 14.01.2019w. gadaw-
yvetilebiT s. d. b-as sarCeli dakmayofilda nawilobriv, sa-
davo sakiTxis gadauwyvetlad baTilad iqna cnobili ssip sa-
xelmwifo servisebis ganviTarebis saagentos 18.10.2018w. ga-
dawyvetileba da mopasuxes daevala saqmisaTvis mniSvnelo-
bis mqone garemoebebis gamokvlevisa da Sefasebis Semdeg axa-
li individualuri administraciul-samarTlebrivi aqtis ga-
mocema. sasamarTlom aRniSna, rom binadrobis nebarTvis ga-
cemaze sadavo uari efuZneboda mxolod saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentis we-
rils, uaris Tqmis sxva safuZvlebis arseboba organos ar ga-
moukvlevia, ugulebelyofil iqna mosarCelis sakuTrebaSi
uZravi qonebis aRricxvis faqti, Sedegad sadavo aqti ar iqna
miRebuli saqmis garemoebaTa yovelmxriv gamokvlevis Sede-
gad. aRniSnuli gadawyvetilebis aRsrulebis mizniT ssip sa-
xelmwifo servisebis ganviTarebis saagentom 22.04.2019w. we-
riliT ganmeorebiT gamoiTxova informacia saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentisagan mo-
sarCelisaTvis binadrobis nebarTvis gacemis damabrkolebe-
li normatiuli safuZvlebis gamovlenis mizniT. saxelmwi-
fo usafrTxoebis samsaxuris kontrdazvervis departamen-
tis 22.05.2019w. weriliT saagentos ecnoba, rom `ucxoelTa
da moqalaqeobis armqone pirTa samarTlebrivi mdgomareo-
bis Sesaxeb~ kanonis me-18 muxlis pirveli punqtis `a~ da `g~
qvepunqtebis gaTvaliswinebiT, departaments s. d. b-asTvis
moklevadiani binadrobis nebarTvis gacema mizanSeuwonlad
miaCnda. ssip saxelmwifo servisebis ganviTarebis saagentos
23.05.2019w. gadawyvetilebiT `ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonis
me-18 muxlis pirveli punqtis `a~, `g~ qvepunqtebis safuZ-
velze s. d. b-as uari eTqva moklevadiani binadrobis nebar-
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Tvis gacemaze, rac sasamarTloSi gasaCivrda. Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiis
30.07.2019w. gadawyvetilebiT sarCeli nawilobriv dakmayo-
filda, sadavo sakiTxis gadauwyvetlad baTilad iqna cnobi-
li ssip saxelmwifo servisebis ganviTarebis saagentos
23.05.2019w. gadawyvetileba da mopasuxes daevala saqmisaT-
vis arsebiTi mniSvnelobis mqone garemoebebis gamokvlevisa
da Sefasebis Semdeg axali individualuri administraciul-
samarTlebrivi aqtis gamocema. sasamarTlom aRniSna, rom ka-
nonier ZalaSi myofi gadawyvetilebiT administraciul or-
ganos daevala saqmis garemoebaTa yovelmxriv gamokvleva,
Tumca saqmis masalebiT ar dadasturda axali aqtis gamoce-
misas raime damatebiTi garemoebebis Seswavla, saTanado mtki-
cebulebaTa srulyofilad Sefaseba, administraciulma or-
ganom ugulebelyo mosarCelis sakuTrebaSi uZravi qonebis
aRricxvis faqti da is garemoeba, rom mosarCeles saxelmwi-
fosaTvis safrTxis Semqneli qmedebebi ar ganuxorcielebia.
sasamarTlom miiCnia agreTve, rom saxelmwifo usafrTxoe-
bis samsaxuris kontrdazvervis departamentis uaryofiTi
daskvna ar qmnida mosarCelis mier qveynisaTvis safrTxis Seq-
mnis dasabuTebul varauds. aRniSnuli gadawyvetilebis aR-
srulebis mizniT ssip saxelmwifo servisebis ganviTarebis
saagentom 04.11.2019w. weriliT xelaxla gamoiTxova infor-
macia saxelmwifo usafrTxoebis samsaxuris kontrdazver-
vis departamentisagan mosarCelisaTvis binadrobis nebar-
Tvis gacemis damabrkolebeli normatiuli safuZvlebis ga-
movlenis mizniT. saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentis 09.11.2019w. weriliT saagentos
ecnoba, rom departaments mizanSeuwonlad miaCnda binad-
robis nebarTvis gacema. ssip saxelmwifo servisebis ganviTa-
rebis saagentos 20.11.2019w. #1000630020 gadawyvetilebiT
`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ kanonis me-18 muxlis pirveli punqtis
`a~, `g~ qvepunqtebis safuZvelze, s. d. b-as uari eTqva mokle-
vadiani binadrobis nebarTvis gacemaze.

sakasacio palata aRniSnavs, rom saqarTveloSi ucxoelis
Semosvla Tu garkveuli droiT yofna, maT Soris saqarTve-
loSi mdebare uZravi qonebis sakuTrebaSi aRricxvis dros,
ar aris absoluturi ufleba, saTanado safuZvlebis arsebo-
bisas aRniSnuli ufleba SeiZleba SeizRudos, am mimarTu-
lebiT saxelmwifos Sefasebis farTo farglebi aqvs, miT uf-
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ro maSin, rodesac dRis wesrigSi saxelmwifo Tu sazogado-
ebrivi usafrTxoebis dacvis sakiTxi dgas. is, rom saxelmwi-
fos, masze dakisrebuli sajaro wesrigis uzrunvelyofis
valdebulebidan gamomdinare, aqvs Tavis teritoriaze uc-
xoelTa Sesvlis, darCenis da yofnis xangrZlivobis kontro-
lis ufleba adamianis uflebaTa evropuli sasamarTlos ara-
erT gadawyvetilebaSi ganimarta: konvencia ar axdens kon-
kretul qveyanaSi ucxoelis Sesvlisa da yofnis uflebis uz-
runvelyofas (ix. mag. 08.06.2006w. `Lupsa v. Romania~ (§25),
20.06.2002w. `Al-Nashif v. Bulgaria~ (§114), 06.12.2007w. `Liu v. Russia~
(§49), 28.06.2011w. `Nunez v. Norway~ (§66), 21.06.1988w. `Berrehab v.
the Netherlands~ (§28), 03.10.2014w. `Jeunesse v. The Netherlands~
(§100), 13.12.2012w. `De Souza Ribeiro v. France~ (§77), 24.04.1996w.
`Boughanemi v. France~ (§41) da sxv.), Tumca saxelmwifos mier
ucxoelTa mimarT ganxorcielebuli qmedebebi saTanado nor-
matiul safuZvels unda efuZnebodes. saqarTveloSi ucxo-
elTa Semosvlis, yofnis da saqarTvelodan gasvlis samar-
Tlebriv safuZvlebsa da meqanizmebs, agreTve ucxoelTa da
moqalaqeobis armqone pirTa uflebebsa da movaleobebs are-
gulirebs `ucxoelTa da moqalaqeobis armqone pirTa samar-
Tlebrivi mdgomareobis Sesaxeb~ kanoni, romlis Tanaxmad,
saqarTveloSi Semosvlis da yofnis erT-erTi safuZvelia bi-
nadrobis nebarTva (me-5 mux. `b~ qv.p.), misi gacema xdeba sa-
qarTveloSi kanonieri safuZvliT myof ucxoelze, ukeTu igi
kanoniT gansazRvrul winapirobebs akmayofilebs (14.1 mux.).
kanonis me-15 muxli adgens binadrobis saxeebsa da konkre-
tuli saxis binadrobis nebarTvis gacemis formalur winapi-
robebs. kanonis me-15 muxlis `k~ qvepunqtis Tanaxmad, binad-
robis nebarTvis saxeebs Soris saxeldeba moklevadiani bi-
nadrobis nebarTva, romelic gaicema saqarTveloSi mdebare
konkretuli Rirebulebis uZrav qonebaze (garda sasoflo-
sameurneo daniSnulebis miwisa) sakuTrebis uflebis mqone
ucxoelze. gansaxilvel SemTxvevaSi ssip saxelmwifo servi-
sebis ganviTarebis saagentos mier sadavo ar gamxdara mosar-
Celis sakuTrebaSi konkretuli Rirebulebis uZravi qone-
bis aRricxvis faqti, Tumca mis saxelze binadrobis nebar-
Tvis gacema ar moxda saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis departamentis uaryofiTi daskvnis arse-
bobis safuZvliT. sakasacio palata aRniSnavs, rom kanoniT
dadgenili formaluri winapirobebis dakmayofilebis faq-
ti imTaviTve ar warmoSobs binadrobis nebarTvis gacemis Se-
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saxeb valdebulebas, saagentoSi wardgenili gancxadebis
formaluri gamarTulobis, binadrobis konkretuli saxis ga-
cemisTvis normatiulad dadgenili winapirobebis dakmayo-
filebis SemTxvevaSic, saagento uflebamosilia uari Tqvas
binadrobis nebarTvis gacemaze, Tumca saTanadod unda ik-
veTebodes uaris Tqmis safuZveli. ssip saxelmwifo servise-
bis ganviTarebis saagentos pozicia sadavo aqtis marTlzo-
mierebasTan dakavSirebiT efuZneba im garemoebas, rom saxel-
mwifo usafrTxoebis samsaxuris kontrdazvervis departa-
mentis mier gacemuli uaryofiTi daskvnis pirobebSi, saxel-
mwifo usafrTxoebisa da sazogadoebrivi wesrigis dacvis mo-
metebuli mniSvnelobis gaTvaliswinebiT, saagento mokle-
buli iyo mosarCelis moTxovnis dakmayofilebis SesaZleb-
lobas.

sakasacio palata aRniSnavs, rom saqarTveloSi binadro-
bis nebarTvis gacemis sakiTxi ganixileba da wydeba saqarTve-
los mTavrobis mier dadgenili wesis Sesabamisad (kanonis
17.10 mux.). saqarTvelos mTavrobis 01.09.2014w. #520 dadge-
nilebiT damtkicebuli `saqarTveloSi binadrobis nebarTvis
gacemis sakiTxis ganxilvisa da gadawyvetis wesis~ mixedviT,
`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ kanonis me-18 muxlis pirveli punqtis
`a~, `g~, `d~ da `e~ qvepunqtebiT gaTvaliswinebuli safuZvle-
bis gamosavlenad saagento valdebulia, gancxadebis miRe-
bidan 3 dReSi gamoiTxovos Sesabamisi informacia saqarTve-
los saxelmwifo organoebisagan (13.5 mux.). gansaxilvel Sem-
TxvevaSi, saagentos mier informacia gamoTxovil iqna saqar-
Tvelos saxelmwifo usafrTxoebis samsaxuris kontrdazver-
vis departamentidan, romlis weriliT mizanSeuwonlad iqna
miCneuli mosarCelisaTvis binadrobis nebarTvis gacema ka-
nonis me-18 muxlis pirveli punqtis `a~ da `g~ qvepunqtebze
miTiTebiT, romlebic iTvaliswinebs binadrobis nebarTvis
gacemaze uaris Tqmis SesaZleblobas ucxoelis mier saxel-
mwifo usafrTxoebis an/da sazogadoebriv wesrigisTvis saf-
rTxis Semqmneli saqmianobis ganxorcielebisas. sakasacio sa-
samarTlos mier 14.02.2022w. #bs-67(k-22) ganCinebiT saxel-
mwifo usafrTxoebis samsaxuris kontrdazvervis departa-
mentidan gamoTxovil iqna is informacia, romelic safuZ-
vlad daedo mosarCelisTvis moklevadiani binadrobis nebar-
Tvis gacemis mizanSeuwonlad miCnevas, saagentos sadavo aq-
tis gamocemas. sakasacio palata gaecno kontrdazvervis de-
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partamentidan gamoTxovili informaciis Sinaarss, saqmeSi
dacul masalebs da miiCnevs, rom mosarCelisaTvis binadro-
bis nebarTvis gacemaze uari marTebulia. `ucxoelTa da mo-
qalaqeobis armqone pirTa samarTlebrivi mdgomareobis Se-
saxeb~ kanonis me-18 muxliT (`a~, `g~ qv.p.) gaTvaliswinebuli
samarTlebrivi Sedegis dasadgomad _ binadrobis nebarTvis
gacemaze uaris Tqmis Sesaxeb gadawyvetilebis misaRebad un-
da dadasturdes normiTve gaTvaliswinebuli winapirobebis
arseboba, kerZod, saqarTveloSi ucxoelis yofniT qveynis
usafrTxoebis an/da sazogadoebrivi wesrigisTvis safrTxis
Seqmna. kontrdazvervis departamentis mosazreba aseTi saf-
rTxis arsebobis Sesaxeb ar aris sakmarisi, misi mosazreba sa-
Tanadod unda dasabuTdes. gansaxilvel SemTxvevaSi, saidum-
lo informaciaSi asaxuli monacemebis gaTvaliswinebiT, ase-
Ti dasabuTeba ikveTeba.

sakasacio palata aRniSnavs, rom aris SemTxvevebi, rode-
sac kontrdazvervis departamentidan gamoTxovil saidum-
lo informaciaSi asaxuli monacemebi da daskvnebi imTaviT-
ve gamoricxavs binadrobis nebarTvis gacemis SesaZleblo-
bas, kontrdazvervis departamentis daskvnis dasabuTebu-
lobis, aRwerili safrTxis realizebis sakmarisi albaTobis,
ganviTarebuli msjelobis gonivrulobisa da sarwmunoobis
gamo. amasTanave, maSinac ki, rodesac kontrdazvervis depar-
tamentidan mowodebuli informacia pirze binadrobis nebar-
Tvis gacemis mizanSeuwonlobas saTanadod asabuTebs, ar ga-
moiricxeba kerZo da sajaro interesTa urTierTSepirispi-
rebis saWiroeba, Tumca aseT dros kerZo interesi ukan ixevs,
radgan kontrdazvervis departamentis saTanadod dasabu-
Tebuli daskvna cxads xdis sajaro interesis prioritetu-
lobas. gansaxilvel SemTxvevaSi mosarCelesTan dakavSire-
biT kontrdazvervis departamentidan gamoTxovili infor-
macia albaTobis sakmarisi xarisxiT adasturebs binadrobis
nebarTvis gacemis damabrkolebeli saTanado safuZvlebis
arsebobas. amasTanave, sakasacio palata aRniSnavs, rom sa-
qarTveloSi ucxoelis daSvebis damabrkolebeli garemoebe-
bis damdgeni monacemebi SesaZloa ar akmayofilebdes sisxlis
samarTlis saqmeze gamosatani ganaCenis `gonivrul eWvs miR-
ma~ standarts. mTavaria saidumlo informaciaSi asaxuli mo-
nacemebis erToblioba qmnides savaraudoobis garkveul xa-
risxs, rac Seqmnis gonivrul eWvs, dasabuTebul molodins
ucxoelis saqarTvelos teritoriaze yofnis damabrkolebe-
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li romelime garemoebis arsebobis, binadrobis gacemis mi-
zanSeuwonlobis Sesaxeb. sakasacio palata Tvlis, rom sasa-
marTloSi warmodgenili saidumlo informaciis Sinaarsi ak-
mayofilebs aRniSnul standarts. amasTanave, is garemoeba,
rom am dromde mosarCelis mier saxelmwifosa Tu sazogado-
ebrivi wesrigis winaaRmdeg mimarTuli raime qmedebis Cade-
na saTanadod ar dasturdeba, ar asabuTebs binadrobis ne-
barTvis gacemaze uaris ukanonobas, radgan binadrobis ne-
barTvis gacemis damabrkolebeli garemoebebis normatiuli
safuZvlebis gamovlena miznad isaxavs ara mxolod represi-
ul, aramed prevenciul reagirebasac da mimarTulia ara im-
denad realizebuli, aramed umetesad momavalSi mosalod-
neli, realizebadi safrTxeebis Tavidan acilebisken.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebri-
vi mdgomareobis Sesaxeb~ kanonis 25-e muxlis Tanaxmad, ka-
noniTve dadgenili gamonaklisis garda saqarTveloSi ucxo-
els aqvs iseTive uflebebi da Tavisuflebebi, rogoric _ sa-
qarTvelos moqalaqes (1-li p.), saqarTvelo icavs Tavis te-
ritoriaze myofi ucxoelis sicocxles, pirad xelSeuxeblo-
bas, uflebebsa da Tavisuflebebs (me-3 p.). amdenad, binadro-
bis nebarTvis gacemiT saxelmwifosa da ucxoels Soris Camo-
yalibebuli samarTalurTierTobis Sedegad, saxelmwifo uc-
xoelis mimarT garkveuli valdebulebebiT itvirTeba. amas-
Tanave, imis gaTvaliswinebiT, rom binadrobis nebarTvis ga-
cema xdeba ara erTeul SemTxvevebSi, aramed jamurad mra-
val pirze, SesaZloa moxdes saxelmwifos damatebiTi val-
debulebebiT gadatvirTva, rac saxelmwifos SezRuduli re-
sursis mxedvelobaSi miRebiT ar iqneba sajaro interesis Se-
sabamisi. zemoaRniSnulis garda mxedvelobaSia misaRebi ag-
reTve sxva araerTi interesi, romlis dacvasac saxelmwifo-
Si ucxoelis yofnis regulireba emsaxureba. qveyanaSi ucxo-
elTa Semosvlisa da yofnis regulireba xorcieldeba ara-
legalur imigraciasTan brZolis, saxelmwifo usafrTxoebi-
sa da marTlwesrigis dacvis, saxelmwifos ekonomikuri ke-
TildReobis uzrunvelyofisa da danaSaulTan brZolis miz-
niT (19.01.2012w. `Popov v. France~ (§137)). saqarTveloSi ucxoe-
lis uflebebis ganxorcieleba ar unda laxavdes saqarTve-
los interesebs, ar unda zRudavdes saqarTvelos moqala-
qeTa da saqarTveloSi mcxovreb sxva pirTa uflebebs, ar un-
da ugulebelyofdes maT kanonier interesebs (`ucxoelTa
da moqalaqeobis armqone pirTa samarTlebrivi mdgomareo-
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bis Sesaxeb~ kanonis 25.4 mux.). Sesabamisad, ucxoelisaTvis
binadrobis nebarTvis gacemisas yovelTvis arsebobs sajaro
interesi, romlis dacvis saWiroebaze miTiTebac administra-
ciul organos SeuZlia, Tumca romelime sajaro interesze
abstraqtuli miTiTeba rogorc wesi ar qmnis ucxoelisTvis
binadrobis nebarTvis gacemaze uaris Tqmis saTanado, TviT-
kmar dasabuTebas. saxelmwifoebs ar ekrZalebaT ucxoelTa
qveyanaSi Sesvlisa da iq darCenis xangrZlivobis regulire-
ba, Tumca mniSvnelovania, rom individTa uflebebSi Careva
iyos aucilebeli da misaRwevi legitimuri miznis proporci-
uli (21.06.1988w. `Berrehab v. The Netherlands~ (§28), amasTanave,
saxelmwifo usafrTxoebis sferoSi gadawyvetilebis miRe-
bisas saxelmwifos diskreciis farglebi gansakuTrebiT far-
Toa (26.03.1987w. `Leander v. Sweden~), magram es ar gamoricxavs
aucileblobisa da proporciulobis sakiTxebis Sefasebis,
sajaro da kerZo interesis urTierTSepirispirebis saWiro-
ebas. erovnuli uSiSroebisa da sazogadoebrivi wesrigisTvis
safrTxis arsebobis SemTxvevaSic ki, gadawyvetilebebi, rom-
lebmac piris uflebebSi Careva gamoiwvia, unda daeqvemde-
baros saTanado kontrols, romelic unda ganxorcieldes da-
moukidebeli, kompetenturi organos meSveobiT, romelsac
saWiroebis SemTxvevaSi saidumlo informaciis gamoyeneba Se-
eZleba (20.06.2002w. `Al-Nashif v. Bulgaria~ (§123, 124), 15.11.1996w.
`Chahal v. The United Kingdom~ (§127, 145)). amdenad, evropuli
sasamarTlo ar uaryofs saxelmwifos mier ucxoelis Tavis
teritoriaze Sesvlis uflebis SezRudvis SesaZleblobas,
Tumca im pirobiT, rom saxelmwifo organos gadawyvetile-
bas eqneba Sesabamisi faqtobrivi da samarTlebrivi safuZve-
li da rom masze qmediTi kontroli ganxorcieldeba. gansa-
xilvel SemTxvevaSi sakiTxze gadawyvetilebis mimRebi or-
ganos _ ssip saxelmwifo servisebis ganviTarebis saagentos
mier kontrdazvervis departamentis werilis safuZvlad ar-
sebuli saidumlo informaciis gamoTxova, Seswavla, saqmi-
saTvis mniSvnelobis mqone sxva garemoebebTan erToblioba-
Si ganxilva ar dasturdeba, Tumca aRniSnuli xarvezi SesaZ-
lebelia aRmoifxvras saagentos sadavo aqtis marTlzomie-
rebaze sasamarTlos realuri, qmediTi kontrolis ganxor-
cielebiT. dgindeba, rom mosarCeles mieca ssip saxelmwifo
servisebis ganviTarebis saagentos uaryofiTi gadawyveti-
lebebis sasamarTloSi gasaCivrebis SesaZlebloba, Tavis
mxriv sasamarTlos aqvs administraciuli organos mier mi-
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Rebuli gadawyvetilebis kanonierebaze sruli kontrolis
ganxorcielebis kompetencia: igi gamoiTxovs kontrdazver-
vis departamentSi dacul saidumlo informacias, ecnoba mas
da saqmeSi arsebul sxva mtkicebulebebTan erTobliobaSi Se-
fasebis Sedegad iRebs gadawyvetilebas administraciuli
organos daskvnis gaziarebis Tu mis gaziarebaze uaris Tqmis
Sesaxeb. gansaxilvel SemTxvevaSi, dgindeba, rom sadavo aq-
tis mimarT sasamarTlo kontrolis aRniSnuli winapirobebi
saxezea, rogorc qveda instanciis sasamarTloebma, agreTve
sakasacio palatam gamoiTxova sadavo aqtis gamocemis safuZ-
vlad arsebuli saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentSi daculi informacia da Seafasa
saqmeSi dacul mtkicebulebebTan, mxareTa zepir da weri-
lobiT axsna-ganmartebebTan erTobliobaSi. amdenad, gansa-
xilvel SemTxvevaSi, mosarCelesTan mimarTebiT evropuli
sasamarTlos mier dadgenili standarti srulad daculia,
administraciuli organosadmi miniWebuli diskreciis boro-
tad gamoyenebisgan dasacavad sasamarTlos mxridan ganxor-
cielda `adekvaturi da qmediTi~ procedurebi saqmis `efeq-
tiani ganxilvis~ mizniT (08.06.2006w. `Lupsa v. Romania~ (§34)).
marTalia, uSualod mxare ver gaecno sadavo aqtis safuZ-
vlad arsebul monacemebs, Tumca aRniSnuli informacia Ses-
wavlili da Sefasebuli iqna sasamarTlos mier. sakasacio pa-
lata yuradRebas amaxvilebs im garemoebaze, rom ukeTu sa-
samarTlo, maT Soris sakasacio palata, saxelmwifo usaf-
rTxoebis samsaxuridan miRebul monacemebs arasarwmunod
da Sesabamisad, mosarCelisTvis binadrobis nebarTvis gace-
maze uaris Tqmas dausabuTeblad miiCnevda, igi miiRebda mo-
sarCelis sasargeblo gadawyvetilebas, Tumca rogorc ze-
moT aRiniSna kontrdazvervis departamentidan mowodebu-
li saidumlo informaciis Sinaarsis gaTvaliswinebiT sada-
vo aqtiT damdgari samarTlebrivi Sedegi marTebulia. admi-
nistraciuli organos qmedebebze sasamarTlo kontrolis sa-
Tanadod ganxorcielebis pirobebSi, mosarCelis miTiTeba im
garemoebaze, rom administraciul warmoebaSi ar CarTula,
ris gamo man ver uzrunvelyo Tavisi uflebebis saTanadod
dacva, ar aris dasabuTebuli. marTalia, kerZo piris saxel-
mwifo saidumloebis Semcvel informaciasTan daSveba ar
xdeba, Tumca sadavo gadawyvetilebebi daeqvemdebara srul
sasamarTlo kontrols, ra drosac sasamarTlom moaxdina sa-
jaro da kerZo interesebis Sepirispireba. aseT dros piris
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mier konkretul faqtobriv garemoebebTan mimarTebiT sa-
Tanado Sesageblis wardgenis SeuZleblobis miuxedavad, uc-
xo qveynis moqalaqis ufleba dacvis gareSe ar rCeba, radgan
sasamarTlo afasebs ara mxolod sajaro interess, aramed
kerZo piris interesebsac, ris Semdegac iRebs Sesabamis ga-
dawyvetilebas, Tumca informaciis saidumloebis gaTvalis-
winebiT saTanado dasabuTebis asaxva gadawyvetilebis teq-
stSi ar xdeba. saidumloebis dacva iluzoruli iqneboda, Tu
saidumloebis Semcveli informacia sasamarTlos gadawyve-
tilebis teqstis gacnobiT gaxdeboda cnobili. amasTanave,
samarTlebrivi dacvis saSualebebis efeqtianad miCneva ar
aris damokidebuli mosarCelis sasargeblo Sedegis dadgo-
maze, efeqtiani samarTlebrivi dacvis moTxovna gulisxmobs,
rom sul mcire, kompetenturi damoukidebeli organo infor-
mirebuli iyos deportaciis Sesaxeb gadawyvetilebis safuZ-
vlebze, maT Soris im SemTxvevaSi, rodesac es monacemi ar
aris sajarod xelmisawvdomi, amasTanave, miTiTebuli orga-
no aRWurvili unda iyos aRmasrulebeli xelisuflebis mo-
sazrebebis uaryofis SesaZleblobiT, Tu igi am mosazrebebs
dausabuTeblad da TviTneburad CaTvlis (adamianis ufle-
baTa evropul sasamarTlos gadawyvetileba saqmeze `Al-Nashif
v. Bulgaria~, §132, 137). gansaxilvel SemTxvevaSi, aseTi organo
sasamarTloa, radgan igi damoukidebelia aRmasrulebeli xe-
lisuflebisgan, aRWurvilia qveyanaSi ucxoelis daSvebasa
da yofnaze uaris Tqmis Sesaxeb gadawyvetilebis safuZvlad
arsebuli saidumlo informaciis Seswavlis da arasarwmuno-
obisa Tu dausabuTeblobis SemTxvevaSi saidumlod miCneul
informaciaSi asaxuli monacemebis gaziarebaze uaris Tqmis,
administraciuli organos gadawyvetilebis baTilad cnobis
uflebamosilebiT, ris gamo sakasacio palata Tvlis, rom mo-
sarCelem isargebla Tavisi uflebis dacvis efeqtiani saSua-
lebiT. amasTanave, is garemoeba, rom kontrdazvervis depar-
tamentidan gamoTxovili saidumlo informacia qveda instan-
ciis sasamarTloebma arasakmarisad dasabuTebulad miiCni-
es, sakasacio palatas ar uzRudavs aRniSnuli informaciis
sarwmunod CaTvlis SesaZleblobas, radgan sakasacio pala-
ta, rogorc administraciul saqmeTa ganmxilveli umaRlesi
instanciis sasamarTlo, ara mxolod uflebamosili, aramed
rig SemTxvevebSi valdebulic aris Seamowmos qveda instan-
ciis sasamarTlos gadawyvetilebaSi (ganCinebaSi) asaxuli da-
sabuTebis, samarTlebrivi Sefasebebis marTebuloba. maSin,
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rodesac dava saxelmwifo da sazogadoebrivi usafrTxoebi-
sa Tu wesrigis interesebis dacvas exeba da binadrobis maZi-
ebeli piri sadavo aqtis gamocemis safuZvlebis gasaidumlo-
ebis gamo sadavo aqtis kanonierebasa Tu qveda instanciis
sasamarTloebis gadawyvetilebaTa dasabuTebebTan mimarTe-
biT ver axdens srulyofili pretenziis wardgenas, saapela-
cio palatis mosazrebebi konkretuli mtkicebulebis, maTi
Tanamdevi samarTlebrivi Sedegebis Sesaxeb ar arTmevs saka-
sacio palatas gansxvavebuli Sefasebis gakeTebis SesaZleb-
lobas. winaaRmdeg SemTxvevaSi saapelacio sasamarTlos ga-
dawyvetilebis (ganCinebis) sakasacio wesiT gasaCivreba faq-
tobrivad azrs dakargavda. amasTanave, marTalia sakasacio
sasamarTlo ar aris faqtebis damdgeni sasamarTlo, Tumca
mniSvnelovania, rom kontrdazvervis departamentidan ga-
moTxovili saidumlo informaciis safuZvelze pirisTvis bi-
nadrobis nebarTvis gacemis mizanSeuwonlad miCnevis dasa-
buTebulobis Sefaseba ar aris moculi faqtis dadgenis sa-
kiTxiT.

gansaxilvel SemTxvevaSi marTalia saagentos ar gamouT-
xovia da Seufasebia kontrdazvervis departamentis weri-
lis safuZvlad arsebuli daskvna, Tumca mniSvnelovania, rom
sadavo aqtis kanonierebaze kontrolis ganmaxorcielebel-
ma organom _ sasamarTlom moaxdina kontrdazvervis depar-
tamentSi daculi saidumlo informaciis gamoTxova, gacno-
ba da misi sxva mtkicebulebebTan erTobliobaSi Sefaseba,
ramac administraciuli warmoebisas daSvebuli xarvezebis
Tanamdevi Sedegebis aRmofxvra uzrunvelyo.

sakasacio palata aRniSnavs, rom sasamarTlos kanonier Za-
laSi myofi gadawyvetilebiT mosarCelisaTvis binadrobis ne-
barTvis gacemaze uaris Tqmis Sesaxeb saagentos gadawyveti-
leba baTilad iqna cnobili sask-is 32.4 muxlis safuZvelze,
rac iTvaliswinebs xelaxali administraciuli warmoebis Ca-
tarebis Sedegad dasabuTebuli aqtis gamocemis davalebas,
amasTanave, aRniSnuli ar gamoricxavs xelaxali administra-
ciuli warmoebis Catarebis Sedegad imave Sinaarsis gadaw-
yvetilebis miRebas, imave samarTlebrivi Sedegis dadgomas,
Tumca xsenebuli ar aTavisuflebs administraciul organos
sasamarTlos kanonier ZalaSi myof gadawyvetilebaSi asaxu-
li miTiTebebis gaTvaliswinebis saWiroebisagan. gansaxilvel
SemTxvevaSi ssip saxelmwifo servisebis ganviTarebis saagen-
tos mier xelaxla iqna informacia gamoTxovili saxelmwifo
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usafrTxoebis samsaxuris kontrdazvervis departamenti-
dan, sxva raime qmedeba ar ganxorcielebula, ar dgindeba ag-
reTve kontrdazvervis departamentis uaryofiTi daskvnis
safuZvlad arsebuli saidumlo informaciis gacnoba, misi
sxva mtkicebulebebTan erTobliobaSi Sefaseba, rac saagen-
tos mxridan sasamarTlos kanonier ZalaSi myof gadawyveti-
lebaSi asaxuli miTiTebebis ugulebelyofas, administraci-
uli warmoebis arasrulyofilad Catarebas adasturebs, Tum-
ca sakasacio palata aRniSnavs, rom administraciuli warmo-
ebis xarvezebi mxolod maSin qmnis individualuri adminis-
traciul-samarTlebrivi aqtis baTilad cnobis safuZvels,
ukeTu aRniSnulma procedurulma xarvezebma gavlena moax-
dina aqtiT damdgar samarTlebriv Sedegze. gansaxilvel Sem-
TxvevaSi, saagentos mier saqmis garemoebaTa arasrulyofi-
lad gamokvlevis miuxedavad, sakasacio palata miiCnevs, rom
ar arsebobs sadavo aqtis baTilad cnobis safuZveli, radgan
saagentos gasaCivrebul aqtze sruli sasamarTlo kontro-
lis ganxorcielebis farglebSi sakasacio palata gaecno s.
d. b-asTvis binadrobis nebarTvis gacemis mizanSeuwonlad
miCnevis safuZvlad arsebul saidumlo informacias, ris Se-
degadac Tvlis, rom albaTobis Sesabamisi xarisxiT dginde-
ba binadrobis nebarTvis gacemis damabrkolebeli normati-
uli safuZvlebis arseboba, rac Tavis mxriv, sadavo aqtiT
damdgari samarTlebrivi Sedegis marTebulobas adasturebs.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo miiCnevs, rom saqarTvelos samoqalaqo saproceso
kodeqsis 411-e muxlis safuZvelze, arsebobs gasaCivrebuli
ganCinebis gauqmebisa da ssip saxelmwifo servisebis ganvi-
Tarebis saagentos sakasacio saCivris dakmayofilebis safuZ-
veli.

rac Seexeba mxareTa Soris xarjebis ganawilebis sakiTxs,
sakasacio palata aRniSnavs, rom ssk-is 53-e muxlis pirveli
nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tumca mniSvnelovania, rom samoqala-
qo saproceso kodeqsis normebi administraciuli davis gan-
xilvisas gamoiyeneba mxolod im SemTxvevaSi, Tu administra-
ciuli saproceso kodeqsiT sxva ram ar aris gaTvaliswinebu-
li (sask-is 1.2 mux.). gansaxilvel SemTxvevaSi administraci-
uli saproceso kodeqsis me-10 muxlis me-2 nawiliT gansaz-
Rvrulia specialuri normatiuli mowesrigeba, romlis Ta-
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naxmad, Tu individualuri administraciul-samarTlebrivi
aqti gamocemuli iyo saqmis garemoebebis saTanado gamokvle-
vis gareSe, administraciuli organo valdebulia aanazRau-
ros procesis xarjebi mis sasargeblod gadawyvetilebis ga-
motanis SemTxvevaSic. mocemuli saqmis ganxilvisas dadgin-
da, rom sadavo aqtiT damdgari samarTlebrivi Sedegis mar-
Tebulobis miuxedavad, aqtis gamocema moxda saqmis garemo-
ebaTa saTanadod gamokvlevis gareSe, rac sask-is 10.2 muxlis
Sesabamisad procesis xarjebis administraciuli organosaT-
vis dakisrebis safuZvels qmnis. saqmis masalebiT dgindeba,
rom saapelacio da sakasacio saCivrebze ssip saxelmwifo ser-
visebis ganviTarebis saagentos mier gadaxdilia saxelmwifo
baJi, romelic unda darCes biujetSi gadaxdilad, xolo sar-
Celze gadaxdili saxelmwifo baJis _ 100 laris anazRaureba
saagentos unda daekisros.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos administraci-

uli saproceso kodeqsis pirveli muxlis meore nawiliT, me-
10 muxlis me-2 nawiliT, saqarTvelos samoqalaqo saproceso
kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ssip saxelmwifo servisebis ganviTarebis saagentos sa-
kasacio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 30.06.2021w. ganCineba da saqmeze miRe-
bul iqnes axali gadawyvetileba;

3. s. d. b-as sarCeli ar dakmayofildes;
4. ssip saxelmwifo servisebis ganviTarebis saagentos g.

k-as (p.n. ...) sasargeblod daekisros mis mier sarCelze gadax-
dili saxelmwifo baJis 100 (asi) laris anazRaureba;

5. ssip saxelmwifo servisebis ganviTarebis saagentos mi-
er saapelacio da sakasacio saCivrebze saxelmwifo baJis sa-
xiT gadaxdili 450 (oTxas ormocdaaTi) lari CaiTvalos sa-
xelmwifo biujetis sasargeblod gadaxdilad;

6. sakasacio palatis gadawyvetileba sabolooa da ar sa-
Civrdeba.
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4. mudmivi binadroba

mudmivi cxovrebis nebarTvis gacemaze uaris
Tqmis kanoniereba

ganCineba
saqarTvelos saxeliT

#bs-1243(k-22) 20 Tebervali, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: g. gogiaSvili (Tavmjdomare, momxsenebeli),

q. cincaZe,
n. sxirtlaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba, axali individualuri admi-
nistraciul-samarTlebrivi aqtis gamocemis davaleba

aRwerilobiTi nawili:
m. a-em 2021 wlis 24 seqtembers sarCeliT mimarTa Tbili-

sis saqalaqo sasamarTlos administraciul saqmeTa kolegi-
as mopasuxis _ ssip saxelmwifo servisebis ganviTarebis saa-
gentos mimarT da `mosarCelisaTvis mudmivi cxovrebis ne-
barTvis gacemaze uaris Tqmis Sesaxeb~ amave saagentos 2021
wlis 10 seqtembris #1000759720 gadawyvetilebis baTilad
cnoba da m.a-esaTvis mudmivi cxovrebis nebarTvis gacemis
Taobaze, axali individualuri administraciul-samarTleb-
rivi aqtis gamocemis davaleba moiTxova.

sarCelis mixedviT, mosarCele _ m. a-e registrirebul qor-
winebaSi imyofeba saqarTvelos moqalaqe T.g-Tan (Semdgom-
Si-a-e), rac `ucxoelTa da moqalaqeobis armqone pirTa samar-
Tlebrivi mdgomareobis Sesaxeb~ kanonis Tanaxmad, mudmivi
cxovrebis nebarTvis gacemis safuZvelia. binadrobis nebar-
Tvis mopovebis mizniT man mimarTa ssip saxelmwifo servise-
bis ganviTarebis saagentos, Tumca saagentos 2021 wlis 10
seqtembris gadawyvetilebiT, saxelmwifo usafrTxoebis sam-
saxuris daskvnaze dayrdnobiT, mas uari eTqva moTxovnis
dakmayofilebaze im motiviT, rom saxeze iyo `ucxoelTa da
moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Se-
saxeb~ saqarTvelos kanonis me-18 muxlis `a~ da `g~ qvepun-
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qtebiT gaTvaliswinebuli binadrobis nebarTvis gacemaze ua-
ris Tqmis safuZvlebi. mosarCelem aRniSna, rom administra-
ciuli organo sadavo SemTxvevaSi moqmedebda diskreciuli
uflebamosilebis farglebSi, Tumca mas ar dausabuTebia ro-
mel konkretul garemoebebsa da faqtze dayrdnobiT miiRo
gadawyvetileba, aRniSnulidan gamomdinare, mas ar Seusru-
lebia saqarTvelos zogadi administraciuli kodeqsis 53-e
muxliT gaTvaliswinebuli valdebuleba.

amdenad, mosarCelem moiTxova sadavo aqtis baTilad cno-
ba da mosarCelisaTvis mudmivi cxovrebis nebarTvis gacemis
Taobaze, axali individualuri administraciul-samarTleb-
rivi aqtis gamocemis davaleba.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2022 wlis 19 maisis gadawyvetilebiT m.a-es sar-
Celi ar dakmayofilda.

saqalaqo sasamarTlom dadgenilad miiCnia, rom TurqeTis
respublikis moqalaqe m. a-e 2020 wlis 24 maisidan registri-
rebul qorwinebaSi imyofeba saqarTvelos moqalaqe T. a-es-
Tan.

saqmis masalebiT aseve dadgenilia, rom m. a-em (dab: ...w.),
2021 wlis 11 agvistos, gacxadebiT mimarTa ssip saxelmwifo
servisebis ganviTarebis saagentos da mudmivi cxovrebis ne-
barTvis gacema moiTxova. ssip saxelmwifo servisebis ganvi-
Tarebis saagentom 2021 wlis 12 agvistos #1000759720/1 we-
riliT mimarTa saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departaments da iTxova, ecnobebina-arsebob-
da Tu ara m.a-esaTvis saqarTveloSi mudmivi cxovrebis ne-
barTvis gacemaze uaris Tqmis safuZvlebi.

saqarTvelos kontrdazvervis departamentis 2021 wlis
9 seqtembris SSG 4 21 00126320 werilobiTi mimarTviT saagen-
tos ecnoba, rom departaments mizanSeuwonlad miaCnda m.a-
esTvis saqarTveloSi mudmivi binadrobis nebarTvis gacema.
amrigad, saqarTvelos iusticiis saministros saxelmwifo
servisebis ganviTarebis saagentos 2021 wlis 10 seqtembris
#1000759720 gadawyvetilebiT m.a-es `ucxoelTa da moqala-
qeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
saqarTvelos kanonis me-18 muxlis `a~ da `g~ qvepunqtebis sa-
fuZvelze, uari eTqva saqarTveloSi mudmivi binadrobis ne-
barTvis gacemaze.

saqalaqo sasamarTlom saqarTvelos zogad administraci-
ul kodeqsze miTiTebiT aRniSna, rom ucxoelisaTvis saqar-
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TveloSi mudmivi cxovrebis nebarTvis miniWebis sakiTxis ga-
dawyveta saxelmwifo servisebis ganviTarebis saagentos dis-
kreciul uflebamosilebas ganekuTvneba. igi binadrobis ne-
barTvis gacemaze uaris Tqmis safuZvlebis gamosavlenad uf-
lebamosilia, gamoiTxovos informacia saqarTvelos saxel-
mwifo organoebidan da miRebuli informaciis safuZvelze
SearCios yvelaze misaRebi gadawyvetileba. sasamarTlom
usafrTxoebis samsaxuris kontrdazvervis departamentidan
gamoTxovili informaciis safuZvelze miiCnia, rom ar das-
turdeboda administraciuli organos mier diskreciuli uf-
lebamosilebis ganxorcieleba kanoniT dadgenili fargle-
bis gadacilebiT an/da im miznis ugulebelyofiT, ris misaR-
wevadac mas miniWebuli aqvs igi.

amasTan, sasamarTlom aRniSna, rom saqarTvelos saxelmwi-
fo usafrTxoebis samsaxuris kontrdazvervis departamen-
tis 2021 wlis 9 seqtembris SSG 4 21 00126320 werilSi asaxul
uaryofiT daskvnas safuZvlad daedo gasaidumloebuli saq-
mianobis Sedegad mopovebuli informaciis damuSavebis Se-
degebi, romlebic arc erTi mxaris mier ar SeiZleba gamoye-
nebuli yofiliyo samarTaldacviTi miznebisaTvis. Sesabami-
sad, saagento moklebuli iyo SesaZleblobas gasaCivrebuli
gadawyvetilebis gamocemisas Seemowmebina werilis safuZ-
vlad miTiTebuli garemoebebi da dokumentacia. amdenad, sa-
qalaqo sasamarTlom miiCnia, rom saagentos mier sadavo ga-
dawyvetilebis `ucxoelTa da moqalaqeobis armqone pirTa
samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis
me-18 muxlis pirveli punqtis `a~ da `g~ qvepunqtebis gamoye-
nebiT dasabuTeba Seesabameboda kanonmdeblobas da winaaR-
mdegobaSi ar modioda mocemuli urTierTobis maregulire-
bel samarTlebriv normebTan.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2022 wlis 19 maisis gadawyvetileba m. a-em saape-
lacio wesiT gaasaCivra, romelmac gasaCivrebuli gadawyve-
tilebis gauqmeba da axali gadawyvetilebiT sarCelis dakma-
yofileba moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2022 wlis 20 seqtembris ganCinebiT m. a-es saa-
pelacio saCivari ar dakmayofilda da ucvlelad darCa Tbi-
lisis saqalaqo sasamarTlos administraciul saqmeTa kole-
giis 2022 wlis 19 maisis gadawyvetileba.

saapelacio sasamarTlo srulad daeTanxma pirveli in-
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stanciis sasamarTlos Sefasebebs da daskvnebs saqmis faq-
tobriv garemoebebTan dakavSirebiT. saapelacio palatam mi-
uTiTa, rom saqalaqo sasamarTlom sworad daadgina saqmis
faqtobrivi garemoebebi da marTebuli samarTlebrivi Sefa-
seba misca maT.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2022 wlis 20 seqtembris ganCineba sakasacio we-
siT gaasaCivra m.a-em, romelmac gasaCivrebuli ganCinebis ga-
uqmeba da axali gadawyvetilebiT sarCelis dakmayofileba
moiTxova.

kasatoris mosazrebiT, gasaCivrebuli ganCineba ar Seicavs
msjelobasa da dasabuTebas davis gadawyvetisaTvis mniSvne-
lobis mqone sakvanZo sakiTxze, rogoricaa kerZo da sajaro
interesebis konkurencia. saapelacio sasamarTlom saerTod
ar imsjela diskreciuli uflebamosilebis gamoyenebis dros
ra sajaro da kerZo interesi daupirispirda erTmaneTs da
ratom gadawyda sakiTxi erT-erTis sasargeblod. amasTan, mo-
cemul saqmeSi mniSvnelovania yuradRebis gamaxvileba oja-
xis erTianobis principTan mimarTebiT. gasaTvaliswinebelia,
rom kasatori imyofeba registrirebul qorwinebaSi saqar-
Tvelos moqalaqesTan, romelTanac 2022 wlis 29 seqtembers
SeeZina saerTo Svili _ d. a-e.

kasatoris mosazrebiT, sasamarTlos mier detalurad un-
da iqnes ganxiluli mudmivi cxovrebis nebarTvaze uaris
Tqmis safuZveli, farTod iqnes ganmartebuli saidumlo sa-
buTebi. am kuTxiT man sadavod gaxada kontrdazvervis de-
partamentis 2021 wlis 9 seqtembris SSG 4 21 00126320 weri-
lis safuZvelze gakeTebuli daskvna.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2022 wlis 8 noembris ganCinebiT m. a-es sakasa-
cio saCivari, administraciuli saproceso kodeqsis 34-e mux-
lis me-3 nawilis Sesabamisad, dasaSvebobis Sesamowmeblad
warmoebaSi iqna miRebuli.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2023 wlis 7 Tebervlis ganCinebiT m. a-es sakasa-
cio saCivari miCneul iqna dasaSvebad da misi ganxilva dai-
niSna mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasa-

cio saCivris safuZvlebis Seswavlisa da gasaCivrebuli gan-
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Cinebis kanoniereba-dasabuTebulobis Semowmebis Sedegad
miiCnevs, rom m. a-es sakasacio saCivari unda dakmayofildes
nawilobriv, gauqmdes Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2022 wlis 20 seqtemberis gan-
Cineba da axali gadawyvetilebis miRebiT sarCeli nawilob-
riv dakmayofildes.

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asaxul
Semdeg faqtobriv garemoebebze: TurqeTis respublikis mo-
qalaqem _ m. a-em 2021 wlis 11 agvistos gancxadebiT mimarTa
ssip saxelmwifo servisebis ganviTarebis saagentos da mud-
mivi cxovrebis nebarTvis gacema moiTxova. ssip saxelmwifo
servisebis ganviTarebis saagentom 2021 wlis 12 agvistos we-
riliT mimarTa saqarTvelos saxelmwifo usafrTxoebis sam-
saxuris kontrdazvervis departaments da sTxova, ecnobe-
bina _ arsebobda Tu ara m.a-esTvis mudmivi binadrobis ne-
barTvis miniWebaze uaris Tqmis safuZvlebi. saqarTvelos
kontrdazvervis departamentis 2021 wlis 9 seqtembris SSG
4 21 00126320 werilobiTi mimarTviT saagentos ecnoba, rom
departaments mizanSeuwonlad miaCnda m. a-esTvis saqarTve-
loSi mudmivi binadrobis nebarTvis gacema. amrigad, saqar-
Tvelos iusticiis saministros saxelmwifo servisebis gan-
viTarebis saagentos 2021 wlis 10 seqtembris #1000759720
gadawyvetilebiT m. a-es, `ucxoelTa da moqalaqeobis armqo-
ne pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos
kanonis me-18 muxlis `a~ da `g~ qvepunqtebis safuZvelze, ua-
ri eTqva saqarTveloSi mudmivi binadrobis nebarTvis gace-
maze.

saqmis masalebiT aseve dasturdeba, rom m. a-e 2020 wlis 24
maisidan qorwinebaSi imyofeba saqarTvelos moqalaqe _ T. a-
esTan.

saxelmwifo usafrTxoebis samsaxuris kontrdazvervis
departamentis 2021 wlis 9 seqtembris SSG 4 21 00126320 we-
rilSi asaxul uaryofiT daskvnas safuZvlad udevs gasaidum-
loebuli saqmianobis Sedegad mopovebuli informaciis da-
muSavebis Sedegebi.

sakasacio palata aRniSnavs, rom mocemul saqmeSi Sesafa-
sebelia mosarCelisTvis mudmivi binadrobis nebarTvis ga-
cemaze uaris Tqmis kanoniereba, saxelmwifo usafrTxoebisa
da sazogadoebrivi wesrigisTvis safrTxis Seqmnis safuZ-
vliT.

sakasacio sasamarTlo miuTiTebs, rom ucxoelTa saqar-
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TveloSi Semosvlis, yofnis, tranzitiT gavlisa da saqarTve-
lodan gasvlis samarTlebriv safuZvlebsa da meqanizmebs,
agreTve ucxoelTa da moqalaqeobis armqone pirTa uflebeb-
sa da movaleobebs aregulirebs saqarTvelos kanoni _ `uc-
xoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
mareobis Sesaxeb~. amasTan ucxoelis saqarTveloSi xangrZli-
vad kanonierad darCenis uflebis mopovebis erT-erTi Se-
saZlebloba swored binadrobis nebarTvis miRebaa, romel-
sac, dasaxelebuli kanonis me-14 muxlis pirveli punqtidan
gamomdinare, saqarTveloSi kanonieri safuZvliT myof uc-
xoelze gascems ssip saxelmwifo servisebis ganviTarebis sa-
agento. aseve, binadrobis nebarTvis mopovebis safuZvlebi-
sa da miznebis gaTvaliswinebiT, saqarTveloSi gaicema ram-
denime saxis binadrobis nebarTva, maT Soris, me-15 muxlis
`z~ qvepunqti iTvaliswinebs mudmivi cxovrebis nebarTvis
gacemis winapirobebs, aRniSnulis mixedviT ki mudmivi cxov-
rebis nebarTva gaicema saqarTvelos moqalaqis meuRleze,
arasrulwlovan Svilze, saqarTvelos arasrulwlovani mo-
qalaqis mSobelze. mudmivi cxovrebis nebarTva gaicema ag-
reTve ucxoelze, romelic droebiTi binadrobis nebarTvis
safuZvelze saqarTveloSi cxovrobda bolo 10 wlis ganmav-
lobaSi. am vadaSi ar iTvleba saqarTveloSi swavlis an mkur-
nalobis mizniT cxovrebisa da diplomatiur warmomadgen-
lobebsa da maTTan gaTanabrebul warmomadgenlobebSi muSa-
obis periodi.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebri-
vi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18 muxliT
detalurad da amomwuravad aris gawerili saqarTveloSi bi-
nadrobis nebarTvis gacemaze uaris Tqmis safuZvlebi. maT
Soris, miTiTebuli muxlis pirveli punqtis `a~ da `g~ qvepun-
qtebis mixedviT, ucxoels saqarTveloSi binadrobis nebar-
Tvis gacemaze SeiZleba uari eTqvas, Tu arsebobs uflebamo-
sili organos daskvna saxelmwifo an/da sazogadoebrivi usaf-
rTxoebis interesebis dacvis uzrunvelsayofad misi saqar-
TveloSi cxovrebis mizanSeuwonlobis Sesaxeb (`a~ qvepunqti)
da Tu igi axorcielebs saqmianobas, romelic safrTxes uq-
mnis saqarTvelos saxelmwifo usafrTxoebas an/da sazoga-
doebriv wesrigs (`g~ qvepunqti).

sakasacio sasamarTlo aseve miuTiTebs saqarTvelos mTav-
robis 2014 wlis 1 seqtembris #520 dadgenilebiT damtkice-
bul `saqarTveloSi binadrobis nebarTvis gacemis sakiTxis



139

ganxilvisa da gadawyvetis wesis~ me-13 muxlis me-5 punqtze,
romlis Sesabamisad, saqarTveloSi binadrobis nebarTvis ga-
cemaze uaris Tqmis safuZvlebis gamosavlenad, saagento uf-
lebamosilia, xolo kanonis me-18 muxlis pirveli punqtis `a~,
`g~, `d~ da `e~ qvepunqtebiT gaTvaliswinebuli safuZvlebis
gamosavlenad, valdebulia, gancxadebis miRebidan 3 dReSi
gamoiTxovos Sesabamisi informacia saqarTvelos saxelmwi-
fo organoebisagan. saxelmwifo organoebi, fizikuri da iu-
ridiuli pirebi, mimarTvis miRebidan 5 dReSi warudgenen sa-
agentos moTxovnil informacias.

saxelmwifo organo, romlisganac servisebis ganviTare-
bis saagentos SeuZlia, miiRos informacia ucxoelis mier
qveynisa da sazogadoebisTvis safrTxis Seqmnis Taobaze, aris
saqarTvelos saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamenti, romelic, `kontrdazverviTi
saqmianobis Sesaxeb~ saqarTvelos kanonis me-7 muxlidan ga-
momdinare, eweva qveyanaSi erTiani kontrdazverviTi saqmi-
anobis organizaciasa da specialuri samsaxurebis saqmiano-
bis koordinacias. Sesabamisad, administraciuli warmoebis
farglebSi saxelmwifo servisebis ganviTarebis saagentom
swored saxelmwifo usafrTxoebis samsaxurisgan unda gamo-
iTxovos informacia binadrobis nebarTvis gacemaze uaris
Tqmis kanonismieri safuZvlebis arsebobis sakiTxis dasad-
genad. saqarTvelos saxelmwifo usafrTxoebis samsaxuris
daskvna _ werili ki warmoadgens eqskluziuri uflebamosi-
lebis ganxorcielebis Sedegad momzadebul mtkicebulebas.

sakasacio palata aseve miuTiTebs `kontrdazverviTi saq-
mianobis Sesaxeb~ saqarTvelos kanonis me-6 muxlis pirvel
punqtze, romlis Tanaxmad, kontrdazverviTi saqmianoba ga-
saidumloebulia. am saqmianobis amsaxveli dokumentebi, ma-
salebi da sxva monacemebi warmoadgens saxelmwifo saidum-
loebas. amave muxlis me-2 punqti ki gansazRvravs, rom kon-
trdazverviTi saqmianobis procesSi operatiuli da opera-
tiul-teqnikuri RonisZiebebis Sedegad miRebuli dokumen-
tebi, masalebi da sxva monacemebi ar SeiZleba gamoyenebul
iqnes samarTaldacviTi miznebisaTvis, garda saqarTvelos
kanonmdeblobiT gaTvaliswinebuli SemTxvevebisa.

sakasacio sasamarTlo aseve miuTiTebs zogadi adminis-
traciuli kodeqsis me-2 muxlis pirveli nawilis `l~ qvepun-
qtze, romlis Sesabamisad, diskreciul uflebamosilebas
warmoadgens uflebamosileba, romelic administraciul or-
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ganos an Tanamdebobis pirs aniWebs Tavisuflebas sajaro da
kerZo interesebis dacvis safuZvelze kanonmdeblobis Se-
sabamisi ramdenime gadawyvetilebidan SearCios yvelaze mi-
saRebi gadawyvetileba. sakasacio sasamarTlo aRniSnavs, rom
mudmivi cxovrebis nebarTvis gacemis sakiTxis gadawyveta sa-
xelmwifo servisebis ganviTarebis saagentos diskreciul
uflebamosilebas ganekuTvneba. aRniSnuli nebarTvis gace-
maze uaris Tqmis safuZvlebis gamosavlenad ki, saagento uf-
lebamosilia gamoiTxovos informacia saqarTvelos saxel-
mwifo organoebidan da miRebuli informaciis safuZvelze
SearCios yvelaze misaRebi gadawyvetileba. Tumca, sakasacio
sasamarTlo aseve miuTiTebs saqarTvelos zogadi adminis-
traciuli kodeqsis me-7 muxlis pirvel nawilze, romelic
gansazRvravs, rom diskreciuli uflebamosilebis ganxor-
cielebisas ar SeiZleba gamoices administraciul-samar-
Tlebrivi aqti, Tu piris kanoniT daculi uflebebisa da in-
teresebisaTvis miyenebuli ziani arsebiTad aRemateba im si-
keTes, romlis misaRebadac igi gamoica. amave muxlis me-2 na-
wili ki gansazRvravs, rom diskreciuli uflebamosilebis
ganxorcielebisas gamocemuli administraciul-samarTleb-
rivi aqtiT gaTvaliswinebulma zomebma ar SeiZleba gamoiw-
vios piris kanonieri uflebebisa da interesebis dausabuTe-
beli SezRudva. aRniSnuli garemoeba metyvelebs imaze, rom
diskreciuli uflebamosileba ar aris SeuzRudavi da admi-
nistraciulma organom mxedvelobaSi unda miiRos faqtob-
rivi garemoebebi, sajaro da kerZo interesebis proporciu-
loba da amis safuZvelze miiRos dasabuTebuli gadawyveti-
leba.

sakasacio sasamarTlo ganmartavs, rom mudmivi cxovre-
bis nebarTvis gacemis sakiTxis gadawyveta ssip saxelmwifo
servisebis ganviTarebis saagentos diskreciul uflebamo-
silebas ganekuTvneba. igi mudmivi cxovrebis nebarTvis ga-
cemaze uaris Tqmis safuZvlebis gamosavlenad, uflebamo-
silia gamoiTxovos informacia saqarTvelos saxelmwifo or-
ganoebidan da miRebuli informaciis safuZvelze SearCios
yvelaze misaRebi gadawyvetileba. aRsaniSnavia, rom gansa-
xilvel SemTxvevaSi, 2022 wlis 7 seqtembers saqarTvelos
uzenaesma sasamarTlom saxelmwifo usafrTxoebis samsaxu-
ris kontrdazvervis departaments mimarTa. mimarTvaSi aR-
niSnulia, rom ssip saxelmwifo servisebis ganviTarebis saa-
gentos 2021 wlis 10 seqtembris #1000759720 gadawyvetile-
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biT m. a-es `ucxoelTa da moqalaqeobis armqone pirTa samar-
Tlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18
muxlis pirveli punqtis `a~ da `g~ qvepunqtebis Sesabamisad,
uari eTqva mudmivi cxovrebis nebarTvis gacemaze. aRniSnul
gadawyvetilebas safuZvlad daedo saqarTvelos saxelmwi-
fo usafrTxoebis samsaxuris kontrdazvervis departamen-
tis 2021 wlis 9 seqtembris #SSG 4 21 00126320 werili, rom-
liTac saagentos ecnoba, rom departamentma mizanSeuwon-
lad miiCnia m. a-esTvis mudmivi cxovrebis nebarTvis gacema.
Sesabamisad, saqarTvelos uzenaesi sasamarTlos 2022 wlis 7
seqtembris mimarTviT, saxelmwifo usafrTxoebis samsaxu-
ris kontrdazvervis departaments eTxova, saqarTvelos
uzenaesi sasamarTlosaTvis warmoedgina informacia/masale-
bi (maT Soris, saidumlo), romelic safuZvlad daedo saqar-
Tvelos saxelmwifo usafrTxoebis samsaxuris kontrdazver-
vis departamentis 2021 wlis 9 seqtembris #SSG 4 21 00126320
werilis gacemas, mosarCelisaTvis mudmivi cxovrebis nebar-
Tvis miniWebis mizanSeuwonlad miCnevis Taobaze. gamoTxo-
vili informaciis Sinaarsis gacnobis Sedegad sakasacio pa-
lata miiCnevs, rom saqarTvelos saxelmwifo usafrTxoebis
samsaxuris mir warmodgenili informacia, ssip saxelmwifo
servisebis ganviTarebis saagentos sadavo aqti da saapela-
cio sasamarTlos gasaCivrebuli ganCineba, srulad ver aqar-
wylebs da pasuxobs kasatoris mier warmodgenil argumen-
tebs, misi ojaxis erTianobis da ojaxuri cxovrebis pativis-
cemis uflebis SesaZlo darRvevis Sesaxeb.

sakasacio sasamarTlo miuTiTebs saqarTvelos samoqala-
qo saproceso kodeqsis 407-e muxlis me-2 nawilze, romlis
Tanaxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). amdenad, sakasacio palata
aRniSnavs, rom sakasacio sasamarTlo sakasacio saCivris sa-
fuZvlianobas amowmebs ara faqtobrivi, aramed samarTleb-
rivi TvalsazrisiT. sakasacio sasamarTlo yuradRebas miaq-
cevs im faqtobriv garemoebaze, rom saqmis masalebSi war-
modgenili mtkicebulebebiT dasturdeba, rom mosarCele
registrirebul qorwinebaSi imyofeba saqarTvelos moqala-
qesTan, aseve, sakasacio saCivars erTvis damatebiTi mtkice-
buleba: Svilis dabadebis mowmoba, romliTac dasturdeba,
rom m. a-esa da mis meuRles _ T. a-es qorwinebis Semdgom, 2022
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wlis 29 seqtembers, SeeZinaT Svili _ d. a-e.
sakasacio sasamarTlo aRniSnavs, rom saapelacio sasamar-

Tlo gasaCivrebuli gadawyvetilebis kanonierebasa da dasa-
buTebulobas amowmebs rogorc faqtobrivi, ise samarTleb-
rivi TvalsazrisiT, anu saapelacio sasamarTlo, sakasacio
sasamarTlosagan gansxvavebiT, SeboWili araa procesualu-
ri SesaZleblobiT, kerZod, saapelacio sasamarTloSi, saq-
mis ganxilva mimdinareobs im wesebis dacviT, romelic gaT-
valiswinebulia pirveli instanciis sasamarTloTvis da saa-
pelacio sasamarTlo uflebamosilia saqme ganixilos arse-
biTad, gamoikvlios, daadginos saqmisaTvis mniSvnelobis
mqone garemoebebi da saqmes misces samarTlebrivi Sefaseba.
sakasacio sasamarTlo aseve aRniSnavs, rom dauSvebelia sa-
samarTlo gadawyvetilebas safuZvlad daedos faqtobrivi
garemoeba/mtkicebuleba, romelic samarTalwarmoebis pro-
cesSi mxareTa aqtiuri monawileobiT saTanado wesiT ar yo-
fila gamokvleuli da romelTan dakavSirebiTac mxareebs ar
miscemiaT sakuTari mosazrebebis gamoTqmis SesaZlebloba.

mocemul SemTxvevaSi saapelacio sasamarTlom ise miiRo
gadawyvetileba apelantis moTxovnis dakmayofilebaze ua-
ris Tqmis Sesaxeb, rom mxedvelobaSi ar miuRia da ar gauTva-
liswinebia mosarCelis meuRlis arseboba, miT umetes im pi-
robebSi, roca apelanti saapelacio saCivarSi pirdapir miu-
TiTebda, rom is da misi meuRle elodebodnen Svils. amde-
nad, saapelacio sasamarTlos erTmaneTTan ar Seupirispire-
bia, erTi mxriv, mosarCelis ojaxuri cxovrebis pativisce-
mis ufleba da, meore mxriv, saxelmwifos usafrTxoebis miz-
nebisaTvis mosarCelisaTvis binadrobis nebarTvis gacemaze
uaris Tqmis aucilebloba. sakasacio palata gansakuTrebul
yuradRebas gaamaxvilebs maszed, rom dRevandeli mocemu-
lobiT dasturdeba, rom mosarCelesa da mis meuRles hyavT
saerTo Svili, romelic daibada saqarTveloSi da saqarTve-
los moqalaqea.

sakasacio sasamarTlo ganmartavs, rom adamianis ufleba-
Ta evropuli sasamarTlos myarad dadgenili praqtikis gaT-
valiswinebiT, sasamarTlos mier gadawyvetilebis miRebisas,
mniSvnelovania erTmaneTs daupirispirdes, erTi mxriv, oja-
xis erTianobisa da bavSvTa saukeTeso interesebis dacvis
ufleba, xolo, meore mxriv, erovnuli uSiSroebisa da sazo-
gadoebrivi usafrTxoebis miznebisaTvis piris am uflebaSi
Carevis Tanazomiereba da aucilebloba. amdenad, sasamarTlo
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valdebulia yvela msgavs SemTxvevaSi gadawyvetileba swo-
red am ori sakiTxis urTierTSepirispirebis Sedegad miiRos,
rac erT SemTxvevaSi gulisxmobs, erovnuli uSiSroebisa da
sazogadoebrivi usafrTxoebis dacvis miznebidan gamomdi-
nare konvenciis me-8 muxliT dacul uflebaSi Tanazomieri
da aucilebeli Carevis kanonierad miCnevas, xolo meore Sem-
TxvevaSi me-8 muxliT dacul uflebaSi Carevis araTanazomi-
erad/araaucielebl RonisZiebad miCnevas (Jeunesse v. The Neth-
erlands, didi palata, #12738/10, 3 oqtomberi, 2014w.; Liu v. Rus-
sia #42086/05, 6 dekemberi, 2007w.; Nunez v. Norway, #55597/09,
28 ivnisi, 2011w.).

rac Seexeba kasatoris arguments informaciis saxelmwi-
fo saidumloebas mikuTvnebis pirobebSi sakuTari uflebe-
bis dacvis SeuZleblobasTan mimarTebaSi, sakasacio sasamar-
Tlo miuTiTebs adamianis uflebaTa evropuli sasamarTlos
gadawyvetilebaze (Dalea v. France _ 964/07; 02.02.2010), romel-
Sic ganimarta, rom `ganmcxadeblis mier moTxovnili yvela
informaciis piradad gacnobis SeuZlebloba, TavisTavad ar
amtkicebs, rom saxelmwifos mxridan Careva ar iyo gamarTle-
buli erovnuli usafrTxoebis interesebidan gamomdinare,
safrangeTis xelisuflebis mier ganmcxadeblis piradi cxov-
rebis pativiscemis uflebaSi Careva iyo miznis proporciu-
li da aucilebeli demokratiul sazogadoebaSi~. Sesabami-
sad, sakasacio sasamarTlo ganmartavs, rom Sesabamisi infor-
maciis saidumlod miCneva da mxaris mier gacnobis SeuZleb-
loba avtomaturad ar gulisxmobs piris uflebaSi araTana-
zomier Carevas.

yovelive zemoaRniSnulidan gamomdinare, unda gauqmdes
sadavo gadawyvetileba da saapelacio sasamarTlom xelaxa-
li gadawyvetileba unda miiRos sajaro da kerZo interese-
bis urTierTSepirispirebis Sedegad, mosarCelis ojaxis er-
Tianobis principis dacviT. sakasacio sasamarTlo miiCnevs,
rom saapelacio sasamarTlos mier gadawyvetileba saqmesTan
dakavSirebiT arsebuli yvela faqtobrivi garemoebis Sefa-
sebisa da urTierTSejerebis, ojaxuri cxovrebis pativis-
cemis uflebisa da erovnuli uSiSroebisa da sazogadoebri-
vi usafrTxoebis dacvis principis urTierTSepirispirebis
Sedegad unda iqnes miRebuli. saapelacio sasamarTlos mxri-
dan saWiroa mtkicebulebaTa damatebiTi gamokvleva, davis
gadaWrisaTvis saWiro yvela faqtobrivi garemoebis dadge-
na, maTi samarTlebrivi analizisa da miRebuli daskvnebis sa-
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fuZvelze davis gadawyveta, saqarTvelos samoqalaqo sap-
roceso kodeqsis 377-e muxlis moTxovnaTa dacviT pirveli
instanciis sasamarTlos gadawyvetilebis saapelacio saCiv-
rebis farglebSi faqtobrivi da samarTlebrivi Tvalsazri-
siT srulyofili Semowmeba.

amdenad, imis gaTvaliswinebiT, rom sadavo sakiTxTan da-
kavSirebiT saapelacio sasamarTlos gadawyvetileba mokle-
bulia saTanado faqtobriv da procesualur winamZRvrebs,
saxeze gvaqvs saqarTvelos samoqalaqo saproceso kodeqsis
394-e muxlis `e1~ qvepunqtiT gaTvaliswinebuli gadawyveti-
lebis gauqmebis absoluturi safuZveli, rac Tavis mxriv war-
moadgens amave kodeqsis 412-e muxlis safuZvelze gasaCiv-
rebuli ganCinebis gauqmebisa da saqmis saapelacio sasamar-
TlosaTvis xelaxali ganxilvisaTvis dabrunebis safuZvels.
amasTan, saqarTvelos samoqalaqo saproceso kodeqsis 53-e
muxlis me-4 nawilis Sesabamisad, gansaxilvel saqmeze gaweu-
li sasamarTlo xarjebis ganawilebis sakiTxi unda gadawydes
saqmeze saboloo gadawyvetilebis miRebisas.

aRniSnavia, rom saqarTvelos uzenaes sasamarTlos iden-
tur samarTlebriv sakiTxTan dakavSirebiT ganmartebebi ga-
keTebuli aqvs 2022 wlis 3 noembris ganCinebiT saqmeze #bs-
474(k-20), riTic konkretul SemTxvevaSi ixelmZRvanela sa-
kasacio palatam.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 53-e,
412-e muxlebiT da

d a a d g i n a:

1. m. a-es sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos administra-

ciul saqmeTa palatis 2022 wlis 20 seqtembris ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. sasamarTlo xarjebis ganawilebis sakiTxi gadawydes saq-
meze saboloo gadawyvetilebis miRebisas;

4. saqarTvelos uzenaesi sasamarTlos ganCineba sabolo-
oa da ar saCivrdeba.
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mudmivi cxovrebis nebarTvis gacemaze uaris
Tqmis kanoniereba

ganCineba
saqarTvelos saxeliT

#bs-631(k-21) 06 aprili, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
g. abuseriZe

davis sagani: binadrobis nebarTvis gacema, ojaxuri cxov-
rebis pativiscemis ufleba

aRwerilobiTi nawili:
b. a. f-ma sarCeliT mimarTa Tbilisis saqalaqo sasamarTlos

administraciul saqmeTa kolegias mopasuxe ssip saxelmwi-
fo servisebis ganviTarebis saagentos mimarT saagentos
18.10.2019w. gadawyvetilebis baTilad cnobis da mudmivi
cxovrebis nebarTvis gacemis Taobaze mopasuxisTvis axali
individualuri administraciul-samarTlebrivi aqtis gamo-
cemis davalebis moTxovniT.

mosarCelem aRniSna, rom 2018 wlis oqtombridan regis-
trirebul qorwinebaSi imyofeba saqarTvelos moqalaqe a. m-
asTan, ra safuZvliTac mosarCelem saagentosgan moiTxova
mudmivad cxovrebis nebarTvis gacema, Tumca saagentos
16.04.2019w. gadawyvetilebiT moTxovna ar dakmayofilda. aR-
niSnuli aqti sasamarTloSi gasaCivrda mosarCelis mier, saq-
mis ganxilvis Sedegad sasamarTlom baTilad cno gasaCivre-
buli aqti da saagentos daavala saqmis garemoebaTa xelaxla
gamokvlevis Semdeg axali individualuri administraciul-
samarTlebrivi aqtis gamocema. sasamarTlos gadawyvetile-
bis dasabuTebis miuxedavad ssip saxelmwifo servisebis gan-
viTarebis saagentos 18.10.2019w. gadawyvetilebiT mosarCe-
les kvlav uari eTqva moTxovnis dakmayofilebaze `ucxoel-
Ta da moqalaqeobis armqone pirTa samarTlebrivi mdgomare-
obis Sesaxeb~ kanonis me-18 muxlis `a~ da `g~ qvepunqtebze
miTiTebiT. mosarCelem aRniSna, rom igi ar eweva saxelmwifo
an sazogadoebrivi usafrTxoebisTvis safrTxis Semcvel saq-
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mianobas, sadavo aqtSi uaris safuZvlad miTiTebul garemo-
ebebs simarTlesTan raime kavSiri rom hqonoda, mosarCele
sul mcire dakavebuli unda iyos. sadavo aqtis gamocemisas
saagentom ar gaiTvaliswina, rom mosarCele cxovrobs saqar-
TveloSi, aq hyavs meuRle _ a. m-a, romelic orsuladaa. sa-
qarTvelos konstituciis 36.2 muxlis mixedviT, saxelmwifom
xeli unda Seuwyos ojaxis keTildReobas. saqarTvelos sa-
konstitucio sasamarTlos ganmartebis Tanaxmad, konstitu-
cia icavs qorwinebisa da ojaxis institutebs saxelmwifos
mxridan iseTi moqmedebebisgan, rac xelyofda da gamofitav-
da maT arss, mniSvnelobas, umTavres principebs (23.06.2008w.
#2/2/425 gadawyvetileba, II, p.2). garda amisa adamianis ufle-
baTa evropulma sasamarTlom saqmeze `s.j. da sxvebi bulga-
reTis winaaRmdeg~ ganmarta, rom adamianis ojaxuri cxovre-
bis xelSeuxeblobis sakiTxebze xelisuflebam unda daaba-
lansos ganmcxadeblis uflebebSi Careva aucilebel soci-
lur saWiroebebTan da legitimur miznebTan.

mosarCelem aRniSna, rom ̀ administraciuli organoebis ga-
dawyvetilebebTan mimarTebiT individebis uflebebis dac-
vis Sesaxeb~ evropis sabWos ministrTa komitetis 1977 wlis
#77(31) rezoluciis Tanaxmad, administraciul warmoebaSi
garantirebuli unda iyos informaciis xelmisawvdomobis uz-
runvelyofa da piris ufleba iyos mosmenili. gansaxilvel
SemTxvevaSi mosarCelisTvis isic ki ar aris cnobili Tu raSi
deben brals, konkretulad ra qmedebebi ganixileba safrTxis
Semcvelad, mosarCeles ar mieca SesaZlebloba Tavisi mosaz-
reba daefiqsirebina kontrdazvervis samsaxuris mier gamov-
lenil garemoebebTan dakavSirebiT, ris gamo ver SeZlo Ta-
visi uflebebis efeqturi dacva. saagentos sadavo aqts sa-
fuZvlad udevs mxolod kontrdazvervis departamentis da-
usabuTebeli werili, mosarCelisTvis mudmivi cxovrebis ne-
barTvis gacemaze uaris Tqma ar aris dasabuTebuli.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 26.02.2020w. gadawyvetilebiT sarCeli dakmayo-
filda, baTilad iqna cnobili ssip saxelmwifo servisebis
ganviTarebis saagentos 18.10.2019w. gadawyvetileba da saa-
gentos daevala mosarCelisTvis saqarTveloSi saswavlo bi-
nadrobis nebarTvis gacemis Taobaze axali individualuri
administraciul-samarTlebrivi aqtis gamocema.

sasamarTlom dadgenilad miiCnia, rom b. a. f-is meuRle a.
m-a aris saqarTvelos moqalaqe da aqvs mudmivi sacxovrebe-
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li saqarTveloSi. b. a. f-i aris Sps `T-is~ 100% wilis mmarTve-
li. ssip saxelmwifo servisebis ganviTarebis saagentos mier
02.05.2018 w. mosarCeles mieca SromiTi binadrobis nebarTva
2019 wlis 3 maisamde moqmedebis vadiT. b. a. f-ma 18.03.2019w.
gancxadebiT mimarTa ssip saxelmwifo servisebis ganviTare-
bis saagentos da moiTxova mudmivi binadrobis nebarTvis ga-
cema. saagentom 01.04.2019 w. werilobiT mimarTa saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis departaments b.
a. f-isaTvis mudmivi binadrobis nebarTvis gacemaze uaris
Tqmis safuZvlebis arsebobis Sesaxeb informaciis miwode-
bis moTxovniT. saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentis 15.04.2019w. weriliT saagentos
ecnoba, rom departaments mizanSeuwonlad miaCnda mosar-
CelisTvis mudmivi binadrobis nebarTvis miniWeba. ssip sa-
xelmwifo servisebis ganviTarebis saagentos 16.04.2019w. ga-
dawyvetilebiT, `ucxoelTa da moqalaqeobis armqone pirTa
samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-18 muxlis
pirveli punqtis `a~ da `g~ qvepunqtebze miTiTebiT, b. a. f-s
uari eTqva mudmivi binadrobis nebarTvis gacemaze, rac mo-
sarCelem sasamarTloSi gaasaCivra. Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis 25.06.2019w. ga-
dawyvetilebiT b. a. f-is sarCeli dakmayofilda nawilobriv,
sadavo sakiTxis gadauwyvetlad baTilad iqna cnobili ssip
saxelmwifo servisebis ganviTarebis saagentos 16.04.2019 w.
gadawyvetileba da mopasuxes daevala saqmisaTvis mniSvne-
lobis mqone garemoebebis gamokvlevisa da Sefasebis Semdeg
axali individualur administraciul-samarTlebrivi aqtis
gamocema. aRniSnuli gadawyvetilebis aRsrulebis mizniT,
ssip saxelmwifo servisebis ganviTarebis saagentom
02.10.2019w. saxelmwifo usafrTxoebis samsaxuris kontrdaz-
vervis departamentisgan ganmeorebiT gamoiTxova informa-
cia mosarCelisaTvis mudmivi binadrobis nebarTvis gacema-
ze uaris Tqmis safuZvlebis arsebobis Sesaxeb. saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis departamentis
14.10.2019w. weriliT saagentos ecnoba, rom `ucxoelTa da mo-
qalaqeobis armqone pirTa samarTlebrivi mdgomareobis Se-
saxeb~ kanonis me-18 muxlis pirveli punqtis `a~ da `g~ qve-
punqtebis gaTvaliswinebiT, departaments mizanSeuwonlad
miaCnda b. a. f-isaTvis mudmivi binadrobis nebarTvis gacema.
ssip saxelmwifo servisebis ganviTarebis saagentos 18.10.2019
w. gadawyvetilebiT, b. a. f-s uari eTqva mudmivi binadrobis
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nebarTvis gacemaze `ucxoelTa da moqalaqeobis armqone pir-
Ta samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-18 mux-
lis 1-eli punqtis `a~ da `g~ qvepunqtebze miTiTebiT.

sasamarTlom aRniSna, rom sadavo aqtis gamocema moxda
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis kanonier ZalaSi myofi 25.06.2019w. gadawyvetilebis
safuZvelze, romliTac saagentos daevala saqmis garemoe-
baTa srulyofili gamokvlevisa da Seswavlis Semdeg axali
aqtis gamocema. marTalia, aRniSnuli imTaviTve ar gulisxmob-
da administraciuli organos mier mosarCelis moTxovnis
dakmayofilebis Sesaxeb aqtis gamocemas, Tumca axali aqtis
gamocemisas unda momxdariyo sasamarTlos kanonier ZalaSi
myof gadawyvetilebaSi asaxuli miTiTebebis gaTvaliswine-
ba, saqmis garemoebaTa gamokvleva. gansaxilvel SemTxvevaSi
saagentom xelaxla mimarTa saxelmwifo usafrTxoebis sam-
saxuris kontrdazvervis departaments da misi uaryofiTi
Sinaarsis daskvnis miRebis Semdeg imTaviTve uari uTxra mo-
sarCeles moTxovnis dakmayofilebaze. sasamarTlom aRniS-
na, rom igi prioritetulad miiCnevs saxelmwifo da sazoga-
doebrivi interesebis dacvis sakiTxebs, Tumca midgoma yo-
vel konkretul SemTxvevaSi unda iyos Tanmimdevruli da ar
unda qmnides Seusabamo daskvnebis gakeTebis SesaZleblo-
bas. sasamarTlos mier saqarTvelos saxelmwifo usafrTxoe-
bis samsaxuris kontrdazvervis departamentidan gamoTxo-
vil iqna informacia, mosarCelisaTvis binadrobis nebarTvis
gacemis mizanSeuwonlad miCnevis safuZvlis dasadgenad. in-
formacia, saidumloebis Semcvelobis gamo, wardgenili iqna
mxolod sasamarTlosaTvis da ar daerTo saqmes. informaci-
is gamokvleva ganxorcielda kanonis moTxovnaTa dacviT,
sxva mtkicebulebebTan erTobliobaSi, Tumca masSi miTiTe-
buli faqtebi ar aisaxa sasamarTlo gadawyvetilebaSi. amde-
nad, saxelmwifo usafrTxoebis samsaxuris kontrdazvervis
departamentis zemoxsenebuli werilis (daskvnis), aseve, saq-
meze dadgenili faqtobrivi garemoebebis gaTvaliswinebiT,
sajaro da kerZo interesebis proporciulobis safuZvel-
ze, sasamarTlom miiCnia, rom arsebobda sarCelis dakmayo-
filebis safuZveli.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 26.02.2020w. gadawyvetileba saapelacio wesiT ga-
saCivrda ssip saxelmwifo servisebis ganviTarebis saagentos
mier.
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Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 05.03.2021w. gadawyvetilebiT saapelacio saCi-
vari dakmayofilda, Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 26.02.2020w. gadawyvetilebis
gauqmebiT miRebul iqna axali gadawyvetileba, romliTac b.
a. f-is sarCeli ar dakmayofilda.

sasamarTlom aRniSna, rom ucxoelisaTvis saqarTveloSi
mudmivi cxovrebis nebarTvis miniWebis sakiTxis gadawyveta
ssip saxelmwifo servisebis ganviTarebis saagentos diskre-
ciul uflebamosilebas ganekuTvneba. administraciuli or-
ganosTvis diskreciuli uflebamosilebis miniWeba gulis-
xmobs misTvis garkveul sakiTxSi moqmedebis Tavisuflebis
miniWebas, garkveuli sakiTxis gadawyvetis ori an meti al-
ternatividan SearCios erT-erTi Tavisi Sexedulebisamebr,
raTa yovel individualur SemTxvevas Seusabamos optimalu-
ri gadawyveta keTilsindisierad, miukerZoeblad, yovelgva-
ri diskriminaciisa da TviTnebobis gareSe, kerZo da sajaro
interesebis dacviT, kanonis miznis gaTvaliswinebiT. sasa-
marTlo valdebulia sarCelis arsebobis pirobebSi Seamow-
mos administraciuli organos mxridan diskreciuli ufle-
bebis gamoyenebis kanonierebis farglebi. am mizniT saapela-
cio sasamarTlos mier gamoTxovili iqna sadavo aqtebis ga-
mocemis safuZveli _ kontrdazvervis departamentis das-
kvna, romliTac kontrdazvervis departamentma kvlavac da-
adastura daskvnis Sinaarsi. saapelacio sasamarTlom, saxel-
mwifo usafrTxoebis samsaxuris kontrdazvervis departa-
mentidan damatebiT gamoTxovili informaciis gaTvaliswi-
nebiT, romelic saxelmwifo saidumloebas warmoadgens da
mxareebisTvis xelmisawvdomi ar aris, dadgenilad miiCnia,
rom saagentom diskreciuli uflebamosileba ganaxorciela
kanonis miznis Sesabamisad, saxelmwifo usafrTxoebis sam-
saxuris kontrdazvervis samsaxuris zemoxsenebuli werilis
(daskvnis) arsebobis pirobebSi, mas SeeZlo mieRo gadawyve-
tileba mosarCelisaTvis saqarTveloSi mudmivi cxovrebis
nebarTvis gacemaze uaris Tqmis Sesaxeb. amdenad, marTlzo-
mieria saagentos gasaCivrebuli aqti `ucxoelTa da moqala-
qeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
kanonis me-18 muxlis pirveli punqtis `a~ da `g~ qvepunqtebis
gaTvaliswinebiT. saapelacio palatam ar gaiziara mosarCe-
lis mosazreba, rom vinaidan igi daqorwinebulia saqarTve-
los moqalaqeze, aqvs mudmivi sacxovrebeli da dasaqmebu-
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lia saqarTveloSi, unda gaices mudmivi cxovrebis nebarTva,
radgan binadrobis nebarTvis gacemaze uari mosarCeles eT-
qva saxelmwifo da sazogadoebrivi usafrTxoebis misaRwe-
vad, kanoniT pirdapir gaTvaliswinebuli safuZvliT. pala-
tam miuTiTa adamianis uflebaTa evropulma sasamarTlos ga-
dawyvetilebaze saqmeze `leanderi SvedeTis winaaRmdeg~
(leander v. Sweden), romliTac dadginda erovnuli usafrTxoe-
bis upiratesi interesi aplikantis individualur interes-
Tan SedarebiT, rac palatis mosazrebiT aseve adasturebs
imas, rom saagentos mier farTo diskreciuli uflebamosi-
lebis farglebSi miRebuli aqti, romelic gamoica saxelmwi-
fo da sazogadoebrivi usafrTxoebis TvalsazrisiT ucxo
qveynis moqalaqisaTvis binadrobis nebarTvis mizanSewoni-
lobis sakiTxze Sesabamisi uwyebidan miRebuli informaciis
safuZvelze, kanonmdeblobis moTxovnaTa Sesabamisia. pala-
tam miuTiTa agreTve adamianis uflebaTa evropuli sasamar-
Tlos gadawyvetilebaze `klassi da sxvebi germaniis winaaR-
mdeg~ (Klass and others v. Germany, 06.09.1978), romelSic evro-
pulma sasamarTlom ar daadgina me-8 muxlis darRveva, apli-
kantis mier gasaCivrebuli kanoni (SezRudvebi eleqtronu-
li fostis da telekomunikaciis saidumloebaze) miCneul iq-
na saWirod demokratiul sazogadoebaSi, erovnuli usaf-
rTxoebis interesidan gamomdinare da danaSaulisa da areu-
lobis prevenciis mizniT. agreTve, saqmeze `segerStedt-ui-
bergi da sxvebi SvedeTis winaaRmdeg~ (Segerstedt-Wiberg and oth-
ers v. Sweden, 26.06.2006) evropulma sasamarTlom ar daadgina
me-8 muxlis darRveva, erovnuli usafrTxoebisa da tero-
rizmTan brZolis interesebs upiratesoba mieniWa aplikan-
tis interesebTan SedarebiT, mieRo dacvis policiaSi masze
arsebuli saqmis masalebi. palatam miuTiTa agreTve saqar-
Tvelos uzenaesi sasamarTlos administraciul saqmeTa pa-
latis praqtikaze (susg 16.04.2020 w. #bs-815 (k-19), 07.10.2020w.
#bs-207(k-20), 07.10.2020w. #bs-311(k-20)) da aRniSna, rom vi-
naidan arsebobda binadrobis nebarTvis gacemaze uaris Tqmis
kanoniT gaTvaliswinebuli safuZvlebi, pirveli instanciis
sasamarTlom arasworad gaiziara mosarCelis miTiTeba dau-
sabuTebeli aqtiT misi uflebis darRvevis Taobaze, radgan
konkretul SemTxvevaSi, b. a. f-is ufleba SeizRuda legiti-
muri miznis _ saxelmwifo da sazogadoebrivi usafrTxoebis
misaRwevad, kanoniT pirdapir gaTvaliswinebuli safuZvliT.
palatam yuradReba miaqcia im faqtsac, rom mosarCele moiT-
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xovda mudmivi binadrobis nebarTvis gacemas, xolo pirveli
instanciis sasamarTlom daavala mopasuxes axali aqtis ga-
mocema mosarCelisTvis saswavlo binadrobis nebarTvis ga-
cemis Taobaze.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 05.03.2021w. gadawyvetileba sakasacio wesiT ga-
saCivrda b. a. f-is mier. kasatorma aRniSna, rom sasamarTlo
amowmebs administraciuli organoebis normaTSefardebiTi
saqmianobis kanonierebas da igi ar aris SezRuduli adminis-
traciuli organos diskreciiT (susg 11.04.2012w. #bs-1655-
1627(k-11)). diskreciis farglebSi gamocemuli aqtiT gaTva-
liswinebulma zomebma ar unda gamoiwvion piris kanonieri
uflebebisa da interesebis dausabuTebeli SezRudva. Sesa-
bamisad, saapelacio palatis ganmarteba, rom kontrdazver-
vis departamentis uaryofiTi daskvnis pirobebSi ssip saxel-
mwifo servisebis ganviTarebis saagentos mosarCelisaTvis
mudmivi cxovrebis nebarTvis gacemaze uaris Tqmis Sesaxeb
gadawyvetilebis miReba SeeZlo, ewinaaRmdegeba kanonmdeb-
lobas. diskreciuli uflebamosileba samarTlebrivad Sebo-
Wili Tavisuflebaa, igi SezRudulia diskreciuli ufleba-
mosilebis damdgeni normis mizniTa da farglebiT. szak-is
53.4 muxlis Tanaxmad, diskreciuli uflebamosilebis far-
glebSi gamocemuli aqtis dasabuTebaSi unda aRiniSnos ga-
remoebebi, romelsac administraciuli organo daeyrdno ga-
dawyvetilebis miRebisas. gansaxilvel SemTxvevaSi gaurkve-
velia mosarCelis kerZo interesTan SedarebiT konkretuli
sajaro interesisaTvis upiratesobis miniWebis safuZvlebi.
saagentom srulad ugulebelyo ojaxuri cxovrebis pativis-
cemis ufleba, ojaxis erTianobis dacvis principi. mosarCe-
lis moTxovnis dakmayofilebaze uaris Tqmis legitimuri sa-
fuZvlebis arseboba ar ikveTeba. gasaTvaliswinebelia, rom
mosarCele sisxlis samarTlebriv pasuxisgebaSi arasdros yo-
fila micemuli da arc raime saxis problemebi hqonia samar-
Taldamcav organoebTan.

kasatori ar eTanxmeba saapelacio palatis msjelobas, rom
saxelmwifo usafrTxoebis samsaxuris uaryofiTi daskvna av-
tomaturad warmoSobda binadrobis uflebis miniWebaze ua-
ris Tqmis safuZvels. kontrdazvervis departamentis das-
kvna ar aris imperatiuli, mas sarekomendacio xasiaTi aqvs,
igi saagentos utovebs sajaro da kerZo interesebis swori
dabalansebis gziT konkretuli situaciisTvis yvelaze Se-
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saferisi gadawyvetilebis miRebis SesaZleblobas. gansaxil-
vel SemTxvevaSi ar iqna gaTvaliswinebuli saqmisaTvis arse-
biTi mniSvnelobis mqone faqtobrivi garemoebebi, kerZod,
kasatori 2018 wlis oqtombridan registrirebul qorwine-
baSi imyofeba saqarTvelos moqalaqesTan, romelTanac hyavs
agreTve saqarTvelos moqalaqe arasrulwlovani Svili, aris
dasaqmebuli, saqarTveloSi aqvs mudmivi sacxovrebeli ad-
gili. amasTanave, `administraciuli organoebis gadawyveti-
lebebTan mimarTebiT individebis uflebebis dacvis Sesaxeb~
evropis sabWos ministrTa komitetis 1977 wlis #77(31) re-
zoluciis Tanaxmad, administraciul warmoebaSi garantire-
buli unda iyos informaciis xelmisawvdomobis uzrunvel-
yofa da piris ufleba iyos mosmenili. gansaxilvel SemTxve-
vaSi mosarCelisTvis isic ki ar aris cnobili Tu raSi deben
brals, konkretulad ra qmedebebi ganixileba safrTxis Sem-
cvelad, mosarCeles ar mieca Tavisi mosazrebis dafiqsire-
bis SesaZlebloba kontrdazvervis samsaxuris mier gamovle-
nil garemoebebTan dakavSirebiT, ris gamo ver SeZlo Tavisi
uflebebis efeqturi dacva.

kasatorma aRniSna, rom saqarTvelos konstituciis 36.2
muxlis Tanaxmad, saxelmwifom xeli unda Seuwyos ojaxis ki-
TildReobas. saqarTvelos sakonstitucio sasamarTlos gan-
martebis mixedviT, konstitucia icavs qorwinebisa da oja-
xis institutebs saxelmwifos mxridan iseTi moqmedebebis-
gan, rac xelyofda da gamofitavda maT arss, mniSvnelobas,
umTavres principebs (23.06.2008w. #2/2/425 gadawyvetileba,
II, p.2). kasatorma yuradReba gaamaxvila adamianis uflebaTa
evropuli konvenciis mniSvnelobaze da aRniSna, rom marTa-
lia, adamianis uflebaTa dacvis standartebi mocemulia ada-
mianis uflebaTa evropuli konvenciis da misi damatebiT oq-
mebis teqstSi, Tumca adamianis uflebaTa standartebi ar
ganisazRvreba mxolod konvenciis teqstiT, isini dadgeni-
lia agreTve evropuli sasamarTlos precendentuli samar-
TliT. saqmeze `s.j. da sxvebi bulgareTis winaaRmdeg~ (C.G
and othets v. Bulgaria) evropulma sasamarTlom ojaxuri cxov-
rebis xelSeuxeblobis sakiTxze ganmarta, rom xelisufle-
bam unda daabalansos ganmcxadeblis uflebaSi Careva auci-
lebel socialur saWiroebebTan da legitimur miznebTan
(§62). aRiniSna agreTve, rom qveynis Sida sasamarTloebis mi-
er unda moxdes Sesabamisi faqtebis saTanadod gamokvleva.
mtkicebulebebis sasamarTlosTvis warudgenloba da gamok-
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vlevis ararseboba darRvevad iqna miCneuli (§47).
kasatorma aRniSna, rom evropuli konvencia ar icavs pi-

ris wevr saxelmwifoSi Sesvlisa da darCenis uflebas, Tum-
ca im SemTxvevaSi, rodesac ojaxis wevris deportacia xels
uSlis ojaxis SenarCunebas, saxelmwifo valdebulia Tavi Se-
ikavos ojaxis konkretuli wevris gaZevebisgan. saqmeSi
21.06.1988w. `Berrehab v. the Netherlands~ evropulma sasamarTlom
daadgina konvenciis me-8 muxlis darRveva, radgan ganqorwi-
nebis Semdgom pirs qveyanaSi cxovrebis uflebis moqmedebis
vada aRar gaugrZeles, rac gamoiwvevda qveynidan mis gaZeve-
bas da ojaxuri kavSirebis Sewyvetas SvilTan. saqmeSi `lia-
tifi yofili iugoslaviis respublikis makedoniis winaaR-
mdeg~ (Ljatifi v. the Former Yugoslav Republic of Macedonia, 17.05.2018w.,
§37, 38) evropulma sasamarTlom ganmarta, rom sasamarTlo-
Si saxelmwifom waradgina im gasaidumloebuli informaciis
redaqtirebuli varianti, romelic safuZvlad daedo uaris
Tqmas; erTaderTi, rac dokumentebis mixedviT ganmcxadeb-
lis mxridan qveynis usafrTxoebisTvis safrTxis Semcvel
qmedebad iqna miCneuli iyo is, rom man savaraudod icoda da
mxars uWerda sxva pirTa Cabmas qurdobaSi da faravda dana-
Sauls, Tumca dokumentacia ar iZleoda SesaZleblobas dad-
geniliyo am pirTa vinaoba, raodenoba da maTTan ganmcxadeb-
lis damokidebuleba, Sesabamisad, uari dausabuTeblad iqna
miCneuli.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis, gasaCivrebuli ga-

dawyvetilebis da sakasacio saCivris safuZvlebis kanonie-
rebis Seswavlis Sedegad Tvlis, rom sakasacio saCivari unda
dakmayofildes nawilobriv Semdeg garemoebaTa gamo:

saqmis masalebiT dgindeba, rom mosarCele b. a. f-i iranis
islamuri respublikis moqalaqea. ssip saxelmwifo servise-
bis ganviTarebis saagentos 02.05.2018w. gadawyvetilebiT mi-
si moTxovna dakmayofilda da b. a. f-s mieca saqarTveloSi
SromiTi binadrobis nebarTva 2018 wlis 03 maisidan 2019 wlis
03 maisamde moqmedebis vadiT. 09.10.2018w. mosarCelem iqor-
wina saqarTvelos moqalaqe _ a. m-aze, razec Sedga qorwine-
bis aqtis Canaweri da gaica qorwinebis mowmoba. janmrTelo-
bis mdgomareobis Sesaxeb Sps `klinika n-is~ mier 15.03.2019w.
gacemuli cnobis mixedviT a. m-a iyo 20-21 kviris orsuli.
18.03.2019w. b. a. f-ma gancxadebiT mimarTa ssip saxelmwifo
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servisebis ganviTarebis saagentos, warudgina qorwinebis
mowmoba, janmrTelobis cnoba, sabanko amonaweri, binadro-
bis mowmoba da sxva dokumentebi, romelTa safuZvelzec mo-
iTxova mudmivi cxovrebis nebarTvis gacema. saagentos
01.04.2019w. weriliT informacia iqna gamoTxovili saxelmwi-
fo usafrTxoebis samsaxuris kontrdazvervis departamen-
tidan, romlis 15.04.2019w. weriliT saagentos ecnoba, rom
kontrdazvervis departaments mizanSeuwonlad miaCnda b. a.
f-isTvis mudmivi cxovrebis nebarTvis gacema `ucxoelTa da
moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Se-
saxeb~ kanonis 18.1 muxlis `a~ da `g~ qvepunqtebis gaTvalis-
winebiT. ssip saxelmwifo servisebis ganviTarebis saagentos
16.04.2019w. gadawyvetilebiT b. a. f-s uari eTqva mudmivi cxov-
rebis nebarTvis gacemaze, rac sasamarTloSi gasaCivrda. Tbi-
lisis saqalaqo sasamarTlos administraciul saqmeTa kole-
giis kanonier ZalaSi myofi 25.06.2019w. gadawyvetilebiT b. a.
f-is sarCeli nawilobriv dakmayofilda, sadavo sakiTxis ga-
dauwyvetlad baTilad iqna cnobili ssip saxelmwifo servi-
sebis ganviTarebis saagentos 16.04.2019w. gadawyvetileba da
saagentos daevala saqmisaTvis mniSvnelobis mqone garemoe-
bebis gamokvlevisa da Sefasebis Semdeg axali individualu-
ri administraciul-samarTlebrivi aqtis gamocema. sasamar-
Tlom aRniSna, rom kontrdazvervis departamentis uaryo-
fiTi daskvnis arsebobis pirobebSi, marTalia mopasuxes Se-
eZlo binadrobis nebarTvis gacemaze uaris Tqma, Tumca saa-
gentom saTanadod ar gamoikvlia da Seafasa is garemoeba, rom
binadrobis maZiebeli piris meuRle saqarTvelos moqalaqea,
romelsac mudmivi sacxovrebeli aqvs saqarTveloSi, amasTa-
nave, saagentos mier mosarCelis saxelze gacemuli iyo bi-
nadrobis nebarTva. aRniSnuli gadawyvetilebis aRsrulebis
mizniT, ssip saxelmwifo servisebis ganviTarebis saagentom
02.10.2019w. weriliT xelaxla gamoiTxova informacia saxel-
mwifo usafrTxoebis samsaxuris kontrdazvervis departa-
mentidan, romlis 14.10.2019w. weriliT saagentos ecnoba, rom
kontrdazvervis departaments mizanSeuwonlad miaCnda b. a.
f-isTvis mudmivi cxovrebis nebarTvis gacema `ucxoelTa da
moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Se-
saxeb~ kanonis 18.1 muxlis `a~ da `g~ qvepunqtebis gaTvalis-
winebiT. ssip saxelmwifo servisebis ganviTarebis saagentos
18.10.2019w. sadavo gadawyvetilebiT b. a. f-s uari eTqva sa-
qarTveloSi mudmivi cxovrebis nebarTvis gacemaze `ucxo-
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elTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
mareobis Sesaxeb~ kanonis 18.1 muxlis `a~ da `g~ qvepunqtebis
safuZvelze. saqmeSi warmodgenilia #... dabadebis mowmoba,
romlis Tanaxmad, mosarCele b. a. f-s da mis meuRles (saqar-
Tvelos moqalaqes) _ a-u m-as ... ... ....w. SeeZinaT Svili _ a. a. f-i,
romlis dabadebis adgilia q. Tbilisi, xolo moqalaqeoba _
saqarTvelo.

sakasacio palata aRniSnavs, rom saqarTveloSi ucxoelis
Semosvla Tu garkveuli droiT yofna, maT Soris saqarTve-
los moqalaqesTan daojaxebisas, ar aris absoluturi ufle-
ba, saTanado safuZvlebis arsebobisas aRniSnuli ufleba Se-
iZleba SeizRudos, am mimarTulebiT saxelmwifos Sefasebis
farTo farglebi aqvs miT ufro maSin, rodesac dRis wesrig-
Si saxelmwifo Tu sazogadoebrivi usafrTxoebis dacvis sa-
kiTxi dgas. is, rom saxelmwifos, masze dakisrebuli sajaro
wesrigis uzrunvelyofis valdebulebidan gamomdinare, aqvs
Tavis teritoriaze ucxoelTa Sesvlis, darCenis da yofnis
xangrZlivobis kontrolis ufleba adamianis uflebaTa ev-
ropuli sasamarTlos araerT gadawyvetilebaSi ganimarta:
konvencia ar axdens konkretul qveyanaSi ucxoelis Sesvli-
sa da yofnis uflebis uzrunvelyofas (ix. mag. 20.06.2002w. `Al-
Nashif v. Bulgaria~ (§114), 06.12.2007w. `Liu v. Russia~ (§49),
28.06.2011w. `Nunez v. Norway~ (§66), 21.06.1988w. `Berrehab v. the
Netherlands~ (§28), 03.10.2014w. `Jeunesse v. The Netherlands~ (§100),
13.12.2012w. `De Souza Ribeiro v. France~ (§77), 24.04.1996w.
`Boughanemi v. France~ (§41) da sxv.), Tumca saxelmwifos mier
ucxoelTa mimarT ganxorcielebuli qmedebebi saTanado nor-
matiul safuZvels unda efuZnebodes. saqarTveloSi ucxo-
elTa Semosvlis, yofnis da saqarTvelodan gasvlis samar-
Tlebriv safuZvlebsa da meqanizmebs, agreTve ucxoelTa da
moqalaqeobis armqone pirTa uflebebsa da movaleobebs are-
gulirebs `ucxoelTa da moqalaqeobis armqone pirTa samar-
Tlebrivi mdgomareobis Sesaxeb~ kanoni, romlis Tanaxmad,
saqarTveloSi Semosvlis da yofnis erT-erTi safuZvelia bi-
nadrobis nebarTva (me-5 mux. `b~ qv.p.), misi gacema xdeba sa-
qarTveloSi kanonieri safuZvliT myof ucxoelze, ukeTu igi
kanoniT gansazRvrul winapirobebs akmayofilebs (14.1 mux.).
kanonis me-15 muxli adgens binadrobis saxeebsa da konkre-
tuli saxis binadrobis nebarTvis gacemis formalur winapi-
robebs. kanonis me-15 muxlis `z~ qvepunqtis Tanaxmad, binad-
robis nebarTvis saxeebs Soris saxeldeba mudmivi cxovre-
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bis nebarTva, romlis gacemac saqarTvelos moqalaqis meuR-
lesa da mSobelze daiSveba. dadgenilia, rom mosarCeles
hyavs saqarTvelos moqalaqe meuRle da Svili, Tumca mis sa-
xelze binadrobis nebarTvis gacema ar moxda saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis departamentis
uaryofiTi daskvnis arsebobis safuZvliT. marTalia, kano-
niT dadgenili formaluri winapirobebis dakmayofilebis
faqti imTaviTve ar warmoSobs binadrobis nebarTvis gacemis
Sesaxeb valdebulebas, Tumca im pirobebSi, rodesac saagen-
toSi wardgenil gancxadebis formaluri xarvezebze miTi-
Teba ar xdeba da binadrobis konkretuli saxis gacemisTvis
normatiulad dadgenili winapirobebis dakmayofileba sada-
vo ar aris, binadrobis gacemaze uari mometebul dasabuTe-
bas saWiroebs. ssip saxelmwifo servisebis ganviTarebis saa-
gentos pozicia sadavo aqtis marTlzomierebasTan dakavSi-
rebiT efuZneba mxolod im garemoebas, rom saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentis mier
gacemuli uaryofiTi daskvnis pirobebSi, saxelmwifo usaf-
rTxoebisa da sazogadoebrivi wesrigis dacvis mometebuli
mniSvnelobis gaTvaliwinebiT, saagento moklebuli iyo mo-
sarCelis moTxovnis dakmayofilebis SesaZleblobas.

sakasacio palata aRniSnavs, rom saqarTveloSi binadro-
bis nebarTvis gacemis sakiTxi ganixileba da wydeba saqarTve-
los mTavrobis mier dadgenili wesis Sesabamisad (kanonis
17.10 mux.). saqarTvelos mTavrobis 01.09.2014w. #520 dadge-
nilebiT damtkicebuli `saqarTveloSi binadrobis nebarTvis
gacemis sakiTxis ganxilvisa da gadawyvetis wesis~ mixedviT,
`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ kanonis me-18 muxlis pirveli punqtis
`a~, `g~, `d~ da `e~ qvepunqtebiT gaTvaliswinebuli safuZvle-
bis gamosavlenad saagento valdebulia, gancxadebis miRe-
bidan 3 dReSi gamoiTxovos Sesabamisi informacia saqarTve-
los saxelmwifo organoebisagan (13.5 mux.). gansaxilvel Sem-
TxvevaSi, saagentos mier informacia gamoTxovil iqna saqar-
Tvelos saxelmwifo usafrTxoebis samsaxuris kontrdazver-
vis departamentidan, romlis weriliT mizanSeuwonlad iqna
miCneuli mosarCelisaTvis binadrobis nebarTvis gacema ka-
nonis me-18 muxlis pirveli punqtis `a~ da `g~ qvepunqtebze
miTiTebiT, romlebic iTvaliswinebs binadrobis nebarTvis
gacemaze uaris Tqmis SesaZleblobas ucxoelis mier saxel-
mwifo usafrTxoebis an/da sazogadoebriv wesrigisTvis saf-
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rTxis Semqmneli saqmianobis ganxorcielebisas. sakasacio sa-
samarTlos mier 22.06.2022w. #bs-631(k-21) weriliT saxelmwi-
fo usafrTxoebis samsaxuris kontrdazvervis departamen-
tidan gamoTxovil iqna is informacia, romelic safuZvlad
daedo b. a. f-isaTvis mudmivi cxovrebis nebarTvis gacemis
mizanSeuwonlad miCnevas. sakasacio palata gaecno kon-
trdazvervis departamentidan gamoTxovili informaciis Si-
naarss, saqmeSi dacul masalebs da miiCnevs, rom mosarCeli-
saTvis mudmivi cxovrebis nebarTvis gacemaze uari ar aris
saTanadod dasabuTebuli. `ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonis
me-18 muxliT (`a~, `g~ qv.p.) gaTvaliswinebuli samarTlebrivi
Sedegis dasadgomad _ binadrobis nebarTvis gacemaze uaris
Tqmis Sesaxeb gadawyvetilebis misaRebad unda dadastur-
des normiTve gaTvaliswinebuli winapirobebis arseboba,
kerZod, saqarTveloSi ucxoelis yofniT qveynis usafrTxo-
ebis an/da sazogadoebrivi wesrigisTvis safrTxis Seqmna. kon-
trdazvervis departamentis mosazreba aseTi safrTxis ar-
sebobis Sesaxeb ar aris sakmarisi, misi mosazreba saTanadod
unda dasabuTdes. gansaxilvel SemTxvevaSi aseTi dasabuTe-
bis arseboba ar ikveTeba. sakasacio palata aRniSnavs, rom aris
SemTxvevebi, rodesac kontrdazvervis departamentidan ga-
moTxovil saidumlo informaciaSi asaxuli monacemebi da
daskvnebi imTaviTve gamoricxavs binadrobis nebarTvis ga-
cemis SesaZleblobas, kontrdazvervis departamentis das-
kvnis dasabuTebulobis, aRwerili safrTxis realizebis sak-
marisi albaTobis, ganviTarebuli msjelobis gonivrulobi-
sa da sarwmunoobis gamo. amasTanave, maSinac ki, rodesac kon-
trdazvervis departamentidan mowodebuli informacia pir-
ze binadrobis nebarTvis gacemis mizanSeuwonlobas saTana-
dod asabuTebs, ar gamoiricxeba kerZo da sajaro interesTa
urTierTSepirispirebis saWiroeba, Tumca aseT dros kerZo
interesi ukan ixevs, radgan kontrdazvervis departamentis
saTanadod dasabuTebuli daskvna cxads xdis sajaro inte-
resis prioritetulobas. gansaxilvel SemTxvevaSi mosarCe-
lesTan dakavSirebiT kontrdazvervis departamentidan ga-
moTxovili informacia imTaviTve ar adasturebs binadro-
bis nebarTvis gacemis damabrkolebeli saTanado safuZvle-
bis arsebobas.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebri-
vi mdgomareobis Sesaxeb~ kanonis me-18 muxlis 1-li punqtis
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mixedviT ucxoels saqarTveloSi binadrobis nebarTvis ga-
cemaze SeiZleba uari eTqvas, Tu: arsebobs uflebamosili or-
ganos daskvna saxelmwifo an/da sazogadoebrivi usafrTxo-
ebis interesebis dacvis uzrunvelsayofad misi saqarTve-
loSi cxovrebis mizanSeuwonlobis Sesaxeb (`a~ qv.p.) an/da uc-
xoeli axorcielebs saqmianobas, romelic safrTxes uqmnis
saqarTvelos saxelmwifo usafrTxoebas an/da sazogadoeb-
riv wesrigs (`g~ qv.p.). Tavis mxriv saxelmwifo an/da sazoga-
doebrivi usafrTxoebis (wesrigis) dacvis interesebi moicavs
iseT SemTxvevebs, rodesac: piris saqarTveloSi yofna saf-
rTxes uqmnis saqarTvelos sxva saxelmwifoebTan an/da sa-
erTaSoriso organizaciebTan urTierTobas; arsebobs infor-
macia, romelic albaTobis maRali xarisxiT miuTiTebs piris
kavSirze: saqarTvelos Tavdacvisa da usafrTxoebisadmi
mtrulad ganwyobili qveynis/organizaciis SeiaraRebul Za-
lebTan, sxva saxelmwifos sadazvervo samsaxurebTan, tero-
ristul an/da eqstremistul organizaciebTan an narkoti-
kebis, SeiaraRebis, masobrivi ganadgurebis iaraRis an maTi
komponentebis ukanono brunvasTan, adamianiT vaWrobis an/
da sxva saxis danaSaulebriv organizaciebTan (18.2 mux.). gan-
saxilvel SemTxvevaSi mosarCeles saqarTveloSi mudmivi
cxovrebis nebarTvis gacemaze uari eTqva swored saxelmwi-
fo an/da sazogadoebrivi usafrTxoebis interesebis dacvis
mizniT. saapelacio palatam miiCnia, rom kontrdazvervis de-
partamentis mier saxelmwifo an/da sazogadoebrivi usaf-
rTxoebis interesebis dacvis safuZvliT mosarCelisTvis bi-
nadrobis nebarTvis gacemis mizanSeuwonlad miCneva qmnida
sadavo aqtis gamocemis sakmaris safuZvels, xolo mosarCe-
le Tvlis, rom sadavo aqti gamocemulia sajaro da kerZo in-
teresebis Sepirispirebis gareSe, ugulebelyofilia saqar-
Tvelos moqalaqeze misi daojaxebis faqti da maTi mcirew-
lovani Svilis interesebi, aseve ar irkveva mosarCelis kon-
kretulad ra qmedebebi miiCnies saxelmwifo/sazogadoebri-
vi usafrTxoebisaTvis safrTxis Semqmnelad.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebri-
vi mdgomareobis Sesaxeb~ kanonis 25-e muxlis Tanaxmad, ka-
noniTve dadgenili gamonaklisis garda saqarTveloSi ucxo-
els aqvs iseTive uflebebi da Tavisuflebebi, rogoric _ sa-
qarTvelos moqalaqes (1-li p.), saqarTvelo icavs Tavis te-
ritoriaze myofi ucxoelis sicocxles, pirad xelSeuxeblo-
bas, uflebebsa da Tavisuflebebs (me-3 p.). amdenad, binadro-
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bis nebarTvis gacemiT saxelmwifosa da ucxoels Soris Camo-
yalibebuli samarTalurTierTobis Sedegad, saxelmwifo uc-
xoelis mimarT garkveuli valdebulebebiT itvirTeba. amas-
Tanave, imis gaTvaliswinebiT, rom binadrobis nebarTvis ga-
cema xdeba ara erTeul SemTxvevebSi, aramed jamurad mra-
val pirze, SesaZloa moxdes saxelmwifos damatebiTi val-
debulebebiT gadatvirTva, rac saxelmwifos SezRuduli re-
sursis mxedvelobaSi miRebiT ar iqneba sajaro interesis Se-
sabamisi. zemoaRniSnulis garda mxedvelobaSia misaRebi ag-
reTve sxva araerTi interesi, romlis dacvasac saxelmwifo-
Si ucxoelis yofnis regulireba emsaxureba. qveyanaSi ucxo-
elTa Semosvlisa da yofnis regulireba xorcieldeba ara-
legalur imigraciasTan brZolis, saxelmwifo usafrTxoebi-
sa da marTlwesrigis dacvis, saxelmwifos ekonomikuri ke-
TildReobis uzrunvelyofisa da danaSaulTan brZolis miz-
niT (19.01.2012w. `Popov v. France~ (§137)). saqarTveloSi ucxoe-
lis uflebebis ganxorcieleba ar unda laxavdes saqarTve-
los interesebs, ar unda zRudavdes saqarTvelos moqala-
qeTa da saqarTveloSi mcxovreb sxva pirTa uflebebs, ar un-
da ugulebelyofdes maT kanonier interesebs (`ucxoelTa
da moqalaqeobis armqone pirTa samarTlebrivi mdgomareo-
bis Sesaxeb~ kanonis 25.4 mux.). Sesabamisad, ucxoelisaTvis
binadrobis nebarTvis gacemisas yovelTvis arsebobs sajaro
interesi, romlis dacvis saWiroebaze miTiTebac administra-
ciul organos SeuZlia, Tumca romelime sajaro interesze
abstraqtuli miTiTeba rogorc wesi ar qmnis ucxoelisTvis
binadrobis nebarTvis gacemaze uaris Tqmis saTanado, TviT-
kmar dasabuTebas, miT ufro maSin, rodesac am interess uc-
xoelis da misi ojaxis wevrTa kerZo interesi upirispirde-
ba. amdenad, saxelmwifoebs ar ekrZalebaT ucxoelTa qveya-
naSi Sesvlisa da iq darCenis xangrZlivobis regulireba, Tum-
ca mniSvnelovania, rom individTa uflebebSi Careva iyos au-
cilebeli da misaRwevi legitimuri miznis proporciuli
(21.06.1988w. `Berrehab v. The Netherlands~ (§28)), konvenciis me-8
muxliT dacul ojaxuri cxovrebis pativiscemis uflebaSi
Careva unda gamarTldes ukiduresi socialuri saWiroebiT
da iyos misaRwevi miznis Tanazomieri (24.04.1996w. `Boughanemi
v. France~ (§41)). amasTanave, saxelmwifo usafrTxoebis sfero-
Si gadawyvetilebis miRebisas saxelmwifos diskreciis far-
glebi gansakuTrebiT farToa (26.03.1987w. `Leander v. Sweden~),
saxelmwifos aqvs farTo diskrecia imis dasadgenad Tu ra
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warmoadgens safrTxes saxelmwifo uSiSroebisTvis
(06.12.2007w. `Liu v. Russia~ (§57)), magram es ar gamoricxavs auci-
leblobisa da proporciulobis sakiTxebze msjelobis, sa-
jaro da kerZo interesis urTierTSepirispirebis saWiroe-
bas. erovnuli uSiSroebisaTvis safrTxis arsebobis SemTxve-
vaSic ki, gadawyvetilebebi, romlebmac piris uflebebSi Ca-
reva gamoiwvia, unda daeqvemdebaros saTanado kontrols,
romelic unda ganxorcieldes damoukidebeli, kompetentu-
ri organos meSveobiT, romelsac saWiroebis SemTxvevaSi sa-
idumlo informaciis gamoyeneba SeeZleba (20.06.2002w. `Al-
Nashif v. Bulgaria~ (§123, 124), 15.11.1996w. `Chahal v. The United King-
dom~ (§127, 145)). amdenad, evropuli sasamarTlo ar uaryofs
saxelmwifos mier ucxoelis Tavis teritoriaze Sesvlis uf-
lebis SezRudvis SesaZleblobas, Tumca im pirobiT, rom sa-
xelmwifo organos gadawyvetilebas eqneba Sesabamisi faq-
tobrivi da samarTlebrivi safuZveli da rom masze qmediTi
kontroli ganxorcieldeba. gansaxilvel SemTxvevaSi sakiT-
xze gadawyvetilebis mimRebi organos _ ssip saxelmwifo ser-
visebis ganviTarebis saagentos mier kontrdazvervis depar-
tamentis werilis safuZvlad arsebuli saidumlo informa-
ciis gamoTxova, Seswavla, saqmisaTvis mniSvnelobis mqone
sxva garemoebebTan erTobliobaSi ganxilva ar dasturdeba,
Tumca aRniSnuli xarvezi SesaZlebelia aRmoifxvras saagen-
tos sadavo aqtis marTlzomierebaze sasamarTlos realuri,
qmediTi kontrolis ganxorcielebiT. dgindeba, rom mosar-
Celes mieca ssip saxelmwifo servisebis ganviTarebis saagen-
tos 18.10.2019w. gadawyvetilebis sasamarTloSi gasaCivrebis
SesaZlebloba, Tavis mxriv sasamarTlos aqvs administraci-
uli organos mier miRebuli gadawyvetilebis kanonierebaze
sruli kontrolis ganxorcielebis SesaZlebloba: igi gamo-
iTxovs kontrdazvervis departamentSi dacul saidumlo in-
formacias, ecnoba mas da saqmeSi arsebul sxva mtkicebule-
bebTan erTobliobaSi Sefasebis Sedegad iRebs gadawyveti-
lebas administraciuli organos daskvnis gaziarebis Tu mis
gaziarebaze uaris Tqmis Sesaxeb. gansaxilvel SemTxvevaSi,
dgindeba, rom formalurad sadavo aqtis mimarT sasamarTlo
kontrolis aRniSnuli winapirobebi saxezea, qveda instan-
ciis sasamarTloebma gamoiTxoves sadavo aqtis gamocemis sa-
fuZvlad arsebuli saidumlo informacia, Tumca sakasacio
palata Tvlis, rom saapelacio sasamarTlos mier ganxorcie-
lebul kontrols hqonda mxolod formaluri da ara realu-
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ri, qmediTi xasiaTi, radgan gasaCivrebuli gadawyvetileba
Seicavs mxolod calmxriv, abstraqtul miTiTebas sajaro in-
teresze, srulad ugulebelyofilia is garemoebebi, rom mo-
sarCeles hyavs saqarTvelos moqalaqe meuRle da Svili, rom-
lebic saqarTveloSi mudmivad cxovroben, aseve ar aris Se-
fasebuli mosarCelis saqarTveloSi dasaqmebis, mis mier Sps-
s daarsebis damdgeni dokumentebi. saapelacio palatas ar
mouxdenia sajaro interesisa da piradi da ojaxuri cxovre-
bis uflebis dacvis saWiroebis urTierTmimarTebis Sefase-
ba. marTalia, imigraciasTan dakavSirebiT piradi da ojaxuri
cxovrebis uflebis dacva ar SeiZleba ganimartos, rogorc
wyvilebis mier sacxovreblad da saojaxo meurneobis sawar-
moeblad arCeuli saxelmwifos valdebuleba misces maT Ta-
vis teritoriaze cxovrebis ufleba, Tumca saxelmwifodan
im piris gaZevebam, romlis ojaxis wevrebi am saxelmwifoSi
cxovroben, SesaZloa Seqmnas konvenciis me-8 muxliT garan-
tirebuli uflebis darRvevis safuZveli. uflebaSi Careva
darRvevad miiCneva im SemTxvevaSi, Tu saxeze ar aris Care-
vis gamamarTlebeli safuZvlebi: Careva unda ganxorcieldes
kanonis Sesabamisad, unda hqondes legitimuri mizani da un-
da iyos aucilebeli demokratiul sazogadoebaSi (06.12.2007w.
`Liu v. Russia~ (§49, 50, 52), 28.06.2011w. `Nunez v. Norway~ (§70)). am
kuTxiT saxelmwifos valdebulebebis moculobis Sefasebi-
sas mxedvelobaSi unda iqnes miRebuli garkveuli specifiu-
ri garemoebebi, maT Soris, ojaxis kavSiris xarisxi saxelmwi-
fosTan, ojaxuri cxovrebisTvis xelSeSlis xarisxi, saimig-
racio kontrolTan dakavSirebuli faqtorebi, binadrobis
nebarTvis gacemis damabrkolebeli sajaro interesi da sxv.
(28.06.2011w. `Nunez v. Norway~ (§70), 03.10.2014w. `Jeunesse v. The
Netherlands~ (§107)), rac gansaxilvel SemTxvevaSi ar Sefase-
bula. gasaTvaliswinebelia, rom msgavs davebSi adamianis uf-
lebaTa evropuli sasamarTlos mier ojaxuri viTarebis da
Tanamdevi mniSvnelobis mqone faqtorebis srulad da siR-
rmiseulad Seuswavleloba, erovnuli sasamarTlos mier ga-
saCivrebuli aqtis mxolod formaluri ganxilviT Semofar-
gvla _ miCneul iqna ojaxuri cxovrebis pativiscemis ufle-
bis darRvevad (26.11.2013w. `X v. Latvia~ (§70), 08.06.2006w. `Lupsa
v. Romania~ (§41)). is, rom sadavo aqti kontrdazvervis depar-
tamentis uaryofiT mosazrebas eyrdnoba, romelic Tavis
mxriv saidumlo informaciis damuSavebis Sedegad aris Ca-
moyalibebuli, ar gamoricxavs kerZo da sajaro interesebis
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proporciulobis Sesaxeb msjelobis garkveuli moculobis
sasamarTlos gadawyvetilebaSi asaxvis saWiroebas. sasamar-
Tlos hqonda sruli SesaZlebloba saqmeSi daculi Ria masa-
lebis safuZvelze ganesazRvra mosarCelisa da misi ojaxis
wevrebis kerZo interesebi, maTi daculobis xarisxi da uz-
runvelyofis saWiroeba da am kuTxiT arsebuli msjeloba ma-
inc aesaxa gadawyvetilebaSi.

sajaro da kerZo interesebis saTanadod identificireba
da maT proporciulobaze msjelobas gansakuTrebuli mniS-
vneloba eniWeba im davebSi, romelSic arasrulwlovnis in-
teresebis dacvis saWiroeba ikveTeba. bavSvis saukeTeso in-
teresebis dacva, ojaxis erTianoba ucxoelis saqarTveloSi
Semosvlis, yofnis erT-erTi principTagania (`ucxoelTa da
moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Se-
saxeb~ kanonis me-3 muxlis `b~ da `e~ qv.p.). mSoblebisa da maTi
Svilis erTmaneTTan urTierToba ojaxuri cxovrebis fun-
damentur elements warmoadgens (19.01.2012w. `Popov v France~
(§134)). sasamarTlos mier gadawyvetilebis miRebisas, mniS-
vnelovania erTmaneTs daupirispirdes, erTi mxriv, ojaxis
erTianobisa da bavSvTa saukeTeso interesebis dacvis uf-
leba, xolo, meore mxriv, erovnuli uSiSroebisa da sazoga-
doebrivi usafrTxoebis miznebisaTvis piris am uflebaSi Ca-
revis Tanazomiereba da aucilebloba. sasamarTlo valdebu-
lia yvela msgavs SemTxvevaSi gadawyvetileba swored am ori
sakiTxis urTierTSepirispirebis Sedegad miiRos (28.06.2011w.
`Nunez v. Norway~ (§78-85)). amasTanave, mniSvnelovania aRiniS-
nos, rom am ori interesidan romelime maTgani imTaviTve ar
gadawonis meore interess, maTi Sepirispireba yovel konkre-
tul SemTxvevaSi, saqmeze dadgenili faqtobrivi garemoe-
bebisa da saidumlo informaciis Sinaarsis gaTvaliswinebiT
unda moxdes. gadawyvetilebis mimRebma organoebma yurad-
Reba unda gaamaxvilon da Seafason mtkicebulebaTa mizan-
Sewoniloba, logikuroba da proporciuloba bavSvis aramo-
qalaqe mSoblis gaZevebasTan dakavSirebuli gadawyvetile-
bis miRebisas, raTa yuradRebis gamaxvileba moxdes bavSvis
saukeTeso interesebze, romelzec gansaxorcielebeli Ro-
nisZieba pirdapir gavlenas moaxdens. bavSvebTan dakavSire-
buli yvela gadawyvetilebis miRebisas maTi saukeTeso in-
teresebi umniSvnelovanesia. miuxedavad imisa, rom calke
aRebuli isini ar aris gadamwyveti, msgavs interesebze unda
gamaxvildes mniSvnelovani yuradReba (03.10.2014w. `Jeunesse
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v. The Netherlands~ (§109, 118)). is, rom konkretul qveyanaSi uc-
xoelis Sesvlisa da cxovrebis ufleba garantirebuli ar
aris, ar gamoricxavs im qveyanaSi cxovrebis akrZalviT, sa-
dac misi ojaxis axali wevrebi cxovroben, piris ojaxuri
cxovrebis uflebis darRvevas (08.06.2006w. `Lupsa v. Romania~
(§25)). amasTanave, ojaxuri cxovrebis ufleba SesaZloa da-
erRves ara mxolod ucxoels, aramed mis ojaxis wevrebsac,
mag.: rogorc gansaxilvel SemTxvevaSia _ meuRles da mcirew-
lovan Svils. bavSvi, misi pirovnebis sruli da harmoniuli
ganviTarebisaTvis unda izrdebodes ojaxur garemocvaSi, sa-
xelmwifoebi uzrunvelyofen, rom bavSvi ar ganSordes Ta-
vis mSoblebs maTi survilis sawinaaRmdegod, pativs scemen
bavSvis uflebas SeinarCunos ojaxuri urTierToba (`bavSvis
uflebebis Sesaxeb~ gaeros 20.11.1989w. konvenciis (saqarTve-
loSi ZalaSia: 02.07.1994w.) preambula, 8.1, 9.1 mux., bavSvis uf-
lebaTa kodeqsis me-9, 25.1 mux.). saxelmwifom xeli unda Se-
uwyos ojaxis, rogorc sazogadoebis ZiriTadi ujredis, gan-
sakuTrebiT - bavSvis aRzrdisa da keTildReobisTvis mniS-
vnelovani garemocvis, dacvasa da mxardaWeras (bavSvis uf-
lebaTa kodeqsis 1.2 mux. `e~ qv.p.). `bavSvis uflebebis Sesa-
xeb~ gaeros konvenciis me-3 muxlis 1-li puqntis mixedviT,
bavSvebis mimarT yvela moqmedebaSi imis miuxedavad, mimar-
Taven mas socialuri uzrunvelyofis sakiTxebze momuSave
saxelmwifo Tu kerZo dawesebulebebi, sasamarTloebi, ad-
ministraciuli Tu sakanonmdeblo organoebi, upurvelesi
yuradReba eTmoba bavSvis saukeTeso interesebis uzrunvel-
yofas (analogiur danawess Seicavs agreTve erovnuli kanon-
mdebloba, kerZod, bavSvis uflebaTa kodeqsis 5.3 mux.). amas-
Tanave, mcirewlovan bavSvebs konvenciiT gaTvaliswinebu-
li yvela ufleba gaaCniaT da adreuli asaki am uflebebis
realizebisaTvis kritikul periods warmoadgens, mcirewlo-
vani bavSvebi damokidebulni arian pasuxismgebel organoeb-
ze, romlebmac unda Seafason da warmoadginon maTi intere-
sebi da uflebebi im gadawyvetilebebisa da qmedebebis dros,
romlebic bavSvebis keTildReobaze axdens gavlenas
(26.11.2013w. `X v. Latvia~ (§39)). bavSvis saukeTeso interesebis
gansazRvrisas mxedvelobaSi miiReba misi ojaxur garemoSi
pirovnuli ganviTarebis ufleba (bavSvis uflebaTa kodeq-
sis 5.2 mux.). amasTanave, xazgasasmelia is garemoeba, rom oja-
xis arsebobis faqti imTaviTve ar gulisxmobs ojaxuri cxov-
rebis pativiscemis uflebis savaldebulo garantirebas
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(19.01.2012w. `Popov v France~ (§134)). gadamwyveti sakiTxia is,
Tu ramdenad iqna daculi samarTliani balansi sxvadasxva mo-
winaaRmdege interesebs Soris, kerZod, bavSvis, orive mSob-
lis da sazogadoebrivi wesrigis dacvis interesebs Soris.
sasamarTlos saxelmwifosaTvis miniWebuli Sefasebis far-
glebis, ojaxSi Seqmnili viTarebisa da mTeli rigi faqtore-
bis Zireuli Seswavla moeTxoveba, raTa misi dasabuTeba iyos
araavtomaturi, arastereotipuli da sakmarisad detaluri
(26.11.2013w. `X v. Latvia~ (§95, 104, 107)). bavSvis saukeTeso in-
teresebis gansazRvrisas rogorc aRmasrulebelma organo-
ebma, aseve sasamarTlom bavSvis saukeTeso interesebi unda
gansazRvron da maTi savaldebulo Sefaseba ganaxorcielon
bavSvis yvela sxva uflebis dacvis, bavSvebisadmi Tanaswori
mopyrobis mxedvelobaSi miRebiT, multidisciplinuri mid-
gomiT, bavSvis fsiqologiuri da fizikuri keTildReobis,
misi samarTlebrivi, socialuri da ekonomikuri interesebis
SefasebiT (bavSvis uflebebis kodeqsis 5.5 mux.). bavSvis sau-
keTeso interesebis upiratesi gaTvaliswinebis mizniT ad-
ministraciuli organos an sasamarTlos mier miRebuli ga-
dawyvetileba dasabuTebuli unda iyos maT Soris iseTi saba-
ziso kriteriumebis mixedviT, rogorebicaa: bavSvis harmo-
niuli ganviTarebis xelSewyoba, bavSvsa da mis mSobels So-
ris urTierToba, orive mSobelTan bavSvis urTierTobis Se-
narCunebis an aRdgenis SesaZlebloba da sxv. (bavSvis ufle-
baTa kodeqsis 81.3 mux.). sasamarTlo uzrunvelyofs adminis-
traciuli samarTalwarmoebis ganxorcielebas bavSvze mor-
gebuli marTlmsajulebis principebis gaTvaliswinebiT (bav-
Svis uflebaTa kodeqsis 95.1 mux.). gansaxilvel SemTxvevaSi
saapelacio palatis gasaCivrebuli gadawyvetilebidan ar ik-
veTeba bavSvisa da misi mSoblebis interesebis Sefasebis kuT-
xiT saqmisaTvis mniSvnelobis mqone raime garemoebebis ga-
mokvleva, mosarCelis saqarTveloSi yofniT saxelmwifo
usafrTxoebisTvis safrTxis Seqmnis dasabuTebuloba, da-
pirispirebul interesTan proporciulobaze msjeloba. imis
gaTvaliswinebiT, rom saimigracio sakiTxebTan dakavSirebiT
saxelmwifoebs aqvs Tavisufali Sefasebis farTo farglebi,
aseT saqmeebSi mTavari sakiTxia erTi mxriv momCivanisa da
misi ojaxis pirad interess da meore mxriv arsebul sajaro
interesebs, maT Soris, sazogadoebrivi wesrigis dacvis in-
teress Soris balansis daculoba (03.10.2014w. `Jeunesse v. The
Netherlands~ (§121), 24.04.1996w. `Boughanemi v France~ (§42)), rac



165

gansaxilvel saqmeSi ar Sefasda. amasTanave, mniSvnelovania,
rom unda moxdes rogorc kerZo, aseve sajaro interesis gan-
sazRvrulobis sakmarisi xarisxiT identificireba da kerZo
interesis saxelmwifo usafrTxoebis ara abstraqtul inte-
resTan Sepirispireba, aramed konkretulad _ saxelmwifo
usafrTxoebis kontrdazvervis departamentis uaryofiTi
daskvnis safuZvlad arsebul saidumlo informaciaSi asaxul
safrTxeebTan Sedareba, ra drosac mxedvelobaSi unda iq-
nes miRebuli kontrdazvervis departamentidan miRebuli
informaciis dasabuTebuloba, sarwmunooba, safrTxis Sina-
arsi, mosalodneloba da sxv..

davis gadawyvetisas gasaTvaliswinebeli iyo agreTve, rom
ssip saxelmwifo servisebis ganviTarebis saagentos mier mo-
sarCelis saxelze erTxel ukve iyo gacemuli binadrobis ne-
barTva. marTalia, ojaxis erTianobis dacvis saWiroeba imTa-
viTve ar warmoSobs saxelmwifos mier romelime konkretu-
li saxis binadrobis mowmobis gacemis valdebulebas
(06.12.2007w. `Liu v. Russia~ (§50)) da binadrobis nebarTvis er-
Txel gacema imTaviTve ar gulisxmobs ucxoelis yoveli Sem-
dgomi moTxovnis dakmayofilebis savaldebuloobas, Tumca
gasaTvaliswinebelia, rom rodesac saxelmwifo ucxoels
qveynis teritoriaze yofnis uflebas aZlevs, amiT saxel-
mwifo uSvebs ucxoelis sazogadoebriv cxovrebaSi CarTvis,
mis mier urTierTobebis damyarebisa da maT Soris ojaxis Seq-
mnis SesaZleblobas. marTalia, aRniSnuli ar avaldebulebs
saxelmwifos mudmivad acxovros aseT urTierTobebSi myo-
fi ucxoeli Tavis teritoriaze da msgavs situaciaSi adamia-
nebs zogadad ar unda hqondeT binadrobis nebarTvis miRe-
bis molodini, Tumca saxelmwifos midgoma konkretul Sem-
TxvevasTan mimarTebiT unda dasabuTdes, yuradReba auci-
leblad unda gamaxvildes individis da mTliani sazogadoe-
bis dapirispirebul interesebs Soris samarTlian balansze
(03.10.2014w. `Jeunesse v. the Netherlands~ (§103, 106)). gansaxil-
vel SemTxvevaSi saqmeSi daculi masalebidan ar ikveTeba da-
pirispirebul interesTa proporciulobis Sefaseba, ar xde-
ba aseve iseT garemoebebze miTiTeba, romlebic ar arsebob-
da mosarCelis saxelze binadrobis nebarTvis gacemisas da
Semdgom periodSi warmoiSva, xolo Tu kontrdazvervis de-
partamentis mier miTiTebuli garemoebebi mosarCelis saxel-
ze binadrobis nebarTvis gacemis drosac arsebobda, maSin
gaurkvevelia erTi da igive faqtobrivi garemoebebis piro-
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bebSi erT SemTxvevaSi binadrobis nebarTvis gacemis mizan-
Sewonilad, xolo meore SemTxvevaSi _ mizanSeuwonlad miC-
nevis dasabuTeba.

sakasacio palata yuradRebas amaxvilebs im garemoebaze,
rom gansaxilvel saqmeSi sadavod gamxdari aqti gamocemu-
lia Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegis kanonier ZalaSi myofi 25.06.2019w. gadawyveti-
lebis aRsrulebis mizniT. aRniSnuli gadawyvetilebiT b. a.
f-is sarCeli nawilobriv dakmayofilda, sadavo sakiTxis ga-
dauwyvetlad baTilad iqna cnobili ssip saxelmwifo servi-
sebis ganviTarebis saagentos 16.04.2019w. gadawyvetileba da
saagentos daevala saqmis garemoebaTa gamokvlevisa da Se-
fasebis Semdeg axali individualuari administraciul-sa-
marTlebrivi aqtis gamocema b. a. f-isTvis saqarTveloSi mud-
mivi cxovrebis nebarTvis gacemasTan dakavSirebiT. gadawyve-
tilebaSi mieTiTa, rom kontrdazvervis departamentis uar-
yofiTi daskvnis arsebobis pirobebSi, marTalia mopasuxes
SeeZlo binadrobis nebarTvis gacemaze uaris Tqma, Tumca sa-
agentom saTanadod ar gamoikvlia is garemoeba, rom binad-
robis maZiebeli piris meuRle saqarTvelos moqalaqea, ro-
melsac mudmivi sacxovrebeli aqvs saqarTveloSi, amasTana-
ve, saagentos mier mosarCelis saxelze gacemuli iyo binad-
robis nebarTva. sasamarTlom miuTiTa agreTve saagentos mi-
er diskreciuli uflebamosilebis ganxorcielebisas pro-
porciulobisa da Tanazomierebis principebis gaTvaliswi-
nebis saWiroebaze. ssip saxelmwifo servisebis ganviTarebis
saagentom sasamarTlos kanonier ZalaSi myofi gadawyveti-
lebis aRsrulebis mizniT mxolod xelaxla gamoiTxova in-
formacia saxelmwifo usafrTxoebis samsaxuris kontrdaz-
vervis departamenetidan, sxva raime mtkicebulebebis gamok-
vleva, mosarCelis daojaxebisa da dasaqmebis, mis saxelze
warsulSi binadrobis nebarTvis gacemis faqtebis Sefaseba
ar momxdara, saagentos 18.10.2019w. gadawyvetileba sityva-
sityviT imeorebs sasamarTlos gadawyvetilebiT baTilad
cnobil 16.04.2019w. #1000659272 gadawyvetilebas. saagentos
ar umsjelia agreTve mosarCelis mcirewlovani Svilis inte-
resebze (dgindeba, rom sadavo aqti gamoica 18.10.2019w., xo-
lo mosarCelis Svili ... ... ....w. daibada), ar Seufasebia sajaro
da kerZo interesTa proporciuloba. ar dgindeba agreTve
saagentos mier kontrdazvervis departamentidan miRebu-
li uaryofiTi daskvnis safuZvlad arsebuli saidumlo in-
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formaciis Seswavla. aRniSnuli garemoebebis sruli ugule-
belyofiT saapelacio palatis sakasacio wesiT gasaCivrebu-
li gadawyvetilebiT ssip saxelmwifo servisebis ganviTare-
bis saagentos sadavo _ 18.10.2019w. gadawyvetileba miCneul
iqna kanonierad.

sakasacio SesagebelSi saagentos mier dafiqsirebuli mo-
sazreba imis Sesaxeb, rom kontrdazvervis departamentis
uaryofiTi daskvnis arsebobis pirobebSi ssip saxelmwifo
servisebis ganviTarebis saagento ver miiRebda dadebiT ga-
dawyvetilebas, radgan moklebulia departamentis daskvnis
gacnobisa da reviziis SesaZleblobas, ar asabuTebs sadavo
aqtis kanonierebas, radgan `saxelmwifo saidumloebis Sesa-
xeb~ kanoniT dadgenilia saxelmwifo saidumloebasTan daS-
vebis wesi, kanoni iTvaliswinebs saxelmwifo saidumloebas-
Tan, rogorc saxelmwifo organos, aseve individualuri daS-
vebis uzrunvelyofas (me-19, me-20 mux.). saxelmwifo saidum-
loebasTan saxelmwifo organos daSveba gaicema im saxelmwi-
fo organoze, dawesebulebaze, romelsac aqvs fizikuri, teq-
nikuri da organizaciuli SesaZlebloba saTanadod moepyras
saxelmwifo saidumloebis Semcvel informacias da aqvs ase-
Ti informaciis gacnobis saWiroeba (19.1 mux.). gansaxilvel
SemTxvevaSi binadrobis nebarTvis gacemis sakiTxze gadaw-
yvetilebis miRebaze uflebamosili organoa ssip saxelmwi-
fo servisebis ganviTarebis saagento (`ucxoelTa da moqala-
qeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
kanonis 14.1 mux.) da ara saxelmwifo usafrTxoebis samsaxu-
ri, romlis daskvnac aris saagentos gadawyvetilebis ganmsaz-
Rvreli erT-erTi da ara erTaderTi faqtori, dainterese-
buli pirisaTvis samarTlebriv Sedegs iwvevs ara kontrdaz-
vervis departamentis daskvna, aramed saqmis garemoebebis
gamoklvevis, maT Soris aRniSnuli daskvnis Sefasebis, dapi-
rispirebul interesTa urTierTSejerebis Sedegad saagen-
tos mier miRebuli gadawyvetileba. diskreciuli ufleba-
mosilebis farglebSi gadawyvetilebis miReba ar gulisxmobs
administraciuli organos mier gadawyvetilebis saqmis ga-
remoebaTa saTanado gamokvlevis gareSe miRebis SesaZleb-
lobas. diskreciis farglebSi gamocemuli aqtiT gaTvalis-
winebulma zomebma ar unda gamoiwvios piris kanonieri uf-
lebebisa da interesebis dausabuTebeli SezRudva (szak-is
7.2 mux.). kontrdazvervis departamentis ganmarteba binad-
robis nebarTvis gacemis mizanSeuwonlobis Sesaxeb konkre-
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tuli saidumlo informaciis damuSavebas emyareba, Sesaba-
misad, saagento valdebulia moqmedi normatiuli mowesri-
gebis farglebSi, Tavis uflebamosilebaTa kanonSesabamisad
Sesasruleblad, ganaxorcielos saTanado moqmedebebi Sesa-
bamisi daskvnis SinaarsTan daSvebis uzrunvelyofis mizniT,
radgan sakiTxis kanonSesabamisad gadasawyvetad mas am sai-
dumlo informaciis gacnoba esaWiroeba. winaaRmdeg SemTxve-
vaSi saagentos mier gamocemuli individualuri administra-
ciul-samarTlebrivi aqtebi aramarTlzomieri iqneba yvela
im SemTxvevaSi, rodesac kontrdazvervis departamenti bi-
nadrobis gacemis mizanSeuwonlobis sakiTxTan dakavSirebiT
dausabuTebel daskvnas miiRebs. mxolod is garemoeba, rom
saxelmwifo usafrTxoebis samsaxuris werilis Tanaxmad, uc-
xoelisaTvis binadrobis nebarTvis gacema mizanSeuwonelia,
ar asabuTebs saagentos gadawyvetilebis kanonSesabamisad
miRebas. binadrobis nebarTvis gacemaze uaris Tqmis kanoni-
erebis dasadastureblad saxeze unda iyos ara mxolod ua-
ris Tqmis formalur-normatiuli safuZveli da abstraqtu-
lad dasaxelebuli legitimuri mizani, aramed sakmarisad
identificirebadi kerZo da sajaro interesebis urTierTSe-
jerebis safuZvelze unda dadasturdes binadrobis nebar-
Tvis gacemaze uaris proporciuloba. amasTanave, aRsaniSna-
via, rom sasamarTlo ar avalebs saagentos saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentis das-
kvnis revizias, Tumca saagento, samsaxurebrivi funqciebi-
dan gamomdinare, rogorc aqtis gamomcemi organo, unda ic-
nobdes da Sefasebas aZlevdes aqtis dasabuTebas binadro-
bis nebarTvis gacemis miznebisaTvis Catarebuli administra-
ciuli warmoebis farglebSi (susg 26.01.2023w. #bs-1190(k-21),
26.01.2023w. #bs-115(k-22)). gansaxilveli administraciuli da-
vis gadawyvetis miznebisaTvis kontrdazvervis departamen-
tis daskvnis Sefaseba miT ufro ekisreba sadavo aqtis mar-
Tlzomierebaze kontrolis ganmaxorcielebel subieqts _
sasamarTlos. saapelacio palatis miTiTeba, rom kontrdaz-
vervis departamentis uaryofiTi daskvna saagentos aZlev-
da b. a. f-is gancxadebis dakmayofilebaze uaris Tqmis SesaZ-
leblobas, ar asabuTebs sadavo aqtis marTlzomierebas. ka-
nonis me-18 muxlis pirveli punqtis `a~ da g~ qvepunqtebis
danawesi, rom saagentos SeuZlia uari Tqvas binadrobis ne-
barTvis gacemaze, ukeTu arsebobs uflebamosili organos
daskvna ucxoelis saqarTveloSi yofnis mizanSeuwonlobis



169

Sesaxeb, ar gulisxmobs saagentos mier samarTlebrivi Sede-
gis arCevis srul Tavisuflebas da ucxoelis moTxovnis dak-
mayofilebaze uaris Tqmas yvela im SemTxvevaSi, rodesac kon-
trdazvervis departamentis mier uaryofiTi daskvna aris
gacemuli. aRniSnuli danawesi gansazRvravs organos forma-
lur uflebamosilebas, rom kontrdazvervis departamentis
uaryofiTi daskvnis arsebobis SemTxvevaSi zogadad SesaZ-
lebelia ucxoelis moTxovnis dakmayofilebaze uaris Tqma,
Tumca es ar gamoricxavs aqtis gamomcemi administraciuli
organos da davis ganmxilveli sasamarTlos mier kontrdaz-
vervis departamentis daskvnis saTanadoobisa da dasabuTe-
bulobis Sefasebis saWiroebas, rac gansaxilvel SemTxvevaSi
ar momxdara. saapelacio palata proporciulobis sakiTxis
ugulebelyofiT sadavo aqtis kanonierebaze msjelobisas
Semoifargla mxolod binadrobis nebarTvis gacemaze uaris
Tqmis formalur-normatiul safuZvelsa da sajaro interes-
ze zogadi miTiTebiT.

saapelacio palatis gasaCivrebuli gadawyvetilebis ka-
nonSesabamisobas ar asabuTebs saapelacio palatis gasaCiv-
rebul gadawyvetilebaSi miTiTeba sakasacio sasamarTlos
ganCinebebze. sakasacio palatis miTiTebuli ganCinebebi
(susg 07.10.2020w. #bs-207(k-20), 16.04.2020w. #bs-815(k-19),
07.10.2020w. #bs-311(k-20)) ar Seicaven ganmartebas imasTan da-
kavSirebiT, rom kontrdazvervis departamentis uaryofi-
Ti daskvna, imTaviTve, yovelgavri Sefasebis gareSe ucxoe-
lis moTxovnis dakmayofilebaze uaris Tqmis safuZvels
qmnis, miTiTebul davebSi sakasacio palatam aRniSna, rom ga-
ecno kontrdazvervis departamentis uaryofiTi daskvnis
safuZvlad arsebul dokumentacias da miiCnia, rom saagen-
tos hqonda ucxoelis moTxovnis dakmayofilebaze uaris
Tqmis ufleba, sakasacio palatam Seafasa kontrdazvervis
departamentis daskvnis Sinaarsi, safuZvlebi da miiCnia, rom
igi mocemul SemTxvevaSi, konkretuli saqmis faqtobrivi ga-
remoebebis gaTvaliswinebiT qmnida binadrobis nebarTvis ga-
cemis damabrkolebel sakmaris winapirobas, rac, ra Tqma un-
da ar gulisxmobs imas, rom kontrdazvervis departamentis
uaryofiTi daskvna misi Sinaarsisa da gansaxilveli saqmis
faqtobrivi garemoebebis miuxedavad imTaviTve, yvela Sem-
TxvevaSi qmnis binadrobis nebarTvis gacemaze uaris Tqmis
sakmaris safuZvels. sakiTxis gadawyvetis mizniT mimdinare
administraciuli warmoebis farglebSi administraciul or-
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ganos SesaZloa dasWirdes sxvadasxva administarciuli or-
ganoebidan garkveuli informaciisa da monacemebis gamoT-
xova, romelTac SesaZloa ganmsazRvreli mniSvneloba mieni-
WoT sakiTxis gadawyvetisas, Tumca es ar gulisxmobs sakiT-
xze gadawyvetilebis mimRebad im organos miCnevas, romel-
mac mxolod saTanado informaciis miwodeba moaxdina. uke-
Tu sakiTxze gadawyvetilebis mimRebi organo srulad damo-
kidebulia sxva subieqtis mier miwodebul mosazrebebze im-
dagvarad, rom mas am mosazrebebisgan gansxvavebuli gadaw-
yvetilebis miReba ar SeuZlia, maSin igi realurad aRarc aris
gadawyvetilebis mimRebi organo. Tavisi normatiuli ufle-
bamosilebebidan gamomdinare saxelmwifo usafrTxoebis sam-
saxuris kontrdazvervis departamentis ganmartebebi sa-
xelmwifo uSiSroebis Tu sazogadoebrivi wesrigisaTvis saf-
rTxis Seqmnis Sesaxeb ra Tqma unda gasaTvaliswinebelia,
Tumca ar gamoiricxeba saagentos, rogorc ucxoelisaTvis
binadrobis miniWebis sakiTxze gadawyvetilebis mimRebi or-
ganos mier, kontrdazvervis departamentis mosazrebebis ga-
ziarebaze uaris Tqma an maTi gaziarebis miuxedavad, sajaro
da kerZo interesebis urTierTSepirispirebis Sedegad, pro-
porciulobis principis dacviT gadawyvetilebis kerZo in-
teresebis sasargeblod miReba.

saapelacio palatis miTiTeba adamianis uflebaTa evro-
puli sasamarTlos gadawyvetilebebze (`Segersted-Wiberg and
oth. v Sweden~, `Klass and oth. v Germany~), aseve ar adasturebs
saapelacio sasamarTlos gadawyvetilebiT damdgari samar-
Tlebrivi Sedegis marTebulobasa da dasabuTebulobas. saq-
meze Segersted-Wiberg and oth. v Sweden ganimarta, rom saxelmwi-
fos aqvs SesaZlebloba hqondes policiis saxelmwifo sai-
dumlo reestri, romelic Seqmnili iqneba erovnuli uSiS-
roebis dasacavad da terorizmis winaaRmdeg sabrZolvelad.
aseve ganimarta, rom informaciis gamJRavneba daazaralebda
sistemis gamarTul funqcionirebas, Sesabamisad, am saidum-
lo informaciasTan kerZo pirTa daSvebaze uari gamarTle-
buli iyo, erovnuli uSiSroebisa da terorizmis winaaRmdeg
brZolis gzebi gadaswonida individTa interesebs, gascno-
bodnen uSiSroebis policiis saidumlo reestrSi maT Sesa-
xeb arsebul srul informacias. sakasacio palata miiCnevs,
rom gansaxilveli davis sagnidan gamomdinare adamianis uf-
lebaTa evropuli sasamarTlos zemoaRniSnul gadawyveti-
lebaSi asaxuli ganmartebebis citireba ararelevanturia,
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radgan mimdinare davis sagans ar Seadgens saxelmwifo usaf-
rTxoebis samsaxurSi mosarCelis Sesaxeb arsebuli saidum-
lo informaciis gansaidumloebis sakiTxi, sasarCelo moT-
xovna ar aris am informaciis Riaobis uzrunvelyofa, maSin
rodesac Segersted-Wiberg and oth. v Sweden saqmeze erovnuli
da evropuli sasamarTloebis ganxilvis sagans Seadgenda ad-
ministraciul organoSi dainteresebul pirTa Sesaxeb dacul
informaciasTan amave pirTa daSvebaze uaris Tqmis marTebu-
loba. gansaxilveli dava wydeba im mocemulobis mxedvelo-
baSi miRebiT, rom saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentis daskvnidan gamomdinare infor-
macia, romelic safuZvlad daedo erovnuli uSiSroebis in-
teresebidan gamomdinare mosarCelisaTvis binadrobis ne-
barTvis gacemis mizanSeuwonlad miCnevas, gasaidumloebu-
lia da misi gansaidumloebis sakiTxi gansaxilveli davis sa-
gans ar Seadgens. analogiuri msjelobis ganviTareba SesaZ-
lebelia agreTve saapelacio palatis mier adamianis ufle-
baTa evropuli sasamarTlos `Klass and oth. v Germany~ gadaw-
yvetilebis citirebasTan dakavSirebiTac. aRniSnul davaSi
momCivnebi aramarTebulad miiCnevdnen saxelmwifos mier
iseTi normatiuli mowesrigebis dadgenas, romelic SesaZ-
leblad miiCnevda individebisTvis winaswari an Semdgomi
Setyobinebis gareSe faruli miyuradebisa Tu TvalTvalis
RonisZiebebis ganxorcielebas. saqmis ganxilvisas evropul-
ma sasamarTlom ganmartebebi gaakeTa saxelmwifos xelSi
erovnuli uSiSroebis dacvis miznebisaTvis efeqtiani Ro-
nisZiebebis arsebobis saWiroebaze, faruli miyuradebisa da
TvalTvalis garkveul pirobebSi daSvebis aucileblobaze,
dasaSvebobis winapirobebze, saxelmwifos farTo mixedule-
bis farglebze, aRniSnul RonisZiebebze qmediTi kontro-
lis ganxorcielebis saWiroebaze da sxv.. `Klass and oth. v Ger-
many~-s saqmeze adamianis uflebaTa evropuli sasamarTlos
mier miRebuli gadawyvetilebis Sinaarsidan gamomdinare, ga-
urkvevelia ra kuTxiT asabuTebs aRniSnul gadawyvetileba-
Si asaxuli msjeloba gansaxilvel davaSi sarCelis dakmayo-
filebaze uaris Tqmas. sadavo ar aris is garemoeba, rom sa-
xelmwifos unda hqondes saxelmwifo da sazogadoebrivi
usafrTxoebisa da wesrigis efeqtiani dacvis mizniT garkve-
uli faruli RonisZiebebis gamoyenebis SesaZlebloba, Tum-
ca gaurkvevelia am debulebis relevanturoba gansaxilvel
davasTan mimarTebiT.
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sakasacio palata adasturebs, rom im SemTxvevaSi, rode-
sac sakiTxi exeba saxelmwifo da sazogadoebrivi usafrTxo-
ebis dacvis uzrunvelyofas, gadawyvetilebis miRebisas Se-
saZloa saWiro gaxdes saidumlo informaciis gamoyeneba
(06.12.2007w. `Liu v. Russia~ (§62)). amasTanave, informaciasTan
daSvebis proceduruli SezRudvebi SeiZleba aucilebeli
iyos im saidumlo informaciis nebismieri saxiT gamJRvane-
bisgan Tavidan acilebis mizniT, romlis Riaobamac saxelmwi-
fo usafrTxoebas ziani SeiZleba miayenos (20.06.2002w. `Al-
Nashif v. Bulgaria~ (§137), 24.04.2008w. `C.G. and oth. v. Bulgaria~ (§57)).
sakasacio palata yuradRebas amaxvilebs im garemoebaze, rom
sasamarTlo SezRudulia davis farglebiT, romelsac dis-
poziciurobis principidan gamomdinare mosarCele gansaz-
Rvravs (sask-is 3.1 mux., ssk-is 3.1 mux.). informaciis xelmi-
sawvdomobis SezRudvasTan dakavSirebiT mosarCelis miTi-
Tebis miuxedavad, gansaxilveli davis sagans Seadgens mxo-
lod b. a. f-isTvis binadrobis nebarTvis gacemaze uaris Tqmis
kanoniereba da ara `kontrdazverviTi saqmianobis Sesaxeb~
kanonis 6.1 muxlis Sesabamisad saidumlod miCneuli infor-
maciis gansaidumloebis, mosarCelis aseT informaciasTan
daSvebis sakiTxi, ris gamo sasamarTlo moklebulia am mimar-
TulebiT kasatoris argumentaciaze msjelobis ganviTare-
bis SesaZleblobas. sakasacio palata sadavo administraciu-
li aqtisa da saapelacio sasamarTlos gadawyvetilebis ka-
nonierebas amowmebs swored davis sagnis da im mocemulobis
farglebSi, rom mosarCelisTvis binadrobis nebarTvis gace-
maze uaris Tqmas safuZvlad udevs saxelmwifo saidumloe-
bas mikuTvnebuli informacia, romelTan daSvebac mosarCe-
les ar aqvs. amasTanave, is garemoeba, rom mosarCele ar er-
Tveba administraciul warmoebaSi da ver ecnoba sadavo aq-
tis gamocemis safuZvlad arsebul saidumlo informacias,
ar iwvevs piris uflebebis darRvevas, ukeTu administraci-
uli organos qmedebebze sasamarTlo kontroli qmediTi da
realuria. im SemTxvevaSi, Tu sasamarTlo kontroli forma-
luria, ar xdeba Carevis legitimuri safuZvlis, aucileblo-
bisa da proporciulobis Sefaseba, maSin administraciuli
organos gadawyvetileba rCeba sasamarTlos realuri kon-
trolis farglebs miRma, rac TviTnebobis da amdenad, piris
uflebebis darRvevis mometebul risks qmnis. amasTanave, sa-
kasacio palata xazgasmiT aRniSnavs, rom kerZo piris saxel-
mwifo saidumloebis Semcvel informaciasTan ardaSveba im-
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TaviTve ar gulisxmobs administraciuli warmoebis xarvezs
Tu miRebuli aqtis aramarTlzomierebas. rodesac sadavo ga-
dawyvetilebebi eqvemdebareba srul sasamarTlo kontrols,
ra drosac sasamarTlom axdens sajaro da kerZo interese-
bis Sepirispirebas, aseT dros piris mier saTanado Sesageb-
lis wardgenis SeuZleblobis miuxedavad, ucxo qveynis mo-
qalaqis ufleba dacvis gareSe ar rCeba, radgan sasamarTlo
afasebs ara mxolod sajaro interess, aramed kerZo piris in-
teresebsac, ris Semdegac iRebs Sesabamis gadawyvetilebas,
Tumca informaciis saidumloebis gaTvaliswinebiT saTana-
do dasabuTebis detaluri asaxva gadawyvetilebis teqstSi
ar xdeba. saidumloebis dacva iluzoruli iqneboda, Tu sai-
dumloebis Semcveli informacia sasamarTlos gadawyveti-
lebis teqstis gacnobiT gaxdeboda cnobili. saqarTvelos
sakonstitucio sasamarTlos ganmartebiT, uflebaSi Careva
mosamarTlis gadawyvetilebis safuZvelze umniSvelovane-
si konstituciuri garantiaa, rogorc Tavad uflebis dac-
vis, ise kerZo da sajaro interesebis dabalansebisTvis, rad-
gan sasamarTlo aris arapolitikuri xelisufleba, rac gana-
pirobebs mis neitralurobas, personalurad da arsebiTad
damoukidebel mosamarTles SeuZlia yovel konkretul Sem-
TxvevaSi miiRos swori da dasabuTebuli gadawyvetileba uf-
lebaSi Carevis aucileblobis Taobaze (sakonstitucio sasa-
marTlos 26.12.2007w. gadawyvetileba #1/3/407 saqmeze `sa-
qarTvelos axalgazrda iuristTa asociacia da e. lomTaTiZe
saqarTvelos parlamentis winaaRmdeg~, II-24). amasTanave, sa-
marTlebrivi dacvis saSualebebis efeqtianad miCneva ar aris
damokidebuli mosarCelis sasargeblo Sedegis dadgomaze,
efeqtiani samarTlebrivi dacvis moTxovna gulisxmobs, rom
kompetenturi damoukidebeli organo ucxoelis binadrobas-
Tan dakavSirebiT miRebuli gadawyvetilebis safuZvlebze
informirebuli iyos, im SemTxvevaSic, rodesac es monacemi
ar aris sajarod xelmisawvdomi (mag.: saxelmwifo saidumlo-
ebas mikuTvnebuli informacia), amasTanave, miTiTebuli or-
gano aRWurvili unda iyos aRmasrulebeli xelisuflebis mo-
sazrebebis uaryofis SesaZleblobiT, Tu igi am mosazrebebs
dausabuTeblad da TviTneburad CaTvlis (20.06.2002w. `Al-
Nashif v. Bulgaria~, §132, 137). sakasacio palata miiCnevs, rom sa-
samarTlo swored aseTi organoa, igi damoukidebeli unda
iyos aRmasrulebeli xelisuflebisgan, sasamarTlo aRWur-
vilia qveyanaSi ucxoelis binadrobis miniWebis sakiTxTan da-
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kavSirebiT miRebuli gadawyvetilebis safuZvlad arsebuli
saidumlo informaciis Seswavlis da arasarwmunoobisa Tu da-
usabuTeblobis SemTxvevaSi saidumlod miCneul informaci-
aSi asaxuli monacemebis gaziarebaze uaris Tqmis uflebamo-
silebiT (susg 29.07.2022w. #bs-959(k-21)), Tumca rodesac sa-
samarTlo kontroli mxolod formalur xasiaTs atarebs,
faqtobrivad ucxoelis ufleba saTanado dacvis gareSe rCe-
ba. amitom gadamwyveti mniSvneloba eniWeba binadrobis sa-
kiTxze administraciuli organos mier miRebul gadawyveti-
lebaze sasamarTlos mxridan realuri, qmediTi kontrolis
ganxorcielebas.

amasTanave, sakasacio palata aRniSnavs, rom saxelmwifo
uSiSroebis safrTxe fardobiTi kategoriis cnebaa, mas ar axa-
siaTebs absoluturi gansazRvruloba, Tumca imisTvis, rom
masze miTiTebiT ucxoels saqarTveloSi yofnaze eTqvas ua-
ri, aucilebelia mosalodnelobis garkveuli varaudi Seiq-
mnas. gasaTvaliswinebelia, rom saqarTveloSi ucxoelis bi-
nadrobis daSvebis damabrkolebeli garemoebebis damdgeni
monacemebi SesaZloa ar akmayofilebdes sisxlis samarTlis
saqmeze gamosatani ganaCenis `gonivrul eWvs miRma~ stan-
darts, Tumca mTavaria saidumlo informaciaSi asaxuli mo-
nacemebis erToblioba qmnides savaraudoobis garkveul xa-
risxs, rac Seqmnis gonivrul eWvs, dasabuTebul molodins
saqarTvelos teritoriaze cxovrebis damabrkolebeli ro-
melime garemoebis arsebobis, binadrobis nebarTvis gacemis
mizanSeuwonlobis Sesaxeb (susg 29.07.2022w. #bs-959(k-21)).
mosarCelisTvis sisxlis samarTlis saqmeze bralis warud-
genloba ar gamoricxavs binadrobis nebarTvis gacemis miz-
nebisaTvis kontrdazverviTi saqmianobis Sedegad mopovebu-
li informaciis gamoyenebis SesaZleblobas. amdenad, kasa-
toris miTiTeba, rom vinaidan misTvis bralis wayeneba ar mom-
xdara, amitom ar dasturdeba misi saqarTveloSi yofniT sa-
xelmwifo usafrTxoebis Tu sazogadoebrivi wesrigisTvis
safrTxis Seqmna, ar aris dasabuTebuli. bralis warudgen-
loba imTaviTve ar adasturebs kontrdazvervis departamen-
tis daskvnis arasarwmunoobas binadrobis nebarTvis gace-
mis miznebisTvis. binadrobis nebarTvis gacemis sakiTxTan da-
kavSirebuli davis ganxilvisas sasamarTlom yvela indivi-
dualur SemTxvevaSi konkretuli saqmis Taviseburebebis
mxedvelobaSi miRebiT unda imsjelos kontrdazvervis de-
partamentis daskvnis dasabuTebulobis, misi gaziarebis Se-
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saZleblobis sakiTxze. gansaxilvel SemTxvevaSi ar dginde-
ba, rom sasamarTlom Seafasa kontrdazvervis departamen-
tis daskvnis dasabuTebuloba, daskvnis safuZvlad miTiTe-
buli garemoebebis erTobliobiT saxelmwifo uSiSroebis-
Tvis safrTxis Seqmnis gonivruli molodinis Seqmna. kon-
trdazvervis departamentis mier saxelmwifo usafrTxoe-
bis miznebidan gamomdinare binadrobis nebarTvis gacemis mi-
zanSeuwonlobaze miTiTeba, imTaviTve ar gulisxmobs binad-
robis gacemis damabrkolebeli normatiuli safuZvlebis ar-
sebobis dadasturebas. marTalia, erovnuli uSiSroebisTvis
safrTxis warmomSobi qmedebebi SesaZloa Tavisi bunebiT da
maxasiaTeblebiT arsebiTad gansxvavdebodnen erTmaneTis-
gan, amasTanave, maTi winaswari identificireba SesaZloa verc
ganxorcieldes, maTi farTo mniSvnelobis gamo aRmasrule-
bel xelisuflebas SesaZloa hqondes Tavisuflebis fargle-
bi imis gansasazRvrad Tu ra igulisxmeba uSiSroebis inte-
resSi, Tumca sasamarTlom unda moaxdinos reagireba, Tu kon-
kretul SemTxvevaSi terminis gamoyenebas ar aqvs gonivru-
li safuZveli an aris TviTneburi, kontrolis sferodan aR-
masrulebeli xelisuflebis gadawyvetileba ar gamoiricxe-
ba mxolod im safuZvliT, rom dasabuTebisas man termini
`erovnuli uSiSroeba~ moiSvelia (20.06.2002w. `Al-Nashif v. Bul-
garia~ (§121), 24.04.2008w. `C.G. and others v. Bulgaria~ (§40, 43, 57)).

yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo Tvlis, rom saapelacio palatis gasaCivrebuli gadaw-
yvetileba ar aris dasabuTebuli, sasamarTlom srulyofilad
ar gamoikvlia saqmisaTvis mniSvnelobis mqone faqtobrivi ga-
remoebebi da ar misca maT saTanado samarTlebrivi Sefaseba,
gadawyvetileba moklebulia samarTlebriv da faqtobriv wa-
namZRvrebs, gadawyvetilebis dasabuTeba imdenad arasrulia,
rom misi samarTlebrivi safuZvlianobis Semowmeba SeuZlebe-
lia, rac ssk-is 394-e muxlis `e1~ qvepunqtis Tanaxmad sakasa-
cio saCivris absolutur safuZvels qmnis, aRniSnuli, Tavis
mxriv, gasaCivrebuli gadawyvetilebis gauqmebisa da ssk-is
412-e muxlis safuZvelze xelaxali ganxilvisaTvis dabrune-
bis winapirobaa. saqmis xelaxla ganxilvisas saTanadod unda
Sefasdes saqmeSi daculi is mtkicebulebebi, romlebic mo-
sarCelis saqarTvelos moqalaqeze qorwinebaze, mis mier Sps-
s daarsebaze, saqarTveloSi mis dasaqmebaze uTiTeben. unda
dadgindes saqarTvelosTan mosarCelis realuri kavSiris xa-
risxi, unda moxdes mosarCelisa da misi ojaxis wevrebis, gan-
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sakuTrebiT misi saqarTvelos moqalaqe arasrulwlovani Svi-
lis interesebis identificireba da SemdgomSi maTi sajaro
interesTan Sepirispireba. amasTanave, saTanadod unda dad-
gindes agreTve sajaro interesTa arsebobac, unda Sefasdes
kontrdazvervis departamentidan miRebuli informaciis ga-
ziarebis SesaZlebloba, unda dadgindes arsebul sajaro da
kerZo interesebs Soris balansi. marTebulia mosazreba, rom
kerZo interesTa dacva ar unda moxdes saxelmwifo usafrTxo-
ebis xelyofis xarjze, Tumca unda dadasturdes am xelyo-
fis gonivruli mosalodneloba, riskis realizebis dasabuTe-
badi varaudi. saapelacio sasamarTlos mier aRniSnuli gare-
moebebis gamourkvevlobisa da Seufaseblobis pirobebSi, sa-
kasacio sasamarTlo moklebulia sakiTxze arsebiTi gadawyve-
tilebis miRebis SesaZleblobas, radgan faqtobrivad am etap-
ze ssip saxelmwifo servisebis ganviTarebis saagentos sada-
vo aqtze efeqtiani da realuri sasamarTlo kontroli ar aris
ganxorcielebuli. sakasacio palata axdens saapelacio sasa-
marTlos gadawyvetilebis kanonSesabamisobis Semowmebas, igi
ar aris faqtebis damdgeni an sadavo aqtze pirveladi kon-
trolis ganmaxorcielebeli sasamarTlo. amdenad, saapelacio
sasamarTlos gasaCivrebuli gadawyvetilebis arsebiTad da-
usabuTeblobis pirobebSi, sakasacio palata Tvlis, rom arse-
bobs saapelacio sasamarTlosTvis saqmis gansaxilvelad dab-
runebis safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis 1-li muxlis me-2 nawi-
liT, saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
liT da

d a a d g i n a:

1. b. a. f-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos administra-

ciul saqmeTa palatis 05.03.2021w. gadawyvetileba da saqme
xelaxali ganxilvisTvis daubrundes imave sasamarTlos;

3. sasamarTlo xarjebis ganawilebis sakiTxi gadawydes saq-
meze saboloo gadawyvetilebis dadgenisas;

4. saqarTvelos uzenaesi sasamarTlos ganCineba sabolo-
oa da ar saCivrdeba.
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mudmivi cxovrebis nebarTvis gacemaze uaris
Tqmis kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-199(k-23) 7 ivnisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: g. makariZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
T. oqropiriZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba da axali individualuri ad-
ministraciul-samarTlebrivi aqtis gamocemis davaleba.

aRwerilobiTi nawili:
1. m. r-nma sarCeliT mimarTa Tbilisis saqalaqo sasamar-

Tlos administraciul saqmeTa kolegias mopasuxe _ ssip sa-
xelmwifo servisebis ganviTarebis saagentos mimarT.

mosarCelem moiTxova: a) baTilad iqnes cnobili m. r-nis
mudmivi cxovrebis nebarTvis gacemaze uaris Tqmis Taobaze
ssip saxelmwifo servisebis ganviTarebis saagentos 2022 wlis
11 aprilis #1000749308 gadawyvetileba; b) daevalos ssip sa-
xelmwifo servisebis ganviTarebis saagentos gamosces axa-
li administraciul-samarTlebrivi aqti mosarCele m. r-nze
mudmivi cxovrebis nebarTvis gacemis Sesaxeb saqarTvelos
kanonmdeblobiT dadgenili wesiT.

sarCelis Tanaxmad, m. r-nma 2021 wlis 6 maiss mimarTa ssip
saxelmwifo servisebis ganviTarebis saagentos mudmivi cxov-
rebis nebarTvis misaRebad, rac ar dakmayofilda. Tbilisis
saqalaqo sasamarTlos administraciul saqmeTa kolegiis
2021 wlis 22 oqtombris gadawyvetilebiT baTilad iqna cno-
bili ssip saxelmwifo servisebis ganviTarebis saagentos 2021
wlis 24 maisis gadawyvetileba mudmivi cxovrebis nebarTvis
gacemaze uaris Tqmis Sesaxeb da ssip saxelmwifo servisebis
ganviTarebis saagentos daevala saqmisaTvis arsebiTi mniS-
vnelobis mqone garemoebebis gamokvlevisa da Sefasebis Sem-
deg axali individualuri administraciul-samarTlebrivi
aqtis gamocema. 2022 wlis 11 aprilis #1000749308 gadawyve-
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tilebiT m. r-ns kvlav uari eTqva mudmivi cxovrebis nebar-
Tvis gacemaze. saagentos gadawyvetilebaSi miTiTebuli ar
aris moTxovnis dakmayofilebaze uaris Tqmis safuZveli. Se-
sabamisad, gaurkvevelia Tu ris safuZvelze CaiTvala m. r-
nis saqarTveloSi saqmianoba safrTxis Semcvelad.

2. Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2022 wlis 11 oqtombris gadawyvetilebiT m. r-
nis sarCeli ar dakmayofilda.

sasamarTlom dadgenilad miiCnia Semdegi faqtobrivi ga-
remoebebi: a) mosarCele m. r-ni aris iranis islamuri respub-
likis moqalaqe. 2021 wlis 6 maiss m. r-nma gancxadebiT mimar-
Ta saqarTvelos iusticiis saministros saxelmwifo servi-
sebis ganviTarebis saagentos da `ucxoelTa da moqalaqeo-
bis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ sa-
qarTvelos kanonis safuZvelze, moiTxova mudmivi cxovre-
bis nebarTvis gacema. sakiTxis ganxilvis farglebSi, saqar-
Tvelos iusticiis saministros saxelmwifo servisebis gan-
viTarebis saagentom 2021 wlis 6 maisis #1000749308/01 weri-
liT mimarTa saqarTvelos saxelmwifo usafrTxoebis samsa-
xuris kontrdazvervis departaments da sTxova ecnobebina
_ arsebobda Tu ara m. r-nisTvis mudmivi cxovrebis nebar-
Tvis gacemaze uaris Tqmis safuZvlebi. saqarTvelos saxel-
mwifo usafrTxoebis samsaxuris kontrdazvervis departa-
mentis 2021 wlis 21 maisis SSG 0 21 00064767 weriliT saagen-
tos ecnoba, rom departaments mizanSeuwonlad miaCnia m. r-
nisTvis mudmivi cxovrebis nebarTvis gacema. saqarTvelos
iusticiis saministros saxelmwifo servisebis ganviTarebis
saagentos 2021 wlis 24 maisis gadawyvetilebiT m. r-ns `uc-
xoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
mareobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirve-
li punqtis `a~ da `g~ qvepunqtebis Sesabamisad, uari eTqva
mudmivi cxovrebis nebarTvis gacemaze; b) Tbilisis saqala-
qo sasamarTlos administraciul saqmeTa kolegiis 2021 wlis
22 oqtombris gadawyvetilebis safuZvelze, ssip saxelmwi-
fo servisebis ganviTarebis saagentom, administraciuli war-
moebis farglebSi, damatebiT gamoiTxova informacia saqar-
Tvelos saxelmwifo usafrTxoebis samsaxuris kontrdazver-
vis departamentidan, saidanac 2022 wlis 9 aprils miiRo we-
rilobiTi pasuxi mosarCele m. r-nisTvis saqarTveloSi mud-
mivi cxovrebis nebarTvis gacemis mizanSeuwonlobis Taoba-
ze. saqarTvelos iusticiis saministros saxelmwifo servi-
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sebis ganviTarebis saagentos 2022 wlis 11 aprilis
#1000749308 gadawyvetilebiT m. r-ns `ucxoelTa da moqala-
qeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
saqarTvelos kanonis me-18 muxlis pirveli punqtis `a~ da `g~
qvepunqtebis Sesabamisad, uari eTqva mudmivi cxovrebis ne-
barTvis gacemaze.

sasamarTlom miuTiTa `saqarTveloSi binadrobis nebar-
Tvis gacemis sakiTxis ganxilvisa da gadawyvetis wesis dam-
tkicebis Sesaxeb~ saqarTvelos mTavrobis 2014 wlis 1 seq-
tembris #520 dadgenilebiT damtkicebuli wesis me-13 mux-
lis me-5 punqtze, `kontrdazverviTi saqmianobis Sesaxeb~ sa-
qarTvelos kanonis pirvel da me-6 muxlebze da aRniSna, rom
sadavo administraciul-samarTlebrivi aqtis gamocemis sa-
fuZveli gaxda Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis 2021 wlis 22 oqtombris gadawyveti-
leba. mopasuxe administraciulma organom Seasrula, sasa-
marTlos aRniSnuli davaleba da sadavo gadawyvetileba mii-
Ro saqmis garemoebebis damatebiTi gamokvlevis safuZvel-
ze. amasTan, saTanado wesiT gamoTxovili informaciis safuZ-
velze, sasamarTlo mivida im daskvnamde, rom miRebuli ga-
dawyvetileba arsebiTad Seesabameba `ucxoelTa da moqala-
qeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
saqarTvelos kanonis me-18 muxlis pirveli punqtis `a~ da `g~
qvepunqtebs.

sasamarTlom miiCnia, rom sarCeli usafuZvloa, sadavo ad-
ministraciul-samarTlebrivi aqtis gamocemisas adgili ar
aqvs `ucxoelTa da moqalaqeobis armqone pirTa samarTleb-
rivi mdgomareobis Sesaxeb~ saqarTvelos kanonis, saqarTve-
los zogadi administraciuli kodeqsis da kanonqvemdebare
normatiuli aqtis arsebiT darRvevas, gasaCivrebul indivi-
dualur administraciul-samarTlebriv aqtSi asaxuli kon-
kretuli urTierTobis mowesrigeba Seesabameba misi gamoce-
mis samarTlebriv safuZvlebs da winaaRmdegobaSi ar modis
mocemuli urTierTobis maregulirebel samarTlebriv nor-
mebTan, ris gamoc sarCeli ar unda dakmayofildes.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2022 wlis 11 oqtombris gadawyvetileba saape-
lacio wesiT gaasaCivra m. r-nma.

3. Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2022 wlis 19 dekembris gadawyvetilebiT m. r-
nis saapelacio saCivari dakmayofilda, gauqmda Tbilisis sa-
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qalaqo sasamarTlos administraciul saqmeTa kolegiis 2022
wlis 11 oqtombris gadawyvetileba da miRebul iqna axali
gadawyvetileba. m. r-nis sarCeli dakmayofilda. baTilad iq-
na cnobili m. r-nisaTvis mudmivi cxovrebis nebarTvis gace-
maze uaris Tqmis Taobaze, ssip saxelmwifo servisebis ganvi-
Tarebis saagentos 2022 wlis 11 aprilis #1000749308 gadaw-
yvetileba, daevala ssip saxelmwifo servisebis ganviTare-
bis saagentos, gamosces axali individualur administraci-
ul-samarTlebrivi aqti, m. r-nisaTvis mudmivi cxovrebis ne-
barTvis gacemis Taobaze, saqarTvelos kanonmdeblobiT dad-
genili wesiT.

sasamarTlom miuTiTa `ucxoelTa da moqalaqeobis armqo-
ne pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos
kanonis me-14 muxlis pirvel punqtze, me-15 muxlis pirveli
punqtis `z~ qvepunqtze, me-18 muxlis pirveli punqtis `a~ da
`g~ qvepunqtebze, me-2 punqtze da ganmarta, rom m. r-nis mier
wardgenili gancxadebis Seswavlisas, administraciuli or-
ganos mier administraciuli warmoebis etapze, Semdgom ki
saerTo sasamarTloebis mier unda Sefasdes ucxoelis mimarT
mudmivi cxovrebis nebarTvis gacema xom ar Seuqmnis safrTxes
saxelmwifo usafrTxoebas an/da sazogadoebriv wesrigs.

palatis miTiTebiT, saqarTvelos saxelmwifo usafrTxo-
ebis samsaxuris kontrdazvervis departamentis 2022 wlis 9
aprilis SSG 2 22 00056893 werili warmoadgens `ucxoelTa da
moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Se-
saxeb~ saqarTvelos kanonis me-18 muxlis `a~ qvepunqtiT gaT-
valiswinebul kompetenturi organos daskvnas, vinaidan mi-
TiTebul uaryofiT daskvnas safuZvlad udevs gasaidumlo-
ebuli saqmianobis Sedegad mopovebuli informaciis damu-
Savebis Sedegebi, romelic kanonis moTxovnebidan gamomdi-
nare srulad aRniSnul dokumentSi ver aisaxeboda. sasamar-
Tlo, iseve rogorc mopasuxe administraciuli organo, val-
debulia binadrobis nebarTvis gacemis sakiTxis Sefasebisas
gaiTvaliswinos saxelmwifo usafrTxoebasTan dakavSirebu-
li sakiTxi.

palatam miuTiTa ssip saxelmwifo servisebis ganviTare-
bis saagentos diskreciul uflebamosilebaze da miiCnia, rom
administraciulma organom ganmcxadeblis mier wardgenil
yovel gancxadebaze unda imsjelos damoukideblad da faq-
tobrivi garemoebebis srulyofili Seswavlisa da mtkicebu-
lebebis Sefasebis Semdgom unda miiRos Sesabamisi gadawyve-
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tileba.
palatam aRniSna, rom m. r-nis binadrobis nebarTvis sakiT-

xis gadawyveta pirdapir ukavSirdeba im informaciis gacno-
basa da Seswavlas, romelic saxelmwifo usafrTxoebis sam-
saxuris kontrdazvervis departamentis 2022 wlis 9 aprilis
SSG 2 22 00056893 weriliT gaTvaliswinebuli daskvnis gake-
Tebis mizezi gaxda. swored am mizniT, saapelacio sasamar-
Tlom, iseve rogorc pirveli instanciis sasamarTlom, saxel-
mwifo usafrTxoebis samsaxuridan gamoiTxova informacia da
detalurad gaecno mas.

palatam ganmarta, rom mosarCele ramdenime welia saqar-
TveloSi cxovrobs, hqonda araerTi binadrobis nebarTva,
arasodes yofila nasamarTlevi da arc sisxlis samarTlis ko-
deqsiT gaTvaliswinebuli danaSaulis gamo gamoZiebis daw-
yebis Sesaxeb arsebobs raime saxis mtkicebuleba.

saapelacio palatam miiCnia, rom arsebobs mosarCelisaT-
vis mudmivi cxovrebis nebarTvis gacemis kanoniT gaTvalis-
winebuli safuZvlebi, Sesabamisad, sadavod qceuli aqtiT da-
usabuTeblad izRudeba mosarCelis kanonieri ufleba da in-
teresi. konkretul SemTxvevaSi, m. r-nis uflebebis SezRudva
ar gamomdinareobs legitimuri miznis _ saxelmwifo da sa-
zogadoebrivi usafrTxoebis misaRwevad, kanoniT pirdapir
gaTvaliswinebuli safuZvlidan.

4. Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2022 wlis 19 dekembris gadawyvetileba sakasa-
cio wesiT gaasaCivra ssip saxelmwifo servisebis ganviTare-
bis saagentom.

kasatori aRniSnavs, rom saagentos 2022 wlis 11 aprilis
#1000749308 gadawyvetileba miRebulia kanonierebis prin-
cipis ganxorcielebis gziT, konkretulad _ saqarTvelos zo-
gadi administraciuli kodeqsis, `ucxoelTa da moqalaqeo-
bis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ sa-
qarTvelos kanonis, `saqarTveloSi binadrobis nebarTvis ga-
cemis sakiTxis ganxilvisa da gadawyvetis wesis damtkicebis
Sesaxeb~ saqarTvelos mTavrobis 2014 wlis 1 seqtembris #520
dadgenilebiT damtkicebuli saqarTveloSi binadrobis ne-
barTvis gacemis sakiTxis ganxilvisa da gadawyvetis wesis Se-
sabamisad.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebri-
vi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-14 muxlis
pirveli punqtis mixedviT, amave kanoniT gaTvaliswinebul
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mudmivi cxovrebis nebarTvas gascems saqarTvelos iusti-
ciis saministros mmarTvelobis sferoSi moqmedi sajaro sa-
marTlis iuridiuli piri _ saxelmwifo servisebis ganviTa-
rebis saagento. saqarTvelos kanonmdeblobis Sesabamisad,
binadrobis nebarTva aris saqarTvelos teritoriaze kano-
nierad yofnis ufleba, xolo binadrobis nebarTvis mowmoba
_ iuridiuli Zalis mqone dokumenti, romelic exmareba uc-
xo qveynis moqalaqes an moqalaqeobis armqone pirs Caebas
sxvadasxva saxis samarTlebriv urTierTobebSi, isargeblos
sabanko, sadazRvevo, samedicino da sxva, msgavsi tipis mom-
saxurebiT. Sesabamisad, saxelmwifo, gascems ra binadrobis
mowmobas ucxoelze, iRebs valdebulebas uzrunvelyos mi-
si uflebebis da Tavisuflebebis dacva saxelmwifos teri-
toriaze. es gulisxmobs garkveuli privilegiebis miniWebas
konkretuli pirisaTvis drois im monakveTSi, ra periodSic
ucxoeli kanonierad imyofeba saqarTveloSi. swored, binad-
robis samarTlebrivi buneba aniWebs administraciul orga-
nos diskreciul uflebamosilebas _ sajaro da kerZo inte-
resebis dacvis safuZvelze kanonmdeblobis Sesabamisi ram-
denime gadawyvetilebidan SearCios yvelaze misaRebi gadaw-
yvetileba.

`saqarTveloSi binadrobis nebarTvis gacemis sakiTxis gan-
xilvisa da gadawyvetis wesis damtkicebis Sesaxeb~ saqarTve-
los mTavrobis 2014 wlis 1 seqtembris #520 dadgenilebiT
damtkicebuli saqarTveloSi binadrobis nebarTvis gacemis
sakiTxis ganxilvisa da gadawyvetis wesis me-13 muxlis me-5
punqtis Tanaxmad, saqarTveloSi binadrobis nebarTvis ga-
cemaze uaris Tqmis safuZvlebis gamosavlenad, saagento uf-
lebamosilia, xolo, kanonis me-18 muxlis pirveli punqtis
`a~, `g~, `d~ da `e~ qvepunqtebiT gaTvaliswinebuli safuZvle-
bis gamosavlenad valdebulia, gancxadebis miRebidan 3 dRe-
Si gamoiTxovos Sesabamisi informacia saqarTvelos saxel-
mwifo organoebisagan. swored aRniSnuli valdebulebis, sa-
xelmwifo da sazogadoebrivi usafrTxoebis uzrunvelsayo-
fisa da sasamarTlo gadawyvetilebis aRsrulebis mizniT, sa-
agentom saxelmwifo usafrTxoebis samsaxurs gadaugzavna
werili, arsebobda Tu ara mosarCelisaTis saqarTvelos te-
ritoriaze mudmivi cxovrebis nebarTvis gacemaze uaris
Tqmis kanonieri safuZvlebi. miRebuli weriliT irkveva, rom
saqarTvelos saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departaments mosarCelisaTvis `ucxoelTa da
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moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Se-
saxeb~ saqarTvelos kanonis me-18 muxlis pirveli punqtis
`a~ da `g~ qvepunqtebis gaTvaliswinebiT moklevadiani binad-
robis nebarTvis gacema mizanSeuwonlad miaCnia.

saagentom, ixelmZRvanela ra `ucxoelTa da moqalaqeo-
bis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ sa-
qarTvelos kanonis me-18 muxliT miniWebuli uflebamosile-
bis farglebSi amavdroulad, gaiTvaliswina ra kerZo da sa-
jaro interesi, diskreciuli uflebamosilebis farglebSi
miiRo kanonis Sesabamisi gadawyvetileba, romlis faqtobri-
vi safuZveli gaxda saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis werili.

`kontrdazverviTi saqmianobis Sesaxeb~ saqarTvelos ka-
nonis me-6 muxlis pirveli da me-2 punqtebis Tanaxmad, kon-
trdazverviTi saqmianoba gasaidumloebulia. am saqmianobis
amsaxveli dokumentebi, masalebis da sxva monacemebi warmo-
adgens saxelmwifo saidumloebas. `kontrdazverviTi saqmi-
anobis Sesaxeb~ saqarTvelos kanonis me-7 muxlis Tanaxmad,
kontrdazverviT saqmianobas axorcieleben specialuri sam-
saxurebi saqarTvelos kanonmdeblobiT miniWebuli kompe-
tenciis farglebSi. Tavis mxriv, kontrdazverviTi saqmiano-
bis ZiriTad amocanas warmoadgens saxelmwifo usafrTxoe-
bis uzrunvelyofa. sasamarTlos mxedvelobaSi unda mieRo
is garemoeba, rom `ucxoelTa da moqalaqeobis armqone pirTa
samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis
me-18 muxlis pirveli punqtis `a~ da `g~ qvepunqtebiT gaTva-
liswinebuli informaciis mopoveba/damuSavebaze erTaderT
uflebamosil organos saqarTvelos saxelmwifo usafrTxo-
ebis samsaxuris kontrdazvervis departamenti warmoadgens.
bunebrivia, rom saagento daeyrdno am kompetenturi orga-
nos mier warmodgenil daskvnas da upiratesoba mianiWa saja-
ro interess, maSin rodesac sakiTxi exeboda saxelmwifo
usafrTxoebas. aseve sayuradReboa, rom gancxadebis ganmxil-
veli organo kanonmdeblobiT SezRudulia moipovos iseTi
mtkicebuleba, romelic sadavos gaxdida da gaabaTilebda sa-
xelmwifo usafrTxoebis samsaxuris kontrdazvervis depar-
tamentis daskvnas.

5. saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2023 wlis 23 martis ganCinebiT saqarTve-
los administraciuli saproceso kodeqsis 34-e muxlis me-3
nawilis Sesabamisad, dasaSvebobis Sesamowmeblad warmoeba-
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Si iqna miRebuli ssip saxelmwifo servisebis ganviTarebis
saagentos sakasacio saCivari.

6. saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2023 wlis 5 maisis ganCinebiT ssip saxelmwi-
fo servisebis ganviTarebis saagentos sakasacio saCivari miC-
neul iqna dasaSvebad da misi ganxilva ganisazRvra mxareTa
daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasa-

cio saCivris safuZvlebis Seswavlisa da gasaCivrebuli ga-
dawyvetilebis kanoniereba-dasabuTebulobis Semowmebis Se-
degad miiCnevs, rom ssip saxelmwifo servisebis ganviTare-
bis saagentos sakasacio saCivari unda dakmayofildes, Sem-
deg garemoebaTa gamo:

saqmeze dadgenilia Semdegi faqtobrivi garemoebebi: a)
mosarCele m. r-ni aris iranis islamuri respublikis moqala-
qe; b) 2021 wlis 6 maiss m. r-nma gancxadebiT mimarTa saqarTve-
los iusticiis saministros saxelmwifo servisebis ganviTa-
rebis saagentos da `ucxoelTa da moqalaqeobis armqone pir-
Ta samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kano-
nis safuZvelze, moiTxova mudmivi cxovrebis nebarTvis ga-
cema; g) saqarTvelos iusticiis saministros saxelmwifo ser-
visebis ganviTarebis saagentom 2021 wlis 6 maiss #1000749308/
1 weriliT mimarTa saqarTvelos saxelmwifo usafrTxoebis
samsaxuris kontrdazvervis departaments da sTxova ecno-
bebina _ arsebobda Tu ara m. r-nisTvis mudmivi cxovrebis
nebarTvis gacemaze uaris Tqmis safuZvlebi; d) saqarTvelos
saxelmwifo usafrTxoebis samsaxuris kontrdazvervis de-
partamentis 2021 wlis 21 maisis SSG 0 21 00064767 weriliT
saagentos ecnoba, rom departaments mizanSeuwonlad miaC-
nia m. r-nisTvis mudmivi cxovrebis nebarTvis gacema; e) sa-
qarTvelos iusticiis saministros saxelmwifo servisebis
ganviTarebis saagentos 2021 wlis 24 maisis gadawyvetilebiT
m. r-ns ̀ ucxoelTa da moqalaqeobis armqone pirTa samarTleb-
rivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18 mux-
lis pirveli punqtis `a~ da `g~ qvepunqtebis Sesabamisad, ua-
ri eTqva mudmivi cxovrebis nebarTvis gacemaze; v) Tbilisis
saqalaqo sasamarTlos administraciul saqmeTa kolegiis
2021 wlis 22 oqtombris gadawyvetilebiT sadavo sakiTxis ga-
dauwyvetlad baTilad iqna cnobili ssip saxelmwifo servi-
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sebis ganviTarebis saagentos 2021 wlis 24 maisis #1000749308
gadawyvetileba da ssip saxelmwifo servisebis ganviTarebis
saagentos daevala saqmisaTvis mniSvnelobis mqone garemoe-
bebis gamokvlevisa da Sefasebis Semdeg kanoniT dadgenil
vadaSi gamosces axali individualuri administraciul-sa-
marTlebrivi aqti m. r-nisTvis mudmivi cxovrebis nebarTvis
gacemasTan dakavSirebiT; z) Tbilisis saqalaqo sasamarTlos
administraciul saqmeTa kolegiis 2021 wlis 22 oqtombris
gadawyvetilebis safuZvelze, ssip saxelmwifo servisebis
ganviTarebis saagentom, administraciuli warmoebis far-
glebSi, gamoiTxova informacia saqarTvelos saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis departamenti-
dan, romlis 2022 wlis 9 aprilis SSG 0 22 00056893 weriliT
saagentos ecnoba, rom `ucxoelTa da moqalaqeobis armqone
pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos ka-
nonis me-18 muxlis pirveli punqtis `a~ da `g~ qvepunqtebis
safuZvelze departaments mizanSeuwonlad miaCnia m. r-nis-
Tvis mudmivi cxovrebis nebarTvis gacema; T) saqarTvelos
iusticiis saministros saxelmwifo servisebis ganviTarebis
saagentos 2022 wlis 11 aprilis #1000749308 gadawyvetile-
biT m. r-ns `ucxoelTa da moqalaqeobis armqone pirTa samar-
Tlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18
muxlis pirveli punqtis `a~ da `g~ qvepunqtebis Sesabamisad,
uari eTqva saqarTveloSi mudmivi cxovrebis nebarTvis ga-
cemaze.

sakasacio palata aRniSnavs, rom mocemul SemTxvevaSi sa-
davo sakiTxs warmoadgens administraciuli organos mier mo-
sarCele m. r-nisTvis mudmivi cxovrebis nebarTvis gacemaze
uaris Tqmis kanoniereba da mopasuxisTvis mosarCelis saxel-
ze mudmivi cxovrebis nebarTvis gacemis Taobaze axali indi-
vidualuri administraciul-samarTlebrivi aqtis gamocemis
davaleba.

sakasacio sasamarTlo miuTiTebs `ucxoelTa da moqala-
qeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
saqarTvelos kanonze, romelic aregulirebs ucxoelTa sa-
qarTveloSi Semosvlis, yofnis, tranzitiT gavlisa da saqar-
Tvelodan gasvlis samarTlebriv safuZvlebsa da meqaniz-
mebs, agreTve gansazRvravs ucxoelTa da moqalaqeobis ar-
mqone pirTa uflebebsa da movaleobebs, saqarTveloSi myof
ucxoelTa saqarTvelodan gaZevebis formebsa da procedu-
rebs, gaZevebis procesSi monawile saxelmwifo dawesebule-
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baTa kompetenciis farglebsa da pasuxismgeblobas (muxli
1.2).

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebri-
vi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-5 muxlis
`b~ qvepunqtiT gaTvaliswinebuli binadrobis nebarTva aris
saqarTvelos teritoriaze kanonierad yofnis safuZveli,
risi miRebis Semdegac, amave kanonis me-20 muxlis pirveli
punqtis safuZvelze, gaicema Sesabamisi binadrobis mowmo-
ba. aRniSnuli iuridiuli Zalis mqone dokumenti ucxo qvey-
nis moqalaqes an moqalaqeobis armqone pirs saSualebas aZ-
levs Caebas sxvadasxva saxis samarTlebriv urTierTobebSi,
isargeblos samedicino, sadazRvevo Tu sabanko da sxva msgav-
si tipis momsaxurebiT. Sesabamisad, saxelmwifo misi diskre-
ciuli uflebamosilebis farglebSi wyvets ikisros Tu ara
valdebulebebi konkretuli ucxoelis mimarT. binadrobis
mowmobis gacemiT saxelmwifo iRebs valdebulebas, uzrun-
velyos ucxoelTa da moqalaqeobis armqone pirTa uflebe-
bisa da Tavisuflebebis dacva saxelmwifos teritoriaze mi-
si saqarTveloSi kanonierad yofnis mTeli periodis ganmav-
lobaSi.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebri-
vi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-14 muxlis
(saqarTveloSi binadrobis nebarTvis gamcemi organo da bi-
nadrobis nebarTvis gacemis zogadi pirobebi) pirveli pun-
qtis Tanaxmad, saqarTveloSi binadrobis nebarTva gaicema
saqarTveloSi kanonieri safuZvliT myof ucxoelze, rome-
lic akmayofilebs am kanoniT gansazRvrul pirobebs. saqar-
TveloSi binadrobis nebarTvas gascems saagento.

amave kanonis me-15 muxlSi CamoTvlilia binadrobis ne-
barTvis saxeebi, maT Soris, mocemuli muxlis `z~ qvepunqtis
Tanaxmad (sadavo periodSi moqmedi redaqcia), mudmivi cxov-
rebis nebarTva gaicema saqarTvelos moqalaqis meuRleze,
mSobelze, Svilze. mudmivi cxovrebis nebarTva gaicema ag-
reTve ucxoelze, romelmac saqarTveloSi droebiTi binad-
robis nebarTvis safuZvelze icxovra bolo 6 wlis ganmav-
lobaSi. am vadaSi ar iTvleba saqarTveloSi swavlis an mkur-
nalobis mizniT cxovrebisa da diplomatiur da maTTan gaTa-
nabrebul warmomadgenlobebSi muSaobis periodi.

saqarTveloSi binadrobis nebarTvis gacemaze uaris Tqmis
safuZvlebs iTvaliswinebs miTiTebuli kanonis me-18 muxli,
romlis pirveli punqtis `a~ qvepunqtis mixedviT, ucxoels
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saqarTveloSi binadrobis nebarTvis gacemaze SeiZleba uari
eTqvas, Tu arsebobs uflebamosili organos daskvna saxel-
mwifo an/da sazogadoebrivi usafrTxoebis interesebis dac-
vis uzrunvelsayofad misi saqarTveloSi cxovrebis mizan-
Seuwonlobis Sesaxeb, xolo `g~ qvepunqti uaris Tqmis safuZ-
vlad adgens iseTi saqmianobis ganxorcielebis dadasture-
bas, romelic safrTxes uqmnis saqarTvelos saxelmwifo usaf-
rTxoebas an/da sazogadoebriv wesrigs.

amave kanonis 18.2 muxlis Tanaxmad, am muxlis pirveli pun-
qtis `a~ da `g~ qvepunqtebiT gaTvaliswinebuli saqarTvelos
saxelmwifo usafrTxoebis an/da sazogadoebrivi usafrTxo-
ebis (wesrigis) dacvis interesebi moicavs iseT SemTxvevebs,
rodesac: a) piris saqarTveloSi yofna safrTxes uqmnis sa-
qarTvelos sxva saxelmwifoebTan an/da saerTaSoriso orga-
nizaciebTan urTierTobas; b) arsebobs informacia, romelic
albaTobis maRali xarisxiT miuTiTebs piris kavSirze: b.a) sa-
qarTvelos Tavdacvisa da usafrTxoebisadmi mtrulad gan-
wyobili qveynis/organizaciis SeiaraRebul ZalebTan; b.b)
sxva saxelmwifos sadazvervo samsaxurebTan; b.g) teroris-
tul an/da eqstremistul organizaciebTan; b.d) narkotike-
bis, SeiaraRebis, masobrivi ganadgurebis iaraRis an maTi kom-
ponentebis ukanono brunvasTan, adamianiT vaWrobis (trefi-
kingis) an/da sxva saxis danaSaulebriv organizaciebTan (maT
Soris, transnacionalur danaSaulebriv organizaciebTan).

sakasacio palata ganmartavs, rom ucxoelisaTvis saqar-
TveloSi binadrobis nebarTvis miniWebis sakiTxis gadawyve-
ta unda moxdes yovel konkretul SemTxvevaSi individua-
luri, Tanmimdevruli, ucxoelisa da saxelmwifo interese-
bis gaTvaliswinebiT. saqarTveloSi kanonieri safuZvliT
myof ucxoelze saqarTveloSi binadrobis nebarTvis gace-
maze uflebamosili organos _ saagentos (kanonis me-14 mux-
lis pirveli punqti) mier kanoniT dadgenili moTxovnebis
sruli dacviT da safuZvlianad unda iqnes Seswavlili da
gamokvleuli TiToeuli faqti binadrobis nebarTvis miniWe-
basTan dakavSirebiT da mxolod amis Semdeg, saTanado mtki-
cebulebebze dayrdnobiT, miiRos dasabuTebuli gadawyve-
tileba sakiTxis dadebiTad an uaryofiTad gadawyvetis Se-
saxeb.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebri-
vi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-17 muxlis
me-10 qvepunqtis Tanaxmad, saqarTveloSi binadrobis nebar-



188

Tvis gacemis sakiTxi ganixileba da wydeba saqarTvelos mTav-
robis mier dadgenili wesis Sesabamisad. saqarTvelos mTav-
robis 2014 wlis 1 seqtembris #520 dadgenilebiT damtkice-
buli `saqarTveloSi binadrobis nebarTvis gacemis sakiTxis
ganxilvisa da gadawyvetis wesis~ me-13 muxliT dadgenilia
saqarTveloSi binadrobis nebarTvis gacemis sakiTxis ganxil-
va-gadawyvetis wesi da vadebi. amave muxlis me-5 punqtiT sa-
qarTveloSi binadrobis nebarTvis gacemaze uaris Tqmis sa-
fuZvlebis gamosavlenad, saagento uflebamosilia, xolo ka-
nonis me-18 muxlis pirveli punqtis `a~, `g~, `d~ da `e~ qvepun-
qtebiT gaTvaliswinebuli safuZvlebis gamosavlenad val-
debulia, gancxadebis miRebidan 3 dReSi gamoiTxovos Sesa-
bamisi informacia saqarTvelos saxelmwifo organoebisagan.
miTiTebuli safuZvlebi emsaxureba saxelmwifo da sazoga-
doebrivi usafrTxoebis miznebs. amgvarad, moqmedi kanon-
mdebloba ucxoelisaTvis binadrobis nebarTvis miniWebis sa-
kiTxis gadawyvetis procesSi rig SemTxvevebSi avaldebulebs
ssip saxelmwifo servisebis ganviTarebis saagentos, binad-
robis nebarTvis gacemis sakiTxis gadawyvetis mizniT, mimar-
Tos da gamoiTxovos informacia saqarTvelos saxelmwifo
organoebidan da maTze dayrdnobiT miiRos Sesabamisi gadaw-
yvetileba.

gansaxilvel SemTxvevaSi dadgenilia, rom Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiis 2021
wlis 22 oqtombris gadawyvetilebis safuZvelze, ssip saxel-
mwifo servisebis ganviTarebis saagentom, administraciuli
warmoebis farglebSi, damatebiT gamoiTxova informacia sa-
qarTvelos saxelmwifo usafrTxoebis samsaxuris kontrdaz-
vervis departamentidan, saidanac 2022 wlis 9 aprilis weri-
liT ecnoba mosarCele m. r-nisTvis saqarTveloSi mudmivi
cxovrebis nebarTvis gacemis mizanSeuwonlobis Taobaze. sa-
qarTvelos iusticiis saministros saxelmwifo servisebis
ganviTarebis saagentos 2022 wlis 11 aprilis #1000749308 ga-
dawyvetilebiT m. r-nis `ucxoelTa da moqalaqeobis armqone
pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos ka-
nonis me-18 muxlis pirveli punqtis `a~ da `g~ qvepunqtebis
Sesabamisad, uari eTqva saqarTveloSi mudmivi cxovrebis ne-
barTvis gacemaze.

sakasacio sasamarTlo miuTiTebs `kontrdazverviTi saq-
mianobis Sesaxeb~ saqarTvelos kanonze, romlis pirveli mux-
lis Tanaxmad, kontrdazverviTi saqmianoba aris saxelmwifo
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usafrTxoebis uzrunvelyofis sferoSi saqmianobis specia-
luri saxe, romlis mizania ucxo qveynis specialuri samsaxu-
rebis, organizaciebis, pirTa jgufisa da calkeul pirTa sa-
qarTvelos saxelmwifo interesebis winaaRmdeg mimarTuli
sadazvervo an/da teroristuli saqmianobidan momdinare
safrTxeebis gamovlena da Tavidan acileba. amave kanonis me-
7 muxlis pirveli punqtis Tanaxmad, kontrdazverviT saqmi-
anobas axorcieleben specialuri samsaxurebi saqarTvelos
kanonmdeblobiT miniWebuli kompetenciis farglebSi. amave
muxlis me-2 punqtis Sesabamisad, qveyanaSi erTiani kon-
trdazverviTi saqmianobis organizacia da specialuri sam-
saxurebis saqmianobis koordinacia ekisreba specialur sam-
saxurs - saqarTvelos saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis departaments.

sakasacio palata miiCnevs, rom saqarTvelos saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis departamentis
2022 wlis 9 aprilis werilobiTi pasuxi mosarCele m. r-nis-
Tvis saqarTveloSi mudmivi cxovrebis nebarTvis gacemis mi-
zanSeuwonlobis Taobaze warmoadgens swored `ucxoelTa da
moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Se-
saxeb~ saqarTvelos kanonis me-18 muxlis pirveli punqtis
`a~ qvepunqtiT gaTvaliswinebul daskvnas, romelic momza-
debulia operatiuli saqmianobis Sedegad da rasac saTana-
doobis, sakmarisobis, prioritetulobisa da, saboloo jam-
Si, gaziarebis TvalsazrisiT, misi Sinaarsis gaTvaliswinebiT,
gaaCnia arsebiTi xasiaTis mtkicebulebiTi Zala. garda amisa,
sakasacio sasamarTlos mier saxelmwifo usafrTxoebis sam-
saxuris kontrdazvervis departamentidan gamoTxovil iqna
is informacia, romlis safuZvelzec mizanSeuwonlad iqna
miCneuli mosarCelisTvis mudmivi cxovrebis binadrobis ne-
barTvis gacema. gamoTxovili informaciis Sinaarsis gacno-
bis Sedegad sakasacio palata miiCnevs, rom gasaCivrebuli
aqti kanonieria da mopasuxe administraciul organos ar Se-
eZlo sxvagvari gadawyvetilebis miReba (saqarTvelos admi-
nistraciuli saproceso kodeqsis 201 muxlis Sesabamisad, do-
kumentebis saidumlo xasiaTis gamo maTi Sinaarsis sasamar-
Tlos gadawyvetilebebSi asaxvis SesaZlebloba ar arsebobs).

saqmeze dadgenili faqtobrivi garemoebebisa da warmod-
genili saidumlo informaciis gaTvaliswinebiT, sakasacio pa-
lata aRniSnavs, rom saxelmwifo servisebis ganviTarebis sa-
agentom miniWebuli diskreciuli uflebamosileba ganaxor-
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ciela sajaro da kerZo interesebis urTierTSepirispirebis
Sedegad da upiratesoba marTebulad mieniWa sajaro _ saxel-
mwifo usafrTxoebis dacvis mizans. palatis mosazrebiT, ad-
ministraciulma organom ganaxorciela misTvis kanoniT da-
kisrebuli valdebuleba, Caatara srulyofili administra-
ciuli warmoeba da saqmis masalebis gamokvlevisa da Sefase-
bis Semdeg, saTanado mtkicebulebaze dayrdnobiT, saqar-
Tvelos zogadi administraciuli kodeqsis 53-e da 96-e mux-
lebis moTxovnaTa gaTvaliswinebiT, miiRo gadawyvetileba,
rac gamoricxavs saqarTvelos zogadi administraciuli ko-
deqsis 601 muxlis pirveli nawilis safuZvelze, sadavo aq-
tis baTilad cnobisa da mopasuxisaTvis mudmivi cxovrebis
nebarTvis gacemis Taobaze axali aqtis gamocemis davalebis
SesaZleblobas.

zemoaRniSnuli garemoebebidan gamomdinare, sakasacio pa-
lata miiCnevs, rom unda dakmayofildes ssip saxelmwifo ser-
visebis ganviTarebis saagentos sakasacio saCivari, gauqmdes
gasaCivrebuli gadawyvetileba da ar dakmayofildes m. r-nis
sarCeli.

sakasacio sasamarTlo miuTiTebs saqarTvelos samoqala-
qo saproceso kodeqsis 53.1 muxlis pirvel winadadebaze,
romlis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli
iyos saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisa-
gan.

amdenad, imis gaTvaliswinebiT, rom sarCeli ar dakmayo-
filda m. r-ns unda daekisros ssip saxelmwifo servisebis
ganviTarebis saagentos mier sakasacio sasamarTloSi saqmis
ganxilvisaTvis gadaxdili saxelmwifo baJis _ 300 (samasi) la-
ris anazRaureba. amasTan, m. r-nis mier sarCelsa da saapela-
cio saCivarze gadaxdili saxelmwifo baJi 250 laris odeno-
biT  unda CaiTvalos saxelmwifo biujetis sasargeblod ga-
daxdilad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis 1-li muxlis me-2 nawi-
liT, saqarTvelos samoqalaqo saproceso kodeqsis 389-e, 411-
e, 53.1 muxlebiT da



191

g a d a w y v i t a:

1. ssip saxelmwifo servisebis ganviTarebis saagentos sa-
kasacio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2022 wlis 19 dekembris gadawyvetile-
ba da miRebul iqnes axali gadawyvetileba;

3. m. r-nis sarCeli ar dakmayofildes;
4. m. r-nis mier sarCelsa da saapelacio saCivarze gadaxdi-

li saxelmwifo baJi 250 (oras ormocdaaTi) laris odenobiT
CaiTvalos saxelmwifo biujetis sasargeblod gadaxdilad;

5. m. r-ns daekisros ssip saxelmwifo servisebis ganviTa-
rebis saagentos sasargeblod am ukanasknelis mier sakasa-
cio sasamarTloSi saqmis ganxilvisaTvis gadaxdili saxel-
mwifo baJis _ 300 (samasi) laris anazRaureba;

6. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sa-
bolooa da ar saCivrdeba.
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