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1. zianis anazRaurebis safuZvlebi

mopasuxis ukanono qmedebiT gamowveuli zianis
anazRaureba

ganCineba
saqarTvelos saxeliT

#bs-14(k-23) 1 Tebervali, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: g. makariZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
T. oqropiriZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. v. b-ma sarCeliT mimarTa Tbilisis saqalaqo sasamarTlos

administraciul saqmeTa kolegias mopasuxe saqarTvelos regi-
onuli ganviTarebisa da infrastruqturis saministros mimarT.

mosarCelem moiTxova (dazustebuli moTxovna), daevalos sa-
qarTvelos regionuli ganviTarebisa da infrastruqturis sami-
nistros mosarCele v. b-is sasargeblod, iZulebiTi ganacduri
xelfasis _ Tanamdebobrivi sargos, welTa namsaxurebis danama-
tisa da wodebrivi sargos anazRaureba, 2018 wlis 8 agvistodan
24 Tvis ganmavlobaSi (saqarTvelos uzenaesi sasamarTlos admi-
nistraciul saqmeTa palatis 2020 wlis 23 ivlisis gadawyveti-
lebis aRsrulebamde), sul xelze asaRebi _ 46 080 laris odeno-
biT.

sarCelis Tanaxmad, v. b-i wlebis ganmavlobaSi muSaobda saqar-
Tvelos regionuli ganviTarebisa da infrastruqturis saminis-
tros saqveuwyebo dawesebuleba saqarTvelos saavtomobilo
gzebis departamentSi. 2018 wlis 8 agvistos #p/277 brZanebiT
mosarCele gaTavisuflda saqarTvelos saavtomobilo gzebis de-
partamentis ...is samsaxuris pirveli kategoriis ufrosi specia-
listis Tanamdebobidan. v. b-ma 2018 wlis 2 oqtombers sarCeliT
mimarTa Tbilisis saqalaqo sasamarTlos mopasuxeebis _ saqar-
Tvelos regionuli ganviTarebisa da infrastruqturis saminis-
trosa da saqarTvelos regionuli ganviTarebisa da infrastruq-
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turis saministros saqveuwyebo dawesebuleba saqarTvelos sa-
avtomobilo gzebis departamentis mimarT. mosarCelem moiTxo-
va 2018 wlis 8 agvistos #p/277 brZanebis baTilad cnoba, v. b-is
dasaqmebaze uaris Tqmis nawilSi saqarTvelos regionuli ganvi-
Tarebisa da infrastruqturis saministros 2018 wlis 16 ivlisis
#2438-01 da 2018 wlis 31 ivlisis #2617-01 gadawyvetilebebis
baTilad cnoba, axali aqtis gamocemis davaleba da ganacduris
anazRaureba. saqarTvelos uzenaesi sasamarTlos gadawyvetile-
biT saqarTvelos regionuli ganviTarebisa da infrastruqtu-
ris saministros v. b-is dasaqmebasTan dakavSirebiT axali gadaw-
yvetilebis miReba daevala. aRniSnuli gadawyvetilebis aRsru-
lebis mizniT saministrom xelaxla imsjela mosarCelis mobilo-
basTan dakavSirebiT. 2020 wlis 14 agvistos #01/2875 weriliT
saministrom mosarCeles Seatyobina, rom mis mier dakavebuli Ta-
namdebobis tolfasi Tanamdeboba da ufro dabali rangis Tanam-
deboba ar aris vakanturi. Sesabamisad, mosarCeles ecnoba, rom
saministro moklebulia misi dasaqmebis sakiTxis ganxilvis Se-
saZleblobas. saministros aRniSnuli gadawyvetilebiT mosarCe-
les mobilobaze uari eTqva im safuZvliT, rom tolfasi Tanam-
deboba vakanturi ar aris, sajaro samsaxuris Sesaxeb kanonmdeb-
loba ki ar iTvaliswinebs aseT SemTxvevaSi piris dasaqmebisa da
mobilobis SesaZleblobas.

mosarCelis ganmartebiT, igi aRmoCnda iseT samarTlebriv
mdgomareobaSi, rodesac marTalia, sami instanciis sasamarTlos
mier dadgenilia mis mimarT ukanono gadawyvetilebis miReba,
Tumca am mocemulobiT misi dasaqmeba SeuZlebelia, aseve SeuZ-
lebelia iZulebiTi ganacduri xelfasis miReba.

zemoaRniSnulidan gamomdinare, saqarTvelos konstituciis
me-18 muxlis me-4 punqtze, szak-is 207-e da 208-e muxlebze, sa-
qarTvelos samoqalaqo kodeqsis 992-e da 1005-e muxlebze miTi-
TebiT, mosarCelem moiTxova mopasuxis ukanono qmedebiT, ker-
Zod, mobilobaze uaris TqmiT misTvis miyenebuli zianis anazRa-
ureba.

2. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2021 wlis 4 martis gadawyvetilebiT v. b-is sarCeli dak-
mayofilda. daevala saqarTvelos regionuli ganviTarebisa da
infrastruqturis saministros mosarCele v. b-is sasargeblod,
iZulebiTi ganacduri xelfasis _ Tanamdebobrivi sargos, welTa
namsaxurebis danamatisa da wodebrivi sargos anazRaureba, 2018
wlis 8 agvistodan, 24 Tvis ganmavlobaSi (saqarTvelos uzenaesi
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sasamarTlos administraciul saqmeTa palatis 2020 wlis 23 iv-
lisis gadawyvetilebis aRsrulebamde), sul, xelze asaRebi _ 46
080 laris odenobiT.

sasamarTlom dadgenilad miiCnia Semdegi faqtobrivi gare-
moebebi: a) saqarTvelos regionuli ganviTarebisa da infrastruq-
turis saministros saxelmwifo saqveuwyebo dawesebuleba _ sa-
qarTvelos saavtomobilo gzebis departamentis Tavmjdomarem,
2018 wlis 8 agvistos, Statebis Semcirebis safuZvliT, gamosca
brZaneba mosarCele v. b-is dakavebuli Tanamdebobidan gaTavi-
suflebisa da rezervSi Caricxvis Sesaxeb. saqarTvelos uzenae-
si sasamarTlos administraciul saqmeTa palatis 2020 wlis 23
ivlisis gadawyvetilebiT, nawilobriv dakmayofilda saqarTve-
los regionuli ganviTarebisa da infrastruqturis saministros
sakasacio saCivari da v. b-is sarCeli dakmayofilda nawilobriv.
sadavo sakiTxis gadauwyvetlad, baTilad iqna cnobili saqarTve-
los regionuli ganviTarebisa da infrastruqturis saministros
2018 wlis 16 ivlisis #2438-01 gadawyvetileba ̀ v. b-is dasaqmeba-
ze uaris Tqmis nawilSi~ da 2018 wlis 31 ivlisis #2617-01 gadaw-
yvetileba ̀ v. b-is dasaqmebaze uaris Tqmis nawilSi~ da mopasuxes
_ saqarTvelos regionuli ganviTarebisa da infrastruqturis
saministros daevala saqmis garemoebaTa gamokvlevis Semdeg, ka-
noniT dadgenil vadaSi, axali individualuri administraciul-
samarTlebrivi aqtebis gamocema; b) saqmeSi warmodgenili, saqar-
Tvelos regionuli ganviTarebisa da infrastruqturis saminis-
tros 2020 wlis 14 agvistos gadawyvetilebiT dasturdeba, rom
saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa pa-
latis 2020 wlis 23 ivlisis gadawyvetilebis aRsrulebis mizniT,
saministrom imsjela v. b-is mier dakavebuli Tanamdebobis sami-
nistroSi tolfas Tanamdebobaze dasaqmebis sakiTxze. saminis-
tros werilis Tanaxmad, v. b-i dasaqmebuli iyo saministros gam-
geblobaSi arsebul saxelmwifo saqveuwyebo dawesebulebaSi _
saqarTvelos saavtomobilo gzebis departamentis ...is samsaxu-
ris pirveli kategoriis ufrosi specialistis Tanamdebobaze,
romlis tolfas Tanamdebobad, amJamad, miiCneva ...is departa-
mentis pirveli kategoriis ufrosi specialistis Tanamdeboba,
romelic amJamad ar aris vakanturi. amasTan, funqciis gaTvalis-
winebiT, saministrom imsjela mosarCelis departamentSi daba-
li rangis Tanamdebobaze dasaqmebis sakiTxze, Tumca, am etapze,
Sesabamisi mimarTulebiT vakansia ar iyo. rac Seexeba, saministro-
Si arsebul vakantur Tanamdebobebs, mosarCele ver akmayofi-
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lebda Sesabamis Tanamdebobebze gansazRvrul funqciaTa Ses-
rulebasa da Sesabamis sferoSi muSaobis gamocdilebas. yoveli-
ve aRniSnulis gaTvaliswinebiT, v. b-s uari eTqva dasaqmebaze.

sasamarTlom miuTiTa saqarTvelos zogadi administraciuli
kodeqsis 208-e muxlze, `sajaro samsaxuris Sesaxeb~ saqarTve-
los kanonis 118-e muxlis me-3 da me-4 punqtebze da ganmarta,
rom administraciul-samarTlebrivi aqtis baTilad cnoba, Tavi-
si SinaarsiT mis ukanonobas gulisxmobs da aseTi aqtis safuZ-
velze piris iZulebiTi ganacduri xelfasi, ukanonod miyenebul
zianad CaiTvleba ganacduris sruli odenobiT.

sasamarTlos mosazrebiT, saqarTvelos regionuli ganviTa-
rebisa da infrastruqturis saministros ganmartebiT (2020 wlis
14 agvistos werilobiTi mimarTva), saministroSi arsebobs mosar-
Celis gaTavisuflebamde dakavebuli Tanamdebobis tolfasi po-
zicia, rac TavisTavad, ukve miuTiTebs administraciuli orga-
nos mxridan v. b-is gaTavisuflebis Sesaxeb miRebuli gadawyve-
tilebis ukanonobaze da Sesabamisad, mosarCeles ukanonod mi-
adga ziani miuRebeli xelfasis saxiT, misi gaTavisuflebis dRi-
dan, saqarTvelos uzenaesi sasamarTlos administraciul saqme-
Ta palatis 2020 wlis 23 ivlisis gadawyvetilebis aRsrulebis
mizniT miRebuli gadawyvetilebis miRebamde, ramac saerTo jam-
Si Seadgina xelze asaRebi 46 080 lari. Sesabamisad, mopasuxe ad-
ministraciuli organos mier, imTaviTve kanonis Sesabamisad moq-
medebis pirobebSi, mosarCele gadayvanili iqneboda tolfas Ta-
namdebobaze da mas ar miadgeboda aRniSnuli ziani. im pirobebSi,
rodesac mosarCele v. b-i tolfasi Tanamdebobis arsebobis far-
glebSi mainc iqna gaTavisuflebuli dakavebuli Tanamdebobidan,
sasarCelo moTxovna ukanonod gaTavisuflebis gamo iZulebiTi
ganacduris srulad anazRaurebis Taobaze safuZvliania da un-
da dakmayofildes.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2021 wlis 4 martis gadawyvetileba saapelacio wesiT gaa-
saCivra saqarTvelos regionuli ganviTarebisa da infrastruq-
turis saministrom.

3. Tbilisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2022 wlis 13 ivlisis ganCinebiT saqarTvelos regio-
nuli ganviTarebisa da infrastruqturis saministros saapela-
cio saCivari ar dakmayofilda. ucvlelad darCa Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiis 2021 wlis
4 martis gadawyvetileba.
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sasamarTlom miuTiTa saqarTvelos konstituciis me-18 mux-
lis me-4 punqtze, zogadi administraciuli kodeqsis 207-209-e
muxlebze da ganmarta, rom saqarTvelos uzenaesi sasamarTlos
administraciul saqmeTa palatis 2020 wlis 23 ivlisis gadawyve-
tilebiT nawilobriv dakmayofilda saqarTvelos regionuli gan-
viTarebisa da infrastruqturis saministros sakasacio saCiva-
ri da v. b-is sarCeli dakmayofilda nawilobriv. sadavo sakiTxis
gadauwyvetlad, baTilad iqna cnobili saqarTvelos regionuli
ganviTarebisa da infrastruqturis saministros 2018 wlis 16 iv-
lisis #2438-01 gadawyvetileba ̀ v. b-is dasaqmebaze uaris Tqmis
nawilSi~ da 2018 wlis 31 ivlisis #2617-01 gadawyvetileba ̀ v. b-
is dasaqmebaze uaris Tqmis nawilSi~ da mopasuxes _ saqarTvelos
regionuli ganviTarebisa da infrastruqturis saministros da-
evala saqmis garemoebaTa gamokvlevis Semdeg, kanoniT dadgenil
vadaSi, axali individualuri administraciul-samarTlebrivi aq-
tebis gamocema.

saapelacio sasamarTlos ganmartebiT, saqarTvelos uzenae-
si sasamarTlos administraciul saqmeTa palatis 2020 wlis 23
ivlisis gadawyvetilebis samotivacio nawiliT, sakasacio pala-
tam calsaxad miuTiTa, rom sadavo periodSi saqarTvelos regi-
onuli ganviTarebisa da infrastruqturis saministro warmoad-
genda mosarCelis Sida mobilobis sakiTxis gadawyvetaze ufle-
bamosil administraciul organos, vinaidan reorganizacia Sta-
tebis SemcirebiT ganxorcielda mis sistemaSi Semaval saxelmwi-
fo saqveuwyebo dawesebulebaSi _ saavtomobilo gzebis depar-
tamentSi. sakasacio palatis ganmartebiT, moxelis rezervSi Ca-
ricxva unda moxdes mxolod mobilobis proceduris warumateb-
lad dasrulebis Semdgom. amdenad, mobiloba unda ganxorciel-
des ara formalurad, aramed kanoniT dadgenili proceduris
dacviT, sajaro samsaxuris uwyvetobis, stabilurobisa da kva-
lificiuri kadrebis SenarCunebis miznebis gaTvaliswinebiT. vi-
naidan saavtomobilo gzebis departamenti warmoadgens saqar-
Tvelos regionuli ganviTarebisa da infrastruqturis saminis-
tros sistemis Semadgenel nawils, sadavo periodSi moqmedi sa-
kanonmdeblo regulaciebis safuZvelze, saministro warmoadgen-
da Sida mobilobis sakiTxis gadawyvetaze uflebamosil adminis-
traciul organos da aRniSnuli warmoSobda mis valdebulebas,
dasaqmebis SesaZleblobis an SeuZleblobis mizezi saTanadod
daesabuTebina Sesabamisi individualuri administraciul-samar-
Tlebrivi aqtiT. amasTanave, sakasacio sasamarTlos mosazrebiT,
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dasabuTebis valdebulebas ar gamoricxavs kasatoris miTiTeba
mobilobis sakiTxis ganxilvis momentisaTvis Sesabamisi funqci-
ebis mqone struqturuli erTeulis ararsebobis Taobaze. saka-
sacio sasamarTlom ganmarta, rom ̀ marTalia, mosarCelis mobi-
lobis wesiT dasaqmebaze uaris Sesaxeb 31.07.2018w. aqtis gamoce-
mis TariRi win uswrebs saministros axali debulebis ZalaSi Ses-
vlis TariRs (01.08.2018w.), Tumca saqarTvelos regionuli ganvi-
Tarebisa da infrastruqturis saministros valdebuleba, dae-
sabuTebina mosarCelis mobilobis wesiT dasaqmebis SesaZleblo-
bis an SeuZleblobis Taobaze miRebuli gadawyvetileba, warmo-
iSva saministroSi mimdinare reorganizaciis pirobebSi, romelic
miznad isaxavda mosarCelisaTvis saavtomobilo gzebis depar-
tamentSi dakisrebuli funqciebis msgavsi an identuri Sinaar-
sis funqciebis mqone axali struqturuli erTeulis Camoyali-
bebas. mniSvnelovania, rom sasamarTloSi saqmis ganxilvisas sa-
ministrom daadastura axladSeqmnil sainformacio teqnologi-
ebis koordinaciisa da marTvis departamentSi mosarCelesTan
SesabamisobaSi arsebuli pirveli kategoriis ufrosi specialis-
tis Tanamdebobis vakanturoba. sakasacio sasamarTlos mosazre-
biT, sadavo SemTxvevis specifikurobis gaTvaliswinebiT, Sida
mobilobis farglebSi mosarCelis sakiTxis uaryofiTad gadaw-
yveta saTanado dasabuTebis gareSe miuTiTebs saministros mxri-
dan mobilobis wesis efeqturad gamoyenebasTan mimarTebaSi gan-
sakuTrebuli pasuxismgeblobis gamoricxvas da `sajaro samsa-
xuris Sesaxeb~ kanonSi mobilobis institutis damkvidrebis miz-
nis ugulebelyofas~.

saapelacio sasamarTlom ar gaiziara apelantis pozicia Tav-
dapirvelad mobilobaze uaris Tqmis gadawyvetilebis miRebis
dros funqciurad tolfasi Tanamdebobis ararsebobis Taobaze
da aRniSna, rom saqarTvelos uzenaesi sasamarTlos administra-
ciul saqmeTa palatis 2020 wlis 23 ivlisis gadawyvetilebiT sa-
kasacio sasamarTlom apelantis miTiTebuli argumenti usafuZ-
vlod miiCnia da ar gaiziara. sakasacio palatam calsaxad aRniS-
na, rom Sida mobilobis wesiT dasaqmebaze uaris Tqmis ukanono-
bis dadastureba, administraciuli organos ukanono qmedebe-
biT gamowveuli uaryofiTi samarTlebrivi Sedegebis gaTvalis-
winebiT, ar gamoricxavs sajaro moxelis uflebas, moiTxovos kon-
stituciiT garantirebuli, saxelmwifo organosgan ukanonod mi-
yenebuli zianis anazRaureba.

saapelacio palatis ganmartebiT, imis gaTvaliswinebiT, rom
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saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa pa-
latis 2020 wlis 23 ivlisis gadawyvetilebiT dadgenilia mosar-
Celis mimarT gamocemuli aqtebis (Sida mobilobis wesiT dasaq-
mebaze uari) saqmisaTvis arsebiTi mniSvnelobis mqone garemoe-
bebis gamokvlevisa da saTanado dasabuTebis gareSe gamocema, xo-
lo Tavis mxriv, apelanti miTiTebuli gadawyvetilebis aRsru-
lebis mizniT gamocemuli 2020 wlis 14 agvistos weriliT miuTi-
Tebs mosarCelis gaTavisuflebamde dakavebuli Tanamdebobis
tolfasi poziciis arsebobaze, aRniSnuli garemoebebi adastu-
rebs apelantis mier mosarCelisTvis mobilobis wesiT dasaqme-
baze uaris Tqmis (Sesabamisi aqtebis) kanonSeusabamobas. apelan-
tis mxridan kanonis Sesabamisad moqmedebis pirobebSi mosarCe-
les hqonda SesaZlebloba, dasaqmebuliyo tolfas Tanamdebo-
baze, Sesabamisad, mas ar miadgeboda ziani, miuRebeli xelfasis
saxiT (misi gaTavisuflebis dRidan, saqarTvelos uzenaesi sasa-
marTlos administraciul saqmeTa palatis 2020 wlis 23 ivlisis
gadawyvetilebis aRsrulebis mizniT miRebuli gadawyvetilebis
miRebamde, ramac saerTo jamSi Seadgina xelze asaRebi 46 080 la-
ri). vinaidan v. b-i mobilobis proceduris dacvis gareSe gaTavi-
suflda dakavebuli Tanamdebobidan, apelanti warmoadgens uka-
nono qmedebis Sedegad zianis anazRaurebaze pasuxismgebel su-
bieqts da mis mier miTiTebuli garemoebebi gavlenas ver moax-
dens gansaxilveli davis mosarCelis sasargeblod gadawyvetis
winapirobebze.

4. Tbilisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2022 wlis 13 ivlisis ganCineba sakasacio wesiT gaasa-
Civra saqarTvelos regionuli ganviTarebisa da infrastruqtu-
ris saministrom.

kasatori ar iziarebs sasamarTlos ganmartebas, rom saminis-
tros mxridan v. b-isTvis mobilobaze uaris Tqmis Sedegad mas
miadga ziani, romlic eqvemdebareba anazRaurebas. pirveli in-
stanciis sasamarTlos da saapelacio sasamarTlos mier ar yofi-
la utyuarad dadgenili saministros 16.07.2018w. #2438-01 da
31.07.2018w. #2617-01 mobilobaze uaris Tqmis Sesaxeb gadawyve-
tilebebiT v. b-isaTvis zianis miyenebis faqti. saministros ze-
moTxsenebuli gadawyvetilebebis baTilad cnobis safuZvlad
uzenaesma sasamarTlom 2020 wlis 23 ivlisis gadawyvetilebiT
daadgina am aqtebis arasakmarisi dasabuTebuloba da amitom, mis
mier ar momxdara sakiTxis gadawyveta, aramed sakiTxi miiCnia sa-
ministros uflebamosilebad da cno ra sadavo sakiTxis gadauw-
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yvetlad aqtebi baTilad, daavala saministros saqmis garemoe-
baTa gamokvleva da axali individualuri administraciul-samar-
Tlebrivi aqtebis gamocema, rac Sesrulebul iqna saministros
mier. sayuradReboa, rom saministros 2020 wlis 14 agvistos #01/
2875 werili, romliTac v. b-s uzenaesi sasamarTlos gadawyveti-
lebis Semdeg, uari eTqva saministroSi dasaqmebaze, mosarCelis
mier ar gasaCivrebula. amasTan, samarTlebrivi Sedegi orive Sem-
TxvevaSi dadga erTnairi, kerZod, v. b-i ar iqna dasaqmebuli sami-
nistroSi. pirveli instanciis sasamarTlos da saapelacio sasa-
marTlos ar umsjeliaT mizezobriv kavSirze saministros aqtebsa
da moTxovnil savaraudo zians Soris.

sakasacio sasamarTlom 2020 wlis 23 ivlisis gadawyvetileba-
Si ganmarta, rom ̀ samsaxurSi daniSvnisas sajaro moxeles warmo-
eSoba Tanamdebobrivi sargos garantirebulad miRebis gonivru-
li molodini. amasTan, sajaro moxelis gaTavisuflebis SemTxve-
vaSi zianis anazRaurebis valdebuleba warmoiSoba maSin, rode-
sac dadasturebulia kanonieri safuZvlis gareSe moxelis sam-
saxuridan daTxovnis faqti. ̀ sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanoni, moxelis samsaxurSi aRdgenisa da misTvis ganac-
duris anazRaurebis valdebulebas adgens im SemTxvevaSi, ro-
desac zemdgomi organo an sasamarTlo auqmebs gadawyvetilebas
moxelis samsaxuridan gaTavisuflebis Sesaxeb (kanonis 118.3 da
118.4 muxlebi). Tanamdebobaze aRdgena gulisxmobs pirvandeli
mdgomareobis aRdgenas, piris im Tanamdebobaze dabrunebas, sa-
idanac is ukanonod iqna gaTavisuflebuli an tolfasi Tanamde-
bobis SeTavazebas. amasTan, iZulebiTi ganacduris anazRaureba
warmoadgens Sromis anazRaurebas damsaqmeblis braliT gamow-
veuli iZulebiTi mocdenis dros. amdenad, Tanamdebobidan ga-
Tavisuflebis Sesaxeb miRebuli gadawyvetilebis gasaCivrebis
SemTxvevaSi, moxelis Tanamdebobaze aRdgenisa da ganacduris
anazRaurebis molodini unda daukavSirdes uSualod im orga-
nos, romelmac igi Tanamdebobidan ukanonod gaaTavisufla. mo-
cemul SemTxvevaSi ZalaSia mosarCelis Tanamdebobidan gaTavi-
suflebis Sesaxeb saavtomobilo gzebis departamentis
08.08.2018w. #p/227 brZaneba (ar gasaCivrebula saqalaqo sasamar-
Tlos gadawyvetileba aRniSnuli brZanebis ZalaSi datovebis na-
wilSi), Tumca mosarCeles Tanamdebobaze aRdgenisa da misTvis
iZulebiTi ganacduris anazRaurebis dakisrebis Sesaxeb moTxov-
na dayenebulia saministros sxva uwyebis mimarT, sadac piri ar
iyo dasaqmebuli, romelmac miiRo uaryofiTi gadawyvetileba mo-
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sarCelis mobilobis wesiT daniSvnis sakiTxze~. sakasacio sasa-
marTlo ganmartavs, rom ̀ mobilobis wesiT daniSvnaze uaris Se-
saxeb gadawyvetilebis miReba, imavdroulad ar niSnavs piris Ta-
namdebobidan gaTavisuflebas. mobilobasTan dakavSirebuli
proceduris dasrulebis Semdgom piris Tanamdebobidan gaTavi-
suflebis Sesaxeb gadawyvetilebas iRebs dawesebuleba, romel-
Sic Statis Semcirebis gamo moxelis darCena SeuZlebelia~. Sesa-
bamisad, mosarCelis zianis safuZveli SesaZloa yofiliyo samsa-
xuridan gaTavisuflebis Sesaxeb gadawyvetileba, romelic Za-
laSi darCa, magram SesaZlo zianze apelireba sxva uwyebis gadaw-
yvetilebis gamo, rom mas mobilobis ganxorcielebaze uari eT-
qva, ver CaiTvleba aRniSnuli zianis gamomwvev safuZvlad. amas-
Tan, xazgasasmelia, rom pirvel mobilobaze uaris Tqmis gadaw-
yvetilebis miRebis dros, aRniSnuli funqciurad tolfasi Ta-
namdeboba saministroSi saerTod ar arsebobda samarTlebrivad.
Seiqmna mobilobaze uaris Tqmis Semdeg periodSi, xolo meore
mobilobis sakiTxis ganxilvis dros, saministros vakansia ar ga-
aCnda aRniSnul funqciurad tolfas Tanamdebobaze.

kasatoris ganmartebiT, saapelacio sasamarTlom gaiziara
pirveli instanciis sasamarTlos mcdari msjeloba imis Taoba-
ze, rom saavtomobilo gzebis departamentSi gaTavisuflebamde
v. b-is dakavebuli Tanamdebobis tolfas Tanamdebobad amJamad
miiCneva saministros ...is departamentis pirveli kategoriis uf-
rosi specialistis Tanamdeboba. amasTan, am mcdari msjelobi-
dan, TiTqosda dadgenili faqtidan gamomdinare, orive instan-
ciis sasamarTlom gamoitana daskvna, rom aRniSnuli miuTiTebs
administraciuli organos mxridan v. b-is gaTavisuflebis Sesa-
xeb miRebuli gadawyvetilebis ukanonobaze da Sesabamisad, mo-
sarCeles ukanonod miadga ziani miuRebeli xelfasis saxiT, rac
ar Seesabameba simarTles. orive instanciis sasamarTlo gascda
davis sagnis farglebs da imsjela saministros im gadawyvetile-
baze, romelic mosarCeles sadavod ar gauxdia, kerZod, davis
sagani iyo zianis anazRaureba dakavSirebuli mobilobaze uaris
Tqmis pirvel gadawyvetilebasTan, maSin rodesac sasamarTlo
msjelobs mobilobaze uaris Tqmis Sesaxeb saministros meore ga-
dawyvetilebis kanonierebaze.

sakasacio sasamarTlos 2020 wlis 23 ivlisis gadawyvetileba-
Si aRniSnulia, rom: ̀ iZulebiTi ganacduris anazRaureba warmo-
adgens Sromis anazRaurebas damsaqmeblis braliT gamowveuli
iZulebiTi mocdenis dros. amdenad, Tanamdebobidan gaTavisuf-
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lebis Sesaxeb miRebuli gadawyvetilebis gasaCivrebis SemTxve-
vaSi, moxelis Tanamdebobaze aRdgenisa da ganacduris anazRau-
rebis molodini unda daukavSirdes uSualod im organos, romel-
mac igi Tanamdebobidan ukanonod gaaTavisufla~. mocemul Sem-
TxvevaSi ZalaSia mosarCelis Tanamdebobidan gaTavisuflebis Se-
saxeb saavtomobilo gzebis departamentis 08.08.2018 w. #p/227
brZaneba (ar gasaCivrebula saqalaqo sasamarTlos gadawyveti-
leba aRniSnuli brZanebis ZalaSi datovebis nawilSi), Tumca mo-
sarCeles Tanamdebobaze aRdgenisa da misTvis iZulebiTi ganac-
duris anazRaurebis dakisrebis Sesaxeb moTxovna dayenebulia
saministros mimarT, romelmac miiRo uaryofiTi gadawyvetile-
ba mosarCelis mobilobis wesiT daniSvnis sakiTxze.

sakasacio sasamarTlos msjelobidan gamomdinare calsaxaa,
rom saministros mier ar momxdara mosarCele v. b-is Tanamdebo-
bidan ukanonod gaTavisufleba. vinaidan zianis anazRaurebis
valdebuleba warmoiSoba mxolod sajaro moxelis gaTavisufle-
bis SemTxvevaSi, rodesac dadasturebulia kanonieri safuZvlis
gareSe moxelis samsaxuridan daTxovnis faqti, xolo mocemul
SemTxvevaSi, ZalaSia mosarCelis Tanamdebobidan gaTavisufle-
bis Sesaxeb saavtomobilo gzebis departamentis 08.08.2018w. #p/
227 brZaneba, Sesabamisad, saxeze ar aris v. b-is mimarT zianis mi-
yenebis faqti.

5. saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2023 wlis 20 ianvris ganCinebiT, saqarTvelos admi-
nistraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Sesa-
bamisad, dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebuli
saqarTvelos regionuli ganviTarebisa da infrastruqturis sa-
ministros sakasacio saCivari.

6. saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2023 wlis 5 maisis ganCinebiT saqarTvelos regio-
nuli ganviTarebisa da infrastruqturis saministros sakasacio
saCivari miCneul iqna dasaSvebad da misi ganxilva ganisazRvra
mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasacio sa-

Civris safuZvlebis Seswavlisa da gasaCivrebuli ganCinebis ka-
noniereba-dasabuTebulobis Semowmebis Sedegad miiCnevs, rom
saqarTvelos regionuli ganviTarebisa da infrastruqturis sa-
ministros sakasacio saCivari ar unda dakmayofildes da ucvle-
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lad unda darCes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2022 wlis 13 ivlisis ganCineba Semdeg ga-
remoebaTa gamo:

saqmeze dadgenilia Semdegi faqtobrivi garemoebebi: a) saqar-
Tvelos regionuli ganviTarebisa da infrastruqturis saminis-
tros saxelmwifo saqveuwyebo dawesebuleba saqarTvelos saav-
tomobilo gzebis departamentis Tavmjdomarem, 2018 wlis 8 ag-
vistos gamosca brZaneba mosarCele v. b-is dakavebuli Tanamde-
bobidan gaTavisuflebisa da rezervSi Caricxvis Sesaxeb. saqar-
Tvelos uzenaesi sasamarTlos administraciul saqmeTa palatis
2020 wlis 23 ivlisis gadawyvetilebiT, nawilobriv dakmayofil-
da saqarTvelos regionuli ganviTarebisa da infrastruqturis
saministros sakasacio saCivari. v. b-is sarCeli dakmayofilda na-
wilobriv. sadavo sakiTxis gadauwyvetlad, baTilad iqna cnobi-
li saqarTvelos regionuli ganviTarebisa da infrastruqturis
saministros 2018 wlis 16 ivlisis #2438-01 da 2018 wlis 31 ivli-
sis #2617-01 gadawyvetilebebi v. b-is dasaqmebaze uaris Tqmis
nawilSi da mopasuxes _ saqarTvelos regionuli ganviTarebisa
da infrastruqturis saministros daevala saqmis garemoebaTa
gamokvlevis Semdeg, kanoniT dadgenil vadaSi, axali individua-
luri administraciul-samarTlebrivi aqtebis gamocema; b) saqar-
Tvelos uzenaesi sasamarTlos administraciul saqmeTa palatis
2020 wlis 23 ivlisis gadawyvetilebis aRsrulebis mizniT, saqar-
Tvelos regionuli ganviTarebisa da infrastruqturis saminis-
trom imsjela v. b-is mier gaTavisuflebamde dakavebuli Tanam-
debobis tolfas Tanamdebobaze dasaqmebis sakiTxze da 2020 wlis
14 agvistos gadawyvetilebiT uari uTxra dasaqmebaze im safuZ-
vliT, rom v. b-i dasaqmebuli iyo saministros gamgeblobaSi arse-
bul saxelmwifo saqveuwyebo dawesebulebaSi _ saqarTvelos sa-
avtomobilo gzebis departamentis ...is samsaxuris pirveli ka-
tegoriis ufrosi specialistis Tanamdebobaze, romlis tolfa-
si Tanamdeboba _ ...is departamentis pirveli kategoriis ufrosi
specialisti, ar aris vakanturi. saministrom aseve imsjela de-
partamentSi dabali rangis Tanamdebobaze mosarCelis dasaqme-
bis sakiTxze, Tumca, am etapze, Sesabamisi mimarTulebiT vakan-
sia ar iyo. rac Seexeba, saministroSi arsebul vakantur Tanamde-
bobebs, mosarCele ver akmayofilebda Sesabamis Tanamdebobeb-
ze gansazRvrul funqciaTa Sesrulebasa da Sesabamis sferoSi
muSaobis gamocdilebas.

sakasacio sasamarTlo Tavdapirvelad miuTiTebs, rom saxel-
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mwifo organoTa da mosamsaxureTa mier ukanonod miyenebuli zi-
anis saxelmwifo saxsrebidan anazRaureba aRiarebuli da garan-
tirebulia saqarTvelos konstituciis me-18 muxlis me-4 pun-
qtiT.

saqarTvelos sakonstitucio sasamarTlos ganmartebiT (2015
wlis 31 ivlisis gadawyvetileba saqmeze #2/3/630 ̀ saqarTvelos
moqalaqe Tina beJitaSvili saqarTvelos parlamentis winaaR-
mdeg~), ̀ konstituciis 42-e muxlis me-9 punqtis (amJamad moqmedi
redaqciis 18.4 muxli) upirveles mizans warmoadgens dazarale-
buli piris interesebis dacva miyenebuli zaralis anazRaurebis
gziT. saxelmwifo resursis masStabis, moculobis da bunebis gaT-
valiswinebiT, saxelmwifos mxridan aramarTlzomier qmedebaTa
ganxorcieleba xSir SemTxvevebSi gacilebiT meti safrTxis Sem-
cvelia kerZo subieqtebis mxridan ganxorcielebul analogiuri
saxis qmedebasTan SedarebiT. amitom miyenebuli zaralis anaz-
Raurebis valdebulebis daweseba xels uwyobs saxelmwifos, av-
tonomiuri respublikebis da TviTmmarTvelobis organoTa da
Tanamdebobis pirTa TviTnebobis da Zalauflebis ukanonod ga-
moyenebis prevencias. saqarTvelos konstituciis 42-e muxlis
me-9 punqti zaralis anazRaurebis uflebas ramdenime winapiro-
bis arsebobas ukavSirebs: 1. unda arsebobdes saxelmwifos, av-
tonomiuri respublikebisa da adgilobrivi TviTmmarTvelobis
organoTa saxeliT moqmedi piris qmedebiT pirisaTvis zaralis
miyenebis faqti; 2. xsenebul pirTa qmedebis ukanono xasiaTi dad-
genili unda iyos saTanado wesiT; 3. pirisaTvis miyenebuli zara-
li gamowveuli unda iyos saqarTvelos konstituciis 42-e mux-
lis me-9 punqtSi miTiTebuli subieqtebis ukanono qmedebiT da
unda arsebobdes mizezobrivi kavSiri ukanono qmedebasa da dam-
dgar zarals Soris.~

saqarTvelos zogadi administraciuli kodeqsis 207-e muxlis
Tanaxmad, Tu am kodeqsiT sxva ram ar aris dadgenili, adminis-
traciuli organos mier miyenebuli zianis anazRaurebisas gamo-
iyeneba saqarTvelos samoqalaqo kodeqsiT dadgenili wesi. ama-
ve kodeqsis 208-e muxlis 1-li nawilis mixedviT, saxelmwifo ad-
ministraciuli organos, agreTve misi Tanamdebobis piris an am
organos sxva saxelmwifo mosamsaxuris an sajaro mosamsaxuris
(garda am muxlis me-2 nawiliT gansazRvruli sajaro mosamsaxu-
risa) mier Tavisi samsaxurebrivi movaleobis Sesrulebisas miye-
nebuli zianisaTvis pasuxismgebelia saxelmwifo. ̀ administraci-
uli organos zianis mimyenebeli qmedeba arsebiTad ar gansxvav-
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deba kerZo piris analogiuri qmedebisagan, Sesabamisad, kodeq-
sis 207-e muxliT gansazRvrul iqna kerZo samarTalSi dadgenili
pasuxismgeblobis formebisa da principebis gavrceleba saxel-
mwifos pasuxismgeblobis SemTxvevebzec, rac gamoixata pasuxis-
mgeblobis saxeebis dadgeniT samoqalaqo kodeqsze miTiTebiT,
im gamonaklisis garda, rac Tavad am kodeqsiT aris gaTvaliswi-
nebuli..~ (sus 10.04.2014w. #bs-648-623(2k-13) gadawyvetileba). zi-
anis anazRaurebis dakisrebisTvis unda dadasturdes normati-
ulad gansazRvruli Semdegi winapirobebis kumulatiurad arse-
boba: qmedebis ukanonoba; pirisTvis zianis miyeneba; mizezSede-
gobrivi kavSiris arseboba damdgar Sedegsa da marTlsawinaaR-
mdego qmedebas Soris, aseve, zianis mimyeneblis braleuloba.

mocemul SemTxvevaSi mosarCelis mier moTxovnilia mopasu-
xisaTvis zianis anazRaureba 2018 wlis 8 agvistodan 24 Tvis gan-
mavlobaSi (saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2020 wlis 23 ivlisis gadawyvetilebis aRsrule-
bamde), sul xelze asaRebi Tanxa _ 46 080 laris odenobiT. amas-
Tan, zians odenobas mosarCele ukavSirebs Tanamdebobriv sar-
gos, welTa namsaxurebis danamatsa da wodebrivi sargos, romel-
sac igi miiRebda mobilobis wesiT dasaqmebis SemTxvevaSi.

sakasacio palata kidev erTxel amaxvilebs yuradRebas im ga-
remoebaze, rom saqarTvelos uzenaesi sasamarTlos administra-
ciul saqmeTa palatis 2020 wlis 23 ivlisis gadawyvetilebiT na-
wilobriv dakmayofilda saqarTvelos regionuli ganviTarebisa
da infrastruqturis saministros sakasacio saCivari, kerZod, v.
b-is sarCeli dakmayofilda nawilobriv _ sadavo sakiTxis gada-
uwyvetlad, baTilad iqna cnobili saqarTvelos regionuli gan-
viTarebisa da infrastruqturis saministros 2018 wlis 16 ivli-
sis #2438-01 da 2018 wlis 31 ivlisis #2617-01 gadawyvetilebebi
v. b-is dasaqmebaze uaris Tqmis nawilSi da mopasuxes _ saqarTve-
los regionuli ganviTarebisa da infrastruqturis saministros
daevala saqmis garemoebaTa gamokvlevis Semdeg, kanoniT dadge-
nil vadaSi, axali individualuri administraciul-samarTleb-
rivi aqtebis gamocema.

amave gadawyvetilebiT dadgenil iqna, rom saministro warmo-
adgenda Sida mobilobis sakiTxis gadawyvetaze uflebamosil ad-
ministraciul organos da aRniSnuli warmoSobda mis valdebu-
lebas, dasaqmebis SesaZleblobis an SeuZleblobis mizezi saTa-
nadod daesabuTebina Sesabamisi individualuri administraci-
ul-samarTlebrivi aqtiT. sasamarTlos ganmartebiT, ̀ Sida mobi-



17

lobis farglebSi mosarCelis sakiTxis uaryofiTad gadawyveta
saTanado dasabuTebis gareSe, miuTiTebs saministros mxridan
mobilobis wesis efeqturad gamoyenebasTan mimarTebaSi gansa-
kuTrebuli pasuxismgeblobis gamoricxvas da ̀ sajaros samsaxu-
ris Sesaxeb~ kanonSi mobilobis institutis damkvidrebis miznis
ugulebelyofas. dawesebulebaSi mimdinare reorganizaciis pro-
cesSi, profesiuli sajaro moxelis interesebis dacvis mizniT,
mxolod saTanado dasabuTebiT da kanoniT gaTvaliswinebuli
proceduris dacviT, garemoebaTa yovelmxriv gamokvlevis Se-
degad unda gamoiricxos sajaro samsaxurSi kadris SenarCunebis
SesaZlebloba~. sasamarTlom miiCnia, rom saqarTvelos regionu-
li ganviTarebisa da infrastruqturis saministros 2018 wlis 16
ivlisis #2438-01 da 2018 wlis 31 ivlisis #2617-01 gadawyveti-
lebebi v. b-is dasaqmebaze uaris Tqmis nawilSi gamocemuli iyo
saqmisTvis arsebiTi mniSvnelobis mqone garemoebebis gamokvle-
visa da saTanado dasabuTebis gareSe. aqtebi ar Seicavdnen miTi-
Tebas maTi gamocemis faqtobriv da samarTlebriv safuZvlebze,
Sesabamisad, arsebobda ask-is 32.4 muxlis gamoyenebis aucileb-
loba.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos adminis-
traciuli saproceso kodeqsis 32-e muxlis me-4 nawilis Tanax-
mad, Tu sasamarTlo miiCnevs, rom individualuri administraci-
ul-samarTlebrivi aqti gamocemulia saqmisaTvis arsebiTi mniS-
vnelobis garemoebis gamokvlevisa da Sefasebis gareSe, igi uf-
lebamosilia sadavo sakiTxis gadauwyvetlad baTilad cnos in-
dividualuri administraciul-samarTlebrivi aqti da daavalos
administraciul organos, am garemoebaTa gamokvlevisa da Sefa-
sebis Semdeg gamosces axali. sasamarTlo am gadawyvetilebas
iRebs, Tu individualuri administraciul-samarTlebrivi aqtis
baTilad cnobisaTvis arsebobs mxaris gadaudebeli kanonieri in-
teresi.

gansaxilvel SemTxvevaSi, marTalia, mobilobis wesiT mosar-
Celis dasaqmebaze administraciuli organos uarTan dakavSire-
biT arsebobs saqarTvelos uzenaesi sasamarTlos administraci-
ul saqmeTa palatis 2020 wlis 23 ivlisis gadawyvetileba, Tumca
mniSvnelovania xazi gaesvas im garemoebas, rom gadawyvetileba
miRebuli iqna saqarTvelos administraciuli saproceso kodeq-
sis 32-e muxlis me-4 nawilis safuZvelze, rac iTvaliswinebs mo-
pasuxe administraciuli organosTvis ara moTxovnis dakmayofi-
lebis Sesaxeb aqtis gamocemis davalebas, aramed administraci-
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uli warmoebis Catarebis Sedegad dasabuTebuli aqtis gamoce-
mas. amasTanave, aRniSnuli muxlis safuZvelze sadavo aqtis ba-
Tilad cnoba ar gamoricxavs xelaxali administraciuli warmoe-
bis Sedegad imave Sinaarsis gadawyvetilebis miRebas (susg
20.04.2006w. #bs-1291-866(k-05); 18.10.2018w. #bs-368-368(k-18)). sa-
qarTvelos administraciuli saproceso kodeqsis 32-e muxlis
me-4 nawilis safuZvelze gamotanili sasamarTlo gadawyvetile-
bis Sesabamisad, administraciul organos ar evaleba konkretu-
li Sinaarsis administraciuli aqtis gamocema, aseT SemTxvevaSi
gasaCivrebuli aqti uqmdeba sadavo sakiTxis gadauwyvetlad, Se-
sabamisad gamosacemi aqtis Sinaarsi damokidebulia administra-
ciuli organos mier xelaxali administraciuli warmoebis Sede-
gad saqmis garemoebebis srulyofilad gamokvlevis Sedegebze.
aRniSnulis gaTvaliswinebiT, sakasacio sasamarTlo ganmartavs,
rom saqarTvelos uzenaesi sasamarTlos administraciul saqme-
Ta palatis 2020 wlis 23 ivlisis gadawyvetilebis safuZvelze
individualuri administraciul-samarTlebrivi aqtis sadavo sa-
kiTxis gadauwyvetlad baTilad cnoba ar warmoSobs mosarCelis
uflebas zianis moTxovnis Sesaxeb da Sesabamisad, sarCeli mxo-
lod am safuZvelze miTiTebiT ver dakmayofildeba.

sakasacio palata ganmartavs, rom saqarTveloSi 2017 wlis pir-
veli ivlisidan srulad amoqmedda ̀ sajaro samsaxuris Sesaxeb~
27.10.2015w. axali kanoni, romlis mizania, uzrunvelyos karierul
winsvlaze, damsaxurebaze, keTilsindisierebaze, politikur ne-
itralitetze, miukerZoeblobasa da angariSvaldebulebaze da-
fuZnebuli, stabiluri, saqarTvelos erTiani sajaro samsaxuris
Camoyalibebisa da funqcionirebis samarTlebrivi safuZvlebis
Seqmna (1-li muxli).

`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 102-e mux-
lis 1-li punqtis Tanaxmad, sajaro samsaxuris interesebidan ga-
momdinare, sistemuri, efeqtiani mmarTvelobis uzrunvelyofis
mizniT SesaZlebelia sajaro dawesebulebis reorganizacia, lik-
vidacia an/da misi sxva sajaro dawesebulebasTan Serwyma. ̀ saja-
ro samsaxuris Sesaxeb~ 27.10.2015w. kanoniT sajaro dawesebule-
bis reorganizaciis, likvidaciis an/da mis sxva sajaro dawesebu-
lebasTan Serwymisas, sajaro samsaxuris stabilurobisa da mo-
xeleTa uflebrivi mdgomareobis ganmtkicebis mizniT, gaTvalis-
winebul iqna mobilobis instituti.

zemoaRniSnuli kanonis 52-e muxlis 1-li punqtis Tanaxmad,
sajaro dawesebulebis reorganizaciis, likvidaciis an/da misi
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sxva sajaro dawesebulebasTan Serwymis gamo Statis Semcirebi-
sas Sesabamisi moxele SesaZlebelia misi TanxmobiT gadayvanil
iqnes imave an sxva sajaro dawesebulebaSi misi Tanamdebobis tol-
fas Tanamdebobaze, xolo aseTi Tanamdebobis ararsebobisas _
dabal Tanamdebobaze, misi kompetenciis gaTvaliswinebiT. amave
muxlis me-2 punqtis mixedviT, moxelis am muxlis pirveli pun-
qtiT gaTvaliswinebuli mobilobiT sxva sajaro dawesebulebaSi
gadasvla SesaZlebelia mxolod am sajaro dawesebulebis Tan-
xmobiT. amave kanonis 110-e muxlis 1-li punqtis Tanaxmad ki, mo-
xele SesaZlebelia samsaxuridan gaTavisufldes sajaro dawe-
sebulebis reorganizaciis, likvidaciis an/da misi sxva sajaro
dawesebulebasTan Serwymis gamo Statebis SemcirebasTan dakav-
SirebiT, Tu moxelis am kanonis 52-e muxliT gaTvaliswinebuli
mobiloba SeuZlebelia.

sakasacio palata aRniSnavs, rom ̀ sajaro samsaxuris Sesaxeb~
saqarTvelos kanonis safuZvelze, saqarTvelos mTavrobis 2017
wlis 20 aprilis #199 dadgenilebiT damtkicda ̀ profesiuli sa-
jaro moxelis mobilobis wesi~, romelic gansazRvravs sajaro
dawesebulebebis reorganizaciis, likvidaciis an/da sxva saja-
ro dawesebulebasTan Serwymis gamo Statebis Semcirebisas Sesa-
bamisi profesiuli sajaro moxelis mobilobis wessa da pirobebs,
mobilobis procesSi CarTuli subieqtebis uflebamosilebis gan-
xorcielebis sakiTxebs (1.1 muxli).

zemoaRniSnuli wesis sadavo periodSi moqmedi redaqciis me-
12 muxlis mixedviT, (1) sajaro dawesebulebis reorganizaciis,
likvidaciis an/da misi sxva sajaro dawesebulebasTan Serwymis
gamo, Statebis Semcirebisas Sesabamisi moxele SesaZlebelia mi-
si TanxmobiT gadayvanil iqnes imave an sxva sajaro dawesebule-
baSi misi Tanamdebobis tolfas Tanamdebobaze, xolo aseTi Ta-
namdebobis ararsebobisas _ dabal Tanamdebobaze, misi kompeten-
ciis gaTvaliswinebiT; (2) am muxlis pirveli punqtiT gaTvalis-
winebuli pirobis uzrunvelyofis mizniT, imave sajaro dawese-
bulebaSi an mis sistemaSi mobilobis SeuZleblobis SemTxvevaSi,
Sesabamisi sajaro dawesebulebis mimarTvidan erTi kviris vada-
Si biuro adamianuri resursebis marTvis erTian eleqtronul sis-
temaSi moiZiebs informacias sajaro samsaxuris sistemaSi arse-
buli sxva sajaro dawesebulebis Sesabamisi vakanturi Tanamde-
bobis Sesaxeb da acnobebs mas sajaro dawesebulebas. adamianuri
resursebis marTvis erTian eleqtronul sistemaSi vakanturi Ta-
namdebobebis moZiebisas biuro xelmZRvanelobs teritoriulo-
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bis principis gaTvaliswinebiT; (3) im SemTxvevaSi, Tu sajaro sam-
saxuris sistemis masStabiT adamianuri resursebis marTvis er-
Tian eleqtronul sistemaSi ar moiZebna sajaro dawesebulebis
saStato ricxovnobis Semcirebis Sedegad Tanamdebobidan gasa-
Tavisuflebul moxeleTa Tanamdebobebis tolfasi Tanamdebo-
bebi, biuro valdebulia, am muxlis me-2 punqtiT gaTvaliswine-
buli vadis gasvlamde moiZios informacia dabal vakantur Ta-
namdebobebze moxeleTa kompetenciis gaTvaliswinebiT da gaag-
zavnos maT Sesaxeb informacia sajaro dawesebulebaSi; (8) saja-
ro dawesebuleba am muxliT gansazRvruli procedurebis das-
rulebis Semdeg biuros awvdis informacias mobilobis ganxor-
cielebis an misi SeuZleblobis Sesaxeb.

sayuradReboa, rom saqarTvelos uzenaesi sasamarTlos admi-
nistraciul saqmeTa palatis 2020 wlis 23 ivlisis gadawyveti-
lebis Tanaxmad, saqarTvelos saavtomobilo gzebis departamen-
tis 09.07.2018w. #7051-2-01 weriliT saqarTvelos regionuli gan-
viTarebisa da infrastruqturis ministrs ecnoba, rom `saqar-
Tvelos regionuli ganviTarebis da infrastruqturis saminis-
tros gamgeblobaSi arsebuli saxelmwifo saqveuwyebo dawesebu-
lebis _ saqarTvelos saavtomobilo gzebis departamentis re-
organizaciis dawyebis Sesaxeb~ saqarTvelos saavtomobilo gze-
bis departamentis Tavmjdomaris 08.05.2018w. #119 brZanebis sa-
fuZvelze gamocxadebuli reorganizaciis pirobebSi, dagegmilia
departamentis zogierTi struqturuli erTeulis (struqturu-
li qvedanayofis) instituciuri mowyobis Secvla da departa-
mentis nawilobriv axali struqturis miReba, departamentis
Statebis Semcireba, departamentis aravakanturi Statebis ga-
daadgileba, Sesabamisi Tanamdebobebis funqciebis, ierarqiuli
rangebisa da kategoriebis Secvla. werilSi miTiTebulia, rom de-
partamentis axali saStato nusxis proeqti aRar iTvaliswinebs
departamentis struqturul erTeulebs _ saavtomobilo gze-
bis ...is samsaxurebs. aRniSnuli samsaxurebis gauqmebiT, maT ba-
zaze iqmneba axali struqturuli erTeuli (qvedanayofi) _ in-
frastruqturis ganviTarebisa da ganviTarebis partniorebTan
urTierTobis samsaxuri. aRniSnulis gaTvaliswinebiT, werilSi
miTiTebul iqna, rom saavtomobilo gzebis ...is samsaxurebSi Sta-
tebis Semcirebis, Sesabamisi Tanamdebobebis ierarqiuli rangis/
kategoriis cvlilebis gaTvaliswinebiT, aRniSnul samsaxurebSi
dasaqmebuli moxeleebi, maT Soris, ...is samsaxuris pirveli kate-
goriis ufrosi specialisti v. b-i ganisazRvrnen gasaTavisufle-
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bel moxeleTa siaSi. departamentis Tavmjdomarem miuTiTa, rom
`sajaro samsaxuris Sesaxeb~ kanonis 52.1 muxlisa da saqarTve-
los mTavrobis 20.04.2017w. #199 dadgenilebiT damtkicebuli
`profesiuli sajaro moxelis mobilobis wesis~ 12.1 muxlis Sesa-
bamisad, moxele, misi TanxmobiT SesaZlebelia gadayvanil iqnes
imave an sxva sajaro dawesebulebaSi, misi Tanamdebobis tolfas
Tanamdebobaze, xolo aseTi Tanamdebobis ararsebobisas _ dabal
Tanamdebobaze, kompetenciis gaTvaliswinebiT. departamentis
axal saStato nusxaSi zemoaRniSnul pirTa kompetenciis, Tanam-
debobis ierarqiuli rangisa da kategoriebis gaTvaliswinebiT,
ar aris gaTvaliswinebuli maTi Tanamdebobis tolfasi an/da da-
bali Tanamdeboba. amdenad, dRis wesrigSi dgas zemoaRniSnul
pirTa Sida mobilobis sakiTxi. 09.07.2018w. #7051-2-01 werilis pa-
suxad, saqarTvelos regionuli ganviTarebisa da infrastruq-
turis saministros 16.07.2018w. #2438-01 gadawyvetilebiT, saqar-
Tvelos saavtomobilo gzebis departaments ecnoba, rom sami-
nistro moklebulia SesaZleblobas, daasaqmos werilSi miTiTe-
buli moxeleebi. analogiuri Sinaarsis 30.07.2018w. #7785-2-07,
#7787-2-07, #7788-2-07, #7790-2-07 da #7792-2-07 werilebis pa-
suxad, saqarTvelos regionuli ganviTarebisa da infrastruq-
turis saministros 31.07.2018w. #2617-01 gadawyvetilebiT saqar-
Tvelos saavtomobilo gzebis departaments ecnoba, rom sami-
nistro moklebulia SesaZleblobas, daasaqmos werilSi miTiTe-
buli moxeleebi.

sakasacio palata kidev erTxel miaqcevs yuradRebas im gare-
moebas, rom saqarTvelos uzenaesi sasamarTlos 2020 wlis 23 iv-
lisis gadawyvetilebiT dadgenil iqna, rom ̀ saministros axali
debuleba, romelic axal struqturul erTeulad iTvaliswinebs
mosarCelis funqciebTan SesabamisobaSi arsebul sainformacio
teqnologiebis koordinaciisa da marTvis departaments, dam-
tkicda saqarTvelos mTavrobis 30.07.2018w. #385 dadgenilebiT.
amave TariRiT, saqarTvelos saavtomobilo gzebis departamen-
tma #7792-2-01 weriliT mimarTa saministros da im garemoebis
gaTvaliswinebiT, rom ssip sajaro samsaxuris biurom saministros
uwyebaSi xelaxla moiZia Sesabamisi profesiuli sajaro moxelis
vakanturi Tanamdebobebi, moiTxova werilSi miTiTebuli pire-
bis mimarT mobilobis sakiTxTan dakavSirebuli gadawyvetile-
bis miReba. 31.07.2018w. #2617-01 gadawyvetilebiT saqarTvelos
saavtomobilo gzebis departaments ecnoba, rom saministro mok-
lebulia SesaZleblobas, daasaqmos werilSi miTiTebuli moxe-
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leebi, xolo am gadawyvetilebis miRebidan meore dRes _ 2018
wlis pirvel agvistos amoqmedda saqarTvelos mTavrobis
30.07.2018w. #385 dadgenilebiT damtkicebuli saministros axa-
li debuleba. amdenad, marTalia, mosarCelis mobilobis wesiT
dasaqmebaze uaris Sesaxeb 31.07.2018w. aqtis gamocemis TariRi win
uswrebs saministros axali debulebis ZalaSi Sesvlis TariRs
(01.08.2018w.), Tumca saqarTvelos regionuli ganviTarebisa da in-
frastruqturis saministros valdebuleba, daesabuTebina mo-
sarCelis mobilobis wesiT dasaqmebis SesaZleblobis an SeuZleb-
lobis Taobaze miRebuli gadawyvetileba, warmoiSva saministro-
Si mimdinare reorganizaciis pirobebSi, romelic miznad isaxav-
da mosarCelisaTvis saavtomobilo gzebis departamentSi dakis-
rebuli funqciebis msgavsi an identuri Sinaarsis funqciebis mqo-
ne axali struqturuli erTeulis Camoyalibebas. mniSvnelova-
nia, rom sasamarTloSi saqmis ganxilvisas saministrom daadas-
tura axladSeqmnil sainformacio teqnologiebis koordinacii-
sa da marTvis departamentSi mosarCelesTan SesabamisobaSi ar-
sebuli pirveli kategoriis ufrosi specialistis Tanamdebobis
vakanturoba.~

zemoaRniSnulidan gamomdinare, sakasacio palata ar iziarebs
kasatoris Sedavebas tolfasi Tanamdebobis ararsebobasTan da-
kavSirebiT da kidev erTxel miuTiTebs saqarTvelos uzenaesi
sasamarTlos administraciul saqmeTa palatis zemoaRniSnul ga-
dawyvetilebaze, romlis safuZvelzec dadgenil iqna, rom sa-
qarTvelos regionuli ganviTarebisa da infrastruqturis sami-
nistro warmoadgenda v. b-is Sida mobilobis sakiTxis gadawyve-
taze uflebamosil administraciul organos. amasTan, sasamar-
TloSi saqmis ganxilvisas saministros mier dadasturda axlad-
Seqmnil sainformacio teqnologiebis koordinaciisa da marTvis
departamentSi mosarCelesTan SesabamisobaSi arsebuli pirve-
li kategoriis ufrosi specialistis Tanamdebobis vakanturoba.
aRsaniSnavia, rom saqarTvelos uzenaesi sasamarTlos adminis-
traciul saqmeTa palatis 2020 wlis 23 ivlisis gadawyvetilebis
aRsrulebis Sedegad gamocemul saqarTvelos regionuli ganvi-
Tarebisa da infrastruqturis saministros 2020 wlis 14 agvis-
tos #01/2875 aqtSi saministro adasturebs funqciurad tol-
fasi poziciis arsebobas, miuTiTebs mxolod im garemoebaze, rom
sainformacio teqnologiebis koordinaciisa da marTvis depar-
tamentis pirveli kategoriis ufrosi specialistis Tanamdebo-
ba 2020 wlis 14 agvistos (aqtis gamocemis TariRi) mdgomareobiT
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ukve ar iyo vakanturi. im garemoebis gaTvaliswinebiT, rom mopa-
suxis mier v. b-isaTvis mobilobaze uaris Tqmisas, tolfasi Ta-
namdeboba iyo vakanturi, sakasacio palata miiCnevs, rom kasato-
ris uari mosarCelis mobilobis wesiT dasaqmebaze, ewinaaRmde-
geba kanons da warmoadgens mosarCelisaTvis miyenebuli zianis
anazRaurebis erT-erT winapirobas. aRniSnuli uariT mosarCe-
les miadga ziani da saxezea mizezobrivi kavSiri _ mopasuxis mi-
er mobilobis kanonmdeblobiT gaTvaliswinebuli wesebiT moq-
medebis pirobebSi v. b-s ar miadgeboda ziani. mosarCelisTvis mi-
yenebul zianze pasuxismgebloba unda daekisros swored saqar-
Tvelos regionuli ganviTarebisa da infrastruqturis saminis-
tros, ramdenadac es ukanaskneli warmoadgenda mobilobis sa-
kiTxis gadawyvetaze uflebamosil administraciul organos.

sakasacio palata yuradRebas amaxvilebs im garemoebazec, rom
kasatori sadavod xdis mxolod zianis anazRaurebis winapiro-
bebis arsebobas da ara miyenebuli zianis odenobas. amdenad, sa-
kasacio sasamarTlo marTebulad miiCnevs saapelacio sasamar-
Tlos daskvnas, rom mopasuxes mosarCelis sasargeblod unda da-
ekisros zianis anazRaureba 46080 laris odenobiT.

aseve dausabuTebelia kasatoris Sedaveba im sakiTxTan dakav-
SirebiT, rom mosarCelis mier gasaCivrebuli ar aris saministros
2020 wlis 14 agvistos #01/2875 werili, romliTac v. b-s uzenaesi
sasamarTlos gadawyvetilebis Semdeg, uari eTqva saministroSi
dasaqmebaze. aRniSnulTan dakavSirebiT sakasacio sasamarTlo
yuradRebas miaqcevs im garemoebas, rom dasaxelebuli aqtiT, mo-
sarCeles uari eTqva mobilobis wesiT dasaqmebaze im safuZvliT,
rom igi dasaqmebuli iyo saministros gamgeblobaSi arsebul sa-
xelmwifo saqveuwyebo dawesebulebaSi _ saqarTvelos saavto-
mobilo gzebis departamentis ...is samsaxuris pirveli kategori-
is ufrosi specialistis Tanamdebobaze, romlis tolfasi Tanam-
deboba _ ...is departamentis pirveli kategoriis ufrosi specia-
listi, ar aris vakanturi, iseve rogorc departamentSi dabali
rangis sxva Tanamdeboba. vinaidan, mosarCele moTxovnas zianis
anazRaurebis Sesaxeb ukavSirebs Tavdapirvelad misTvis mobi-
lobaze uaris Tqmis periodSi vakanturi Tanamdebobis arsebo-
bas, is faqti, rom mosarCeles ar gausaCivrebia saministros 2020
wlis 14 agvistos #01/2875 aqti ver gaxdeba v. b-is sarCelis dak-
mayofilebaze uaris Tqmis safuZveli.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo miiC-
nevs, rom sakasacio saCivari ar unda dakmayofildes da ucvle-
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lad unda darCes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2022 wlis 13 ivlisis ganCineba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis pirveli muxlis me-2 nawiliT, sa-
qarTvelos samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. saqarTvelos regionuli ganviTarebisa da infrastruqtu-
ris saministros sakasacio saCivari ar dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos admi-
nistraciul saqmeTa palatis 2022 wlis 13 ivlisis ganCineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-
ba.

sajaro reestris moqmedebebiT gamowveuli zianis
anazRaureba

ganCineba
saqarTvelos saxeliT

#bs-349(k-23) 1 Tebervali, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

g. abuseriZe,
b. sturua

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
2019 wlis 22 aprils e. T-ima da l. n-ima sasarCelo gancxadebiT

mimarTes Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegias, mopasuxeebis _ ssip aRsrulebis erovnuli biu-
ros, ssip aRsrulebis erovnuli biuros Tbilisis saaRsrulebo
biuros da ssip sajaro reestris erovnuli saagentos mimarT.



25

mosarCeleTa ganmartebiT, 2014 wlis 11 ivliss, e. T-ima mona-
wileoba miiRo ssip aRsrulebis erovnuli biuros mier Catare-
bul sajaro auqcionSi, romelSi gamarjvebis Sedegad, 14 000 la-
rad, SeiZina uZravi qoneba, mdebare _ Tbilisi, ...s Sesaxvevi #...,
movale r. W-is sakuTrebaSi arsebuli 1/4 wili (s/k ...). mosarCelem
uZravi qonebidan wili aCuqa Tavis das _ l. n-is, romelmac sesxis
xelSekrulebis farglebSi, ipoTekiT datvirTa uZravi qoneba.

g., T. da m. r-iebi, sarCelis dakmayofilebis safuZvelze, gax-
dnen sadavo uZravi qonebis mesakuTreebi, xolo e. T-isa da l. n-
is sakuTrebis ufleba da uZrav nivTze registrirebuli ipoTeka
gauqmda.

mosarCele aRniSnavda, rom administraciul organoebs, aR-
srulebis erovnul biuros da sajaro reestris erovnul saagen-
tos unda dakisrebodaT mosarCeleTaTvis miyenebuli materia-
luri zianis anazRaureba, gamomdinare iqidan, rom iZulebiTi aR-
sruleba ganxorcielda arasworad, ssip sajaro reestris erov-
nulma saagentom sakiTxi ar Seiswavla srulyofilad, ar gamoik-
vlia saqmis faqtobrivi garemoebebi, ris gamoc, mosarCeleebs _
e. T-isa da l. n-is miadgaT materialuri ziani. aRniSnulidan ga-
momdinare, mosarCeleebma moiTxoves 2014 wlis 11 ivliss ukano-
nod Catarebuli iZulebiTi sajaro auqcionis Sedegad, uZravi
qonebis SeZenisaTvis maT mier gadaxdili fuladi Tanxis mopasu-
xeebisTvis solidarulad dakisreba, auqcionis Catarebis dRi-
dan gadawyvetilebis aRsrulebis momentisaTvis, erovnuli va-
lutis inflaciis maCveneblis gaTvaliswinebiT. mosarCeleTa Se-
fasebiT, zianis Tanxa Seadgenda 25 969 lars, saidanac 20000 lari
iyo ZiriTadi, auqcionSi monawileobisaTvis gadaxdili da sxva
damatebiT xarjebi, xolo 4000 lari iyo iuridiuli momsaxure-
bis xarjebi.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2021 wlis 29 dekembris gadawyvetilebiT sarCeli ar dak-
mayofilda.

sasamarTlom gadawyvetilebaSi aRniSna, rom konkretul Sem-
TxvevaSi saxeze ar iyo zianis anazRaurebis valdebulebis war-
moSobis winapirobebi. saTanado wesiT ar dasturdeboda mopasu-
xe administraciuli organoebis marTlsawinaaRmdego qmedeba,
rasac Sedegad mohyva piris kanonieri uflebebis SezRudva da
materialuri ziani. mopasuxeTa moqmedebebi SesabamisobaSi iyo
moqmed kanonmdeblobasTan.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
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legiis 2021 wlis 29 dekembris gadawyvetileba saapelacio wesiT
gaasaCivres e. T-ima da l. n-ima, romlebmac gasaCivrebuli gadaw-
yvetilebis gauqmeba da axali gadawyvetilebiT sarCelis sru-
lad dakmayofileba moiTxoves.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2022 wlis 28 ivlisis ganCinebiT e. T-is da l. n-is saape-
lacio saCivari ar dakmayofilda; ucvlelad darCa Tbilisis sa-
qalaqo sasamarTlos administraciul saqmeTa kolegiis 2021 wlis
29 dekembris gadawyvetileba.

saapelacio palatam gaiziara pirveli instanciis sasamarTlos
mier dadgenili faqtobrivi garemoebebi, romlis Tanaxmad, 2013
wlis 13 seqtembers Tbilisis saaRsrulebo biuroSi iZulebiTi
aRsrulebis mizniT, wardgenil iqna aRsrulebis erovnuli biu-
ros mier gacemuli saaRsrulebo furceli #... (saaRsrulebo
furclis gacemis TariRi: 09.09.2013 w. kreditori _ n. r-i, movale
_ r. W-i). aRmasrulebelma, ssip aRsrulebis erovnuli biuros 2013
wlis 9 seqtembris #13072727/28483 brZanebis aRsrulebis miz-
niT, 2014 wlis 20 ianvars mimarTa ssip sajaro reestris erovnu-
li saagentos Tbilisis saregistracio samsaxurs da gamoiTxova
Semdegi informacia: iricxeboda Tu ara r. W-is sakuTrebaSi uZra-
vi qoneba (mdebare _ qalaqi Tbilisi, ...s Sesaxvevi #..., Senoba-
nagebobebis saerTo farTi _ 153.21 kv.m sacxovrebeli farTi _
124.98 kv.m (s/k:...) 1/4 wili); iyo Tu ara aRniSnuli qoneba datvir-
Tuli ipoTekiT (maT Soris sagadasaxado giravnobiT/ipoTekiT),
rodis da vis sasargeblod, sxva sanivTo an saxelSekrulebo uf-
lebiT (valdebulebiT), rodis da vis sasargeblod; iyo Tu ara
uZrav qonebaze registrirebuli yadaRa, rodis da vis mier. aR-
masrulebelma moiTxova uZravi qonebis amonaweris asli, ipoTe-
kis xelSekrulebis aslebi, sxva sanivTo Tu valdebulebiTi xel-
Sekrulebis aslebi, informacia damyadaReblis da dayadaRebis
safuZvlebis Sesaxeb, aseve, maT xelT arsebuli aRniSnuli uZra-
vi qonebis naxazebi da orTofotoebi. aRmasruleblis mier aseve
moTxovnil iqna informacia mewarmeTa da arasamewarmeo iuridi-
ul pirTa reestridan, registrirebuli iyo Tu ara r. W-i samewar-
meo reestrSi individualur mewarmed.

ssip sajaro reestris erovnuli saagentos 2014 wlis 24 ian-
vris #15678 weriliT aRmasrulebels ecnoba, rom uZrav nivTeb-
ze registrirebuli iyo sakuTrebis ufleba Semdegi wilobrivi
monacemebiT: k. x-i _ 1/4 nawilidan 1/3 nawilze; r. W-i _ 1/4 nawil-
ze; T. r-i, g. r-i, m. r-i _ 1/4 nawilze; a. m-i _ 5/12 nawilze (gancxa-
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deba #..., TariRi _ 28/05/2012 w.). r. W-is kuTvnili wili datvir-
Tuli iyo ipoTekiT, safuZveli _ 1) ipoTekis xelSekruleba, da-
mowmebis TariRi _ 27/01/2010, saqarTvelos iusticiis saminis-
tros ssip sajaro reestris erovnuli saagento, ipoTekari: n. r-
i (p/n:...), mesakuTre r. W-i (p/n:...); sagani: r. W-is kuTvnili 1/4 nawi-
li mis wil miwis nakveTTan erTad (gan. reg. #...; TariRi _ 27.01.2010
w.); 2) sesxisa da ipoTekis xelSekruleba damowmebis TariRi 27/
12/2011, saqarTvelos iusticiis saministros ssip sajaro rees-
tris erovnuli saagento. ipoTekari: g. s-i (p/n ...); mesakuTre r. W-
i (p/n ...), sagani: r. W-is kuTvnili 1/4 nawili mis wil miwis nakveT-
Tan erTad (gancxadeba #... TariRi _ 27.12.2011 w.). amasTan, aRmas-
rulebels damatebiT ecnoba, rom r. W-is kuTvnil wilze yadaRa
registrirebuli iyo Tbilisis saaRsrulebo biuros 2013 wlis 12
noembris #... mimarTvis safuZvelze. r. W-is qonebis mimarT gi-
ravnoba/ipoTeka registrirebuli ar iyo.

2014 wlis 16 ivliss e. T-ima #... saregistracio gancxadebiT
mimarTa qonebis registraciis departaments da moiTxova iZu-
lebiTi aRsruleba q. TbilisSi, ...s Sesaxvevi #...-Si (sakadastro
kodi ...) mdebare uZrav nivTze. saregistracio dokumentaciis sa-
xiT wardgenil iqna saqarTvelos iusticiis saministros ssip aR-
srulebis erovnuli biuros Tbilisis saaRsrulebo biuros 2014
wlis 15 ivlisis #A13059476-025/001 gankarguleba. aRniSnuli gan-
kargulebis Tanaxmad, e. T-ima 2014 wlis 11 ivliss gaimarjva ssip
aRsrulebis erovnuli biuros Tbilisis saaRsrulebo biuros mi-
er gamarTul iZulebiT sajaro auqcionze da gaxda movale r. W-is
TanasakuTrebaSi ricxuli q. TbilisSi, ...s Sesaxvevi #...-Si (s/k:...)
mdebare uZravi qonebis _ 1/4 wili, SemZeni, romelmac uZravi qo-
neba SeiZina 14000 larad da Tanxa gadaixada srulad. aRsruleba
ganxorcielda uzrunvelyofili kreditoris n. r-is sasargeb-
lod. auqcionze SeZenil uZrav qonebaze, 2014 wlis 18 ivlisidan,
daregistrirda e. T-is sakuTrebis ufleba (registraciis nome-
ri: ...).

ssip sajaro reestris erovnul saagentoSi gaformebuli 2014
wlis 29 ivlisis Cuqebis xelSekrulebis safuZvelze, e. T-is sa-
kuTrebaSi aRricxul, q. TbilisSi, ...s Sesaxvevi #...-Si mdebare
uZravi qonebaze (s/k: ...) _ 1/4 wili, 2014 wlis 01 agvistodan, dare-
gistrirda e. T-isa da l. n-is TanasakuTreba.

2014 wlis 08 seqtembers g. r-ima gancxadebiT mimarTa ssip sa-
jaro reestris erovnul saagentos da Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis kanonier ZalaSi Sesuli
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2012 wlis 30 martis gadawyvetilebis safuZvelze moiTxova uZ-
rav nivTze sakuTrebis uflebis registracia. ganmcxadeblis mi-
er wardgenil iqna Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2014 wlis 1 seqtembris ganCineba, kanonier Za-
laSi Sesuli amave sasamarTlos 2012 wlis 30 martis gadawyveti-
leba, sanotaro aqti _ mosarCeleTa mier 2500 laris l. n-isTvis
gadasacemad, depozitze Setanis Sesaxeb. ssip sajaro reestris
erovnuli saagentos 2014 wlis 10 seqtembris gadawyvetilebiT
SeCerda saregistracio warmoeba da ganmcxadebels daevala sa-
samarTlos mier damowmebuli im azomviTi naxazis wardgena, rom-
lis mixedviTac imsjela sasamarTlom gadawyvetilebis gamota-
nisas, aseve daevala kanonier ZalaSi Sesuli 01.09.2014 w. ganCine-
bis wardgena. ssip sajaro reestris erovnuli saagentos 2014
wlis 15 oqtombris gadawyvetilebiT Sewyda saregistracio war-
moeba, SeCerebis vadaSi, SeCerebis safuZvlis aRmofxvris dama-
dasturebeli dokumentis warudgenlobis gamo.

2014 wlis 19 seqtembers n. j-esa da l. n-is Soris daido sesxisa
da ipoTekis xelSekruleba, romlis Tanaxmad, n. j-em, 6 Tvis va-
diT, l. n-is asesxa 20 000 aSS dolari. sesxis uzrunvelsayofad,
ipoTekiT daitvirTa l. n-is saxelze registrirebuli, q. Tbilis-
Si, ...s Sesaxvevi #...-Si mdebare uZravi qonebis 1/4 nawili. 2014
wlis 19 seqtembers n. j-em gancxadebiT mimarTa ssip sajaro re-
estris erovnul saagentos da moiTxova zemoxsenebul uZrav niv-
Tze, l. n-is saxelze registrirebul nawilze, ipoTekis warmo-
Sobis registracia. ssip sajaro reestris erovnuli saagentos
2014 wlis 22 seqtembris #... gadawyvetilebiT, ganxorcielda ipo-
Tekis registracia.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2015 wlis 30 martis gadawyvetilebiT g. r-is, T. r-is, m. r-
is sarCeli dakmayofilda; baTilad iqna cnobili, ipoTekis war-
moSobis registraciis Sesaxeb, ssip sajaro reestris erovnuli
saagentos 2014 wlis 22 seqtembris #... gadawyvetileba. aRniSnu-
li gadawyvetileba gasaCivrda saapelacio da Semdeg sakasacio
sasamarTloSi, aRniSnuli sasamarTlo gadawyvetileba Sesulia
kanonier ZalaSi.

2016 wlis 13 ivliss g. r-ima #... saregistracio gancxadebiT
mimarTa qonebis registraciis departamentis centralizebuli
registraciis samsaxurs da moiTxova sasamarTlo (saarbitraJo)
aqtis safuZvelze uflebis registracia ... sakadastro kodiT re-
gistrirebul uZrav nivTze. saregistracio dokumentaciis sa-
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xiT wardgenil iqna Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2014 wlis 1 seqtembrisa da 2015 wlis 27 ianvris
ganCinebebi uflebamonacvled cnobisa da uflebamonacvled
daSvebis Sesaxeb, Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis 2015 wlis 30 martis gadawyvetileba g., T.
da m. r-iebis sarCelis dakmayofilebis Taobaze.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is kanonier ZalaSi Sesuli 2012 wlis 30 martis gadawyvetilebiT
dadgenilia, rom q. TbilisSi, ...s Sesaxvevi #...-Si mdebare uZravi
qonebis 1/4 nawili T. r-is, g. r-is da m. r-is sakuTrebaSi gadasca r.
a-ima, xolo mosarCeleebi amJamad iTxoven im sacxovrebeli sad-
gomis mesakuTred cnobas, romelic aRricxuli iyo k. S-as sakuT-
rebad da Sps `g...s~ azomviTi naxazis mixedviT Seadgenda 46,17
kv.m da sajaro reestrSi aRricxuli iyo r. W-is sakuTrebad _ 1/4
nawili. amave gadawyvetilebiT, g. r-is, T. r-isa da m. r-is, r. W-is
sasargeblod daekisraT 2500 laris gadaxda. aseve g. r-i, T. r-i da
m. r-i cnobili iqnen q. TbilisSi, ...s Sesaxvev #...-Si mdebare, r. W-
is saxelze sakuTrebis uflebiT aRricxuli 46,17 kv.m sacxovre-
beli sadgomis mesakuTred (sakadastro kodi ...; 1/4 nawili). imis
gaTvaliswinebiT, rom sajaro reestris amonaweris Tanaxmad, ze-
moxsenebuli uZravi nivTis mesakuTred r. W-is nacvlad l. n-i iyo
registrirebuli, amave sasamarTlos 2014 wlis 01 seqtembris gan-
CinebiT r. W-is uflebamonacvled cnobil iqna l. n-i, xolo 2015
wlis 27 ianvris ganCinebiT, l. n-iTan erTad, e. T-ic.

`registraciis Sesaxeb~ ssip sajaro reestris erovnuli saa-
gentos 2016 wlis 18 ivlisis #... gadawyvetilebiT dakmayofilda
moTxovna da saregistraciod wardgenil uZrav nivTze, sacxov-
reblis 1/4 nawilze, daregistrirda g., T. da m. r-iebis sakuTre-
bis ufleba. amave saregistracio warmoebis farglebSi gauqmda
uZrav nivTze registrirebuli ipoTekac, sadac mesakuTreebs
warmoadgendnen l. n-i da e. T-i, xolo ipoTekars _ n. j-e (regis-
traciis #...).

saapelacio sasamarTlom gaiziara pirveli instanciis sasamar-
Tlos Sefaseba da aRniSna, rom mosarCeleTa mimarT damdgari zi-
ani mopasuxeebis an maTi saxeliT moqmed moxeleTa samsaxureb-
rivi movaleobis Sesrulebis Sedegs ar warmoadgenda. mtkicebu-
lebebiT ar dasturdeboda, rom zemoaRniSnuli ziani saaRsru-
lebo biuros mier ganxorcielebuli saaRsrulebo warmoebis Se-
degad dadga, moxelis samsaxurebrivi movaleobidan gamomdina-
re, braleuli ganzraxi an gaufrTxilebeli qmedebis an umoqme-



30

dobis gamo, rac gamoixata misTvis dakisrebul valdebulebebs
SeusruleblobaSi an raime valdebulis Sesrulebisgan Tavis ari-
debaSi. sasamarTlo SefasebiT, saqmis masalebiT dasturdebo-
da, rom auqcioni momzadda da Catarda ̀ saaRsrulebo warmoeba-
Ta Sesaxeb~ saqarTvelos kanonis dacviT, administraciul orga-
nos _ ssip aRsrulebis erovnul biuros warmodgenili dokumen-
tebis safuZvelze hqonda valdebuleba Caetarebina saaRsrule-
bo warmoeba ̀ davalianebis gadaxdevinebis Sesaxeb~ brZanebis aR-
srulebis mizniT. warmodgenili mtkicebulebebi ar qmnida raime
eWvis safuZvels SeeCerebina, Seewyvita an uari eTqva saaRsru-
lebo moqmedebebis ganxorcielebaze. apelanti mxare ver uTi-
Tebda mowinaaRmdege mxaris braleul qmedebebze, rac kanonTan
Seusabamo iyo da rac daadasturebda raime mizezobriv kavSirs
maT qmedebebsa da damdgar zians Soris.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2022 wlis 28 ivlisis ganCineba sakasacio wesiT gaasaCiv-
res e. T-ima da l. n-ima. kasatorebma gasaCivrebuli ganCinebis ga-
uqmeba da axali gadawyvetilebiT sarCelis srulad dakmayofi-
leba moiTxoves.

kasatorebi aRniSnaven, rom Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2012 wlis 30 martis kanonier Zala-
Si Sesuli sasamarTlo gadawyvetilebiT (saqme #2/9395-2011), mo-
qalaqeebi: g., T. da m. r-iebi, romlebic amave misamarTze cxovro-
ben, TanamesakuTreTa statusiT cnobil iqnen q. TbilisSi, ...s Se-
saxvev #...-Si mdebare, r. W-is saxelze ricxuli 46.17 kv.m sacxov-
rebeli sadgomis mesakuTreebad (s.k. ...). aRniSnuli registracia
mogvianebiT ganxorcielda sajaro reestrSi, magram es faqti ar
gamoricxavs mopasuxe administraciuli organoebis pasuxismgeb-
lobas. aSkaraa, rom mopasuxeTa mxridan auqcionze gatanili qo-
neba uflebrivi naklis matarebeli iyo, aRniSnulis Sesaxeb in-
formacia unda moepovebinaT mopasuxeebs. saqarTvelos samoqa-
laqo kodeqsis 494-e muxlis pirveli nawilis Tanaxmad, nivTis
nakliT (an xelSekrulebiT) gansazRvruli sxva pirobebis dar-
RveviT miyenebuli ziani, anazRaurdeba zogadi wesebis mixed-
viT. mosarCeles Tavisi qmedebiT, arc ganzrax da arc gaufrTxi-
lebeli brali zianis dadgomaSi ar miuZRvis. mas amoZravebs uZ-
ravi qonebis SeZenis survili da am miznis misaRwevad ganaxorci-
ela is moqmedebebi, rasac eleqtronuli auqcionis Catarebis we-
sebi moiTxovda. udavod dgindeba, rom auqcionze sarealizaci-
od gatanili uZravi qoneba (nivTi) uflebrivi naklis matarebeli
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iyo, am qonebis auqcionze gamotanis mizezebi ufro met windaxe-
dulobas da dawvrilebiT Semowmebas moiTxovda.

kasatori miuTiTebs saqarTvelos konstituciiT da kanon-
mdeblobiT, saxelmwifos mxridan braleuli qmedebis Sedegad,
zianis anazRaurebis momwesrigebel normebze da aRniSnavs, rom
konkretul qmedebaSi gamoxatuli, mopasuxeTa braleuli moqme-
debiT mas miadga ziani, rac maTTvis zianis anazRaurebis dakis-
rebisaTvis sakmarisi pirobaa.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2023 wlis 9 ivnisis ganCinebiT, saqarTvelos administra-
ciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Sesabamisad,
dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebuli e. T-isa
da l. n-is sakasacio saCivari. saqarTvelos uzenaesi sasamarTlos
administraciul saqmeTa palatis 2023 wlis 17 oqtombris ganCi-
nebiT saqarTvelos administraciuli saproceso kodeqsis da sa-
qarTvelos samoqalaqo saproceso kodeqsis 401-e muxlis Sesaba-
misad, e. T-isa da l. n-is sakasacio saCivris dasaSvebobis sakiT-
xis ganxilva dainiSna mxareTa daswrebiT. e. T-isa da l. n-is saka-
sacio saCivris dasaSvebobis sakiTxis ganxilva Sedga 2023 wlis
16 noembers mxareTa daswrebiT da gadainiSna zepiri mosmenis ga-
reSe. saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2023 wlis 16 noembris ganCinebiT, zepiri mosmenis
gareSe, saqarTvelos administraciuli saproceso kodeqsis 34-e
muxlis me-3 nawilis `a~ qvepunqtis Sesabamisad, dasaSvebad iqna
miCneuli e. T-is da l. n-is sakasacio saCivari da misi ganxilva
dainiSna zepiri mosmenis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, gasaCivre-

buli ganCinebis kanoniereba-dasabuTebulobis Semowmebis Sede-
gad miiCnevs, rom e. T-isa da l. n-is sakasacio saCivari unda dak-
mayofildes nawilobriv.

sakasacio sasamarTlo miuTiTebs, rom gansaxilvel saqmeSi da-
vis sagans mosarCeleTaTvis mopasuxeTa mxridan braleuli qme-
debiT gamowveuli zianis anazRaureba warmoadgens.

sakasacio sasamarTlo aRniSnavs, rom mocemuli administra-
ciuli warmoebebis dawyebamde, Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiaSi mimdinare samoqalaqo saqmeze mi-
Rebuli da kanonier ZalaSi Sesuli 2012 wlis 30 martis gadawyve-
tilebiT (saqme #2/9395-2011) dadginda, rom q. TbilisSi, ...s Se-
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saxvev #...-Si mdebare uZravi qonebis 1/4 nawili T. r-is, g. r-is da
m. r-is sakuTrebaSi gadasca r. a-ima, xolo mosarCeleebi damate-
biT iTxovdnen im sacxovrebeli sadgomis mesakuTred cnobas,
romelic aRricxuli iyo k. S-as sakuTrebad, Sps ̀ g...s~ azomviTi
naxazis mixedviT farTi Seadgenda 46,17 kv.m.-s da sajaro rees-
trSi im droisTvis aRricxuli iyo r. W-is sakuTrebad _ 1/4 nawi-
li. miTiTebuli sasamarTlo gadawyvetilebiT, g. r-is, T. r-isa da
m. r-is r. W-is sasargeblod daekisraT 2500 laris gadaxda. amas-
Tan, g. r-i, T. r-i da m. r-i cnobil iqnen q. TbilisSi, ...s Sesaxvev
#...-Si mdebare, r. W-is saxelze sakuTrebis uflebiT aRricxuli
46,17 kv.m sacxovrebeli sadgomis mesakuTreebad (sakadastro ko-
di ...; 1/4 nawili).

saqmeze dadgenilia, rom sajaro reestridan amonaweris (mom-
zadebis TariRi: 14.06.2013) mixedviT, q. TbilisSi, ...s Sesaxvevi
#...-Si mdebare uZravi qonebis 1/4 nawilidan 1/3 nawilze regis-
trirebuli iyo k. x-is sakuTrebis ufleba, 1/4 nawilze r. W-is sa-
kuTrebis ufleba, 1/4 nawilze T. r-is, g. r-isa da m. r-is sakuTre-
bis ufleba, xolo 5/12 nawilze a. m-is sakuTrebis ufleba.

2013 wlis 13 seqtembers Tbilisis saaRsrulebo biuroSi iZu-
lebiTi aRsrulebis mizniT, wardgenil iqna aRsrulebis erovnu-
li biuros mier gacemuli saaRsrulebo furceli #... (saaRsru-
lebo furclis gacemis TariRi: 09.09.2013w. kreditori _ n. r-i,
movale _ r. W-i).

aRmasrulebelma, ssip aRsrulebis erovnuli biuros 2013 wlis
9 seqtembris #13072727/28483 brZanebis aRsrulebis mizniT, 2014
wlis 20 ianvars mimarTa ssip sajaro reestris erovnuli saagen-
tos Tbilisis saregistracio samsaxurs da gamoiTxova Semdegi
informacia: iricxeboda Tu ara r. W-is sakuTrebaSi uZravi qoneba
(mdebare _ qalaqi Tbilisi, ...s Sesaxvevi #..., Senoba-nagebobebis
saerTo farTi _ 153.21 kv.m sacxovrebeli farTi _ 124.98 kv.m (s/
k:...) 1/4 wili); iyo Tu ara aRniSnuli qoneba datvirTuli ipoTe-
kiT (maT Soris sagadasaxado giravnobiT/ipoTekiT), rodis da vis
sasargeblod, sxva sanivTo an saxelSekrulebo uflebiT (valde-
bulebiT), rodis da vis sasargeblod; iyo Tu ara uZrav qonebaze
registrirebuli yadaRa, rodis da vis mier. aRmasrulebelma mo-
iTxova uZravi qonebis amonaweris asli, ipoTekis xelSekrule-
bis aslebi, sxva sanivTo Tu valdebulebiTi xelSekrulebis as-
lebi, informacia damyadaReblis da dayadaRebis safuZvlebis
Sesaxeb, aseve, maT xelT arsebuli aRniSnuli uZravi qonebis na-
xazebi da orTofotoebi. aRmasruleblis mier aseve moTxovnil
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iqna informacia mewarmeTa da arasamewarmeo iuridiul pirTa re-
estridan, registrirebuli iyo Tu ara r. W-i samewarmeo reestrSi
individualur mewarmed.

ssip sajaro reestris erovnuli saagentos 2014 wlis 24 ian-
vris #15678 weriliT aRmasrulebels ecnoba, rom uZrav nivTeb-
ze registrirebuli iyo sakuTrebis ufleba Semdegi wilobrivi
monacemebiT: k. x-i _ 1/4 nawilidan 1/3 nawilze; r. W-i _ 1/4 nawil-
ze; T. r-i, g. r-i, m. r-i _ 1/4 nawilze; a. m-i _ 5/12 nawilze (gancxa-
deba #..., TariRi _ 28/05/2012 w.). r. W-is kuTvnili wili datvir-
Tuli iyo ipoTekiT, safuZveli _ 1) ipoTekis xelSekruleba, da-
mowmebis TariRi _ 27/01/2010, saqarTvelos iusticiis saminis-
tros ssip sajaro reestris erovnuli saagento, ipoTekari: n. r-
i (p/n:...), mesakuTre r. W-i (p/n:...); sagani: r. W-is kuTvnili 1/4 nawi-
li mis wil miwis nakveTTan erTad (gan. reg. #...; TariRi _ 27.01.2010
w.); 2) sesxisa da ipoTekis xelSekruleba damowmebis TariRi 27/
12/2011, saqarTvelos iusticiis saministros ssip sajaro rees-
tris erovnuli saagento. ipoTekari: g. s-i (p/n ...); mesakuTre r. W-
i (p/n ...), sagani: r. W-is kuTvnili 1/4 nawili mis wil miwis nakveT-
Tan erTad (gancxadeba #... TariRi _ 27.12.2011 w.). amasTan, aRmas-
rulebels damatebiT ecnoba, rom r. W-is kuTvnil wilze yadaRa
registrirebuli iyo Tbilisis saaRsrulebo biuros 2013 wlis 12
noembris #... mimarTvis safuZvelze. r. W-is qonebis mimarT gi-
ravnoba/ipoTeka registrirebuli ar iyo.

2014 wlis 16 ivliss e. T-ima #... saregistracio gancxadebiT
mimarTa qonebis registraciis departaments da moiTxova iZu-
lebiTi aRsruleba q. TbilisSi, ...s Sesaxvevi #...-Si (sakadastro
kodi ...) mdebare uZrav nivTze. saregistracio dokumentaciis sa-
xiT wardgenil iqna saqarTvelos iusticiis saministros ssip aR-
srulebis erovnuli biuros Tbilisis saaRsrulebo biuros 2014
wlis 15 ivlisis #A13059476-025/001 gankarguleba. aRniSnuli gan-
kargulebis Tanaxmad, e. T-ima 2014 wlis 11 ivliss gaimarjva ssip
aRsrulebis erovnuli biuros Tbilisis saaRsrulebo biuros mi-
er gamarTul iZulebiT sajaro auqcionze da gaxda movale r. W-is
TanasakuTrebaSi ricxuli q. TbilisSi, ...s Sesaxvevi #...-Si (s/k:...)
mdebare uZravi qonebis _ 1/4 wili, SemZeni, romelmac uZravi qo-
neba SeiZina 14000 larad da Tanxa gadaixada srulad. aRsruleba
ganxorcielda uzrunvelyofili kreditoris n. r-is sasargeb-
lod. auqcionze SeZenil uZrav qonebaze, 2014 wlis 18 ivlisidan,
daregistrirda e. T-is sakuTrebis ufleba (registraciis nome-
ri: ...).
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ssip sajaro reestris erovnul saagentoSi gaformebuli 2014
wlis 29 ivlisis Cuqebis xelSekrulebis safuZvelze, e. T-is sa-
kuTrebaSi aRricxul, q. TbilisSi, ...s Sesaxvevi #...-Si mdebare
uZravi qonebaze (s/k: ...) _ 1/4 wili, 2014 wlis 01 agvistodan, dare-
gistrirda e. T-isa da l. n-is TanasakuTreba.

2014 wlis 08 seqtembers g. r-ima gancxadebiT mimarTa ssip sa-
jaro reestris erovnul saagentos da Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis kanonier ZalaSi Sesuli
2012 wlis 30 martis gadawyvetilebis safuZvelze moiTxova uZ-
rav nivTze sakuTrebis uflebis registracia. ganmcxadeblis mi-
er wardgenil iqna Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2014 wlis 1 seqtembris ganCineba, kanonier Za-
laSi Sesuli amave sasamarTlos 2012 wlis 30 martis gadawyveti-
leba, sanotaro aqti _ mosarCeleTa mier 2500 laris l. n-isTvis
gadasacemad, depozitze Setanis Sesaxeb.

ssip sajaro reestris erovnuli saagentos 2014 wlis 10 seq-
tembris gadawyvetilebiT SeCerda saregistracio warmoeba da
ganmcxadebels daevala sasamarTlos mier damowmebuli im azom-
viTi naxazis wardgena, romlis mixedviTac imsjela sasamarTlom
gadawyvetilebis gamotanisas, aseve daevala kanonier ZalaSi Se-
suli 01.09.2014 w. ganCinebis wardgena. ssip sajaro reestris erov-
nuli saagentos 2014 wlis 15 oqtombris gadawyvetilebiT Sewyda
saregistracio warmoeba, SeCerebis vadaSi, SeCerebis safuZvlis
aRmofxvris damadasturebeli dokumentis warudgenlobis gamo.

samoqalaqo saqmeze #2/9395-2011 (kanonier ZalaSi Sesuli 2012
wlis 30 martis gadawyvetileba) imis gaTvaliswinebiT, rom saja-
ro reestris amonaweris Tanaxmad, uZravi nivTis ((s/k: ...) _ 1/4
wili) mesakuTred r. W-is nacvlad l. n-i iyo registrirebuli, sa-
samarTlos 2014 wlis 01 seqtembris ganCinebiT, r. W-is ufleba-
monacvled cnobil iqna l. n-i. xolo, mogvianebiT, 2015 wlis 27
ianvris ganCinebiT, r. W-is uflebamonacvled l. n-iTan erTad daS-
vebul iqna e. T-i.

`registraciis Sesaxeb~ sajaro reestris erovnuli saagentos
2016 wlis 18 ivlisis #... gadawyvetilebiT dakmayofilda moT-
xovna da saregistraciod wardgenil uZrav nivTze, sacxovreb-
lis 1/4 nawilze daregistrirda g., T. da m. r-iebis sakuTrebis
ufleba. amave saregistracio warmoebis farglebSi, gauqmda uZ-
rav nivTze registrirebuli ipoTekac, sadac mesakuTreebs war-
moadgendnen l. n-i da e. T-i, xolo ipoTekars-n. j-e (registraci-
is #...).
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kidev erT administraciul saqmeze, Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis 2015 wlis 30 martis
kanonier ZalaSi Sesuli gadawyvetilebiT (saqme #3/3904-14), g.
r-is, T. r-is, m. r-is sarCeli dakmayofilda; baTilad iqna cnobi-
li sajaro reestris erovnuli saagentos 2014 wlis 22 seqtem-
bris #... gadawyvetileba ipoTekis warmoSobis registraciis Se-
saxeb.

saqmeze warmodgenili, sajaro reestridan amonaweris Tanax-
mad (18.07.2016) uZrav nivTze _ Tbilisi ...s Sesaxvevi #... (s/k _ ...),
registrirebulia k. x-is sakuTrebis ufleba 1/12 wilze, a. m-is
sakuTrebis ufleba 5/12 wilze da g., m. da T. r-iebis sakuTrebis
ufleba 2/4 wilze. registraciis safuZvlebad, maT Soris, miTi-
Tebulia #2/9395-2011 samoqalaqo saqmeze miRebuli gadawyve-
tileba da amave saqmeze miRebuli 01.09.2014 w. da 27.01.2015 w. gan-
Cinebebi.

mxareebi sadavod ar xdian da qveda instanciebis sasamarTlo-
Ta gadawyvetilebebis analiziT, udavod dgindeba, rom mosarCe-
leebs miadgaT materialuri ziani. dadgenilia, rom mosarCele-
ebma, auqcionze, kanoniT dadgenili wesiT, SeiZines uZravi niv-
Ti. SemdgomSi, dakarges mopovebuli sakuTrebis ufleba, radgan
maTi mxridan auqcionSi monawileobis paralelurad, uZrav qo-
nebasTan dakavSirebiT mimdinareobda samarTalwarmoeba, rom-
lis Sedegebis gaTvaliswinebiTac, gauqmda sajaro reestrSi mo-
sarCeleTa sakuTrebis uflebis registracia.

sakasacio sasamarTlo aRniSnavs, rom gansaxilveli davis far-
glebSi ver Semowmdeba samoqalaqo saqmeze kanonier ZalaSi Se-
suli 2012 wlis 30 martis gadawyvetilebis, 2014 wlis 1 seqtem-
brisa da 2015 wlis 27 ianvris ganCinebebis kanoniereba, ramdena-
dac aRniSnuli aqtebi miRebulia sxva, samoqalaqo saqmeze, risi
kvlevac scdeba sakasacio sasamarTlos Sefasebis sagans. Sesaba-
misad, sakasacio sasamarTlo davis saganTan dakavSirebiT imsje-
lebs gansaxilvel saqmeze dadgenili faqtobrivi garemoebebis
farglebSi.

sakasacio sasamarTlo miuTiTebs, rom marTalia, qveda instan-
ciebis sasamarTloebma dadgenilad miiCnies mosarCeleTaTvis
damdgari zianis arseboba, magram sasamarTloTa SefasebiT, saxe-
ze ar iyo mopasuxeTa mxridan braleuli, marTlsawinaaRmdego
qmedeba, rac sarCelis dakmayofilebaze uaris Tqmis safuZveli
gaxda. sakasacio sasamarTlo miuTiTebs, sakasacio saCivris far-
glebSi, davis sagans swored mopasuxeTa qmedebebis marTlzomi-
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erebisa da Sesabamisad, maTTvis zianis dakisrebis safuZvliano-
bis Semowmeba warmoadgens.

saqarTvelos konstituciis me-18 muxlis me-4 punqtis Tanax-
mad, yvelasTvis garantirebulia saxelmwifo, avtonomiuri res-
publikis an adgilobrivi TviTmmarTvelobis organosagan an mo-
samsaxurisagan ukanonod miyenebuli zianis sasamarTlo wesiT
sruli anazRaureba Sesabamisad saxelmwifo, avtonomiuri res-
publikis an adgilobrivi TviTmmarTvelobis saxsrebidan. xolo,
saqarTvelos zogadi administraciuli kodeqsi adgens, rom sa-
xelmwifo administraciuli organos, agreTve misi Tanamdebobis
piris an am organos sxva saxelmwifo mosamsaxuris an sajaro mo-
samsaxuris (garda am muxlis me-2 nawiliT gansazRvruli sajaro
mosamsaxurisa) mier Tavisi samsaxurebrivi movaleobis Sesrule-
bisas miyenebuli zianisaTvis pasuxismgebelia saxelmwifo. „ad-
ministraciuli organos zianis mimyenebeli qmedeba arsebiTad
ar gansxvavdeba kerZo piris analogiuri qmedebisagan, Sesabami-
sad, kodeqsis 207-e muxliT gansazRvrul iqna kerZo samarTalSi
dadgenili pasuxismgeblobis formebisa da principebis gavrce-
leba saxelmwifos pasuxismgeblobis SemTxvevebzec, rac gamoi-
xata pasuxismgeblobis saxeebis dadgeniT samoqalaqo kodeqsze
miTiTebiT, im gamonaklisis garda, rac Tavad am kodeqsiT aris
gaTvaliswinebuli. amasTan, aRniSnuli kodeqsis 208-e muxlis pir-
veli nawilis Tanaxmad, saxelmwifo administraciuli organos,
agreTve, misi Tanamdebobis piris mier an sxva saxelmwifo mosam-
saxuris mier misi samsaxurebrivi movaleobis ganxorcielebisas
miyenebuli zianisaTvis pasuxismgebelia saxelmwifo~ (saqarTve-
los uzenaesi sasamarTlos administraciul saqmeTa palatis 2014
wlis 10 aprilis #bs-648-623(2k-13) gadawyvetileba).

deliqturi valdebuleba zianis miyenebis Sedegad warmoSo-
bili valdebulebaa da arasaxelSekrulebo valdebulebis erT-
erTi saxea. ziani SeiZleba iyos xelSekrulebis darRvevidan war-
moSobili valdebulebis darRvevis Sedegi, xolo deliqtis dros
ki TviT zianis miyenebis faqti warmoadgens valdebulebis war-
moSobis safuZvels, romeli valdebulebis ZaliTac dazarale-
buls ufleba aqvs, moiTxovos zianis anazRaureba mimyeneblisa-
gan. amasTan, zianis anazRaurebis valdebulebis dakisreba SesaZ-
lebelia, Tu saxezea ziani, ziani miyenebulia marTlsawinaaRmde-
go moqmedebiT, marTlsawinaaRmdego moqmedebasa da zians So-
ris arsebobs mizezobrivi kavSiri (saqarTvelos uzenaesi sasa-
marTlos administraciul saqmeTa palatis 2013 wlis 23 ivlisis



37

#bs-52-47(k-13) ganCineba).
amdenad, sakasacio sasamarTlo miuTiTebs, rom zianis anaz-

Raurebis zogadi wesiT, mosarCelis mimarT damdgari zianis anaz-
Raurebis mopasuxeTaTvis dakisrebis safuZvels unda warmoad-
gendes am ukanasknelis marTlwinaaRmdegobrivi xasiaTis moqme-
debis (umoqmedoba) arseboba, rac SesaZloa gamoixatebodes mis
pasuxismgeblobas mikuTvnebuli uflebamosilebis arasaTanado
Sesruleba/SeusruleblobaSi, ramac gamoiwvia damdgari ziani.
amasTan, sakasacio sasamarTlo aRniSnavs, rom mosarCelem mopa-
suxe mxareebad miuTiTa _ ssip aRsrulebis erovnuli biuro da
ssip sajaro reestris erovnuli saagento. mosarCele miiCnevs,
rom swored aRniSnuli organoebi iyvnen valdebuli, uzrunve-
leyoT auqcionis wesiT nivTobrivad da uflebrivad unaklo niv-
Tis gankargva, ris Sedegadac, auqcionSi gamarjvebuli gaxdebo-
da keTilsindisieri SemZeni, Sesabamisad misi sakuTreba ar dad-
geboda kiTxvis niSnis qveS. sakasacio sasamarTlo aRniSnavs, rom
aucilebelia Sefasdes orive administraciuli organos moqme-
deba, calkeulad unda Semowmdes maT mimarT arsebuli sasarCe-
lo moTxovnebis safuZvlianoba.

sakasacio sasamarTlo miuTiTebs, rom iZulebiTi auqcionis
wesebs aregulirebs ̀ saaRsrulebo warmoebaTa Sesaxeb~ saqarTve-
los kanoni. aRniSnuli kanonis (sadavo periodSi moqmedi redaq-
cia) 69-e muxlis pirveli punqtis Tanaxmad, iZulebiT auqcions
am kanoniT dadgenili wesiT atarebs aRsrulebis erovnuli biu-
ro an sxva piri masTan dadebuli xelSekrulebis safuZvelze. Tu
movale sajaro reestrSi registrirebulia qonebis mesakuTred,
aRsrulebis erovnuli biuro saqarTvelos kanonmdeblobiT dad-
genili wesiT uzrunvelyofs iZulebiTi auqcionis Catarebas. ama-
ve muxlis 11 da 12 punqtebi aregulireben iseT SemTxvevebs, ro-
desac moqmedi kanonmdeblobis Sesabamisad, ar aris uZrav qone-
baze movalis sakuTrebis ufleba registrirebuli, Tumca aRmas-
rulebeli organo valdebulia gamoikvlios nivTis uflebrivi
mdgomareoba da ise ganaxorcielos aRsruleba. kerZod, 11 pun-
qtis Tanaxmad, Tu movale sajaro reestrSi ar aris registrire-
buli uZravi qonebis mesakuTred, aRsrulebis erovnuli biuro
sajaro reestris meSveobiT uzrunvelyofs teqnikuri inventa-
rizaciis arqividan informaciis moZiebas uZrav nivTze ufleb-
rivi mdgomareobis an/da teqnikuri inventarizaciis arqivSi mo-
valis saxelze ricxuli qonebis Taobaze. xolo 12 punqtis mixed-
viT, Tu teqnikuri inventarizaciis arqividan moZiebuli Sesaba-
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misi cnobiT dadasturdeba, rom movalis saxelze iricxeba uZra-
vi qoneba, aRsrulebis erovnuli biuro uflebamosilia yadaRa
daados am qonebas da ganaxorcielos aRsruleba am kanoniT dad-
genili wesiT. movale an piri, romelic amtkicebs, rom es qoneba
mas ekuTvnis, uflebamosilia aRsrulebis erovnul biuros wa-
rudginos sakuTrebis uflebis damdgeni mtkicebulebebi, ro-
melTa sarwmunod miCnevis SemTxvevaSi aRsrulebis erovnuli bi-
uro ar ganaxorcielebs an/da gaauqmebs am qonebis mimarT iZule-
biTi aRsrulebis RonisZiebebs. saaRsrulebo warmoebis fargleb-
Si qonebis realizaciis SemTxvevaSi misi SemZeni xdeba am qonebis
mesakuTre. mesame piri, romelic miiCnevs, rom qonebis realiza-
ciis Sedegad misi ufleba dairRva an/da mas miadga ziani, ufle-
bamosilia movales wauyenos pretenzia.

sakasacio sasamarTlo miuTiTebs, rom amave kanonis 75-e mux-
lis me-3 punqtis Tanaxmad, auqcionSi gamarjvebuli piris mier
qonebis fasis srulad gadaxdis Semdeg aRsrulebis erovnuli
biuro gamoscems gankargulebas auqcionze SeZenil qonebaze sa-
kuTrebis uflebis Sesaxeb, xolo me-5 punqti adgens, rom saaR-
srulebo warmoebisas gayiduli qonebis axali mesakuTre ikavebs
Zveli mesakuTris adgils da xdeba sakuTrebis gadasvlis momen-
tSi am qonebis flobasTan an/da am qonebiT sargeblobasTan da-
kavSirebuli samarTlebrivi urTierTobis monawile. amdenad, sa-
kasacio sasamarTlo miuTiTebs, rom qonebis SemZenis erTaderT
valdebulebas warmoadgens, kanonmdeblobis da auqcionis piro-
bebis Sesabamisad, gancxadebis wardgena da Tanxis gadaxda, ris
Semdgomac SemZeni ikavebs mesakuTris adgils. amasTan, ̀ saaRsru-
lebo warmoebaTa Sesaxeb~ saqarTvelos kanoni auqcionis Sede-
gebis gauqmebis erTaderT safuZvlad miuTiTebs, auqcionSi ga-
marjvebuli piris mier Tanxis gadauxdelobas.

saqarTvelos iusticiis ministris 2011 wlis 31 ianvris #21
brZanebiT damtkicebuli ̀ iZulebiTi auqcionis Catarebis for-
mebi da wesis~ pirveli muxlis me-2 punqtis Tanaxmad, auqcionis
Catarebis Taobaze aRsrulebis erovnuli biuro aqveynebs inter-
net-gancxadebas, romelic unda Seicavdes: a) auqcionis dawye-
bis da dasrulebis dros. auqcionis xangrZlivoba ar unda iyos 7
dReze naklebi da 10 dReze meti. gansakuTrebul SemTxvevaSi,
aRsrulebis erovnuli biuros Tavmjdomaris gadawyvetilebiT,
SesaZlebelia auqcionis xangrZlivobis gazrda gonivruli vadiT;
b) qonebis sawyis fass; g) gasayidi qonebis dasaxelebas; qonebis
mokle aRweras (lotebad dayofis SemTxvevaSi lotebis mixed-
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viT), mis adgilmdebareobas, gardamaval uflebaTa Rirebulebas,
aseTis arsebobis SemTxvevaSi; d) sagarantio Tanxis odenobas,
romelic aris qonebis sabazro Rirebulebis 5%, garda am muxlis
21 punqtiT gaTvaliswinebuli SemTxvevisa. uZravi qonebis win-
mswreb auqcionze realizaciis SemTxvevaSi sagarantio Tanxis
odenoba Seadgens mesakuTris mier gansazRvruli sawyisi fasis
5%-s; e) fasis matebis bijis odenobas; v) auqcionis Catarebis
procedurebs; z) avtorizebuli piris arsebobis SemTxvevaSi, mi-
si meSveobiT moZravi qonebis gayidvis pirobebis Taobaze. ius-
ticiis ministris amave brZanebiT damtkicebuli ̀ iZulebiTi auq-
cionis Catarebis procedurebis~ me-8 muxlis pirveli punqtis
Tanaxmad, internet auqcionSi gamarjvebuli piris mier Tanxis
srulad gadaxdis Semdeg aRsrulebis erovnuli biuro ̀ saaRsru-
lebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 75-e muxlis Sesa-
bamisad gamoscems gankargulebas SeZenil qonebaze sakuTrebis
uflebis Sesaxeb.

sakasacio sasamarTlo aRniSnavs, rom ̀ saaRsrulebo warmoe-
baTa Sesaxeb~ saqarTvelos kanoni, iZulebiTi auqcionis maregu-
lirebeli kanonmdebloba, auqcionis process aregulirebs im-
gvarad, rom sarealizacio qoneba, dainteresebuli pirebisaT-
vis winaswar cnobili nivTobrivi da uflebrivi mdgomareobiT
gadis auqcionze sarealizaciod. dainteresebuli piri valde-
bulia gaecnos qonebis Sesaxeb informacias da miiRos gadawyve-
tileba auqcionSi monawileobis, qonebis SeZenis Taobaze. im Sem-
TxvevaSi, Tuki qonebis aRweraSi sworad iyo miTiTebuli qonebis
nivTobrivi da uflebrivi mdgomareobis Sesaxeb informacia, Tum-
ca SemZeni ukmayofiloa SeZenili nivTis mdgomareobiT, SemZe-
nis mxridan auqcionis Camtareblis mimarT Sedaveba xdeba usa-
fuZvlo. im SemTxvevaSi, Tu qonebis SeZenis Semdgom irkveva, rom
nivTis uflebrivi da nivTobrivi mdgomareoba arsebiTad Seusa-
bamoa gamoqveynebul informaciasTan da SemZenma ar icoda da ar
SeeZlo scodnoda aRniSnulis Sesaxeb, igi keTilsindisieria am
garemoebis mimarT, aseT dros dauSvebelia pasuxismgeblobis
tvirTis gadmotana SemZenze.

saqmeze dadgenilia, rom aRmasrulebelma, ssip aRsrulebis
erovnuli biuros 2013 wlis 9 seqtembris #13072727/28483 brZa-
nebis (davalianebis gadaxdevinebis Sesaxeb) aRsrulebis mizniT,
2014 wlis 20 ianvars mimarTa ssip sajaro reestris erovnuli sa-
agentos Tbilisis saregistracio samsaxurs da gamoiTxova auq-
cionze sarealizacio qonebis Taobaze informacia, misi mesakuT-
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risa da registrirebuli uflebebis Sesaxeb. informaciis gamoT-
xova Seesabameboda saaRsrulebo warmoebis, auqcionis maregu-
lirebeli kanonmdeblobis moTxovnebs, raTa dadgeniliyo da
auqcionSi monawile dainteresebuli pirebisaTvisac cnobili yo-
filiyo qonebis uflebrivi mdgomareobis Sesaxeb. aRniSnuli mi-
marTvis pasuxad, ssip sajaro reestris erovnuli saagentos 2014
wlis 24 ianvris #15678 weriliT aRmasrulebels ecnoba nivTis
uflebrivi mdgomareobis Sesaxeb, ris safuZvelzec, uflebamo-
sili organos mxridan miRebuli cnobebis Sesabamisad, ssip aR-
srulebis erovnuli biuros mxridan moxda qonebis gankargva, xo-
lo e. T-is mier am qonebis SeZena.

sakasacio sasamarTlo miuTiTebs, rom ̀ sajaro reestris Se-
saxeb~ saqarTvelos kanoni gansazRvravs sajaro reestris war-
moebis organizaciul-samarTlebriv safuZvlebs, sajaro rees-
tris mwarmoebeli organos _ saqarTvelos iusticiis saministros
mmarTvelobis sferoSi moqmedi sajaro samarTlis iuridiuli pi-
ris _ sajaro reestris erovnuli saagentos ufleba-movaleo-
bebs. mocemuli kanonis me-4 muxlis me-2 punqtis Sesabamisad, uZ-
rav nivTebze uflebaTa reestri aris uZrav nivTebze uflebis,
uZrav nivTebze sakuTrebis uflebasTan dakavSirebuli valde-
bulebebis, maTSi cvlilebis da maTi Sewyvetis, aseve uZrav niv-
Tebze sakuTrebis uflebis mitovebis warmoSobis Sesaxeb mona-
cemTa erToblioba. xolo, amave kanonis me-5 muxli adgens, rom
sajaro reestrSi registrirebul monacemTa mimarT moqmedebs
utyuarobis prezumfcia, vidre isini saqarTvelos kanonmdeb-
lobiT dadgenili wesiT Zaladakargulad, baTilad an ararad ar
iqneba cnobili. sakasacio sasamarTlo miuTiTebs saqarTvelos
samoqalaqo kodeqsis 311-e muxlis pirvel nawilze, romlis mi-
xedviT, sajaro reestri aris nivTsa da aramaterialur qonebriv
sikeTeze uflebaTa, yadaRisa da sagadasaxado giravnobis/ipo-
Tekis warmoSobis, maTSi cvlilebis da maTi Sewyvetis, aseve uZ-
rav nivTze sakuTrebis uflebis mitovebis warmoSobis da masSi
cvlilebis Sesaxeb monacemTa erToblioba. 312-e muxlis pirve-
li nawilis Tanaxmad ki, reestris monacemebis mimarT moqmedebs
utyuarobisa da sisrulis prezumfcia, e. i. reestris Canawerebi
iTvleba sworad, vidre ar damtkicdeba maTi uzustoba.

sakasacio sasamarTlo miTiTebuli normebis safuZvelze aR-
niSnavs, rom ̀ saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos ka-
noniT dadgenili wesiT, iZulebiTi auqcionis warmoebaze pasu-
xismgebeli organoa ssip ̀ aRsrulebis erovnuli biuro~, Tumca
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auqcionis mimdinareobis procesSi, uZrav qonebasTan dakavSire-
biT uflebrivi mdgomareobis kvlevisas igi eyrdnoba ssip saja-
ro reestris erovnuli saagentos mier mowodebul monacemebs,
romlis mimarTac moqmedebs sisrulisa da utyuarobis prezum-
fcia. amdenad, saaRsrulebo warmoebis mimdinareobisas, uZravi
nivTis uflebrivi mdgomareobis moZiebis da Sefasebisas, ssip
aRsrulebis erovnuli biuro valdebulia imoqmedos ssip saja-
ro reestris erovnuli saagentos mier miwodebuli informaciis
Sesabamisad.

miTiTebuli garemoebebis gaTvaliswinebiT, sakasacio sasamar-
Tlo safuZvlianad miiCnevs saapelacio palatis Sefasebas im na-
wilSi, rom ssip aRsrulebis erovnuli biuros moqmedebebi Sesa-
bamisobaSi iyo saaRsrulebo warmoebis, iZulebiTi auqcionis ma-
regulirebel kanonmdeblobasTan. marTalia, kasatori ssip sa-
jaro reestris erovnul saagentosTan erTad miuTiTebs, ssip
aRsrulebis erovnuli biuros braleulobaze, Tumca aRsrule-
bis erovnulma biurom auqcionis procedurebi warmarTa moqme-
di kanonmdeblobis moTxovnaTa dacviT, sarealizacio qonebas-
Tan dakavSirebiT ssip sajaro reestris erovnuli saagentos mi-
er miwodebuli informaciis Sesabamisad. auqcionis dasrulebis
etapze, Sedegebis Semajamebeli 2014 wlis 15 ivlisis #A13059476-
025/001 gankarguleba gamocemul iqna kanonmdeblobis moTxov-
naTa dacviT. aRniSnuli gankarguleba ar gamxdara sadavo, igi
kvlav ZalaSia. saqmeze ar dgindeba, ssip aRsrulebis erovnuli
biuros mxridan, braleuli, marTlsawinaaRmdego moqmedeba
(umoqmedoba) da am moqmedebasa da zians Soris mizezobrivi kav-
Siri. amdenad, am nawilSi marTebulia saapelacio palatis Sefa-
seba, rom ar arsebobda ssip aRsrulebis erovnuli biurosa da
ssip aRsrulebis erovnuli biuros Tbilisis saaRsrulebo biu-
rosaTvis zianis anazRaurebis dakisrebis safuZvlebi.

sakasacio sasamarTlo miuTiTebs, rom saapelacio palatis Se-
fasebiT, administraciuli organoebis mier ganxorcielebuli
moqmedebebi iyo sakanonmdeblo moTxovnebTan Sesabamisi. Tum-
ca, saqmeze isic udavod dgindeba, rom mosarCeleebma, maTgan
damoukidebeli mizeziT dakarges sakuTrebis ufleba da Sesaba-
misad, Catarebuli auqcionis Sedegebi faqtobrivad gauqmebu-
lia. marTalia, formalurad, ar aris gamocemuli Zaladakargu-
lad gamocxadebis Sesaxeb, administraciul-samarTlebrivi aq-
ti, Tumca faqtobrivad, auqcionis Sedegi Zaladakargulia, rad-
gan auqcionis Sedegad gamocemulma gankargulebam dakarga moq-
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medebis efeqti, igi veRar aRsruldeba.
sakasacio sasamarTlo miuTiTebs, rom rogorc saqarTvelos

uzenaesi sasamarTlos araerT gadawyvetilebaSi aris aRniSnu-
li, kanoni aris kanonmdeblis miznis ganxorcielebis instrumen-
ti da amitom is unda ganimartos kanonmdeblis namdvili miznis,
ganzraxvis adekvaturad. sasamarTlom unda gamoiyenos ganmar-
tebis iseTi wesebi, romlis mixedviT kanoni unda iyos ganmarte-
buli kanonmdeblis miznisa da misi ganxorcielebis SesaZleblo-
bis farglebSi. sasamarTlom unda ixelmZRvanelos kanonmdeb-
lis ganzraxviT, rogorc normis ganmartebis saSualebiT. kano-
nis ganmarteba emyareba garkveul principebs: obieqturobis prin-
cips, rac gulisxmobs, rom ganmarteba unda efuZnebodes kano-
nis teqsts da gamoxatavdes kanonmdeblis nebas; erTianobis prin-
cips, kerZod, yoveli norma ganmartebuli unda iqnes ara frag-
mentulad, aramed sistemuri da teleologiuri meTodebiT, ka-
nonis teqstis logikur WrilSi; genetikuri ganmartebis prin-
cips _ gaTvaliswinebul unda iqnes kanonmdeblis mizani da gan-
zraxuloba. amdenad, mocemul SemTxvevaSi kanoni unda ganimar-
tos aRniSnuli principebis dacviT. normis, misi faqtobrivi ele-
mentebisa da samarTlebrivi Sedegis dakonkreteba xorcielde-
ba normaSi gamoyenebuli cnebebis ganmartebis gziT. xsenebuli
ganmartebis saSualebiT xdeba samarTlebrivi normis interpre-
tacia da misi Sinaarsis gansazRvra. Sesabamisad, sasamarTlos ro-
li ar Semoifargleba kanonis mxolod sityvasityviT ganmarte-
baSi. aucilebelia, rom sasamarTlom ganmartos kanoni konkre-
tuli samarTalurTierTobis, faqtobrivi garemoebebis gaTva-
liswinebiT, swored kanonis miznidan gamomdinare da ara forma-
listurad. sakasacio sasamarTlo aRniSnavs, rom auqcionis Se-
degi (ssip aRsrulebis erovnuli biuros Tbilisis saaRsrulebo
biuros 2014 wlis 15 ivlisis #A13059476-025/001 gankarguleba)
iuridiulad ZalaSia da ar gauqmebula, Tumca igi faqtobrivad
gauqmebulia, ramdenadac qonebis SemZenze, ar gadavida sakuT-
rebis ufleba, miuxedavad imisa, rom man Seasrula kanonmdeblo-
biT masze dakisrebuli valdebulebebi.

sakasacio sasamarTlo miuTiTebs, rom saapelacio palatis mi-
er srulad aris Sefasebis miRma datovebuli mopasuxe ssip saja-
ro reestris erovnuli saagentos moqmedebebi. ganCinebaSi Ziri-
Tadad aqcenti gakeTebulia ssip aRsrulebis erovnuli biuros
mxridan auqcionis Catarebis procedurebze, Tumca Sefasebuli
ar aris ssip sajaro reestris erovnuli saagentos mxridan gan-
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xorcielebuli moqmedebebis, kerZod, auqcionSi gamarjvebuli
e. T-is da misi TanamesakuTre l. n-is sakuTrebis uflebis gauqme-
bis marTlzomiereba.

saqmeze dgindeba, rom ̀ registraciis Sesaxeb~ ssip sajaro re-
estris erovnuli saagentos 2016 wlis 18 ivlisis #... gadawyve-
tilebiT dakmayofilda moTxovna da saregistraciod wardgenil
uZrav nivTze, sacxovreblis 1/4 nawilze daregistrirda g., T. da
m. r-iebis sakuTrebis ufleba. aRniSnuli gadawyvetilebis safuZ-
velze, mosarCeleebma e. T-ima da l. n-ima dakarges registrire-
buli sakuTrebis ufleba. mopasuxe ssip sajaro reestris erov-
nulma saagentom sakuTari gadawyvetileba daafuZna samoqala-
qo saqmeze kanonier ZalaSi Sesul 2012 wlis 30 martis gadawyve-
tilebas, 2014 wlis 1 seqtembris da 2015 wlis 27 ianvris ganCine-
bebs.

sakasacio sasamarTlo kidev erTxel miuTiTebs saqmeze dad-
genil faqtobriv garemoebebze da aRniSnavs, rom 2012 wlis 30
marts, auqcionis Catarebamde, Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis kanonier ZalaSi Sesuli gadawyve-
tilebiT, r. W-is sakuTrebis obieqtis mesakuTreebad aRiarebul
iqnen g., T. da m. r-iebi, rac warmoadgenda uZrav nivTze maTi sa-
kuTrebis uflebis registraciis safuZvels. dadgenilia, rom g.,
T. da m. r-iebs auqcionis Catarebamde ar mouxdeniaT uflebis
realizeba, kerZod, ar miumarTavT registraciis moTxovniT sa-
jaro reestrisaTvis. aRniSnulis paralelurad, ssip aRsrule-
bis erovnuli biuros Tbilisis saaRsrulebo biuros 2014 wlis
15 ivlisis #A13059476-025/001 gankargulebis Tanaxmad, e. T-ima
2014 wlis 11 ivliss gaimarjva ssip aRsrulebis erovnuli biuros
Tbilisis saaRsrulebo biuros mier gamarTul iZulebiT sajaro
auqcionze da gaxda movale r. W-is TanasakuTrebaSi ricxuli (1/4
nawili) uZravi qonebis SemZeni, romelmac uZravi qoneba SeiZina
14 000 larad da Tanxa gadaixada srulad. amdenad, saaRsrulebo
biuros gankarguleba warmoadgens sakuTrebis uflebis regis-
traciis damoukidebel safuZvels, rac sadavo ar gamxdara da
dRemde iuridiuli Zalis mqonea. swored aRniSnuli gankargu-
lebis safuZvelze daregistrirda jer e. T-is, xolo Semdgom,
Cuqebis safuZvelze, e. T-isa da l. n-is TanasakuTrebis ufleba.

sakasacio sasamarTlo miuTiTebs, rom marTalia, samoqalaqo
saqmeze 2012 wlis 30 martis gadawyvetileba warmoadgenda g., T.
da m. r-iebis sakuTrebis uflebis damdgen safuZvels, Tumca am
gadawyvetilebis miRebis Semdgom, administraciuli warmoebis



44

(saaRsrulebo warmoeba) Sedegad miRebulma gankargulebam da-
adgina uZravi qonebis axali mesakuTre, warmoSva registraciis
axali safuZveli, Sesabamisad ssip aRsrulebis erovnuli biuros
Tbilisis saaRsrulebo biuros 2014 wlis 15 ivlisis #A13059476-
025/001 gankargulebam samarTlebrivad Semofargla samoqalaqo
saqmeze kanonier ZalaSi Sesuli 2012 wlis 30 martis gadawyveti-
lebis moqmedeba da misi samarTlebrivi efeqti. sasamarTlo ga-
dawyvetileba exeboda misi miRebisas arsebul mdgomareobas, g.,
T. da m. r-iebis moTxovnis safuZvlianobas _ imdroindeli mesa-
kuTris _ r. W-is mimarT, Tumca aRniSnuli gadawyvetileba ver
moaxdenda gavlenas SemdgomSi, 2014 wlis 15 ivlisis gankargu-
lebis safuZvelze, e. T-is warmoSobil sakuTrebis uflebaze. sa-
aRsrulebo gankargulebis safuZvelze kasatorebis sakuTrebis
ufleba daregistrirda sajaro reestrSi da Sesabamisad, sasa-
marTlos 2012 wlis 30 martis gadawyvetilebam, romlis safuZ-
velzec uflebis realizeba ar mouxdeniaT g., T. da m. r-iebs, da-
karga saregistracio mniSvneloba.

sakasacio sasamarTlo miuTiTebs, rom Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2014 wlis 1 seqtembris da
2015 wlis 27 ianvris ganCinebebi, romelTa Sesabamisad, r. W-is (ro-
melic Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis kanonier ZalaSi Sesuli 2012 wlis 30 martis gadawyvetileba-
Si warmoadgenda mopasuxes da dava waago g., T. da m. r-iebTan) uf-
lebamonacvleebad dadgindnen e. T-i da l. n-i, miRebul iqna mas
Semdeg, rac ukve arsebobda aRsrulebis erovnuli biuros gankar-
guleba, romelic safuZvlad daedo e. T-is sakuTrebis warmoSoba-
sa da registracias. sakasacio sasamarTlo aRniSnavs, rom mocemu-
li ganCinebebi miRebul iqna 2012 wlis 30 martis gadawyvetileba-
ze. Sesabamisad, maTi samarTlebrivi efeqti Semofargluli iyo
amave gadawyvetilebiT. mocemuli ganCinebebi ar warmoadgenda uZ-
rav qonebasTan dakavSirebiT arsebuli axali samarTalurTier-
Tobis mowesrigebas, radgan isini gamotanili iyo 2012 wlis 30 mar-
tis gadawyvetilebaze, xolo Tavad es gadawyvetileba, saaRsru-
lebo gankargulebis arsebobidan gamomdinare, sakuTrebis ufle-
bis dadgenisa da registraciis miznebisTvis gaxda iuridiuli
efeqtis armqone, araaRsrulebadi. 2014 wlis 01 seqtembrisa da
2015 wlis 27 ianvris ganCinebebi ar exeboda da ver gaauqmebda, 2012
wlis 30 martis Semdgom warmoqmnil, sakuTrebis uflebis warmo-
Sobis axal safuZvels _ saaRsrulebo gankargulebas. Sesabamisad,
sakasacio sasamarTlo aRniSnavs, rom Tbilisis saqalaqo sasamar-
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Tlos samoqalaqo saqmeTa kolegiis 2012 wlis 30 martis gadawyve-
tileba, amave kolegiis 2014 wlis 01 seqtembrisa da 2015 wlis 27
ianvris ganCinebebi ar qmnida e. T-isa da l. n-is sakuTrebis ufle-
bis gauqmebis da g., T. da m. r-iebis sakuTrebis uflebis registra-
ciis safuZvlebs, im pirobebSi, rodesac ZalaSi iyo maTi uflebe-
bis damdgeni samarTlebrivi aqtebi.

sakasacio sasamarTlo aRniSnavs, rom mocemuli garemoeba Se-
fasebuli ar aqvs saapelacio palatas. saapelacio palatis Sefa-
sebis miRmaa datovebuli ssip sajaro reestris erovnuli saa-
gentos moqmedebebi da misTvis zianis anazRaurebis dakisrebis
safuZvlebi, ris gamoc, sakasacio sasamarTlo miiCnevs, rom am
nawilSi saapelacio palatis ganCineba arsebiTad dausabuTebe-
lia da ar pasuxobs saqmeSi arsebul, mniSvnelovan samarTlebriv
sakiTxebs.

sakasacio sasamarTlo aqve miuTiTebs, rom kasatorebs (mosar-
Celeebs), marTalia, calke ar gausaCivrebiaT g., T. da m. r-iebis
sakuTrebis uflebis registraciis Sesaxeb ssip sajaro reestris
erovnuli saagentos 2016 wlis 18 ivlisis #... gadawyvetileba,
Tumca aRniSnuli garemoeba, mocemul saqmeze, ver gaxdeba zia-
nis anazRaurebis dakisrebaze uaris Tqmis safuZveli. kasatore-
bi sadavod ver gaxdidnen g., T. da m. r-iebis sakuTrebis uflebis
registraciis safuZvlebs _ kanonier ZalaSi arsebul sasamarTlo
aqtebs. sakasacio sasamarTlos mosazrebiT, kasatorTa moTxov-
na safuZvliania im garemoebis gaTvaliswinebidan gamomdinare,
rom ZalaSi myofi uflebis damdgeni samarTlebrivi safuZvle-
bis konkurenciis pirobebSi, ssip sajaro reestris erovnulma
saagentom usafuZvlod moaxdina maTi registrirebuli uflebis
gauqmeba. mocemuli garemoebebis gaTvaliswinebiT, ssip sajaro
reestris erovnuli saagentos moqmedebebi unda Sefasdes er-
TianobaSi, rac, ssip sajaro reestris erovnuli saagentos 2016
wlis 18 ivlisis #... gadawyvetilebis gasaCivrebis gareSec, qmnis
SesaZleblobas sajaro reestris erovnuli saagentosTvis zia-
nis anazRaurebis dasakisreblad.

sakasacio sasamarTlo miuTiTebs, rom saqarTvelos samoqa-
laqo saproceso kodeqsis 394-e muxlis ̀ e1~ qvepunqtis Tanaxmad,
gadawyvetileba yovelTvis CaiTvleba kanonis darRveviT miRe-
bulad, Tu gadawyvetilebis dasabuTeba imdenad arasrulia, rom
misi samarTlebrivi safuZvlianobis Semowmeba SeuZlebelia. sa-
qarTvelos samoqalaqo saproceso kodeqsis 412-e muxlis pirve-
li nawilis Tanaxmad, sakasacio sasamarTlo auqmebs gadawyveti-
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lebas da saqmes xelaxla gansaxilvelad abrunebs saapelacio sa-
samarTloSi, Tu: a) saqmis garemoebebi saproceso normebis iseTi
darRveviTaa dadgenili, rom am darRvevebis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili da saWiroa mtkicebu-
lebaTa damatebiTi gamokvleva; b) arsebobs am kodeqsis 394-e mux-
liT (gadawyvetilebis gauqmebis absoluturi safuZvlebi) gaT-
valiswinebuli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~
qvepunqtebisa. amave muxlis meore nawilis mixedviT ki, am mux-
lis pirveli nawiliT gaTvaliswinebul gadawyvetilebas sakasa-
cio sasamarTlom safuZvlad unda daudos samarTlebrivi Sefa-
seba, romelic savaldebuloa saapelacio sasamarTlosaTvis. saq-
me xelaxla gansaxilvelad SeiZleba daubrundes saapelacio sa-
samarTlos imave an sxva Semadgenlobas. sakasacio sasamarTlo
miuTiTebs, rom saapelacio palatis mier saqmisaTvis arsebiTi
mniSvnelobis mqone samarTlebrivi garemoebebi aris Sefasebis
gareSe datovebuli. saapelacio palatis ganCineba ar pasuxobs
saCivris safuZvlebs. sakasacio sasamarTlo aRniSnavs, rom saq-
mis xelaxla ganxilvisas saapelacio sasamarTlom unda gamoik-
vlios da samarTlebrivad Seafasos, mopasuxe ssip sajaro rees-
tris erovnuli saagentosTvis, mosarCeleTa sasargeblod rea-
luri zianis dakisrebis sakiTxi.

sakasacio sasamarTlo Tvlis, rom saapelacio sasamarTlos ga-
saCivrebuli ganCinebis dasabuTeba imdenad arasrulia, rom misi
samarTlebrivi safuZvlebis Semowmeba SeuZlebelia, rac ssk-is
394-e muxlis `e1~ qvepunqtis Tanaxmad, sakasacio saCivris abso-
lutur safuZvels qmnis. zemoaRniSnuli, Tavis mxriv, gasaCiv-
rebuli ganCinebis gauqmebisa da ssk-is 412-e muxlis safuZvelze
xelaxali ganxilvisaTvis imave sasamarTlosaTvis dabrunebis pi-
robaa.

yovelive zemoTqmulidan gamomdinare, sakasacio palata mi-
iCnevs, rom sakasacio saCivari unda dakmayofildes nawilobriv,
unda gauqmdes saapelacio sasamarTlos gasaCivrebuli gadawyve-
tileba da saqme xelaxali ganxilvisTvis unda daubrundes imave
sasamarTlos. amasTan, saqarTvelos samoqalaqo saproceso ko-
deqsis 53-e muxlis me-4 nawilis Sesabamisad, gansaxilvel saqme-
ze gaweuli sasamarTlo xarjebis ganawilebis sakiTxi unda ga-
dawydes saqmeze saboloo gadawyvetilebis miRebisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-
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traciuli saproceso kodeqsis pirveli muxlis me-2 nawiliT, sa-
qarTvelos samoqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. e. T-isa da l. n-is sakasacio saCivari dakmayofildes nawi-
lobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2022 wlis 28 ivlisis ganCineba da saqme xela-
xali ganxilvisaTvis daubrundes imave sasamarTlos;

3. sasamarTlo xarjebis ganawilebis sakiTxi gadawydes saqme-
ze saboloo gadawyvetilebis miRebisas;

4. saqarTvelos uzenaesi sasamarTlos ganCineba sabolooa da
ar saCivrdeba.

zianis anazRaurebasTan dakavSirebiT sarCelis
xandazmulobis vadis aTvla

ganCineba
saqarTvelos saxeliT

#bs-492(k-23) 10 aprili, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: g. makariZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
T. oqropiriZe

davis sagani: moraluri da materialuri zianis anazRaureba

aRwerilobiTi nawili:
1. a. k-am sarCeliT mimarTa Tbilisis saqalaqo sasamarTlos

administraciul saqmeTa kolegias mopasuxe saqarTvelos Sina-
gan saqmeTa saministrosa da saqarTvelos generaluri prokura-
turis mimarT.

mosarCelem moiTxova: a) saqarTvelos generalur prokuratu-
rasa da saqarTvelos Sinagan saqmeTa saministros solidarulad
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daekisroT mosarCelis sasargeblod moraluri zianis saxiT 100
000 (asi aTasi) laris anazRaureba; b) saqarTvelos generalur pro-
kuraturasa da saqarTvelos Sinagan saqmeTa saministros soli-
darulad daekisroT mosarCelis sasargeblod materialuri zi-
anis saxiT 19 500 (cxrameti aTas xuTasi) laris anazRaureba, ro-
gorc ukanono braldebiT, msjavrdebiT da patimrobiT miyene-
buli ziani, advokatisaTvis gadaxdili honoraris anazRaureba.

dazustebuli sarCelis Tanaxmad, mosarCele 2015 wlis 7 ap-
rils xelvaCauris raionuli sammarTvelos mier iqna dakavebuli
da micemul iqna pasuxisgebaSi saqarTvelos sisxlis samarTlis
kodeqsis 260-e muxlis me-3 nawilis ̀ a~ qvepunqtiT da 262-e mux-
lis me-4 nawilis `a~ qvepunqtiT gaTvaliswinebuli danaSaulis
CadenisaTvis. mosarCeles aRkveTis RonisZiebis saxiT Seefarda
patimroba da 2015 wlis 7 aprilidan 7 seqtembramde imyofeboda
patimrobaSi. 2015 wlis 8 seqtembridan mosarCeles aRkveTis Ro-
nisZieba Seecvala giraoTi.

xelvaCauris raionuli sasamarTlos 2017 wlis 20 martis gana-
CeniT braldebuli saqarTvelos sisxlis samarTlis kodeqsis
262-e muxlis me-4 nawilis ̀ a~ qvepunqtiT gaTvaliswinebuli da-
naSaulisaTvis wardgenil braldebaSi cnobil iqna udanaSaulod
da gamarTlda. a. k-as qmedeba 260-e muxlis me-3 nawilis `a~ qve-
punqtidan (2015 wlis 8 ivlisamde moqmedi redaqcia) gadakvali-
ficirda 260-e muxlis me-6 nawilis ̀ a~ qvepunqtze. braldebuli
cnobil iqna damnaSaved 260-e muxlis me-6 nawilis ̀ a~ qvepunqtiT
gaTvaliswinebuli danaSaulis CadenaSi da ZiriTadi sasjelis sa-
xed da zomad ganesazRvra Tavisuflebis aRkveTa 8 wlis vadiT,
romlis aRsruleba gadauvadda mSobiarobis Semdeg 1 wliT. mo-
sarCeles sasjelis moxdis vadis aTvla unda dawyeboda ganaCe-
nis aRsasruleblad miqcevis Semdgom gadavadebuli ganaCenis aR-
srulebis mizniT misi faqtobrivad dakavebis dRidan. mosarCe-
les sasjelis moxdil vadaSi CaeTvala patimrobaSi yofnis dro
_ 2015 wlis 7 aprilidan 7 seqtembris CaTvliT. aRkveTis Ronis-
Zieba girao gauqmda da yadaRa moexsna l. j-is saxelze sakuTre-
bis uflebiT ricxul 20000 laris Rirebulebis wil uZrav qone-
bas. ̀ narkotikuli danaSaulis winaaRmdeg brZolis Sesaxeb~ sa-
qarTvelos kanonis Sesabamisad 5 wlis vadiT CamoerTva: satran-
sporto saSualebis marTvis, saadvokato saqmianobis, pedagogi-
ur da saganmanaTleblo dawesebulebebSi saqmianobis, saxelmwi-
fo da adgilobrivi TviTmmarTvelobis saxazino dawesebulebebSi
_ sajaro xelisuflebis organoebSi saqmianobis, pasiuri saar-
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Cevno da iaraRis damzadebis, SeZenis, Senaxvis da tarebis ufle-
bebi, saeqimo da farmacevtuli saqmianobis, agreTve afTiaqis da-
fuZnebis, xelmZRvanelobisa da warmomadgenlobis ufleba _ 10
wliT. quTaisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2017 wlis 25 ivlisis ganaCeniT Seicvala gasaCivre-
buli ganaCeni, ar dakmayofilda xelvaCauris raionuli proku-
raturis prokuroris saapelacio saCivari, dakmayofilda msjav-
rdebul a.k-as advokatis saapelacio saCivari. mosarCele cno-
bil iqna udanaSaulod saqarTvelos sisxlis samarTlis kodeq-
sis 260-e muxlis me-6 nawilis ̀ a~ qvepunqtiT da 262-e muxlis me-4
nawilis ̀ a~ qvepunqtiT gaTvaliswinebuli danaSaulebis Cadena-
Si da gamarTlda. saqarTvelos uzenaesi sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2018 wlis 19 martis ganaCeniT bralde-
bis mxaris sakasacio saCivari ar iqna daSvebuli gansaxilvelad.

mosarCele, romelic aris ....is moqalaqe, cxovrobda legalu-
rad da eweoda samewarmeo saqmianobas ruseTis federaciaSi. man
ver SeZlo cxovrebis dadasturebis Sesaxeb Setyobinebis war-
dgena Sesabamis samsaxurSi, ris gamoc gauuqmda binadrobis uf-
leba da Seuwyda samewarmeo saqmianobis ufleba, darCa Semosav-
lebis wyaros gareSe. sisxlis samarTlis saqmeze sasamarTloSi
saqmis warmoebis xarjma Seadgina 19500 lari. aseve, ukanono bral-
debam da msjavrdebam gamoiwvia mosarCelis patimrobaSi yofna
2015 wlis 7 aprilidan 7 seqtembris CaTvliT, agreTve mas See-
farda Tavisuflebis aRkveTa 8 wlis vadiT. sami instanciis sasa-
marTloSi saqmis ganxilvis Sedegebis molodinma da tanjvam a. k-
as miayena mZime moraluri ziani, romelic unda anazRaurdes
100000 laris odenobiT.

2. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2021 wlis 17 ivnisis ganCinebiT saqarTvelos finansTa
saministro saqmeSi Cabmul iqna mesame pirad saqarTvelos admi-
nistraciuli saproceso kodeqsis me-16 muxlis 1-li nawilis sa-
fuZvelze.

3. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2022 wlis 11 maisis gadawyvetilebiT a. k-as sarCeli dak-
mayofilda nawilobriv. mopasuxe saqarTvelos generalur pro-
kuraturas mosarCele a.k-as sasargeblod daekisra moraluri zi-
anis saxiT 10 000 (aTi aTasi) laris anazRaureba. mopasuxe saqar-
Tvelos generalur prokuraturas mosarCele a. k-as sasargeblod
daekisra materialuri zianis saxiT 2 000 (ori aTasi) laris anaz-
Raureba. mopasuxe saqarTvelos Sinagan saqmeTa saministros mi-
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marT da moTxovnis danarCen nawilSi sarCeli ar dakmayofilda.
saqarTvelos generalur prokuraturas a. k-as sasargeblod dae-
kisra advokatisTvis gaweuli xarjis anazRaureba 1000 (aTasi) la-
ris odenobiT.

sasamarTlom dadgenilad miiCnia Semdegi faqtobrivi gare-
moebebi: a) xelvaCauris raionuli sasamarTlos 2017 wlis 20 mar-
tis ganaCenis mixedviT saqmeze #1-137-15, a. k-as brali edeboda
gansakuTrebiT didi odenobiT narkotikuli saSualebis ukano-
no SeZena-SenaxvaSi, gansakuTrebiT didi odenobiT narkotiku-
li saSualebis saqarTveloSi ukanonod SemotanaSi. sasamarTlom
daadgina: a. k-as saqarTveloSi 2015 wlis 7 aprils narkotikuli
saSualebebi ... da ...is ... ar Semoutania. samarTlebrivi Sefaseba:
saqarTvelos saxelmwifo sazRvris kveTis Sesaxeb informaciis
Tanaxmad, a. k-am saqarTvelos saxelmwifo sazRvari gadmokveTa
2015 wlis 7 aprils 20:40 saaTze. a. k-as piradi Cxreka moxda q.
baTumi, ... #220-Si mdebare sabaJo gamSveb punqtSi. piradi Cxreka
daiwyo 2015 wlis 7 aprils 21:12 saaTze, sazRvris gadmokveTidan
32 wuTis Semdeg. piradi Cxrekis Sedegad amoRebuli iqna polie-
Tilenis parkSi Sexveuli moTeTro feris fxvieri da oTxkuTxe-
di da mrgvali formis ori cali masa. mowme e. b-em ganacxada, rom
2015 wlis 7 aprils miiRo informacia, rom q. baTumis aeroportis
gavliT, unda Semosuliyo a. k-a, romelsac unda Semoetana narko-
tikuli saSualeba, rac misi mxridan ecnoba samsaxurebriv xel-
mZRvanels. e.b-is mier a. k-as mimarT miRebuli operatiuli in-
formacia sammarTvelos xelmZRvanels Sesabamisi patakiT ecno-
ba 2015 wlis 7 aprils. mowmis saxiT dakiTxuli T. d-is Cvenebis
Tanaxmad, man ganaxorciela a. k-as piradi Cxreka, romelic Catar-
da q. baTumi, ... #220-Si mdebare sabaJo gamSveb punqtSi, 2015 wlis
7 aprils 21:00 saaTze. Cxrekis Sedegad amoRebuli iqna wiTeli
feris naWeri Tavisi xufiT, romelSic aRmoCnda polieTilenis
parkSi Sexveuli moTeTro feris fxvieri da oTxkuTxedi da
mrgvali formis ori cali masa; b) xelvaCauris raionuli sasamar-
Tlos 2017 wlis 20 martis ganaCeniT saqmeze #1-137-15, bralde-
buli a. k-a saqarTvelos sisxlis samarTlis kodeqsis 262-e mux-
lis meoTxe nawilis `a~ qvepunqtiT gaTvaliswinebuli danaSau-
lisaTvis wardgenil braldebaSi cnobili iqna udanaSaulod da
gamarTlda; a. k-as qmedeba saqarTvelos sisxlis samarTlis ko-
deqsis 260-e muxlis mesame nawilis ̀ a~ qvepunqtidan (2015 wlis 8
ivlisamde moqmedi redaqcia) gadakvalificirda saqarTvelos
sisxlis samarTlis kodeqsis 260-e muxlis meeqvse nawilis ̀ a~ qve-
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punqtze. braldebuli a. k-a cnobili iqna damnaSaved saqarTve-
los sisxlis samarTlis kodeqsis 260-e muxlis meeqvse nawilis
`a~ qvepunqtiT gaTvaliswinebuli danaSaulis CadenaSi da Ziri-
Tadi sasjelis saxed da zomad ganesazRvra Tavisuflebis aR-
kveTa 8 (rva) wlis vadiT, romlis aRsruleba saqarTvelos sis-
xlis samarTlis saproceso kodeqsis 283-e muxlis pirveli nawi-
lis ̀ b~ qvepunqtis safuZvelze gadauvadda mSobiarobis Semdeg
1 (erTi) wliT. a.k-as sasjelis moxdis vadis aTvla daewyo ganaCe-
nis aRsasruleblad miqcevis Semdgom gadavadebuli ganaCenis aR-
srulebis mizniT misi faqtiuri dakavebis dRidan. a. k-as sasje-
lis moxdil vadaSi CaeTvala patimrobaSi yofnis dro _ 2015 wlis
7 aprilidan 2015 wlis 7 seqtembris CaTvliT. gauqmda msjavrde-
bul a.k-as mimarT SerCeuli aRkveTi RonisZieba girao da moexsna
yadaRa l. j-is saxelze, sakuTrebis uflebiT ricxul 20 000 (oci
aTasi) laris Rirebulebis wil uZrav qonebas mdebare qalaqi qu-
Taisi, ...as q. me-... Sesaxvevi, #32-Si, sakadastro kodi: #...; g) qu-
Taisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2017 wlis 25 ivlisis ganaCeniT saqmeze #1/b-209-2017, xel-
vaCauris raionuli sasamarTlos 2017 wlis 20 martis ganaCenSi
Sevida cvlileba, kerZod: a. k-a cnobil iqna udanaSaulod saqar-
Tvelos ssk-is 260-e muxlis me-6 nawilis ̀ a~ qvepunqtiTa da 262-e
muxlis me-4 nawilis ̀ a~ qvepunqtiT gaTvaliswinebuli danaSau-
lebis CadenaSi da gamarTlda. a.k-as mimarT SerCeuli aRkveTis
RonisZieba _ girao gauqmda. Sesabamisad, ganaCenis aRsrulebi-
dan erTi Tvis vadaSi yadaRa moexsna l. j-is saxelze, sakuTrebis
uflebiT ricxul 20000 (oci aTasi) laris Rirebulebis wil uZ-
rav qonebas mdebare qalaqi quTaisi, ...as q. me-... Sesaxvevi, #32-Si,
sakadastro kodi: #.... a.k-as ganemarta, saqarTvelos sisxlis sa-
marTlis saproceso kodeqsis 92-e muxlis Sesabamisad, zianis anaz-
Raurebis moTxovnis uflebis Taobaze; d) saqarTvelos uzenaesi
sasamarTlos sisxlis samarTlis saqmeTa palatis 2018 wlis 19
martis ganCinebiT saqmeze #550ap-17, xelvaCauris raionuli pro-
kuraturis sakasacio saCivari ar iqna daSvebuli gansaxilvelad;
e) saqarTvelos iusticiis saministros specialuri penitenciu-
ri samsaxuris 2021 wlis 25 noembris #282391-21 weriliT, a.k-a
dabadebuli ... wlis ... ...is, ...is respublikis moqalaqe, dakavebuli
iqna xelvaCauris raionuli sammarTvelos mier 2015 wlis 7 ap-
rils. aRniSnuli pirovneba #... penitenciur dawesebulebaSi Se-
saxlda xelvaCauris raionuli sasamarTlos 2015 wlis 9 aprilis
ganCinebis safuZvelze. a.k-as xelvaCauris raionuli sasamarTlos
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2015 wlis 7 seqtembris ganCinebis safuZvelze aRkveTis Ronis-
Zieba patimroba Seecvala ̀ giraoTi~ da dauyovnebliv gaTavisuf-
lda sasamarTlo sxdomaTa darbazidan; v) xelvaCauris raionuli
sasamarTlos 2021 wlis 2 agvistos #966 cnobis mixedviT, xelva-
Cauris raionuli sasamarTlos sisxlis samarTlis saqmidan #1-
137-15, saqarTvelos uzenaesi sasamarTlos 2018 wlis 19 martis
ganCineba qarTul aseve gamarTlebul a.k-as advokats a. t-as Ca-
barda 2018 wlis 27 marts. aqve mieTiTa, rom rusul enaze a. k-aze
gadasacemad gadaegzavneboda. 2018 wlis 5 aprilis saqarTvelos
uzenaesi sasamarTlos mier gacemuli #55ap-17 cnobis mixedviT,
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa
palatis 2018 wlis 19 martis ganCineba rusul enaze naTargmni a.
t-as gaegzavna da Cabarda 2018 wlis 10 aprils; z) saqmeSi warmod-
genili salaros Semosavlis orderebiT a. k-am advokatis momsa-
xurebisTvis 2017 wlis 3 marts gadaixada 7500 lari, 2017 wlis 20
maiss _ 7500 lari da 2017 wlis pirvel ivliss _ 4500 lari.

sasamarTlom ganmarta, rom gansaxilvel SemTxvevaSi a. k-a iT-
xovs mopasuxeebs _ saqarTvelos generalur prokuraturasa da
saqarTvelos Sinagan saqmeTa saministros solidarulad daekis-
roT moraluri zianis saxiT 100 000 (asi aTasi) larisa da materi-
aluri zianis saxiT 19 500 (cxrameti aTas xuTasi) laris anazRau-
reba, rogorc ukanono braldebiT, msjavrdebiT da patimrobiT
miyenebuli ziani, advokatisaTvis gadaxdili honoraris anazRa-
ureba. ukanono braldebisTvis gamarTlebuli piris mimarT zia-
nis anazRaurebaze pasuxismgebelia saxelmwifo, saqarTvelos ge-
neraluri prokuraturis saxiT. saqarTvelos samoqalaqo kodeq-
sis 1005-e muxlis me-3 nawilis Taviseburebas warmoadgens is, rom
ziani anazRaurebas eqvemdebareba miuxedavad zianis mimyeneb-
lis bralisa. zianis anazRaurebis moTxovnis dakmayofilebis-
Tvis sakmarisia, dadgindes qmedebis ukanonoba da saxeze iyos
piris mareabilitirebeli garemoeba. amasTan, sagulisxmoa, rom
normebi aniWeben ra pirs zianis anazRaurebis moTxovnis ufle-
bas, ar gansazRvraven mareabilitirebel garemoebebs. Sesabami-
sad, kanonmdebelma sasamarTlos mianiWa Tavisufleba qmedebis
ukanonobisa da reabilitaciis safuZvlebis Sefasebisas. zoga-
dad, sisxlis samarTlis saqmeze miRebuli sasamarTlo ganaCe-
niT wydeba piris pasuxismgeblobasTan dakavSirebuli sakiTxe-
bi. am saproceso dokumentiT sasamarTlo adgens, Caidina Tu ara
pirma inkriminirebuli qmedeba da ra saxis sasjeli unda daekis-
ros mas. piris mareabilitirebel garemoebad upirobod unda iq-
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nes miCneuli mis mimarT gamamarTlebeli ganaCenis gamotana. ga-
mamarTlebeli ganaCenis arsidan da bunebidan gamomdinare, sasa-
marTlos es aqti exeba swored pasuxismgeblobisagan gaTavisuf-
lebas. gamamarTlebeli ganaCeni adgens piris udanaSaulobas, rac
iwvevs misi uflebebis aRdgenas anu mis reabilitacias. rac See-
xeba meore komponents _ qmedebis ukanonobas, ar unda moxdes
kanonis moTxovnis imgvarad interpretacia, rom qmedebis uka-
nonoba Sefasdes mxolod konkretuli saproceso Tu materia-
luri normis darRveviT, vinaidan ar SeiZleba norma ganimartos
ise, rom gamarTlebuls ar mieces uflebebis aRdgenis efeqturi
SesaZlebloba. marTalia, sisxlissamarTlebrivi devna da bral-
debulis mimarT gamoyenebuli iZulebis RonisZiebebi emsaxure-
ba saxelmwifos legitimur mizans _ sazogadoebis, misi konkre-
tuli wevris usafrTxoebis dacvas, amasTan, saqarTvelos pro-
kuratura winaswar ver gansazRvravs konkretuli saqmis Sedegs,
vinaidan mtkicebulebaTa Sefaseba gamamtyunebeli ganaCenis ga-
motanisTvis sakmarisobis kuTxiT warmoadgens sasamarTlos kom-
petencias, Tumca, miuxedavad amisa, individs, romlis mimarTac
dadga gamamarTlebeli ganaCeni, unda mieces Sesabamisi kompen-
sacia saxelmwifos mxridan misi uflebebSi gaumarTlebeli an/
da gadaWarbebuli CarevisTvis. moqmedi kanonmdeblobiT arse-
bobs gamarTlebuli piris uflebis dacvis meqanizmi da gamar-
Tlebul pirs SeuZlia aRidginos darRveuli uflebebi. gamar-
Tlebul pirs aqvs SesaZlebloba, darRveuli ufleba aRidginos
saqarTvelos sisxlis samarTlis saproceso kodeqsiT gaTvalis-
winebuli reabilitaciisa da sisxlis samarTlis procesis orga-
noebis ukanono da dausabuTebeli moqmedebebis Sedegad miyene-
buli zianis anazRaurebis gziT. gamarTlebul pirs, SeuZlia sis-
xlis samarTlis saproceso kodeqsiT dadgenili wesiT moiTxo-
vos ganaCeniT miyenebuli qonebrivi da araqonebrivi zianis anaz-
Raureba.

sasamarTlos ganmartebiT, araqonebrivi zianisaTvis fuladi
anazRaureba SeiZleba moTxovnil iqnes mxolod kanoniT zustad
gansazRvrul SemTxvevebSi, gonivruli da samarTliani anazRau-
rebis saxiT. kanoni ar adgens moraluri zianis asanazRaurebel
odenobas, ramdenadac moraluri zianis anazRaurebis konkretu-
li SemTxveva individualuria, ganpirobebulia mravali sxvadas-
xva faqtoriT. amasTan, moraluri zianis moculoba sasamarTlos
mier qonebrivi zianis anazRaurebisagan damoukideblad ganisaz-
Rvreba, rogorc damdgari zianis simZimis, ise bralis xarisxis
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mixedviT. ukanonod dakaveba/patimrobis Sedegad mosarCeles mi-
adga moraluri ziani, amasTan gasaTvaliswinebelia, rom mosar-
Cele sisxlis samarTlis saqmis ganxilvis dros iyo orsuli. saxe-
zea mizezobrivi kavSiri, saxelmwifo organoebis qmedebasa da
damdgar Sedegs Soris. amasTan, kompensaciis odenoba ar unda
mowydes realobas. moTxovna warmoadgens mosarCelis mosazre-
bas, xolo anazRaurebis moculobis odenobas gonivrul fargleb-
Si gansazRvravs sasamarTlo. Selaxuli sikeTis xasiaTis, sulie-
ri tanjvis xarisxis zustad gansazRvris SeuZleblobis gamo, uf-
ro marTebulia zianis kompensacia, ramdenadac es SesaZlebelia
saerTod. moraluri zianis anazRaurebis umTavres mizans ar war-
moadgens xelyofili uflebebis restitucia, radgan miyenebul
zians fuladi ekvivalenti ar gaaCnia da SeuZlebelia misi sru-
lad aRdgena. sasamarTlo iTvaliswinebs mosarCelis mimarT gan-
xorcielebuli iZulebis formebs, saxeldobr, im faqtobriv ga-
remoebas, rom mosarCeles Tavisufleba hqonda aRkveTili faq-
tobrivad 5 Tvis ganmavlobaSi, rac ar aris Cveulebrivi movlena
adamianis cxovrebaSi. marTalia, ama Tu im formiT Tavisuflebis
aRkveTa yovelTvis iwvevs diskomforts, magram dapatimrebuli
piri, gonivrul farglebSi, mainc valdebulia iTminos es, rode-
sac daculia garkveuli standartebi. adamianis uflebaTa evro-
puli sasamarTlo xazs usvams, rom arsebobs tanjvis done, rome-
lic gardauvalad ukavSirdeba dakavebas (paponi safrangeTis wi-
naaRmdeg, 2002 wlis 25 ivlisi, §40) da Tavisuflebis aRkveTas-
Tan dakavSirebuli sasjeli yvela SemTxvevaSi iwvevs sirTules
da tanjvas. imaves ver vityviT pirze, romelic ukanonod da da-
usabuTeblad aris dapatimrebuli. is ar aris valdebuli, iTmi-
nos patimrobasTan dakavSirebuli diskomforti, rac gamoixateba
Tundac mTeli rigi uflebebiTa da TavisuflebebiT sargeblo-
bis SeuZleblobaSi an SezRudvaSi.

zemoaRniSnuli msjelobisa da saqmeze dadgenili faqtobri-
vi garemoebebis gaTvaliswinebiT, sasamarTlom miiCnia, rom sa-
sarCelo moTxovna moraluri zianis anazRaurebis nawilSi unda
dakmayofildes nawilobriv da saqarTvelos generalur proku-
raturas mosarCele a. k-as sasargeblod unda daekisros mora-
luri zianis anazRaureba 10 000 (aTi aTasi) laris odenobiT.

rac Seexeba mosarCelis moTxovnas mopasuxisaTvis materia-
luri zianis saxiT 19 500 (cxrameti aTas xuTasi) laris anazRau-
rebis dakisrebis Taobaze, sasamarTlom aRniSna, rom usafuZvlod
dawyebuli sisxlis samarTlis saqmis mimdinareobisas mosarCe-
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le warmodgenili iyo advokatiT, saqmes aseve erTvis advokatebze
momsaxurebisaTvis gadaxdili salaros Semosavlis qviTrebi.
erovnuli sasamarTlos mier dadgenili praqtikis Tanaxmad, ad-
vokatis momsaxurebisaTvis gaweuli xarji SeiZleba anazRaur-
des im pirobebSic, rodesac ar aris warmodgenili xarjis gawevis
damadasturebeli dokumenti, Tumca advokatis momsaxureba sa-
davo garemoebas ar warmoadgens. aseT SemTxvevaSi sasamarTlo
uflebamosilia Tavad gansazRvros gaweuli xarjis odenoba go-
nivrul farglebSi. saqmeSi warmodgenili salaros Semosavlis or-
derebiT a. k-am 2017 wlis 3 marts gadaixada 7500 lari, 2017 wlis
20 maiss gadaixada 7500 lari da 2017 wlis pirvel ivliss _ 4500
lari advokatis momsaxurebisaTvis. amdenad, rom ara mis mimarT
ukanono braldeba, mas aRniSnuli Tanxis gaRebis aucilebloba
ar eqneboda. Sesabamisad, dadasturebulia pirdapiri mizezob-
rivi kavSiris arsebobas fulad zaralsa da mopasuxis qmedebas
Soris. zemoaRniSnulidan gamomdinare, sasarCelo moTxovna ad-
vokatis momsaxurebisaTvis gaweuli xarjebis nawilSi faqtob-
riv-samarTlebrivad dasabuTebulia da unda dakmayofildes na-
wilobriv, mopasuxe saqarTvelos generalur prokuraturas un-
da daekisros mosarCelisTvis materialuri zianis anazRaureba
gonivrul farglebSi _ 2 000 laris odenobiT.

sasamarTlos ganmartebiT, saqarTvelos Sinagan saqmeTa sami-
nistro sisxlis samarTlis saqmeze sargeblobs uflebamosile-
biT, Caataros gamoZieba da ganaxorcielos saqarTvelos sisxlis
samarTlis saproceso kodeqsiT gaTvaliswinebuli sagamoZiebo
moqmedebebi. Sekrebil mtkicebulebaTa safuZvelze ukve sis-
xlissamarTlebrivi devnis ganmaxorcielebeli organoa proku-
ratura. solidarulad zianis anazRaurebis safuZveli iarsebeb-
da Tu mosarCele mxare waradgenda saTanado mtkicebulebebs,
rom gamoZiebis etapze saministros uflebamosili TanamSromle-
bis mier saproceso an sagamoZiebo moqmedebebi Catarda kanon-
darRveviT. is faqti, rom sasamarTlom saqmeze wardgenili mtki-
cebulebebi arasakmarisad miiCnia a. k-as msjavrdebisaTvis, es sa-
ministros TanamSromelTa mier ganxorcielebul moqmedebebs
ukanonos ar xdis. amasTan, policielTa mxridan raime darRveva
sagamoZiebo Tu saproceso moqmedebebSi ar daudgenia sasamar-
Tlos. arc mosarCeles warmoudgenia sasamarTloSi raime saxis
mtkicebuleba aRniSnuli garemoebebis dasadastureblad. zemo-
aRniSnulidan gamomdinare, a. k-as sasarCelo moTxovna zianis
anazRaurebis Taobaze, saqarTvelos Sinagan saqmeTa saministros
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mimarT dausabuTebelia. saqmeSi warmodgenili masalebiT ver
mtkicdeba policielTa kanonsawinaaRmdego qmedeba, saxeze ar
aris saqarTvelos Sinagan saqmeTa saministros mimarT arc mora-
luri da arc materialuri zianis anazRaurebis dakisrebis sa-
fuZveli.

sasamarTlom ar gaiziara mopasuxe saqarTvelos generaluri
prokuraturis warmomadgenelis pozicia sarCelis xandazmulo-
basTan dakavSirebiT da aRniSna, rom saqmeSi warmodgenili weri-
lobiTi informaciiT dasturdeba, rom saqarTvelos uzenaesi sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2018 wlis 19 mar-
tis ganCineba rusul enaze naTargmni a.t-as gaegzavna da Cabarda
2018 wlis 10 aprils. mosarCelis mier sarCeli sasamarTloSi war-
modgenilia 2021 wlis 5 aprils.

4. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2022 wlis 11 maisis gadawyvetileba saapelacio wesiT
gasaCivrda a. k-asa da saqarTvelos generaluri prokuraturis
mier.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2023 wlis 26 ianvris gadawyvetilebiT saqarTvelos ge-
neraluri prokuraturis saapelacio saCivari ar dakmayofilda.
a. k-as saapelacio saCivari dakmayofilda nawilobriv. nawilob-
riv gauqmda Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 2022 wlis 11 maisis gadawyvetilebis me-3 pun-
qti materialuri zianis anazRaurebis nawilSi da am nawilSi mi-
Rebul iqna axali gadawyvetileba. saqarTvelos generalur pro-
kuraturas a. k-as sasargeblod daekisra materialuri zianis anaz-
Raureba 17 500 laris odenobiT. danarCen nawilSi ucvleli dar-
Ca Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2022 wlis 11 maisis gadawyvetileba.

saapelacio sasamarTlom gaiziara pirveli instanciis sasamar-
Tlos mier dadgenili faqtobrivi garemoebebi, maTi samarTleb-
riv Sefasebebi, Tumca ar daeTanxma sasamarTlos materialuri
zianis anazRaurebis odenobis nawilSi da miiCnia, rom gadawyve-
tilebis Secvlis saWiroeba ganpirobebulia mxolod materialu-
ri zianis anazRaurebis odenobis gansazRvris kuTxiT, xolo da-
narCen nawilSi ki gadawyvetileba arsebiTad kanonieria.

saapelacio sasamarTlos ganmartebiT, saqarTvelos samoqa-
laqo kodeqsis 1005-e muxlis me-3 nawiliT ziani anazRaurebas
eqvemdebareba miuxedavad zianis mimyeneblis bralisa, zianis
anazRaurebis moTxovnis dakmayofilebisTvis sakmarisia dadgin-
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des qmedebis ukanonoba da saxeze iyos piris mareabilitirebeli
garemoeba. amasTan, sagulisxmoa, rom normebi aniWeben ra pirs
zianis anazRaurebis moTxovnis uflebas, ar gansazRvraven ma-
reabilitirebel garemoebebs. Sesabamisad, kanonmdebelma sasa-
marTlos mianiWa Tavisufleba qmedebis ukanonobisa da reabili-
taciis safuZvlebis Sefasebisas. piris mareabilitirebel gare-
moebad upirobod unda iqnes miCneuli mis mimarT gamamarTlebe-
li ganaCenis gamotana, vinaidan piri, romlis mier danaSaulis Ca-
denis faqti ar dadasturda da romlis mimarTac gamotanilia sa-
samarTlos gamamarTlebeli ganaCeni, gamamarTlebeli ganaCenis
arsidan da bunebidan gamomdinare, sasamarTlos es aqti exeba swo-
red pasuxismgeblobisagan gaTavisuflebas, gamamarTlebeli ga-
naCeni adgens piris udanaSaulobas, rac iwvevs misi uflebebis
aRdgenas anu mis reabilitacias. gamarTlebul pirs aqvs SesaZ-
lebloba, darRveuli ufleba aRidginos saqarTvelos sisxlis
samarTlis saproceso kodeqsiT gaTvaliswinebuli reabilitaci-
isa da sisxlis samarTlis procesis organoebis ukanono da dau-
sabuTebeli moqmedebebis Sedegad miyenebuli zianis anazRau-
rebis gziT. gamarTlebul pirs, romelsac gamamarTlebeli gana-
CeniT SeezRuda uflebebi, SeuZlia sisxlis samarTlis saproce-
so kodeqsiT dadgenili wesiT moiTxovos misTvis miyenebuli qo-
nebrivi da araqonebrivi zianis anazRaureba.

saapelacio palatis ganmartebiT, pirveli instanciis sasamar-
Tlom marTebulad aRniSna, rom ukanonod dakaveba/patimrobis
Sedegad mosarCeles miadga moraluri ziani. amasTan, sasamarTlom
marTebulad gaamaxvila yuradReba im mniSvnelovan garemoeba-
ze, rom mosarCele sisxlis samarTlis ganxilvis dros iyo orsu-
li. gasaTvaliswinebelia mosarCelis mimarT ganxorcielebuli
iZulebis formebi, saxeldobr, is faqtobrivi garemoeba, rom mo-
sarCeles Tavisufleba hqonda aRkveTili faqtobrivad TiTqmis
5 Tvis ganmavlobaSi, rac ar aris Cveulebrivi movlena adamianis
cxovrebaSi. marTalia, ama Tu im formiT Tavisuflebis aRkveTa
yovelTvis iwvevs diskomforts, magram dapatimrebuli piri, go-
nivrul farglebSi, mainc valdebulia iTminos es, rodesac da-
culia garkveuli standartebi. adamianis uflebaTa evropuli sa-
samarTlo xazs usvams, rom arsebobs tanjvis done, romelic gar-
dauvalad ukavSirdeba dakavebas (paponi safrangeTis winaaRmdeg,
2002 wlis 25 ivlisi, §40) da Tavisuflebis aRkveTasTan dakavSi-
rebuli sasjeli yvela SemTxvevaSi iwvevs sirTules da tanjvas.
imaves ver vityviT pirze, romelic ukanonod da dausabuTeblad
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aris dapatimrebuli. is ar aris valdebuli, iTminos patimrobas-
Tan dakavSirebuli diskomforti, rac gamoixateba Tundac mTe-
li rigi uflebebiTa da TavisuflebebiT sargeblobis SeuZleb-
lobaSi an SezRudvaSi. ukanonod dapatimrebuli piris patimro-
baSi yofnaa, rogorc aseTi, ukanonoba, miuxedavad imisa, dair-
Rveva Tu ara reJimis romelime moTxovna. dasabuTebulia pirve-
li instanciis sasamarTlos Sefaseba, rom mosarCelis mier gan-
cdili stresis, SiSis da uaryofiTi emociebis xarisxis gaTva-
liswinebiT 10 000 lari warmoadgens moraluri zianis gonivrul
da samarTlian anazRaurebas.

saapelacio sasamarTlom srulad gaiziara pirveli instanci-
is sasamarTlos ganmarteba, rom saerTaSoriso Tu erovnuli sa-
samarTlos praqtikis gaTvaliswinebiT, anazRaurebas eqvemde-
bareba xarji, romelic gaweulia, Tumca konkretuli odenobiT
xarjis gawevis dokumenti ver iqna warmodgenili, aseve xarji,
romelic jer ar aris gaweuli, Tumca dasturdeba saadvokato
momsaxureba da arsebobs safuZvliani molodini xarjis gawevis
Sesaxeb. saqmis masalebiT dgindeba, rom mosarCelem advokatis
momsaxurebisTvis 2017 wlis 3 marts gadaixada 7 500 lari, 2017
wlis 20 maiss gadaixada 7 500 lari, xolo 2017 wlis pirvel ivliss
_ 4 500 lari, jamSi 19 500 lari. dadgenilia aseve, rom pirveli
instanciis sasamarTlos gasaCivrebuli gadawyvetilebiT mosar-
Celis moTxovna aRniSnul nawilSi mxolod nawilobriv _ 2000 la-
ris nawilSi dakmayofilda. imis gaTvaliswinebiT, rom dadastu-
rebulia pirdapiri mizezobrivi kavSiris arseboba fulad zaral-
sa da saqarTvelos generaluri prokuraturis qmedebas Soris,
mosarCeles srulad unda aunazRaurdes miyenebuli materialuri
ziani (advokatis momsaxurebisTvis gaweuli xarjebi). Sesabami-
sad, saqarTvelos generalur prokuraturas mosarCelis sasar-
geblod unda daekisros materialuri zianis anazRaureba 17 500
laris odenobiT.

rac Seexeba apelantis _ saqarTvelos generaluri prokura-
turis pozicias sasarCelo moTxovnis xandazmulobasTan dakav-
SirebiT, saapelacio palatam aRniSna, rom saqarTvelos uzenae-
si sasamarTlos sisxlis samarTlis saqmeTa palatis 2018 wlis 19
martis ganCineba rusul enaze naTargmni a.t-as gaegzavna da Ca-
barda 2018 wlis 10 aprils. mosarCeles sarCeli sasamarTloSi
warmodgenili aqvs 2021 wlis 5 aprils. Sesabamisad, mosarCelis
mier daculia zianis anazRaurebis moTxovnis uflebis xandaz-
mulobis 3-wliani vada da ar arsebobs xandazmulobis sakiTxTan
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dakavSirebiT apelantis _ saqarTvelos generaluri prokuratu-
ris argumentaciis gaziarebis samarTlebrivi safuZveli.

5. Tbilisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2023 wlis 26 ianvris gadawyvetileba sakasacio wesiT
gasaCivrda saqarTvelos generaluri prokuraturis mier.

kasatori aRniSnavs, rom pirs ziani unda miadges qmedebis gan-
zraxi an uxeSi gaufrTxileblobis bralis formiT, amasTan, mi-
zezobrivi kavSiri unda arsebobdes ganxorcielebul qmedebasa
da damdgar Sedegs _ zians Soris. moxelis ukanono qmedeba, ro-
melmac pirisaTvis ziani gamoiwvia, unda gamomdinareobdes mo-
xelis samsaxurebrivi mdgomareobidan da iyos braleuli, ganzra-
xi an uxeSi gaufrTxilebeli da unda arsebobdes pirdapiri da
ara savaraudo mizezobrivi kavSiri qmedebasa damdgar Sedegs So-
ris. mocemul SemTxvevaSi ki, saqarTvelos prokuraturis mxri-
dan aRniSnuls adgili ar hqonia. sisxlissamarTlebrivi devna da
braldebulis mimarT gamoyenebuli iZulebis RonisZiebebi emsa-
xureba saxelmwifos legitimur mizans _ sazogadoebis, misi wev-
rebis usafrTxoebis dacvas. amasTan, winaswar ver ganisazRvreba
konkretuli saqmis Sedegi, vinaidan mtkicebulebaTa Sefaseba
gamamtyunebeli/gamamarTlebeli ganaCenis gamotanisTvis sakma-
risobis kuTxiT warmoadgens mxolod sasamarTlos prerogati-
vas.

xelvaCauris raionuli sasamarTlos 2017 wlis 10 martis gana-
CeniT a. k-a udanaSaulod iqna cnobili saqarTvelos ssk-is 262-e
muxlis me-4 nawilis ̀ a~ qvepunqtiT gaTvaliswinebuli danaSau-
lisaTvis wardgenil braldebaSi. amave ganaCeniT, a. k-as qmedeba
saqarTvelos ssk-is 260-e mulis me-3 nawilis `a~ qvepunqtidan
(2015 wlis 8 ivlisamde moqmedi redaqcia) gadakvalificirda sa-
qarTvelos ssk-is 260-e muxlis me-6 nawilis ̀ a~ qvepunqtiT. a. k-a
cnobil iqna damnaSaved saqarTvelos ssk-is 260-e muxlis me-6 na-
wilis ̀ a~ qvepunqtiT gaTvaliswinebuli danaSaulis CadenaSi da
ZiriTadi sasjelis saxed da zomad ganesazRvra Tavisuflebis
aRkveTa 8 wlis vadiT, romlis aRsruleba gadauvadda mSobiaro-
bis Semdeg 1 (erTi) wliT. mosarCeles sasjelis moxdis vadaSi Ca-
eTvala patimrobaSi yofnis dro _ 2015 wlis 7 aprilidan 2015
wlis 7 seqtembris CaTvliT. gauqmda msjavrdebul a. k-as mimarT
aRkveTis RonisZiebis saxiT gamoyenebuli girao da yadaRa moex-
sna giraos uzrunvelyofis mizniT dayadaRebul qonebas. quTai-
sis saapelacio sasamarTlos 2017 wlis 25 ivlisis ganaCeniT a. k-a
udanaSaulod iqna cnobili da gamarTlda saqarTvelos ssk-is
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260-e muxlis me-6 nawilis ̀ a~ qvepunqtiT wardgenil braldebaSi.
aRniSnuli ganaCeni ucvlelad iqna datovebuli saqarTvelos
uzenaesi sasamarTlos 2018 wlis 19 martis ganaCeniT, romlis qar-
Tuli da rusuli versia mosarCelis advokats Cabarda 2018 wlis
27 marts da 10 aprils.

kasatoris mosazrebiT, mopasuxe saqarTvelos generaluri
prokuraturis mimarT ar arsebobs zianis anazRaurebis winapi-
robebis erToblioba (marTlsawinaaRmdegoba, brali, pirdapiri
mizezobrivi kavSiri), rac TavisTavad niSnavs imas, rom moTxovna
ar unda dakmayofilebuliyo. Tu yovel konkretul SemTxvevaSi
piris mimarT sisxlissamarTlebrivi devnis mimdinareobisas am
ukanasknelis mimarT gamoyenebul iqna kanoniT gaTvaliswinebu-
li saproceso moqmedebebi, gatarda kanonSesabamisi RonisZieba-
ni, sabolood piris mimarT sisxlissamarTlebrivi devnis marea-
bilitirebeli safuZvliT damTavrebis SemTxvevaSic ar arsebobs
prokuraturis mimarT zianis anazRaurebis moTxovnis kanonieri
safuZveli. mxolod is faqti, rom sasamarTlom sisxlis samar-
Tlis saqmeze wardgenili mtkicebulebebi arasakmarisad miiCnia
a.k-as msjavrdebisTvis, es prokuraturis qmedebebs ukanonos ar
xdis.

kasatori aRniSnavs, rom zianis anazRaurebisTvis unda arse-
bobdes Sesabamisi winapirobebi: piris marTlsawinaaRmdego moq-
medeba (umoqmedoba), damdgari ziani, mizezSedegobrivi kavSi-
ris arseboba qmedebasa da Sedegs Soris da zianis mimyeneblis
braleuloba. moxelis qmedeba, romelmac ziani gamoiwvia, unda
gamomdinareobdes moxelis samsaxurebrivi movaleobidan da un-
da iyos marTlsawinaaRmdego da braleuli, rac gamoixateba pi-
ris Segnebul, mizanmimarTul umoqmedobaSi an uxeS gaufrTxi-
leblobaSi, anu piri Segnebulad unda uSvebdes pirisaTvis zia-
nis mimyenebeli garemoebis dadgomas da ar axorcielebdes mis-
Tvis kanoniT dakisrebul valdebulebebs mis Tavidan asacileb-
lad. amasTan, qmedebis ukanonoba dadasturebuli unda iyos ka-
noniT dadgenili wesiT, romelic pirdapir mizezobriv kavSirSi
iqneba damdgar zianTan. zianis mimyeneblis marTlsawinaaRmde-
go qmedebasa da damdgar zians Soris mizezobrivi kavSiris arse-
boba warmoadgens deliqturi pasuxismgeblobis dadgomis saval-
debulo pirobas da gamoixateba imaSi, rom pirveli warmoSobs me-
ores. pasuxismgebloba dgeba mxolod im SemTxvevaSi, Tu ziani
iyo zianis mimyeneblis moqmedebis (umoqmedobis) pirdapiri da
gardauvali Sedegi.
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kasatori aRniSnavs, rom a.k-a patimrobaSi imyofeboda 5 Tvis
ganmavlobaSi, xolo moraluri ziani sasamarTlom gansazRvra 10
000 laris odenobiT, anu TveSi 2000 lariT, rac absoluturad
gansxvavdeba msgavsi kategoriis saqmeebze arsebuli sasamarTlo
praqtikisgan. garda amisa, sasamarTlos mxedvelobaSi ar miuRia
is faqti rom a.k-a pirveli instanciis sasamarTlos ganaCeniT na-
wilobriv gamarTlda, mxolod saapelacio sasamarTlom gaamar-
Tla igi srulad. gasaCivrebul gadawyvetilebaSi sasamarTlo ar
miuTiTebs ratom gansazRvra gansxvavebulad moraluri ziani.
gansaxilveli saqmis faqtobrivi garemoebebis, samarTlebrivi
normebis da sasamarTlo praqtikis mxedvelobaSi miRebiT saqar-
Tvelos generaluri prokuraturisTvis moraluri zianis saxiT
10 000 laris dakisreba usafuZvloa. garda amisa, araqonebrivi
zianis anazRaurebis miznebis araproporciulia, ar eqceva go-
nivruli da samarTliani anazRaurebis kriteriumebSi da Sesaba-
misad, unda gauqmdes.

kasatoris ganmartebiT, dausabuTebelia sasamarTlos gadaw-
yvetileba saqarTvelos generaluri prokuraturisaTvis mate-
rialuri zianis saxiT (advokatis xarji) 17 500 laris dakisrebis
Taobaze. mxaris mier advokatis momsaxurebisTvis gaRebuli xar-
jis upirobod srulad anazRaurebis samarTlebrivi safuZveli
kanonmdeblobiT gaTvaliswinebuli ar aris. mniSvnelovania, sis-
xlis samarTlis saqmis warmoebis xangrZlivoba, sisxlis samar-
Tlis saqmis warmoebidan damdgari materialuri da moraluri zi-
anis odenoba, warmomadgenlebis mier gaweuli samuSao, rac unda
dasturdebodes saqmis masalebiT. mxare sargeblobs Tavisufa-
li arCevaniT saadvokato momsaxurebis miRebisas, Tumca mate-
rialuri zianis saxiT anazRaurebis moTxovnis SemTxvevaSi mas
aunazRaurdeba ara nebismieri xarji, rasac gaswevs advokatis
momsaxurebisTvis, aramed aucileblad gasawevi xarji, saqmis war-
moebis xangrZlivobisa da sxva mtkicebulebebis gaTvaliswine-
biT. mosarCelis mier sisxlis samarTlis saqmis warmoebis etap-
ze ganxorcielebuli moqmedebebi, maT Soris, advokatis ayvana
aris piris (braldebulis) ufleba da am uflebiT sargebloba (miT
ufro, rodesac xarjebis gaReba ar dasturdeba) ar SeiZleba ga-
gebul iqnes rogorc devnis ganmaxorcielebeli organos _ pro-
kuraturis mier miyenebuli materialuri ziani.

kasatoris mosazrebiT, aseve usafuZvloa saproceso xarjis
saxiT saqarTvelos generaluri prokuraturisaTvis 1000 laris
dakisreba. saqarTvelos uzenaesi sasamarTlos administraciul
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saqmeTa palatis ganmartebiT, ̀ marTlmsajulebis ganxorciele-
ba dakavSirebulia sasamarTlo xarjebTan da sasamarTlos gare-
Se xarjebTan. amgvari xarjebis odenoba unda ganisazRvros mxa-
ris mier sasamarTloSi wardgenil faqtobrivad gaweuli xarje-
bis odenobis damadasturebeli mtkicebulebebis safuZvelze~.
am konkretul SemTxvevaSi ki amgvari warmodgenili ar yofila.
zemoaRniSnuli urTierToba davalebis xelSekrulebidan gamom-
dinare urTierTobas warmoadgens da marTalia, saqarTvelos sa-
moqalaqo kodeqsi am xelSekrulebis raime gansxvavebul formas
ar iTvaliswinebs, magram sagulisxmoa, rom rodesac xelSekru-
lebis mxare mesame pirs uyenebs pretenzias am urTierTobidan
gamomdinare da iTxovs konkretuli Tanxis dakisrebas, saqmeSi
warmodgenili unda iyos imdagvari mtkicebulebebi, romelic
obieqtur pirs daarwmunebs xarjis gaRebasa da mis miznobrioba-
Si. saqarTvelos uzenaesi sasamarTlo 2022 wlis 20 ivlisis ga-
dawyvetilebaSi (saqme #bs-628(2k-20) aRniSnavs, rom mxareebma
procesis xarjebis dabrunebis (meore mxarisaTvis maT sasargeb-
lod dakisrebis) Sesaxeb unda miuTiTon ZiriTad sasarCelo moT-
xovnasTan erTad, winaaRmdeg SemTxvevaSi ivaraudeba, rom maT
pretenzia xarjebTan dakavSirebiT ar gaaCniaT.

kasatori aseve miiCnevs, rom sasamarTlom arasworad Seafasa
xandazmulobis sakiTxi da ganmartavs, rom deliqtidan gamom-
dinare sasarCelo moTxovnebisaTvis specialuri xandazmulo-
bis vada dadgenilia saqarTvelos samoqalaqo kodeqsis 1008-e
muxliT, romlis Tanaxmad, deliqtiT gamowveuli zianis anazRa-
urebis moTxovnis xandazmulobis vada aris sami weli im momen-
tidan, roca dazaralebulma Seityo zianis an zianis anazRaure-
baze valdebuli piris Sesaxeb. xandazmulobis vada ukavSirdeba
samarTlebrivi urTierTobis garkveul CarCoebSi moqcevas, pir-
ma swored kanoniT dadgenil vadaSi unda ganaxorcielos saku-
Tari uflebis dacva da realizeba. winaaRmdeg SemTxvevaSi, aR-
niSnulis ganxorcieleba damokidebuli xdeba meore mxaris ke-
Til nebaze. xandazmulobis vadis gasvla niSnavs uflebis dac-
vis saSualebis mospobas, anu xandazmulobis vadis gasvla ar ar-
Tmevs pirs sasamarTlosaTvis mimarTvis uflebas, magram warmo-
adgens misi moTxovnis dakmayofilebaze uaris Tqmis sakmaris sa-
fuZvels. sasamarTlo miuTiTebs, rom ̀ saqarTvelos uzenaesi sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2018 wlis 19 mar-
tis ganCineba rusul enaze naTargmni a.t-as gaegzavna da Cabarda
2018 wlis 10 aprils, mosarCeles sarCeli sasamarTloSi warmod-
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genili aqvs 2021 wlis 5 aprils~. sasamarTlo mxolod am fraziT
Semoifargla xandazmulobaze msjelobisas da argumentis gasam-
yareblad, rom sarCeli sasamarTloSi wardgenil iqna 2021 wlis 5
aprils, miuTiTebs safosto gzavnilis dasturze, Tumca amgvari
saqmeSi warmodgenili ar yofila. garda amisa, sagulisxmoa, rom
Tavad sasamarTlo 2021 wlis 17 ivnisis dazustebuli sarCelis
warmoebaSi miRebis Sesaxeb ganCinebaSi miuTiTebs, rom sarCeli
sasamarTloSi wardgenili iqna 2021 wlis 16 aprils, romelzedac
5 dRis vadaSi, kerZod, 2021 wlis 21 aprilis ganCinebiT daadgina
xarvezi.

kasatoris ganmartebiT, a.k-as mimarT warmoebul sisxlis sa-
marTlis saqmeze uzenaesi sasamarTlos mier ganCineba miRebu-
lia 2018 wlis 19 marts, romlis qarTuli versia advokats Cabar-
da 27 marts, xolo rusuli versia imave advokats _ 10 aprils,
sarCeli sasamarTloSi warmodgenilia 2021 wlis 16 aprils. a. k-a,
mis mimarT sisxlis samarTlis saqmis warmoebis srulad dasru-
lebisa da zianis anazRaurebis moTxovnis uflebis Taobaze in-
formirebuli iyo 2018 wlis 19 martidan, rac niSnavs imas, rom
saqmeSi arsebuli faqtobrivi garemoebebis Tanaxmad, sarCeli sa-
samarTloSi wardgenili iqna saqarTvelos samoqalaqo kodeqsis
1008-e muxliT dadgenili xandazmulobis vadis (3 weli) daucve-
lad, ris gamoc srulad unda eTqvas mosarCeles uari moTxovnis
dakmayofilebaze. garda amisa, sasamarTlom yuradReba gaamaxvi-
la advokatisTvis ganaCenis rusuli versiis Cabarebaze da yu-
radReba ar gaamaxvila im faqtze, rom qarTul enaze sasamarTlo
ganaCeni a. t-as Cabarebuli hqonda 2018 wlis 27 marts. Sesabami-
sad, warmomadgenlisTvisac cnobili iyo ganaCenis Sinaarsi. Se-
sabamisad, yvela garemoeba miuTiTebs im faqtze, rom moTxovna
aris xandazmuli.

kasatoris mosazrebiT, im faqtis dadasturebis SemTxvevaSic
ki, Tu rusulenovani Targmanis Cabareba moxda 2018 wlis 10 ap-
rils, xolo sarCeli wardgenilia 2021 wlis 5 aprils, warmodge-
nili sarCeli xandazmulia da sasamarTlom araswori Sefaseba mis-
ca mxarisaTvis ganaCenis Cabarebisa da sarCelis wardgenis sa-
kiTxs. sisxlis samarTlis saqmis warmoebis arsebiT ganxilvas a.
k-a ar eswreboda, anu sasamarTlos mier saqmis arsebiTi ganxilva
ganxorcielda braldebulis daswrebis gareSe. sisxlis samarTlis
saqmiswarmoebaSi a. k-a warmodgenili iyo advokatiT a. t-aTi, ro-
melic srulad icavda mosarCelis interesebs, maT Soris, asaCiv-
rdeba sasamarTlos ganaCenebs. Sesabamisad, Semajamebeli gadaw-
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yvetilebis _ saqarTvelos uzenaesi sasamarTlos 2018 wlis 19
martis ganCinebis qarTuli versiis Cabareba advokatisaTvis 2018
wlis 27 marts, aris is TariRi, saidanac aTvlil unda iqnes xan-
dazmulobis vada. advokatisaTvis ganCinebis Cabareba iTvleba
imgvar garemoebad, romelic adasturebs 2018 wlis 27 martidan
a. k-asTvis saqmis Sedegisa da zianis mavaldebulebeli garemoe-
bis Taobaze informirebas. sayuradReboa, rom saqarTvelos sa-
moqalaqo kodeqsis 1008-e muxli xandazmulobas iTvlis ara uSu-
alod dokumentis formaluri Cabarebis momentidan, aramed zi-
anis damdgeni garemoebis/piris cnobis momentidan. sasamarTlom
ise miiCnia xandazmulobis vadis aTvlis dasawyisad ganCinebis
rusuli versiis advokatisaTvis 2018 wlis 10 aprils Cabareba,
rom ar dainteresebula da gamoukvlevia uzrunvelyo Tu ara ad-
vokatma dokumentis gagzavna a. k-asTvis. aRniSnuli garemoeba
mniSvnelovania, imdenad, ramdenadac sasamarTlom xandazmulo-
bis vadis aTvlis momentad ara mosarCelisTvis dokumentis Ca-
bareba, aramed rusulad naTargmni dokumentis advokatisTvis
Cabareba miiCnia.

6. saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2023 wlis 11 maisis ganCinebiT, saqarTvelos admi-
nistraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Sesa-
bamisad, dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebuli
saqarTvelos generaluri prokuraturis sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 13 martis ganCinebiT, saqarTvelos generalu-
ri prokuraturis sakasacio saCivari miCneul iqna dasaSvebad da
misi ganxilva ganisazRvra mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasacio sa-

Civris safuZvlebis Seswavlisa da gasaCivrebuli gadawyvetile-
bis kanoniereba-dasabuTebulobis Semowmebis Sedegad miiCnevs,
rom saqarTvelos generaluri prokuraturis sakasacio saCivari
unda dakmayofildes nawilobriv, gauqmdes gasaCivrebuli gadaw-
yvetileba da saqme xelaxla gansaxilvelad daubrundes imave sa-
samarTlos Semdeg garemoebaTa gamo:

saqmeze dadgenilia Semdegi faqtobrivi garemoebebi: a) xel-
vaCauris raionuli sasamarTlos 2017 wlis 20 martis ganaCeniT
saqmeze #1-137/15, braldebuli a. k-a saqarTvelos sisxlis sa-
marTlis kodeqsis 262-e muxlis meoTxe nawilis `a~ qvepunqtiT
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gaTvaliswinebuli danaSaulisaTvis wardgenil braldebaSi cno-
bil iqna udanaSaulod da gamarTlda; a. k-as qmedeba saqarTve-
los sisxlis samarTlis kodeqsis 260-e muxlis mesame nawilis ̀ a~
qvepunqtidan (2015 wlis 8 ivlisamde moqmedi redaqcia) gadakva-
lificirda saqarTvelos sisxlis samarTlis kodeqsis 260-e mux-
lis meeqvse nawilis `a~ qvepunqtze. braldebuli a. k-a cnobil
iqna damnaSaved saqarTvelos sisxlis samarTlis kodeqsis 260-e
muxlis meeqvse nawilis `a~ qvepunqtiT gaTvaliswinebuli dana-
Saulis CadenaSi da ZiriTadi sasjelis saxed da zomad ganesaz-
Rvra Tavisuflebis aRkveTa 8 (rva) wlis vadiT, romlis aRsru-
leba saqarTvelos sisxlis samarTlis saproceso kodeqsis 283-e
muxlis pirveli nawilis ̀ b~ qvepunqtis safuZvelze gadauvadda
mSobiarobis Semdeg 1 (erTi) wliT. a. k-as sasjelis moxdis vadis
aTvla daewyo ganaCenis aRsasruleblad miqcevis Semdgom gada-
vadebuli ganaCenis aRsrulebis mizniT misi faqtiuri dakavebis
dRidan. a. k-as sasjelis moxdil vadaSi CaeTvala patimrobaSi
yofnis dro _ 2015 wlis 7 aprilidan 2015 wlis 7 seqtembris CaT-
vliT. gauqmda msjavrdebul a.k-as mimarT SerCeuli aRkveTis Ro-
nisZieba girao da moexsna yadaRa l. j-is saxelze, sakuTrebis
uflebiT ricxul 20 000 (oci aTasi) laris Rirebulebis wil uZ-
rav qonebas mdebare qalaqi quTaisi, ...as q. me-... Sesaxvevi, #32-Si,
sakadastro kodi: #...; b) quTaisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2017 wlis 25 ivlisis ganaCeniT
saqmeze #1/b-209-2017, xelvaCauris raionuli sasamarTlos 2017
wlis 20 martis ganaCenSi Sevida cvlileba, kerZod: a. k-a cnobil
iqna udanaSaulod saqarTvelos ssk-is 260-e muxlis me-6 nawilis
`a~ qvepunqtiTa da 262-e muxlis me-4 nawilis ̀ a~ qvepunqtiT gaT-
valiswinebuli danaSaulebis CadenaSi da gamarTlda. a. k-as mi-
marT SerCeuli aRkveTis RonisZieba _ girao gauqmda. Sesabami-
sad, ganaCenis aRsrulebidan erTi Tvis vadaSi yadaRa moexsna l.
j-is saxelze, sakuTrebis uflebiT ricxul 20000 (oci aTasi) la-
ris Rirebulebis wil uZrav qonebas mdebare qalaqi quTaisi, ...as
q. me-... Sesaxvevi, #32-Si, sakadastro kodi: #... a. k-as ganemarta,
saqarTvelos sisxlis samarTlis saproceso kodeqsis 92-e mux-
lis Sesabamisad, zianis anazRaurebis moTxovnis uflebis Taoba-
ze; g) saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saq-
meTa palatis 2018 wlis 19 martis ganCinebiT saqmeze #550ap-17,
xelvaCauris raionuli prokuraturis sakasacio saCivari ar iqna
daSvebuli gansaxilvelad; d) saqarTvelos iusticiis saminis-
tros specialuri penitenciuri samsaxuris 2021 wlis 25 noem-
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bris #282391/21 werilis Tanaxmad, a.k-a dabadebuli ... wlis ... ... s,
...is respublikis moqalaqe, dakavebuli iqna xelvaCauris raio-
nuli sammarTvelos mier 2015 wlis 7 aprils. aRniSnuli pirovne-
ba #... penitenciur dawesebulebaSi Sesaxlda xelvaCauris raio-
nuli sasamarTlos 2015 wlis 9 aprilis ganCinebis safuZvelze. a.
k-as xelvaCauris raionuli sasamarTlos 2015 wlis 7 seqtembris
ganCinebis safuZvelze aRkveTis RonisZieba patimroba Seecva-
la ̀ giraoTi~ da dauyovnebliv gaTavisuflda sasamarTlo sxdo-
maTa darbazidan; e) xelvaCauris raionuli sasamarTlos 2021 wlis
2 agvistos #966 mimarTviT a,g-as misi 2021 wlis 22 ivlisis gan-
cxadebis safuZvelze gaegzavna xelvaCauris raionuli sisxlis
samarTlis saqmidan 1-137/15 saqarTvelos uzenaesi sasamarTlos
2018 wlis 19 martis ganCinebis (qarTul aseve rusul enaze na-
Targmni) gamarTlebul a. k-as advokat a. t-asaTvis gagzavnisa da
Cabarebis dokumentebi (danarTi 4 furclad); v) saqarTvelos
uzenaesi sasamarTlos samarTlebrivi mxardaWeris sisxlis sa-
marTlis saqmeTa palatis samdivnos mosamarTlis TanaSemwis 2018
wlis 5 aprilis #... mimarTvis Sesabamisad, advokat a. t-as (misa-
marTze Tbilisi, ...is q. #15/2) gaegzavna saqarTvelos uzenaesi
sasamarTlos sisxlis samarTlis saqmeTa palatis 2018 wlis 19
martis ganCinebis asli a.k-as mimarT. amave mimarTviT, a.t-as ec-
noba, rom aRniSnuli ganCineba naTargmni rusul enaze a.k-asaT-
vis gadasacemad gaegzavneboda; z) saqarTvelos uzenaesi sasa-
marTlos #... gzavnili misamarTze Tbilisi, ...is q. #15/2 Cabarda
adresatis a. t-as biZaSvils x. x-es 2018 wlis 10 aprils; T) saqmeSi
warmodgenili saqarTvelos fostis gzavnilis Sesabamisad, sa-
qarTvelos uzenaesi sasamarTlos mier advokat a.t-asaTvis gag-
zavnili #... gzavnili, 2018 wlis 27 marts Cabarda x.x-es misamar-
Tze Tbilisi, ...is q. #15/2.

sakasacio sasamarTlo aRniSnavs, rom saqarTvelos konstitu-
ciis me-18 muxlis me-4 punqtis Tanaxmad, yvelasTvis garantire-
bulia saxelmwifo, avtonomiuri respublikis an adgilobrivi
TviTmmarTvelobis organosagan an mosamsaxurisagan ukanonod
miyenebuli zianis sasamarTlo wesiT sruli anazRaureba Sesaba-
misad saxelmwifo, avtonomiuri respublikis an adgilobrivi
TviTmmarTvelobis saxsrebidan. amasTan, saqarTvelos konsti-
tuciis me-13 muxlis me-6 punqti xazs usvams adamianis Tavisuf-
lebisa da xelSeuxeblobis uflebis gansakuTrebul mniSvnelo-
bas. norma konkretulad Seexeba ukanonod TavisuflebaSezRu-
duli piris uflebas, moiTxovos saxelmwifo organoebisa da mo-
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samsaxureTa ukanono moqmedebiT miyenebuli zianis anazRaure-
ba. konstituciis me-13 muxlTan kavSirSia adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis konvenciis me-5 muxli, rom-
liTac aRiarebulia adamianis Tavisuflebisa da usafrTxoebis
ufleba. me-5 muxlis me-5 punqti adgens, rom yvela msxverpls,
vinc am muxlis moTxovnaTa darRveviT daakaves an daapatimres,
aqvs kompensaciis qmediTi ufleba.

amdenad, saxelmwifo organoTa da mosamsaxureTa mier ukano-
nod miyenebuli zianis saxelmwifo saxsrebidan anazRaureba aRi-
arebuli da garantirebulia rogorc saqarTvelos konstituci-
iT, agreTve, adamianis uflebaTa da ZiriTad TavisuflebaTa Se-
saxeb evropuli konvenciis 5.5 muxliT _ ̀ Tavisuflebisa da usaf-
rTxoebis ufleba~.

saqarTvelos zogadi administraciuli kodeqsis 208-e muxlis
pirveli nawilis Tanaxmad, saxelmwifo administraciuli orga-
nos, agreTve misi Tanamdebobis piris an am organos sxva saxel-
mwifo mosamsaxuris an sajaro mosamsaxuris (garda am muxlis me-
2 nawiliT gansazRvruli sajaro mosamsaxurisa) mier Tavisi sam-
saxurebrivi movaleobis Sesrulebisas miyenebuli zianisaTvis
pasuxismgebelia saxelmwifo. amave muxlis me-3 nawilis Tanaxmad
ki, Tu kerZo piri raime saqmianobas axorcielebs saxelmwifo or-
ganos an municipalitetis organos mier delegirebis an davale-
bis safuZvelze, am saqmianobis ganxorcielebisas miyenebuli zi-
anisaTvis pasuxismgebelia saxelmwifo an municipaliteti. amas-
Tan, kodeqsis 207-e muxli adgens, rom Tu am kodeqsiT sxva ram ar
aris dadgenili, administraciuli organos mier miyenebuli zia-
nis anazRaurebisas gamoiyeneba saqarTvelos samoqalaqo kodeq-
siT dadgenili wesi. administraciuli organos zianis mimyenebe-
li qmedeba arsebiTad ar gansxvavdeba kerZo piris analogiuri
qmedebisagan, Sesabamisad, kodeqsis 207-e muxliT gansazRvrul
iqna kerZo samarTalSi dadgenili pasuxismgeblobis formebisa
da principebis gavrceleba saxelmwifos pasuxismgeblobis Sem-
Txvevebzec, rac gamoixata pasuxismgeblobis saxeebis dadgeniT
samoqalaqo kodeqsze miTiTebiT, im gamonaklisis garda, rac Ta-
vad am kodeqsiT aris gaTvaliswinebuli... (sus 10.04.2014w. #bs-
648-623(2k-13) gadawyvetileba).

administraciuli organosaTvis zianis anazRaurebis valde-
bulebis dakisrebas ukavSirdeba samoqalaqo kodeqsis 1005-e mux-
li (saxelmwifos (municipalitetis) pasuxismgebloba saxelmwi-
fo da sajaro mosamsaxureTa mier miyenebuli zianisaTvis). 1005-
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e muxlis pirveli nawiliT gaTvaliswinebuli zianis anazRaure-
bis principi 992-e muxlis zogadi danawesidan gamomdinareobs
da moiazrebs administraciuli organosaTvis zianis anazRaure-
bis valdebulebis dakisrebis SesaZleblobas marTlsawinaaRmde-
go da braleuli qmedebis arsebobis pirobebSi, qmedebasa da dam-
dgar Sedegs Soris mizezobrivi kavSiris dadgeniT. garda amisa,
zianis gamomwvevi qmedeba kavSirSi unda iyos sajarosamarTleb-
rivi uflebamosilebis ganxorcielebasTan da yuradReba unda
gamaxvildes ara qmedebis Camden pirze, aramed funqciaze, rom-
lis Sesrulebasac SeiZleba emsaxurebodes saxelmwifo an saja-
ro mosamsaxuris mier ganxorcielebuli saqmianoba yovel kon-
kretul SemTxvevaSi. samoqalaqo kodeqsis 1005-e muxli, Tavis
mxriv, Seicavs sagamonakliso SemTxvevas, deliqtis erT-erTi au-
cilebeli elementis _ bralis gaTvaliswinebis gareSe zianis anaz-
Raurebis valdebulebis warmoSobis SesaZleblobis Taobaze,
kerZod, 1005-e muxlis me-3 nawilis Sesabamisad, reabilitirebu-
li pirisaTvis ukanono msjavrdebis, sisxlis samarTlis pasuxis-
gebaSi ukanonod micemis, aRkveTis RonisZiebis saxiT patimro-
bis ukanonod gamoyenebis, administraciuli patimrobis, discip-
linuri patimrobis an gamasworebeli samuSaoebis saxiT adminis-
traciuli saxdelis arasworad dakisrebis Sedegad miyenebul zi-
ans aanazRaurebs saxelmwifo, gamoZiebis, prokuraturis orga-
noebisa da sasamarTlos Tanamdebobis pirTa bralis miuxedavad.
ganzraxvisas an uxeSi gaufrTxileblobisas es pirebi saxelmwi-
fosTan erTad solidarulad ageben pasuxs. mniSvnelovania, rom
1005-e muxlis me-3 nawilidan gamomdinare, zianis anazRaurebis
moTxovnis uflebis warmoSobisaTvis, damdgari zianis, marTlwi-
naaRmdegobisa da mizezobrivi kavSiris arsebobasTan erTad, sa-
xeze unda iyos piris mareabilitirebeli garemoeba. saqarTve-
los uzenaesi sasamarTlos araerTi ganmartebidan gamomdinare,
`..piris reabilitaciis umTavresi iuridiuli safuZveli gamamar-
Tlebeli ganaCenia, romelic piris arabraleulobasa da udanaSa-
ulobas adasturebs..~ (sus 2019 wlis 7 Tebervlis #bs-432-429(2k-
17) gadawyvetileba da sxv.).

sakasacio palata dadgenilad miiCnevs, rom mosarCelis mi-
marT gamotanili quTaisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2017 wlis 25 ivlisis ganaCeni, romelic
ZalaSi darCa saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2018 wlis 19 martis ganCinebiT da romli-
Tac a. k-a cnobil iqna udanaSaulod da gamarTlda wardgenil
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braldebaSi, warmoadgens misi reabilitaciis safuZvels. ganaCe-
niT utyuarad dasturdeba danaSaulis Cadenis faqtis ararse-
boba, Sesabamisad, sisxlis samarTlis saqmis warmoebisas mosar-
Celis mimarT formalurad kanonierad gamoyenebuli zemoqme-
debis RonisZiebebi, mareabilitirebeli garemoebis dadgenisTa-
nave, samoqalaqo kodeqsis 1005-e muxlis me-3 nawilis miznebis-
Tvis, unda CaiTvalos ukanonod.

samoqalaqo kodeqsis 1005-e muxlis me-3 nawiliT gaTvaliswi-
nebul SemTxvevebSi, ziani anazRaurdeba sisxlis samarTlis saq-
meebis mwarmoebel calkeul Tanamdebobis pirTa braleulobis
dadgenis gareSe. ̀ ..am muxlis miznebisaTvis, zianis anazRaurebis
moTxovnis dasakmayofileblad sakmarisia piris mareabilitire-
beli garemoebis arseboba da Sesabamisi qmedebis ukanonobis dad-
gena. am SemTxvevaSi, relevanturia, dadgindes piroba, uromli-
sodac zianis gamomwvevi Sedegi ar dadgeboda. Sefasebis sagans
scildeba braleuli mizezobriobis (konkretuli piris braleu-
li qmedebis arsebobis) dadgena, ramac gamoiwvia ziani. brali ar
warmoadgens ukanono braldebis/msjavrdebis an administraci-
uli pasuxismgeblobis dakisrebis Sedegad miyenebuli zianis
anazRaurebis aucilebel winapirobas..~ (sus 2021 wlis 27 maisis
#bs-222(k-ks-20) gadawyvetileba). ̀ ..dauSvebelia deliqtiT mi-
yenebuli zianis anazRaurebis momwesrigebeli zogadi normebiT
(sk-is 992-e, 1005.1 mux.) dadgenili moTxovnebis ganvrcoba spe-
cialuri normiT (sk-is 1005.3 mux.) mowesrigebul konkretul sa-
marTalurTierTobaze, romelsac adgili aqvs ukanono bralde-
bisa da ukanono msjavrdebis SemTxvevaSi..~ (sus 07.02.2019w. #bs-
432-429(2k-17) gadawyvetileba).

sakasacio palata miiCnevs, rom mocemuli davis gadasawyve-
tad pirvel yovlisa, unda Semowmdes sasarCelo moTxovnis xan-
dazmulobis sakiTxi, rameTu `vadis uflebawarmomSobi da uf-
lebaaRmkveTi Tviseba gamokveTilia ara mxolod samoqalaqo sap-
roceso samarTalSi, aramed igi damaxasiaTebelia mTeli samar-
TlisaTvis. dro iwvevs samarTlebrivi sinamdvilis transforma-
cias, uflebis warmoSobas, Sewyvetas, uflebis subieqtis Sec-
vlas. mxareTa sasarCelo SesaZleblobebi xSirad aris vadiT Sez-
Ruduli... sasamarTlosadmi mimarTvis ufleba ver iqneba gage-
buli absoluturi saxiT, procesualursamarTlebrivi wesrigis
gareSe, rac uflebis dacvis mniSvnelovan garantias warmoadgens~
(saqarTvelos sakonstitucio sasamarTlos 2003 wlis 30 aprilis
#1/3/161 gadawyvetileba saqmeze `saqarTvelos moqalaqeebi _
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olRa sumbaTaSvili da igor xaprovi saqarTvelos parlamentis
winaaRmdeg~).

sakasacio sasamarTlo aRniSnavs, rom uflebis sasamarTlo we-
siT dacvis konstituciur garants saqarTvelos konstituciis
31-e muxlis pirveli punqti qmnis, romlis mixedviTac, yovel ada-
mians aqvs ufleba Tavis uflebaTa dasacavad mimarTos sasamar-
Tlos. saqmis samarTliani da drouli ganxilvis ufleba uzrun-
velyofilia. ̀ sasamarTlos xelmisawvdomobis ufleba individis
uflebebis da Tavisuflebebis dacvis, samarTlebrivi saxelmwi-
fosa da xelisuflebis danawilebis principebis uzrunvelyofis
umniSvnelovanesi konstituciuri garantiaa. is instrumentuli
uflebaa, romelic ... warmoadgens sxva uflebebisa da interese-
bis dacvis saSualebas...~ (saqarTvelos sakonstitucio sasamar-
Tlos 2009 wlis 10 noembris gadawyvetileba #1/3/421,422 saqme-
ze ̀ saqarTvelos moqalaqeebi _ giorgi yifiani da avTandil un-
giaZe saqarTvelos parlamentis winaaRmdeg~, II, 1). ufleba samar-
Tlian sasamarTloze droSi SezRuduli uflebaa da misi ganxor-
cieleba damokidebulia kanonmdeblobiT dadgenil xandazmulo-
bis vadebze~ (saqarTvelos uzenaesi sasamarTlos administraci-
ul saqmeTa palatis 2019 wlis 16 maisis #bs-590-590(k-18) gadaw-
yvetileba).

sakasacio palata yuradRebas amaxvilebs saqarTvelos sakon-
stitucio sasamarTlos mier Camoyalibebul sasamarTlo praq-
tikaSi sasamarTliani sasamarTlos uflebis farglebTan dakav-
SirebiT ganviTarebul msjelobaze. sakonstitucio sasamarTlos
ganmartebiT, vadebs mniSvnelovani wesrigi Seaqvs samarTliani
sasamarTlos uflebiT sargeblobis procesSic. dro samarTlia-
ni sasamarTlos uflebas gasdevs mTlianad uflebiT sargeblo-
bis ganmavlobaSi. xSir SemTxvevaSi, am uflebiT sargeblobis Se-
saZlebloba Tavidanve garkveuli droiT aris pirobadebuli _
ama Tu im uflebis, interesis dasacavad sasamarTlosadmi mimar-
Tva uflebis darRvevidan garkveuli vadiT aris SezRuduli (sa-
qarTvelos sakonstitucio sasamarTlos 2013 wlis 5 noembris ga-
dawyvetileba #3/1/531 saqmeze `israelis moqalaqeebi _ Tamaz
janaSvili, nana janaSvili da irma janaSvili saqarTvelos par-
lamentis winaaRmdeg~, II, 17).

sakasacio palata xandazmulobasTan dakavSirebiT ganmar-
tavs, rom saqarTvelos samoqalaqo kodeqsiT gansazRvrulia sa-
sarCelo xandazmulobis vadebi. sasarCelo xandazmulobaSi igu-
lisxmeba dro, romlis ganmavlobaSic pirs, visi uflebac dar-
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Rveulia, SeuZlia moiTxovos Tavisi uflebebis iZulebiT ganxor-
cieleba an dacva. xandazmuloba aris darRveuli uflebis iZu-
lebiTi dacvis vada da igi uSualod ukavSirdeba sarCelis uf-
lebas. sasarCelo xandazmulobis vadis gasvla gavlenas axdens
moTxovnis anu sarCelis dakmayofilebis safuZvlianobaze. sa-
sarCelo moTxovnis xandazmulobis institutis SemoReba miz-
nad isaxavs uflebis dacvis vadebis garkveul CarCoebSi moqce-
vas, raTa ufleba dausruleblad, ganusazRvrelad ar iyos saeW-
voobis xasiaTis matarebeli. amasTanave, sasamarTlosadmi mimar-
Tvis uflebis drouli ganxorcieleba emsaxureba efeqturi mar-
Tlmsajulebis ganxorcielebas. Tavis mxriv, sasamarTlosadmi
mimarTvis uflebis arajerovani gamoyeneba, sasamarTlosTvis va-
dis darRveviT mimarTva warmoadgens sarCelis dakmayofileba-
ze uaris Tqmis sakmaris safuZvels, kerZod, moTxovnis ufleba
agrZelebs arsebobas, magram misi safuZvlianobisa da dasabuTe-
bulobis dadasturebis SemTxvevaSic ki, ver daeqvemdebareba iZu-
lebiT aRsrulebas da darRveuli uflebis aRdgena mxolod dam-
rRvevis mixedulebaze iqneba damokidebuli. swored amitom, ad-
ministraciuli saqmis ganmxilveli sasamarTlo valdebulia, Se-
amowmos miTiTebuli vadebis mxareTa mier dacvis faqti.

vinaidan, xandazmuloba arsebiT gavlenas axdens piris ufle-
ba-movaleobebze, palatis mosazrebiT, mniSvnelovania zustad
ganisazRvros misi aTvlis momenti. xandazmulobis vadis aTvlis
momentis gansazRvris uzogadesi wesi dadgenilia saqarTvelos
samoqalaqo kodeqsis 130-e muxliT, romlis Tanaxmad, xandazmu-
loba iwyeba moTxovnis warmoSobis momentidan. moTxovnis war-
moSobis momentad CaiTvleba dro, roca pirma Seityo an unda Se-
etyo uflebis darRvevis Sesaxeb. aRniSnuli zogadi wesis gamo-
yenebamde, sasamarTlos valdebulebaa, Seamowmos, im samarTa-
lurTierTobis specifikis gaTvaliswinebiT, romlidanac gamom-
dinareobs sasarCelo moTxovna, xom ar arsebobs xandazmulobis
vadis gansazRvris gansxvavebuli wesi. imis mixedviT, Tu ra sa-
marTlebriv safuZvels emyareba moTxovna, kanonmdebloba iT-
valiswinebs xandazmulobis gansxvavebul (specialur) vadebs.

sakasacio palata ganmartavs, rom gansaxilveli dava deliq-
turi valdebulebidan gamomdinareobs, ramdenadac mosarCele
mis uflebas zianis anazRaurebis Taobaze, ukavSirebs sasamar-
Tlos mier mis mimarT gamotanil gamamarTlebel ganaCens.

deliqturi pasuxismgeblobis mimarT moqmedebs xandazmulo-
bis gansazRvris specialuri wesi, palata xelmZRvanelobs ara
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zogadi, aramed specialuri danawesiT. saqarTvelos samoqalaqo
kodeqsis 1008-e muxlis Tanaxmad, deliqtiT gamowveuli zianis
anazRaurebis moTxovnis uflebis xandazmulobis vada aris sami
weli im momentidan, roca dazaralebulma Seityo zianis an zia-
nis anazRaurebaze valdebuli piris Sesaxeb. deliqturi valde-
bulebidan gamomdinare moTxovnebze, zogadi wesis msgavsad, ase-
ve dawesebulia xandazmulobis vadis aTvlis winapirobebi, rac
gulisxmobs deliqtiT miyenebuli zianis faqtis an zianis anaz-
Raurebaze valdebuli piris Sesaxeb dazaralebulis informire-
bas. mas Semdeg, rac uflebaSelaxuli piri Seityobs deliqtiT
miyenebuli zianis an anazRaurebaze valdebuli piris vinaobas,
mas aqvs sami wlis vada darRveuli uflebis aRsadgenad. amrigad,
kanonmdeblobiT imperatiulad aris gansazRvruli deliqtidan
gamomdinare zianis anazRaurebis sasamarTlo wesiT mxolod sa-
mi wlis ganmavlobaSi moTxovnis SesaZlebloba, zianis an zianis
anazRaurebaze valdebuli piris Sesaxeb informaciis Setyobis
momentidan.

sakasacio palata kidev erTxel amaxvilebs yuradRebas im ga-
remoebaze, rom quTaisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2017 wlis 25 ivlisis ganaCeniT xelvaCau-
ris raionuli sasamarTlos 2017 wlis 20 martis ganaCenSi Sevida
cvlileba, kerZod: a. k-a cnobil iqna udanaSaulod saqarTvelos
ssk-is 260-e muxlis me-6 nawilis ̀ a~ qvepunqtiTa da 262-e muxlis
me-4 nawilis ̀ a~ qvepunqtiT gaTvaliswinebuli danaSaulebis Ca-
denaSi da gamarTlda. quTaisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis ganaCeni 2017 wlis 25 ivlisis ucvle-
lad darCa da kanonier ZalaSi Sevida saqarTvelos uzenaesi sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2018 wlis 19 mar-
tis ganCinebiT. Sesabamisad, a.k-asTvis zianisa da zianis anazRa-
urebaze valdebuli piris Sesaxeb cnobili gaxda saqarTvelos
uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2018
wlis 19 martis ganCinebis Cabarebis momentidan. swored am mo-
mentidan unda aiTvalos saqarTvelos samoqalaqo kodeqsis 1008-
e muxliT gaTvaliswinebuli, zianis anazRaurebis moTxovnis xan-
dazmulobis 3-wliani vada.

saapelacio palatam gasaCivrebuli gadawyvetilebiT miiCnia,
rom mosarCelis mier daculia zianis anazRaurebis moTxovnis
uflebis xandazmulobis 3-wliani vada da ganmarta, rom saqar-
Tvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa pala-
tis 2018 wlis 19 martis rusul enaze naTargmni ganCineba a. t-as
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gaegzavna da Cabarda 2018 wlis 10 aprils, mosarCeles ki, sarCe-
li sasamarTloSi warmodgenili aqvs 2021 wlis 5 aprils.

sakasacio sasamarTlo yuradRebas amaxvilebs im garemoeba-
ze, rom saapelacio sasamarTlos gadawyvetileba ar Seicavs ara-
nair dasabuTebas, Tu ratom daukavSirda xandazmulobis vadis
aTvla saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 19 martis rusul enaze naTargmni gan-
Cinebis Cabarebas, im pirobebSi, rodesac a. k-a sisxlis samarTlis
saqmis warmoebis procesSi warmodgenili iyo advokatiT da ro-
gorc saqmis masalebidan irkveva, saqarTvelos uzenaesi sasamar-
Tlos mier advokat a.t-asaTvis gagzavnili #... gzavnili, 2018
wlis 27 marts Cabarebuli aqvs x.x-es misamarTze Tbilisi, ...is q.
#15/2.

sakasacio palata miuTiTebs saqarTvelos konstituciis me-2
muxlis me-3 punqtze, romlis mixedviTac, saqarTvelos saxel-
mwifo ena aris qarTuli, xolo afxazeTis avtonomiur respubli-
kaSi - agreTve afxazuri.

sisxlis samarTlis saproceso kodeqsis me-11 muxlis Tanax-
mad, sisxlis samarTlis procesi xorcieldeba qarTul enaze, af-
xazeTis avtonomiur respublikaSi _ agreTve afxazur enaze. pro-
cesis monawiles, romelmac ar icis an saTanadod ar icis sisxlis
samarTlis procesis ena, am kodeqsiT dadgenili wesiT daeniSne-
ba Tarjimani.

sakasacio sasamarTlos miTiTebiT, samoqalaqo da politiku-
ri uflebebis Sesaxeb saerTaSoriso paqtis me-14 muxlis me-3(f)
punqtis Sesabamisad, ̀ misTvis wardgenili nebismieri sisxlissa-
marTlebrivi braldebis safuZvlianobis gansazRvrisas yvelas
aqvs ufleba, rogorc minimum, miiRos Semdegi garantiebi sruli
Tanasworobis safuZvelze: ... f) isargeblos Tarjimnis ufaso dax-
marebiT, Tu mas ar SeuZlia gaigos an ver saubrobs sasamarTloSi
gamoyenebul enaze~. adamianis uflebaTa evropuli konvenciis
6.3 `e~ muxlis Tanaxmad, yovel braldebuls aqvs, ufleba isar-
geblos Tarjimnis ufaso daxmarebiT, Tu mas ar SeuZlia gaigos
sasamarTloSi gamoyenebuli ena an ilaparakos am enaze.

sakasacio sasamarTlo ganmartavs, rom TarjimniT sargeblo-
bis ufleba aris marTlmsajulebis jerovani ganxorcielebis au-
cilebeli winapiroba, vinaidan es ufleba uzrunvelyofs pirs,
romelsac ar esmis samarTalwarmoebis ena, isargeblos Tarjim-
nis daxmarebiT mimdinare sasamarTlo samarTalwarmoebisas. ada-
mianis uflebaTa evropulma sasamarTlom araerTxel ganacxada,
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rom me-6 muxlis me-3 (`e~) punqti uzrunvelyofs Tarjimnis ufa-
so daxmarebas. amasTan, evropuli sasamarTlos ganmartebiT, Tar-
gmnis momsaxureobis xelmisawvdomobis ufleba ara mxolod sa-
samarTloSi gakeTebul zepir gancxadebebze vrceldeba, aramed
nebismier dokumentaciasTan da winasasamarTlo procesTan mi-
marTebaSic. me-3 (e) paragrafi aRniSnavs, rom pirs, romelsac ̀ bra-
li edeba sisxlis samarTlis danaSaulSi~, romelsac ar esmis an
laparakobs sasamarTloSi gamoyenebul enaze, aqvs ufleba isar-
geblos Tarjimnis ufaso daxmarebiT mis winaaRmdeg aRZrul saq-
meSi gamocemuli yvela im dokumentisa Tu gancxadebis Targmnis
misaRebad, romelic aucilebelia, rom man icodes an miewodos,
raTa isargeblos samarTliani sasamarTlos upirateosbiT
(Luedicke, Belkacem and Koç v. Germany, # 6210/73; 6877/75; 7132/75, § 48,
ECHR 1978; Kamasinski v. Austria, # 9783/82, § 74, ECHR 1989; Hermi v. Italy,
#18114/02, §69, ECHR 2006). sayuradReboa, rom amave saqmeSi (Kamasinski
v. Austria) evropulma sasamarTlom ganmarta, rom konvenciis 6.3
`e~ muxli ar vrceldeba im doneze, rom moiTxovdes samarTal-
warmoebaSi yvela werilobiTi mtkicebulebis an oficialuri do-
kumentis werilobiTi Targmnis uzrunvelyofas. Tarjimnis dax-
mareba unda iyos iseTi, rom braldebuls esmodes mis winaaRmdeg
warmoebuli saqme da daicvas Tavi, gansakuTrebiT imiT, rom Se-
eZlos sasamarTlos warudginos movlenebis Tavisi versia. ada-
mianis uflebaTa evropuli sasamarTlos ganmartebiT (Kamasinski
v. Austria), ganCinebis werilobiTi Targmanis uqonloba TavisTa-
vad ar warmoadgens konvenciis 6.3`e~ muxlis darRvevas (Kamasinski
v. Austria §85).

sakasacio sasamarTlo ganmartavs, rom TarjimniT momsaxure-
bis ufleba pirvel rigSi ukavSirdeba piris uflebas saTanado
wesiT SeZlos sakuTari interesebis dacva da ar daerRves samar-
Tliani sasamarTlos ufleba. es ki imas niSnavs, rom nebismieri
braldebuli, romelsac ar esmis an ver saubrobs sasamarTloSi
gamoyenebul enaze, uflebamosilia, isargeblos Tarjimnis mom-
saxurebiT ufasod, aseve im dokumentaciisa Tu gancxadebebis
SemTxvevaSi romlebic saWiroa procesisaTvis (maT Soris, Tar-
gmna sasamarTlo enaze) an aucilebelia misTvis procesis gasage-
bad da samarTliani sasamarTlosaTvis (Luedicke, Belkacem and Koç v.
Germany, # 6210/73; 6877/75; 7132/75, § 48, ECHR 1978). sayuradReboa, rom
konvenciis 6.3`e~ muxlis teqstSi moxseniebulia ̀ zepiri Tarji-
mani~ da ara ̀ werilobiTi Tarjimani~. es niSnavs, rom zepiri Tar-
gmani SeiZleba sakmarisi iyos konvenciis moTxovnebis dasakma-
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yofileblad (Husain v. Italy; Hermi v. Italy §70). Sesabamisad, mocemul
SemTxvevaSi Sefaseba unda mieces, a.k-as advokatisaTvis qarTul
enaze gagzavnili saqarTvelos uzenaesi sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2018 wlis 19 martis ganCineba iyo Tu
ara sakmarisi imisaTvis, rom braldebulisaTvis cnobili yofi-
liyo misi gamarTlebulad cnobis Sesaxeb, rac warmoadgenda ma-
reabilitirebel garemoebas da warmoSobda uflebas aReZra sar-
Celi zianis anazRaurebis moTxovniT.

evropuli sasamarTlos ganmartebiT, konvenciis 6.3 ̀ e~ muxli
ar vrceldeba urTierTobebze braldebulsa da mis advokats So-
ris, aramed igi vrceldeba mxolod braldebulsa da mosamarTles
Soris urTierTobebze (X. v. Austria). aseve sayuradReboa evropu-
li sasamarTlos ganmarteba Kamasinski v. Austria saqmeSi, sadac gan-
mcxadebels ar uTargmnes is ganaCeni, romlis gasaCivrebasac api-
rebda. sasamarTlo mivida daskvnamde, rom ̀ misTvis micemuli ze-
piri ganmartebebis Sedegad, [ganmcxadebelma] sakmarisad kargad
gaigo ganaCenis Sinaarsi da argumentacia, raTa SesaZlebloba hqo-
noda damcvelis daxmarebiT Seedgina saapelacio saCivari sas-
jelis winaaRmdeg da gancxadeba gadawyvetilebis gauqmebis Se-
saxeb, romliTac asaCivrebda sasamarTlo ganxilvisa da ganaCe-
nis mraval aspeqts~.

zemoaRniSnuli msjelobidan gamomdinare, sakasacio palata
yuradRebas amaxvilebs im garemoebaze, rom saqarTvelos uzena-
esi sasamarTlos sisxlis samarTlis saqmeTa palatis 2018 wlis
19 martis ganCineba, romliTac gansaxilvelad ar iqna daSvebuli
xelvaCauris raionuli prokuraturis sakasacio saCivari, miRe-
bul iqna zepiri mosmenis gareSe. miTiTebuli ganCinebis gagzav-
nis damadasturebel gzavnilSi aRniSnulia, rom ganCineba gaeg-
zavna advokat a.t-as. sakasacio palata miiCnevs, rom sasamarTlos
ar gaaCnda valdebuleba, rom advokatisaTvis, a.k-aze gadasace-
mad, aRniSnuli ganCineba arasaxelmwifo, rusul enaze gaegzav-
na. Sesabamisad, uflebamosili advokatisTvis ganCinebis saxel-
mwifo enaze Cabareba miCneul unda iqnes saxelmwifo enis armcod-
ne mxarisaTvis ganCinebis kanoniT dadgenili wesiT Cabarebad.
rogorc zemoT aRiniSna, konvenciis 6.3 ̀ e~ muxli ar vrceldeba
urTierTobebze braldebulsa da mis advokats Soris. aRniSnu-
lis gaTvaliswinebiT, saqarTvelos generaluri prokuraturis
mimarT zianis anazRaurebis moTxovnis xandazmulobis vada un-
da aiTvalos a.k-as advokatis mier saqarTvelos uzenaesi sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2018 wlis 19 mar-
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tis ganCinebis Cabarebis momentidan, aseTis dadasturebis pi-
robebSi. swored am momentidan iqneboda uflebamosili a.k-a mie-
marTa sasamarTlosTvis, misi kanoniT daculi uflebebis dar-
Rveulad miCnevis SemTxvevaSi, zianis anazRaurebis moTxovniT.

saqmis xelaxali ganxilvis farglebSi saapelacio sasamarTlom
unda imsjelos sasarCelo moTxovnis xandazmulobis sakiTxze,
daadginos advokati a. t-as uflebamosileba a. k-as mimarT warmoe-
buli sisxlis samarTlis saqmis farglebSi, aseTis arsebobis Sem-
TxvevaSi a.t-as mier saqarTvelos uzenaesi sasamarTlos sisxlis
samarTlis saqmeTa palatis 2018 wlis 19 martis ganCinebis kano-
niT dadgenili wesiT Cabarebis TariRi da aRniSnulis Sesabamisad
moaxdinos sasarCelo moTxovnis xandazmulobis vadis gamoTvla.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom saapelacio palatis gasaCivrebuli gadawyve-
tileba ar aris dasabuTebuli, sasamarTlom srulyofilad ar ga-
moikvlia saqmis faqtobrivi garemoebebi da ar misca maT swori
samarTlebrivi Sefaseba, gadawyvetileba moklebulia saTanado
samarTlebriv da faqtobriv wanamZRvrebs, ganCinebis dasabuTe-
ba imdenad arasrulia, rom misi samarTlebrivi safuZvlianobis
Semowmeba SeuZlebelia, rac ssk-is 394-e muxlis `e1~ qvepunqtis
Tanaxmad gasaCivrebuli gadawyvetilebis gauqmebisa da ssk-is
412-e muxlis safuZvelze xelaxali ganxilvisaTvis dabrunebis
winapirobaa. saqmis xelaxali ganxilvisas sasamarTlom srulyo-
filad unda gamoikvlios saqmis faqtobrivi garemoebebi da mis-
ces maT swori samarTlebrivi Sefaseba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis pirveli muxlis me-2 nawiliT, sa-
qarTvelos samoqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. saqarTvelos generaluri prokuraturis sakasacio saCiva-
ri dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2023 wlis 26 ianvris gadawyvetileba da saq-
me xelaxali ganxilvisaTvis daubrundes imave sasamarTlos;

3. saqarTvelos uzenaesi sasamarTlos ganCineba sabolooa da
ar saCivrdeba.
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zianis anazRaurebis saxiT pirgasamtexlosa da
sakomisio Tanxis dakisrebis safuZveli

ganCineba
saqarTvelos saxeliT

#bs-1024(2k-23) 24 ivlisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
g. gogiaSvili

davis sagani: reabilitirebuli pirisTvis qonebrivi da mora-
luri zianis anazRaureba, pirgasamtexlosa da sakomisios Tan-
xis zianis saxiT dakisreba

aRwerilobiTi nawili:
g. g-am 16.12.2021w. sarCeliT mimarTa Tbilisis saqalaqo sasa-

marTlos administraciul saqmeTa kolegias mopasuxis saqarTve-
los mTavari prokuraturis mimarT. mosarCelem moiTxova mora-
luri da materialuri zianis anazRaureba. 08.04.2022w. dazuste-
buli sarCeliT mosarCelem ukanono sisxlissamarTlebriv dev-
nis, ukanono sisxlissamarTlebrivi braldebisa da ukanono pa-
timrobis gamo moiTxova moraluri zianis saxiT 50 000 laris, 2014
wlis 7 noembridan 2022 wlis pirvel martamde periodis miuRe-
beli xelfasis, xelfasSi Semavali yvela komponentis gaTvalis-
winebiT, kanoniT gaTvaliswinebuli gadasaxadebis gareSe da mo-
rigi specialuri wodebis gaTvaliswinebiT 150 990,40 laris, g. g-
asa da ss ̀ ... banks~ Soris dadebuli sabanko kreditis xelSekru-
lebebis SesrulebaSi 2014 wlis 8 noembridan dRemde saqmeze mi-
saRebi Semajamebeli gadawyvetilebis aRsrulebamde periodis
gaTvaliswinebiT, valdebulebis SesrulebaSi xelis SeSliT ga-
mowveuli zianis 190 000 laris, arakeTilsindisier pirTa rees-
trSi mosarCelis SeyvaniT qonebrivi zianis 25 000 laris da mora-
luri zianis 50 000 laris mopasuxeze dakisreba. mosarCelem da-
zustebuli sarCeliT aseve moiTxova pirveli instanciis sasa-
marTloSi advokatis daxmarebisTvis 20 000 laris, mindobilo-
bebis, davalebis xelSekrulebisa da dokumentebis sanotaro we-
siT damowmebisTvis gaRebuli sanotaro xarjis _ 100 laris, sa-
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samarTlo sxdomaze gamocxadebis uzrunvelsayofad, sasamar-
Tlos gadawyvetilebis Cabarebis mizniT gadaadgilebis gamo
transportirebaze gaRebuli xarjis _ 200 laris, mtkicebuleba-
Ta moZieba-mopovebaze gaRebuli xarjis _ 1500 laris, qaRaldis
furclebisTvis _ 100 laris, aslebis momzadebaze gaRebuli xar-
jis _ 50 laris, liTonis akinZviT Sekvraze gaRebuli xarji _ 10
laris, safosto kavSirisTvis gaRebuli xarjis _ 70 laris, sa-
fosto konvertiT SesafuTad gaweuli xarjis _ 10 laris, sasa-
marTloSi gamocxadebisas, gamocxadebis periodSi aucilebel
kvebaze gaweuli xarjis _ 300 laris, sasamarTloSi mocdenili
(dakarguli) drois asanazRaureblad _ 5000 laris, saqmeze miRe-
buli sasamarTlos gadawyvetilebis saaRsrulebo organoSi aR-
srulebis uzrunvelsayofad saaRsrulebo xarjis _ 7000 laris
odenobiT mopasuxeze dakisreba.

mosarCelem aRniSna, rom 1997w. Cairicxa Ss saministros aka-
demiaSi, romlis kursi daamTavra 2001w. da mieniWa iuristis kva-
lifikacia. mosarCele msaxurobda Ss saministros senakis Sina-
gan saqmeTa raionul ganyofilebaSi, Ss sapatrulo policiis de-
partamentSi, Sss ... departamentSi, Sss ...is saqalaqo sammarTve-
loSi sxvadasxva Tanamdebobebze. Sss ...is samxareo sammarTvelos
ufrosis 11.06.2014w. brZanebiT mosarCele gamwesda ...is saqalaqo
sammarTvelos ...is policiis ganyofilebis ...is Tanamdebobaze.
07.11.2014w. mosarCele dakavebuli da moTavsebuli iqna Ss sami-
nistros droebiTi moTavsebis izolatorSi, xolo 08.11.2014w.
prokuroris dadgenilebiT braldebulad iqna cnobili. Tbili-
sis saqalaqo sasamarTlos 08.01.2015w. ganCinebiT, aRkveTis Ro-
nisZiebad SerCeuli patimroba Seecvala ufro msubuqi saxis aR-
kveTis RonisZiebiT _ giraoTi. mosarCelis mimarT warmoebuli
sisxlis samarTlis saqme dasrulda mis sasargeblod, sabolood
g. g-a udanaSaulod iqna cnobili da gamarTlda. mis mimarT war-
moebuli saqmis mimdinareobisas, mTeli 7 wlis manZilze mosar-
Cele imyofeboda gaurkvevel mdgomareobaSi, ramac igi umZimes
fsiqologiur mdgomareobaSi da yoveldRiur stresSi, SfoTva-
sa da gaurkvevlobaSi amyofa. aRniSnulma mdgomareobam mosar-
Celes da misi ojaxis wevrebs Seuqcevadi moraluri tanjva mia-
yena. saxelmwifo organoTa da mosamsaxureTa mier ukanonod mi-
yenebuli zianis saxelmwifo saxsrebidan anazRaureba aRiarebu-
li da garantirebulia, rogorc saqarTvelos konstituciis 18.4
muxliT, agreTve adamianis uflebaTa da ZiriTad Tavisufleba-
Ta Sesaxeb evropuli konvenciis 5.5 muxliT da amave konvenciis
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me-7 oqmis mesame muxliT. administraciuli organosTvis zianis
anazRaurebis valdebulebis dakisrebas ukavSirdeba sk-is 1005-
e muxli, romlis me-3 nawiliT gaTvaliswinebul SemTxvevebSi zi-
ani anazRaurdeba sisxlis samarTlis an administraciul samar-
TaldarRvevaTa saqmeebis mwarmoebel calkeul Tanamdebobis
pirTa braleulobis dadgenis gareSe. miTiTebuli normis mizne-
bisTvis zianis anazRaurebis moTxovnis dasakmayofileblad sak-
marisia piris mareabilitirebeli garemoebis arseboba da Sesaba-
misi qmedebis ukanonobis dadgena. reabilitacia Selaxuli Rir-
sebis aRdgenas, CamorTmeuli uflebebis dabrunebas gulisxmobs.
sk-is 1005.3 muxli reabilitirebuli pirebisTvis warmoadgens sa-
xelmwifosagan zianis anazRaurebis miRebis garantias. mosarCe-
lis mimarT gamotanili kanonier ZalaSi arsebuli ganaCenebi war-
moadgens misi reabilitaciis safuZvels. rac Seexeba zianis anaz-
Raurebis moculobas, am mimarTebiT evropuli sasamarTlos praq-
tika ar aris erTgvarovani. moraluri zianis Tanxis odenobis gan-
sazRvra xorcieldeba TiToeul saqmeSi individualurad. mora-
luri zianis Tanxa unda iyos im odenobis, rom saxelmwifos Seka-
veba gamoiwvios, vinaidan misma mcire odenobam SesaZloa saxel-
mwifo waaxalisos analogiuri zianis miyenebaze. mosarCelis mi-
marT sisxlissamarTlebrivi braldebis wayenebis gamo samsaxur-
Si dakavebuli Tanamdebobidan jer gaTavisuflebiTa da Semdgom
Tanamdebobidan gadayenebis gamo, mosarCelem ver miiRo 2014
wlis 7 noembridan davis mimdinareobis mTeli periodis ganmav-
lobaSi kuTvnili Tanamdebobrivi sargo, masSi Semavali yvela kom-
ponentiT, ver isargebla yovelwliuri kuTvnili anazRaureba-
di SvebulebiT. miTiTebuli periodidan ganacduri xelfasis da-
angariSeba TiToeuli wlisaTvis unda moxdes, rogorc morigi spe-
cialuri wodebisaTvis, aseve welTa namsaxurobis mxedvelobaSi
miRebiT. mosarCelis erTaderTi samsaxuri iyo Ss saministros
organo. mis Semosavalze iyo damokidebuli misi meuRle da aras-
rulwlovani Svilebi. mosarCelem da misma ojaxma mTlianad da-
karga Semosavali, ris gamoc mosarCelis ojaxi registrirebuli
iqna socialurad daucvelTa ojaxebis monacemTa erTian bazaSi.
mopasuxis ukanono qmedebebma siRaribis miRma aRmoaCina mosar-
Cele da is pirebi, romlebzedac mosarCeles zrunvis valdebu-
leba kanoniT gaaCnia. anazRaurebas eqvemdebareba ara mxolod
damdgari ziani, aramed miuRebeli Semosavalic. miuReblad iT-
vleba Semosavali, romelic ar miuRia pirs da romelsac igi mii-
Rebda valdebuleba jerovnad rom Sesrulebuliyo. miuRebeli



80

xelfasi unda anazRaurdes im odenobiT, rac mosalodneli iyo,
Tuki mosarCele gaagrZelebda muSaobas imave an tolfas Tanam-
debobaze, Tanamdebobrivi ufleba-movaleobebisa da zRvruli
wodebis TanxvedriT. miuRebeli anazRaurebis gamoangariSeba un-
da moxdes e.w. ̀ xelze asaRebi~ Tanxis odenobiT, rasac mosarCe-
le miiRebda kanoniT dadgenili saSemosavlo gadasaxadis daq-
viTvis Sedegad.

mosarCelem aRniSna, rom braldebulis saxiT dakavebamde g.
g-as ss ̀ ... bankTan~ dadebuli hqonda sabanko kreditis ori xel-
Sekruleba, romliTac mosarCelem sesxis saxiT miiRo mTliano-
baSi 25 800 lari, romelic yovelTviuri periodulobiT unda da-
efara 2017 wlis 2 ivnisamde da dafarvis erTaderTi wyaro mo-
sarCelis xelfasi iyo. mosarCelis samsaxuridan ukanonod gaTa-
visuflebis da SemdgomSi Tanamdebobidan gadayenebis Semdgom
man veRar SeZlo sabanko kreditis xelSekrulebiT gansazRvru-
li periodulobiT dayofili grafikiT dadgenili valdebule-
bis Sesruleba. Seusrulebeli valdebulebis gamo mas gadasax-
delad daekisra procentebi, jarimebi, sauravebi da sxvagvari
sanqciebi, amasTan, mosarCele Seyvanili iqna arakeTilsindisi-
er pirTa reestrSi _ e.w. ̀ Sav siaSi~, ramac mosarCeles sakredito
bazarze damatebiTi da Seuqcevadi ziani miayena. mosarCelem ver
SeZlo sesxis miReba sabanko dawesebulebisagan cudi sabanko re-
putaciis gamo, rac misTvis mudmivad moraluri zianis mimyene-
belia. ss ̀ ... bankma~ g. g-as sasesxo valdebulebaze moTxovnis uf-
leba sakuTrebiT gadasca Sps ̀ ...s~, romlis 06.12.2021w. cnobiT das-
turdeba, rom mosarCelis jamuri valdebuleba Seadgens 138
864,35 lars, saidanac ZiriTadi Tanxaa 12 200,95 lari, sakomisio _
208,27 lari, xolo pirgasamtexlo _ 116 537,19 lari. gadauxdeli
sasesxo valdebulebis ZiriTad Tanxaze sakomisios da pirgasam-
texlos saxiT daricxuli Tanxebis warmoSoba pirdapir da uSua-
lo mizezobriv kavSirSia mopasuxis mier mosarCelis mimarT gan-
xorcielebul ukanono moqmedebebTan. aRniSnulis gamo, mopasu-
xes unda daekisros gadauxdeli sasesxo valdebulebis ZiriTad
Tanxaze sakomisio da pirgasamtexlos saxiT daricxuli Tanxebi
srulad, mocemul saqmeze misaRebi Semajamebeli gadawyvetile-
bis aRsrulebamde periodis gaTvaliswinebiT. aRniSnuli moT-
xovnis samarTlebriv safuZvlad mosarCelem miuTiTa sk-is 408-
e, 411-e da 412-e muxlebze.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 21.12.2021w. ganCinebiT, sask-is 16.1 muxlis safuZvelze
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saqmeSi mesame pirad Caeba saqarTvelos finansTa saministro.
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-

legiis 10.11.2022w. gadawyvetilebiT, g. g-as sarCeli nawilobriv
dakmayofilda, saqarTvelos generalur prokuraturas daevala
mosarCelis g. g-as sasargeblod, rogorc reabilitirebuli pi-
ris, ukanono sisxlisamarTlebrivi devnisa da aRkveTi RonisZi-
ebis saxiT patimrobis gamoyenebiT, miyenebuli moraluri zianis
7000 laris odenobiT anazRaureba, materialuri zianis saxiT 2014
wlis 7 noembridan 2022 wlis 16 martamde periodis miuRebeli
xelfasis (xelfasSi Semavali yvela komponentis gaTvaliswine-
biT) _ 120 792.32 laris odenobiT anazRaureba, mosarCelesa da ss
`... banks~ Soris dadebuli sabanko kreditis xelSekrulebebis Ses-
rulebaSi 2014 wlis 8 noembridan saqmeze misaRebi Semajamebeli
gadawyvetilebis aRsrulebamde periodis gaTvaliswinebiT, val-
debulebis SesrulebaSi xelis SeSliT gamowveuli materialuri
zianis saxiT _ 116 534.19 laris odenobiT anazRaureba, sxva na-
wilSi sarCeli ar dakmayofilda, mopasuxe saqarTvelos genera-
lur prokuraturas daevala mosarCelis sasargeblod mis mier
advokatis momsaxurebisaTvis gadaxdili Tanxis anazRaureba 3000
(sami aTasi) laris odenobiT, aseve sasamarTlosgareSe xarjis,
sanotaro momsaxurebisTvis gaweuli xarjis 13.80 laris, saqmis
sasamarTloSi warmoebis mizniT gamoyenebuli qaRaldis Rire-
buleba 50 laris da mtkicebulebaTa moZiebis procesSi safosto
momsaxurebisTvis gadaxdili Tanxis 43.61 laris anazRaureba,
sxva nawilSi sasamarTlosgareSe xarjebis anazRaurebis moTxovna
ar dakmayofilda.

saqalaqo sasamarTlom aRniSna, rom sisxlis samarTlis kodeq-
siT gaTvaliswinebuli qmedebis ararsebobis, wardgenili bral-
debis daudastureblobis gamo, sisxlis samarTlebrivi devnis Sew-
yveta an sasamarTlos mier gamamarTlebeli ganaCenis gamotana im-
TaviTve gulisxmobs piris samarTlebriv reabilitacias da war-
moSobs mis uflebas moiTxovos Sesabamisi kompensacia. sk-is 1005-
e muxlis miznebisaTvis marTlsawinaaRmdegod miiCneva iseTi qme-
deba, romelic formaluri marTlzomierebis miuxedavad dausa-
buTeblad arRvevs piris konstituciiT dacul uflebebsa da Ta-
visuflebebs (susg 07.02.2019w. saqme #bs-432-429(2k-17)). anazRau-
rebas eqvemdebareba ara mxolod damdgari ziani, aramed miuRebe-
li Semosavalic. dadgenilia, rom mosarCeles ekava konkretuli
Tanamdeboba saqarTvelos Sinagan saqmeTa saministroSi da iReb-
da yovelTviur xelfass, Tumca mis mimarT sisxlissamarTlebri-
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vi devnis mimdinareobis gamo igi gadayenebul iqna Tanamdebobi-
dan, amdenad, ver miiRo xelfasis saxiT Semosavali. garda amisa,
saxezea mareabilitirebeli garemoeba, rac zianis anazRaurebis
moTxovnis uflebas warmoSobs, Sesabamisad, sasamarTlo dadas-
turebulad miiCnevs pirdapiri mizezobrivi kavSiris arsebobas
fulad zaralsa da mosarCelis mimarT mimdinare sisxlissamar-
Tlebrivi devnis Tanmdev Sedegebs Soris. miuRebeli anazRaure-
bis gamoangariSeba unda ganxorcieldes saSemosavlo gadasaxadis
gaTvaliswinebiT, misi gamoklebiT, Sesabamisad, zianis odenoba un-
da ganisazRvros im Tanxidan, rasac g. g-a uSualod miiRebda Sro-
mis anazRaurebis saxiT, kanoniT gaTvaliswinebuli gadasaxadis
daqviTvis Semdgom. mosarCelis mier 2014 wlis noembridan 2022
wlis 16 martamde periodSi misaRebi daricxuli xelfasi (Tanam-
debobrivi sargo, wodebrivi sargo, welTa namsaxurobis danamati)
Sesabamisi wodebebis gaTvaliswinebiT Seadgenda 150 990.40 lars.
amdenad, miuRebeli Semosavlis saxiT zianis odenoba, romlis anaz-
Raurebac unda daekisros saqarTvelos generalur prokuratu-
ras, Seadgens 150 990.40 lars gamoklebuli saSemosavlo gadasaxa-
dis 20%-iani ganakveTis eqvivalenturi odenoba, ramac saboloo
jamSi Seadgina 120 792.32 lari.

saqalaqo sasamarTlom miiCnia, rom mosarCelis moTxovna sa-
sesxo valdebulebis SesrulebaSi xelis SeSliT gamowveuli ma-
terialuri zianis saxiT _ 190 000 laris odenobiT anazRaurebas-
Tan dakavSirebiT unda dakmayofildes nawilobriv, kerZod, val-
debulebis SeusruleblobisTvis daricxuli pirgasamtexlos _
116 534.19 laris nawilSi. mosarCelesa da sabanko dawesebulebas
Soris kreditis xelSekruleba daido 09.06.2014w., amasTan, igi da-
akaves 07.11.2014w. da 08.11.2014w. waredgina braldeba, ris Semde-
gac policiis maiori g. g-a gadayenebul iqna Tanamdebobidan 2014
wlis 08 noembridan sisxlis samarTlis saqmeSi misi braldebu-
lad cnobis gamo, saboloo gadawyvetilebis miRebamde. ZiriTa-
di sakredito valdebulebis gadaxdasTan dakavSirebiT sasamar-
Tlom aRniSna, rom materialuri zianis saxiT mosarCeles moce-
muli davis farglebSi aunazRaurda iZulebiTi ganacduri _ miu-
Rebeli xelfasi, Sesabamisad mas pirvandeli mdgomareobis arse-
bobis pirobebSi xelfasidan unda gadaexada mis mier xelSekru-
lebiT nakisri valdebuleba, Tumca pirgasamtexlos daricxva ga-
mowveulia sisxlis samarTlis saqmeSi misi braldebulad cnobis
Semdeg valdebulebis SesrulebaSi xelis SeSliT, Sesabamisad ar-
sebobs pirdapiri mizezobrivi kavSiri mosarCelisTvis 116 534.19
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laris odenobiT pirgasamtexlos dakisrebasa da mosarCelis mi-
marT mimdinare sisxlissamarTlebriv devnis Tanmdev Sedegebs
Soris. mosarCelis mier ar aris warmodgenili mtkicebuleba pi-
ris arakeTilsindisier pirTa reestrSi daregistrirebasTan da-
kavSirebiT, Tumca aRniSnuli informaciis warmodgenis pirobeb-
Sic usafuZvloa mxolod am faqtze miTiTebiT materialuri da
moraluri zianis anazRaurebis mopasuxisTvis dakisreba, radgan
g. g-a ver adasturebs raime saxis zianis dadgomis faqts misi Sav
siaSi daregistrirebiT.

saqalaqo sasamarTlom miuTiTa, rom moraluri ziani araqo-
nebriv zians warmoadgens da mas qonebrivi eqvivalenti ar gaaC-
nia. igi dakavSirebulia piris pativisa da Rirsebis SelaxvasTan,
gancdil stresTan, SiSTan, uaryofiT emociebTan da a.S.. dadge-
nilia, rom mosarCeles bralad edeboda sisxlis samarTlis ko-
deqsis 338-e muxlis pirveli nawiliT gaTvaliswinebuli danaSa-
ulis Cadena. mosarCele 2014 wlis 07 noembridan 2015 wlis 08 ian-
vramde imyofeboda patimrobaSi, amasTan, mis mimarT gamamarTle-
beli ganaCeni gamovida 19.12.2018w.. amrigad, sisxlis samarTleb-
rivi devnisa da sasamarTloSi saqmis ganxilvis periodSi mosar-
Celis mimarT gamoyenebuli dakavebis, aRkveTis RonisZiebis _
patimrobis da aqedan gamomdinare, mis mier gancdili stresis,
SiSis da uaryofiTi emociebis xarisxis gaTvaliswinebiT, mora-
luri zianis anazRaurebisaTvis moTxovnili 50 000 lari ar war-
moadgens adekvatur odenobas, ris gamoc sarCeli am nawilSi na-
wilobriv unda dakmayofildes da saqarTvelos generalur pro-
kuraturas mosarCelis sasargeblod unda daevalos moraluri
zianis anazRaureba 7000 laris odenobiT.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 10.11.2022w. gadawyvetileba saapelacio wesiT gasaCivrda
saqarTvelos generaluri prokuraturis da g. g-as mier. saapela-
cio saCivriT apelantma g. g-am aseve moiTxova saapelacio gan-
xilvis etapze sasamarTlosgareSe xarjebis mowinaaRmdege mxa-
risTvis dakisreba, kerZod, saadvokato momsaxurebis xarji _ 25
000 lari, saapelacio saCivris sasamarTloSi wardgenis, saqmis
ganxilvisas mosarCeleebisa da misi warmomadgenlebis sxdomaze
gamocxadebis uzrunvelsayofad gaRebuli xarji _ 180 lari,
mtkicebulebaTa moZieba-mopovebaze _ 80 lari, qaRaldis fur-
clebisTvis _ 179 lari, aslebis momzadebaze _ 47 lari, maTi li-
Tonis akinZviT Sekvraze _ 0,59 lari, safosto kavSirisTvis _ 52
lari, safosto konvertiT SesafuTad _ 13 lari, mosarCelis da
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misi warmomadgenlis sasamarTloSi gamocxadebisas, maTi gamoc-
xadebis periodSi aucilebel kvebaze gaweuli gazrdili danaxar-
jebis anazRaureba _ 130 lari, sasamarTloSi mocdenili (dakar-
guli) drois anazRaureba _ 6000 lari, saqmeze miRebuli sasamar-
Tlo gadawyvetilebis saaRsrulebo organoSi aRsrulebis uz-
runvelsayofad saaRsrulebo xarjis anazRaureba 300 laris ode-
nobiT. saqarTvelos generaluri prokuraturis saapelacio sa-
Civarze wardgenili saapelacio SesagenliT g. g-am aseve moiTxo-
va mowinaaRmdege mxareze saadvokato momsaxurebis xarjis 14 000
laris da sxva sasamarTlosgareSe xarjebis dakisreba.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa pa-
latis 29.03.2023w. ganCinebiT, saqarTvelos generaluri prokura-
turis Suamdgomloba dakmayofilda, ss ̀ ... banksa~ da ...s daevalaT
Svidi samuSao dRis vadaSi Tbilisis saapelacio sasamarTloSi ss
`... banksa~ da g. g-as Soris dadebuli sabanko kreditis xelSekru-
lebebis da masTan dakavSirebuli dokumentaciis wardgena, maT
Soris informacia, g. g-as mier kreditori bankis sasargeblod Zi-
ri Tanxis, sargeblis da pirgasamtexlos gadaxdis, aseve bolos g.
g-as mier sesxis grafikiT gaTvaliswinebuli gadasaxadis gadax-
dis, kreditoris mier valdebulebis SesrulebasTan dakavSire-
biT movalis gafrTxilebis Taobaze, ss ̀ ... banks~ da ...s aseve daeva-
laT Svidi samuSao dRis vadaSi 2014 wlis noembridan dRemde g. g-
asTvis dakisrebuli pirgasamtexlos Semcirebis an gauqmebis Ta-
obaze informaciis saapelacio palataSi wardgena.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 10.04.2023w. ganCinebiT, saqarTvelos generaluri pro-
kuraturis Suamdgomloba dakmayofilda, Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegias da senakis raionul sa-
samarTlos daevalaT ori samuSao dRis vadaSi Tbilisis saapela-
cio sasamarTloSi g. g-asa da ss ̀ ... banks~/...s sabanko sakredito
urTierTobebidan gamomdinare sasamarTlos davis arsebobisa da
Sedegis Taobaze informaciis wardgena.

Sps ̀ ...s~ 19.04.2023w. werilis Tanaxmad, sasesxo valdebulebis
sruli Tanxa Seadgens 138 809,077 lars, saidanac valdebulebis
Ziria 12 200,95 lari, sakomosio 208,27 lari, procenti _ 9 915,94
lari, xolo jarima 116 484,61 lari. aRniSnuli informacia Sps
`...sTvis~ cnobili gaxda valdebulebis Zveli kreditorisagan.
valdebulebis kompaniaSi gadmosvlidan dRemde pirgasamtexlos
odenoba ar Secvlila, kompania aseve ar flobs informacias Zve-
li kreditoris mier g. g-as gafrTxilebis Taobaze, xolo bolo
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gadaxda fiqsirdeba 04.09.2015w..
Tbilisis saqalaqo sasamarTlos 25.04.2023w. werilis mixedviT,

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
kancelariis eleqtronuli bazis monacemebiT, 2013 wlis pirve-
li ianvridan 2023 wlis 24 aprilis CaTvliT, samoqalaqo saqme
mxareebis g. g-as, ss ̀ ... bankis~/...s monawileobiT ar aris registri-
rebuli.

senakis raionuli sasamarTlos 26.04.2023w. werilis mixedviT,
ss `... bankis~/Sps `...s~ samoqalaqo sarCeli mopasuxis g. g-as mi-
marT senakis raionul sasamarTloSi Semosuli da ganxiluli ar
yofila.

ss ̀ ... bankis~ 03.05.2023w. werilis Tanaxmad, g. g-as samomxmareb-
lo sesxi (#1802220-2607157) 10.09.2021w. gaiyida Sps ̀ ...ze~, Sesa-
bamisad, movalis gafrTxilebis da dReis mdgomareobiT arsebu-
li davalianebis Taobaze ss ̀ ... banki~ informacias ar flobs.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 19.05.2023w. gadawyvetilebiT, saqarTvelos generaluri
prokuraturis da g. g-as saapelacio saCivrebi ar dakmayofilda,
mopasuxe saqarTvelos generalur prokuraturas mosarCelis g.
g-as sasargeblod daekisra mis mier advokatis momsaxurebisTvis
1500 laris gadaxda.

saapelacio palatam miuTiTa, rom sk-is 1005-e muxliT gansaz-
Rvruli zianis anazRaurebisTvis piris mareabilitirebel gare-
moebad upirobod unda iqnes miCneuli mis mimarT gamamarTlebe-
li ganaCenis gamotana. gamamarTlebeli ganaCeni adgens piris uda-
naSaulobas, rac iwvevs misi uflebebis aRdgenas anu mis reabi-
litacias. moraluri zianis anazRaurebis moculobas gansaz-
Rvravs sasamarTlo mosarCelis moTxovnis safuZvelze. mosar-
Cele uflebamosilia sarCelSi miuTiTos fuladi Tanxa, romel-
sac igi iTxovs miyenebuli sulieri Tu fizikuri tkivilis kom-
pensaciisaTvis, magram anazRaurebis moculobis gansazRvra sa-
samarTlos mier unda gadawydes. moraluri ziani gulisxmobs fi-
zikur da zneobriv-fsiqologiur tanjvas, rasac piri ganicdis
ama Tu im sikeTis, umeteswilad aramaterialur faseulobaTa
xelyofiT. gansaxilvel SemTxvevaSi saxezea mizezobrivi kavSi-
ri mopasuxe saxelmwifo organos ukanono qmedebasa da damdgar
Sedegs Soris, Sesabamisad, mosarCeles unda aunazRaurdes miye-
nebuli materialuri da moraluri ziani. moraluri zianis anaz-
Raurebis mizniT asanazRaurebeli Tanxis odenobis gansazRvri-
sas sxva garemoebebTan erTad pirveli instanciis sasamarTlos
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mier marTebulad iqna mxedvelobaSi miRebuli mosarCelis bral-
debulad yofnis periodis xangrZlivoba, aseve zemdgomi instan-
ciis sasamarTloebSi prokuroris mier gasaCivrebis saapelacio
da sakasacio uflebis gamoyenebis Sedegad faqtobrivad ganvli-
li periodi saqmis warmoebis saboloo dasrulebamde.

saapelacio palatam miuTiTa, rom saqmeSi warmodgenilia uka-
nono msjavrdebis Sedegad mosarCelisTvis miyenebuli materia-
luri zianis damadasturebeli mtkicebulebebi, kerZod, dadge-
nilia, rom mosarCeles ekava konkretuli Tanamdeboba saqarTve-
los Sinagan saqmeTa saministroSi da iRebda yovelTviur xelfass,
Tumca mis mimarT sisxlissamarTlebrivi devnis mimdinareobis ga-
mo igi gadayenebul iqna Tanamdebobidan, amdenad, ver miiRo xel-
fasis saxiT Semosavali, Sesabamisad, dadasturebulia pirdapiri
mizezobrivi kavSiris arseboba materialur zaralsa da mosarCe-
lis mimarT mimdinare sisxlissamarTlebrivi devnis Tanmdev Se-
degebs Soris. miuRebeli xelfasi unda anazRaurdes im odeno-
biT, rac mosalodneli iyo, Tuki g. g-a gaagrZelebda muSaobas ima-
ve an tolfas Tanamdebobaze, Tanamdebobrivi ufleba-movaleo-
bebisa da zRvruli wodebis TanxvedriT. miuRebeli xelfasi, rom-
lis anazRaurebac unda daekisros saqarTvelos generalur pro-
kuraturas, Sedgeba Semdegi komponentebisgan: Tanamdebobrivi
sargo, wodebrivi danamati da welTa namsaxurobis danamati. mo-
cemul SemTxvevaSi udavoa, rom g. g-as mier 2014 wlis noembridan
2022 wlis 16 martamde periodSi misaRebi daricxuli xelfasi (Ta-
namdebobrivi sargo, wodebrivi sargo, welTa namsaxurobis dana-
mati) Sesabamisi wodebebis gaTvaliswinebiT Seadgenda 150 990.40
lars. amdenad, miuRebeli Semosavlis saxiT zianis odenoba, rom-
lis anazRaurebac unda daekisros saqarTvelos generalur pro-
kuraturas Seadgens 150 990.40 lars gamoklebuli saSemosavlo ga-
dasaxadis 20%-iani ganakveTis ekvivalenturi odenoba. saboloo
jamSi aRniSnulma Tanxam Seadgina 120 792.32 lari.

saapelacio palatam aRniSna, rom mosarCelesa da sabanko dawe-
sebulebas Soris kreditis xelSekruleba daido 09.06.2014w., amas-
Tan, igi daakaves 07.11.2014w., braldeba waredgina 08.11.2014w., ris
Semdegac mosarCele gadayenebul iqna Tanamdebobidan 2014 wlis
08 noembridan sisxlis samarTlis saqmeSi misi braldebulad cno-
bis gamo, saboloo gadawyvetilebis miRebamde. ZiriTadi sakredi-
to valdebulebis gadaxdasTan dakavSirebiT unda aRiniSnos, rom
mosarCeles mocemuli davis farglebSi aunazRaurda iZulebiTi
ganacduris saxiT miuRebeli xelfasi (materialuri ziani), Sesa-
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bamisad mas pirvandeli mdgomareobis arsebobis pirobebSi xel-
fasidan unda gadaexada mis mier xelSekrulebiT nakisri valde-
buleba, Tumca pirgasamtexlos daricxva gamowveulia sisxlis sa-
marTlis saqmeSi misi braldebulad cnobis Semdeg valdebulebis
SesrulebisTvis xelis SeSliT, Sesabamisad, arsebobs pirdapiri
mizezobrivi kavSiri mosarCelisTvis 116 534.19 laris odenobiT
pirgasamtexlos dakisrebasa da mosarCelis mimarT mimdinare sis-
xlissamarTlebriv devnis Tanmdev Sedegebs Soris.

saapelacio palatam miuTiTa, rom sk-is 1005.2 muxliT gaTva-
liswinebulia iseTi SemTxveva, rodesac dazaralebuls uSualod
mopasuxe administraciuli organos mimarT droulad wardgeni-
li saCivris an sarCelis Setanis gziT SeeZlo miyenebuli zianis
acileba an Semcireba. mocemul SemTxvevaSi sabanko dawesebule-
bam g. g-a daajarima 116 484.61 lariT sakredito xelSekrulebis
Seusruleblobis gamo. deliqtur samarTalSi damkvidrebuli mo-
sazrebis da msgavsi kategoriis saqmeebze erTiani sasamarTlo
praqtikis Tanaxmad, kanonmdebels mxedvelobaSi aqvs ZiriTadad
is SemTxveva, rodesac dazaralebuls uSualod mopasuxe admi-
nistraciuli organos mimarT droulad wardgenili saCivriT an
sarCeliT Setanis gziT SeeZlo miyenebuli zianis acileba an Sem-
cireba. mocemul SemTxvevaSi g. g-a sabanko dawesebulebam daa-
jarima sakredito xelSekrulebis Seusruleblobis gamo. kredi-
toris Tavdapirveli sarCelis gareSe mxolod movale g. g-as ini-
ciativiT aRZrul aRiarebiT sarCels aRniSnul TanxasTan dakav-
SirebiT ganxilvis perspeqtivac ar aqvs. saqmis masalebiT ar das-
turdeba aseve is garemoeba, rom zemoaRniSnuli materialuri
ziani g. g-as mxridan misi braleuli kanonSeusabamo qmedebebiT
iqna gamowveuli, rac gamoricxavs mocemul SemTxvevaSi samoqa-
laqo kodeqsis 415-e muxliT gaTvaliswinebul Sereuli bralis
arsebobas. saapelacio palatam dausabuTeblad miiCnia mosarCe-
lis moTxovna arakeTilsindisier pirTa reestrSi SeyvanasTan da-
kavSirebiT materialuri da moraluri zianis anazRaurebis Tao-
baze, vinaidan g. g-a ver adasturebs raime saxis zianis dadgomis
faqts misi Sav siaSi daregistrirebiT.

saapelacio palatam aRniSna, rom administraciuli organos
ukanono qmedebis Sedegad mosarCeles warmoeSva advokatis mom-
saxurebis Rirebulebis gadaxdis valdebuleba, Sesabamisad, mas
unda aunazRaurdes aRniSnuli xarji moqmedi samoqalaqo sap-
roceso kanonmdeblobis Sesabamisad saqmis mniSvnelobisa da sir-
Tulis gaTvaliswinebiT, gonivruli odenobiT. sarCelis nawilob-
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riv dakmayofilebis pirobebSi, pirveli instanciis sasamarTlos
saqarTvelos generalur prokuraturas marTebulad daekisra
mosarCelis sasargeblod sasamarTlosgareSe xarjis saxiT 3000
laris anazRaureba. palatam aseve gaiziara pirveli instanciis
sasamarTlos daskvna sxva sasamarTlosgareSe xarjebis nawilSi.
ssk-is 53-e muxlze miTiTebiT saapelacio palatam aRniSna, rom
mopasuxes g. g-as sasargeblod unda daekisros am ukanasknelis
mier saapelacio sasamarTloSi warmomadgenlobisTvis gaweuli
xarjis jamSi _ 1500 laris gadaxda, nacvlad moTxovnili 14 000
larisa, xolo danarCen nawilSi usafuZvlobis gamo ar dakmayo-
filda mosarCelis warmomadgenlis moTxovna saqarTvelos ge-
neraluri prokuraturisTvis sasamarTlosgareSe sxva xarjebis
anazRaurebis Taobaze.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 19.05.2023w. gadawyvetileba sakasacio wesiT gasaCivrda
g. g-as da saqarTvelos generaluri prokuraturis mier.

kasatorma g. g-am aRniSna, rom moraluri zianis anazRaurebis
Taobaze gadawyvetilebis miRebisas qveda instanciis sasamarTlom
saerTod ar gaiTvaliswina is garemoeba, rom mosarCeles da misi
ojaxis wevrebs miadga Seuqcevadi moraluri tanjva, rac gamowve-
uli iyo prokuraturis mxridan sazogadoebaSi cru informaciis
gavrcelebiT mosarCelis damnaSaveobasTan dakavSirebiT. oTx
welze meti periodis ganmavlobaSi mosarCele atarebda bralde-
bulis statuss, xolo mis mimarT ukanono braldebis arsebobis
safuZvliT _ Ss organoebidan gadayenebuli piris statuss. sis-
xlis samarTlis saqmeze misi dakavebisa da devnis gamo mosarCe-
les daeufla daucvelobis gancda, usamarTlobis SiSi, ganicada
sulieri tkivili, Seelaxa saqmiani reputacia, ara erT sainforma-
cio saSualebebSi misi dakavebis gavrcelebiT sazogadoebis wina-
Se warmoCinda, rogorc kriminali. ukanono braldebis gamo mosar-
Cele da misi ojaxis wevrebi aRmoCndnen siRaribis zRvars miRma
da mosarCelis kmayofaze myofi arasrulwlovani Svilebi ver um-
klavdebodnen janmrTelobis problemebs, radgan mosarCelem da-
karga erTdaerTi Semosavali. amdenad, moraluri zianis odenobis
nawilSi sarCeli srulad unda dakmayofildes.

kasatorma g. g-am aRniSna, rom xelfasis saxiT gancdili mate-
rialuri zianis anazRaurebis nawilSi sasamarTlom arasworad Ca-
moayaliba sarezolucio nawili. marTalia, samotivacio nawilSi
aRniSnulia, rom prokuraturisTvis dakisrebuli Tanxa 120 792,32
lari warmoadgens ukve daqviTul Tanxas, Tumca aRniSnuli ar
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mieTiTa gadawyvetilebis sarezolucio nawilSi. amis gamo aRsru-
leba SeiZleba warimarTos imgvarad, rom ukve daqviTul Tanxas
kidev daeqviTos kanoniT gaTvaliswinebuli gadasaxadebi. imisaT-
vis, rom samomavlod ar dadges ganmartebis saproceso Zalis-
xmevaze drois da energiis xarjvis winapirobebi, am nawilSi axa-
li gadawyvetileba unda iqnes miRebuli. sabanko kreditis xel-
SekrulebebiT nakisri valdebulebis SesrulebaSi xelis SeSliT
gamowveuli zianis anazRaurebis nawilSi sasamarTlom gaiziara
mxolod Seusrulebel valdebulebaze pirgasamtexlos safuZ-
vlianoba, xolo qveda instanciis sasamarTlos gadawyvetileba
ar Seicavs daskvnas Seusrulebel valdebulebaze sakomisios sa-
xiT gadasaxdeli Tanxis 208,27 laris dakmayofilebaze uaris
Tqmis Taobaze. Seusrulebel valdebulebaze sakomisios saxiT
gadasaxdeli Tanxis warmoqmna dakavSirebulia mosarCelis daka-
vebasTan da misTvis ukanono braldebis wayenebasTan. pirgasam-
texlos odenoba sasamarTlos mier arasworad iqna gamoTvlili.
materialuri zianis saxiT 116 534.19 laris odenobis nawilSi sa-
samarTlo daeyrdno Sps ̀ ...s~ cnobas, romelic asaxavda misi mom-
zadebis droisTvis _ 06.12.2021w. arsebul pirgasamtexlos. xse-
nebuli Tanxa mzardia yoveldRiurad da gadawyvetilebis gamo-
tanis etapze aRniSnuli Tanxa Seadgenda 180 000 lars. aRniSnu-
li Tanxa kvlav izrdeba saqmis saapelacio ganxilvis etapzec.
qveda instanciis sasamarTlos gadawyvetilebaSi miTiTebulia,
rom aRniSnuli ziani mopasuxes daekisra aRsrulebamde, xolo
miTiTebuli ar aris misi moculoba da gamoangariSebis wesi aR-
srulebis periodisTvis. marTebuli iqneboda sasamarTlos mie-
TiTebina mopasuxisTvis materialuri zianis saxiT 116 534,19 la-
ris odenobiT 2021 wlis 6 dekembramde, xolo 2021 wlis 6 dekem-
bridan yovelTviurad fiqsirebuli pirgasamtexlos 20 laris da-
kisrebis Taobaze, amasTan, 13 800 laris 0,5%-is yoveldRiurad
aRsrulebamde dakisrebis Sesaxeb. aRsaniSnavia, rom mopasuxes
am nawilTan mimarTebiT SesagebliT raime Sedaveba ar warmoud-
genia. dausabuTebelia sasamarTlos gadawyvetileba mosarCelis
arakeTilsindisier pirTa reetrSi SeyvaniT gamowveuli materi-
aluri zianis 25 000 laris da moraluri zianis 50 000 laris anaz-
Raurebis dakisrebaze uaris Tqmis nawilSi. dadgenilia, rom mo-
sarCelem swored prokuraturis ukanono moqmedebiT da misi bra-
leulobiT ver gadaixada sabanko kreditis xelSekrulebiT na-
kisri valdebulebebi. am dasabuTebiT prokuraturas daekisra
pirgasamtexlos Tanxa. sabanko valdebulebis Seusrulebeli mo-
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culoba 9 wlis ganmavlobaSi gascda 200 000 lars, Sesabamisad,
eWvgareSea, rom mosarCele Seyvanili iqneboda arakeTilsindi-
sier pirTa reestrSi da 9 weli mas keTilsindisier pirad aravin
ganixilavda sabanko kreditis bazarze, amasTan, am nawilTan mi-
marTebiT prokuraturas SesagebliT raime saxis Sedaveba ar war-
moudgenia. prezumirebuli faqtis procesualuri Tavisebureba
isaa, rom misi gaqarwyleba evaleba im mxares, romlis winaaRmde-
gac moqmedebs es faqti. mocemul SemTxvevaSi prokuraturis
braliT arakeTilsindisier pirTa reestrSi mosarCelis Seyva-
nis faqti mowinaaRmdege mxares sadavo ar gauxdia. amdenad, un-
da gairkves saxeze xom ar aris prezumirebuli faqtebi, riTac
damtkicebulad unda CaiTvalos garkveuli faqtebi. damtkice-
bulad ar unda iqnes miCneuli martooden is faqtebi, romelTa
Sesaxeb saqmeSi warmodgenilia raime saxis gamaterializebuli
mtkicebuleba. aRniSnuls aseve adasturebs saqmeSi warmodgeni-
li sabanko dawesebulebebis werilobiTi uarebi mosarCelisTvis
axali sabanko sesxis gacemaze. amdenad, arakeTilsindisier pir-
Ta reestrSi mosarCelis Seyvanis faqti dadgenilad unda iqnes
miCneuli. araqonebrivi ziani ukve saxezea amgvar reestrSi mopa-
suxis braleulobiT Seyvanis gamo, rameTu pirs dakarguli aqvs
finansur da kerZo bazarze keTilsindisieri gadamxdelis saxe-
li da is uvadod unda warmoadgendes mopasuxis gamo amgvar siaSi
Seyvanil pirs, rac pirdapir aisaxeba mosarCelis materialur
mdgomareobaze.

kasatorma g. g-am aRniSna agreTve, rom dausabuTebelia advo-
katis daxmarebisTvis pirveli instanciis sasamarTloSi marto-
oden 3000 laris da saapelacio instanciis etapze 1500 laris mo-
pasuxeze dakisreba. warmomadgenloba gaweuli iqna iSviaTi ka-
tegoriis, gansakuTrebiT rTuli kategoriis davaze, ara erTi
moTxovniT, rac gaweuli SromisTvis Zalze mcirea da ver uzrun-
velyofs advokatis winaSe mosarCelis mier nakisri valdebule-
bis Sesrulebas. dausabuTebelia aseve sasamarTlos gadawyveti-
leba sxva saxis sasamarTlosgareSe xarjebis anazRaurebaze ua-
ris TqmasTan mimarTebiT, rameTu isini gaweuli iqna. dadgeni-
lia, rom mosarCeleebma saqmis sawarmoeblad gawies garkveuli
xarjebi, romlis gareSe saqmeSi ver iqneboda warmodgenili fur-
clebi, aslebi, fostiT gamogzavnili saCivrebi, akinZuli masa-
lebi da sxv., Sesabamisad gaweuli xarjis gaweva imTaviTve pre-
zumirebulia saqmeSi am nivTebis arsebobis gamo. dausabuTebe-
lia sasamarTlos msjeloba sawvavis anazRaurebaze uaris Tqmis
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Taobaze, vinaidan is sxdomamde iyo SeZenili sasamarTloSi ga-
mocxadebis miznebisTvis da mis SeZenas sxva mizani ar gaaCnda. am
pretenziasTan mimarTebiT kasatorma miuTiTa sakasacio sasamar-
Tlos 07.05.2018w. ganCinebaze (saqme #as-316-316-2018).

kasatorma moiTxova mtkicebulebebis gamoTxovis Sesaxeb Tbi-
lisis saapelacio sasamarTlos 29.03.2023w. da 10.04.2023w. ganCine-
bebis gauqmeba. saapelacio palatam prokuraturis Suamdgomlo-
bis safuZvelze saapelacio stadiaze gamoiTxova mtkicebulebe-
bi im faqtebis dasadgenad, romelsac sadavod ar xdida prokura-
tura pirveli instanciis sasamarTlos arc erT etapze. ukanonoa
mxaris miTiTebis gareSe sadavo garemoebebis sasamarTlos inici-
ativiT kvleva da Zieba maSin, rodesac mxares ar miuTiTebia saape-
lacio saCivarSi mis mier sadavod miCneuli konkretuli garemoe-
bebis Sesaxeb, aseve prokuraturas ar warmoudgenia imis damadas-
turebeli mtkicebulebebi, romelic daadasturebda, rom man ver
SeZlo am mtkicebulebebis moZieba. saapelacio sasamarTlom ar
daakmayofila arc erTi saapelacio saCivari, xolo ganCinebis nac-
vlad miiRo gadawyvetileba, rac ewinaaRmdegeba ssk-is 386-e muxls.
Tanmdevi SedegiT unda gauqmdes pirveli instanciis sasamarTlos
gadawyvetileba sasamarTlosgareSe xarjebis nawilSi. kasatorma
aseve moiTxova advokatisTvis daxmarebisTvis 25 000 laris anaz-
Raureba sakasacio instanciis etapisTvis. mocemuli dava aRZru-
lia, rogorc araqonebrivi, aseve qonebrivi moTxovnebiT ramdeni-
me subieqtis winaaRmdeg, rac mniSvnelovan Zalisxmevas saWiroeb-
da, saxeze iyo mopasuxeTa simravle. advokatis momsaxurebis ga-
daxdis damadasturebeli dokumentis sasamarTloSi warmoudgen-
lobis SemTxvevaSic, is mainc eqvemdebareba procesSi warumate-
beli mxarisTvis dakisrebas, rameTu saxezea valdebulebis war-
moSobis winapiroba _ xelSekruleba, romlis moqmedebis fargleb-
Si klients SemsruleblisTvis momsaxurebis safasuris anazRau-
rebis valdebuleba aqvs. sagulisxmoa, rom mosarCeles gaRebuli
aqvs xsenebuli Tanxa, rac dasturdeba Sesabamisi dokumentiT. ka-
satorma miuTiTa erovnuli sasamarTleobis praqtikaze da aseve
aRniSna, rom advokatebis xarjebis anazRaurebis sakiTxTan da-
kavSirebuli midgoma Tavsebadia da gamomdinareobs adamianis uf-
lebaTa evropuli sasamarTlos mier damkvidrebuli evropuli
standartidanac. Tu kasatoris dauSvebel moTxovnebze mowina-
aRmdege mxaris mier winaaRmdegobis gawevis gamo mxares gaewia ad-
vokatis momsaxureba advokatis daxmarebisTvis xarjis anazRau-
reba arsebiTad sworia (susg 30.10.2015w. saqme #as-444-423-2015).
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saproceso samarTali advokatis xarjis wagebuli mxarisTvis da-
kisrebis miznebisTvis ver daadgens saadvokato momsaxurebis xel-
Sekrulebis winaswar gadaxdis valdebulebas, Sesabamisad, jer ki-
dev gadauxdeli saadvokato momsaxurebis safasuri, kanoniT dad-
genili odenobis farglebSi, eqvemdebareba mowinaaRmdege mxaris-
Tvis dakisrebas.

kasatorma saqarTvelos generalurma prokuraturam aRniSna,
rom gansaxilvel SemTxvevaSi mosarCelis mimarT sisxlissamar-
Tlebrivi devnis mimdinareobisas saproceso RonisZiebebis ga-
moyeneba ganxorcielda kanoniT dadgenili wesis dacviT, kon-
kretuli sagamoZiebo moqmedebebis Catareba efuZneboda kanons
da kanonis safuZvelze miRebul saproceso dokuments _ sasa-
marTlo ganCinebas. amdenad, Catarebuli sagamoZiebo moqmede-
bebi ar SeiZleba gagebul iqnes pirisTvis ganzraxi an uxeSi gauf-
rTxilebeli qmedebiT zianis miyenebad. miuxedavad piris gamar-
Tlebisa dauSvebelia miCneul iqnes, rom sisxlis samarTlis saq-
meze ganxorcielebulma yvela moqmedebam aramarTlzomieri xa-
siaTi SeiZina. sisxlis samarTlis saproceso kodeqsiT gaTvalis-
winebul moqmedebas _ aRkveTis RonisZiebis gamoyenebas, damou-
kidebeli, kanoniT gaTvaliswinebuli safuZvlebi da Sesabamisi
garemoebebi gaaCnia. Sesabamisad, piris gamarTlebis SemTxvevaSi
ver mieniWeba kanonis safuZvelze ganxorcielebul moqmedebebs
aramarTlzomieri xasiaTi. saqmis masalebis mixedviT, 07.11.2014w.
g. g-a iqna dakavebuli, Tbilisis saqalaqo sasamarTlos 09.11.2014w.
ganCinebiT mas aRkveTis RonisZiebis saxiT Seefarda patimroba,
08.01.2015w. ganCinebiT braldebulis mimarT aRkveTis RonisZie-
bis saxiT gamoyenebuli iyo girao 10 000 laris odenobiT, saqala-
qo sasamarTlos 19.12.2018w. ganaCeniT g. g-a udanaSaulod iqna
cnobili da gamarTlda wardgenil braldebaSi. prokuraturis mi-
marT saxeze ar aris zianis anazRaurebis winapirobebi (marTlsa-
winaaRmdegoba, brali da mizezobrivi kavSiri). moraluri zianis
sakiTxis ganxilvisas sasamarTlom, garda mosarCelis ganmarte-
bisa da dadgenili faqtobrivi garemoebebisa, mxedvelobaSi un-
da miiRos rogorc adamianis uflebaTa evropuli sasamarTlos
mier saqarTvelosTan mimarTebiT dadgenili praqtika, aseve sa-
qarTvelos saerTo sasamarTloebis praqtika analogiur saqme-
ebze. gasaTvaliswinebelia agreTve gansaxilveli saqmis faqtob-
rivi garemoebebi (g. g-as Tavisufleba SezRuduli hqonda ori
Tvis ganmavlobaSi, janmrTelobis mdgomareobis gauaresebas an
raime daavadebis warmoSobas adgili ar hqonia). amdenad, mora-
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luri zianis saxiT 7 000 laris dakisreba ar gamomdinareobs go-
nivruli da samarTliani anazRaurebis kriteriumebidan da Seu-
sabamod maRal odenobas warmoadgens.

kasatorma saqarTvelos generalurma prokuraturam aRniSna,
rom mtkicebis tvirTis obieqturi da samarTliani ganawileba,
zianis miyenebis faqtis, aseve gancdili zianis odenobis mtki-
cebis tvirTi mosarCeles akisria, amasTan, ziani obieqturi mo-
cemulobiT unda Sefasdes da ara subieqturi damokidebulebiT.
mocemul SemTxvevaSi mosarCeles unda warmoedgina misTvis mi-
yenebuli zianisa da misi moculobis damadasturebeli utyuari
mtkicebulebebi. imisTvis, rom Semosavali realurad miuReblad
CaiTvalos, mas pirdapiri da uSualo kavSiri unda hqondes zia-
nis anazRaurebaze pasuxismgebeli piris marTlsawinaaRmdego
qmedebebTan (susg 03.05.2022w. saqme #bs-705(k-21), 28.04.2022w. saq-
me #bs-164(3k-21), 12.07.2022w. saqme #bs-508(2k-21)). sssk-is 159-e-
162-e muxlebiT gansazRvrulia braldebulis Tanamdebobidan
(samuSaodan) gadayenebis safuZveli, wesi da vada. prokuratu-
ras sasamarTlosaTvis sisxlis samarTlis saproceso kodeqsis
159-e muxliT gaTvaliswinebuli SuamdgomlobiT _ g. g-as Tanam-
debobidan gadayenebis Taobaze ar miumarTavs, Sesabamisad, aras-
woria saapelacio sasamarTlos msjeloba imis Sesaxeb, rom saxe-
zea mizezobrivi kavSiri qmedebasa da damdgar Sedegs Soris. Si-
nagan saqmeTa saministrom 04.12.2014w. Ss ministris brZanebiT g.
g-a daTxovnili iqna Sinagan saqmeTa saministrodan, rac sasamar-
Tlom baTilad cno. Sinagan saqmeTa saministrom g. g-as Tanamde-
bobidan gadayenebis Sesaxeb brZaneba miiRo mxolod 21.06.2016w.
Tbilisis saqalaqo sasamarTlos gadawyvetilebis safuZvelze,
Sesabamisad, Sinagan saqmeTa saministros mier administraciuli
sasamarTlos gadawyvetilebis safuZvelze gamocemuli
21.06.2016w. brZaneba, romlis mixedviTac g. g-a Tanamdebobidan
gadayenebul iqna 2014 wlis 08 noembridan (Zveli TariRiT), ver
gaxdeba saqarTvelos generaluri prokuraturis mimarT zianis
anazRaurebis (miuRebeli Semosavlis) dakisrebis kanonieri sa-
fuZveli, amasTan, sasamarTlom ganacduris periodi gansazRvra
2014 wlis 7 noembridan _ 2021 wlis 16 martamde, xolo am period-
Tan prokuraturis Semxebloba ar dausabuTebia. g. g-a gamarTlda
Tbilisis saqalaqo sasamarTlos 19.12.2018w. ganaCeniT, romelic
ZalaSi darCa Tbilisis saapelacio sasamarTlos 21.10.2019w. da
saqarTvelos uzenaesi sasamarTlos 27.10.2021w. ganCinebiT, Se-
sabamisad, 2018 wlis 19 dekembris Semdgom damsaqmebelis saqar-
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Tvelos Sinagan saqmeTa saministros mier mosarCelis samsaxur-
Si aRudgenloba ar SeiZleba gaxdes prokuraturisaTvis zianis
anazRaurebis dakisrebis safuZveli. sadavo sakiTxi SromiT-sa-
marTlebriv WrilSi unda gadawydes, rac SeiZleba warmoSobdes
moTxovnas damsaqmeblis da ara sisxlissamarTlebrivi devnis gan-
maxorcielebeli organos mimarT. dausabuTebelia saapelacio sa-
samarTlos daskvna g. g-as mier sabanko valdebulebebis misi xel-
fasidan gadaxdisa da sxva alternatiuli Semosavlis wyaros
ararsebobis Taobaze, romliTac SesaZlebeli iqneboda sabanko
valdebulebis Sesruleba. aRsaniSnavia, rom g. g-as ori Tvis gan-
mavlobaSi hqonda Tavisufleba SezRuduli. saapelacio sasamar-
Tlos aseve ar Seufasebia pirgasamtexlos saxiT gansazRvruli
116 484,61 laris faqtobrivi zianis saxiT arsebobis faqti. saqme-
Si ar arsebobs aranairi mtkicebuleba imisa, rom aRniSnuli pir-
gasamtexlos Tanxa g. g-as mier ukve gadaxdili iqna, aseve ar ar-
sebobs sasamarTlos kanonier ZalaSi Sesuli gadawyvetileba mo-
sarCelisTvis moTxovnili Tanxis dakisrebis Sesaxeb. amdenad,
saxeze araa faqtobrivi ziani, romlis ararsebobis pirobebSi kre-
ditoris mier gansazRvruli pirgasamtexlo ver iqneba ganxilu-
li zianad. pirgasamtexlos aqcesoruli bunebiT aris gamowveu-
li ZiriTadi valdebulebis xandazmulad miCnevis pirobebSi pir-
gasamtexlos xandazmulad miCneva. sk-is 129-e muxlis mixedviT
xandazmulobis vada im moTxovnebisa, romlebic warmoiSoba pe-
riodulad Sesasrulebeli valdebulebebidan, sam wels Seadgens.
sk-is 130-e muxlis Sesabamisad xandazmulobis vada iwyeba moT-
xovnis warmoSobis momentidan, moTxovnis warmoSobis momentad
miiCneva dro, roca pirma Seityo an unda Seetyo uflebis dar-
Rvevis Sesaxeb. saqmis masalebis Tanaxmad bolo gadaxda fiqsir-
deba 2015 wels, Sesabamisad, gasulia samoqalaqo kodeqsiT gan-
sazRvruli moTxovnis 3 wliani vada, ris gamoc moTxovna xandaz-
mulia. arsebobs aseve saerTo sasamarTloebis myarad dadgenili
praqtika Seusabamod maRali pirgasamtexlos Semcirebis Taoba-
ze. kreditis Tanxas Seadgenda 12 200 lari, xolo pirgasamtex-
los odenobad miCneulia 116 484,61 lari. saapelacio sasamar-
Tlos mier pirgasamtexlod gansazRvruli 116, 484.61 laris da-
kisreba usafuZvlo da dausabuTebelia, amasTan warmoadgens usa-
fuZvlo gamdidrebis winapirobas. dausabuTebelia saapelacio
sasamarTlos msjeloba sk-is 1005.2 muxlTan mimarTebiT. gansa-
xilvel SemTxvevaSi ar dgindeba movale g. g-as da kreditoris ss
`... bankis~ an/da Sps ̀ ...s~ mier zianis acilebis mcdeloba. movales
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ar miumarTavs kreditorisTvis xelSekrulebis Sesrulebis va-
dis gagrZelebis (dadgenili praqtika), valis restruqturiza-
ciis moTxovniT. Tavis mxriv arc kreditors ar mouTxovia val-
debulebis Sesruleba. aseT pirobebSi saapelacio sasamarTlos
msjeloba da pirgasamtexlos zianad miCneva ukanonoa da ar ga-
momdinareobs materialuri da saproceso samarTlebrivi norme-
bidan. kasatori aseve ar eTanxmeba qveda instanciis mier miRe-
bul gadawyvetilebas prokuraturisTvis saproceso xarjebis
dakisrebis Taobaze. kasatoris miTiTebiT saqmeSi warmodgenili
unda iyos imgvari mtkicebulebebi, romelic obieqtur pirs da-
arwmunebs xarjis gaRebasa da mis miznobriobaSi. sasamarTlom
mxares xarjebis anazRaureba unda daakisros mxolod im odeno-
biT, ra odenobiTac isini realurad da saWiroebisamebr iqna ga-
Rebuli im mizniT, rom aRkveTiliyo samoqalaqo uflebis dar-
Rveva (adamianis uflebaTa evropuli sasamarTlos gadawyveti-
leba ̀ asaniZe saqarTvelos winaaRmdeg~). gansaxilvel SemTxveva-
Si warmodgenili ar aris mxaris mier advokatis momsaxurebisTvis
gaRebuli xarjis damadasturebeli dokumenti, rac gamoricxavs
misi dakisrebis safuZvlianobas. usafuZvloa aseve prokuratu-
risTvis sanotaro momsaxurebis 13.80 laris, safosto momsaxu-
rebis 43.61 larisa da qaRaldis safasuris 50 laris dakisreba.
saqmeSi ar aris warmodgenili imis damadasturebeli dokumenti,
rom g. g-as sasamarTloSi saqmis warmoebisas dasWirda 50 laris
Rirebulebis qaRaldis SeZena. aRniSnuli xarjis gaRebis faqti
Sesabamisi mtkicebulebiT ar dasturdeba.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis, gasaCivrebuli ganCi-

nebebis, gadawyvetilebisa da sakasacio saCivrebis safuZvlebis
kanonierebis Seswavlis Sedegad Tvlis, rom g. g-as da saqarTve-
los generaluri prokuraturis sakasacio saCivrebi unda dakma-
yofildes nawilobriv Semdeg garemoebaTa gamo:

ssk-is 377.1 muxlis Tanaxmad, saapelacio instanciaSi mar-
Tlmsajuleba xorcieldeba gasaCivrebuli gadawyvetilebis faq-
tobrivi da samarTlebrivi TvalsazrisiT saapelacio saCivris
farglebSi Semowmebis gziT, Sesabamisad saapelacio sasamarTlo
valdebulia daadginos saqmis yvela faqtobrivi garemoeba da sa-
marTlebrivi Sefaseba misces maT. saapelacio sasamarTlo, ro-
melic eTanxmeba gasaCivrebul gadawyvetilebas, saapelacio pre-
tenziebis uaryofis SemTxvevaSi valdebulia moiyvanos mosaz-
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rebebi Sesabamis faqtebsa da normebze miTiTebiT. ssk-is 390-e
muxlis mixedviT, pirveli instanciis sasamarTlos Sefasebebis
gaziarebis SemTxvevaSi saapelacio sasamarTlos dasabuTeba ic-
vleba gaziarebul faqtobriv garemoebebze da maT Sefasebaze
miTiTebiT. kanonis aRniSnuli daTqma ar gamoricxavs saapela-
cio sasamarTlos kanonismier valdebulebas dasabuTebuli pa-
suxi gasces saapelacio saCivrebSi moyvanil argumentacias. sa-
samarTlos umniSvnelovanes funqcias swored mis mier miRebu-
li gadawyvetilebis dasabuTeba da mxaris pretenziebze dama-
jerebeli pasuxis gacema warmoadgens.

sakasacio palata miuTiTebs, rom gansaxilveli sarCeli efuZ-
neba mopasuxis mier mosarCelisTvis zianis miyenebis faqts, rac
gamowveulia mareabilitirebeli garemoebis arsebobiT (sasamar-
Tlos gamamarTlebeli ganaCenis gamotaniT). saqarTvelos kon-
stituciis me-18 muxlis me-4 punqtis Tanaxmad yvelasTvis aris
garantirebuli saxelmwifo, avtonomiuri respublikebis da
TviTmmarTvelobis organoTa da mosamsaxureTagan ukanonod mi-
yenebuli zaralis sasamarTlo wesiT sruli anazRaureba. aRniS-
nuli konstituciuri debulebis Sesabamisad sisxlis samarTlis
saproceso kodeqsis 92-e muxlis mixedviT pirs ufleba aqvs mo-
iTxovos miyenebuli zianis anazRaureba. szak-is 208.1 muxlis Ta-
naxmad, saxelmwifos, administraciuli organos, agreTve misi Ta-
namdebobis piris an sxva saxelmwifo mosamsaxuris mier samsaxu-
rebrivi movaleobis ganxorcielebisas miyenebuli zianisTvis pa-
suxismgebelia saxelmwifo. amasTanave, szak-is 207-e muxliT ga-
nisazRvra kerZo samarTalSi dadgenili pasuxismgeblobis for-
mebis, principebisa da safuZvlebis gavrceleba saxelmwifos
pasuxismgeblobis SemTxvevebzec, garda im gamonaklisebisa, rom-
lebic amave kodeqsiT aris dadgenili. amdenad, reabilitirebu-
li pirisTvis ukanono msjavrdebis, sisxlis samarTlis pasuxis-
gebaSi ukanonod micemis, aRkveTis RonisZiebis saxiT patimro-
bis ukanonod gamoyenebis, administraciuli patimrobis an gamas-
worebeli samuSaoebis saxiT administraciuli saxdelis araswo-
rad dakisrebis Sedegad miyenebul zians saxelmwifo aanazRau-
rebs (sk-is 1005.3). mocemul SemTxvevaSi prokuraturisTvis zia-
nis anazRaurebis dakisrebis samarTlebriv safuZvels qmnis sk-
is 1005.3 muxli, romlis Tavisebureba mdgomareobs imaSi, rom zi-
ani anazRaurdeba miuxedavad zianis mimyeneblis bralisa. zianis
anazRaurebis moTxovnis dakmayofilebis sakmaris safuZvlad ga-
nixileba qmedebis ukanonoba da piris mareabilitirebeli gare-
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moebis arseboba. kanonmdebloba ar Seicavs mareabilitirebeli
garemoebis CamonaTvals, Tumca udavoa, rom aseT garemoebas ga-
nekuTvneba gamamarTlebeli ganaCenis arseboba, romelic piris
arabraleulobasa da udanaSaulobas adasturebs. saqmis masaleb-
Si daculi Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 19.12.2018w. ganaCeniT, g. g-a sisxlis samarTlis
kodeqsis 338.1 muxliT wardgenil braldebaSi gamarTlda, aseve
mas ganemarta miyenebuli zianis anazRaurebis moTxovnis ufle-
ba. Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 21.10.2019w. ganaCeniT, Tbilisis saqalaqo sasamarTlos
19.12.2019w. ganaCeni darCa ZalaSi. saqarTvelos uzenaesi sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 27.10.2021w. ganCinebiT,
dauSveblad iqna cnobili prokuroris sakasacio saCivari Tbi-
lisis saapelacio sasamarTlos 21.10.2019w. ganaCenze.

sakasacio palata aRniSnavs, rom ukanono braldebis Sedegad
damdgar, asanazRaurebel zianSi moiazreba rogorc materialuri
aseve moraluri ziani, radgan piris Tavisuflebis xelyofas da
xelSeuxeblobis darRvevas, rogorc wesi, Tan sdevs piris pativi-
sa da Rirsebis, saqmiani reputaciis da kanoniT daculi sxva uf-
lebebis Selaxva. araqonebrivi ziani vlindeba piris moralur gan-
cdebSi, romelic SesaZloa dakavSirebuli iyos aqtiuri sazoga-
doebrivi cxovrebis wesis gagrZelebis SeuZleblobasTan, piris
pativis, Rirsebisa da saqmiani reputaciis SelaxvasTan da sxv.,
Tumca anazRaurebas eqvemdebareba ara yvela saxis moraluri zia-
ni, aramed mxolod is, romlis anazRaurebac moqmedi kanonmdeb-
lobiT (sk-is 413 mux.) aris gaTvaliswinebuli (susg 04.06.2015w. saqme
#bs-485-474(2k-14)). gansaxilvel SemTxvevaSi marTlsawinaaRmde-
go Sedegis arseboba (ukanono braldeba, aRkveTis RonisZiebis sa-
xiT patimrobis Sefardeba) ganapirobebs zianis anazRaurebis val-
debulebis warmoSobas, radgan aRkveTis RonisZiebis Sefardebis
momentSi formalurad marTlzomieri saproceso moqmedebebi ma-
reabilitirebeli garemoebis dadgenisTanave sk-is 1005.3 muxlis
miznebisTvis miiCnevian ukanonod. xsenebuli norma miznad isa-
xavs dazaralebulis dacvas, kerZod, gamarTlebuli pirisTvis sa-
xelmwifo organoebis moqmedebebis Sedegad miyenebuli zianis asa-
nazRaureblad kompensaciis micemas (susg #bs-485-474(2k-14),
04.06.2015w.). ukanono dakavebis Sedegad miyenebuli moraluri zi-
anis dasadastureblad gadaWarbebuli formalizmi ar Seesabame-
ba adamianis uflebaTa da ZiriTad TavisuflebaTa konvenciis 5.5
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muxliT gaTvaliswinebul kompensaciis uflebas (`danevi bulga-
reTis winaaRmdeg~, 2010, §34-35). dausabuTebelia moraluri zia-
nis anazRaurebis dakmayofilebaze uaris Tqmis safuZvlad kasa-
toris (generaluri prokuraturis) mier im garemoebaze miTiTeba,
rom prokuraturis mier ganxorcielebuli saproceso moqmedebe-
bi efuZneboda kanons, rac kasatoris mosazrebiT gamoricxavs pro-
kuraturis mier zianis anazRaurebis safuZvlebis arsebobas. sis-
xlis samarTlis saproceso kodeqsis 9.1 muxlis mixedviT, sisxlis-
samarTlebrivi devnis dawyebisTanave sisxlis samarTlis proce-
si xorcieldeba mxareTa Tanasworobisa da SejibrebiTobis safuZ-
velze. prokuratura sisxlissamarTlebrivi devnis organoa, ro-
melic am funqciis Sesrulebis uzrunvelsayofad axorcielebs
gamoZiebis saproceso xelmZRvanelobas, sruli moculobiT ata-
rebs danaSaulis gamoZiebas, sasamarTloSi mxars uWers saxelmwi-
fo braldebas (32-e mux.). gamomZiebeli valdebulia sisxlis samar-
Tlis saqmis gamoZiebasTan dakavSirebiT Seasrulos prokuroris
miTiTeba (37.3 mux.), Tavis mxriv, gamomZiebeli valdebulia gamo-
Zieba awarmoos yovelmxriv, srulad da obieqturad (37.2 mux.). sa-
samarTlos ekrZaleba braldebis damadasturebel an dacvis xel-
Semwyob mtkicebulebaTa damoukideblad mopoveba da gamokvle-
va, mtkicebulebaTa mopoveba da wardgena mxareebis kompetenciaa
(25.2 mux.). SejibrebiTobis arsi imaSi mdgomareobs, rom sisxlis
samarTlis procesis mxareebisTvis Seqmnas SesaZlebloba, warmo-
adginon sisxlis samarTlis saqmis movlenaTa ganviTarebis saku-
Tari versia, aRniSnuli versiis xelSemwyobi argumentebi da mtki-
cebulebebi, aseve gamoTqvan mosazrebebi, gaecnon mowinaaRmde-
ge mxaris mtkicebulebebs, gamoxaton poziciebi aRniSnul mtki-
cebulebebze an/da saqmesTan dakavSirebul sxva garemoebebze, ga-
aqarwylon mowinaaRmdege mxaris yvela mtkicebuleba da argumen-
ti, romelzec sasamarTlom SeiZleba daafuZnos Tavisi mosazre-
ba, agreTve daarwmunon sasamarTlo sakuTari argumentebis sis-
woreSi da gavlena moaxdinon dasabuTebuli, swori da samarTlia-
ni gadawyvetilebis miRebaze (saqarTvelos sakonstitucio sasa-
marTlos 14.12.2018w. #2/13/1234,1235 gadawyvetileba saqmeze ̀ r.
miqelaZe da g. burjanaZe saqarTvelos parlamentis winaaRmdeg~,
II-75). sasamarTloa is organo, romelic rogorc neitraluri ar-
bitri, organizebas uwevs, zedamxedvelobs, akvirdeba da akon-
trolebs sisxlis samarTlis saqmis ganxilvas, maT Soris, mtkice-
bulebebis gamokvlevas, raTa uzrunvelyos samarTliani, Sejib-
rebiTobisa da mxareTa Tanasworobis principebs dafuZnebuli
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procesi (saqarTvelos sakonstitucio sasamarTlos plenumis
28.12.2021w. gadawyvetileba saqmeze #3/2/1478, II-37). SejibrebiTi
modelis mqone sisxlis samarTlis procesis sistemaSi samarTal-
warmoebis mxareebisa da gadawyvetilebis mimRebi subieqtebis ro-
lebi gamijnulia, mosamarTlis roli Semoifargleba neitraluri
arbitris funqciiT, xolo braldebis damadasturebeli an dacvis
xelSemwyobi mtkicebulebebis mopovebisa da sasamarTloSi war-
dgenis iniciativa mxareebzea mindobili, ramdenadac miiCneva, rom
saTanadod momzadebuli da dainteresebuli mxareebi sasamar-
Tlos warudgenen sakmaris informaciasa da argumentebs, xolo
mosamarTlis ZiriTad amocanas mxareTaTvis aseTi SesaZleblobis
uzrunvelyofa warmoadgens (saqarTvelos sakonstitucio sasa-
marTlos 29.09.2015w. gadawyvetileba saqmeze #3/1/608, 609 II-15).
amdenad, sisxlis sasamarTlowarmoebaSi SejibrebiTobis princi-
pis moqmedebidan gamomdinare sisxlis samarTlis saqmeze bral-
debis mxaris mier gamoyenebuli mtkicebulebis namdvilobaze pa-
suxismgebloba ekisreba braldebis mxares, miTumetes imis gaTva-
liswinebiT, rom mopasuxe _ prokuratura ar miuTiTebs im efeq-
tiani saproceso meqanizmebis arsebobaze, romelTa sasamarTlos
mxridan gamouyeneblobas mosarCelis uflebebis darRvevis ga-
mowveva SeeZlo. aRniSnulis sapirispirod, mxolod prokuratu-
ris kompetencias warmoadgenda danaSaulis gamoZieba da sisxlis-
samarTlebrivi devnis ganxorcieleba (susg 20.07.2022w. saqme #bs-
628(2k-20)). amdenad, kasatoris (prokuraturis) miTiTeba proku-
raturis mier zianis anazRaurebis safuZvlebis ararsebobis Sesa-
xeb dausabuTebulia.

sakasacio palata aRniSnavs, rom mocemul SemTxvevaSi sasamar-
Tlos mier mxolod darRvevis dadgeniT ver kompensirdeba uka-
nono patimrobiT miyenebuli moraluri ziani, amdenad, arsebobs
moraluri zianis anazRaurebis safuZveli. sk-is 413-e muxlSi mi-
TiTeba moraluri zianis gonivruli da samarTliani anazRaurebis
Taobaze gulisxmobs dazaralebulis gancdebis siRrmis, intensi-
vobis da individualuri Taviseburebebis gaTvaliswinebas, Sesa-
bamisad, kasatoris (mopasuxis) miTiTeba sxva saqmeebze usafuZ-
vloa. moraluri zianis odenobis gansazRvrisas sasamarTlo mxed-
velobaSi iRebs dazaralebulis subieqtur damokidebulebas mo-
raluri zianis mimarT da obieqtur garemoebebs. mocemuli saqmis
garemoebebidan gamomdinare sakasacio palata Tvlis, rom mopa-
suxisTvis asanazRaureblad dakisrebuli araqonebrivi zianis
odenoba pasuxobs araqonebrivi zianis anazRaurebis funqciebs,
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pasuxobs individualur (zemoqmedeba zianis mimyenebelze) da zo-
gad prevencias (uflebis xelyofisagan Tavis Sekaveba sxva piris
mier), sakasacio palata aRniSnavs, rom moraluri zianis anazRau-
rebis SemTxvevaSi ar xdeba xelyofili uflebis restitucia, rad-
gan miyenebul zians fuladi ekvivalenti ar gaaCnia. kompensaciis
mizania moraluri zianiT gamowveuli tkivilebis, negatiuri gan-
cdebis Semsubuqeba, dadebiTi emociebis gamowveva, romelic ex-
mareba dazaralebuls sulieri gawonasworebis miRwevaSi, socia-
lur urTierTobebSi CarTvaSi, rac moraluri (araqonebrivi) zia-
nis anazRaurebis satisfaqciur funqcias Seadgens (susg #bs-972-
936(3k-08), 08.04.2009w.). kasatori (mosarCele) miuTiTebs, rom uka-
nono braldebis gamo is da misi ojaxis wevrebi gaxdnen socialu-
rad daucvelebi da aRmoCndnen siRaribis zRvars miRma. aRsaniS-
navia, rom Tavad mosarCelis socialurad daucveli ojaxebis er-
Tian monacemTa bazaSi registraciis faqti ar dgindeba, saqmis ma-
salebSi dacul 26.09.2018w. momzadebul socialurad daucveli
ojaxebis monacemTa erTiani bazidan amonawerSi mosarCele miTi-
Tebuli ar aris, ojaxis wevrTa grafaSi miTiTebulia n. g-a, m. g-a
(mosarCelis Svili) da a. g-a (mosarCelis Svili), ojaxis misamar-
Tad miTiTebulia q. Tbilisi. sajaro reestris monacemebiT, uZra-
vi nivTis nasyidobis xelSekrulebis safuZvelze q. TbilisSi, ...Si,
...Si mdebare 500 kv.m. miwis nakveTis mesakuTred 22.12.2020w. dare-
gistrirda n. g-a (sakadastro kodi ...). aRniSnuli garemoebebis gaT-
valiswinebiT kasatoris miTiTeba imaze, rom mis mier Semosavlis
wyaros dakargvis gamo misi ojaxis wevrebi aRmoCdnen siRaribis
zRvars miRma, ar qmnis moraluri zianis odenobis dakisrebis na-
wilSi gasaCivrebuli gadawyvetilebis gauqmebis sakmaris safuZ-
vels. konvenciis 5.5 muxli adgens kompensaciis miRebis uflebas
ukanono Tavisuflebis aRkveTis SemTxvevaSi, Tumca ar adgens uf-
lebas konkretuli odenobis Tanxaze (Þahin Çaðdaþ v. Tur-
key, 2006, §34). zianis odenobis Sefaseba gansakuTrebiT rTu-
lia iseT SemTxvevebSi, roca sakiTxi exeba pirad gancdebs. ar ar-
sebobs standarti, romliTac tkivili, tanjva, fizikuri diskom-
forti da fsiqologiur stresi, fuladi Tanxis odenobiT Sefas-
deba. kompensaciis odenobis dadgenisas gasaTvaliswinebelia in-
dividualuri saqmis faqtobrivi garemoebebi, maT Soris piris pa-
timrobis xangrZlivoba (Vasilevskiy and Bogdanov v. Russia, 2018, §23).
gansaxilvel SemTxvevaSi saqmeze dadgenili faqtobrivi garemo-
ebebis safuZvelze arsebobs mopasuxis mier im moraluri zianis
anazRaurebis samarTlebrivi safuZveli, romelic gamowveulia ma-
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reabilitirebeli garemoebiT _ mosarCelis mimarT sabolood ga-
mamarTlebeli ganaCenis miRebiT, amasTanave, Tavisuflebis aR-
kveTis xangrZlivobis (mosarCeles Tavisufleba aRkveTili hqon-
da ori TviT) da sabolood mosarCelis udanaSaulod cnobis gaT-
valiswinebiT kasatorebi ver asabuTeben im garemoebas, rom mora-
luri zianis saxiT mopasuxisTvis mosarCelis sasargeblod dakis-
rebuli Tanxis odenoba darRveuli uflebis araproporciulia.

mosarCele moraluri zianis anazRaurebis erT-erT safuZ-
vlad miuTiTebs adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvenciis me-7 damatebiTi oqmis me-3 muxlze, romelic
adgens kompensaciis gacemas ukanono msjavrdebisTvis. sakasa-
cio palata aRniSnavs, rom konvenciis damatebiTi oqmis miTiTe-
buli muxli gamoiyeneba mxolod im SemTxvevaSi, rodesac sasa-
marTlos saboloo gadawyvetilebiT piri msjavrdebuli iqna sis-
xlis samarTlis danaSaulisTvis da SemdgomSi es msjavrdeba ga-
uqmda an piri sasjelis moxdisagan gaTavisuflda axlad gamov-
lenil garemoebaTa gamo (`matveevi ruseTis winaaRmdeg~,
03.07.2008w.). amdenad, miTiTebuli muxlis miznebisTvis moralu-
ri zianis anazRaurebis sakiTxis gadawyvetisas mniSvnelovania
Sefasdes da erTmaneTisagan gaimijnos SemTxveva, rodesac piri
gamarTlda sisxlis samarTlis saqmeze sasamarTlowarmoebis
farglebSi (anu pirs msjavri ar dadebia sasamarTlos saboloo
gadawyvetilebiT) da SemTxveva, rodesac piri gamarTlda da uda-
naSaulod iqna cnobili misi msjavrdebis Semdgom. gansaxilvel
SemTxvevaSi g. g-a Tbilisis saqalaqo sasamarTlos sisxlis samar-
Tlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis 19.12.2018w. ganaCeniT, sisxlis samarTlis ko-
deqsis 338.1 muxliT wardgenil braldebaSi gamarTlda. aRniSnu-
li ganaCeni ucvleli darCa zemdgomi instanciis sasamarTloe-
bis mier. amdenad, mosarCele pirvelive instanciis sasamarTlos
mier udanaSaulod iqna cnobili wardgenil braldebaSi, rac ga-
moricxavs konvenciis me-7 damatebiTi oqmis me-3 muxlis fargle-
bis gavrcelebis SesaZleblobasa da ar qmnis moraluri zianis
anazRaurebis nawilSi gasaCivrebuli ganCinebis gauqmebis safuZ-
vels. sakasacio palata miiCnevs, rom mocemul SemTxvevaSi ar ar-
sebobs moraluri zianis dakisrebis nawilSi gasaCivrebuli gan-
Cinebis gauqmebis safuZveli.

sakasacio palata miuTiTebs, rom sk-is 411-e muxlis Tanaxmad,
ziani unda anazRaurdes ara mxolod faqtobrivad damdgari qo-
nebrivi danaklisisTvis, aramed miuRebeli SemosavlisTvisac. mi-



102

uReblad iTvleba Semosavali, romelic ar miuRia pirs da romel-
sac igi miiRebda, valdebulebis jerovnad Sesrulebis SemTxveva-
Si. gansaxilveli normis Sesabamisad, miuRebeli Semosavali war-
moadgens savaraudo Semosavals, magram misi dadgenisaTvis auci-
lebelia gaTvaliswinebuli iqnes misi miRebis mosalodneloba. mi-
uRebeli Semosavlis samarTlebrivi winapirobebis arseboba da-
mokidebulia pirisTvis dakisrebuli valdebulebis jerovnad
Sesrulebis SemTxvevaSi Semosavlis miRebis albaTobaze. aRniS-
nuli norma gansazRvravs im zianis anazRaurebis SesaZleblobas,
romelic anazRaurebadia pasuxismgeblobis saerTo safuZvlebi-
dan gamomdinare. mniSvnelovania Candes misi dadgomis SesaZleb-
loba. saqmis masalebiT dadgenilia, rom braldebis wardgenis dro-
isTvis mosarCeles ekava Sss ...is samxareo mTavari sammarTvelos
q. ...is saqalaqo sammarTvelos ...is policiis ganyofilebis ...is (de-
teqtiv-gamomZieblis) Tanamdeboba. Ss ministris 04.12.2014w. brZa-
nebiT, Sss ...is samxareo mTavari sammarTvelos q. ...is saqalaqo sam-
marTvelos ...is policiis ganyofilebis ...i (deteqtivi-gamomZie-
beli), policiis maiori g. g-a gaTavisuflda dakavebuli Tanamde-
bobidan da daTxovnili iqna Ss saministrodan saqarTvelos sam-
xedro Zalebis rezervSi 2014 wlis 08 noembridan. Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiis 17.04.2015w.
gadawyvetilebiT, sadavo sakiTxis gadauwyvetlad baTilad iqna
cnobili Ss ministris 04.12.2014w. brZaneba g. g-as Tanamdebobidan
gaTavisuflebis da saqarTvelos samxedro Zalebis rezervSi daT-
xovnis Sesaxeb, Ss saministros daevala saqmisaTvis arsebiTi mniS-
vnelobis mqone garemoebebis gamokvlevisa da Sefasebis Semdeg
axali individualuri administraciul-samarTlebrivi aqtis ga-
mocema. miTiTebuli gadawyvetilebis aRsrulebis mizniT Sss mi-
nistrma gamosca axali administraciul-samarTlebriv aqtebi, ker-
Zod, Ss ministris 21.06.2016w. brZanebebiT, baTilad iqna cnobili
Ss ministris 04.12.2014w. brZaneba g. g-as dakavebuli Tanamdebobi-
dan gaTavisuflebis Sesaxeb da g. g-a gadayenebuli iqna dakavebu-
li Tanamdebobidan 2014 wlis 08 noembridan sisxlis samarTlis
saqmeSi misi braldebulad cnobis gamo, saboloo gadawyvetile-
bis miRebamde. mosarCelis Tanamdebobidan gadayenebis erT-erT
samarTlebriv safuZvlad mieTiTa saqarTvelos Sinagan saqmeTa
ministris 31.12.2013w. #995 brZanebiT damtkicebuli ̀ saqarTve-
los Sinagan saqmeTa saministroSi samsaxuris gavlis wesis~ 33.1 mux-
li, romelic iTvaliswinebs saministros mosamsaxuris droebiT
gadayenebas dakavebuli Tanamdebobidan sisxlis samarTlis saq-
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meSi misi braldebulad cnobis gamo, saboloo gadawyvetilebis
miRebamde. analogiur daTqmas Seicavs ̀ policiis Sesaxeb~ kanonis
me-40 muxli. gansaxilvel SemTxvevaSi moTxovnis am nawilSi kasa-
tori (genprokuratura) miuTiTebs ganacduris damsaqmeblis mi-
er da ara sisxlissamarTlebrivi devnis organos mier anazRaure-
bis valdebulebaze. sakasacio palata aRniSnavs, rom msgavsi ka-
tegoriis davis farglebSi sasamarTlosaTvis mimarTvis gziT xor-
cieldeba ara _ iZulebiTi ganacduri xelfasis (rogorc es xdeba
ukanonod gaTavisuflebuli piris samsaxurSi aRdgenis SemTxve-
vaSi), aramed mareabilitirebeli garemoebis arsebobis SemTxve-
vaSi pirisTvis qonebrivi zianis _ miuRebeli Semosavlis saxiT anaz-
Raureba. sasarCelo moTxovnis am nawilSi gadamwyvetia ara Tanam-
debobidan gaTavisuflebis/gadayenebis marTlzomierebis sakiT-
xi, aramed prokuraturis mier gamarTlebuli piris mimarT sis-
xlissamarTlebrivi devnis ukanonod ganxorcieleba (susg
20.07.2022w. saqme #bs-628(2k-20)). gansaxilvel SemTxvevaSi bral-
debis wardgenis dRidan _ 2014 wlis 8 noembridan mosarCelis mi-
er dakavebuli Tanamdebobidan gadayenebis safuZveli gaxda sis-
xlis samarTlis saqmeSi mosarCelis braldebulad cnoba. damate-
biT aRsaniSnavia isic, rom Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 06.02.2017w. gadawyvetilebiT, g. g-
as sarCeli Ss ministris 21.06.2016w. brZanebebis baTilad cnobis
Taobaze ar dakmayofilda da miTiTebuli safuZvliT g. g-as Ta-
namdebobidan gadayeneba miCneuli iqna marTebulad, zemdgomi in-
stanciis sasamarTlos ganCinebaSi aRiniSna, rom gamarTlebis Sem-
TxvevaSi pirs aunazRaurdeba iZulebiTi ganacduri aryofnis mTe-
li periodis ganmavlobaSi. amdenad, mosarCelis mier Semosavlis
(xelfasis) miuRebloba gamowveuli iqna ara damsaqmeblis brale-
uli qmedebiT, aramed prokuraturis ukanono moqmedebiT. saqar-
Tvelos Sinagan saqmeTa ministris 31.12.2013w. #995 brZanebiT dam-
tkicebuli ̀ saqarTvelos Sinagan saqmeTa saministroSi samsaxu-
ris gavlis wesis~ 33.2 muxli iTvaliswinebs piris gamarTlebis Sem-
TxvevaSi iZulebiTi ganacduris anazRaurebis SesaZleblobas mi-
si aryofnis mTeli periodis ganmavlobaSi. rac Seexeba kasatoris
(prokuraturis) miTiTebas im garemoebaze, rom mosarCele gamar-
Tlda 19.12.2018w. da am TariRis Semdeg misi samsaxurSi aRudgen-
loba ar aris gamowveuli prokuraturis braleuli qmedebiT, sa-
kasacio sasamarTlo Tvlis, rom kasatoris aRniSnuli mosazreba
ar qmnis am nawilSi zianis anazRaurebaze uaris Tqmis safuZvels.
Ss ministris 31.12.2013w. #995 brZanebiT damtkicebuli ̀ wesis~ 33.1
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muxliTa da am normis safuZvelze miRebuli Ss ministris
21.06.2016w. brZanebiT g. g-a dakavebuli Tanamdebobidan gadayene-
buli iqna sisxlis samarTlis saqmeze saboloo gadawyvetilebis
miRebamde. 19.12.2018w. g. g-a wardgenil braldebaSi gamarTlda pir-
veli instanciis _ Tbilisis saqalaqo sasamarTlos ganaCeniT, ro-
melic gasaCivrda zemdgomi instanciis sasamarTloSi. Tbilisis sa-
apelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
21.10.2019w. ganaCeniT ar dakmayofilda saqarTvelos generaluri
prokuraturis saapelacio saCivari, sabolood sisxlis samarTlis
saqme dasrulda saqarTvelos uzenaesi sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 27.10.2021w. ganCinebiT, romliTac dauS-
veblad iqna cnobili saqarTvelos generaluri prokuraturis sa-
kasacio saCivari. zemdgom instanciebSi ganaCens prokuratura asa-
Civrebda. amdenad, dausabuTebelia da ar unda iqnes gaziarebuli
kasatoris (genprokuraturis) miTiTeba im garemoebaze, rom dam-
saqmeblis _ Ss saministros mier 2018 wlis 19 dekembris Semdgom
mosarCelis samsaxurSi aRudgenloba ar qmnis prokuraturis mier
zianis anazRaurebis safuZvels, vinaidan saqalaqo sasamarTlos
mier gamamarTlebeli ganaCenis gamotaniT sisxlis samarTlis saq-
me pirvel instanciaSi 19.12.2018w. ar dasrulebula, aRniSnulis
gamo damsaqmebeli organo moklebuli iyo SesaZleblobas
19.12.2018w. gamamarTlebeli ganaCenis miRebisTanave aRedgina mo-
sarCele samsaxurSi, vinaidan saqalaqo sasamarTlos ganaCeni pro-
kuraturis mier gasaCivrda zemdgom sasamarTlo instanciebSi da
sabolood ZalaSi Sevida sakasacio sasamarTlos 27.10.2021w. gan-
CinebiT.

sakasacio palata aRniSnavs, rom miuRebeli Semosavali aris
anacdeni sargebeli, romelic ar gulisxmobs erTobliv Semosa-
vals yovelgvari xarjebis gamoqviTvebis gareSe (susg 10.03.2014w.
saqme #as-218-210-2013). gansaxilvel SemTxvevaSi qveda instan-
ciis sasamarTloebma miuRebeli xelfasis zianis saxiT anazRau-
rebisas gaiTvaliswines saSemosavlo gadasaxadi da asanazRaure-
beli zianis odenoba ganisazRvra aRniSnuli gadasaxadis gamok-
lebiT, anu im Tanxis odenobiT, rasac mosarCele uSualod mii-
Rebda Sromis anazRaurebis saxiT, saSemosavlo gadasaxadis daq-
viTvis Semdgom. dasabuTebuli ar aris kasatoris (g. g-as) miTiTe-
ba zianis saxiT miuRebeli xelfasis dakisrebis Taobaze gadaw-
yvetilebis sarezolucio nawilis bundovanebaze im mxriv, rom
sarezolucio nawili ar Seicavs dakisrebuli Tanxis daqviTvaze
miTiTebas. sakasacio palata miuTiTebs ssk-is 249.5 muxlze, rom-
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lis mixedviT sarezolucio nawili unda Seicavdes sasamarTlos
daskvnas sarCelis dakmayofilebis an sarCelze mTlianad an na-
wilobriv uaris Tqmis Sesaxeb, miTiTebas sasamarTlo xarjebis
ganawilebis Taobaze, agreTve miTiTebas gadawyvetilebis gasa-
Civrebis vadasa da wesze. gadawyvetilebis sarezolucio nawili
aris saqmeze dadgenili faqtobrivi garemoebebisa da samotiva-
cio nawilSi asaxuli maTi samarTlebrivi Sefasebis Sedegi. ga-
dawyvetilebis samotivacio nawiliT sabuTdeba saqmeze dadge-
nili faqtobrivi garemoebebis samarTlebrivi Sefasebis safuZ-
velze davis gadawyvetis konkretuli Sedegis marTlzomiereba,
xolo konkretuli, aRsrulebis qvemdebare samarTlebrivi Se-
degi aisaxeba gadawyvetilebis sarezolucio nawilSi, romlis de-
bulebebi gagebul unda iqnes gadawyvetilebis aRwerilobiT na-
wilSi dadgenili faqtobrivi garemoebebisa da samotivacio na-
wilSi miTiTebuli samarTlebrivi safuZvlebis gaTvaliswinebiT.
saapelacio palata samotivacio nawilSi pirdapir uTiTebs, rom
miuRebeli anazRaurebis gamoangariSeba unda moxdes saSemosav-
lo gadasaxadis gaTvaliswinebiT, misi gamoklebiT, Sesabamisad
zianis odenoba unda ganisazRvros im Tanxidan, rasac g. g-a mii-
Rebda Sromis anazRaurebis saxiT, kanoniT gaTvaliswinebuli ga-
dasaxadis daqviTvis Semdgom, 2014 wlis noembridan 2022 wlis 16
martamde periodSi g. g-as misaRebi xelfasi (Tanamdebobrivi sar-
go, wodebrivi sargo, welTa namsaxurebis danamati) Seadgenda 150
990,40 lars, saSemosavlo gadasaxadis 20%-iani ganakveTis gaT-
valiswinebiT, misaRebi Tanxda 120 792,32 lars Seadgens (analo-
giur miTiTebas Seicavs pirveli instanciis sasamarTlos samo-
tivacio nawili). aRsrulebis stadiaze xdeba kanonier ZalaSi
myofi sasamarTlos gadawyvetilebis da ara saaRsrulebo fur-
clis aRsruleba, Sesabamisad gadawyvetilebis samotivacio na-
wilSi miTiTeba dakisrebuli Tanxis daqviTvis Sesaxeb gamoric-
xavs ukve daqviTuli Tanxis ganmeorebiT daqviTvas. sakasacio
sasamarTlo iziarebs mosarCelis mosazrebas imasTan dakavSire-
biT, rom miuRebeli anazRaurebis gaangariSeba unda moxdes e.w.
`xelze asaRebi~ Tanxis odenobiT, rasac mosarCele miiRebda ka-
noniT dadgenili saSemosavlo gadasaxadis daqviTvis Sedegad,
vinaidan saqarTvelos generalur prokuraturas misi gadaxda
ekisreba zianis anazRaurebis da ara xelfasis saxiT. vinaidan zi-
anis odenoba unda ganisazRvros im Tanxidan, rasac mosarCele
uSualod miiRebda Sromis anazRaurebis saxiT, kanoniT gaTva-
liswinebuli gadasaxadis daqviTvis Semdgom, amasTanave imis gaT-
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valiswinebiT, rom daqviTuli xelfasis odenoba mopasuxes ekis-
reba zianis saxiT, ar arsebobs zianis dadgenili Tanxidan saSe-
mosavlo gadasaxadis damatebiT daqviTvis safuZveli. gansaxil-
vel SemTxvevaSi (ganacduris dakisrebis nawilSi) sarezolucio
nawili Seesabameba samotivacio nawilSi asaxul msjelobas, xo-
lo kasatoris miTiTeba im garemoebaze, rom gadawyvetileba Se-
iZleba aRsruldes ukve daqviTuli Tanxis ganmeorebiTi daqviT-
vis gziT, warmoadgens kasatoris (g. g-as) varauds da ara dasabu-
Tebul pretenzias, Sesabamisad, aRniSnuli garemoeba ar qmnis
gasaCivrebuli ganCinebis gauqmebis absolutur safuZvels.

saqmeSi daculi masalebiT 09.06.2014w. ss ̀ ... banksa~ da g. g-as
Soris gaformda sabanko kreditis xelSekruleba, romliTac kre-
ditis Tanxad ganisazRvra 13 800 lari, kreditis vadad _ 1089
dRe, kreditis miznobriobad mieTiTa piradi xarjebis finansi-
reba/mimdinare valdebulebis dafarva. sesxis grafikis mixed-
viT, sesxis bolos gadaxdis TariRad mieTiTa 02.06.2017w.. sakasa-
cio palata aRniSnavs, rom sabanko kreditis cnebas gansazRvravs
sk-is 867-e muxli, romlis Tanaxmad sabanko kreditis xelSekru-
lebiT kreditis gamcemi aZlevs an movalea misces msesxebels sas-
yidliani krediti sesxis formiT. miTiTebuli normidan gamom-
dinare sabanko xelSekruleba yovelTvis sargeblian sesxs war-
moadgens, romlis farglebSi kreditori, valdebulebis jero-
vani Sesrulebis SemTxvevaSi ibrunebs, rogorc sesxad gacemuli
Tanxis Zirs, aseve xelSekrulebiT gaTvaliswinebul procents.
gansaxilvel SemTxvevaSi 08.04.2022w. dazustebuli sarCeliT mo-
sarCelem moiTxova g. g-asa da ss ̀ ... banks~ Soris dadebuli saban-
ko kreditis xelSekrulebebis SesrulebaSi 2014 wlis 8 noembri-
dan saqmeze misaRebi Semajamebeli gadawyvetilebis aRsrule-
bamde periodis gaTvaliswinebiT, valdebulebis xelis SeSliT
gamowveuli zianis anazRaurebas 190 000 laris odenobiT. mosar-
Celis miTiTebiT misi samsaxuridan jer ukanonod gaTavisufle-
bis da SemdgomSi Tanamdebobidan gadayenebis gamo veRar SeZlo
sabanko kreditis xelSekrulebiT gansazRvruli periodulobiT
_ grafikiT dadgenili valdebulebis Sesruleba, Seusrulebeli
valdebulebis gamo mas gadasaxdelad daekisra procentebi, ja-
rimebi, sauravebi da sxvagvari sanqciebi. amdenad, mosarCele zi-
anis anazRaurebis moTxovnas miTiTebul nawilSi afuZnebda misi
samsaxuridan gadayenebis faqtsa da Sesabamisad xelfasis miu-
Reblobis gamo sesxis gadaxdis SeuZleblobaze. gansaxilvel Sem-
TxvevaSi mosarCelis moTxovna miuRebeli xelfasis zianis anaz-
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Raurebis saxiT mopasuxeze dakisrebis Taobaze dakmayofilda,
Sesabamisad, sarCelis safuZveli (am SemTxvevaSi miuRebeli xel-
fasi), romelsac efuZneboda zianis anazRaurebis moTxovna ses-
xis ZiriTadi Tanxisa da masze daricxuli procentis nawilSi,
aRar arsebobs. sakasacio palata Tvlis, rom vinaidan mosarCe-
lis miTiTebiT sesxis da misi procentis dafarvis erTaderTi
wyaro iyo xelfasi, romlis miuRebeli odenoba zianis saxiT dak-
mayofilda, ar arsebobs am nawilSi sasarCelo moTxovnis dakma-
yofilebis safuZveli. rac Seexeba kasatoris (genprokuraturis)
miTiTebas im garemoebaze, rom ar dgindeba sesxis xelfasidan
gadaxdis SesaZlebloba da sxva alternatiuli Semosavlis arar-
seboba, kasatoris aRniSnuli mosazreba ar aris dasabuTebuli.
kasatori (genprokuratura) ar miuTiTebs iseT saxis mtkicebu-
lebaze, romelic mosarCelis Semosavlis sxva saxis wyaros da am
wyarodan sesxis gadaxdis SesaZleblobas daadasturebda, amas-
Tan, saqmeSi daculi masalebiT sasesxo urTierTobis dawyebas
win uZRoda sabanko angariSidan amonaweris sesxis gamcem dawese-
bulebaSi wardgena yovelTviurad miRebuli xelfasis miTiTe-
biT. sakasacio palata damatebiT yuradRebas amaxvilebs im gare-
moebaze, rom aRniSnuli moTxovna pirveli instanciis sasamar-
Tlos gadawyvetilebiT dakmayofilda mxolod pirgasamtexlos
nawilSi, sxva nawilSi _ mosarCeles eTqva uari. sarCelis uaryo-
fil nawilSi gadawyvetileba saapelacio saCivriT gasaCivrebu-
li iqna g. g-as mier, Tumca arc saapelacio saCivari da arc saape-
lacio saCivris dakmayofilebaze uaris Tqmis Sesaxeb saapela-
cio sasamarTlos gadawyvetilebaze warmodgenili g. g-as sakasa-
cio saCivari ar Seicavs raime saxis dasabuTebas/pretenzias ses-
xis ZiriTadi nawilisa da procentis nawilSi zianis anazRaure-
bis Taobaze. rogorc saapelacio saCivarSi, aseve sakasacio saCi-
varSi kasatori (g. g-a) miuTiTebs mxolod pirgasamtexlosa da
sakomisio Tanxis mopasuxisTvis dakisrebis safuZvlebis arse-
bobaze. aRniSnulis miuxedavad, mosarCele moiTxovs sarCelis
srulad dakmayofilebas.

sakasacio palata aRniSnavs, rom pirgasamtexlo warmoadgens
sk-is 416-e muxliT gaTvaliswinebuli valdebulebis Sesrule-
bis uzrunvelyofis erT-erT damatebiT saSualebas. pirgasamtex-
lo aris mxareTa SeTanxmebiT gansazRvruli fuladi Tanxa, ro-
melic movalem unda gadaixados valdebulebis Seusruleblo-
bis an arajerovani SesrulebisTvis (sk-is 417-e mux.). pirgasam-
texlo saxelSekrulebo valdebulebis Sesrulebis uzrunvel-
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yofis damatebiT saSualebas da finansuri pasuxismgeblobis er-
Tgvar formas warmoadgens, romelsac gaaCnia valdebulebis dro-
uli Seusruleblobis prevenciis funqcia. amasTan, pirgasamtex-
lo kreditorisaTvis mosalodneli zianis anazRaurebis lega-
luri saSualeba da kreditoris aqcesoruli uflebaa. pirgasam-
texlo ar arsebobs ZiriTadi uflebis gareSe, xolo ZiriTadi uf-
lebis namdvilobis iuridiuli aRiareba-dadastureba da sapro-
ceso legitimacia pirgasamtexlos dakisrebis safuZvelia. gan-
saxilvel SemTxvevaSi ss `... banksa~ da g. g-as Soris 09.06.2014w.
sabanko kreditis xelSekrulebiT fiqsirebuli pirgasamtexlo
vadagadacilebisTvis ganisazRvra 20 laris odenobiT grafikis
yoveli darRvevisas da yoveldRiuri pirgasamtexlo vadagada-
cilebisTvis _ davalianebis 0,5% yoveli vadagadacilebuli
dRisTvis. mosarCelem aRniSnuli Tanxis mopasuxeze zianis anaz-
Raurebis saxiT dakisreba moiTxova im safuZvliT, rom gadaux-
deli sasesxo valdebulebis ZiriTad Tanxaze pirgasamtexlos
saxiT daricxuli Tanxebis warmoSoba pirdapir da uSualo mize-
zobriv kavSirSia mopasuxis mier mosarCelis mimarT ganxorcie-
lebul ukanono moqmedebebTan. sakasacio palata miuTiTebs, rom
zianis arseboba warmoadgens zianis anazRaurebis erT-erT da sa-
valdebulo pirobas. zianis arseboba qonebrivi pasuxismgeblo-
bis aucilebeli elementia, Tu ar arsebobs ziani, ar arsebobs
zianis anazRaurebis valdebulebac. ziani aris piris qonebrivi
da araqonebrivi interesebis misi nebis gareSe xelyofa, risi anaz-
Raurebac aRiarebulia brunvis wes-CveulebebiT da SezRuduli
ar aris kanonmdeblobiT. rogorc wesi, zianis odenoba ganisaz-
Rvreba qonebrivi zianis gamomwvevi marTlsawinaaRmdego qmede-
bis ganxorcielebamde piris qonebrivi mdgomareobis SedarebiT
zianis gamomwvevi marTlsawinaaRmdego qmedebis Semdgom piris
qonebriv mdgomareobasTan. ziani aris kanoniT gaTvaliswinebu-
li anazRaurebadi sxvaoba (sxvaobis hipoTeza) ̀ unda-yofiliyo~
da ̀ aris mdgomareobas~ Soris (susg 07.10.2015w. saqme #as-459-438-
2015). zianad agreTve SesaZlebelia miCneuli iqnes nebismieri
aranebayoflobiTi qonebrivi msxverpli, rac gamowveulia aqti-
vebis SemcirebiT an/da pasivebis zrdiT, ziani aseve SesaZlebe-
lia gamoixatos Semosavlis miRebis dabrkolebaSi. amdenad, zia-
nis anazRaurebas eqvemdebareba, rogorc realuri ziani (sk-is
408.1 mux.), aseve miuRebeli Semosavali (sk-is 411 mux.). dazuste-
buli sarCeliT mosarCele sesxis xelSekrulebis SesrulebaSi
xelis SeSliT gamowveuli zianis anazRaurebis safuZvlad miu-
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TiTebs sk-is 408-e, 411-e-412-e muxlebze. sakasacio palata aR-
niSnavs, rom faqtobrivi zianis da miuRebeli Semosavlis miRe-
bis SesaZlebloba konkretuli mtkicebulebebis Sefasebis Se-
degad dgindeba. rogorc ukve aRiniSna, sxvaobaTa hipoTezis mi-
xedviT qonebrivi ziani saxezea, Tu piris qoneba zianis gamomwve-
vi qmedebis Sedegad imaze naklebi gaxda, vidre am qmedebis gare-
Se iqneboda. ziani Tavis mxriv SeiZleba daiyos pozitiuri (dam-
num emergens) da negatiuri (lucrum cessans) zianis saxeebad. pozi-
tiuri (igive realuri) ziani gulisxmobs dazaralebulis arsebu-
li qonebis Semcirebas an gasavlebis gazrdas, xolo miuRebeli
Semosavali aris wminda ekonomikuri danakargi, romelic mxarem
ganicada da romelsac adgili ar eqneboda movlenebis normalu-
rad ganviTarebis SemTxvevaSi. sk-is 408.1 muxliT ganmtkicebu-
lia zianis srulad gamosworebis principi, rac gulisxmobs zia-
nis mimyeneblis mier zianis srulad anazRaurebis valdebule-
bas, Tumca zianis anazRaurebis kompensaciis funqciidan gamom-
dinare, misi odenoba dazaralebulisaTvis realurad miyenebu-
li zianiT unda Semoifarglos da ar unda gamoiwvios am ukanas-
knelis gamdidreba (susg #as-1187-2018, 30.04.2020w.).

mocemul SemTxvevaSi udavoa, rom ss ̀ ... banksa~ da g. g-as Soris
09.06.2014w. warmoiSva samoqalaqo-samarTlebrivi urTierToba,
kerZod, sasesxo/sakredito urTierToba, romliTac bankma gas-
ca, xolo mosarCelem ikisra gacemuli sesxis dabrunebis valde-
buleba mxareTa Soris dadebuli xelSekrulebis pirobebis gaT-
valiswinebiT. aRniSnuli urTierTobis warmoSobis Semdgom
07.11.2014w. g. g-a dakavebuli iqna da 08.11.2014w. cnobili iqna bral-
debulad sisxlis samarTlis kodeqsiT gaTvaliswinebuli dana-
Saulis CadenaSi. Tbilisis saqalaqo sasamarTlos sisxlis samar-
Tlis saqmeTa kolegiis 09.11.2014w. ganCinebiT, braldebulis g.
g-as mimarT aRkveTis RonisZiebis saxiT gamoyenebuli iqna patim-
roba, romlis vada aiTvala misi dakavebis momentidan. aRniSnu-
li aRkveTis RonisZieba Seicvala giraoTi Tbilisis saqalaqo sa-
samarTlos 08.01.2015w. ganCinebiT. braldebulad cnobis gamo mo-
sarCele gadayenebuli iqna Tanamdebobidan saqmeze saboloo ga-
dawyvetilebis miRebamde. Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa
da arsebiTi ganxilvis kolegiis 19.12.2018w. ganaCeniT, g. g-a war-
dgenil braldebaSi gamarTlda. sabolood aRniSnuli ganaCeni Za-
laSi Sevida saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 27.10.2021w. ganCinebiT. saqmis masalebSi
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daculi Sps ̀ ...s~ 06.12.2021w. werilis Tanaxmad, g. g-as sasesxo val-
debuleba Seadgens jamSi 138 864 lars, saidanac sesxis ZiriTadi
Tanxaa 12 200,95 lari, sakomisio 208,27 lari, xolo daricxuli
pirgasamtexlo _ 116 534,19 lari. Tbilisis saapelacio sasamar-
Tlos administraciul saqmeTa palatis 29.03.2023w. ganCinebiT
gamoTxovili informaciis, kerZod, Sps ̀ ...s~ 19.04.2023w. werilis
Tanaxmad, sasesxo valdebulebis sruli Tanxa Seadgens 138
809,077 lars, saidanac valdebulebis Ziria 12 200,95 lari, sako-
mosio 208,27 lari, procenti _ 9 915,94 lari, xolo jarima 116
484,61 lari, aRniSnuli informacia Sps ̀ ...sTvis~ cnobili gaxda
valdebulebis Zveli kreditorisagan, valdebulebis kompaniaSi
gadmosvlidan dRemde pirgasamtexlos odenoba ar Secvlila,
kompania aseve ar flobs informacias Zveli kreditoris mier g.
g-as gafrTxilebis Taobaze, xolo bolo gadaxda fiqsirdeba
04.09.2015w.. ss ̀ ... bankis~ 03.05.2023w. werilis Tanaxmad, g. g-as sa-
momxmareblo sesxi (#1802220-2607157) 10.09.2021w. gaiyida Sps
`...ze~, Sesabamisad, movalis gafrTxilebis da dReis mdgomareo-
biT arsebuli davalianebis Taobaze ss ̀ ... banki~ informacias ar
flobs. gasaCivrebuli gadawyvetilebiT zianis anazRaurebis sa-
xiT pirgasamtexlos Tanxis odenobis mopasuxeze dakisrebis sa-
fuZvlad saapelacio sasamarTlo miuTiTebs im garemoebaze, rom
pirgasamtexlos daricxva gamowveulia sisxlis samarTlis saq-
meSi mosarCelis braldebulad cnobis Semdeg valdebulebis Ses-
rulebaSi xelis SeSliT, Sesabamisad arsebobs pirdapiri mize-
zobrivi kavSiri mosarCelisTvis pirgasamtexlos dakisrebasa da
mosarCelis mimarT mimdinare sisxlissamarTlebriv devnis Tan-
mdev Sedegebs Soris. saapelacio palatis mosazrebiT mosarCe-
les ukanonod sisxlis samarTlebriv pasuxisgebaSi micemiT mi-
adga materialuri ziani, ramac Seadgina 116 534.19 lari, amdenad,
saapelacio sasamarTlom pirgasamtexlos miTiTebuli odenoba
mosarCelisTvis dakisrebulad miiCnia mxareTa (banksa da mses-
xebels) Soris arsebuli samoqalaqo-samarTlebrivi urTierTo-
bis, am urTierTobidan gamomdinare samarTlebrivi Sedegebis Se-
fasebis gareSe. saqmeSi daculi masalebiT ar dgindeba movalis
(g. g-as) mier Zveli an/da axali kreditorisTvis (ss ̀ ... banki~/Sps
`...~) valdebulebis Seusruleblobis gamo Sps ̀ ...s~ werilSi miTi-
Tebuli pirgasamtexlos gadaxdis faqti, Sesabamisad gamokvle-
vas da Sefasebas saWiroebda pirgasamtexlos rogorc namdvil
qonebriv danakargad miCnevis safuZvlebis arseboba, rac saape-
lacio sasamarTlos ar mouxdenia. mosarCele zianis anazRaure-
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bis saxiT moiTxovs pirgasamtexlos Tanxis mopasuxeze dakisre-
bas, Tumca aRniSnuli sasarCelo moTxovnis nawilSi sasamarTlos
ar gaurkvevia mopasuxis marTlsawinaaRmdego qmedebiT mosar-
CelisTvis miyenebuli zianis saxe, kerZod, pirgasamtexlo war-
moadgens faqtobrivi zianis saxes Tu samomavlo, faqtobrivad
jer ardamdgar zians. aRniSnuli garemoebis dazusteba mniSvne-
lovania saqmeze gadawyvetilebis misaRebad, vinaidan samomav-
lo zianis anazRaureba saWiroebs misi samomavlod warmoSobis,
dadgomis SesaZleblobis saTanado mtkicebas. qveda instanciis
sasamarTloebs ar SeufasebiaT pirgasamtexlos, rogorc samo-
mavlo zianis, dadgomis gonivruli mosalodneloba. gansaxilvel
SemTxvevaSi mopasuxisTvis zianis saxiT pirgasamtexlos dakis-
rebis nawilSi mniSvnelovania Sefasdes kreditoris _ Sps `...s~
mier valdebulebis Sesrulebis miRebis mizniT nebis gamovle-
nis forma, aseve amgvari nebis gamovlenis samarTlebrivi Sede-
gebi. sakasacio palata aRniSnavs, rom samarTlis sferos ekuT-
vnis mxolod nebis garegnulad gamoxatuli aqtebi, samarTleb-
rivi Sedegis warmoSobis miznebisTvis neba ara mxolod unda ar-
sebobdes, aramed is unda gamovlindes kidec. imisaTvis, rom ne-
bam samarTlebrivi mniSvneloba SeiZinos aucilebelia miiRos gan-
sazRvruli garegani gamoxatuleba, romlis gareSec piris neba
ver aRiqmeba da ar eqvemdebareba Sefasebas samarTlebrivi nor-
mebis TvalsazrisiT. nebis gamovlena garegnulad aRqmadi nebis
aqtia, romelic mimarTulia marTlwesrigis mier sanqcirebuli
samarTlebrivi Sedegebisken. mniSvnelovania nebis gamovlenis
forma da gamovlenili nebis samarTlebrivi Sedegebis warmoSo-
bis Sefaseba. im SemTxvevaSi, Tu pirs surs raime samarTlebrivi
Sedegis miRweva, es Sedegi nebis gamovlenis gareSe ar dadgeba.
rogorc wesi, ivaraudeba, rom piris uflebis darRvevis faqts
misi dadgomisTanave Seityobs an saTanado gulisxmierebis, win-
daxedulobis gamoCenis SemTxvevaSi SeeZlo Seetyo am faqtis Ta-
obaze. valdebulebis arsebobisas kreditors aqvs valdebule-
bis Sesrulebis legitimuri molodini, xolo valdebulebis ne-
bayoflobiT Seusruleblobis SemTxvevaSi _ misi moTxovnis iZu-
lebiT ganxorcielebis molodini. aRniSnulis miuxedavad dac-
vis Rirsi ar aris kreditoris molodini ganusazRvrelad, nebis-
mier dros valdebulebis Sesrulebis moTxovnis iZulebiT gan-
xorcielebis Sesaxeb (susg 21.07.2022w. saqme #bs-1020(k-19)). sa-
marTalurTierTobebSi moqmedebs kanonis codnis prezumfcia,
rac gulisxmobs piris mier moqmedi kanonmdeblobis codnas. ka-
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nonis arcodna an misi arasaTanadod gageba ar SeiZleba iyos ka-
nonis gamouyeneblobis an/da am kanoniT gaTvaliswinebuli pasu-
xismgeblobisagan gaTavisuflebis safuZveli (sk-is 3.2 mux.). am-
denad, sakasacio palata miiCnevs, rom Sps ̀ ...s~ mimarT g. g-as sa-
sesxo valdebulebis arseboba imTaviTve ar adasturebs am moT-
xovnis Sesrulebaze Sps ̀ ...s~ mier nebis gamovlenas aseTi Sesru-
lebis miRebis mizniT. marTalia, Sps ̀ ...~ saqmeSi dacul werileb-
Si miuTiTebs sesxis aqtiur xasiaTze, Tumca miuxedavad imisa,
rom xelSekrulebis grafikiT gadaxdis bolo vadad gansazRvru-
li iyo 2017 weli, Zvelma kreditorma axal kreditors moTxovna
dauTmo 2021 wels, saqmeSi daculi masalebiT ar dgindeba Zveli
an/da axali kreditoris mier valdebulebis Sesrulebis mizniT
kanonmdeblobiT gaTvaliswinebuli qmedebebis ganxorcieleba
(mag., movalisTvis damatebiTi vadis gansazRvra, gafrTxileba (sk-
is 405-e mux.), sasamarTlosadmi sarCeliT mimarTva da a.S.). saqmis
masalebiT ar dasturdeba arc Tavdapirveli kreditoris ss ̀ ...
bankis~ da arc amJamindeli kreditoris Sps ̀ ...s~ mier iZulebiTi
aRsrulebis meqanizmis ganxorcieleba, sakredito xelSekrule-
bis mixedviT gansazRvrulia Tavdebi, saqmis masalebiT ar das-
turdeba Tavdebis mimarT raime RonisZiebis gatareba (09.06.2014w.
Tavdebis gancxadebis da Tavdebobis xelSekrulebis Tanaxmad,
C. g-am msesxebelTan g. g-asTan erTad solidarulad ikisra mova-
lis valdebulebebi), qveda instanciis sasamarTloebma am mimar-
TulebiT msjeloba ar iqonies. saqmis masalebiT ar dasturdeba
agreTve ss ̀ ... bankisa~ da g. g-as Soris dadebuli ZiriTadi saban-
ko kreditis xelSekrulebis Sesrulebis uzrunvelsayofad
09.06.2014w. dadebuli #123123416046 giravnobis xelSekrulebiT
gaTvaliswinebuli giravnobis sagnis realizacia sesxis dasafa-
rad an kreditoris mier giravnobis sagnis sakuTrebaSi miReba.
Tbilisis saapelacio sasamarTlos administraciul saqmeTa pa-
latis 10.04.2023w. ganCinebis safuZvelze gamoTxovili informa-
ciis Sesabamisad, Tbilisis saqalaqo da senakis raionul sasamar-
TloebSi ss ̀ ... bankis~/Sps ̀ ...s~ samoqalaqo sarCeli mopasuxis g. g-
as mimarT Sesuli da ganxiluli ar yofila, Sesabamisad, kredi-
tors misi moTxovnis dakmayofilebis mizniT samarTlebrivi dac-
vis RonisZiebebisTvis ar miumarTavs. Sps ̀ ...s~ weril(eb)i sasesxo
valdebulebis odenobis miTiTebiT saapelacio palatam faqti-
urad miiCnia aRsrulebis qvemdebare aqtad da savaldebulo Za-
lis mqoned, savaldebulo Sesasrulebel dokumentad. ̀ saaRsru-
lebo warmoebaTa Sesaxeb~ kanonis me-2 muxli gansazRvravs aR-
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srulebas qvemdebare aqtebs, mag. aseT aqts SeiZleba warmoad-
gendes sasamarTlos kanonier ZalaSi Sesuli gadawyvetileba, sa-
notaro aqti da sxv., Tumca unda aRiniSnos, rom aRsrulebis qvem-
debare aqtis arsebobis SemTxvevaSic saaRsrulebo warmoebis
dawyebis safuZvels kreditoris werilobiTi gancxadeba warmo-
adgens (25-e mux.), Sesabamisad, unda arsebobdes kreditoris ne-
ba miiRos aRsasrulebeli aqtiT misTvis mikuTvnebuli ufleba/
qoneba. miTiTebuli garemoebebis gaTvaliswinebiT pirgasamtex-
los realur zianad miCneva ar aris dasabuTebuli. marTalia, zi-
anis saxes SeiZleba Seadgendes sxva pirisTvis Tanxis gadaxdis
valdebulebis (mag. jarima, kompensacia da a.S.) warmoSoba, rome-
lic ar iarsebebda zianis gamomwvevi qmedebis ararsebobis Sem-
TxvevaSi, Tumca aseT SemTxvevebSi mniSvnelovania dadgindes,
rom aseTi saxis xarji pirs realurad awevs an/da momavalSi daaw-
veba. mocemul SemTxvevaSi saqmeSi daculi masalebiT ar dginde-
ba pirgasamtexlos Tanxis realuri, faqtobrivad gancdili da-
naklisis saxiT arseboba. sadavo ar aris Sps ̀ ...s~ mimarT mosarCe-
lis sasesxo valdebulebis arseboba, magram mxolod aseTi val-
debulebis arsebobis faqti apriori ar adasturebs am valdebu-
lebis samomavlod Sesrulebis SesaZleblobas an/da savaldebu-
lobas. is garemoeba, rom g. g-as Sps `...Si~ ericxeba ss `... bankis~
erTi mimdinare sasesxo valdebuleba, ar adasturebs pirgasam-
texlos odenobis moTxovnili zianis anazRaurebis marTebule-
bas. mocemul SemTxvevaSi ar dgindeba Sps ̀ ...s~ mier kanoniT gaT-
valiswinebuli, samarTlebrivi gzebis meSveobiT mosarCelisTvis
pirgasamtexlos Tanxis gadaxdis moTxovna, ar dgindeba aseTi
Tanxis dakisrebis Taobaze sasamarTlos gadawyvetilebis arse-
boba, am Tanxis amoRebis mizniT saaRsrulebo warmoebis mimdina-
reoba, realurad am xarjis mosarCelis mier gaweva, aseve ar dgin-
deba sarCeliT moTxovnili Tanxis (pirgasamtexlos) movaleze
samomavlod dakisrebis utyuaroba. im SemTxvevaSi, Tu sasesxo
valdebulebidan gamomdinare pirgasamtexlos movaleze (g. g-aze)
dakisreba mosarCelisTvis warmoadgens savaraudo samomavlo da-
nakliss, samomavlod pirgasamtexlos mosarCeleze dakisreba Se-
saZloa damokidebuli iyos sxva piris _ kreditoris qmedebaze,
mis mier valdebulebis Sesrulebis moTxovnaze. rogorc wesi, im
SemTxvevaSi, Tu movale arRvevs xelSekrulebis pirobebs da kre-
ditors gaaCnia valdebulebis Sesrulebisa da xelSekrulebis
darRvevis faqtidan gamomdinare pirgasamtexlos miRebis inte-
resi, is aseTi moTxovniT mimarTavs movales an/da atarebs Sesa-
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bamis samarTlebriv zomebs. aseTi interesis gamovlena, samar-
Tlebrivad qmediTi nabijebis gadadgma kreditoris mier saqmis
masalebiT ar dgindeba, rac movaleze (g. g-aze) pirgasamtexlos
samomavlod dakisrebas xdis hipoTeturs, gamoricxavs pirgasam-
texlos, rogorc faqtobrivad damdgari qonebrivi danaklisis
saxiT, arsebobas. saapelacio sasamarTlos ar Seufasebia dReis
mdgomareobiT pirgasamtexlos realur, materializebul zianad
miCnevis SesaZlebloba, Sesabamisad SeuZlebelia argumentaciis
kanonierebaze msjeloba. miuxedavad imisa, rom saapelacio sasa-
marTlom daakmayofila prokuraturis Suamdgomlobebi da g. g-
as sasesxo valdebulebasTan dakavSirebiT informacia gamoTxo-
vili iqna ss ̀ ... bankidan~, Sps ̀ ...dan~, Tbilisis saqalaqo da sena-
kis raionuli sasamarTloebidan, saapelacio palatas gamoTxo-
vili informaciisaTvis Sefaseba ar miucia da mxolod misi gadaw-
yvetilebaSi asaxviT Semoifargla. saapelacio sasamarTlom miu-
TiTa, rom mtkicebulebaTa gamoTxova saqmis yovelmxriv da
srulyofilad ganxilvas emsaxureboda, Tumca sabolood gadaw-
yvetileba miiRo gamoTxovili mtkicebulebebis Sefasebis gare-
Se, ramac saqmeze (pirgasamtexlos dakisrebis nawilSi) dausabu-
Tebeli gadawyvetilebis miReba ganapiroba. kasatori (g. g-a) ase-
ve miuTiTebs pirgasamtexlos Tanxis zrdaze, Tumca kredito-
ris mier gacemuli werilebi ar Seicavs raime saxis informacias
pirgasamtexlos odenobis gazrdasTan dakavSirebiT. piriqiT, Sps
`...~ 19.04.2023w. werilSi, mis mier 06.12.2021w. gacemul werilTan
SedarebiT, pirgasamtexlos ufro naklebi odenobis Tanxaze mi-
uTiTebs. saapelacio sasamarTlos arc aRniSnuli faqtobrivi ga-
remoeba gamoukvlevia da Seufasebia.

kasatori (genprokuratura) miuTiTebs g. g-asa da Sps ̀ ...s~ So-
ris arsebuli sasesxo urTierTobidan gamomdinare pirgasamtex-
los moTxovnis xandazmulobasa da pirgasamtexlos Semcirebis
mizniT arsebul sasamarTlos praqtikaze. sakasacio palata aR-
niSnavs, rom pirgasamtexlo damatebiTi (aqcesoruli) valdebu-
lebaa, rac imas niSnavs, rom misi warmoSoba da namdviloba Ziri-
Tadi valdebulebis arsebobazea damokidebuli. qarTul kanon-
mdeblobaSi pirgasamtexlos ormagi funqcia aqvs: erTi mxriv, mas
valdebulebis jerovani Sesrulebis uzrunvelsayofad preven-
ciuli datvirTva aqvs, anu pirgasamtexlos dakisrebis riski fsi-
qologiurad zemoqmedebs valdebul pirze da aiZulebs valde-
buleba jerovnad Seasrulos. pirgasamtexlos fsiqologiuri ze-
moqmedebis efeqti swored imaSi vlindeba, rom valdebulebis
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darRvevis SemTxvevaSi, valdebul pirs represiuli xasiaTis san-
qcia ekisreba. pirgasamtexlos meore funqcia gancdili zianis
martivad da swrafad anazRaurebaSi mdgomareobs (susg
26.04.2024w. saqme #as-265-2024). mocemul SemTxvevaSi g. g-asa da
ss ̀ ... banks~ Soris dadebuli sabanko kreditis xelSekruleba sa-
moqalaqo-samarTlebrivi garigebaa. kerZo pirebs Soris fuladi
valdebulebebidan gamomdinare dava eqvemdebareba samoqalaqo
wesiT gansaxilvel saqmeTa kategorias. samoqalaqo-samarTleb-
rivi urTierTobidan gamomdinare moTxovnis xandazmulobisa da
pirgasamtexlos Semcirebis safuZvlebis gamorkveva gansaxil-
veli davis sagans scildeba da ar warmoadgens administraciuli
wesiT gansaxilvel sakiTxs. mxareTa sasarCelo SesaZleblobebi
xSirad aris vadiT SezRuduli. gonivruli sasarCelo xandazmu-
lobis vadebis arseboba uflebis realizaciis aucilebeli wina-
pirobaTagania, gansazRvruli drois gasvlis Semdeg samarTleb-
rivi stabilurobis moTxovna mometebulad dacvis Rirsia (susg
21.06.2022w. saqme #as-34-2022). xandazmuloba aris vada, romlis
ganmavlobaSi uflebadarRveul pirs Tavisi uflebis iZulebiT
ganxorcielebis an dacvis SesaZlebloba eZleva (susg 07.12.2020w.
saqme #bs-326(k-19)). xandazmulobis vadis gasvla moTxovnas ar
auqmebs (wyvets), aramed movales SesaZleblobas aniWebs, uari
Tqvas moTxovnis Sesrulebaze, anu moTxovnis ufleba obieqtu-
rad arsebobs, Tumca igi ganuxorcielebelia. sakasacio palata
aRniSnavs, rom administraciuli sasamarTlowarmoebisagan gan-
sxvavebiT samoqalaqo sasamarTlowarmoebaSi xandazmulobis va-
debis gaTvaliswineba sasamarTlos mier xorcieldeba ara saku-
Tari iniciativiT, aramed mxolod saqmis ganxilvaSi monawile mxa-
re(eb)is mier aRniSnulze miTiTebis SemTxvevaSi. miTiTeba xan-
dazmulobaze, rogorc moTxovnis ganxorcielebis Semaferxebel
garemoebaze, procesualurad mTlianad mopasuxis kuTvnil Se-
sagebels warmoadgens (susg 13.04.2020w. saqme #as-1764-2018). ro-
gorc wesi, xandazmulobis vadis dena iwyeba im momentidan, roca
pirs unda Seetyo uflebis darRvevis Sesaxeb (sk-is 130-e mux.).
kasatori (prokuratura) miiCnevs, rom sk-is 129-e muxliT dadge-
nili samwliani xandazmulobis gamo kreditoris moTxovna mova-
lis g. g-as mimarT pirgasamtexlos dakisrebis Taobaze xandaz-
mulia, Sesabamisad, kasatoris mosazrebiT pirgasamtexlos Tan-
xa zianis saxiT ar eqvemdebareba anazRaurebas. kasatori dama-
tebiT miuTiTebs sasamarTlos praqtikaze Seusabamod maRali
pirgasamtexlos SemcirebasTan dakavSirebiT. rogorc ukve aRi-
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niSna, samoqalaqo-samarTlebrivi urTierTobidan gamomdinare
moTxovnis xandazmulobis, aseve moTxovnili pirgasamtexlos
Semcirebis sakiTxis Sefaseba ar warmoadgens administraciuli
saqmis ganxilvis sagans, aRniSnuli sakiTxis Sefaseba samoqala-
qo sasamarTlowarmoebis farglebSia SesaZlebeli. rogorc xan-
dazmulobis, aseve Seusabamod maRali pirgasamtexlos Semcire-
bis sakiTxis samoqalaqo wesiT sasamarTlos mier Sefaseba damo-
kidebulia movalis mier kvalificiuri Sesageblis wardgenaze.
mocemul SemTxvevaSi saapelacio sasamarTlos mier gamoTxovi-
li informaciis Sesabamisad dgindeba, rom ss ̀ ... banks~/Sps ̀ ...s~
da g. g-as Soris samoqalaqo dava sasesxo valdebulebis Sesru-
lebis moTxovniT ar ganxilula. amdenad, gansaxilveli davis far-
glebSi administraciuli sasamarTlowarmoebis wesiT sasamar-
Tlo ver iqoniebs msjelobas g. g-as mimarT Sps `...s~ moTxovnis
xandazmulobaze an/da Seusabamod maRali pirgasamtexlos Sem-
cirebis safuZvlebis arsebobaze. administraciuli sasamarTlo-
warmoebis mocemul etapze SesaZlebelia mxolod moTxovnili
zianis dausabuTeblobis, misi ararsebobis konstatacia. aRsaniS-
navia, rom SemdegSi iseTi garemoebis warmoSoba, romliTac dad-
gindeba pirgasamtexlos, rogorc faqtobrivad damdgari qoneb-
rivi danaklisis faqti, ar arTmevs SesaZleblobas mosarCeles
kvlav mimarTos sasamarTlos da moiTxovos zianis anazRaureba,
vinaidan imave mxareebs da imave saganze, magram sxva safuZvliT
sasamarTlosadmi mimarTva ar warmoSobs saqmis warmoebis Sew-
yvetis samarTlebriv safuZvels (ssk-is 272-e mux.). damatebiT un-
da aRiniSnos isic, rom sasesxo valdebulebis Seusruleblobis
gamo Tanxis dakisrebis Taobaze kreditorsa da g. g-as Soris sa-
moqalaqo davis arsebobis SemTxvevaSi samoqalaqo saqmeze miRe-
bulma gadawyvetilebam (aseTis arsebobis SemTxvevaSi) pirgasam-
texlos nawilSi samomavlod SesaZloa warmoSvas g. g-as mier zia-
nis anazRaurebis moTxovnis safuZveli. administraciul samar-
TalSi sajaro da kerZo interesebis proporciulobis dacvis sa-
Wiroebidan gamomdinare samoqalaqo saqmeze movalis mier arak-
valificiuri Sesageblis wardgenis, aseve kanonmdeblobiT mis-
Tvis miniWebuli uflebis gamouyeneblobis SemTxvevaSi, zianis
anazRaurebis sakiTxis gadawyvetisas SesaZloa warmoiSvas usa-
fuZvlo gamdidrebis sakiTxis Sefasebis saWiroeba.

ar dasturdeba kasator g. g-as mosazreba imasTan dakavSire-
biT, rom pirgasamtexlos zrdasTan dakavSirebiT mopasuxes ar
warudgenia raime Sedaveba, ar gaukeTebia komentari SesagebliT.
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saqmis masalebiT dasturdeba, rom mopasuxe ara Tu uaryofs pir-
gasamtexlos Tanxis zrdas, aramed saerTod uaryofs pirgasam-
texlos, rogorc miyenebeli zianis, masze dakisrebis SesaZleb-
lobas. amasTanave, administraciuli saproceso kanonmdeblobis
inkviziciuri xasiaTi gamoricxavs Sesageblis warudgenlobis,
moTxovnisadmi daTanaxmebis gamo mosarCelis moTxovnis avto-
maturi dakmayofilebis SesaZleblobas. generaluri prokuratu-
ra saapelacio saCivriT moiTxovda Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 10.11.2022w. gadawyveti-
lebis mTlianad, yvela nawilSi, maT Soris sabanko kreditis xel-
Sekrulebis SesrulebaSi xelis SeSliT gamowveuli materialu-
ri zianis saxiT 116 534,19 laris anazRaurebis nawilSi gadawyve-
tilebis gauqmebas da axali gadawyvetilebis miRebiT sarCelis
dakmayofilebaze srulad uaris Tqmas. ssk-is 102-e, 105-e mux-
lebze, zianis anazRaurebis safuZvlebze (marTlsawinaaRmdego
qmedeba, ziani, mizez-Sedegobrivi kavSiri) miTiTebiT apelanti
yuradRebas amaxvilebda im garemoebaze, rom ar arsebobda raime
mtkicebuleba an/da sasamarTlos gadawyvetileba g. g-as mier pir-
gasamtexlos gadaxdasTan dakavSirebiT, apelanti aRniSnavda ag-
reTve pirgasamtexlos odenobis Semcirebis sasamarTlo praq-
tikaze, Sps ̀ ...s~ cnobaSi miTiTebuli pirgasamtexlos gamoanga-
riSebis safuZvlis miuTiTeblobaze da sxv.. amdenad, g. g-as saka-
sacio saCivarSi miTiTeba imaze, rom pirgasamtexlos dakisrebis
sakiTxTan dakavSirebiT mopasuxe sadavod ar xdida garemoebebs,
ar dasturdeba saqmis masalebiT.

sakasacio palata aRniSnavs, rom sesxis/kreditis aRebas Se-
saZloa axldes iseTi saxis finansuri xarji, rogoric aris sako-
misio, kerZod, msesxebels sakomisio SesaZloa daekisros im mom-
saxurebisTvis, romelsac moicavs sesxis gacemis procesi, maT
Soris, sesxis damtkicebis an sesxis gacemis sakomisio, sesxis Tan-
xis ganaRdebis sakomisio, angariSis momsaxurebis sakomisio da
a.S.. xSir SemTxvevebSi sakomisio sesxis moculobis proporciu-
lad an fiqsirebuli TanxiT ganisazRvreba. amdenad, momsaxure-
bis sakomisio aris is finansuri xarji, romlis gadaxda pirs ekis-
reba zogierTi sabanko produqtiT sargeblobisas. gansaxilvel
SemTxvevaSi ss `... banksa~ da g. g-as Soris 09.06.2014w. dadebuli
sabanko kreditis xelSekrulebiT sakomisio gansazRvrulia kre-
ditis gacemisTvis, vadaze adre (winswrebiT) dafarvisTvis, re-
finansirebisTvis, aRniSnuli xelSekrulebis TavsarTi (xelSek-
rulebis mniSvnelovani pirobebi) iTvaliswinebs aseve sakomisi-
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os informaciis gacemisTvis. saqmis masalebSi daculi Sps `...s~
06.12.2021w. werilis mixedviT, g. g-as sasesxo valdebulebidan sa-
komisio Seadgens 208,27 lars. aRniSnul werilSi miTiTebuli ar
aris sakomisios safuZveli. saqmeze ar aris dadgenili gadasax-
deli sakomisio Tanxis safuZveli, saqmeze ar aris dadgenili we-
rilSi aRniSnuli sakomisio Tanxis mosarCelis mier sasesxo val-
debulebis Seusruleblobis (gadaxdis grafikis darRvevis) ga-
mo warmoSoba, Tumca ar aris agreTve dadgenili sakomisio Tan-
xis warmoSobis kavSiris ararseboba, vadis gadacilebasTan misi
warmoSoba sabanko momsaxurebis miRebiT. aRniSnuli garemoebis
dadgenis Semdeg unda Sefasdes sakomisio Tanxis mopasuxeze zi-
anis anazRaurebis saxiT dakisrebis safuZvlianoba. ukeTu dad-
gindeba, rom zianis anazRaurebis saxiT moTxovnili sakomisios
Tanxa nawarmoebia mosarCelesa da kreditors Soris arsebuli
sasesxo urTierTobidan, Tu dadgindeba, rom sakomisios Tanxa
ukavSirdeba sabanko momsaxurebis gawevas da ara valdebulebis
darRvevas, mopasuxeze misi dakisrebis safuZvlebis arseboba un-
da Sefasdes im garemoebis gaTvaliswinebiT, rom g. g-as moTxovna
miuRebeli Semosavlis (xelfasis) dakisrebis Taobaze dakmayo-
filda da rogorc anacdeni sargebeli daeqvemdebara anazRau-
rebas. sasarCelo moTxovnis am nawilis mimarT qveda instanciis
sasamarTloebs raime ar daudgeniaT, am mimarTebiT raime msje-
loba sasamarTloebma ar iqonies.

dausabuTebelia kasatoris (genprokuraturis) miTiTeba sk-
is 1005.2 muxlze, romelic iTvaliswinebs zianis anazRaurebis
valdebulebis ararsebobas, samarTlebrivi gzebis meSveobiT da-
zaralebulis mier ganzrax an uxeSi gaufrTxileblobiT zianis
Tavis acilebis mcdelobis ararsebobis SemTxvevaSi. zianis Ta-
vidan acilebis mcdelobis ararsebobad kasatori miiCnevs mova-
lis g. g-as mier valdebulebis Sesrulebis, kreditorisTvis xel-
Sekrulebis vadis gagrZelebis an valis restruqturizaciis moT-
xovnis mimarTvis faqtis ararsebobas. sakasacio palata aRniS-
navs, rom gansaxilvel saqmeze dadgenilad aris cnobili, rom mo-
sarCelem sasesxo urTierTobidan warmoSobili valdebulebis
Sesruleba ver SeZlo ukanono sisxlissamarTlebrivi devnis ga-
mo, Sesabamisad, kasatoris miTiTeba valdebulebis Sesruleba-
ze, rogorc zianis Tavidan acilebis mcdelobaze, gansaxilvel
SemTxvevaSi ar aris dasabuTebuli. rac Seexeba xelSekrulebis
vadis gagrZelebas an valis restruqturizacias, rogorc wesi aR-
niSnuli gulisxmobs sasesxo xelSekrulebis pirobebis cvlile-
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bas im mizniT, rom movales valdebulebis Sesruleba gauadvil-
des, mag., sasesxo valdebuleba ganawildes ufro did vadaze, vid-
re es Tavdapirveli xelSekrulebiT iyo gaTvaliswinebuli, ga-
erTiandes movalis yvela valdebuleba da sxv.. gansaxilvel Sem-
TxvevaSi mosarCele Tanamdebobidan iyo gadayenebuli sisxlis
samarTlis saqmeze saboloo gadawyvetilebis miRebamde, Sesaba-
misad, mis mier bankis sakredito xelSekrulebaSi cvlilebis moT-
xovniT mimarTvis ararsebobis Sefaseba ganzrax an uxeSi gauf-
rTxileblobiT zianis Tavis acilebis mcdelobis ararsebobad,
ar aris dasabuTebuli. rac Seexeba kreditoris mier Sesrulebis
moTxovnis ararsebobas, kasatoris mier miTiTebuli norma (sk-is
1005.2 mux.) ver gaxdeba zianis anazRaurebaze uaris Tqmis samar-
Tlebrivi safuZveli. mocemul SemTxvevaSi davis sagania mopa-
suxis mier mosarCelis g. g-as sasargeblod zianis anazRaurebis
safuZvlebis arseboba. mosarCele mxares ar warmoadgens sases-
xo urTierTobis kreditori ss ̀ ... banki~ an Sps ̀ ...~, Sesabamisad,
maT qmedebebze miTiTebuli normis gavrcelebis safuZveli ar
arsebobs. Zveli an/da axali kreditoris umoqmedobam, maT mier
moTxovnis dakmayofilebis mcdelobis ararsebobam SesaZloa gav-
lena iqonios deliqturi valdebulebis erT-erTi umniSvnelo-
vanesi komponentis _ zianis faqtis dadgenaze, Tumca gansaxil-
veli davis farglebSi ver gaxdeba sk-is 1005.2 muxlis safuZvel-
ze zianis anazRaurebaze uaris Tqmis winapiroba.

dausabuTebelia arakeTilsindisier pirTa reestrSi kasato-
ris (g. g-as) registraciis faqtze, rogorc prezumirebul faq-
tze, miTiTeba. prezumirebuli faqtebs miekuTvneba iseTi faq-
tebi, romlebic mtkicebis saganSi ar Sedis. prezumirebuli faq-
tebi erTmniSvnelovnad ganapiroebebs imas, rom mxare, romelic
Tavis moTxovnas Tu Sesagebels aseT faqtebze afuZnebs, Tavi-
sufldeba mtkicebis tvirTisgan da igi ubrundeba mowinaaRmde-
ge mxares, romelsac misi gaqarwyleba evaleba (susg 22.12.2017w.
saqme #as-1255-1175-2017). gansaxilvel SemTxvevaSi kasatoris mi-
er miTiTebuli garemoebis prezumirebul faqtad miCnevis safuZ-
vlebi ar arsebobs. prezumfcia niSnavs varauds, romlis meSveo-
biT daudasturebeli movlena an faqti miiCneva arsebulad, Tum-
ca varaudi da prezumfcia erTmaneTisagan unda gaimijnos. vara-
udi aris faqtisadmi damokidebuleba, romelic droebiT, mtki-
cebulebebis mopovebamde, iTvleba namdvilad, xolo prezumfcia
dadasturebuli varaudia da arsebobs iqamde, sanam sawinaaRmde-
go ar damtkicdeba. rigi samarTlebrivi urTierTobebi SesaZloa
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prefumfciebs daefuZnos, anu faqtebis normaluri ganviTare-
bis logikur Sedegs. prezumfciebis ZiriTadi winapirobaa pro-
cesebis ganmeorebadoba da maTi urTierTkavSiri, amasTan, mxo-
lod kavSiris arseboba sakmarisi ar aris. aucilebelia, rom kav-
Siri iyos logikuri, gonivruli da ganpirobebuli iyos aucileb-
lobiT. prezumfcia SesaZloa droTa ganmavlobaSi, realuri faq-
tebis logikuri, samarTliani, mdgradi kavSiris Sedegad Camoya-
libdes. prezumfciebis Camoyalibeba faqtebis induqciuri ana-
lizis (ZiriTadi daskvnis gamotana calkeuli faqtebis safuZ-
velze, azrovneba kerZodan zogadisken) Sedegia. prezumfciis
CamoyalibebisTvis mniSvnelovania, rom faqti erTsa da imave Se-
degs iZleodes. Tu yvela faqts erTi da igive Tavisebureba ar
gaaCnia, anu yvela faqti Tu erTian Sedegamde ar midis, maSin pre-
zumfcia ar yalibdeba. upirveles yovlisa unda aRiniSnos, rom
sabanko sferoSi moqmedi kanonmdebloba (mag. gansxvavebiT sa-
xelmwifo Sesyidvebisagan) ar icnobs arakeTilsindisier pirTa
reestrs an/da movaleTa ̀ Sav sias~. amasTanave, moqmedi kanonmdeb-
lobis mixedviT sesxis gamcemi organizacia valdebulia gaaCndes
monacemTa subieqtis/momxmareblis Tanxmoba misi monacemebis
sakredito sainformacio biuroSi gadamowmebaze (saqarTvelos
erovnuli bankis prezidentis 27.08.2018w. #195/04 brZanebiT dam-
tkicebuli ̀ saqarTvelos teritoriaze sakredito sainformacio
biurosaTvis informaciis miwodebis, sakredito sainformacio
biuros bazaSi informaciis aRricxvis da xelmisawvdomobis we-
sis~ me-6 mux. me-8 p., me-7 mux. me-8 p.). saqmis masalebiT ar dastur-
deba mosarCelis mier raime pretenziis wardgena mis Sesaxeb in-
formaciis mopoveba-damuSavebasTan, mopoveba/gacemasTan dakav-
SirebiT. piris mier finansuri produqtebiT sargeblobis isto-
ria qmnis mis sakredito istorias, Sesabamisad, rogorc wesi, sak-
redito istoria aqvs nebismier pirs, romelsac erTxel mainc
usargeblia finansuri produqtiT. sakredito istoria warmoad-
gens piris mier finansuri produqtebiT sargeblobis faqtebis
erTobliobas. moqmedi kanonmdebloba ar iTvaliswinebs am faq-
tebis imgvar diferencirebas, rac kreditis mimReb pirebs ke-
Tilsindisier an arakeTilsindisier gadamxdelebad dayofs da
piris mier sesxis gadaxdis vadis gadacilebis faqtebs gancalke-
vebulad, ̀ Sav~ siaSi aRricxavs. momxmarebelze sesxis gacemis Se-
saxeb gadawyvetilebas konkretuli organizacia Tavisi sakredi-
to riskebis politikis Sesabamisad iRebs. saqmis masalebSi da-
culi 17.01.2022w. ss ̀ s... bankis~ TanamSromlis eleqtronuli fos-
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tis meSveobiT gagzavnili werilis mixedviT, g. g-as sesxis miRe-
bis Taobaze moTxovnis dakmayofilebaze uaris Sesaxeb gadawyve-
tilebis miReba gamowveulia misi gadaxdisunarianobis gaTvalis-
winebiT, aseve ̀ l... bankis~ 24.01.2022w. werilidan gamomdinare g.
g-a ver akmayofilebs fizikuri pirebis pasuxismgebliani dakre-
ditebis principebs. aRniSnuli principi Tavis mxriv gulisxmobs
gadaxdisunarianobis analizis gareSe sesxis gacemis dauSveblo-
bas (saqarTvelos erovnuli bankis prezidentis 13.03.2020w. #44/
04 brZanebiT damtkicebuli ̀ fizikuri piris dakreditebis Sesa-
xeb debulebis~ 3.1 mux.). amdenad, mosarCeles sesxis gacemaze ua-
ri eTqva ara raime saxis reestrSi aRricxvis gamo, aramed misi
gadaxdisunarianobis gaTvaliswinebiT, amasTan, aRsaniSnavia
isic, rom Semosavlis wyaros arseboba SesaZlebelia iyos sabanko
dawesebulebis mier sesxis gacemis erT-erT ganmsazRvreli faq-
tori, xolo aseTi Semosavlis daudasturebloba _ mis gacemaze
uaris Tqmis safuZveli. amdenad, arakeTilsindisier pirTa re-
estrSi mosarCelis aRricxvis gamo qonebrivi da araqonebrivi zi-
anis anazRaurebis Taobaze moTxovnis dakmayofilebis safuZve-
li ar arsebobs. aRniSnuli moTxovnis safuZvlad mosarCelis mi-
er miTiTebuli garemoeba ararelevanturia, vinaidan ar dginde-
ba samarTlebrivad an faqtobrivad aseTi reestris arsebobis ga-
remoeba, Sesabamisad, ar dgindeba mosarCelis mier miTiTebul
reestrSi SeyvaniT qonebrivi da araqonebrivi zianis miyenebis
faqti. mosarCele martooden sarCelSi faqtebis miTiTebiT, mis-
Tvis sasurvel Sedegs ver miiRebs, Tu aRniSnuli faqtebis arse-
boba kanoniT daSvebuli mtkicebulebebis wardgenis gziT ar da-
amtkica. mxolod imaze miTiTeba, rom mopasuxes warmodgenili
SesagebliT sadavo ar gauxdia arakeTilsindisier pirTa rees-
trSi mosarCelis Seyvanis faqti, aseT faqts prezumirebulad
ar aqcevs. prezumfcia aris cnobili faqtis safuZvelze gamota-
nili daskvna ucnobi faqtis Sesaxeb. mocemul SemTxvevaSi `Sav
siaSi~ mosarCelis Seyvanis prezumirebul faqtad miCnevis val-
debuleba ar arsebobs, vinaidan ar dgindeba aseTi siis arseboba,
amdenad, adgili aqvs ara prezumfcias, aramed sinamdvilis Seu-
sabamo fiqcias. saqmis garemoebebi, romlebic kanonis Tanaxmad
unda dadasturdes garkveuli saxis mtkicebulebebiT, ar SeiZ-
leba dadasturdes sxva saxis mtkicebulebebiT (ssk-is 102.3 mux.).
mocemul SemTxvevaSi saxezea usafuZvlo varaudi da ara saka-
nonmdeblo danawesiT daSvebuli prezumfcia. mxare valdebulia
saTanado mtkicebulebebis wardgenis gziT daadasturos misi po-
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ziciis gasamyareblad miTiTebuli garemoebis arseboba, rac am
SemTxvevaSi mosarCelis mier ver iqna uzrunvelyofili.

kasatori (mosarCele) mtkicebulebiTi prezumfciebis safuZ-
velze moiTxovs materialuri da aramaterialuri zianis anazRa-
urebas, kerZod, mosarCele moiTxovs arakeTilsindisier pirTa
reestrSi SeyvaniT gamowveuli materialuri zianis 25 000 laris
da moraluri zianis saxiT 50 000 laris mopasuxeze dakisrebas.
mosarCelis miTiTebiT bankebis uari sesxis gacemaze efuZneba
mosarCelis gadaxdisuunarobas, rac gamowveulia prokuraturis
braleuli qmedebiT. sakasacio palata aRniSnavs, rom kanoniT gaT-
valiswinebul calkeul SemTxvevebSi mtkicebis valdebuleba na-
wildeba mtkicebulebiTi prezumfciis Sesabamisad da mtkice-
bis valdebulebis ganawilebisa da mtkicebulebaTa warmodgenis
zogad wess cvlis mtkicebulebiTi prezumfciebi. prezumfciis
dros ukve dadgenili faqtebidan gamomdinare keTdeba daskvna
sxva garemoebis arsebobis an ararsebobis Sesaxeb, anu dadgenili
faqtebidan gamomdinare ivaraudeba sxva faqtebis arseboba, ris
gamoc am faqtebis damtkiceba aRar xdeba, Tumca unda aRiniS-
nos, rom SejibrebiTobis principi administraciul procesSi rigi
TaviseburebebiT xasiaTdeba. administraciul procesSi moqme-
di SejibrebiTobis principi administraciul materialur samar-
TalSi moqmedi principebis gaTvaliswinebiT garkveuli Tavise-
burebebiT xasiaTdeba. samoqalaqo procesisgan gansxvavebiT, ad-
ministraciul sasamarTlowarmoebaSi mosamarTle aRWurvilia
Tavisi iniciativiT damatebiTi informaciis an mtkicebulebis
wardgenis saWiroebis Sesaxeb gadawyvetilebis miRebis ufleba-
mosilebiT (sask-is me-4 mux.), mosamarTle uflebamosilia saku-
Tari iniciativiT Seagrovos mtkicebulebebi (sask-is 19.1 mux.).
samoqalaqo procesSi mxareebis mier SejibrebiTobis farglebSi
wardgenili faqtebi boWavs sasamarTlos, administraciuli da-
vebisgan gansxvavebiT, sadac inkviziciurobis principis gaTva-
liswinebiT mosamarTle bevrad farTo uflebamosilebiT sargeb-
lobs (susg 21.07.2022w. saqme #bs-1020 (k-19)). sakasacio palata
aRniSnavs, rom sabanko krediti sasesxo urTierTobis specifi-
kuri saxea. krediti aris fuladi Tanxa, romelsac kreditoris-
gan droebiT iRebs piri, SeTanxmebul vadebSi damatebiT sarge-
belTan erTad ukan dabrunebis pirobiT. sesxis gacemis procesi
sesxis gamcemi pirisa da sasesxo produqtis mixedviT gansxvave-
bulia. sesxis gamcemi piri sesxis gacemamde, rogorc wesi, mom-
xmareblis gadaxdisunarianobas afasebs. monacemebis Sefaseba



123

xdeba, rogorc Sida sakredito politikiT, ise sakanonmdeblo
moTxovnebis gaTvaliswinebiT. marTalia, msesxeblis gadaxdisu-
narianobis Sefaseba sesxis gacemaze gadawyvetilebis miRebisas
erT-erTi mniSvnelovani garemoebaa, Tumca piris gadaxdisuna-
rianoba (Semosavlis arseboba) imTaviTve ar gulisxmobs sesxis
gacemis utyuarobas sxva garemoebebTan erTad analizisa da Se-
fasebis gareSe (mag., moTxovnili Tanxis odenoba, gadaxdis vada,
miznobrioba, msesxeblis Semosavlisa da sesxis saxiT moTxovni-
li Tanxis Tanafardoba da a.S.), Sesabamisad, garda piris gadaxdi-
suunarobis Sefasebisa, Sefasebas SesaZloa daeqvemdebaros sxva
garemoebebic, romelic sabolood gansazRvravs sesxis gacemis
Taobaze dadebiTi Tu uaryofiTi gadawyvetilebis miRebas, amas-
Tan, sabanko kreditis xelSekruleba mxareTa Tavisufali nebis
gamovlenis safuZvelze ideba, Sesabamisad, mxolod piris gan-
cxadeba sesxis miRebaze ar warmoSobs sesxis gacemaze kredito-
ris valdebulebas. saqarTveloSi moqmed komerciul banks uf-
leba aqvs, yovelgvari dasabuTebis gareSe uari ganacxados anga-
riSis gaxsnaze an momsaxurebis gawevaze (`komerciuli bankebis
Sesaxeb~ kanonis 211.4 mux.). saqmeSi daculi masalebiT 27.12.2021w.
g. g-am gancxadebiT mimarTa ̀ l... banks~ sesxis gacemis moTxovniT.
g. g-as gancxadeba iwyeba imaze miTiTebiT, rom mas dReis mdgoma-
reobiT ar gaaCnia aranairi saxis Semosavali. aRniSnul garemoe-
baze miTiTebiT faqtiurad bankisTvis aRar arsebobda sxva gare-
moebebis Sefasebis saWiroeba, amasTanave, ss ̀ l... bankis~ werilSi
mieTiTa, rom sesxis gacema aris bankis ufleba da ara valdebu-
leba. saqmeSi ar aris warmodgenili imis damadasturebeli mtki-
cebuleba, rom ukanono braldebis ararsebobis SemTxvevaSi, mi-
si TanamdebobisTvis dadgenili xelfasis odenoba warmoSobda
bankis mier sesxis saxiT gacemisa da bankis mier aseTi nebis ga-
movlenis safuZvels, amasTan, ukve arsebuli sakredito urTi-
erTobis farglebSic g. g-aze sesxis gasacemad sakmarisi ar gam-
xdara misi Semosavlis dadastureba, damatebiT wardgenili iqna
uzrunvelyofis saSualeba (Tavdeboba). sesxis gacemis procesSi
kreditori individualurad gansazRvravs warmosadgeni doku-
mentaciis nusxas. yoveli sesxis aReba misi dabrunebis valdebu-
lebas ukavSirdeba, Sesabamisad, gancxadebaSi gadaxdisuunaro-
baze miTiTeba imTaviTve ganapirobebda gadaxdisuunarobis gamo
bankis mier sesxis gacemaze uaris Tqmas, sesxis gasacemad saWiro
sxva garemoebebisa da pirobebis Sefasebis saWiroebis gareSe. ro-
gorc ukve aRiniSna, zianis anazRaurebas SesaZloa daeqvemdeba-
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ros realuri ziani (sk-is 408.1 mux.) da miuRebeli Semosavali (sk-
is 411-e mux.). kasatori ar miuTiTebs arakeTilsindisier pirTa
reestrSi SeyvaniT gamowveuli materialuri zianis konkretul
saxeze. sakasacio palata aRniSnavs, rom mosarCelis mier miTi-
Tebuli zianis realur zianad miCnevis safuZveli ar arsebobs,
vinaidan mosarCelis mier sesxis miuRebloba ar gulisxmobs qo-
nebriv danakliss, saxeze ar aris mosarCelis qonebis Semcireba.
qonebrivi danaklisis gamo zianis anazRaureba qonebis aRdgeni-
sakenaa mimarTuli, xolo mocemul SemTxvevaSi mosarCele mate-
rialuri zianis anazRaurebas iTxovs miuRebeli sesxis da ara gan-
cdili qonebrivi danaklisis, qonebis Semcirebis gamo. rac See-
xeba miuRebel Semosavals, es aris savaraudo Semosavali, anac-
duri mogeba, romelic movalisTvis winaswar iyo savaraudo da
warmoadgens zianis gamomwvevi moqmedebis uSualo Sedegs. moce-
mul SemTxvevaSi sesxis, rogorc miuRebel Semosavlad ganxil-
va, ar gamomdinareobs sesxis/kreditis samarTlebrivi bunebidan.
sasesxo urTierTobebSi msesxeblis ZiriTadi valdebuleba na-
sesxebi Tanxis dabrunebaSi mdgomareobs, sasyidliani sesxis Sem-
TxvevaSi msesxeblis ZiriTad valdebulebas aseve procentis ga-
daxda Seadgens, Sesabamisad, miuRebeli sesxi warmoadgens ara
miuRebel Semosavals, aramed miuRebel valdebulebas, miuRe-
bel finansur produqts, romlis procentebTan erTad gadaxdis
valdebuleba mosarCeles unda ekisra aseTi urTierTobis war-
moSobis SemTxvevaSi. kreditorisagan droebiT fuladi Tanxis
miReba, SeTanxmebul vadaSi sargebelTan erTad ukan dabrune-
bis pirobiT, warmoSobs movalis valdebulebebs kreditoris wi-
naSe da misi miuRebel Semosavlad miCnevis normatiuli safuZ-
veli ar arsebobs. dausabuTebelia agreTve kasatoris moTxovna
moraluri zianis anazRaurebis Taobaze. moraluri ziani anazRa-
urebas eqvemdebareba mxolod kanoniT gaTvaliswinebul Sem-
TxvevebSi (sk-is 413 mux.), anu araqonebrivi ziani anazRaurdeba
mxolod kanoniT pirdapir gaTvaliswinebuli da daculi sikeTis
xelyofisas. gansaxilvel SemTxvevaSi aseTi saxis normatiuli wi-
napiroba saxeze ar aris, rac gamoricxavs sesxis miuReblobis ga-
mo moraluri zianis anazRaurebis safuZvelsac.

kasator g. g-as erT-erT moTxovnas Seadgens saapelacio sasa-
marTlos mier mtkicebulebaTa gamoTxovnis Taobaze miRebuli
ganCinebebis gauqmeba. kasatori miuTiTebs, rom sasamarTlom, pro-
kuraturis Suamdgomlobis safuZvelze, saapelacio stadiaze
mtkicebulebebi gamoiTxova im faqtebis dasadgenad, romelsac
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mopasuxe mxare sadavod ar xdida. sakasacio palata aRniSnavs, rom
dispoziciurobisa da SejibrebiTobis principebi administraci-
ul procesSi rigi TaviseburebebiT xasiaTdeba. aRniSnuli Tavi-
seburebebi Tavad samoqalaqo da administraciuli materialuri
samarTlis arsobrivi sxvaobiT aris ganpirobebuli, administra-
ciul procesSi, iseve rogorc samoqalaqo sasamarTlowarmoebi-
sas, mxareTa aqtiurobas, maT Soris sarCelisa Tu Sesageblis da-
sabuTebas, saTanado faqtebze miTiTebas, mtkicebis saganSi Sema-
val garemoebebTan mimarTebiT mtkicebulebebis wardgenas da sxv.
arsebiTi mniSvneloba eniWeba, Tumca samoqalaqo procesisagan gan-
sxvavebiT, administraciul sasamarTlowarmoebaSi mosamarTle aR-
Wurvilia Tavisi iniciativiT damatebiTi informaciis an mtkice-
bulebis wardgenis saWiroebis Sesaxeb gadawyvetilebis miRebis
(sask-is me-4 mux.), sakuTari iniciativiT faqtobrivi garemoebebis
da mtkicebulebebis Segrovebis uflebamosilebiT (sask-is 19.1
mux.), im SemTxvevaSic ki, Tu maTze mxareebs sasamarTlo warmoe-
bis farglebSi ar miuTiTebiaT. administraciuli procesis inkvi-
ziciuri xasiaTi (sask-is me-4, me-16, me-19 mux.) sasamarTlos aqti-
ur moqmedebas moiazrebs, romelsac Tavisi iniciativiT SeuZlia
gamoikvlios saqmis faqtobrivi garemoebebi, gamoiTxovos davis
gadawyvetisaTvis saWiro damatebiTi informacia, administraci-
uli kategoriis davis gadamwyveti sasamarTlo valdebulia imsje-
los im samarTlebriv sakiTxebze, romlebsac mniSvneloba aqvs ga-
dawyvetilebis miRebisaTvis da ar ganxilula arc administraci-
uli warmoebisas da arc samarTlebrivi davis mimdinareobis pro-
cesSi. administraciul samarTalSi moqmedi kanonierebis princi-
pi, samarTlebrivi Sedegis mimarT arsebuli sajaro interesi ga-
napirobebs inkviziciuri principis moqmedebas, romlis pirobeb-
Sic mosamarTle ar aris SezRuduli mxareTa mier wardgenili Su-
amdgomlobebiTa da mtkicebulebebiT, mosamarTle uflebamosi-
lia ara mxolod daavalos mxareebs mtkicebulebebis warmodgena,
aramed uflebamosilia Tavad daadginos saqmisaTvis mniSvnelo-
vani garemoebebi. sasamarTlos aRniSnuli uflebamosileba agreT-
ve ar gamoricxavs mtkicebulebaTa gamoTxovis Taobaze mxaris Su-
amdgomlobis dakmayofilebis SesaZleblobas. inkviziciuri pro-
cesi miznad isaxavs garemoebebis srulyofil Seswavlas da nor-
mis swor misadagebas faqtobriv garemoebebTan. ss ̀ ... bankidan~ da
Sps ̀ ...dan~ sabanko kreditis xelSekrulebis da masTan dakavSire-
buli dokumentaciis gamoTxovis, aseve sabanko dawesebulebebsa
da g. g-as Soris davis arsebobis Sesaxeb Tbilisis saqalaqo sasa-
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marTlos samoqalaqo saqmeTa kolegiidan da senakis raionuli sa-
samarTlodan informaciis gamoTxovis miuxedavad, saapelacio pa-
latam dava gadawyvita gamoTxovili masalebis Sefasebis gareSe.
is garemoeba, rom saapelacio palatam Semajamebel aqtSi ar gamo-
iyena sadavo ganCinebebiT gamoTxovili informacia, ar qmnis am Su-
aleduri (29.03.2023w. da 10.04.2023w.) ganCinebebis gauqmebis safuZ-
vels, aRniSnuli adasturebs saapelacio palatis Semajamebeli
aqtis arasakmaris dasabuTebas. amdenad, miTiTebul nawilSi kasa-
toris g. g-as moTxovna dausabuTebelia da ar unda dakmayofil-
des, miT ufro, rom mosarCelis warmomadgenlis mier saapelacio
sasamarTloSi xsenebul sakiTxebze aseve damatebiT iqna wardge-
nili masalebi.

sakasacio palata aRniSnavs, rom marTlmsajulebis ganxorci-
eleba dakavSirebulia sasamarTlo xarjebTan da sasamarTlos-
gareSe xarjebTan. advokatisaTvis gaweuli xarji warmoadgens
sasamarTlosgareSe xarjebs (ssk-is 37.3 mux.). im mxaris warmomad-
genlis daxmarebisaTvis gaweul xarjebs, romlis sasargeblodac
iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs meore
mxares gonivrul farglebSi, magram araumetes davis sagnis Ri-
rebulebis 4 procentisa, xolo araqonebrivi davis SemTxvevaSi
_ gansaxilveli saqmis mniSvnelobisa da sirTulis gaTvaliswine-
biT, 2 000 laramde odenobiT (ssk-is 47.2 mux.). amgvari xarjebis
odenoba unda ganisazRvros mxaris mier sasamarTloSi wardge-
nil faqtobrivad gaweuli xarjebis odenobis damadasturebeli
mtkicebulebebis safuZvelze. amasTanave, mxaris mier advoka-
tisaTvis Tanxis gadaxdis damadasturebeli qviTris ararseboba
imTaviTve ar gamoricxavs gaweuli momsaxurebis anazRaurebis
SesaZleblobas (adamianis uflebaTa dacvis evropuli sasamar-
Tlos gadawyvetileba saqmeze `fadeeva ruseTis winaaRmdeg~,
§145, 146). saqmis masalebiT udavod dasturdeba mosarCelisaT-
vis warmomadgenlis mier iuridiuli momsaxurebis gaweva, mimdi-
nare davis farglebSi advokati mosarCelis warmomadgenlobas
axorcielebda sxvadasxva instanciis sasamarTloSi, amasTanave,
gasaTvaliswinebelia, rom saqmeSi daculi materialuri da mora-
luri zianis anazRaurebasTan dakavSirebiT administraciul saq-
meze g. g-asa da advokat i. p-s Soris 2021 wlis dekemberSi dade-
buli xelSekrulebiT dasturdeba g. g-as da i. p-s Soris iuridiu-
li momsaxurebis gawevis Sesaxeb SeTanxmebis arseboba, xelSek-
rulebiT gansazRvrulia advokatis xarjis anazRaurebis sakiT-
xic, kerZod, xelSekrulebis me-4 muxlis mixedviT, klienti val-



127

debulia advokats pirveli instanciis sasamarTloSi saqmis war-
moebisaTvis gadauxados 15 600 lari, xolo yoveli momdevno in-
stanciis sasamarTloSi samarTalwarmoebis gagrZelebis SemTxve-
vaSi _ honoraris 50%-is odenobiT, gadaxda unda ganxorciel-
des klientis sasargeblod gamotanili nebismieri saboloo Se-
majamebeli (aRsasrulebeli) gadawyvetilebis mowinaaRmdege
mxaris mier Sesrulebidan/aRsrulebidan 2 dRis vadaSi, xolo
saqmis warumatebeli SedegiT dasrulebis SemTxvevaSi sasamar-
Tlos Semajamebeli gadawyvetilebis gamotanidan 1 Tvis vadaSi.
amdenad, mosarCele da misi marwmunebeli SeTanxmdnen angariS-
sworebis specialur wesze. sakasacio palata aRniSnavs, rom ga-
daxdis qviTris, sagadaxdo davalebis Sesrulebis dokumentis
warudgenloba, ar gamoricxavs saqmis ganxilvasTan dakavSire-
biT gaweuli momsaxurebis Rirebulebis anazRaurebis SesaZleb-
lobas (sus 09.02.2012w., #bs-1330-1315(k-11); 30.10.15w. #as-444-423-
2015; 25.03.2016w. #as-12-12-2016w., 17.01.2019w. #bs-809-805(3k-17)
gadawyvetilebebi), miT ufro, rom saqmis masalebiT dasturdeba
mxareTa Soris SeTanxmeba advokatis momsaxurebis xarjis ara wi-
naswar, aramed davis dasrulebis Semdgom gadaxdis Taobaze. mar-
Talia, zogadi wesis mixedviT xarjebis gansazRvra xdeba sasa-
marTloSi mxaris mier wardgenili faqtobrivad gaweuli xarje-
bis odenobis damadasturebeli mtkicebulebebis safuZvelze,
Tumca amgvari mtkicebulebebis ararsebobis SemTxvevaSi, mxaris
moTxovnis safuZvelze, sasamarTlos Tavadac SeuZlia gansaz-
Rvros iuridiuli daxmarebisaTvis gaweuli xarjebis odenoba
(susg 11.02.2008w. saqme #as-792-1114-07), Tuki aSkaraa, rom piris
uflebis darRvevis aRkveTis mizniT warmomadgenlobiTi momsa-
xureba gaweulia. iuridiuli momsaxurebis xelSekrulebaSi mi-
TiTebuli momsaxurebis safasuri imTaviTve ar qmnis mxareTa Se-
TanxmebiT gaTvaliswinebuli Tanxis odenobis mowinaaRmdege
mxareze dakisrebis safuZvels. sasamarTlom xarjebis gansaz-
Rvrisas unda moaxdinos mxaris samarTliani dakmayofileba, amas-
Tanave, advokatis momsaxurebis Rirebulebis gansazRvrisas sa-
samarTlom mxedvelobaSi unda miiRos saqmis sirTule, uflebis
darRvevis aRsakveTad warmomadgenlobiTi funqciis ganxorci-
elebis intensivoba, xangrZlivoba, instanciuroba da sxv.. gansa-
xilvel davaSi erTmniSvnelovnad gamoiricxeba warmomadgenlo-
bis usasyidlod ganxorcieleba, radgan aRniSnulis damadastu-
rebeli raime mtkicebuleba saqmeSi ar moipoveba, xolo mosarCe-
les da advokats Soris dadebuli iuridiuli momsaxurebis Sesa-
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xeb xelSekrulebiT gansazRvrulia anazRaurebis wesi da piro-
bebi. amasTanave, kanonmdebloba ar krZalavs advokatis momsaxu-
rebis anazRaurebis SesaZleblobas davis dasrulebis Semdgom,
anazRaurebis specialur wesze SeTanxmeba ar qmnis advokatis
momsaxurebisaTvis gasawevi xarjis gonivruli odenobiT anaz-
Raurebis damabrkolebel garemoebas (susg 07.02.2019w. saqme #bs-
432-429(2k-17)). mocemul SemTxvevaSi sakasacio palata iziarebs
saapelacio palatis dasabuTebas imis Sesaxeb, rom pirveli in-
stanciis sasamarTlos mier mosarCelis sasargeblod saproceso
xarjebis mopasuxeebze dakisrebisas gaTvaliswinebuli iqna saq-
mis sirTule, ganxilvis xangrZlivoba da is garemoeba, rom sar-
Celi nawilobriv dakmayofilda, marTebulia aseve saapelacio
sasamarTlos daskvna sasamarTlosgareSe xarjebis anazRaure-
bis Taobaze. mopasuxisTvis xarjebis anazRaurebis davaleba sa-
apelacio sasamarTlom mosarCelis samarTlianad dakmayofile-
bis principis dacviT ganaxorciela. sakasacio saCivari ar Sei-
cavs dasabuTebul pretenzias sxva saxis sasamarTlosgareSe xar-
jebis anazRaurebaze uaris TqmasTan dakavSirebiT. mxares xar-
jebis anazRaureba unda daekisros mxolod im odenobiT, ra ode-
nobiTac isini realurad da saWiroebisamebr iqna gaRebuli, im
mizniT, rom aRkveTiliyo samoqalaqo uflebis darRveva (adami-
anis uflebaTa evropuli sasamarTlos gadawyvetileba ̀ asaniZe
saqarTvelos winaaRmdeg~). mocemul SemTxvevaSi kasatori (mo-
sarCele) ver asabuTebs misTvis asanazRaurebeli Tanxis arago-
nivrulobas. amdenad, ar arsebobs saproceso xarjebTan dakav-
SirebiT saapelacio sasamarTlos gadawyvetilebis gauqmebis sa-
fuZvlebi. sakasacio instanciis sasamarTloSi gaweuli saadvo-
kato xarjebis anazRaurebis sakiTxTan dakavSirebiT unda aRi-
niSnos, rom sakasacio palataSi warmodgenili sakasacio saCivre-
bis dasaSvebobis Semowmeba ganxorcielda mxareTa daswrebis ga-
reSe, sasamarTlos mier moTxovnili ar yofila sakasacio Sesa-
geblis an sxva dokumentebis warmodgena, aseve g. g-as sakasacio
saCivari imeorebs saapelacio saCivris pretenziebs da ar Sei-
cavs saapelacio saCivrisagan gansxvavebul argumentacias. gasaT-
valiswinebelia agreTve garemoeba imis Sesaxeb, rom pirveli in-
stanciis sasamarTloSi mosarCeles aunazRaurda advokatis mom-
saxurebis Tanxa da sxva saproceso xarjebi, xolo saapelacio in-
stanciis sasamarTloSi _ saadvokato momsaxurebis Tanxa. vinai-
dan gansaxilvel SemTxvevaSi sakasacio saCivari nawilobriv kma-
yofildeba da saqme pirgasamtexlos da sakomisio Tanxis nawil-
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Si xelaxla gansaxilvelad brundeba imave sasamarTloSi, sakasa-
cio palata Tvlis, rom g. g-as sasargeblod sakasacio instanciis
sasamarTloSi gaweuli saadvokato xarjebis anazRaurebis sakiT-
xi unda gadawydes saqmeze saboloo gadawyvetilebis miRebisas.
rac Seexeba saapelacio saCivrebis dakmayofilebaze uaris Tqmis
miuxedavad saapelacio sasamarTlos mier gadawyvetilebis mi-
Rebis formas, aRniSnuli ar warmoadgens gasaCivrebuli gadaw-
yvetilebis gauqmebis winapirobas da SesaZloa gaswordes uswo-
robis gasworebis Sesaxeb gancxadebis ganxilvis farglebSi ga-
dawyvetilebis mimRebi sasamarTlos mier.

sakasacio palata aRniSnavs, rom gadawyvetileba yovelTvis Ca-
iTvleba kanonis darRveviT miRebulad, Tu ganCinebis dasabuTe-
ba imdenad arasrulia, rom misi samarTlebrivi safuZvlianobis Se-
mowmeba SeuZlebelia (gadawyvetilebis gauqmebis absoluturi sa-
fuZveli). mocemul SemTxvevaSi zianis anazRaurebis saxiT pirga-
samtexlosa da sakomisios Tanxis dakisrebis nawilSi saapelacio
palatis gasaCivrebuli gadawyvetileba ar aris dasabuTebuli, sa-
samarTlom srulyofilad ar gamoikvlia saqmis faqtobrivi gare-
moebebi da ar misca maT swori samarTlebrivi Sefaseba, saapela-
cio palatas ar gamourkvevia pirgasamtexlos rogorc faqtobri-
vi qonebrivi danaklisis faqtis arseboba, misi momavalSi dadgo-
mis gonivruli mosalodneloba, saerTod ar umsjelia sakomisios
Tanxis safuZvlebsa da misi zianis saxiT dakisrebis SesaZleblo-
baze, miTiTebul nawilSi gadawyvetileba moklebulia saTanado
samarTlebriv da faqtobriv wanamZRvrebs, rac ssk-is 394-e mux-
lis ̀ e1~ qvepunqtis Tanaxmad sakasacio saCivrebis absolutur sa-
fuZvels qmnis, aRniSnuli Tavis mxriv gasaCivrebuli gadawyveti-
lebis miTiTebul nawilebSi gauqmebisa da ssk-is 412.1 muxlis ̀ b~
qvepunqtis safuZvelze xelaxali ganxilvisaTvis dabrunebis wi-
napirobaa. zemoaRniSnulidan gamomdinare, saqmeze dadgenili faq-
tobrivi garemoebebisa da maTi samarTlebrivi analizis gaTvalis-
winebiT, sakasacio sasamarTlo miiCnevs, rom sakasacio saCivrebi
unda dakmayofildes nawilobriv, unda gauqmdes gasaCivrebuli
gadawyvetileba zianis anazRaurebis saxiT pirgasamtexlosa da sa-
komisios Tanxis dakisrebis moTxovnis nawilSi da am nawilSi xe-
laxla gansaxilvelad daubrundes imave sasamarTlos, xolo da-
narCen nawilSi gasaCivrebuli gadawyvetileba darCes ucvleli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-
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traciuli saproceso kodeqsis pirveli muxliT, saqarTvelos sa-
moqalaqo saproceso kodeqsis 410-e da 412-e muxlebiT da

d a a d g i n a:

1. g. g-as da saqarTvelos generaluri prokuraturis sakasa-
cio saCivrebi dakmayofildes nawilobriv;

2. Tbilisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 19.05.2023w. gadawyvetileba gauqmdes zianis anazRa-
urebis saxiT pirgasamtexlosa da sakomisios Tanxis dakisrebis
sasarCelo moTxovnebis nawilSi da am nawilSi saqme xelaxali gan-
xilvisaTvis daubrundes imave sasamarTlos, danarCen nawilSi
gasaCivrebuli gadawyvetileba darCes ucvlelad;

3. ucvlelad darCes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 29.03.2023w. da 10.04.2023w. ganCinebebi;

4. gauqmebul nawilSi saproceso xarjebis ganawilebis sakiT-
xi gadawydes saqmeze saboloo gadawyvetilebis miRebisas;

5. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrdeba.

zianis anazRaurebis winapirobebis arsebobis
dadgena

gadawyvetileba
saqarTvelos saxeliT

#bs-426(k-24) 24 oqtomberi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

g. abuseriZe,
b. sturua

davis sagani: materialuri da moraluri zianis anazRaureba

aRwerilobiTi nawili:
2022 wlis 31 maiss s. g-am sasarCelo gancxadebiT mimarTa Tbi-

lisis saqalaqo sasamarTlos administraciul saqmeTa kolegias,
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mopasuxis _ saqarTvelos generaluri prokuraturis mimarT.
mosarCelis ganmartebiT, 2020 wlis 23 seqtembers s. g-a daaka-

ves saqarTvelos Sss sapatrulo policiis departamentis qalaq
Tbilisis mTavari sammarTvelos gldani-naZaladevis ganyofile-
bis TanamSromlebma, ris Semdegac 2020 wlis 25 seqtembers Tbi-
lisis prokuraturam s. g-as warudgina saqarTvelos sisxlis sa-
marTlis kodeqsis 1261 muxlis pirveli nawiliTa da amave kodeq-
sis 111, 3811 muxlis pirveli nawiliT gaTvaliswinebuli bralde-
ba da Tbilisis saqalaqo sasamarTlos mimarTa SuamdgomlobiT,
rom s. g-as mimarT aRkveTis RonisZiebis saxiT gamoyenebuliyo
patimroba. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2020 wlis 25 seqtembris ganCinebiT dakmayofil-
da braldebis mxaris Suamdgomloba da s. g-as aRkveTis RonisZie-
bis saxiT Seefarda patimroba, ris Sedegadac mas SeezRuda Tavi-
sufali gadaadgilebis ufleba, vinaidan s. g-a moTavsebul iqna
sasjelaRsrulebis dawesebulebaSi, man dakarga samuSao adgi-
li, romelic warmoadgenda misi Semosavlis erTaderT wyaros.

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis ko-
legiis 2020 wlis 29 dekembris ganaCeniT s. g-a saqarTvelos sis-
xlis samarTlis kodeqsis 1261 muxlis pirveli nawiliT (2020 wlis
10 seqtembris epizodi) wardgenil braldebaSi cnobil iqna uda-
naSaulod da gamarTlda, aseve, saqarTvelos sisxlis samarTlis
kodeqsis 1261 muxlis pirveli nawiliT (sistematuri Seuracxyo-
fis epizodi) cnobil iqna udanaSaulod da gamarTlda, xolo cno-
bil iqna damnaSaved saqarTvelos sisxlis samarTlis kodeqsis
111, 3811.1 muxlebiT gaTvaliswinebuli danaSaulis CadenisaTvis
da sasjelis saxiT ganesazRvra sazogadoebisTvis sasargeblo
Sroma 240 (oras ormoci) saaTis vadiT. Tbilisis saapelacio sasa-
marTlos 2021 wlis 20 aprilis ganaCeniT ucvlelad darCa Tbi-
lisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamo-
Ziebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis
2020 wlis 29 dekembris ganaCeni s. g-as mimarT. saqarTvelos uze-
naesi sasamarTlos 2021 wlis 11 noembris ganCinebiT ki bralde-
bis mxaris sakasacio saCivari ar iqna daSvebuli gansaxilvelad.

mosarCele miuTiTebs saqarTvelos sisxlis samarTlis kodeq-
sis 62-e muxlis me-3 nawilze, romlis Tanaxmad, sasamarTlo gan-
xilvamde patimrobaSi yofnis dro CaiTvleba sasjelis vadaSi,
Semdegi gaangariSebiT: patimrobis erTi dRe _ sazogadoebisaT-
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vis sasargeblo Sromis xuTi saaTi. s. g-as patimrobis vada iyo 98
dRe. Sefardebuli 240 (oras ormoci saaTi) udris patimrobis 48
dRes. Sesabamisad, mosarCele Tvlis, rom igi ukanono patimro-
baSi imyofeboda 50 dRis ganmavlobaSi.

mosarCele aRniSnavs, rom dakavebis momentSi igi iyo srulad
janmrTeli, rac dasturdeba braldebulisaTvis samedicino dax-
marebis SeTavazebis Sesaxeb 2020 wlis 23 seqtembris oqmiT, sa-
dac s. g-a uTiTebs, rom igi ar saWiroebs daxmarebas, vinaidan man
danamdvilebiT icis, rom srulad janmrTelia. Tumca ganTavi-
suflebis Semdgom s. g-a gaxda SeuZlod, ris gamoc mimarTa same-
dicino dawesebulebas gamokvlevebisaTvis da daudginda, rom
igi inficirebulia aiv infeqciiT, rasac adasturebs aiv infeqci-
aze testirebis Sedegis Setyobinebis 2021 wlis 19 martis forma.
mosarCele miuTiTebs, rom igi aiv infeqciiT sasjelaRsrulebis
dawesebulebaSi yofnis dros dainficirda.

mosarCele ganmartavs, rom kanonier ZalaSi Sesuli gadawyve-
tilebiT dadasturda s. g-as udanaSauloba saqarTvelos sisxlis
samarTlis kodeqsis 1261 muxlis pirveli nawiliT gaTvaliswine-
buli danaSaulisaTvis. saqarTvelos sisxlis samarTlis kodeq-
sis 111, 3811 muxlis pirveli nawili ki iTvaliswinebs alternati-
ul sasjels da aRkveTis RonisZiebis saxiT patimrobis gamoye-
nebis aucileblobas ar moiTxovs. amdenad, s. g-as mouwia konsti-
tuciiT garantirebuli uflebebis SemzRudavi zemoqmedebis
atana ise, rom dakisrebuli SezRudvis Tmenis valdebuleba ar
iyo samarTlebrivad dasabuTebuli da moklebuli iyo realur
safuZvels, rasac gamoZiebis pirvelive etapze acxadebda dac-
vis mxare. ganxorcielebis momentSi formalurad dasabuTebuli
aRkveTis RonisZieba an gamamtyunebeli ganaCeni da am ganaCeniT
dakisrebuli sasjeli mareabilitirebeli garemoebis dadgenis-
Tanave sisxlis samarTlis saproceso kodeqsis 92-e muxlis da
samoqalaqo kodeqsis 1005-e muxlis me-3 nawilis miznebisaTvis
miiCnevian ukanonod, vinaidan xsenebuli normis mizania dazara-
lebulis dacva, kerZod gamarTlebuli pirisaTvis saxelmwifo
organoebis moqmedebis Sedegad miyenebuli zianis gamo kompen-
saciis micema (saqarTvelos uzenaesi sasamarTlos 2017 wlis 21
seqtembris gadawyvetileba saqmeze #bs-408-405(k-17)).

gansaxilvel SemTxvevaSi, mosarCele Tvlis, rom Tbilisis sa-
qalaqo sasamarTlos mier gamotanilma nawilobriv gamamarTle-
belma ganaCenma mis mimarT mimdinare procesebi, romelic for-
malurad kanonieri iyo, faqtobrivad ukanonod aqcia, rac mis
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mareabilitirebel garemoebas warmoadgens.
mosarCelis miTiTebiT, pirveli instanciis sasamarTlos mi-

er aRkveTis RonisZiebis saxiT patimrobis gamoyenebiT s. g-as mi-
adga moraluri ziani. aseve, s. g-am gaswia advokatis xarjebi. sis-
xlissamarTlebrivi devnis dawyebis gamo, igi iZulebuli gaxda
sakuTari uflebebisa da interesebis efeqturad dacvisa da re-
alizebisaTvis aeyvana advokati da esargebla misi momsaxurebiT
sagamoZiebo organoebsa Tu sasamarTloSi, srulyofilad esar-
gebla sisxlis samarTlis kodeqsiT braldebulisaTvis miniWe-
buli ufleba-movaleobebiT. aRniSnuli xarjebis gaweva calsa-
xad gamowveulia piris mier darRveuli uflebis aRdgenis mizni-
Ta da mopasuxis qmedebis ukanonobiT.

amdenad, mosarCelem saqarTvelos generaluri prokuratu-
risaTvis s. g-as sasargeblod moraluri zianis saxiT 12 000 la-
ris, xolo materialuri zianis saxiT 4 000 laris (advokatis xar-
ji) anazRaurebis dakisreba moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2022 wlis 2 ivnisis ganCinebiT, saqarTvelos administra-
ciuli saproceso kodeqsis me-16 muxlis pirveli nawilis safuZ-
velze, saqmeSi mesame pirad Cabmul iqna saqarTvelos finansTa
saministro.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2022 wlis 26 dekembris gadawyvetilebiT s. g-as sarCeli
dakmayofilda nawilobriv; saqarTvelos generalur prokuratu-
ras s. g-as sasargeblod daekisra moraluri zianis saxiT 1 000
(aTasi) laris anazRaureba; saqarTvelos generalur prokuratu-
ras s. g-as sasargeblod daekisra materialuri zianis saxiT 4 000
(oTxi aTasi) laris anazRaureba; sarCeli danarCen nawilSi ar dak-
mayofilda.

saqalaqo sasamarTlom dadgenilad miiCnia, rom saqarTvelos
Sss sapatrulo policiis departamentis qalaq Tbilisis mTavari
sammarTvelos sagamoZiebo sammarTvelos TanamSromlebma 2020
wlis 23 seqtembers daakaves s. g-a, romelsac 2020 wlis 24 seq-
tembers waredgina braldeba saqarTvelos sisxlis samarTlis ko-
deqsis 1261 muxlis pirveli nawiliT (ori epizodi) da 111, 1381

muxlis pirveli nawiliT.
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa

sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis ko-
legiis 2020 wlis 25 seqtembris ganCinebiT, braldebul s. g-as
mimarT aRkveTis RonisZiebis saxiT gamoyenebul iqna patimroba.
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patimrobis vada aiTvala misi faqtobrivi dakavebis momentidan
_ 2020 wlis 23 seqtembris 00:05 saaTidan.

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis ko-
legiis 2020 wlis 29 dekembris ganaCeniT (#1/4583-20 saqmeze) s.
g-a, saqarTvelos sisxlis samarTlis kodeqsis 1261 muxlis pirve-
li nawiliT wardgenil braldebaSi (2020 wlis 10 seqtembris epi-
zodi) cnobil iqna udanaSaulod da gamarTlda. s. g-a saqarTve-
los sisxlis samarTlis kodeqsis 1261 muxlis pirveli nawiliT
wardgenil braldebaSi (sistematuri Seuracxyofis epizodi),
aseve, cnobil iqna udanaSaulod da gamarTlda, xolo saqarTve-
los sisxlis samarTlis kodeqsis 111, 3811 muxlis pirveli nawi-
liT gaTvaliswinebuli danaSaulis CadenisaTvis s. g-a cnobil iqna
damnaSaved da sasjelis saxed da zomad ganesazRvra sazogadoe-
bisaTvis sasargeblo Sroma 240 (oras ormoci) saaTis odenobiT.
amasTan, s. g-as daniSnuli sasjeli _ sazogadoebisaTvis sasar-
geblo Sroma 240 (oras ormoci) saaTis vadiT, saqarTvelos sis-
xlis samarTlis kodeqsis 62-e muxlis me-3 nawilis safuZvelze
(misi patimrobaSi yofnis vadis gaTvaliswinebiT 2020 wlis 23 seq-
tembridan _ 29 dekembris CaTvliT), CaeTvala moxdilad da igi
dauyovnebliv gaTavisuflda penitenciuri dawesebulebidan.

saqalaqo sasamarTlom, aseve, dadgenil faqtobriv garemoe-
bad miiCnia, rom Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2021 wlis 20 aprilis ganaCeniT (#1/b-
208-21 saqmeze) qalaq Tbilisis saprokuroro sammarTvelos pro-
kuraturis prokuror T. i-eis saapelacio saCivris moTxovna ar
dakmayofilda da Tbilisis saqalaqo sasamarTlos sisxlis samar-
Tlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis 2020 wlis 29 dekembris ganaCeni darCa uc-
vleli. ganaCeni sakasacio wesiT gaasaCivra qalaq Tbilisis sap-
rokuroro sammarTvelos prokuraturis prokurorma, romlis sa-
kasacio saCivari saqarTvelos uzenaesi sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2021 wlis 11 noembris ganCinebiT dauS-
veblad iqna miCneuli.

saqmis masalebiT, kerZod, 2020 wlis 29 seqtembris xelSekru-
lebiT saqalaqo sasamarTlom dadgenilad miiCnia, rom s. g-as, d.
l-asa da T. a-as Soris daido iuridiuli momsaxurebis gawevis Ta-
obaze xelSekruleba. T. a-as daekisra s. g-asaTvis iuridiuli war-
momadgenloba, Tbilisis saqalaqo sasamarTloSi misi sisxlis sa-
marTlis saqmesTan dakavSirebiT (danaSauli gaTvalisiwnebuli
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saqarTvelos sisxlis samarTlis kodeqsis Semdegi kvalifikaci-
iT: 111, 3811.1 da 1261.1).

amave xelSekrulebis me-6 muxlis Tanaxmad, winamdebare xel-
SekrulebiT gaTvaliswinebuli saadvokato momsaxureba iyo fa-
siani da Seadgenda 5 000 lars, saidanac sazRauri nawildeboda
Semdegnairad: saqarTvelos sisxlis samarTlis kodeqsis Semde-
gi kvalifikaciiT: 1261.1 (ori epizodi) 4 000 lari, xolo saqar-
Tvelos sisxlis samarTlis kodeqsiT gaTvaliswinebuli danaSa-
uli Semdegi kvalifikaciiT: 111, 3811.1 _ 1 000 lari. dadgenilia,
rom s. g-am 2020 wlis 29 seqtembers gaformebuli xelSekrulebis
safuZvelze T. a-as da d. l-as gadauxada saadvokato momsaxure-
bis Tanxa _ 4 000 lari.

sasamarTlom miuTiTa, rom saxelmwifos pasuxismgebloba mi-
si organoebis mier miyenebuli zianisaTvis dadgenilia zogadi
administraciuli kodeqsis XIV Tavis debulebebiT. saqarTvelos
zogadi administraciuli kodeqsis 207-e muxlis Tanaxmad, Tu am
kodeqsiT sxva ram ar aris dadgenili, administraciuli organos
mier miyenebuli zianis anazRaurebisas gamoiyeneba saqarTvelos
samoqalaqo kodeqsiT dadgenili wesi. amave kodeqsis 208-e mux-
lis pirveli nawilis Tanaxmad, saxelmwifo administraciuli or-
ganos, agreTve misi Tanamdebobis piris an sxva saxelmwifo mo-
samsaxuris mier samsaxurebrivi movaleobis ganxorcielebisas mi-
yenebuli zianisaTvis pasuxismgebelia saxelmwifo.

sasamarTlom miuTiTa saqarTvelos samoqalaqo kodeqsis 1005-
e muxlis pirvel nawilze, romlis Tanaxmad, Tu saxelmwifo mo-
samsaxure ganzraxi an uxeSi gaufrTxileblobiT arRvevs Tavis
samsaxureobriv movaleobas sxva pirTa mimarT, maSin saxelmwifo
an is organo, romelSic mosamsaxure muSaobs, valdebulia aanaz-
Rauros ziani. ganzraxvis an uxeSi gaufrTxileblobis dros mo-
samsaxure saxelmwifosTan erTad solidarulad agebs pasuxs. ama-
ve muxlis me-3 nawilis Tanaxmad, reabilitirebuli pirisaTvis
ukanono msjavrdebis, sisxlis samarTlis pasuxisgebaSi ukano-
nod micemis, aRkveTis RonisZiebis saxiT patimrobis an gausvle-
lobis xelwerilis ukanonod gamoyenebis, patimrobis, an gamas-
worebeli samuSaoebis saxiT administraciuli saxdelis araswo-
rad dakisrebis Sedegad miyenebuli ziani anazRaurdeba saxel-
mwifos mier mokvlevis, winaswari gamoZiebis, prokuraturis or-
ganoebisa da sasamarTlos Tanamdebobis pirTa bralis miuxeda-
vad.

sasamarTlom ganmarta, rom saqarTvelos samoqalaqo kodeq-
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sis miTiTebuli normis (samoqalaqo kodeqsis 1005.3 muxli) Tavi-
seburebas warmoadgens is, rom ziani anazRaurebas eqvemdebare-
ba miuxedavad zianis mimyeneblis bralisa. zianis anazRaurebis
moTxovnis dakmayofilebisTvis sakmarisia, dadgindes qmedebis
ukanonoba da saxeze iyos piris mareabilitirebeli garemoeba.
amasTan, sagulisxmoa, rom zemoaRniSnuli normebi aniWeben pirs
zianis anazRaurebis moTxovnis uflebas, Tumca ar gansazRvra-
ven mareabilitirebel garemoebebs. Sesabamisad, kanonmdebelma
sasamarTlos mianiWa Tavisufleba qmedebis ukanonobisa da rea-
bilitaciis safuZvlebis Sefasebisas.

sasamarTlom aRniSna, rom araqonebrivi zianis anazRaurebis
wess iTvaliswinebs saqarTvelos samoqalaqo kodeqsis 413-e mux-
li, romlis Tanaxmad, araqonebrivi zianisaTvis fuladi anazRa-
ureba SeiZleba moTxovil iqnes mxolod kanoniT zustad gansaz-
Rvrul SemTxvevebSi gonivruli da samarTliani anazRaurebis sa-
xiT. sxeulis dazianebis an janmrTelobisaTvis vnebis miyenebis
SemTxvevebSi dazaralebuls SeuZlia moiTxovos anazRaureba
araqonebrivi zianisTvisac. amave kodeqsis me-18 muxlis me-2 na-
wilis mixedviT, pirs ufleba aqvs sasamarTlos meSveobiT, kano-
niT dadgenili wesiT daicvas sakuTari pativi, Rirseba, piradi
cxovrebis saidumloeba, piradi xelSeuxebloba an saqmiani re-
putacia Selaxvisagan.

sasamarTlos SefasebiT, miTiTebuli norma, aseve, gansaz-
Rvravs moraluri zianis anazRaurebis konkretul safuZvlebs.
kerZod, amave normis me-6 nawilis mixedviT, am muxliT gaTvalis-
winebuli sikeTis dacva xorcieldeba, miuxedavad xelmyofis
bralisa, xolo, Tu darRveva gamowveulia braleuli moqmedebiT,
pirs SeuZlia moiTxovos zianis (zaralis) anazRaurebac. brale-
uli xelyofis SemTxvevaSi uflebamosil pirs ufleba aqvs moiT-
xovos araqonebrivi (moraluri) zianis anazRaurebac. moraluri
zianis anazRaureba SeiZleba qonebrivi zianis anazRaurebisagan
damoukideblad.

saqmeze dadgenili faqtobrivi garemoebebis mxedvelobaSi mi-
RebiT, sasamarTlom ganmarta, rom zogadad, sisxlis samarTlis
saqmeze miRebuli sasamarTlo ganaCeniT wydeba piris pasuxis-
mgeblobasTan dakavSirebuli sakiTxebi. am saproceso dokumen-
tiT sasamarTlo adgens, Caidina Tu ara pirma inkriminirebuli
qmedeba da ra saxis sasjeli unda daekisros mas.

sasamarTlom miuTiTa saqarTvelos sisxlis samarTlis kodeq-
sis 111 muxlze, romlis Tanaxmad, ojaxuri danaSauli niSnavs oja-
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xis erTi wevris mier ojaxis sxva wevris mimarT am kodeqsis 109-e,
115-e, 117-e, 118-e, 120-e, 126-e, 1331, 1332, 137-e _ 141-e, 143-e, 144-
e _ 1443, 149-e _ 1511, 160-e, 171-e, 187-e, 253-e _ 2551, 3811 da 3812

muxlebiT gaTvaliswinebuli danaSaulis Cadenas. ojaxuri dana-
SaulisaTvis sisxlissamarTlebrivi pasuxismgebloba ganisaz-
Rvreba am muxlSi aRniSnuli saqarTvelos sisxlis samarTlis ko-
deqsis Sesabamisi muxliT, am muxlze miTiTebiT. amave kodeqsis
3811 muxlis pirveli nawilis Tanaxmad, Semakavebeli orderiT an
damcavi orderiT gaTvaliswinebuli moTxovnebisa da valdebu-
lebebis Seusrulebloba anda eleqtronuli zedamxedvelobis
ganxorcielebisas moZaladis mier eleqtronuli zedamxedvelo-
bis ganxorcielebis wesiT gansazRvrul sagangaSo zonaSi SeRwe-
va anda moZaladis mier sagangaSo an buferuli zonis datovebis
Sesaxeb uflebamosili piris moTxovnis Seusrulebloba anda mo-
Zaladis mier eleqtronuli zedamxedvelobisTvis Tavis aride-
ba, ese igi qmedeba, romlis Sedegadac SeuZlebeli gaxda eleq-
tronuli zedamxedvelobis ganxorcieleba, isjeba jarimiT an sa-
zogadoebisaTvis sasargeblo SromiT vadiT as oTxmocidan oras
ormoc saaTamde an Tavisuflebis aRkveTiT vadiT erT wlamde,
iaraRTan dakavSirebuli uflebebis SezRudviT an uamisod.

amave kodeqsis 44-e muxlis me-2 nawilis Tanaxmad, sazogadoe-
bisaTvis sasargeblo Sroma iniSneba ormocidan rvaas saaTamde
vadiT. jarimis sazogadoebisaTvis sasargeblo SromiT Secvlis
SemTxvevaSi, an am kodeqsis 73-e muxlis me-3 da me-7 nawilebiT
gaTvaliswinebul SemTxvevebSi, anda Tu mxareTa Soris dadebu-
lia saproceso SeTanxmeba, igi SeiZleba dainiSnos ufro meti va-
diTac. yoveldRiurad sazogadoebisaTvis sasargeblo Sromis
xangrZlivoba ar unda aRematebodes rva saaTs. amave muxlis me-3
nawilis Tanaxmad, Tu msjavrdebuli uars ganacxadebs sazoga-
doebisaTvis sasargeblo Sromaze an ganzrax Tavs aaridebs mas,
es sasjeli Seicvleba jarimiT, SinapatimrobiT an Tavisuflebis
aRkveTiT. amasTanave, dro, romlis ganmavlobaSic msjavrdebu-
li ixdida am sasjels, CaiTvleba Sinapatimrobis an Tavisufle-
bis aRkveTis vadaSi, Semdegi gaangariSebiT: sazogadoebisaTvis
sasargeblo Sromis xuTi saaTi _ Sinapatimrobis erTi dRe, Tavi-
suflebis aRkveTis erTi dRe.

sasamarTlom miuTiTa saqarTvelos sisxlis samarTlis kodeq-
sis 62-e muxlis me-3 nawilze, romlis Tanaxmad, sasamarTlo gan-
xilvamde patimrobaSi yofnis dro CaiTvleba sasjelis vadaSi,
Semdegi gaangariSebiT: patimrobis erTi dRe _ Tavisuflebis aR-
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kveTis erTi dRe, Sinapatimrobis ori dRe, gamasworebeli samu-
Saos an samxedro piris samsaxurebrivi SezRudvis sami dRe, sa-
zogadoebisaTvis sasargeblo Sromis xuTi saaTi.

sasamarTlom yuradReba gaamaxvila saqmeze dadgenil faqtob-
riv garemoebaze, kerZod, Tbilisis saqalaqo sasamarTlos gana-
CeniT s. g-a cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 111, 3811 muxlis pirveli nawiliT gaTvaliswine-
buli danaSaulis CadenisaTvis da sasjelis saxed da zomad gane-
sazRvra _ sazogadoebisaTvis sasargeblo Sroma 240 (oras ormo-
ci) saaTis odenobiT. amasTan, saqarTvelos saqarTvelos sisxlis
samarTlis kodeqsis 62-e muxlis me-3 nawilis safuZvelze, sasa-
marTlo ganxilvamde patimrobaSi yofnis dro (2020 wlis 23 seq-
tembridan _ 2020 wlis 29 dekembris CaTvliT) mas CaeTvala sas-
jelis vadaSi Semdegi gaangariSebiT: patimrobis erTi dRe sazo-
gadoebisaTvis sasargeblo Sromis xuTi saaTi.

sasamarTlom aRniSna, rom saqarTvelos sisxlis samarTlis ko-
deqsis 3811 muxlis pirveli nawili sasjelis saxiT iTvaliswinebs
jarimas, sazogadoebisaTvis sasargeblo Sromas vadiT as oTxmo-
cidan oras ormoc saaTamde an Tavisuflebis aRkveTas vadiT erT
wlamde, iaraRTan dakavSirebuli uflebebis SezRudviT an uami-
sod. saqarTvelos sisxlis samarTlis kodeqsis 531 muxlis me-2
nawilis mixedviT, danaSaulis Cadena ojaxis erTi wevris mier
ojaxis sxva wevris mimarT aris pasuxismgeblobis damamZimebeli
garemoeba am kodeqsiT gaTvaliswinebuli yvela Sesabamisi dana-
SaulisaTvis.

amave muxlis me-3 nawilis Tanaxmad ki, am muxlis pirveli an
me-2 nawiliT gaTvaliswinebuli damamZimebeli garemoebis arse-
bobisas danaSaulis Cadenis dros vadiani Tavisuflebis aRkve-
Tis daniSvnisas mosaxdeli sasjelis vada sul mcire 1 wliT unda
aRematebodes Cadenili danaSaulisaTvis am kodeqsis Sesabamisi
muxliT an muxlis nawiliT gaTvaliswinebuli sasjelis minima-
lur vadas. saqarTvelos sisxlis samarTlis kodeqsis 42-e mux-
lis me-7 nawilis Tanaxmad, jarima ZiriTad sasjelad ar SeiZleba
dainiSnos am kodeqsis 1261 muxliT gaTvaliswinebuli ojaxSi Za-
ladobis an amave kodeqsis 111 muxliT gaTvaliswinebuli ojaxu-
ri danaSaulis CadenisTvis.

amdenad, sasamarTlom aRniSna, rom im SemTxvevaSi, Tuki sasa-
marTlo s. g-as sasjelis saxed da zomad dauniSnavda Tavisuf-
lebis aRkveTas, misi vada unda gansazRvruliyo erTi wliT, xo-
lo jarimis daniSvnas krZalavs saqarTvelos sisxlis samarTlis
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kodeqsis 42-e muxlis me-7 nawili. Sesabamisad, sasamarTlom s. g-
as Semamsubuqebel garemoebaTa gaTvaliswinebiT sasjelis saxed
da zomad dauniSna sazogadoebisTvis sasargeblo Sroma misi maq-
simaluri vadiT _ 240 saaTiT. amrigad, sasamarTlos mosazrebiT,
is faqti, rom 240 saaTi Seesabameba Tavisuflebis aRkveTis 48
dRes, xolo s. g-a sapatimro dawesebulebaSi imyofeboda 98 dRe,
ar warmoSobs ziani anazRaurebis uflebas.

sasamarTlom ganmarta, rom saqarTvelos samoqalaqo kodeq-
sis 1005-e muxliT gansazRvruli zianis anazRaurebisTvis piris
mareabilitirebel garemoebad upirobod unda iqnes miCneuli mis
mimarT gamamarTlebeli ganaCenis gamotana, vinaidan amgvari aq-
ti adasturebs, rom gamarTlebul pirs danaSauli ar Caudenia,
rac, Tavis mxriv, ganapirobebs mis uflebebSi aRdgenas _ mis re-
abilitacias. rac Seexeba aRniSnuli muxlis meore komponents _
qmedebis ukanonobas, qmedebis ukanonoba ar unda Sefasdes mxo-
lod konkretuli saproceso Tu materialuri normis darRvevis
dadgeniT, gamarTlebuls pirs unda mieces uflebebis aRdgenis
efeqturi SesaZlebloba. marTalia, sisxlissamarTlebrivi dev-
na da braldebulis mimarT gamoyenebuli iZulebis RonisZiebebi
emsaxureba saxelmwifos legitimur mizans _ sazogadoebis, misi
konkretuli wevris usafrTxoebis dacvas, amasTan, uflebamosi-
li organo winaswar ver gansazRvravs konkretuli saqmis Sedegs,
vinaidan mtkicebulebaTa Sefaseba gamamtyunebeli ganaCenis ga-
motanisTvis sakmarisobis kuTxiT warmoadgens sasamarTlos kom-
petencias, Tumca, pirs, romlis mimarTac dadga gamamarTlebeli
ganaCeni, unda mieces Sesabamisi kompensacia saxelmwifos mxri-
dan misi uflebebSi gaumarTlebeli an/da gadaWarbebuli Care-
visTvis. Sesabamisad, sasamarTlom daaskvna, rom mocemul Sem-
TxvevaSi, saxeze iyo samoqalaqo kodeqsis 1005-e muxlis me-3 na-
wiliT gaTvaliswinebuli mareabilitirebeli garemoeba da Sesa-
bamisad, qmedebis ukanonoba.

amdenad, sasamarTlom aRniSna, rom moqmedi kanonmdeblobiT
arsebobs gamarTlebuli piris uflebis dacvis meqanizmi da ga-
marTlebul pirs SeuZlia aRidginos darRveuli uflebebi. ker-
Zod, gamarTlebul pirs aqvs SesaZlebloba, darRveuli ufleba
aRidginos saqarTvelos sisxlis samarTlis saproceso kodeqsiT
gaTvaliswinebuli reabilitaciisa da sisxlis samarTlis proce-
sis organoebis ukanono da dausabuTebeli moqmedebebis Sede-
gad miyenebuli zianis anazRaurebis gziT. gamarTlebul pirs, ro-
melsac gamamarTlebeli ganaCeniT SeezRuda uflebebi, SeuZlia
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sisxlis samarTlis saproceso kodeqsiT dadgenili wesiT moiT-
xovos ganaCeniT miyenebuli qonebrivi da araqonebrivi zianis
anazRaureba.

sasamarTlom ganmarta, rom moraluri zianis anazRaurebis mo-
culobas gansazRvravs sasamarTlo mosarCelis moTxovnis safuZ-
velze. mosarCele uflebamosilia sarCelSi miuTiTos fuladi
Tanxa, romelsac is iTxovs miyenebuli sulieri Tu fizikuri tki-
vilis kompensaciisaTvis, magram es moTxovna mosarCelis mxolod
mosazrebaa da anazRaurebis moculoba sasamarTlos mier unda
ganisazRvros. moraluri ziani gulisxmobs fizikur da zneob-
riv-fsiqologiur tanjvas, rasac piri ganicdis ama Tu im sike-
Tis, umeteswilad aramaterialur faseulobaTa xelyofiT da mis
anazRaurebas akisria sami funqcia: daakmayofilos dazaralebu-
li, zemoqmedeba moaxdinos zianis mimyenebelze da Tavidan ai-
cilos pirovnuli uflebis xelyofa sxva pirebis mier. moraluri
zianis Sefasebisas sasamarTlom mxedvelobaSi unda miiRos da-
zaralebulis subieqturi damokidebuleba aseTi zianis simZimis
mimarT, aseve, obieqturi garemoebebi, riTac SeiZleba misi am kuT-
xiT Sefaseba. mxolod am SemTxvevaSi SeiZleba dadgindes mora-
luri zianis arseboba da misi gonivruli da samarTliani anazRa-
urebis kriteriumebi.

sasamarTlom miiCnia, rom gansaxilvel SemTxvevaSi, saxeze iyo
mizezobrivi kavSiri saxelmwifo organos ukanono qmedebasa da
damdgar Sedegs Soris. amasTan, zianis anazRaurebis moculobas-
Tan dakavSirebiT, sasamarTlom miuTiTa saqarTvelos samoqala-
qo kodeqsis 413-e muxlis pirvel nawilze da ganmarta, rom ara-
qonebrivi zianisaTvis fuladi anazRaureba SeiZleba moTxovnil
iqnes mxolod kanoniT zustad gansazRvrul SemTxvevebSi, go-
nivruli da samarTliani anazRaurebis saxiT. amasTan, kanoni ar
adgens moraluri zianis asanazRaurebel odenobas, ramdenadac
moraluri zianis anazRaurebis konkretuli SemTxveva individu-
aluria, ganpirobebulia mravali sxvadasxva faqtoriT. aseve, mo-
raluri zianis moculoba sasamarTlos mier qonebrivi zianis
anazRaurebisagan damoukideblad ganisazRvreba, rogorc dam-
dgari zianis simZimis, ise bralis xarisxis mixedviT.

amasTan, kompensaciis odenoba ar unda daSordes realobas.
moTxovna warmoadgens mxolod mosarCelis mosazrebas, xolo
anazRaurebis moculobis odenobas gonivrul farglebSi gansaz-
Rvravs sasamarTlo. Selaxuli sikeTis xasiaTis, sulieri tanjvis
xarisxis zustad gansazRvris SeuZleblobis gamo, ufro marTe-
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bulia zianis kompensacia, ramdenadac es SesaZlebelia saerTod.
moraluri zianis anazRaurebis umTavres mizans ar warmoadgens
xelyofili uflebebis restitucia, radgan miyenebul zians fu-
ladi ekvivalenti ar gaaCnia da SeuZlebelia misi srulad aRdge-
na.

amdenad, sasamarTlom gaiTvaliswina mosarCelis mimarT sa-
qarTvelos sisxlis samarTlis kodeqsis 1261 muxlis pirveli na-
wiliT wardgenil braldebaSi (2020 wlis 10 seqtembris epizodi)
gamotanili gamamarTlebeli ganaCeni da am nawilSi ganxorcie-
lebuli iZulebis formebi. zemoaRniSnuli msjelobisa da saqme-
ze dadgenili faqtobrivi garemoebebis gaTvaliswinebiT, sasa-
marTlom miiCnia, rom arsebobda moraluri zianis anazRaurebis
nawilSi sarCelis nawilobriv dakmayofilebisa da mopasuxisaT-
vis mosarCelisTvis miyenebuli moraluri zianis asanazRaureb-
lad 1 000 (aTasi) laris gadaxdis dakisrebis safuZvlebi.

sasamarTlom aRniSna, rom mosarCelis moTxovnas aseve war-
moadgenda sisxlis samarTlis procesis farglebSi gasawevi sa-
advokato momsaxurebis xarjis anazRaurebis _ 4 000 laris ode-
nobiT. moTxovnis safuZvlad mosarCele uTiTebda sisxlis sa-
marTlis procesis farglebSi gamotanil ganaCenebze, romelTa
mixedviT, s. g-as saadvokato momsaxurebas uwevdnen T. a-a da d.
l-a. mosarCele moTxovnas afuZnebda, aseve, s. g-as, d. l-asa da T.
a-as Soris 2020 wlis 29 seqtembers dadebul iuridiuli momsaxu-
rebis Sesaxeb xelSekrulebaze.

sasamarTlos SefasebiT, gansaxilvel SemTxvevaSi, saqmeze
udavod dasturdeboda, rom s. g-as sisxlis samarTlis saqmeSi
warmoadgenda T. a-a da d. l-a, saqmeSi daculi iyo Sesabamisi xel-
Sekrulebac. amasTan, dgindeboda, rom s. g-as mimarT wayenebul
braldebaze imsjela samive instanciis sasamarTlom.

sasamarTlom miiCnia, rom im pirobebSi, rodesac gamarTlebul
pirs, moraluri zianis saxiT eZleva fuladi kompensacia, mis mi-
er advokatebisaTvis gaweuli xarjebi ganxilul unda iqnes, ro-
gorc materialuri ziani. amdenad, rom ara mis mimarT ukanono
braldeba, mas aRniSnuli Tanxis gaRebis aucilebloba ar eqnebo-
da.

amdenad, sasamarTlom dadasturebulad miiCnia pirdapiri mi-
zezobrivi kavSiris arseboba fulad zaralsa da mopasuxis qme-
debas Soris. zemoaRniSnulidan gamomdinare, sasarCelo moTxov-
na mocemul nawilSi faqtobriv-samarTlebrivad dasabuTebuli
iyo.
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Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2022 wlis 26 dekembris gadawyvetileba sarCelis dakma-
yofilebis nawilSi saapelacio wesiT gaasaCivra saqarTvelos ge-
neralurma prokuraturam, romelmac gasaCivrebul nawilSi ga-
dawyvetilebis gauqmeba da axali gadawyvetilebiT sarCelis dak-
mayofilebaze srulad uaris Tqma moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2023 wlis 18 oqtombris ganCinebiT saqarTvelos genera-
luri prokuraturis saapelacio saCivari ar dakmayofilda; uc-
vlelad darCa Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 2022 wlis 26 dekembris gadawyvetileba.

saapelacio sasamarTlo arsebiTad daeTanxma pirveli instan-
ciis sasamarTlos Sefasebebsa da daskvnebs saqmis faqtobriv ga-
remoebebTan dakavSirebiT.

saapelacio sasamarTlom ar gaiziara apelantis pozicia, rom
ramdenadac Tbilisis saqalaqo sasamarTlos 2020 wlis 29 dekem-
bris ganaCeniT s. g-a saqarTvelos sisxlis samarTlis kodeqsis
111 muxlisa da 3811 muxlis pirveli nawiliT damnaSaved iqna cno-
bili, saqarTvelos sisxlis samarTlis kodeqsis 1261 muxlis pir-
veli nawiliT wardgenil braldebaSi udanaSaulod cnoba ar aq-
cevs mas reabilitirebul pirad am nawilSi.

saapelacio palatam miuTiTa saqarTvelos samoqalaqo kodeq-
sis 1005-e muxlis me-3 nawilze da aRniSna, rom miTiTebuli nor-
mis Taviseburebas warmoadgens is, rom miyenebuli ziani anazRa-
urebas eqvemdebareba miuxedavad zianis mimyeneblis bralisa.
aseTi zianis anazRaurebis moTxovnis dakmayofilebisTvis sak-
marisia, dadgindes qmedebis ukanonoba da saxeze iyos piris ma-
reabilitirebeli garemoeba. kerZod, pirs, romlis mimarTac ga-
motanilia gamamarTlebeli ganaCeni, unda mieces Sesabamisi kom-
pensacia saxelmwifos mxridan mis uflebebSi gaumarTlebeli an/
da gadaWarbebuli CarevisTvis. zemoaRniSnuli normis mizania da-
zaralebulis dacva da gamarTlebuli pirisaTvis saxelmwifo or-
ganoebis moqmedebebis Sedegad miyenebuli zianiT gamowveuli
negatiuri Sedegebis kompensireba.

saapelacio palatam ganmarta, marTalia, s. g-a mis mier Cadeni-
li qmedebisTvis damnaSaved iqna cnobili sisxlis samarTlis ko-
deqsis 111, 3811 muxlis pirveli nawiliT, Tumca aRsaniSnavia is
garemoeba, rom mosarCele gamarTlda saqarTvelos sisxlis sa-
marTlis kodeqsis 1261 muxlis pirveli nawiliT wardgenil bral-
debaSi. swored mocemuli faqtidan gamomdinare, saapelacio pa-
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latam miiCnia, rom saxeze iyo s. g-as mareabilitirebeli garemo-
eba da saqarTvelos samoqalaqo kodeqsis 1005-e muxlis me-3 na-
wilis miznebisTvis arsebobda araqonebrivi zianis anazRaure-
bis samarTlebrivi safuZveli, romelic gamowveuli iyo uSualod
saqarTvelos sisxlis samarTlis kodeqsis 1261 muxlis pirveli
nawiliT wardgenili ukanono braldebiT.

saapelacio palatam miuTiTa, rom moraluri zianis anazRau-
rebis valdebuleba dakavSirebulia araqonebrivi uflebebis
darRvevasTan, xolo qonebrivi uflebebis ukanono SezRudva iw-
vevs materialuri zianis anazRaurebis valdebulebas. Sesabami-
sad, arsebobs gamarTlebuli piris uflebis dacvis meqanizmi da
gamarTlebul pirs SeuZlia, aRidginos darRveuli uflebebi.
kerZod, gamarTlebul pirs aqvs SesaZlebloba, darRveuli uf-
leba aRidginos saqarTvelos sisxlis samarTlis saproceso ko-
deqsiT gaTvaliswinebuli reabilitaciisa da sisxlis samarTlis
procesis organoebis ukanono da dausabuTebeli moqmedebebis
Sedegad miyenebuli zianis anazRaurebis gziT.

miyenebuli moraluri zianis odenobasTan dakavSirebiT, saa-
pelacio palatam aRniSna, rom samoqalaqo kodeqsis 413-e muxlis
moTxovnaTa Sesabamisad, ukanono braldebis/patimrobis an
msjavrdebis saqmeebTan mimarTebiT sasamarTlos mier aramate-
rialuri zianis Tanxis odenobis gansazRvra xorcieldeba TiTo-
eul saqmeSi individualurad, saqmis faqtobrivi garemoebebis
gaTvaliswinebiT. kerZod, moraluri zianis odenobis gansazRvri-
sas mniSvnelovania: damdgari zianis simZime, Selaxuli uflebis
mniSvneloba, dazaralebulis subieqturi damokidebuleba mo-
raluri zianis mimarT, gancdebis intensivoba, sapatimro dawe-
sebulebaSi piris yofnis dro da sxva.

mocemul SemTxvevaSi, saapelacio palatam yuradReba gaamax-
vila im garemoebaze, rom s. g-as mimarT sisxlis samarTlis saqmis
warmoeba mimdinareobda 2020 wlis 23 seqtembridan, xolo gana-
Ceni dadga 2020 wlis 29 dekembers. palatam, aseve, mniSvnelov-
nad miiCnia is garemoeba, rom samarTalwarmoeba 2020 wels ar dam-
Tavrebula. saqarTvelos generaluri prokuratura ar daeTan-
xma nawilobriv gamamtyunebel ganaCens, gaasaCivra zemdgom in-
stanciebSi, ris gamoc, sabolood, 2021 wlis 11 noembris ganCine-
biT dasrulda sisxlis samarTlis saqmis warmoeba. saapelacio
sasamarTlom miiCnia, rom aRniSnuli drois xangrZlivobiT mim-
dinare sisxlis samarTlis warmoeba TavisTavad adasturebs, rom
pirveli instanciis sasamarTlos mier gansazRvruli moraluri
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zianis anazRaurebis Tanxa aris proporciuli da eqceva goniv-
ruli da samarTliani anazRaurebis kriteriumebSi.

rac Seexeba mosarCelisTvis miyenebuli materialuri zianis
anazRaurebas, saapelacio palatam miuTiTa saqarTvelos samo-
qalaqo kodeqsis 408-e muxlis pirvel nawilze, 412-e muxlze da
ganmarta, rom mosarCele swored mis mimarT sisxlissamarTleb-
rivi devnis dawyebis gamo, iZulebuli iyo sakuTari uflebebisa
da interesebis efeqturad dacvisa da realizebisaTvis aeyvana
advokati, esargebla misi momsaxurebiT sasamarTloSi, romelic
aucilebeli iyo saqmis warmoebisTvis, raTa srulyofilad esar-
gebla sisxlis samarTlis kodeqsiT braldebulisaTvis miniWe-
buli ufleba-movaleobebiT. amdenad, s. g-as mxridan aRniSnuli
xarjebis gaweva calsaxad ganpirobebuli iyo saqarTvelos gene-
raluri prokuraturis mier mis mimarT Catarebuli RonisZiebe-
biT, ris gamoc arsebobda saqarTvelos samoqalaqo kodeqsis 1005-
e muxlis me-3 nawilis safuZvelze miyenebuli materialuri zia-
nis anazRaurebis winapirobebi. materialuri zianis moTxovnis
nawilSi sasarCelo gancxadeba Seicavda Sesabamis faqtobriv ga-
remoebebs saTanado mtkicebulebebze miTiTebiT.

saapelacio sasamarTlos ganmartebiT, apelanti miiCnevda, rom
pirveli instanciis sasamarTlom sakmarisi mtkicebulebebis ga-
reSe daakmayofila sarCelis moTxovna materialuri zianis anaz-
Raurebis nawilSi, rasac saapelacio sasamarTlo ar daeTanxma da
miuTiTa saqmeSi dacul s. g-as, d. l-asa da T. a-as Soris 2020 wlis
29 seqtembers dadebul iuridiuli momsaxurebis Sesaxeb xel-
Sekrulebaze, romlis sagania s. g-as iuridiuli momsaxurebis ga-
weva Tbilisis saqalaqo sasamarTloSi saqmeze #008230920003 (da-
naSauli gaTvaliswinebuli saqarTvelos sisxlis samarTlis ko-
deqsis Semdegi kvalifikaciiT: 111, 3811.1 da 1261). xelSekrule-
bis me-6 punqtis Tanaxmad, winamdebare xelSekrulebiT gaTva-
liswinebuli saadvokato momsaxureba fasiania da Seadgens 5 000
lars, saidanac sazRauri nawildeba Semdegnairad: saqarTvelos
sisxlis samarTlis kodeqsis Semdegi kvalifikaciiT: 1261.1 (ori
epizodi) _ 4 000 lari, xolo saqarTvelos sisxlis samarTlis ko-
deqsis Semdegi kvalifikaciiT: 111, 3811.1 _ 1 000 lari.

saapelacio palatam ganmarta, rom saqmeSi saadvokato momsa-
xurebis Sesaxeb xelSekrulebis ararsebobis pirobebSic ki, ar
warmoiSoboda materialuri zianis anazRaurebaze uaris Tqmis
safuZveli, vinaidan kanonmdebloba mxareebs ar uzRudavs saad-
vokato momsaxurebis Sesaxeb xelSekrulebis rogorc zepirad,
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ise werilobiTi formiT gaformebis SesaZleblobas. amasTan, is
faqti, rom saqmeSi ar iyo warmodgenili advokatebisTvis Tanxis
gadaxdis damadasturebeli dokumenti, ar cvlida im mocemulo-
bas, rom s. g-am namdvilad isargebla sisxlis samarTlis saqmeze
miTiTebuli advokatebis momsaxurebiT, romelic, Tavis mxriv,
sasyidliani iyo. saapelacio palatam, aseve, miuTiTa pirveli in-
stanciis sasamarTlos 2022 wlis 5 dekembris sasamarTlo sxdo-
maze, sadac mosarCelis advokatma _ T. a-am ganmarta gadaxdis
qviTris warmoudgenlobis mizezi, kerZod, warmomadgenelma aR-
niSna, rom gadaxda ganxorcielda nawil-nawil, naRdi angariSswo-
rebiT, mas Semdeg, rac s. g-a gaTavisuflda da SeZlo advokate-
bisTvis Tanxis nawil-nawil micema (ix. sxdomis oqmi 14:39:52 saa-
Ti).

Sesabamisad, saapelacio sasamarTlos SefasebiT, saqmeze war-
modgenili saadvokato momsaxurebis Sesaxeb xelSekruleba da
dadgenili garemoeba, rom mxarem namdvilad miiRo miTiTebuli
advokatebis mxridan iuridiuli momsaxureba sisxlis samarTlis
saqmis warmoebisas, maT Soris, gamarTlebul nawilSi, marTebuls
xdida mopasuxisTvis advokatis momsaxurebis Rirebulebis anaz-
Raurebis dakisrebas SeTanxmebuli odenobiT.

amdenad, saqmeze dadgenili faqtobrivi garemoebebis gaTva-
liswinebiT, saapelacio palatam gaiziara pirveli instanciis sa-
samarTlos msjeloba, rom mocemul SemTxvevaSi, s. g-as mimarT
ganxorcielebuli sisxlissamarTlebrivi devna da saqarTvelos
sisxlis samarTlis kodeqsis 1261 muxlis pirveli nawiliT gaTva-
liswinebul braldebaSi gamamarTlebeli ganaCeni erToblioba-
Si qmnida rogorc materialuri, aseve, moraluri zianis anazRau-
rebis safuZvels.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2023 wlis 18 oqtombris ganCineba sakasacio wesiT gaasa-
Civra saqarTvelos generalurma prokuraturam, romelmac gasa-
Civrebuli ganCinebis gauqmeba da axali gadawyvetilebiT sarCe-
lis dakmayofilebaze srulad uaris Tqma moiTxova.

kasatori miuTiTebs saqarTvelos sisxlis samarTlis sapro-
ceso kodeqsis 32-e da 33-e muxlebze, saqarTvelos sisxlis sa-
marTlis saproceso kodeqsis me-3 da me-19 muxlebze. kasatoris
SefasebiT, miTiTebuli samarTlebrivi normebisa da saqmeze dad-
genili faqtobrivi garemoebebis analiziT dasturdeba, rom s. g-
as mimarT saxezea gamamtyunebeli ganaCeni, amdenad, sisxlis sa-
marTlis saqmeSi, romelSic gamotanilia gamamtyunebeli ganaCe-
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ni, erT konkretul muxlSi gamarTleba ar cvlis faqtobriv ga-
remoebas da ar aqcevs mosarCeles reabilitirebul pirad, Sesa-
bamisad, ar warmoSobs saqarTvelos samoqalaqo kodeqsis 1005-e
muxlis me-3 nawiliT gaTvaliswinebuli zianis anazRaurebis wi-
napirobas. amasve adasturebs saqmeSi warmodgenili Tbilisis sa-
qalaqo sasamarTlos 2020 wlis 29 dekembris ganaCenis sarezo-
lucio nawili, romliTac sasamarTlos s. g-asaTvis ar aqvs gan-
martebuli, saqarTvelos sisxlis samarTlis saproceso kodeq-
sis 92-e muxlis safuZvelze, zianis anazRaurebis moTxovnis uf-
leba.

kasatoris ganmartebiT, s. g-as mimarT wardgenili braldeba,
marTalia, sisxlis samarTlis kodeqsis sxvadasxva TaviT gaTva-
liswinebul qmedebas moiazrebs, Tumca saqarTvelos sisxlis sa-
marTlis kodeqsis 1261 gulisxmobs ojaxSi Zaladobas, xolo 3811

Semakavebeli an damcavi orderiT gaTvaliswinebuli moTxovne-
bisa da valdebulebebis Seusruleblobas, amave kodeqsis 111 mux-
li ki ojaxuri danaSaulisaTvis pasuxismgeblobis makvalifici-
rebulia. Sesabamisad, s. g-as mimarT wardgenili braldeba orive
muxlis farglebSi Tvisobrivad ojaxur danaSauls warmoadgens.

kasatori, aseve, miuTiTebs msgavsi kategoriis saqmeze sasa-
marTlo praqtikaze, kerZod, quTaisis saapelacio sasamarTlos
administraciul saqmeTa palatis kanonier ZalaSi Sesul 2017
wlis 11 maisis #3b-90-2017 gadawyvetilebaze, romelSic sasamar-
Tlom ganmarta, rom msgavs SemTxvevaSi, ar arsebobs piris marea-
bilitirebeli iseTi garemoeba, romelic moraluri zianis anaz-
Raurebis safuZvels warmoadgens.

yovelive zemoaRniSnulidan gamomdinare, kasatori Tvlis,
rom mocemul SemTxvevaSi, saxeze ar aris saqarTvelos samoqa-
laqo kodeqsis 1005-e muxlis me-3 nawiliT gaTvaliswinebuli zi-
anis anazRaurebis safuZvlebi.

kasatori, aseve, sadavod xdis moraluri zianis saxiT 1 000
lariT odenobis gansazRvras. moraluri zianis anazRaurebis Ti-
Toeuli SemTxveva individualuria. damokidebulia mraval sxva-
dasxva pirobaze. mosarCele uflebamosilia, sarCelSi miuTiTos
fuladi Tanxa, romelsac igi iTxovs moraluri zianis sakompen-
saciod, Tumca aRniSnuli moTxovna mosarCelis mxolod mosaz-
rebaa da anazRaurebis moculobis gansazRvra mTlianad sasamar-
Tlos prerogativaa. moraluri zianis odenobis gansazRvrisas
aucilebelia Sefasdes, rogorc konkretuli pirovneba da misi
subieqturi damokidebuleba zianis simZimis mimarT, aseve, obi-
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eqturi garemoebebi. am kuTxiT, kasatori miuTiTebs saqarTve-
los uzenaesi sasamarTlos administraciul saqmeTa palatis 2019
wlis 26 noembris gadawyvetilebaSi (saqme #bs-890(k-19) ganviTa-
rebul msjelobaze, agreTve, saqarTvelos uzenaesi sasamarTlos
2021 wlis 7 oqtombris ganCinebaSi (saqme #bs-20(k-21)) asaxul gan-
martebaze.

amasTan, kasatori yuradRebas amaxvilebs rogorc adamianis
uflebaTa evropuli sasamarTlos mier saqarTvelosTan mimar-
TebiT dadgenil, aseve, saqarTvelos saerTo sasamarTloebSi
damkvidrebul praqtikaze.

yovelive zemoaRniSnulidan gamomdinare, saqmis faqtobrivi
garemoebebisa da sasamarTlo praqtikis gaTvaliswinebiT, kasa-
tori Seusabamod maRal odenobad miiCnevs moraluri zianis sa-
xiT 1 000 laris dakisrebas, ramdenadac aRniSnuli ar gamomdina-
reobs samarTliani da gonivruli anazRaurebis kriteriumebi-
dan.

rac Seexeba materialuri zianis saxiT advokatis xarjis _ 4
000 laris dakisrebas, kasatori miuTiTebs, rom saqmeSi warmod-
genilia 2020 wlis 29 seqtembriT daTariRebuli xelSekruleba,
erTi mxriv, mosarCeles, xolo, meore mxriv, d. l-asa da T. a-as
Soris iuridiuli momsaxurebis gawevis Taobaze. xelSekrulebis
me-6 punqtis Tanaxmad, saadvokato momsaxureba aris fasiani da
Seadgens 5 000 lars, saidanac sazRauri nawildeba Semdegnairad:
saqarTvelos sisxlis samarTlis kodeqsis 1261 muxliT gaTvalis-
winebuli danaSaulisaTvis _ 4 000 lari, xolo saqarTvelos sis-
xlis samarTlis kodeqsis 111, 3811 muxliT gaTvaliswinebuli da-
naSaulisaTvis _ 1 000 lari.

kasatoris miTiTebiT, sasamarTlom ixelmZRvanela aRniSnu-
li CanaweriT da miiCnia, rom 4 000 lari warmoadgenda asanazRau-
rebel saadvokato momsaxurebis Tanxas. pirvel rigSi, kasatori
sagulisxmod miiCnevs amave xelSekrulebis me-2 muxls, romlis
Tanaxmad, xelSekrulebis sagania Tbilisis saqalaqo sasamarTlo-
Si warmomadgenloba saqarTvelos sisxlis samarTlis kodeqsis
111, 3811 muxlis pirvel nawilsa da amave kodeqsis 1261 muxlis
pirveli nawiliT gaTvaliswinebul danaSaulze. Sesabamisad, mo-
cemul SemTxvevaSi, dacva xorcieldeboda erT sisxlis samar-
Tlis saqmeze, erTi braldebis farglebSi, romelSic piri damna-
Saved aris cnobili. Sesabamisad, sazRauris dayofa muxlebis mi-
xedviT, miT ufro erTi da imave kategoriis (naklebad mZime da-
naSauli) danaSaulisaTvis, ar akmayofilebs gonivrulobis stan-
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darts da ar iwvevs sandoobas.
kasatori miiCnevs, rom sasamarTlom araswori Sefaseba misca

aRniSnul garemoebas da usafuZvlod daakisra mopasuxes 4 000
laris odenobiT saadvokato momsaxurebis Tanxa. amasTan, sasa-
marTlom arasworad miiCnia dadgenilad is faqti, rom s. g-am 2020
wlis 29 seqtembers gaformebuli xelSekrulebis safuZvelze,
T. a-as da d. l-as gadauxada saadvokato momsaxurebis Tanxa, ram-
denadac, saqmis masalebiT advokatebisaTvis Tanxis gadaxda ar
dasturdeba.

amasTan, kasatori miuTiTebs saqarTvelos sisxlis samarTlis
saproceso kodeqsis 38-e muxlis me-5 nawilze, romlis Tanaxmad,
braldebuls aqvs advokatis arCevisa da yolis, aseve mis mier
arCeuli advokatis nebismier dros Secvlis ufleba, xolo Tu is
uqonelia _ ufleba, daeniSnos advokati saxelmwifos xarjze.
amdenad, kasatori Tvlis, rom mosarCelis mier sisxlis samar-
Tlis saqmis warmoebis etapze ganxorcielebuli moqmedebebi, maT
Soris, advokatis ayvana warmoadgens piris (braldebulis) uf-
lebas da am uflebiT sargebloba ar SeiZleba devnis ganmaxorci-
elebeli organos _ prokuraturis mier miyenebul materialur
zianad iqnes aRqmuli.

kasatori miiCnevs, rom materialuri zianis anazRaurebis da-
kisreba unda daefuZnos mtkicebulebebs, romliTac dadastur-
deba zianis arseboba, zianis gamomwvevi garemoebebi da ganisaz-
Rvreba miyenebuli zianis odenoba. mosarCelis mier sisxlis sa-
marTlis saqmiswarmoebaze miTiTeba, ar warmoadgens sakmaris sa-
fuZvels, rom dadgindes braldebis gamo materialuri zianis
dadgomis faqti.

yovelive zemoaRniSnulidan gamomdinare, kasatori Tvlis,
rom saaapelacio sasamarTlos ganCineba materialuri zianis sa-
xiT 4 000 laris dakisrebis nawilSi dausabuTebelia da moklebu-
lia faqtobriv-samarTlebriv safuZvlianobas.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 22 aprilis ganCinebiT saqarTvelos adminis-
traciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Sesaba-
misad, dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebuli sa-
qarTvelos generaluri prokuraturis sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 19 seqtembris ganCinebiT saqarTvelos gene-
raluri prokuraturis sakasacio saCivari miCneul iqna dasaSve-
bad da misi ganxilva dainiSna mxareTa daswrebis gareSe.
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samotivacio nawili:
sakasacio sasamarTlo gaecno saqmis masalebs, Seamowma gasa-

Civrebuli ganCinebis kanoniereba-dasabuTebuloba, ris Sedega-
dac mivida daskvnamde, rom saqarTvelos generaluri prokura-
turis sakasacio saCivari unda dakmayofildes, gauqmdes Tbili-
sis saapelacio sasamarTlos administraciul saqmeTa palatis
2023 wlis 18 oqtombris ganCineba da miRebul iqnes axali gadaw-
yvetileba, romliTac s. g-as sarCeli ar unda dakmayofildes.

sakasacio sasamarTlo, upirvelesad, miuTiTebs saqarTvelos
konstituciis me-18 muxlis me-4 punqtze, romlis Tanaxmad, yve-
lasTvis garantirebulia saxelmwifo, avtonomiuri respublikis
an adgilobrivi TviTmmarTvelobis organosagan an mosamsaxuri-
sagan ukanonod miyenebuli zianis sasamarTlo wesiT sruli anaz-
Raureba Sesabamisad saxelmwifo, avtonomiuri respublikis an
adgilobrivi TviTmmarTvelobis saxsrebidan.

saqarTvelos sakonstitucio sasamarTlos ganmartebiT, mi-
TiTebul normaSi (Zveli redaqciiT 42-e muxlis me-9 punqti) ̀ sa-
ubaria, zogadad, saxelmwifo da TviTmmarTvelobis organoTa da
mosamsaxureTa mier miyenebul zianze. am normiT gaTvaliswine-
bulia rogorc materialuri, aseve, procesualuri xasiaTis kon-
stituciuri garantiebi. 42-e muxlis me-9 punqti yvelas aniWebs
uflebas moiTxovos da miiRos zaralis anazRaureba saxelmwifo
saxsrebidan. garda amisa, yvelasTvis aris uzrunvelyofili sa-
marTlebrivi dacvis saSualeba _ sasamarTlosaTvis mimarTva. naT-
lad aris dadgenili anazRaurebis masStabebic _ zarali srulad
unda anazRaurdes. am saxiT Camoyalibebuli konstituciuri nor-
ma kanonmdebels utovebs Tavisufali moqmedebis viwro areals,
rac, upiratesad, konstituciuri moTxovnebis dacviT procedu-
ruli sakiTxebis mowesrigebas moicavs~ (saqarTvelos sakonsti-
tucio sasamarTlos 2009 wlis 7 dekembris #2/3/423 gadawyveti-
leba saqmeze ̀ saqarTvelos saxalxo damcveli saqarTvelos par-
lamentis winaaRmdeg~, II-2).

sakonstitucio sasamarTlos ganmartebiTve, `saqarTvelos
konstituciis 42-e muxlis me-9 punqti zaralis anazRaurebis uf-
lebas ramdenime winapirobis arsebobas ukavSirebs: 1. unda arse-
bobdes saxelmwifos, avtonomiuri respublikebisa da adgilob-
rivi TviTmmarTvelobis organoTa saxeliT moqmedi piris qmede-
biT pirisaTvis zaralis miyenebis faqti; 2. xsenebul pirTa qme-
debis ukanono xasiaTi dadgenili unda iyos saTanado wesiT; 3.
pirisaTvis miyenebuli zarali gamowveuli unda iyos saqarTve-
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los konstituciis 42-e muxlis me-9 punqtSi miTiTebuli subieq-
tebis ukanono qmedebiT da unda arsebobdes mizezobrivi kavSi-
ri ukanono qmedebasa da damdgar zarals Soris~ (saqarTvelos
sakonstitucio sasamarTlos 2015 wlis 31 ivlisis #2/3/630 ga-
dawyvetileba saqmeze ̀ saqarTvelos moqalaqe Tina beJitaSvili
saqarTvelos parlamentis winaaRmdeg~, II-3).

sakasacio sasamarTlo aRniSnavs, rom zemoaRniSnuli norma
ganamtkicebs ukanono qmedebiT miyenebuli zianisaTvis saxel-
mwifo pasuxismgeblobis konstituciur-samarTlebriv garanti-
as. sagulisxmoa, rom zianis anazRaurebis valdebulebis damdge-
ni konstituciur-samarTlebrivi norma miemarTeba ukanono qme-
debis Sedegad zianis miyenebis SemTxvevebs da anazRaurebis far-
glebsac swored am pirobebiT iTvaliswinebs. Sesabamisad, nor-
mis konstruqcia da misi Sinaarsi, aseve, sakonstitucio sasamar-
Tlos mier Camoyalibebuli sasamarTlo praqtika cxadyofs, rom
imisaTvis, raTa warmoiSvas saxelmwifos mxridan miyenebuli zi-
anis sruli odenobiT anazRaurebis moTxovnis konstituciur-
samarTlebrivi safuZveli, arsebiTia dadasturebul iqnes saxel-
mwifos mxridan ganxorcielebuli qmedebis ukanonoba.

sakasacio sasamarTlo miuTiTebs, rom saqarTvelos zogadi
administraciuli kodeqsis XIV TaviT (207-208-e muxlebi) gaTva-
liswinebuli, administraciuli organos pasuxismgeblobis dam-
dgeni sakanonmdeblo mowesrigeba srulad asaxavs kanonmdeblis
mier saqarTvelos konstituciis me-18 muxlis me-4 punqtiT (Zve-
li redaqciis 42-e muxlis me-9 punqti) gamoxatul suliskveTe-
bas. kerZod, saqarTvelos zogadi administraciuli kodeqsis 208-
e muxlis Tanaxmad, saxelmwifo administraciuli organos, agreT-
ve misi Tanamdebobis piris an am organos sxva saxelmwifo mosam-
saxuris an sajaro mosamsaxuris (garda am muxlis me-2 nawiliT
gansazRvruli sajaro mosamsaxurisa) mier Tavisi samsaxurebri-
vi movaleobis Sesrulebisas miyenebuli zianisaTvis pasuxismge-
belia saxelmwifo. municipalitetis organos, agreTve misi Ta-
namdebobis piris an sxva mosamsaxuris mier misi samsaxurebrivi
movaleobis ganxorcielebisas miyenebuli zianisaTvis pasuxis-
mgebelia municipaliteti. Tu kerZo piri raime saqmianobas axor-
cielebs saxelmwifo organos an municipalitetis organos mier
delegirebis an davalebis safuZvelze, am saqmianobis ganxorci-
elebisas miyenebuli zianisaTvis pasuxismgebelia saxelmwifo an
municipaliteti.

amave kodeqsis 207-e muxliT ganisazRvra kerZo samarTalSi



151

dadgenili pasuxismgeblobis formebis, principebisa da safuZ-
vlebis gavrceleba saxelmwifos pasuxismgeblobis SemTxveveb-
zec, garda im gamonaklisebisa, romlebic amave kodeqsiT aris dad-
genili.

sakasacio sasamarTlo miuTiTebs saqarTvelos samoqalaqo ko-
deqsis 1005-e muxlis pirvel nawilze, romlis Tanaxmad, Tu sa-
xelmwifo mosamsaxure ganzraxi an uxeSi gaufrTxileblobiT ar-
Rvevs Tavis samsaxurebriv movaleobas sxva pirTa mimarT, maSin
saxelmwifo an is organo, romelSic mosamsaxure muSaobs, val-
debulia aanazRauros ziani. ganzraxvis an uxeSi gaufrTxileb-
lobis dros mosamsaxure saxelmwifosTan erTad solidarulad
agebs pasuxs. amave muxlis me-3 nawilis Tanaxmad, reabilitire-
buli pirisaTvis ukanono msjavrdebis, sisxlis samarTlis pasu-
xisgebaSi ukanonod micemis, aRkveTis RonisZiebis saxiT patim-
robis ukanonod gamoyenebis, administraciuli patimrobis, dis-
ciplinuri patimrobis an gamasworebeli samuSaoebis saxiT admi-
nistraciuli saxdelis arasworad dakisrebis Sedegad miyenebul
zians aanazRaurebs saxelmwifo, gamoZiebis, prokuraturis or-
ganoebisa da sasamarTlos Tanamdebobis pirTa bralis miuxeda-
vad. ganzraxvisas an uxeSi gaufrTxileblobisas es pirebi saxel-
mwifosTan erTad solidarulad ageben pasuxs.

sakasacio sasamarTlo aRniSnavs, rom saqarTvelos samoqala-
qo kodeqsis 1005-e muxlis me-3 nawilis Tavisebureba mdgomare-
obs imaSi, rom ziani anazRaurdeba miuxedavad zianis mimyeneb-
lis bralisa, zianis anazRaurebis moTxovnis dakmayofilebis sak-
maris safuZvels qmnis qmedebis ukanonoba da piris mareabili-
tirebeli garemoebis arseboba. kanonmdebloba ar Seicavs marea-
bilitirebeli garemoebis CamonaTvals, Tumca udavoa, rom aseT
garemoebas ganekuTvneba gamamarTlebeli ganaCenis arseboba, ro-
melic piris arabraleulobasa da udanaSaulobas adasturebs.

sakasacio sasamarTlo miuTiTebs, rom ukanono braldebis/
msjavrdebis da zogadad, ukanono saproceso moqmedebebisa Tu
gadawyvetilebis Sedegad miyenebuli zianis anazRaurebis safuZ-
vels qmnis, aseve, saqarTvelos sisxlis samarTlis saproceso ko-
deqsis 92-e muxli, romlis pirveli nawili adgens, rom pirs uf-
leba aqvs, samoqalaqo/administraciuli samarTalwarmoebis we-
siT moiTxovos da miiRos ukanonod Catarebuli saproceso moq-
medebisa da ukanono gadawyvetilebis Sedegad miyenebuli zia-
nis anazRaureba.

sakonstitucio sasamarTlos ganmartebiT, ̀ darRveuli uf-
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lebis aRdgena SesaZlebelia rogorc pirvandeli mdgomareobis
aRdgeniT, aseve uflebis sxvagvari realizaciiT, Tu pirveli,
damdgari Sedegis gaTvaliswinebiT, SeuZlebelia. amasTan, sakon-
stitucio sasamarTlo yuradRebas amaxvilebs saqarTvelos sis-
xlis samarTlis saproceso kodeqsis 92-e muxlis pirveli nawi-
lis Sinaarsze im kuTxiT, rom igi miuTiTebs zianis anazRaure-
bisTvis Sesabamis samoqalaqo/administraciul samarTalwarmo-
ebaze. aseT wess ki gansazRvravs saqarTvelos samoqalaqo kodeq-
sis 1005-e muxlis me-3 nawili. garda zemoaRniSnuli safuZvlebi-
sa, kanonmdebloba iTvaliswinebs ukanono dakavebisa Tu patim-
robis SemTxvevaSi, uflebis aRdgenis wess konkretuli saSua-
lebiT, kerZod, fuladi kompensaciis saxiT. is, rom uflebis re-
alizaciis dasaxelebuli saSualeba qmediTia, dasturdeba saqar-
Tvelos uzenaesi sasamarTlos mier dadgenili praqtikiT, rac
vlindeba saerTo sasamarTloebis mier da sakuTriv uzenaesi sa-
samarTlos mier saqarTvelos samoqalaqo kodeqsis 1005-e mux-
lis me-3 nawilis gamoyenebis praqtikis analizis safuZvelze. ze-
moxsenebuli normis Sesabamisad, saxelmwifo valdebulia aanaz-
Rauros is ziani, romelic ukavSirdeba reabilitirebuli piris
sisxlis samarTlis pasuxisgebaSi ukanonod micemas, miuxedavad
zianis mimyeneblis bralisa, vinaidan ar daiSveba normis ise gan-
marteba, rom pirs ar mieces uflebis aRdgenis efeqtiani, qmedi-
Ti SesaZlebloba (adamianis uflebaTa da ZiriTad Tavisufleba-
Ta dacvis konvenciis me-13 muxli), sawinaaRmdego interpreta-
cia ar Tavsdeba saqarTvelos konstituciiT aRiarebul adamia-
nis da misi uflebebis, rogorc umaRlesi faseulobis priorite-
tulobasa da pativiscemasTan (praqtikis TvalsazrisiT ix. #bs-
485-474(2k-14), 2015 wlis 4 ivnisi). xazgasasmelia, rom marTlsawi-
naaRmdego Sedegis arseboba ganapirobebs zianis anazRaurebis
valdebulebis warmoSobas, kerZod, pirisaTvis saxelmwifo or-
ganoebis moqmedebebis Sedegad miyenebuli zianis asanazRaureb-
lad kompensaciis micemas. aRsaniSnavia, rom reabilitacia sis-
xlis samarTlis procesSi aris im piris uflebebisa da Tavisuf-
lebebis aRdgena, romelic ukanonod da dausabuTebelad daeq-
vemdebara sisxlissamarTlebriv devnasa Tu pasuxismgeblobas.
am SemTxvevaSi ki, zemoxsenebuli msjelobis gaTvaliswinebiT,
piris reabilitaciis umTavresi iuridiuli safuZveli piris ga-
Tavisuflebis Sesaxeb dasabuTebuli gadawyvetilebaa, romelic
adasturebs piris mimarT ganxorcielebuli dakavebis ukanono-
bas~ (saqarTvelos sakonstitucio sasamarTlos 2022 wlis 17 iv-
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nisis #1/4/1464 gadawyvetileba saqmeze ̀ mixeil xaindrava saqar-
Tvelos parlamentis winaaRmdeg~, II-33).

sakasacio palata ganmartavs, rom saqarTvelos samoqalaqo
kodeqsis 1005-e muxlis me-3 nawili gulisxmobs ukanono bral-
debis/msjavrdebis Sedegad pirisaTvis miyenebuli rogorc ma-
terialuri, aseve, moraluri zianis anazRaurebis aucileblo-
bas. amasTan, materialuri ziani moiazrebs piris mier sisxlis sa-
marTlis saqmis warmoebis farglebSi sakuTari uflebebis saTa-
nado dacvis mizniT gaRebul danaxarjs, aseve, nebismier qoneb-
riv danakliss, romelic mxarem ukanono sisxlis samarTlis saq-
mis warmoebis Sedegad ganicada.

rac Seexeba moralur zians, sakasacio palata miuTiTebs sa-
qarTvelos samoqalaqo kodeqsis 413-e muxlis pirvel nawilze,
romlis Tanaxmad, araqonebrivi zianisaTvis fuladi anazRaure-
ba SeiZleba moTxovil iqnes mxolod kanoniT zustad gansaz-
Rvrul SemTxvevebSi gonivruli da samarTliani anazRaurebis sa-
xiT.

sakasacio sasamarTlos ganmartebiT, ̀ moraluri zianis anaz-
Raurebis valdebuleba dakavSirebulia araqonebrivi uflebaTa
darRvevasTan. araqonebrivi uflebebi warmoadgens samoqalaqo
samarTlis iseT obieqts, romlis specifikis gaTvaliswinebiT misi
xelyofis Sedegad damdgar zians qonebrivi eqvivalenti ar gaaC-
nia. amdenad, araqonebrivi zianis moTxovnis warmoSobisaTvis sak-
marisia arsebobdes araqonebrivi uflebis (pativi, Rirseba, saq-
miani reputacia, piradi xelSeuxebloba) xelyofis faqti... piri-
saTvis bralis wardgena, mis mimarT aRkveTis RonisZiebis gamo-
yeneba, gamatyunebeli ganaCenis gamotana dakavSirebulia gar-
kveul negatiur gancdebTan, stresul mdgomareobasTan, repu-
taciis SelaxvasTan. moraluri zianis anazRaurebis moculobas
gansazRvravs sasamarTlo mosarCelis moTxovnis safuZvelze.
amasTan, es moTxovna mosarCelis mxolod mosazrebaa, anazRau-
rebis moculobis gansazRvra sasamarTlos mixedulebiT wydeba,
moraluri zianis moculobas gansazRvravs sasamarTlo gonivru-
li da samarTliani anazRaurebis saxiT... sk-is 413-e muxlSi miTi-
Teba moraluri zianis gonivruli da samarTliani anazRaurebis
Taobaze gulisxmobs dazaralebulis gancdebis siRrmisa da in-
dividualuri Taviseburebebis gaTvaliswinebas (sus #bs-972-
963(3k-08) 08.04.2009w. gadawyvetileba). moraluri zianis odeno-
bis gansazRvrisas sasamarTlo mxedvelobaSi iRebs iseT garemo-
ebebs, rogoricaa: damdgari zianis simZime, dazaralebulis subi-
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eqturi damokidebuleba moraluri zianis mimarT, gancdebis in-
tensivoba, Selaxuli uflebis mniSvneloba da sxv.. moraluri zi-
anis anazRaurebis umTavresi mizani ar aris xelyofili uflebis
restitucia, radgan miyenebul zians fuladi ekvivalenti ar ga-
aCnia~ (ix. saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2019 wlis 7 Tebervlis #bs-432-429(2k-17) gadaw-
yvetileba).

amave ganCinebaSi sakasacio palatam, aseve, ganmarta, rom ̀ mar-
Talia piris mimarT iZulebiTi RonisZiebis gamoyeneba, sisxlis sa-
marTlebrivi devna da gamamtyunebeli ganaCenis gamotana dakav-
Sirebulia negatiur gancdebTan da uqmnis pirs diskomforts,
Tumca sisxlis samarTlebriv pasuxisgebaSi myofi piri, gonivrul
farglebSi, valdebulia iTminos am procesis negatiuri Sedege-
bi... . sakasacio sasamarTlo aRniSnavs, rom moraluri zianis kom-
pensaciis mizania moraluri zianiT gamowveuli tkivilebis, nega-
tiuri gancdebis Semsubuqeba, dadebiTi emociebis gamowveva. ara-
qonebrivi zianis anazRaureba ver aRudgens dazaralebuls xel-
yofamde arsebul sulier mdgomareobas, misi mizania aramateria-
luri sikeTis xelyofiT gamowveuli tanjvis Semsubuqeba, nega-
tiuri gancdebis simZimisa da intensivobis Semcireba.~ (ix. saqar-
Tvelos uzenaesi sasamarTlos administraciul saqmeTa palatis
2019 wlis 7 Tebervlis #bs-432-429(2k-17) gadawyvetileba).

sakasacio sasamarTlo ganmartavs, rom zianis anazRaurebis
winapirobebi gansazRvrulia saqarTvelos samoqalaqo kodeqsis
992-e muxliT (generaluri deliqti), romlis Tanaxmad, piri, ro-
melic sxva pirs marTlsawinaaRmdego, ganzraxi an gaufrTxile-
beli moqmedebiT miayenebs zians, valdebulia aunazRauros mas
es ziani. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo kodeqsis 1005-e muxli adgens saxelmwifos mier miyenebu-
li zianis anazRaurebis specialur wess, romelTan dakavSirebi-
Tac, cxadia, vrceldeba amave kodeqsis 992-e muxliT gaTvalis-
winebuli zianis anazRaurebis winapirobebi. gamonaklisia samo-
qalaqo kodeqsis 1005-e muxlis me-3 nawili, romelic iZleva mi-
yenebuli zianis saxelmwifos bralisagan damoukideblad anaz-
Raurebis SesaZleblobas. Tumca, aqve, sakasacio sasamarTlo xaz-
gasmiT aRniSnavs, rom saqarTvelos samoqalaqo kodeqsis 1005-e
muxlis me-3 nawilidan gamomdinare, zianis anazRaurebis moTxov-
nis uflebis warmoSobisaTvis, damdgari zianis, marTlwinaaRmde-
gobisa da mizezobrivi kavSiris dadasturebasTan erTad, arse-
biTia saxeze iyos mareabilitirebeli garemoeba. saqarTvelos
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uzenaesi sasamarTlos araerTgzis aRuniSnavs, rom ̀ ..piris rea-
bilitaciis umTavresi iuridiuli safuZveli gamamarTlebeli ga-
naCenia, romelic piris arabraleulobasa da udanaSaulobas adas-
turebs..~ (ix. mag., sus 2019 wlis 7 Tebervlis #bs-432-429(2k-17)
gadawyvetileba).

saqmis masalebiT dadgenilia, rom Tbilisis saqalaqo sasamar-
Tlos sisxlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo
sxdomisa da arsebiTi ganxilvis kolegiis 2020 wlis 29 dekembris
ganaCeniT (#1/4583-20 saqmeze) s. g-a, saqarTvelos sisxlis samar-
Tlis kodeqsis 1261 muxlis pirveli nawiliT wardgenil bralde-
baSi (2020 wlis 10 seqtembris epizodi) cnobil iqna udanaSaulod
da gamarTlda. s. g-a saqarTvelos sisxlis samarTlis kodeqsis
1261 muxlis pirveli nawiliT wardgenil braldebaSi (sistematu-
ri Seuracxyofis epizodi), aseve, cnobil iqna udanaSaulod da
gamarTlda, xolo saqarTvelos sisxlis samarTlis kodeqsis 111,
3811 muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis Ca-
denisaTvis s. g-a cnobil iqna damnaSaved da sasjelis saxed da
zomad ganesazRvra _ sazogadoebisaTvis sasargeblo Sroma 240
(oras ormoci) saaTis odenobiT. amasTan, s. g-as daniSnuli sasje-
li _ sazogadoebisaTvis sasargeblo Sroma 240 (oras ormoci) sa-
aTis vadiT, saqarTvelos sisxlis samarTlis kodeqsis 62-e mux-
lis me-3 nawilis safuZvelze (misi patimrobaSi yofnis vadis gaT-
valiswinebiT 2020 wlis 23 seqtembridan _ 29 dekembris CaTvliT),
CaeTvala moxdilad da igi dauyovnebliv gaTavisuflda peniten-
ciuri dawesebulebidan.

sakasacio palata aRniSnavs, rom mocemul SemTxvevaSi, s. g-as
brali waredgina rogorc Zaladobis (ssk-is 1261 muxli) Cadenis,
aseve, Semakavebeli orderiT gaTvaliswinebuli moTxovnebisa da
valdebulebebis Seusruleblobis (ssk-is 111, 3811 muxli) gamo.
miuxedavad aRniSnulisa, mosarCele gamarTlda Zaladobis ori-
ve epizodSi, amasTan, igi cnobil iqna damnaSaved mxolod saqar-
Tvelos sisxlis samarTlis kodeqsis 111, 3811 muxlis pirveli na-
wiliT gaTvaliswinebuli danaSaulis CadenisaTvis. rogorc war-
modgenili sakasacio saCivari mowmobs, saqarTvelos generalu-
ri prokuratura mosarCeles gamarTlebulad ar miiCnevs, ram-
denadac mopasuxis SefasebiT, wardgenili braldebidan mxolod
nawilobrivi gamarTleba ar qmnis piris gamarTlebulad miCnevis
safuZvels. kasatori, aseve, yuradRebas amaxvilebs Tbilisis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, wi-
nasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2020 wlis
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29 dekembris ganaCenze (saqme #1/4583-20) da aRniSnavs, rom s. g-
as sisxlis samarTlis saqmis ganmxilvelma sasamarTlom ar ganu-
marta, saqarTvelos sisxlis samarTlis saproceso kodeqsis 92-
e muxlis safuZvelze, zianis anazRaurebis moTxovnis ufleba.

amdenad, gamomdinare iqidan, rom saqarTvelos samoqalaqo ko-
deqsis 1005-e muxlis me-3 nawiliT gaTvaliswinebuli zianis anaz-
Raurebis uflebis warmoSobisaTvis gadamwyvetia saxeze iyos pi-
ris mareabilitirebeli garemoeba, warmodgenili sakasacio sa-
Civris farglebSi, sakasacio palata, upirvelesad, dgas s. g-as
mimarT aseTi garemoebis arseboba-ararsebobis gansazRvris sa-
Wiroebis winaSe, kerZod, Sesafasebelia, piris nawilobrivi ga-
marTleba warmoSobs Tu ara mis mier ukanono braldebis Sedegad
miyenebuli materialuri da moraluri zianis anazRaurebis moT-
xovnis uflebas.

sakasacio palata miuTiTebs saqarTvelos sisxlis samarTlis
saproceso kodeqsis me-3 muxlis me-14 nawilze, romliTac gana-
Ceni ganmartebulia, rogorc pirveli instanciis, saapelacio an
sakasacio sasamarTlos gadawyvetileba, romelic braldebuls
cnobs damnaSaved danaSaulis CadenaSi an amarTlebs mas. amave
kodeqsis 268-e muxlis Tanaxmad, sasamarTlos ganaCeni SeiZleba
iyos gamamtyunebeli an gamamarTlebeli (pirveli nawili). sasa-
marTlos ganaCeni SeiZleba braldebis zog epizodSi gamamtyu-
nebeli iyos, xolo braldebis sxva epizodSi _ gamamarTlebeli
(me-2 nawili). amave kodeqsis 270-e muxlis pirveli nawilis Tanax-
mad, gamamarTlebeli ganaCeni niSnavs braldebulisTvis wayene-
buli bralis daudastureblobas.

sakasacio sasamarTlo, aseve, miuTiTebs saqarTvelos sisxlis
samarTlis kodeqsis 531 muxlis me-2 da me-3 nawilebze, romelTa
Tanaxmad, danaSaulis Cadena ojaxis erTi wevris mier ojaxis sxva
wevris mimarT, umweo mdgomareobaSi myofis mimarT, arasrul-
wlovnis mimarT an misi TandaswrebiT, gansakuTrebuli sisasti-
kiT, iaraRis gamoyenebiT an iaraRis gamoyenebis muqariT, samsa-
xurebrivi mdgomareobis gamoyenebiT, aris pasuxismgeblobis da-
mamZimebeli garemoeba am kodeqsiT gaTvaliswinebuli yvela Se-
sabamisi danaSaulisaTvis. am muxlis pirveli an me-2 nawiliT gaT-
valiswinebuli damamZimebeli garemoebis arsebobisas danaSau-
lis Cadenis dros vadiani Tavisuflebis aRkveTis daniSvnisas
mosaxdeli sasjelis vada sul mcire 1 wliT unda aRematebodes
Cadenili danaSaulisaTvis am kodeqsis Sesabamisi muxliT an mux-
lis nawiliT gaTvaliswinebuli sasjelis minimalur vadas. amas-



157

Tan, amave kodeqsis 42-e muxlis me-7 nawilis mixedviT, jarima
ZiriTad sasjelad ar SeiZleba dainiSnos am kodeqsis 1261 mux-
liT gaTvaliswinebuli ojaxSi Zaladobis an amave kodeqsis 111

muxliT gaTvaliswinebuli ojaxuri danaSaulis CadenisTvis.
zemoaRniSnul samarTlebriv safuZvlebze dayrdnobiT, sa-

kasacio palata ganmartavs, rom braldebis romelime epizodSi
gamamarTlebeli ganaCenis gamotana adasturebs am nawilSi piris
udanaSaulobas, rac, zogadi wesis Tanaxmad, qmnis aRniSnul epi-
zodSi piris gamarTlebulad miCnevis safuZvels. Tumca, sagu-
lisxmoa, rom nawilobrivi gamarTlebisagan gansxvavebiT, srulad
gamamarTlebeli ganaCenis mareabilitirebel garemoebad kvali-
ficireba ganpirobebulia swored im faqtoriT, rom aseT piro-
bebSi dasturdeba sisxlis samarTlis saqmeze ganxorcielebuli
saproceso RonisZiebebis usafuZvloba, ramac Sedegobrivad
braldebulSi negatiuri gancdebisa da stresuli mdgomareobis
warmoSoba, misi saqmiani reputaciis, Rirsebisa Tu pativis Se-
laxva gamoiwvia. sisxlissamarTlebrivi gagebiT piris nawilob-
rivi gamarTleba avtomaturad ar warmoSobs am nawilSi misi rea-
bilitaciis TviTkmar safuZvels, ramdenadac aseT pirobebSi, ga-
mosarkvevia, braldebis mxaris mier ganxorcielebuli saproce-
so RonisZiebebi mimarTuli iyo uSualod braldebis romelime
konkretuli epizodis mimarT Tu igi saerTo iyo braldebis mTli-
ani formulirebisaTvis, aseve, braldebis is epizodi, romelSic
piri damnaSaved iqna cnobili, sakmarisi iyo Tu ara piris mimarT
konkretuli saproceso moqmedebis ganxorcielebisaTvis. amas-
Tan, reabilitaciis winapirobebis arsebobis WrilSi, niSandob-
livia uSualod braldebis formulirebac, kerZod, ra konkre-
tuli danaSaulebis CadenaSi edeba pirs brali da ra urTierTmi-
marTeba arsebobs braldebiT moculi danaSaulis Semadgenlo-
bebs Soris.

meti sicxadisaTvis, sakasacio sasamarTlo mizanSewonilad mi-
iCnevs mimoixilos hipoTeturi SemTxveva. magaliTisaTvis, pirs
brali edeba ori danaSaulis CadenisaTvis, romlidanac erT-erTi
maTganisaTvis sasjelis saxiT gaTvaliswinebulia, sxva sasjeleb-
Tan erTad, Tavisuflebis aRkveTac, xolo meorisaTvis _ ara. aseT
SemTxvevaSi, danaSauli, romelic sasjelis saxiT ar iTvaliswi-
nebs Tavisuflebis aRkveTas, damoukideblad ar qmnis braldebu-
lis dakavebisa da misTvis aRkveTis RonisZiebis saxiT patimrobis
Sefardebis SesaZleblobas. kerZod, saqarTvelos sisxlis samar-
Tlis kodeqsis 171-e muxli adgens piris dakavebis safuZvlebs.
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miTiTebuli muxlis pirveli nawilis mixedviT, sxva winapirobebis
dadasturebis aucileblobis paralelurad, piris dakaveba dasaS-
vebia mxolod im SemTxvevaSi, Tuki arsebobs dasabuTebuli varau-
di, rom pirma Caidina danaSauli, romlisTvisac kanoniT sasjelis
saxiT gaTvaliswinebulia Tavisuflebis aRkveTa. amave kodeqsis
198-e da 205-e muxlebis erTobliobiT, analogiuri piroba vrcel-
deba aRkveTis RonisZiebis saxiT patimrobis gamoyenebaze. Sesa-
bamisad, sakasacio palata aRniSnavs, rom maSin, rodesac dakave-
bul pirs (romlis mimarT aRkveTis RonisZiebis saxiT gamoyene-
bul iqna patimroba) wayenebuli aqvs brali ori danaSaulis Cade-
nisaTvis da sasamarTlo ganaCeniT igi damnaSaved aris cnobili
braldebis mxolod im epizodSi, romeli danaSaulis CadenisTvi-
sac mas sasjelis saxiT ver Seefardeboda Tavisuflebis aRkveTa,
braldebis mxaris mier piris dakavebas da SemdgomSi misTvis pa-
timrobis Sefardebas ecleba samarTlebrivi safuZveli, ramdena-
dac savaraudo ori epizodidan piri gamarTlda braldebis im na-
wilSi, romelmac bralis wardgenis etapze Seqmna misi dakavebisa
da mogvianebiT mis mimarT aRkveTis RonisZiebis saxiT patimrobis
gamoyenebis SesaZlebloba. Sesabamisad, rom ara aRniSnuli bral-
deba, piris mimarT ver ganxorcieldeboda zemoaRniSnuli sapro-
ceso RonisZiebebi. sakasacio palata Tvlis, rom aseT SemTxveveb-
Si, piris nawilobrivi gamarTleba iZleva misi reabilitaciis sa-
fuZvels, ramdenadac braldebulis mimarT gatarebuli konkre-
tuli saproceso moqmedeba ebmis braldebis im epizods, romel-
Sic piri gamarTlda, da gamomdinareobs misgan, rac gulisxmobs
imas, rom amgvari bralis wardgenisagan damoukideblad, bralde-
bis mxares ar eqneboda konkretuli saproceso moqmedebis/Ro-
nisZiebis ganxorcielebis Tu sasamarTlos winaSe misi gamoyene-
bis inicirebis SesaZlebloba.

rac Seexeba danaSaulTa Soris urTierTmimarTebis dadgenis
saWiroebas, sakasacio palata aRniSnavs, rom arsiT gansxvavebu-
li kategoriis danaSaulebis CadenisaTvis pirisaTvis erTiani
bralis wayeneba braldebulSi iwvevs erTmaneTisagan gancalke-
vebulad warmoSobadi gancdebis gaCenas, misi saqmiani reputaci-
isa Tu Rirsebis da pativis ori urTierTdamoukidebeli safuZ-
vliT Selaxvas, rameTu braldebuls uwevs sisxlis samarTlis saq-
mis warmoebis manZilze ori sxvadasxva kategoriis danaSaulis
Camdeni piris statusiT arseboba. aseT pirobebSi, wardgenili
braldebis romelime nawilSi piris nawilobrivi gamarTleba Se-
saZloa warmoSobdes piris reabilitaciis safuZvels da Sesaba-
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misad, saqarTvelos samoqalaqo kodeqsis 1005.3 muxlis safuZ-
velze zianis anazRaurebis moTxovnis uflebas, maSin, rodesac
igi gamarTlebulia braldebiT mocul sxva danaSaulebTan Seda-
rebiT mZime danaSaulis epizodSi. aseT SemTxvevaSi, moraluri
zianis WrilSi, mZime kategoriis danaSaulisaTvis ukanono bral-
debiT gamowveuli fsiqo-emociuri zemoqmedeba faravs amave
braldebis farglebSi wardgenili SedarebiT msubuqi danaSau-
liT gamowveul moralur gancdebs.

gansxvavebulia SemTxveva, rodesac braldebis formulireba
miemarTeba ramdenime, Tumca Tvisobrivad erTmaneTTan dakav-
Sirebul danaSauls, ra drosac marTalia, pirisaTvis wayenebu-
li brali exmianeba ori an meti danaSaulis qmedebis Semadgenlo-
bas, Tumca danaSaulTa arsis gaTvaliswinebiT, qmedebebi erTgva-
rovan, Tvisobrivad erTmaneTis msgavs danaSaulTa kategorias
ganekuTvneba. aseT dros, danaSaulTa arsobrivi msgavseba Sina-
arsobrivad erT qudqveS aqcevs piris mier savaraudod Cadenil
ramdenime danaSauls.

gansaxilvel SemTxvevaSi, saqmis masalebiT dadgenilia, rom
s. g-as brali waredgina saqarTvelos sisxlis samarTlis kodeq-
sis 1261 muxliTa (ojaxSi Zaladoba) da amave kodeqsis 111, 3811

(Semakavebeli orderiT gaTvaliswinebuli moTxovnebisa da val-
debulebebis Seusruleblobis) muxlebiT gaTvaliswinebuli da-
naSaulis CadenisaTvis. orive danaSaulisaTvis sisxlis samar-
Tlis kodeqsiT SesaZlo sasjelis saxiT gaTvaliswinebulia Ta-
visuflebis aRkveTa. Sesabamisad, sakasacio sasamarTlo Tvlis,
rom erTmaneTisagan damoukideblad orive qmedeba iZleoda s. g-
as dakavebis da misTvis aRkveTis RonisZiebis saxiT patimrobis
Sefardebis SesaZleblobas.

amavdroulad, sakasacio palata miuTiTebs saqarTvelos sis-
xlis samarTlis kodeqsis 111 muxlze, romlis mixedviT, ojaxuri
danaSauli niSnavs ojaxis erTi wevris mier ojaxis sxva wevris
mimarT am kodeqsis 109-e, 115-e, 117-e, 118-e, 120-e, 126-e, 1331, 1332,
137-e-141-e, 143-e, 144-e-1443, 149-e-1511, 160-e, 171-e, 187-e, 253-e-
2551, 3811 da 3812 muxlebiT gaTvaliswinebuli danaSaulis Cade-
nas. ojaxuri danaSaulisaTvis sisxlissamarTlebrivi pasuxis-
mgebloba ganisazRvreba am muxlSi aRniSnuli saqarTvelos sis-
xlis samarTlis kodeqsis Sesabamisi muxliT, am muxlze miTiTe-
biT. amave muxlis SeniSvnis me-2 nawilis mixedviT ki, am kodeqsis
109-e, 115-e, 117-e, 118-e, 120-e, 126-e, 1261, 137-e-139-e, 141-e, 143-
e da 144-e-1443 muxlebiT gaTvaliswinebuli ojaxuri danaSauli
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araerTgzis Cadenilad iTvleba, Tu mas win uswrebda am kodeqsis
1261 muxliT an romelime sxva zemoaRniSnuli muxliT gaTvalis-
winebuli ojaxuri danaSaulis Cadena.

zemoaRniSnul samarTlebriv safuZvelze dayrdnobiT, saka-
sacio sasamarTlo xazgasmiT aRniSnavs, rom s. g-asaTvis wardge-
nili braldeba orive nawilSi ganekuTvneba ojaxur danaSaulTa
kategorias. Sesabamisad, saxezea Tvisobrivad erTmaneTTan da-
kavSirebul danaSaulTa CadenaSi braldebis SemTxveva, romli-
danac piri msjavrdebulad iqna cnobili mxolod saqarTvelos
sisxlis samarTlis kodeqsis 111, 3811 (Semakavebeli orderiT gaT-
valiswinebuli moTxovnebisa da valdebulebebis Seusruleblo-
bis) muxlebiT gaTvaliswinebuli danaSaulis CadenisaTvis. Sesa-
bamisad, s. g-as epizoduri gamarTleba ar unda iqnes aRqmuli for-
malurad, braldebis Sinaarsobrivi datvirTvisagan damoukideb-
lad, ramdenadac mxolod braldebis konkretul nawilSi gamar-
Tlebas imTaviTve ar gamouwvevia mis mimarT gatarebuli sisxlis-
samarTlebrivi saproceso RonisZiebebis usafuZvlobisa da Se-
sabamisad, ukanonobis dadastureba. s. g-as mier Cadenil danaSa-
ulTaTvis gaTvaliswinebuli sasjelebis mxedvelobaSi miRebiT,
sakasacio sasamarTlo Tvlis, rom gansaxilvel SemTxvevaSi, ar-
sebobda s. g-as rogorc dakavebis, aseve, misTvis aRkveTis Ronis-
Ziebis saxiT patimrobis Sefardebis sisxlis samarTlis sapro-
ceso kodeqsiT gaTvaliswinebuli saTanado samarTlebrivi sa-
fuZvlebi. amasTan, danaSaulTa Tvisobrivi urTierTkavSiris
mxedvelobaSi miRebiT, sakasacio sasamarTlo konkretulad s. g-
as SemTxvevasTan dakavSirebiT, aRniSnavs, rom nawilobrivi ga-
marTlebis miuxedavad, igi sabolood damnaSaved iqna miCneuli
ojaxuri danaSaulis CadenisaTvis. uSualod mosarCelis SemTxve-
vasTan mimarTebiT, sakasacio sasamarTlo ganmartavs, rom saqar-
Tvelos samoqalaqo kodeqsis 1005-e muxlis me-3 nawilis mizne-
bidan da reabilitaciis safuZvlebidan gamomdinare, arsobri-
vad erTmaneTTan dakavSirebuli ramdenime danaSaulis Cadeni-
saTvis wardgenili bralis pirobebSi, braldebis mxolod erT kon-
kretul epizodSi s. g-as gamarTleba ar unda iqnes gagebuli viw-
rod da formalurad. aseT dros, miuxedavad konkretul epizod-
Si misi gamarTlebisa da sisxlis samarTlis materialuri normiT
gaTvaliswinebuli danaSaulis Semadgenlobis daudastureblo-
bisa, igi sasamarTlos ganaCenis safuZvelze msjavrdebulia ima-
ve braldebis farglebSi arsobrivad analogiuri danaSaulis Ca-
denaSi, rac gamoricxavs amgvar pirobebSi s. g-as reabilitaciis
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SesaZleblobas.
amdenad, sakasacio palata Tvlis, rom mocemul SemTxvevaSi,

s. g-as, rogorc ojaxuri danaSaulis CadenisaTvis msjavrdebul
pirs, ojaxSi Zaladobis nawilSi nawilobrivi gamarTlebiT ar war-
moSobia saqarTvelos samoqalaqo kodeqsis 1005-e muxlis me-3 na-
wilis safuZvelze, reabilitaciis _ ukanono braldebiT gamow-
veuli zianis anazRaurebis moTxovnis ufleba, ramdenadac saxe-
ze ar aris mareabilitirebeli garemoeba _ nawilobriv gamamar-
Tlebeli imgvari ganaCeni, romelic daadasturebda mis mimarT
ganxorcielebuli saproceso RonisZiebebis ukanonobas/usafuZ-
vlobas.

gamomdinare iqidan, rom gansaxilvel SemTxvevaSi, sakasacio
sasamarTlos msjelobiT dadasturda mareabilitirebeli gare-
moebis da Sesabamisad, saqarTvelos samoqalaqo kodeqsis 1005-e
muxlis me-3 nawilis safuZvelze zianis anazRaurebis moTxovnis
uflebis winapirobis ararseboba, aRar dgas moraluri da mate-
rialuri zianis odenobis Tu zianis anazRaurebis sxva Tavisebu-
rebaTa damatebiT gansazRvra-ganxilvis saWiroeba.

yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio sasa-
marTlo miiCnevs, rom saqarTvelos generaluri prokuraturis
sakasacio saCivari unda dakmayofildes, gauqmdes Tbilisis saa-
pelacio sasamarTlos administraciul saqmeTa palatis 2023 wlis
18 oqtombris ganCineba da miRebul iqnes axali gadawyvetileba,
romliTac s. g-as sarCeli ar unda dakmayofildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis pirveli muxlis me-2 nawiliT, sa-
qarTvelos samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. saqarTvelos generaluri prokuraturis sakasacio saCiva-
ri dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2023 wlis 18 oqtombris ganCineba da miRe-
bul iqnes axali gadawyvetileba;

3. s. g-as sarCeli ar dakmayofildes;
4. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sabo-

looa da ar saCivrdeba.
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2. moraluri zianis dakisrebis safuZveli

moraluri zianis odenobis Semcireba

gadawyvetileba
saqarTvelos saxeliT

#bs-1077(k-23) 10 aprili, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: T. oqropiriZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
g. makariZe

davis sagani: moraluri zianis anazRaureba

aRwerilobiTi nawili:
j. k-am 2021 wlis 06 aprils sarCeliT mimarTa Tbilisis saqa-

laqo sasamarTlos administraciul saqmeTa kolegias mopasuxe
saqarTvelos generalur prokuraturis mimarT da moiTxova mo-
pasuxe saqarTvelos generalur prokuraturisTvis mosarCelis
sasargeblod moraluri zianis _ 12 700 laris odenobiT anazRau-
rebis dakisreba.

mosarCelis miTiTebiT, j. k-a 127 dRis ganmavlobaSi imyofe-
boda ukanono patimrobaSi, ris Sedegad miadga rogorc materia-
luri, ise moraluri ziani, amasTan mis mimarT arsebobs kanonier
ZalaSi Sesuli gamamarTlebeli ganaCeni.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2022 wlis 07 ivnisis ganCinebiT, saqarTvelos administra-
ciuli saproceso kodeqsis me-16 muxlis pirveli nawilis safuZ-
velze, saqmeSi mesame pirad Cabmul iqna saqarTvelos finansTa
saministro.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2022 wlis 20 oqtombris gadawyvetilebiT j. k-as sarCeli
dakmayofilda nawilobriv; mopasuxe saqarTvelos generalur
prokuraturas j. k-as sasargeblod daekisra moraluri zianis
anazRaureba 4 000 (oTxi aTasi) laris odenobiT.

sasamarTlos miTiTebiT, araqonebrivi zianis anazRaurebis
wess iTvaliswinebs saqarTvelos samoqalaqo kodeqsis 413-e mux-
li, romlis pirveli nawilis Tanaxmad, araqonebrivi zianisaTvis
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fuladi anazRaureba SeiZleba moTxovnil iqnes mxolod kano-
niT zustad gansazRvrul SemTxvevebSi gonivruli da samarTli-
ani anazRaurebis saxiT. amave muxlis me-2 nawiliT dadgenilia,
rom sxeulis dazianebis an janmrTelobisaTvis vnebis miyenebis
SemTxvevebSi dazaralebuls SeuZlia moiTxovos anazRaureba
araqonebrivi zianisTvisac. araqonebrivi zianis anazRaureba xde-
ba mxolod kanoniT gaTvaliswinebuli samarTlebrivi sikeTis
xelyofisas, moraluri zianis anazRaurebis safuZveli gansaxil-
vel SemTxvevaSi aris saqarTvelos samoqalaqo kodeqsis 1005-e
muxlis me-3 nawili.

sasamarTlos ganmartebiT, mosarCelis mimarT sisxlis samar-
Tlis saqmis ukanonod aRZvra da Tavisuflebis aRkveTis dawese-
bulebaSi yofna erTmniSvnelovnad warmoadgens pirisTvis mo-
raluri zianis anazRaurebis safuZvels, saxezea mizezobrivi kav-
Siri saxelmwifo organos qmedebasa da damdgar Sedegs Soris.
amasTan, zianis anazRaurebis moculobasTan dakavSirebiT sasa-
marTlom miuTiTa, rom moraluri zianis anazRaurebis moculo-
bas gansazRvravs sasamarTlo mosarCelis moTxovnis safuZvel-
ze. mosarCele uflebamosilia sarCelSi miuTiTos fuladi Tan-
xa, romelsac is iTxovs miyenebuli sulieri Tu fizikuri tkivi-
lis kompensaciisaTvis, magram es moTxovna mosarCelis mxolod
mosazrebaa da anazRaurebis moculobis gansazRvra sasamarTlos
SexedulebiT unda gadawydes. moraluri ziani gulisxmobs fizi-
kur da zneobriv-fsiqologiur tanjvas, rasac piri ganicdis ama
Tu im sikeTis, umeteswilad aramaterialur faseulobaTa xel-
yofiT da mis anazRaurebas akisria sami funqcia: daakmayofilos
dazaralebuli, zemoqmedeba moaxdinos zianis mimyenebelze da
Tavidan aicilos pirovnuli uflebis xelyofa sxva pirebis mier.
moraluri zianis Sefasebisas sasamarTlom mxedvelobaSi unda
miiRos dazaralebulis subieqturi damokidebuleba aseTi zia-
nis simZimis mimarT, aseve, obieqturi garemoebebi, riTac SeiZ-
leba, misi am kuTxiT Sefaseba. mxolod am SemTxvevaSi SeiZleba
dadgindes moraluri zianis arseboba da misi gonivruli da sa-
marTliani anazRaurebis kriteriumebi. kompensaciis mizania mo-
raluri zianiT gamowveuli tkivilebis, negatiuri gancdebis Sem-
subuqeba, dadebiTi emociebis gamowveva, romelic exmareba da-
zaralebuls sulieri gawonasworebis miRwevaSi, socialur ur-
TierTobebSi CarTvaSi, rac moraluri (araqonebrivi) zianis anaz-
Raurebis satisfaqciur funqcias Seadgens.

gansaxilvel SemTxvevaSi, sasamarTlom gaiTvaliswina is faq-
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ti, rom sisxlissamarTlebrivi devna ar aris Cveulebrivi da ri-
giTi movlena adamianis cxovrebaSi. is dakavSirebulia garkveul
negatiur gancdebTan, stresTan da janmrTelobis mdgomareo-
bis gauaresebasTan. mosarCele ar iyo valdebuli, eTmina ukano-
no sisxlissamarTlebriv devnasTan dakavSirebuli diskomfor-
ti, rac gamoixateboda Tundac mTeli rigi uflebebiTa da Tavi-
suflebebiT sargeblobis SeuZleblobasa an SezRudvaSi. amasTan,
mniSvnelovania sisxlissamarTlebrivi devnis mimdinareobis pe-
riodi. xsenebuli garemoebebidan gamomdinare, pirveli instan-
ciis sasamarTlom miiCnia, rom saqarTvelos generalur proku-
raturas unda daekisros mosarCelis sasargeblod araqonebrivi
zianis anazRaureba 4 000 (oTxi aTasi) laris odenobiT.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2022 wlis 20 oqtombris gadawyvetileba saapelacio we-
siT gasaCivrda saqarTvelos generaluri prokuraturis mier.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2023 wlis 28 aprilis ganCinebiT saqarTvelos genera-
luri prokuraturis saapelacio saCivari ar dakmayofilda; uc-
vlelad darCa Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 2022 wlis 20 oqtombris gadawyvetileba.

palatam miuTiTa, rom gamamarTlebeli ganaCeni warmoadgens
mosarCelis reabilitaciis iuridiul safuZvels, vinaidan, ut-
yuarad dasturdeba wardgenili braldebis usafuZvloba da pi-
ris mimarT gamoyenebuli SezRudvis aramarTlzomiereba. amde-
nad, saxezea j. k-as mareabilitirebeli garemoeba da samoqalaqo
kodeqsis 1005-e muxlis me-3 nawilis miznebisTvis arsebobs ara-
qonebrivi zianis anazRaurebis samarTlebrivi safuZveli, rome-
lic gamowveulia uSualod ukanono braldebiTa da msjavrde-
biT, miuxedavad zianis mimyeneblis bralisa.

saapelacio sasamarTlom aRniSna, rom moraluri zianis anaz-
Raurebis valdebuleba dakavSirebulia araqonebrivi uflebebis
darRvevasTan. saqarTvelos samoqalaqo kodeqsis 1005-e muxliT
gansazRvruli zianis anazRaurebisTvis piris mareabilitirebel
garemoebad upirobod unda iqnes miCneuli piris mimarT gamamar-
Tlebeli ganaCenis gamotana, vinaidan amgvari aqti adasturebs,
rom gamarTlebul pirs danaSauli ar Caudenia, rac, Tavis mxriv,
ganapirobebs mis uflebebSi aRdgenas _ mis reabilitacias. rac
Seexeba aRniSnuli muxlis meore komponents _ qmedebis ukano-
nobas, qmedebis ukanonoba ar unda Sefasdes mxolod konkretu-
li saproceso Tu materialuri normis darRvevis dadgeniT, ga-
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marTlebul pirs unda mieces uflebebis aRdgenis efeqturi Se-
saZlebloba. marTalia, sisxlissamarTlebrivi devna da bralde-
bulis mimarT gamoyenebuli RonisZiebebi emsaxureba saxelmwi-
fos legitimur mizans _ sazogadoebis, misi konkretuli wevris
usafrTxoebis dacvas, amasTan, uflebamosili organo winaswar
ver gansazRvravs konkretuli saqmis Sedegs, vinaidan mtkice-
bulebaTa Sefaseba gamamtyunebeli ganaCenis gamotanisTvis, sak-
marisobis kuTxiT, warmoadgens sasamarTlos kompetencias, Tum-
ca, pirs, romlis mimarTac dadga gamamarTlebeli ganaCeni, unda
mieces Sesabamisi kompensacia saxelmwifos mxridan mis uflebeb-
Si gaumarTlebeli an/da gadaWarbebuli CarevisTvis. Sesabamisad,
saapelacio sasamarTlos mosazrebiT, arsebobs gamarTlebuli pi-
ris uflebis dacvis meqanizmi da gamarTlebul pirs SeeZlo aRed-
gina darRveuli uflebebi. kerZod, gamarTlebul pirs aqvs Se-
saZlebloba, darRveuli ufleba aRidginos saqarTvelos sisxlis
samarTlis saproceso kodeqsiT gaTvaliswinebuli reabilitaci-
isa da sisxlis samarTlis procesis organoebis ukanono da dau-
sabuTebeli moqmedebebis Sedegad miyenebuli zianis anazRau-
rebis gziT.

rac Seexeba moraluri zianis odenobis gansazRvras, aRniS-
nulTan dakavSirebiT, saapelacio sasamarTlom miuTiTa saqar-
Tvelos uzenaesi sasamarTlos dadgenil praqtikaze _ ̀ moralu-
ri ziani gulisxmobs fizikur da zneobriv-fsiqologiur tanjvas,
rasac piri ganicdis ama Tu im sikeTis, umeteswilad aramateria-
lur faseulobaTa xelyofiT da mis anazRaurebas akisria sami
funqcia: daakmayofilos dazaralebuli, zemoqmedeba moaxdinos
zianis mimyenebelze da Tavidan aicilos pirovnuli uflebis xel-
yofa sxva pirebis mier. moraluri zianis Sefasebisas sasamarTlom
mxedvelobaSi unda miiRos dazaralebulebis subieqturi damo-
kidebuleba aseTi zianis simZimis mimarT, aseve, obieqturi gare-
moebebi, riTac SeiZleba, misi am kuTxiT Sefaseba. mxolod am Sem-
TxvevaSi SeiZleba dadgindes moraluri zianis arseboba da misi
gonivruli da samarTliani anazRaurebis kriteriumebi~ (susg 2017
wlis 30 noembris saqme #bs-509-506(2k-17)).

amdenad, palatam miiCnia, rom j. k-asaTvis wayenebuli bral-
debis, patimrobaSi yofnisa da sxva garemoebebis gaTvaliswine-
biT, moraluri zianis asanazRaureblad mopasuxisaTvis 4000 la-
ris dakisreba miyenebuli araqonebrivi zianis anazRaurebis miz-
nebis proporciulia da eqceva gonivruli da samarTliani anaz-
Raurebis kriteriumebSi.
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Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2023 wlis 28 aprilis ganCineba sakasacio wesiT gaasaCiv-
ra saqarTvelos generalurma prokuraturam.

kasatori miuTiTebs saqarTvelos konstituciis me-18 muxlis
me-4 punqtze, saqarTvelos zogadi administraciuli kodeqsis
207-208-e muxlebze, saqarTvelos samoqalaqo kodeqsis 992-e mux-
lze, amave kodeqsis 1005-e muxlis mesame nawilze da ganmartavs,
rom pirs ziani unda miadges qmedebis ganzraxi an uxeSi gauf-
rTxileblobis bralis formiT, amasTan mizezobrivi kavSiri un-
da arsebobdes ganxorcielebul qmedebasa da damdgar Sedegs-
zians Soris. aseve moxelis ukanono qmedeba, romelmac pirisaT-
vis ziani gamoiwvia, unda gamomdinareobdes moxelis samsaxureb-
rivi mdgomareobidan da iyos braleuli, ganzraxi an uxeSi gauf-
rTxilebeli da unda arsebobdes pirdapiri da ara savaraudo mi-
zezobrivi kavSiri qmedebasa da damdgar Sedegs Soris. mocemul
SemTxvevaSi ki, aRniSnuls adgili ar hqonia. konkretuli sagamo-
Ziebo moqmedebis Catareba efuZneboda kanons da kanonis safuZ-
velze miRebul saproceso dokumentebs. Sesabamisad, Catarebu-
li sagamoZiebo moqmedebebi ar SeiZleba gagebul iqnes, rogorc
vinmes mxridan ganzraxi an uxeSi gaufrTxilebeli qmedebiT zia-
nis miyenebad. kasatoris miTiTebiT, sisxlis samarTlis saqmis
warmoebisas prokuratura winaswar ver gansazRvravs konkretu-
li saqmis Sedegs, vinaidan saboloo gadawyvetilebis miReba sa-
samarTlos kompetenciaa. saqarTvelos sisxlis samarTlis sap-
roceso kodeqsis me-19 muxlis pirveli nawilis Tanaxmad, sasa-
marTlo saxelmwifo xelisuflebis erTaderTi organoa, rome-
lic uflebamosilia ganaxorcielos marTlmsajuleba, ganixilos
sisxlis samarTlis saqme, gamoitanos kanonieri, dasabuTebuli
da samarTliani ganaCeni.

moraluri zianis saxiT mopasuxisTvis mosarCelis sasargeb-
lod 4 000 laris dakisrebas kasatori usafuZvlod miiCnevs da
aRniSnavs, rom sakiTxis ganxilvisas sasamarTlom garda mosar-
Celis ganmartebisa da dadgenili faqtobrivi garemoebebisa,
mxedvelobaSi unda miiRos rogorc adamianis uflebaTa evropu-
li sasamarTlos mier saqarTvelosTan mimarTebiT dadgenili
praqtika, aseve, saqarTvelos saerTo sasamarTloebis praqtika
analogiur saqmeebze.

kasatori miuTiTebs evrosasamarTlos da saqarTvelos saer-
To sasamarTloebis sxvadasxva praqtikaze, romelTa mixedviT,
sxvadasxva SemTxvevaSi mxareebs mieniWaT sxvadasxva odenobis
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kompensacia (mag. ̀ janiaSvili saqarTvelos winaaRmdeg~, ̀ kasraZe
saqarTvelos winaaRmdeg~, Tbilisis saqalaqo sasamarTlos ad-
ministraciul saqmeTa kolegiis 2018 wlis 14 martis #o3/4965-
17 gadawyvetileba, Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis sxvadasxva gadawyvetileba, susg 2014
wlis 10 aprilis saqme #bs-648-623(3k-13), 2009 wlis 8 aprilis saqme
#bs-972-936(3k-08) da sxv.).

kasatoris yuradRebas amaxvilebs agreTve saqarTvelos sa-
konstitucio sasamarTlos 2014 wlis 24 dekembris (saqme #3/3/
601) gadawyvetilebaSi miTiTebuli saqarTvelos uzenaesi sasa-
marTlos poziciaze: ̀ braldebaSi piris gamarTleba TavisTavad
ar gulisxmobs aRkveTis RonisZiebad gamoyenebuli patimrobis
(aseTis arsebobis SemTxvevaSi) aramarTlzomierebas an mis uka-
nono xasiaTs. amasTanave, gamamarTlebeli ganaCeni ver gaabaTi-
lebs yvela im moqmedebas, romelic sisxlissamarTlebrivi dev-
nis an sasamarTlo procesis ganmavlobaSi ganxorcielda. uzena-
esi sasamarTlos poziciiT, TiToeul dasaxelebul saproceso
moqmedebas gaaCnia gamoyenebisa da Sefardebis damoukidebeli,
kanoniT gaTvaliswinebuli safuZvlebi da Sesabamisi garemoebe-
bis arsebobisas iTvleba kanonierad~.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2023 wlis 25 oqtombris ganCinebiT, saqarTvelos admi-
nistraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Sesa-
bamisad, dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebuli
saqarTvelos generaluri prokuraturis sakasacio saCivari Tbi-
lisis saapelacio sasamarTlos administraciul saqmeTa palatis
2023 wlis 28 aprilis ganCinebaze.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 14 Tebervlis ganCinebiT saqarTvelos genera-
luri prokuraturis sakasacio saCivari, Tbilisis saapelacio sa-
samarTlos administraciul saqmeTa palatis 2023 wlis 28 apri-
lis ganCinebaze, miCneul iqna dasaSvebad da misi ganxilva gani-
sazRvra mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo, zepiri mosmenis gareSe, saqmis masale-

bis gacnobis, sakasacio saCivrebis safuZvlianobisa da gasaCiv-
rebuli gadawyvetilebis kanoniereba-dasabuTebulobis Semow-
mebis Sedegad miiCnevs, rom saqarTvelos generaluri prokura-
turis sakasacio saCivari unda dakmayofildes nawilobriv, Sem-
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deg garemoebaTa gamo:
sakasacio palata aRniSnavs, rom gansaxilveli sarCeli efuZ-

neba mopasuxis mier mosarCelisTvis zianis miyenebis faqts, rac
gamowveulia mareabilitirebeli garemoebis arsebobiT (sasamar-
Tlos gamamarTlebeli ganaCenis gamotaniT).

saqmis masalebiT dadgenilia, rom j. k-as bralad daedo oja-
xis erTi wevris mier ojaxis sxva wevris mimarT Zaladoba, siste-
maturi Seuracxyofa, SantaJi an damcireba, ramac gamoiwvia fi-
zikuri tkivili an tanjva da rasac ar mohyolia am kodeqsis 117-
e, 118-e an 120-e muxliT gaTvaliswinebuli Sedegi, Cadenili ara-
erTgzis (saqarTvelos sisxlis samarTlis kodeqsis 1261 muxlis
meore nawilis ̀ e~ qvepunqti).

quTaisis saqalaqo sasamarTlos 2019 wlis 14 noembris ganaCe-
niT j. k-a cnobil iqna udanaSaulod da gamarTlda saqarTvelos
sisxlis samarTlis kodeqsis 1261 muxlis meore nawilis `e~ qve-
punqtiT gaTvaliswinebul braldebaSi; j. k-as mimarT Sefarde-
buli aRkveTis RonisZieba patimroba gauqmda da dauyovnebliv
gaTavisuflda sasamarTlo sxdomis darbazidan; j. k-as ganemar-
ta miyenebuli zianis anazRaurebis uflebis Taobaze.

quTaisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2020 wlis 22 ianvris ganaCeniT quTaisis saqalaqo sa-
samarTlos 2019 wlis 14 noembris gamamarTlebeli ganaCeni dar-
Ca ucvleli: j. k-a cnobil iqna udanaSaulod da gamarTlda sa-
qarTvelos sisxlis samarTlis kodeqsis 1261 muxlis meore nawi-
lis ̀ e~ qvepunqtiT gaTvaliswinebul braldebaSi; j. k-as mimarT
Sefardebuli aRkveTis RonisZieba patimroba gauqmda; j. k-as ga-
nemarta miyenebuli zianis anazRaurebis uflebis Taobaze.

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saq-
meTa palatis 2020 wlis 30 ivlisis ganCinebiT quTaisis raionuli
prokuraturis prokuroris sakasacio saCivari ar iqna daSvebu-
li gansaxilvelad.

saqmeSi warmodgenili saqarTvelos iusticiis saministros
specialuri penitenciuri samsaxuris #2 patimrobisa da daxu-
ruli tipis Tavisuflebis aRkveTis dawesebulebis 2022 wlis 23
ivnisis #185824/20 cnobiT dasturdeba, rom #2 penitenciuri
dawesebulebis braldebuli j. n.-is Ze k-a patimrobaSi imyofebo-
da 2019 wlis 10 ivlisidan 2019 wlis 14 noembramde.

sakasacio sasamarTlo aRniSnavs, rom saxelmwifo organoTa
da mosamsaxureTa mier ukanonod miyenebuli zianis saxelmwifo
saxsrebidan anazRaureba aRiarebuli da garantirebulia saqar-
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Tvelos konstituciis me-18 muxlis me-4 punqtiT.
saqarTvelos zogadi administraciuli kodeqsis 208-e muxlis

pirveli nawilis mixedviT, saxelmwifos, administraciuli or-
ganos, agreTve misi Tanamdebobis piris an sxva saxelmwifo mo-
samsaxuris mier samsaxurebrivi movaleobis ganxorcielebisas mi-
yenebuli zianisaTvis pasuxismgebelia saxelmwifo, xolo amave
kodeqsis 207-e muxliT ganisazRvra kerZo samarTalSi dadgeni-
li pasuxismgeblobis formebis, principebisa da safuZvlebis gav-
rceleba saxelmwifos pasuxismgeblobis SemTxvevebzec, garda
im gamonaklisebisa, romlebic amave kodeqsiT aris dadgenili. sa-
qarTvelos samoqalaqo kodeqsis 408-e muxlis pirveli nawilis
moTxovnaTa gaTvaliswinebiT, zianis mimyenebeli valdebulia
aRadginos is mdgomareoba, romelic iarsebebda, rom ar damdga-
riyo anazRaurebis mavaldebulebeli garemoeba. aRniSnuli norma
SesaZlebels xdis dazaralebuli piris uflebebis aRdgenas pir-
vandel mdgomareobaSi. amave kodeqsis 412-e muxlis mixedviT,
anazRaurdeba mxolod is ziani, romelic zianis gamomwvevi moq-
medebis uSualo Sedegs warmoadgens. piri mxolod maSin agebs pa-
suxs miyenebuli zianisTvis, roca misi qmedeba adekvatur kav-
SirSia damdgar SedegTan.

sakasacio sasamarTlo miuTiTebs saqarTvelos samoqalaqo ko-
deqsis 1005-e muxlis pirvel nawilze, romlis Tanaxmad, Tu sa-
xelmwifo mosamsaxure ganzraxi an uxeSi gaufrTxileblobiT ar-
Rvevs Tavis samsaxurebriv movaleobas sxva pirTa mimarT, maSin
saxelmwifo an is organo, romelSic mosamsaxure muSaobs, val-
debulia aanazRauros ziani. ganzraxvis an uxeSi gaufrTxileb-
lobis dros mosamsaxure saxelmwifosTan erTad solidarulad
agebs pasuxs; xolo aRniSnuli muxlis me-3 nawilis mixedviT, re-
abilitirebuli pirisaTvis ukanono msjavrdebis, sisxlis samar-
Tlis pasuxisgebaSi ukanonod micemis, aRkveTis RonisZiebis sa-
xiT patimrobis an gausvlelobis xelwerilis ukanonod gamoye-
nebis, patimrobis an gamasworebeli samuSaoebis saxiT adminis-
traciuli saxdelis arasworad dakisrebis Sedegad miyenebuli
ziani anazRaurdeba saxelmwifos mier mokvlevis, winaswari ga-
moZiebis, prokuraturis organoebisa da sasamarTlos Tanamde-
bobis pirTa bralis miuxedavad. ganzraxi an uxeSi gaufrTxileb-
lobisas es pirebi saxelmwifosTan erTad solidarulad ageben
pasuxs.

sakasacio palata aRniSnavs, rom ukanono braldebis Sedegad
damdgar, asanazRaurebel zianSi moiazreba rogorc materialu-
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ri, aseve moraluri ziani, radgan piris Tavisuflebis xelyofas
da xelSeuxeblobis darRvevas, rogorc wesi, Tan sdevs piris pa-
tivisa da Rirsebis, saqmiani reputaciis da kanoniT daculi sxva
uflebebis Selaxva. araqonebrivi ziani vlindeba piris moralur
gancdebSi, romelic SesaZloa dakavSirebuli iyos aqtiuri sa-
zogadoebrivi cxovrebis wesis gagrZelebis SeuZleblobasTan,
piris pativis, Rirsebisa da saqmiani reputaciis SelaxvasTan da
sxv., Tumca anazRaurebas eqvemdebareba ara yvela saxis moralu-
ri ziani, aramed mxolod is, romlis anazRaurebac moqmedi ka-
nonmdeblobiT (samoqalaqo kodeqsis 413-e mux.) aris gaTvalis-
winebuli (susg 2015 wlis 4 ivnisis saqme #bs-485-474(2k-14)). mo-
cemul SemTxvevaSi, davis sagans Seadgens mosarCelis sasargeb-
lod moraluri zianis anazRaurebis mopasuxisTvis dakisreba.

palata aRniSnavs, rom ukanono braldebis/patimrobis an
msjavrdebis saqmeebTan mimarTebaSi sasamarTlos mier aramate-
rialuri (moraluri) zianis Tanxis odenobis gansazRvra xorci-
eldeba TiToeul saqmeSi individualurad, saqmis faqtobrivi ga-
remoebebis, moraluri zianis mimarT dazaralebulis subieqtu-
ri damokidebulebis, obieqturi garemoebebis (dazaralebulis
saojaxo, yofiTi, materialuri, janmrTelobis mdgomareoba, asa-
ki da a.S.) da sxva faqtorebis gaTvaliswinebiT (Patsuria v. Georgia;
Nikolaishvili v. Georgia; Jashi v. Georgia). moraluri zianis anazRaure-
bis SemTxvevaSi ar xdeba xelyofili uflebis restitucia, rad-
gan miyenebul zians fuladi ekvivalenti ar gaaCnia. kompensaci-
is mizania moraluri zianiT gamowveuli tkivilebis, negatiuri
gancdebis Semsubuqeba, dadebiTi emociebis gamowveva, romelic
exmareba dazaralebuls sulieri gawonasworebis miRwevaSi, so-
cialur urTierTobebSi CarTvaSi, rac moraluri (araqonebrivi)
zianis anazRaurebis satisfaqciur funqcias Seadgens (susg #bs-
972-936(3k-08), 2009 wlis 8 aprili.).

saqarTvelos samoqalaqo kodeqsis 1005-e muxlis me-3 nawilis
Tavisebureba mdgomareobs imaSi, rom ziani anazRaurdeba miuxe-
davad zianis mimyeneblis bralisa, zianis anazRaurebis moTxov-
nis dakmayofilebis sakmaris safuZvels qmnis qmedebis ukanono-
ba da piris mareabilitirebeli garemoebis arseboba. kanonmdeb-
loba ar Seicavs mareabilitirebeli garemoebis CamonaTvals, Tum-
ca udavoa, rom aseT garemoebas ganekuTvneba gamamarTlebeli
ganaCenis arseboba, romelic piris arabraleulobasa da udanaSa-
ulobas adasturebs.

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
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venciis me-5 muxliT garantirebulia Tavisuflebisa da usaf-
rTxoebis ufleba. amave muxlis me-5 punqtis Tanaxmad, yvela
msxverpls, vinc am muxlis moTxovnaTa darRveviT daakaves an
daapatimres, aqvs kompensaciis qmediTi ufleba. adamianis uf-
lebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvenciis
#7 oqmis me-3 muxlis Tanaxmad, Tu saboloo gadawyvetilebiT
piri msjavrdebulia sisxlis samarTlis danaSaulisaTvis da Sem-
dgomSi misi es msjavrdeba gauqmda, an sasjelis moxdisagan is
gaTavisuflda imis gamo, rom axalma an axlad gamovlenilma ga-
remoebebma cxadyo, rom mis mimarT marTlmsajuleba gamrudda,
amgvari msjavrdebis gamo sasjelisaTvis mas miekuTvneba kompen-
sacia Sesabamis saxelmwifoSi moqmedi kanonis an damkvidrebuli
praqtikis mixedviT, Tuki ar damtkicdeba, rom manamde ucnobi
garemoebebis droulad aRmoCenis an gamovlenis Seferxeba mTli-
anad an nawilobriv amave piris mizeziT moxda.

amdenad, is garemoeba, rom mosarCele cnobil iqna udanaSau-
lod da gamarTlda wardgenil braldebaSi, aRkveTis RonisZieba
_ patimroba gauqmda da mosarCele dauyovnebliv gaTavisuflda
sasamarTlo sxdomis darbazidan, warmoadgens misi reabilita-
ciis safuZvels, ris gamoc sakasacio sasamarTlo iziarebs gansa-
xilvel SemTxvevaSi j. k-as sasargeblod saqarTvelos generalu-
ri prokuraturisTvis moraluri zianis anazRaurebis dakisre-
bis marTlzomierebas.

rac Seexeba moraluri zianis odenobas, sakasacio palata aR-
niSnavs, rom kanonmdebeli ar adgens calkeul SemTxvevebSi mo-
raluri zianis anazRaurebis odenobas, rameTu es sakiTxi sru-
lebiT sasamarTlo msjelobis sagania. moraluri (araqonebrivi)
ziani piris moralur gancdebsa da sulier tkivilSi vlindeba,
romelsac igi marTlsawinaaRmdego qmedebis Sedegad ganicdis.
amitom, misi moculobis gansazRvra yovel SemTxvevaSi indivi-
dualur midgomas saWiroebs. sakasacio palatam araerT saqmeSi
ganmarta, rom moraluri zianis odenobis gansazRvrisas sasamar-
Tlo mxedvelobaSi iRebs dazaralebulis subieqtur damokide-
bulebas moraluri zianis mimarT da obieqtur garemoebebs. am
garemoebaTa Sorisaa dazaralebulis cxovrebis pirobebi (sao-
jaxo da yofiTi mdgomareoba, janmrTeloba, asaki da a.S.), bralis
xarisxi, qonebrivi mdgomareoba, sapatimroSi gatarebuli dro
da sxva garemoebebi. moraluri zianis anazRaurebis SemTxvevaSi
ar xdeba xelyofili uflebis restitucia, radgan miyenebul zi-
ans fuladi ekvivalenti ar gaaCnia. kompensaciis mizania mora-
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luri zianiT gamowveuli tkivilebis, negatiuri gancdebis Sem-
subuqeba, dadebiTi emociebis gamowveva, romelic exmareba da-
zaralebuls sulieri gawonasworebis miRwevaSi, socialur ur-
TierTobebSi CarTvaSi, rac moraluri (araqonebrivi) zianis anaz-
Raurebis satisfaqciur funqcias Seadgens (ix. susg 2024 wlis 24
ivlisis saqme #bs-1277(2k-23)).

amasTan, adamianis uflebaTa evropuli sasamarTlos mier ga-
nimarta, rom kompensaciis odenobis dadgenisas gasaTvaliswine-
belia individualuri saqmis faqtobrivi garemoebebi, maT Soris
piris patimrobis xangrZlivoba (Vasilevskiy and Bogdanov v. Russia,
2018, §23). moraluri zianis anazRaurebis moculobas sasamarTlo
gansazRvravs, mosarCelis moTxovnis safuZvelze. amasTan, es
moTxovna mosarCelis mxolod mosazrebaa, anazRaurebis mocu-
loba sasamarTlos mixedulebiT wydeba, romelsac gonivruli da
samarTliani anazRaurebis saxiT gansazRvravs. aRniSnul sakiT-
xTan dakavSirebiT evrosasamarTlos praqtika araerTgvarova-
nia da moraluri zianis Tanxis odenobis gansazRvra xorcielde-
ba TiToeul saqmeSi individualurad, saqmis faqtobrivi gare-
moebebis, moraluri zianis mimarT dazaralebulis subieqturi
damokidebulebis, obieqturi garemoebebis (dazaralebulis sa-
ojaxo, yofiTi, materialuri, janmrTelobis mdgomareoba, asaki
da a.S.) da sxva faqtorebis gaTvaliswinebiT (Patsuria v. Georgia;
Nikolaishvili v. Georgia; Jashi v. Georgia).

sakasacio palata aRniSnavs, rom moraluri zianis anazRaure-
bis umTavres mizans ar warmoadgens uflebebis srulyofili res-
titucia, radgan miyenebul zians fuladi ekvivalenti ar gaaCnia
da SeuZlebelia misi sruli kompensacia. Zalian xSirad damdgari
Sedegebis gamosworeba Seuqcevadi movlenaa da rogori didic
ar unda iyos kompensacia, igi mainc ver aRudgens dazaralebuls
xelyofamde arsebul sulier mdgomareobas, ris gamoc kompensa-
ciis odenoba usazRvrod ar unda iyos gazrdili da realobas-
Tan Seusabamo. igi unda ganisazRvros gonivrulad da samarTli-
anad (ix. susg 2022 wlis 03 maisis saqme #bs-705(k-21)).

sakasacio palata aRniSnavs, rom zianis odenobis Sefaseba gan-
sakuTrebiT rTulia iseT SemTxvevebSi, roca sakiTxi exeba pi-
rad gancdebs. ar arsebobs standarti, romliTac tkivili, tan-
jva, fizikuri diskomforti da fsiqologiur stresi, fuladi
Tanxis odenobiT Sefasdeba (ix. susg 2024 wlis 18 seqtembris saq-
me #bs-61(2k-24)). am pirobebSi, Tavisuflebis aRkveTis xangrZli-
vobis (4 Tve da 4 dRe), sabolood mosarCelis udanaSaulod cno-
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bisa da im gancdebis gaTvaliswinebiT, rac Tan axlavs ukanono
msjavrdebas, mopasuxisaTvis dakisrebuli Tanxa _ 4 000 lari _
moraluri zianis anazRaurebis miznebisTvis araproporciulia
da igi unda Semcirdes 2 000 laramde odenobiT. aRniSnuli Tan-
xis (2 000 lari) mopasuxisTvis dakisreba, Tavis mxriv, miyenebu-
li araqonebrivi zianis anazRaurebis miznebis proporciulia da
eqceva gonivruli da samarTliani anazRaurebis kriteriumebSi.

rac Seexeba mxareTa Soris saxelmwifo baJis ganawilebis sa-
kiTxs, saqarTvelos samoqalaqo saproceso kodeqsis 46-e mux-
lis pirveli nawilis `d~ qvepunqtis Tanaxmad, saxelmwifo biu-
jetis sasargeblod sasamarTlo xarjebis gadaxdisagan Tavisuf-
ldebian mxareebi _ ukanono msjavrdebis, sisxlis samarTlis pa-
suxisgebaSi ukanonod micemis, aRkveTis RonisZiebad dapatim-
rebis ukanonod gamoyenebis an gamasworebel samuSaoTa saxiT ad-
ministraciuli saxdelis ukanonod dadebis Sedegad moqalaqi-
saTvis miyenebuli zaralis anazRaurebasTan dakavSirebul sar-
Celebze. amasTanave, ̀ saxelmwifo baJis Sesaxeb~ saqarTvelos ka-
nonis me-5 muxlis pirveli punqtis ̀ u~ qvepunqtis gaTvaliswine-
biT, dawesebulebebi (organizaciebi), romelTa xarjebi finansde-
ba mxolod saxelmwifo biujetidan, yvela saqmeze Tavisuflde-
bian saxelmwifo baJis gadaxdisagan. amdenad, gansaxilveli da-
vis orive mxare gaTavisuflebulia saxelmwifo baJis gadaxdis-
gan, samoqalaqo saproceso kodeqsis 55-e muxlis me-3 nawilis Ta-
naxmad ki, Tu orive mxare gaTavisuflebulia sasamarTlo xarje-
bis gadaxdisgan, maSin sasamarTlos mier saqmis ganxilvasTan da-
kavSirebiT gaweul xarjebs gaiRebs saxelmwifo.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis pirveli muxlis meore nawiliT,
saqarTvelos samoqalaqo saproceso kodeqsis 411-e muxliT da

d a a d g i n a:

1. saqarTvelos generaluri prokuraturis sakasacio saCiva-
ri dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2023 wlis 28 aprilis ganCineba da saqmeze
miRebul iqnes axali gadawyvetileba;

3. saqarTvelos generalur prokuraturas mosarCele j. k-as
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sasargeblod daekisros moraluri zianis saxiT _ 2 000 (ori aTa-
si) laris anazRaureba;

4. mxareebi gaTavisuflebulni arian saxelmwifo baJis gadax-
disgan;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.

saqarTvelos generaluri prokuraturisaTvis
dakisrebuli moraluri zianis odenoba

gadawyvetileba
saqarTvelos saxeliT

#bs-581(k-24) 24 oqtomberi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

g. abuseriZe,
b. sturua

davis sagani: moraluri zianis anazRaureba

aRwerilobiTi nawili:
2021 wlis 18 oqtombers g. q-am sasarCelo gancxadebiT mimar-

Ta Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legias, mopasuxebis _ saqarTvelos generaluri prokuraturisa
da saqarTvelos Sinagan saqmeTa saministros mimarT.

mosarCelis ganmartebiT, 2019 wlis 27 maiss daakaves Sinagan
saqmeTa saministros ...is me-... ganyofilebis TanamSromlebma. mi-
si dakavebis safuZveli gaxda imave wlis 26 maiss gamoZiebis daw-
yeba sisxlis samarTlis saqmeze misi meuRlisa da mcirewlovani
Svilebis mimarT ojaxSi Zaladobis faqtze. zemoaRniSnul saq-
mesTan dakavSirebiT, mosarCele Tavis nebiT gamocxadda sagamo-
Ziebo organoSi, is arsad ar mimalula. Sesabamisad, g.q-as mimal-
vis safrTxe arc momavalSi arsebobda. saqmeSi ar moipoveba ara-
nairi informacia an mtkicebuleba, romelic gaamarTlebda am saf-
rTxeebs. dakavebis Semdeg g. q-a moaTavses droebiTi dakavebis
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izolatorSi. 2019 wlis 29 maiss Tbilisis saqalaqo sasamarTlom
g. q-as mimarT aRkveTis RonisZiebis saxiT gamoiyena girao 3000
lari. amasTan, mosarCelis dakaveba miCneul iqna ukanonod da igi
gaTavisuflda. ukanono dakavebas Sedegad mohyva g.q-as daTxov-
na samxedro samsaxurSi dakavebuli Tanamdebobidan. samsaxuri-
sa da saxelfaso anazRaurebis dakargvam mosarCeles moraluri
ziani miayena.

sasarCelo moTxovnebis dazustebis Semdeg, mosarCelem sa-
bolood moiTxova mopasuxeebisTvis g.q-as sasargeblod moralu-
ri zianis saxiT 20 000 laris, solidarulad anazRaurebis dakis-
reba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2021 wlis 20 oqtombris ganCinebiT, saqarTvelos admi-
nistraciuli saproceso kodeqsis me-16 muxlis pirveli nawilis
safuZvelze, saqmeSi mesame pirad Cabmul iqna saqarTvelos fi-
nansTa saministro.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2023 wlis 2 noembris gadawyvetilebiT g. q-as sarCeli dak-
mayofilda nawilobriv; saqarTvelos generalur prokuraturas
g.q-as sasargeblod daekisra moraluri zianis saxiT _ 8500 (rva
aTas xuTasi) laris anazRaureba; g.q-as moTxovna saqarTvelos
Sinagan saqmeTa saministros mimarT moraluri zianis anazRaure-
basTan dakavSirebiT ar dakmayofilda; danarCen nawilSi g.q-as
sarCeli ar dakmayofilda.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2023 wlis 2 noembris gadawyvetileba sarCelis dakmayo-
filebis nawilSi saapelacio wesiT gaasaCivra saqarTvelos gene-
ralurma prokuraturam, romelmac gasaCivrebul nawilSi gadaw-
yvetilebis gauqmeba da axali gadawyvetilebiT sarCelis dakma-
yofilebaze srulad uaris Tqma moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2024 wlis 11 martis saqarTvelos generaluri prokura-
turis saapelacio saCivari ar dakmayofilda; ucvleli darCa Tbi-
lisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis
2023 wlis 2 noembris gadawyvetileba.

saapelacio sasamarTlom dadgenilad miiCnia, rom Sss ...is sam-
marTvelos me-... ganyofilebis ufrosi gamomZieblis mier Sedga
braldebulis dakavebisa da piradi Cxrekis oqmi, romlis Tanax-
mad, 2019 wlis 27 maiss, 15:42 wuTze, braldebulis saxiT dakave-
bul iqna g. q-a (dab: ... wlis ... ...s, p/n...) saqarTvelos sisxlis samar-
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Tlis kodeqsis 1261 muxlis meore nawilis `a~, `b~ da `g~ qvepun-
qtebiT gaTvaliswinebuli qmedebis faqtze. saproceso iZule-
bis RonisZieba _ dakavebis kanonierebis Taobaze Tbilisis ...is
raionuli prokuraturis prokurorma 2019 wlis 27 maisis Suam-
dgomlobiT mimarTa sasamarTlos. 2019 wlis 29 maiss, g.q-as wa-
redgina braldeba saqarTvelos sisxlis samarTlis kodeqsis 1261

muxlis me-2 nawilis `a~, ̀ b~ da `g~ qvepunqtebiT. 2019 wlis 29 ma-
iss, Tbilisis ...is raionuli prokuraturis prokurorma Suam-
dgomlobiT mimarTa Tbilisis saqalaqo sasamarTlos braldebul
g.q-as mimarT aRkveTis RonisZiebis saxiT patimrobis gamoyene-
bis moTxovniT. Tbilisis saqalaqo sasamarTlos sisxlis samar-
Tlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis 2019 welis 29 maisis ganCinebiT Tbilisis ...is
raionuli prokuraturis prokuroris Suamdgomloba braldebul
g.q-as mimarT aRkveTis RonisZiebad patimrobis gamoyenebis Se-
saxeb ar dakmayofilda. braldebul g.q-as mimarT gamoyenebuli
saproceso iZulebis RonisZieba _ dakaveba gauqmda da bralde-
buli gaTavisuflda dakavebidan sasamarTlo sxdomis darbazi-
dan. braldebul g.q-as mimarT aRkveTis RonisZiebis saxiT gamo-
yenebuli iqna girao; giraos Tanxad ganisazRvra 3000 lari.

saapelacio palatam dadgenilad miiCnia, Tbilisis saqalaqo
sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasasa-
marTlo sxdomisa da arsebiTi ganxilvis kolegiis 2021 wlis 30
ivnisis ganaCeniT g.q-a cnobil iqna damnaSaved saqarTvelos sis-
xlis samarTlis kodeqsis 1261 muxlis me-2 nawilis, ̀ a~, ̀ b~ da ̀ g~
qvepunqtebiT gaTvaliswinebuli danaSaulis CadenisaTvis da
sasjelis saxed da zomad ganesazRvra Tavisuflebis aRkveTa 1
wliT. msjavrdebul g.q-as sasjelis moxdis vadis aTvla daewyo
ganaCenis aRsrulebis mizniT misi dakavebis momentidan da masve
sasjelis moxdis vadaSi CaeTvala patimrobaSi yofnis periodi _
2019 wlis 27 maisidan 2019 wlis 29 maisis CaTvliT; Tbilisis saa-
pelacio sasamarTlos 2022 wlis 11 martis ganaCeniT gauqmda Tbi-
lisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamo-
Ziebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis
2021 wlis 30 ivnisis gamamtyunebeli ganaCeni; g.q-a cnobil iqna
udanaSaulod da gamarTlda saqarTvelos sisxlis samarTlis ko-
deqsis 1261 muxlis me-2 nawilis, ̀ a~, ̀ b~ da ̀ g~ qvepunqtebiT war-
dgenil braldebaSi. saqarTvelos uzenaesi sasamarTlos 2022
wlis 15 ivlisis ganCinebiT dauSveblad iqna cnobili Tbilisis
...is raionuli prokuroris sakasacio saCivari. specialuri peni-
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tenciuri samsaxuris 2022 wlis 11 martis cnobis Tanaxmad, g. q-a
Tavisuflebis aRkveTis dawesebulebaSi imyofeboda 2021 wlis
22 ivnisidan 2022 wlis 11 martamde. gaTavisuflda Tbilisis saa-
pelacio sasamarTlos 2022 wlis 11 martis ganaCenis safuZvelze.

saapelacio palatam aseve dadgenilad miiCnia, rom saqarTve-
los Tavdacvis ministris 2021 wlis 9 agvistos #MOD 3 21
00003643 brZanebis Tanaxmad, saqarTvelos Tavdacvis saminis-
tros Tavdacvis Zalebis ...is departamentis me-... sammarTvelos
me-... ganyofilebis specialisti, kapral specialisti g. q-a, 2019
wlis 30 maisidan gaTavisuflda dakavebuli Tanamdebobidan da
daTxovnil iqna samxedro samsaxuridan. saqarTvelos Tavdacvis
saministros 2021 wlis 7 oqtombris #MOD 8 21 01035895 werilis
mixedviT, Tavdacvis saministroSi g.q-as daricxuli SromiTi
anazRaureba misi samsaxureobrivi uflebamosilebis SeCerebam-
de Seadgenda 1 376,40 lars.

saapelacio sasamarTlom miuTiTa saqarTvelos samoqalaqo ko-
deqsis 1005-e muxlis me-3 nawilze da gaiziara pirveli instanci-
is sasamarTlos mosazreba mosarCelis reabilitiaciasTan dakav-
SirebiT da miuTiTa, rom piris mareabilitirebel garemoebad upi-
robod unda iqnes miCneuli mis mimarT gamamarTlebeli ganaCe-
nis gamotana, sasamarTlos es aqti, misi arsidan da bunebidan ga-
momdinare, exeba swored pasuxismgeblobisagan gaTavisuflebas.
gamamarTlebeli ganaCeni adgens piris udanaSaulobas, rac iwvevs
misi uflebebis aRdgenas, anu mis reabilitacias. saapelacio pa-
latam ganmarta, rom moqmedi kanonmdeblobiT arsebobs gamar-
Tlebuli piris uflebis dacvis meqanizmi da gamarTlebul pirs
SeuZlia aRidginos darRveuli uflebebi. kerZod, gamarTlebul
pirs aqvs SesaZlebloba, darRveuli ufleba aRidginos saqarTve-
los sisxlis samarTlis saproceso kodeqsiT gaTvaliswinebuli
reabilitaciisa da sisxlis samarTlis procesis organoebis uka-
nono da dausabuTebeli moqmedebebis Sedegad miyenebuli zia-
nis anazRaurebis gziT. gamarTlebul pirs, romelsac gamamar-
Tlebeli ganaCeniT SeezRuda uflebebi, SeuZlia sisxlis samar-
Tlis saproceso kodeqsiT dadgenili wesiT moiTxovos misTvis
miyenebuli qonebrivi da araqonebrivi zianis anazRaureba.

saapelacio palatam ar gaiziara saqarTvelos genraluri pro-
kuraturis miTiTebas imasTan dakavSirebiT, rom ar arsebobs mis-
Tvis moraluri zianis dakisrebis safuZveli da ganmarta, rom
marTalia, prokuratura, rogorc sagamoZiebo organo, winaswar
ver gansazRvravs sisxlissamarTlebrivi saqmis Sedegs da mis mi-
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er bralis wardgena, ar niSnavs imas, rom sisxlis samarTlis saq-
meze gamamtyunebeli ganaCeni dadgeba, vinaidan, mtkicebuleba-
Ta Sefaseba gamamtyunebeli ganaCenis gamotanisTvis sakmariso-
bis kuTxiT warmoadgens sasamarTlos kompentencias, magram in-
divids, romlis mimarTac dadga gamamarTlebeli ganaCeni, unda
mieces Sesabamisi kompensacia saxelmwifos mxridan mis uflebeb-
Si gaumarTlebeli an/da gadaWarbebuli CarevisTvis, miuxedavad
saxelmwifo moxeleTa braleulobisa.

saapelacio sasamarTlom miuTiTa, rom saqarTvelos samoqa-
laqo kodeqsis 413-e muxlis moTxovnaTa Sesabamisad, ukanono
braldebis/patimrobis an msjavrdebis saqmeebTan mimarTebiT sa-
samarTlos mier aramaterialuri zianis Tanxis odenobis gansaz-
Rvra xorcieldeba TiToeul saqmeSi individualurad, saqmis
faqtobrivi garemoebebis gaTvaliswinebiT. kerZod, moraluri zi-
anis odenobis gansazRvrisas mniSvnelovania: damdgari zianis sim-
Zime, Selaxuli uflebis mniSvneloba, dazaralebulis subieqtu-
ri damokidebuleba moraluri zianis mimarT, gancdebis intensi-
voba, sapatimro dawesebulebaSi piris yofnis dro da sxva. moce-
mul SemTxvevaSi saapelacio palata miiCnia, rom pirveli instan-
ciis sasamarTlom sworad gansazRvra g.q-asTvis wayenebuli bral-
debis gaTvaliswinebiT, moraluri zianis asanazRaurebeli ode-
noba da mopasuxisaTvis 8 500 (rvaaTas xuTasi) laris dakisreba
miyenebuli araqonebrivi zianis anazRaurebis miznebis propor-
ciulia, eqceva gonivruli da samarTliani anazRaurebis krite-
riumebSi.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2024 wlis 11 martis ganCineba sakasacio wesiT gaasaCivra
saqarTvelos generalurma prokuraturam, romelmac gasaCivre-
buli ganCinebis gauqmeba da axali gadawyvetilebiT sarCelis dak-
mayofilebaze srulad uaris Tqma moiTxova.

kasatori miuTiTebs saqarTvelos konstituciis me-18 muxlis
me-4 punqtze, saqarTvelos zogadi administraciuli kodeqsis
207-ze muxlsa da 208-e muxlis pirvel nawilze, saqarTvelos sa-
moqalaqo kodeqsis 992-e muxlsa da amave kodeqsis 1005-e mux-
lze da miiCnevs, rom ar arsebobs saqarTvelos generaluri pro-
kuraturis mimarT moraluri zianis anazRaurebis dakisrebis ka-
nonismieri winapirobebis erToblioba zianis, marTlsawinaaRmde-
go qmedebisa da pirdapiri mizezobrivi kavSiris saxiT. Sesabami-
sad, kasatoris azriT, sasarCelo moTxovna usafuZvlo da dau-
sabuTebelia. garda amisa, kasatori msgavsi kategoriis saqmeeb-
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ze miTiTebiT moraluri zianis odenobas metismetad gadaWarbe-
bulad miiCnevs. kasatori aRniSnavs, rom sasamarTlo praqtikis
gaTvaliswinebiT, g.q-as sasargeblod moraluri zianis saxiT 8500
laris dakisreba ar gamomdinareobs gonivruli da samarTliani
anazRaurebis kriteriumebidan da Seusabamod maRali odenobaa.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 3 ivnisis ganCinebiT saqarTvelos administra-
ciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Sesabamisad,
dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebuli saqarTve-
los generaluri prokuraturis sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 19 seqtembris ganCinebiT saqarTvelos gene-
raluri prokuraturis sakasacio saCivari miCneul iqna dasaSve-
bad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, maTi Seswav-

lisa da analizis, gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebulobisa da warmodgenili sakasacio saCivris motivebis Se-
mowmebis safuZvelze miiCnevs, rom saqarTvelos generaluri
prokuraturis sakasacio saCivari unda dakmayofildes nawilob-
riv, gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2024 wlis 11 martis ganCineba da miRebul
iqnes axali gadawyvetileba, romliTac g. q-as sarCeli unda dak-
mayofildes nawilobriv, Semdeg garemoebaTa gamo:

gansaxilvel SemTxvevaSi davis sagans warmoadgens saqarTve-
los generaluri prokuraturisTvis da saqarTvelos Sinagan saq-
meTa saministrosTvis mosarCelis sasargeblod solidarulad
moraluri zianis saxiT 20 000 laris anazRaurebis dakisreba.

sakasacio sasamarTlo aRniSnavs, rom Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis 2023 wlis 2 noembris
gadawyvetilebiT g. q-as sarCeli dakmayofilda nawilobriv; sa-
qarTvelos generalur prokuraturas g. q-as sasargeblod dae-
kisra moraluri zianis saxiT _ 8500 (rva aTas xuTasi) laris anaz-
Raureba; g. q-as moTxovna saqarTvelos Sinagan saqmeTa saminis-
tros mimarT moraluri zianis anazRaurebasTan dakavSirebiT ar
dakmayofilda; danarCen nawilSi g. q-as sarCeli ar dakmayofil-
da.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2023 wlis 2 noembris gadawyvetileba sarCelis dakmayo-
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filebis nawilSi saapelacio wesiT gaasaCivra mxolod saqarTve-
los generalurma prokuraturam. g. q-as sarCelis dakmayofile-
baze uaris Tqmis nawilSi gadawyvetilebaze saapelacio saCivari
ar warudgenia. Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2024 wlis 11 martis ganCinebiT saqarTvelos
generaluri prokuraturis saapelacio saCivari ar dakmayofil-
da; ucvleli darCa Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis 2023 wlis 2 noembris gadawyvetileba.

saapelacio sasamarTlos ganCineba sakasacio wesiT gasaCivre-
bulia mxolod saqarTvelos generaluri prokuraturis mier. am-
denad, warmodgenili sakasacio saCivris farglebSi, sakasacio
sasamarTlos Sefasebis sagans warmoadgens saqarTvelos genera-
luri prokuraturisTvis mosarCelis sasargeblod moraluri zi-
anis anazRaurebis moTxovnis nawilSi 8500 laris dakisrebis ka-
noniereba.

sakasacio sasamarTlo, miuTiTebs saqarTvelos zogadi admi-
nistraciuli kodeqsis 207-e muxlze, romlis Tanaxmad, adminis-
traciuli organos mier miyenebuli zianis anazRaurebisas gamo-
iyeneba saqarTvelos samoqalaqo kodeqsiT dadgenili wesi. ama-
ve kodeqsis 208-e muxlis pirveli nawilis Tanaxmad ki, saxelmwi-
fo administraciuli organos, agreTve misi Tanamdebobis piris
an am organos sxva saxelmwifo mosamsaxuris an sajaro mosamsa-
xuris mier Tavisi samsaxurebrivi movaleobis Sesrulebisas mi-
yenebuli zianisaTvis pasuxismgebelia saxelmwifo.

saqarTvelos sisxlis samarTlis kodeqsis 92-e muxlis Tanax-
mad, pirs ufleba aqvs, samoqalaqo/administraciuli samarTal-
warmoebis wesiT moiTxovos da miiRos ukanonod Catarebuli sap-
roceso moqmedebisa da ukanono gadawyvetilebis Sedegad miye-
nebuli zianis anazRaureba. amasTan, saqarTvelos samoqalaqo ko-
deqsis 408-e muxlis pirveli nawilis mixedviT, im pirma, rome-
lic valdebulia aanazRauros ziani, unda aRadginos is mdgoma-
reoba, romelic iarsebebda, rom ar damdgariyo anazRaurebis ma-
valdebulebeli garemoeba. saxelmwifos mier miyenebuli zianis
anazRaurebis winapirobebs gansazRvravs miTiTebuli kodeqsis
1005-e muxli, romlis me-3 nawilis Tanaxmad, reabilitirebuli
pirisaTvis ukanono msjavrdebis, sisxlis samarTlis pasuxisge-
baSi ukanonod micemis, aRkveTis RonisZiebis saxiT patimrobis
an gausvlelobis xelwerilis ukanonod gamoyenebis, patimrobis
an gamasworebeli samuSaoebis saxiT administraciuli saxdelis
arasworad dakisrebis Sedegad miyenebuli ziani anazRaurdeba
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saxelmwifos mier mokvlevis, winaswari gamoZiebis, prokuratu-
ris organoebisa da sasamarTlos Tanamdebobis pirTa bralis mi-
uxedavad. amrigad, zianis anazRaurebisTvis, piris qmedeba unda
atarebdes marTlsawinaaRmdego xasiaTs da iwvevdes pirisTvis
zianis miyenebas. damdgar Sedegsa da ukanono qmedebas Soris ki
unda arsebobdes pirdapiri mizezobrivi kavSiri. rac Seexeba mar-
TlsawinaaRmdego qmedebis ganmaxorcielebeli piris braleulo-
bas, saqarTvelos samoqalaqo kodeqsis 1005-e muxlis me-3 nawi-
lis Taviseburebas warmoadgens is, rom miyenebuli ziani anazRa-
urebas eqvemdebareba miuxedavad zianis mimyeneblis bralisa.
aseTi zianis anazRaurebis moTxovnis dakmayofilebisTvis sak-
marisia, dadgindes qmedebis ukanonoba da saxeze iyos piris ma-
reabilitirebeli garemoeba. kerZod, pirs, romlis mimarTac ga-
motanilia gamamarTlebeli ganaCeni, unda mieces Sesabamisi kom-
pensacia saxelmwifos mxridan mis uflebebSi gaumarTlebeli an/
da gadaWarbebuli CarevisTvis. zemoaRniSnuli normis mizania da-
zaralebulis dacva da gamarTlebuli pirisaTvis saxelmwifo or-
ganoebis moqmedebebis Sedegad miyenebuli zianiT gamowveuli
negatiuri Sedegebis kompensireba.

sakasacio sasamarTlo miuTiTebs saqmeze dadgenil Semdeg
faqtobriv garemoebebze: 2019 wlis 27 maiss Sss ...is sammarTve-
los me-... ganyofilebis mier Sedga braldebulis dakavebisa da
piradi Cxrekis oqmi, romlis Tanaxmad, 2019 wlis 27 maiss, bral-
debulis saxiT dakavebul iqna g. q-a saqarTvelos sisxlis samar-
Tlis kodeqsis 1261 muxlis meore nawilis `a~, `b~ da `g~ qvepun-
qtebiT gaTvaliswinebuli qmedebis faqtze. saproceso iZule-
bis RonisZieba _ dakavebis kanonierebis Taobaze Tbilisis ...is
raionuli prokuraturis prokurorma 2019 wlis 27 maisis Suam-
dgomlobiT mimarTa sasamarTlos. 2019 wlis 29 maiss, g.q-as wa-
redgina braldeba saqarTvelos sisxlis samarTlis saqarTvelos
sisxlis samarTlis kodeqsis 1261 muxlis me-2 nawilis `a~, `b~ da
`g~ qvepunqtebiT.

dadgenilia, rom Tbilisis ...is raionuli prokuraturis pro-
kurorma 2019 wlis 29 maiss SuamdgomlobiT mimarTa Tbilisis sa-
qalaqo sasamarTlos braldebul g. q-as mimarT aRkveTis Ronis-
Ziebis saxiT patimrobis gamoyenebis moTxovniT. Tbilisis saqa-
laqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, wina-
sasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2019 welis
29 maisis ganCinebiT Tbilisis ...is raionuli prokuraturis pro-
kuroris Suamdgomloba braldebul g. q-as mimarT aRkveTis Ro-
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nisZiebad patimrobis gamoyenebis Sesaxeb ar dakmayofilda. bral-
debul g.q-as mimarT gamoyenebuli saproceso iZulebis RonisZi-
eba _ dakaveba gauqmda da braldebuli gaTavisuflda dakavebi-
dan sasamarTlo sxdomis darbazidan. braldebul g. q-as mimarT
aRkveTis RonisZiebis saxiT gamoyenebuli iqna girao; giraos Tan-
xad ganisazRvra 3000 lari.

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis ko-
legiis 2021 wlis 30 ivnisis ganaCeniT g. q-a cnobil iqna damnaSa-
ved saqarTvelos sisxlis samarTlis kodeqsis 1261 muxlis me-2
nawilis, ̀ a~, ̀ b~ da ̀ g~ qvepunqtebiT gaTvaliswinebuli danaSau-
lis CadenisaTvis da sasjelis saxed da zomad ganesazRvra Tavi-
suflebis aRkveTa 1 wliT. msjavrdebul g.q-as sasjelis moxdis
vadis aTvla daewyo ganaCenis aRsrulebis mizniT misi dakavebis
momentidan da masve sasjelis moxdis vadaSi CaeTvala patimro-
baSi yofnis periodi _ 2019 wlis 27 maisidan 2019 wlis 29 maisis
CaTvliT. Tbilisis saapelacio sasamarTlos 2022 wlis 11 martis
ganaCeniT gauqmda Tbilisis saqalaqo sasamarTlos sisxlis sa-
marTlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arse-
biTi ganxilvis kolegiis 2021 wlis 30 ivnisis gamamtyunebeli ga-
naCeni; g. q-a cnobil iqna udanaSaulod da gamarTlda saqarTve-
los sisxlis samarTlis kodeqsis 1261 muxlis me-2 nawilis, ̀ a~, ̀ b~
da ̀ g~ qvepunqtebiT wardgenil braldebaSi. saqarTvelos uzena-
esi sasamarTlos 2022 wlis 15 ivlisis ganCinebiT dauSveblad iq-
na cnobili Tbilisis ...is raionuli prokuroris sakasacio saCiva-
ri.

specialuri penitenciuri samsaxuris 2022 wlis 11 martis cno-
bis Tanaxmad, g. q-a Tavisuflebis aRkveTis dawesebulebaSi im-
yofeboda 2021 wlis 22 ivnisidan 2022 wlis 11 martamde. gaTavi-
suflda Tbilisis saapelacio sasamarTlos 2022 wlis 11 martis
ganaCenis safuZvelze.

sakasacio sasamarTlo iziarebs saapelacio sasamarTlos Se-
fasebas, rom g. q-as mimarT kanonier ZalaSi Sesuli gamamarTle-
beli ganaCenidan gamomdinare saxezea mosarCelis mareabiliti-
rebeli garemoeba, vinaidan utyuarad dadasturda braldebis
usafuZvloba da piris mimarT gamoyenebuli SezRudvis aramar-
Tlzomiereba. saqarTvelos samoqalaqo kodeqsis 1005-e muxlis
me-3 nawilis miznebisTvis arsebobs zianis anazRaurebis mopasu-
xisTvis dakisrebis safuZveli, romelic gamowveulia bralde-
bis mxaris mier saqarTvelos sisxlis samarTlis kodeqsis 1261
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muxlis meore nawilis `a~, `b~ da `g~ qvepunqtebiT safuZvelze
wardgenili ukanono braldebiT. moraluri zianis anazRaurebis
valdebuleba dakavSirebulia araqonebrivi uflebebis darRve-
vasTan, xolo qonebrivi uflebebis ukanono SezRudva iwvevs ma-
terialuri zianis anazRaurebis valdebulebas. amdenad, sakasa-
cio sasamarTlo ar eTanxmeba saqarTvelos generaluri proku-
raturis mosazrebas zianis anazRaurebis valdebulebis ararse-
bobis Sesaxeb. sakasacio sasamarTlo ganmartavs, rom reabiliti-
rebuli piris sasargeblod zianis anazRaurebis valdebuleba
warmoiSoba Tanamdebobis piris bralis miuxedavad, rogorc es
pirdapiraa gaTvaliswinebuli samoqalaqo kodeqsis 1005-e mux-
lis me-3 nawilis dispoziciiT. piris reabilitaciis umTavres iu-
ridiul safuZvels gamamarTlebeli ganaCeni warmoadgens, rome-
lic mis arabraleulobasa da udanaSaulobas adasturebs.

sakasacio sasamarTlo kidev erTxel miuTiTebs im garemoeba-
ze, rom mosarCeles _ g. q-as dazustebuli sarCeliT materialu-
ri ziani ar mouTxovia, igi mxolod moralur zians iTxovda.

miyenebuli moraluri zianis odenobasTan dakavSirebiT, pa-
lata aRniSnavs, rom samoqalaqo kodeqsis 413-e muxlis Sesabami-
sad, ukanono braldebis/patimrobis an msjavrdebis saqmeebTan
mimarTebiT sasamarTlos mier aramaterialuri zianis Tanxis ode-
nobis gansazRvra xorcieldeba TiToeul saqmeSi individualu-
rad, saqmis faqtobrivi garemoebebis gaTvaliswinebiT. kerZod,
moraluri zianis odenobis gansazRvrisas mniSvnelovania: dam-
dgari zianis simZime, Selaxuli uflebis mniSvneloba, dazara-
lebulis subieqturi damokidebuleba moraluri zianis mimarT,
gancdebis intensivoba, sapatimro dawesebulebaSi piris yofnis
dro da sxva.

sakasacio palata aRniSnavs, rom ukanono braldebis/patimro-
bis an msjavrdebis saqmeebTan mimarTebiT sasamarTlos mier ara-
materialuri (moraluri) zianis Tanxis odenobis gansazRvra
xorcieldeba TiToeul saqmeSi individualurad, saqmis faqtob-
rivi garemoebebis, moraluri zianis mimarT dazaralebulis su-
bieqturi damokidebulebis, obieqturi garemoebebis (dazarale-
bulis saojaxo, yofiTi, materialuri, janmrTelobis mdgomare-
oba, asaki da a.S.) da sxva faqtorebis gaTvaliswinebiT (Patsuria v.
Georgia; Nikolaishvili v. Georgia; Jashi v. Georgia). moraluri zianis anaz-
Raurebis SemTxvevaSi ar xdeba xelyofili uflebis restitucia,
radgan miyenebul zians fuladi ekvivalenti ar gaaCnia. kompen-
saciis mizania moraluri zianiT gamowveuli tkivilebis, negati-
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uri gancdebis Semsubuqeba, dadebiTi emociebis gamowveva, ro-
melic exmareba dazaralebuls sulieri gawonasworebis miRweva-
Si, socialur urTierTobebSi CarTvaSi, rac moraluri (araqoneb-
rivi) zianis anazRaurebis satisfaqciur funqcias Seadgens (susg
#bs-972-936(3k-08), 2009 wlis 8 aprili).

mosarCelis mimarT mimdinare sisxlis samarTlis saqmis war-
moeba TavisTavad dakavSirebulia negatiur emociebTan, mZime
fsiqikur gancdebTan, sulier tanjvasTan da a.S. amasTan, gansa-
xilvel SemTxvevaSi, mosarCelis penitenciur dawesebulebaSi
yofna gagrZelda 9 Tvemde (2019 wlis 27 maisidan _ 29 maisamde da
2021 wlis 22 ivnisidan _ 2022 wlis 11 martamde). mxedvelobaSia
misaRebi im periodis xangrZlivoba, romlis ganmavlobaSic mo-
sarCelem damnaSavis statusiT icxovra, vinaidan gamamtyunebe-
li ganaCenidan reabilitaciamde gasulia ramdenime Tve. sakasa-
cio sasamarTlo saqmis faqtobrivi garemoebebis da erTgvarova-
ni sasamarTlo praqtikis analizis safuZvelze miiCnevs, rom sa-
qarTvelos generaluri prokuraturisTvis moraluri zianis sa-
xiT 8500 laris anazRaurebis dakisreba araproporciulia da ar
eqceva gonivruli da samarTliani anazRaurebis kriteriumebSi.
sakasacio sasamarTlo aRniSnavs, rom saqmis masalebis mixedviT
ar ikveTeba mosarCelis uflebebSi Carevis imgvari intensivoba,
rac gaamarTlebda mopasuxisTvis dakisrebuli Tanxis odenobas.
sakasacio palata aRniSnavs, rom moraluri zianis saxiT 8500 la-
ris dakisreba erTmniSvnelovnad araa TanxvedraSi saqmis faq-
tobriv garemoebebTan, ris gamoc igi Seusabamod maRali odeno-
baa da eqvemdebareba Semcirebas.

sakasacio sasamarTlo miuTiTebs saqarTvelos samoqalaqo
saproceso kodeqsis 411-e muxlze, romlis mixedviTac, sakasa-
cio sasamarTlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar
arsebobs amave kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTloSi xelax-
la gansaxilvelad dabrunebis safuZvlebi. yovelive zemoaRniS-
nulidan gamomdinare, sakasacio sasamarTlo miiCnevs, rom arse-
bobs gasaCivrebuli ganCinebis gauqmebisa da saqmeze axali ga-
dawyvetilebis miRebis safuZvlebi.

amdenad, sakasacio sasamarTlo miiCnevs, rom saqarTvelos ge-
neraluri prokuraturis sakasacio saCivari unda dakmayofil-
des nawilobriv, gauqmdes Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2024 wlis 11 martis ganCineba da
miRebul iqnes axali gadawyvetileba; g. q-as sarCeli dakmayofil-
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des nawilobriv; saqarTvelos generalur prokuraturas g. q-as
sasargeblod daekisros moraluri zianis saxiT _ 4500 (oTxi aTas
xuTasi) laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis pirveli muxlis meore nawiliT,
saqarTvelos samoqalaqo saproceso kodeqsis 411-e muxliT da

d a a d g i n a:

1. saqarTvelos generaluri prokuraturis sakasacio saCiva-
ri dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2024 wlis 11 martis ganCineba da miRebul
iqnes axali gadawyvetileba;

3. g. q-as sarCeli dakmayofildes nawilobriv;
4. mopasuxes _ saqarTvelos generalur prokuraturas mosar-

Cele g. q-as sasargeblod daekisros moraluri zianis saxiT _ 4500
(oTxi aTas xuTasi) laris anazRaureba;

5. saqarTvelos uzenaesi sasamarTlos sasamarTlos gadaw-
yvetileba sabolooa da ar saCivrdeba.
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