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1. samsaxuridan gaTavisufleba asakis gamo

samsaxurSi yofnis zRvruli asakis miRwevis
safuZvliT moxelis Tanamdebobidan gaTavisuflebis

kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-1353(k-22) 15 aprili, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: b. sturua (Tavmjdomare, momxsenebeli),

g. abuseriZe,
g. makariZe

davis sagani: individualuri administraciul-samarTlebri-
vi aqtis baTilad cnoba, samuSaoze aRdgena, ganacduris anazRa-
ureba

aRwerilobiTi nawili:
1. 2016 wlis 25 maiss j. c-em sarCeliT mimarTa Tbilisis saqa-

laqo sasamarTlos administraciul saqmeTa kolegias mopasuxis
_ qalaq Tbilisis saqalaqo sasamarTlos mimarT.

2. mosarCelis ganmartebiT igi konkursis gavlis Sedegad, 2014
wlis 10 aprilidan dainiSna sasamarTlo ...is Tanamdebobaze, xo-
lo 2016 wlis 3 maiss adamianuri resursebis marTvisa da Sida kon-
trolis samsaxuris ufrosis moxsenebiTi baraTis safuZvelze,
Tbilisis saqalaqo sasamarTlos Tavmjdomaris 2016 wlis 3 mai-
sis #58-p brZanebiT, samsaxurSi yofnis zRvruli asakis miRwe-
vis gamo gaTavisuflda dakavebuli Tanamdebobidan, ramac, mo-
sarCelis mosazrebiT, xelyo misi konstituciiT garantirebuli
uflebebi.

3. mosarCelem Tbilisis saqalaqo sasamarTlos Tavmjdomaris
2016 wlis 3 maisis #58-p brZanebis baTilad cnoba, aseve mopasu-
xisTvis j. c-eis Tbilisis saqalaqo sasamarTlos aparatis saer-
To ganyofilebis ...is samsaxuris ...is Tanamdebobaze aRdgenis da-
valeba da 2016 wlis 3 maisidan samsaxurSi aRdgenamde, TveSi 900
laris odenobiT iZulebiTi mocdenis dros miuRebeli Sromis
anazRaurebis dakisreba moiTxova.



5

4. mosarCelis warmomadgenlis mier Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiaSi wardgenili, saqmis
ganxilvis SeCerebis Sesaxeb Suamdgomlobaze TandarTuli masa-
lis Sesabamisad ikveTeba, rom j. c-em 2016 wlis 6 ivniss konsti-
tuciuri sarCeliT (registraciis #767) mimarTa saqarTvelos sa-
konstitucio sasamarTlos. aRniSnuli sarCeli arsebiTad gansa-
xilvelad miRebis sakiTxis gadasawyvetad 2016 wlis 6 ivniss ga-
daeca saqarTvelos sakonstitucio sasamarTlos meore kolegi-
as.

5. saqarTvelos sakonstitucio sasamarTlos meore kolegiis
2016 wlis 18 noembris #2-3/8/767 ganCinebiT konstituciuri sar-
Celi #767 (`saqarTvelos moqalaqe jimSer cxadaZe saqarTvelos
parlamentis winaaRmdeg~) gansaxilvelad gadaeca saqarTvelos
sakonstitucio sasamarTlos plenums.

6. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiaSi 2016 wlis 21 dekembers gamarTul sxdomaze ar dakma-
yofilda mosarCelis warmomadgenlis Suamdgomloba saqmis war-
moebs SeCerebis Taobaze. sasamarTlom ganmarta, rom Suamdgom-
lobaSi miTiTebuli garemoeba ar warmoadgenda samoqalaqo sap-
roceso kodeqsis 279-e muxliT gaTvaliswinebul, saqmis warmoe-
bis SeCerebis safuZvels.

7. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiaSi 2016 wlis 21 dekembers gamarTul sxdomaze aseve ar
dakmayofilda mosarCelis warmomadgenlis Suamdgomloba sakon-
stitucio sasamarTlosTvis wardginebiT mimarTvis Taobaze. sa-
samarTlom ganmarta, rom samoqalaqo saproceso kodeqsis me-6
muxlis danawesi warmoadgens sasamarTlos diskrecias da safuZ-
vlianad ar miiCnia Suamdgomloba sakonstitucio sasamarTlos-
Tvis wardginebiT mimarTvis Taobaze.

8. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2016 wlis 21 dekembris saoqmo ganCinebiT mosarCelis
warmomadgenlis, a. C-is Suamdgomloba saqmeSi mesame pirad ius-
ticiis umaRlesi sabWosa da saerTo sasamarTloebis departamen-
tis Cabmis Taobaze ar dakmayofilda.

9. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2016 wlis 21 dekembris saoqmo ganCineba kerZo saCiv-
riT gaasaCivra j. c-em, romelmac gasaCivrebuli ganCinebis gauq-
meba moiTxova.

10. Tbilisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2017 wlis 24 aprilis ganCinebiT j. c-eis kerZo saCiva-
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ri ar dakmayofilda da ucvlelad darCa Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis 2016 wlis 21 dekem-
bris ganCineba.

11. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2021 wlis 23 dekembris gadawyvetilebiT j. c-eis sar-
Celi ar dakmayofilda.

12. saqalaqo sasamarTlom dadgenilad miiCnia, rom j. c-e 2014
wlis 10 aprilidan 2016 wlis 3 maisamde muSaobda Tbilisis saqa-
laqo sasamarTlos saerTo ganyofilebis ...is samsaxuris ...ad. ker-
Zod, Tbilisis saqalaqo sasamarTlos Tavmjdomaris 2014 wlis 10
aprilis #35-p brZanebiT, j. c-e, 2014 wlis 10 aprilidan dainiSna
Tbilisis saqalaqo sasamarTlos aparatis saerTo ganyofilebis
...is samsaxuris ...is Tanamdebobaze. j. c-eis Tanamdebobrivi sar-
go ganisazRvra TveSi 895 laris odenobiT.

13. aseve dadgenilad iqna miCneuli, rom Tbilisis saqalaqo
sasamarTlos Tavmjdomaris 2016 wlis 3 maisis #58-p brZanebiT,
`saerTo sasamarTloebis Sesaxeb~ saqarTvelos organuli kano-
nis 32-e muxlis me-2 punqtis ̀ b~ da ̀ l~ qvepunqtebis, 59-e muxlis
me-4 punqtis safuZvelze, Tbilisis saqalaqo sasamarTlos apa-
ratis saerTo ganyofilebis ...is samsaxuris ... _ j. c-e 2016 wlis 3
maisidan gaTavisuflda dakavebuli Tanamdebobidan, zRvruli,
anu 50 wlis miRwevis gamo.

14. pirveli instanciis sasamarTlom dadgenilad miiCnia, rom
saqarTvelos sakonstitucio sasamarTlos pirveli kolegiis 2018
wlis 14 dekembris #3/2/767,1272 gadawyvetilebiT konstituci-
uri sarCelebi #767 da #1272 (`saqarTvelos moqalaqeebi _ jim-
Ser cxadaZe da mamuka Wanturia saqarTvelos parlamentis wina-
aRmdeg~) dakmayofilda da arakonstituciurad iqna cnobili ̀ sa-
erTo sasamarTloebis Sesaxeb~ saqarTvelos organuli kanonis
59-e muxlis me-4 punqtis me-2 winadadeba saqarTvelos konsti-
tuciis me-14 muxlTan da 29-e muxlis pirvel da me-2 punqtebTan
mimarTebiT. arakonstituciuri norma Zaladakargulad iqna cno-
bili gadawyvetilebis sakonstitucio sasamarTlos vebgverdze
gamoqveynebis momentidan.

15. sasamarTlom saqarTvelos konstituciis sadavo period-
Si moqmedi redaqciis me-14 da 29-e muxlebze, ̀ sajaro samsaxuris
Sesaxeb~ saqarTvelos kanonis sadavo periodSi moqmedi redaq-
ciis pirveli muxlis pirvel punqtze, 59-e muxlis pirvel, me-3
da me-4 punqtebze, aseve ̀ saqarTvelos sakonstitucio sasamar-
Tlos Sesaxeb~ saqarTvelos organuli kanonis sadavo periodSi
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moqmedi redaqciis me-19 muxlis pirveli punqtis ̀ e~ qvepunqtsa
da amave kanonis 23-e muxlis pirvel punqtze miTiTebiT aRniSna,
rom saqarTvelos sakonstitucio sasamarTlos gadawyvetileba
samarTlebriv Sedegebs warmoSobs da Sesabamisad, arakonstitu-
ciurad cnobili normatiuli aqti da misi nawili Zalas kargavs
mxolod sakonstitucio sasamarTlos gadawyvetilebis gamoqvey-
nebis momentidan, rac gulisxmobs imas, rom Zaladakargulad ga-
mocxadebamde gamocemuli administraciul-samarTlebrivi aqte-
bis Sedegad warmoSobili samarTlebrivi Sedegebi ar uqmdeba.

16. amdenad, saqalaqo sasamarTlom miiCnia, rom saqarTvelos
sakonstitucio sasamarTlos pirveli kolegiis 2018 wlis 14 de-
kembris #3/2/767,1272 gadawyvetilebiT arakonstituciurad
cnobili ̀ saerTo sasamarTloebis Sesaxeb~ saqarTvelos organu-
li kanonis 59-e muxlis me-4 punqtis me-2 winadadeba ar iwvevda
arakonstituciurad cnobamde aRniSnuli aqtis safuZvelze ga-
mocemuli individualuri administraciul-samarTlebrivi aqte-
bis, mocemul SemTxvevaSi Tbilisis saqalaqo sasamarTlos Tav-
mjdomaris 2016 wlis 3 maisis #58-p brZanebis baTilad cnobas.

17. amasTan, sasamarTlom `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanonis 118-e muxlis me-3-me-4 punqtebze miTiTebiT aR-
niSna, rom vinaidan kanonmdebloba sajaro mosamsaxuris samsa-
xurSi aRdgenas calsaxad ukavSirebs misi daTxovnis/gaTavisuf-
lebis ukanonobas, rasac gansaxilvel SemTxvevaSi adgili ar aqvs,
Sesabamisad, ar arsebobda mosarCele j. c-eis samsaxurSi aRdge-
nisa da miuRebeli Sromis anazRaurebis dakisrebis samarTleb-
rivi da faqtobrivi safuZveli.

18. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2021 wlis 23 dekembris gadawyvetileba saapelacio we-
siT gaasaCivra j. c-em, romelmac gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebiT sarCelis dakmayofileba
moiTxova.

19. Tbilisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2022 wlis 21 seqtembris gadawyvetilebiT j. c-eis
saapelacio saCivari dakmayofilda. gauqmda Tbilisis saqalaqo
sasamarTlos administraciul saqmeTa kolegiis 2021 wlis 23 de-
kembris gadawyvetileba da miRebul iqna axali gadawyvetileba,
romliTac j. c-eis sarCeli dakmayofilda. baTilad iqna cnobi-
li ̀ Tbilisis saqalaqo sasamarTlos saerTo ganyofilebis ...is
samsaxuris ... j. c-eis dakavebuli Tanamdebobidan gaTavisufle-
bis Taobaze~ Tbilisis saqalaqo sasamarTlos Tavmjdomaris 2016
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wlis 3 maisis #58-p brZaneba. mopasuxes _ Tbilisis saqalaqo sa-
samarTlos daevala axali individualuri administraciul-sa-
marTlebrivi aqtis gamocema, romliTac j. c-e aRdgenili iqneba
Tbilisis saqalaqo sasamarTlos aparatis ...is samsaxuris ...is Ta-
namdebobaze. Tbilisis saqalaqo sasamarTlos daekisra j. c-eis
sasargeblod iZulebiTi ganacduris anazRaureba 2016 wlis 3 ma-
isidan samsaxurSi aRdgenamde periodSi, TveSi 895 (rvaas oTxmoc-
daTxuTmeti) laris odenobiT.

20. saapelacio sasamarTlom aRniSna, rom ganacduris anazRa-
urebis saxiT moTxovnili Tanxa _ 2016 wlis 3 maisidan samsaxurSi
aRdgenamde, TveSi 900 laris odenobiT, mosarCele mxarem daa-
zusta saapelacio sasamarTlos sxdomaze da moiTxova 895 laris
anazRaureba, anu im Tanxisa, rac mas ericxeboda daricxuli xel-
fasis saxiT samsaxuridan ganTavisuflebis dRisaTvis.

21. saapelacio sasamarTlom miuTiTa zemoaRniSnul faqtob-
riv garemoebebze da aRniSna, rom saxeze iyo viTareba, romlis
Tanaxmad, norma, ris safuZvelzec moxda piris samsaxuridan gan-
Tavisufleba, arakonstituciurad iqna cnobili. amdenad, pala-
tas unda Seefasebina, ramdenad SesaZlebeli iyo sakonstitu-
cio sasamarTlos mier dadgenili standartis gavrceleba manam-
de warmoSobil _ administraciuli warmoebis etapze dasrule-
bul, Tumca samarTalwarmoebis etapze dausrulebel, mimdina-
re sakiTxze.

22. palatam aRniSna, rom, marTalia, ̀ saqarTvelos sakonsti-
tucio sasamarTlos Sesaxeb~ saqarTvelos kanonis Tanaxmad, ara-
konstituciurad cnobili normatiuli aqti Zalas kargavs sakon-
stitucio sasamarTlos gadawyvetilebis sakonstitucio sasa-
marTlos vebgverdze gamoqveynebis momentidan, Tumca, saWiroa
normis imgvari ganmarteba, romlis Tanaxmadac moxdeba gadaw-
yvetilebis amoqmedebis momentis diferencireba, anu arakonsti-
tuciurad cnobili normis moqmedebis Sewyvetis diferencire-
ba pirTa wris mixedviT. amdenad, saapelacio sasamarTlom aRniS-
na, rom gansaxilvel SemTxvevaSi, amgvar pirTa wre SesaZloa da-
yofiliyo or ZiriTad jgufad, kerZod, piri, visi uflebac Sela-
xa arakonstituciurad gamocxadebulma normam da visac mimar-
Tuli hqonda konstituciuri sarCeliT sakonstitucio sasamar-
TlosaTvis, xolo sarCeliT _ saerTo sasamarTlosaTvis da meo-
re jgufi _ sxva danarCeni pirebi, romelTa uflebac aseve Sei-
laxa Zaladakarguli normiT, Tumca aRniSnulis Taobaze ar uda-
viaT. mocemul SemTxvevaSi ki, palatam aRniSna, rom pirveli in-
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stanciis sasamarTlos mier gadawyvetilebis gamotanamde, mosar-
Celes ara mxolod mimarTuli hqonda sakonstitucio sasamar-
TlosTvis im normis arakonstituciurobis moTxovniT, romlis
safuZvelzec igi ganTavisuflda samsaxuridan, aramed sakiTxi
mis sasargeblod iyo kidec gadawyvetili. amdenad, palatam aR-
niSna, rom, marTalia, zogadi wesis Tanaxmad, sakonstitucio sa-
samarTlos gadawyvetilebebi ar vrceldeba gadawyvetilebis mi-
Rebamde warmoSobil samarTlebriv urTierTobebze, Tumca sa-
erTo sasamarTloSi mimdinare (dausrulebeli) samarTalwarmo-
ebis pirobebSi, SesaZlebelia sakonstitucio sasamarTlos gadaw-
yvetilebis retroaqtiulad amoqmedeba aRniSnuli piris mimarT.

23. amasTan, sakonstitucio sasamarTlos gadawyvetilebis
amoqmedebis momentTan dakavSirebiT saapelacio sasamarTlom
aRniSna, rom im SemTxvevaSi, Tu saqmis ganmxilveli sasamarTlos
azriT, kanoni, romelic am saqmisaTvis unda iqnes gamoyenebuli,
ar Seesabameba an ewinaaRmdegeba konstitucias, sasamarTlo Sea-
Cerebs saqmis ganxilvas am sakiTxze sakonstitucio sasamarTlos
mier gadawyvetilebis miRebamde, ris Semdegac saqmis ganxilva
ganaxldeba, es gulisxmobs aseve imas, rom saerTo sasamarTlos
mosamarTles ufleba ar aqvs mocemuli sakiTxi gadawyvitos sa-
konstitucio sasamarTlosagan gansxvavebulad.

24. sasamarTlom aRniSna, rom gansaxilvel SemTxvevaSi, gamoi-
ca administraciuli aqti samsaxuridan ganTavisuflebis Sesa-
xeb da Tavad mosarCelis sakonstitucio sarCelis safuZvelze
(da ara mosamarTlis wardginebiT), pirveli instanciis sasamar-
Tlos mier gadawyvetilebis gamotanamde moxda im normis ara-
konstituciurad cnoba, romelsac ganTavisuflebis aqti dae-
fuZna. palatam ganmarta, rom amgvar viTarebaSi, rodesac sakon-
stitucio sasamarTlos gadawyvetileba win uswrebs pirveli in-
stanciis sasamarTlos gadawyvetilebas, romlisTvisac ukve cno-
bilia normis arakonstituciurobis Taobaze, gaugebaria, ratom
unda cvlides viTarebas saerTo sasamarTlos mosamarTlis mier
sakonstitucio sasamarTlosaTvis miumarTaobis faqti da ratom
ar unda moqmedebdes retroaqtiulad sakonstitucio sasamar-
Tlos gadawyvetileba im urTierTobaze, romelzec samarTal-
warmoeba jer ar dasrulebula. palatis mosazrebiT, sakonsti-
tucio sasamarTlos gadawyvetilebis droSi amoqmedebis sakiT-
xi unda ganimartos imgvarad, rom wardginebis ararsebobam mo-
sarCelisaTvis sauaresod ar unda imoqmedos, maSin, rodesac sa-
xezea mosarCelis konstituciuri sarCeli da miT ufro misi dak-
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mayofilebis faqti.
25. garda amisa, saapelacio sasamarTlos mosazrebiT, mosamar-

Tlis wardginebisa da piris konstituciuri sarCelis saerTo sa-
samarTloSi mimdinare samarTalwarmoebisaTvis identur mniS-
vnelobas is faqtic adasturebs, rom gansaxilveli SromiTi da-
va, romelic, kanonmdeblobis Tanaxmad, pirveli instanciis sa-
samarTloSi mcire vadaSi unda dasrulebuliyo, dasrulda TiT-
qmis 5 wlis Semdeg. aRniSnuli faqti da pirveli instanciis sasa-
marTlos sxdomis oqmebis Sinaarsi ki, saapelacio palatis Sefa-
sebiT, imaze metyvelebda, rom sasamarTlo daeloda sakonsti-
tucio sasamarTlos gadawyvetilebas, rac mxolod imiT SeiZle-
ba aixsnas, rom mas ainteresebda da surda gaeziarebina sakon-
stitucio sasamarTlos gadawyvetileba, Tumca amavdroulad, ga-
ugebari iyo, ratom ar gaiTvaliswina pirveli instanciis sasamar-
Tlom sakonstitucio sasamarTlos mier normis arakonstituci-
urad cnobis faqti.

26. saapelacio palatam miuTiTa sisxlis samarTlis kanonmdeb-
lobazec da miuTiTa, rom aRniSnuli kanonmdebloba iTvaliswi-
nebs sisxlis samarTlis saqmeze miRebuli ganaCenis gadasinjvis
SesaZleblobas, Tu arsebobs saqarTvelos sakonstitucio sasa-
marTlos gadawyvetileba, romelmac arakonstituciurad cno am
saqmeSi gamoyenebuli sisxlis samarTlis kanoni. amdenad, sasa-
marTlo gaugebrad miiCnevs, ratom ar arsebobs amgvari meqaniz-
mi samoqalaqo/administraciuli samarTlis saqmeebTan mimarTe-
biT da damatebiT aRniSnavs, rom Tuki arsebobs normis ganmar-
tebis saWiroeba da saSualeba, saerTo sasamarTlos mosamarTle
valdebulia ganmartos aseTi norma.

27. saapelacio sasamarTlom mopasuxe mxaris mier wardgenili
Tbilisis saqalaqo sasamarTlos adamianuri resursebis marTvi-
sa da Sida kontrolis samsaxuris ufrosis cnobis Tanaxmad dad-
genilad miiCnia, rom 2022 wlis 12 ivlisis mdgomareobiT Tbili-
sis saqalaqo sasamarTlos aparatis ...is samsaxurSi vakanturi iyo
samsaxuris ufrosis _ meoradi struqturuli erTeulis xel-
mZRvanelis _ 1 saStato erTeuli, samsaxuris ufrosis moadgi-
lis _ pirveli kategoriis ufrosi specialistis 2 saStato erTe-
ulidan _ 1 saStato erTeuli da ...is _ ...is 64 saStato erTeuli-
dan _ 12 saStato erTeuli. amdenad, sasamarTlom 2022 wlis 12
ivlisis werilis safuZvelze dadgenilad miiCnia, rom vinaidan
j. c-e daniSnuli iyo ...is Tanamdebobaze, vakanturi iyo zemoaR-
niSnuli Tanamdebobis tolfasi 12 saStato erTeuli da ganmar-
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ta, rom mopasuxes unda gamoeca j. c-eis Tbilisis saqalaqo sasa-
marTlos aparatis ...is samsaxuris ...is Tanamdebobaze aRdgenis
Sesaxeb axali individualuri administraciul-samarTlebrivi
aqti.

28. saapelacio sasamarTlom damatebiT ganmarta, rom Sromi-
Ti gasamrjelos iZulebiT ganacduri warmoadgens zianis erT-
erT saxes, romlis anazRaurebac garantirebulia rogorc saqar-
Tvelos konstituciiT, aseve ̀ sajaro samsaxuris Sesaxeb~ kano-
niT. zianis anazRaurebis dakisrebisaTvis ki saxeze unda iyos
ziani, igi miyenebuli unda iyos marTlsawinaaRmdego da braleu-
li moqmedebiT, marTlsawinaaRmdego moqmedebasa da zians So-
ris unda arsebobdes mizezobrivi kavSiri, saxelmwifo mosamsa-
xuris qmedebiT zianis miyenebis sakiTxis ganxilvisas, aseve, un-
da dadgindes, rom qmedeba, romelmac pirisaTvis ziani gamoiw-
via, gamomdinareobda moxelis samsaxurebrivi movaleobidan. aR-
niSnulidan gamomdinare, saapelacio palatam miuTiTa, rom gan-
saxilvel SemTxvevaSi sasamarTlos mier dadasturebuli iyo mo-
pasuxe Tbilisis saqalaqo sasamarTlos kanonsawinaaRmdego qme-
deba, romlis gamoc mosarCelem ver miiRo Tanamdebobrivi anaz-
Raureba, Sesabamisad, ganvlil periodze mas miuRebeli Tanxis
odenobiT miadga materialuri ziani.

29. Tbilisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2022 wlis 21 seqtembris gadawyvetileba sakasacio
saCivriT gaasaCivra Tbilisis saqalaqo sasamarTlom, romelmac
gasaCivrebuli gadawyvetilebis gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofilebaze uaris Tqma moiTxova.

30. kasatori ar eTanxmeba Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis gasaCivrebul gadawyvetile-
baSi miTiTebul msjelobas sakonstitucio sasamarTlos gadaw-
yvetilebis j. c-eis mimarT retroaqtiulad amoqmedebis Sesa-
xeb da aRniSnavs, rom saqarTvelos sakonstitucio sasamarTlos
mier gadawyvetilebis miRebamde, urTierToba administraciul
organosa da dasaqmebuls Soris dasrulebuli iyo. amdenad, ka-
satorma aRniSna, rom davis sagans warmoadgenda j. c-eis samsa-
xuridan gaTavisuflebis Taobaze Tbilisis saqalaqo sasamar-
Tlos Tavmjdomaris 2016 wlis 3 maisis #58-p brZanebis kanonie-
rebis sakiTxi.

30.1. kasatorma aRniSna, rom droSi gavrcelebis mixedviT ar-
sebobs sakonstitucio sasamarTlos gadawyvetilebis sami saxis
efeqti. pirveli (`ex nunc~) gulisxmobs, rom norma Zaladakargu-
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lad cxaddeba gadawyvetilebis gamocxadebidan/gamoqveynebidan
da manamde arsebuli urTierTobebi an normis safuZvelze inar-
Cuneben Zalas. meore aris ̀ ex tunc~, romelic gulisxmobs, rom sa-
samarTlos gadawyvetilebas aqvs retroaqtiuli efeqti da am
dros faqtobrivad xdeba normis ararad aRiareba, rac imas niS-
navs, rom unda gauqmdes yvela is urTierToba da qmedeba, rac
aRniSnuli normis safuZvelze Seiqmna. mesame _ `pro future~ ki mi-
marTulia momavalze da gulisxmobs, rom sakonstitucio sasa-
marTlos mier miRebuli gadawyvetileba normis gauqmebis Sesa-
xeb moqmedebas iwyebs momavalSi, konkretul dros.

31. kasatorma miuTiTa ̀ saqarTvelos sakonstitucio sasamar-
Tlos Sesaxeb~ saqarTvelos organuli kanonis sadavo periodSi
moqmedi redaqciis me-19 muxlis `e~ qvepunqtsa da 23-e muxlis
pirvel punqtze da aRniSna, rom saqarTveloSi moqmedebs ̀ ex nunc~
modeli. amasTan kasatori miuTiTebs saqarTvelos sakonstitu-
cio sasamarTlos 2014 wlis 24 dekembris #3/2/577 gadawyveti-
lebasa (`a(a)ip ̀ adamianis uflebebis swavlebisa da monitoringis
centri (EMC) da saqarTvelos moqalaqe vaxuSti menabde saqar-
Tvelos parlamentis winaaRmdeg~, II-32), saqarTvelos uzenaesi
sasamarTlos samoqalaqo saqmeTa palatis 2021 wlis 25 maisis #as-
1004-2020, 2015 wlis 24 seqtembris #as-653-620-2014, 2014 wlis
25 martis #as-495-471-2013, 2015 wlis 9 Tebervlis #as-1186-1128-
2014, 2022 wlis 18 oqtombris #bs-376(k-22) ganCinebebSi moyva-
nil samarTlebriv msjelobaze da ganmarta, rom saqarTvelos sa-
konstitucio sasamarTlo ver scdeba abstraqtuli normaTkon-
trolis farglebs, vinaidan faqtobrivad arsebuli modeli ar
moicavs ukve darRveuli uflebis aRdgenis SesaZleblobas. sa-
konstitucio sasamarTlos gadawyvetileba samarTlebriv Sede-
gebs warmoSobs da Sesabamisad, arakonstituciurad cnobili nor-
matiuli aqti da misi nawili Zalas kargavs mxolod sakonstitu-
cio sasamarTlos gadawyvetilebis gamoqveynebis momentidan,
rac gulisxmobs, rom Zaladakargulad gamocxadebamde, arakon-
stituciurad cnobili normis safuZvelze gamocemuli adminis-
traciul-samarTlebrivi aqtebis Sedegad warmoSobili samar-
Tlebrivi Sedegebi ar uqmdeba, vinaidan aqtis arakonstituciu-
roba ar vrceldeba arakonstituciurad gamocxadebamde aqtiT
mowesrigebul samarTalurTierTobaze. amdenad, kasatori miiC-
nevs, rom gansaxilvel SemTxvevaSi sakonstitucio sasamarTlos
gadawyvetilebas ar unda mieniWos ukuZala.

32. kasatori aseve miiCnevs, rom Tbilisis saapelacio sasamar-
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Tlom gansaxilvel saqmeze mosamarTlis wardginebasa da piris
konstituciur sarCels arasworad mianiWa identuri mniSvnelo-
ba, vinaidan individualuri konstituciuri sarCelisa da saer-
To sasamarTloebis konstituciuri wardginebis safuZvelze mim-
dinare sakonstitucio samarTalwarmoeba da maTi miznebi erTma-
neTisgan gansxvavdeba.

33. Tbilisis saqalaqo sasamarTlo aseve aRniSnavs, rom saer-
To sasamarTloebSi saqmis ganxilvisas an manamde darRveul uf-
lebaTa dacvis uzrunvelsayofad sakonstitucio sasamarTlo-
Si individualuri konstituciuri sarCelis wardgenis safuZ-
vliT, saerTo sasamarTloSi saqmis warmoebis SeCerebis SesaZleb-
lobas saqarTvelos kanonmdebloba ar iTvaliswinebs. sasamar-
Tlo mxolod maSin SeaCerebs saqmis warmoebas, Tu konkretuli
saqmis ganxilvisas igi Tavad daaskvnis, rom kanoni an sxva norma-
tiuli aqti, romelic man unda gamoiyenos, SeiZleba iqnes miCne-
uli mTlianad an nawilobriv konstituciis Seusabamod. amdenad,
kasatori aRniSnavs, rom arasworia saapelacio sasamarTlos cal-
saxa da erTmniSvnelovani Sefaseba imis Taobaze, rom Tbilisis
saqalaqo sasamarTlo daeloda sakonstitucio sasamarTlos ga-
dawyvetilebas.

34. rac Seexeba gasaCivrebul gadawyvetilebaSi gakeTebul ana-
logias sisxlis samarTlis saproceso kanonmdeblobasTan, kasa-
tori ar iziarebs saapelacio sasamarTlos aRniSnul pozicias
da aRniSnavs, rom sisxlis samarTlis saproceso kanonmdeblo-
biT gaTvaliswinebuli SesaZlebloba _ saqarTvelos sakonsti-
tucio sasamarTlos gadawyvetilebis safuZvelze gadaisinjos
ganaCeni _ warmoadgens saerTaSoriso, konvenciur da konstitu-
ciur princips. kasatori miiCnevs, rom msjelobisas mxedvelo-
baSi unda iqnes miRebuli kanonmdeblis mizani, ar dauSvas piris
msjavrdeba im normis safuZvelze, romelic arakonstituciu-
rad iqneba miCneuli. sisxlis samarTlisa da samoqalaqo/adminis-
traciuli samarTlis principebi ki fundamenturad gansxvavde-
ba erTmaneTisgan. samoqalaqo da administraciul samarTalwar-
moebaSi sakonstitucio sasamarTlos gadawyvetilebebisTvis
ukuZalis miniWeba SesaZloa ar iyos TanxvedraSi saproceso sa-
marTlis iseT principebTan, rogorebicaa Tanasworoba, Sejib-
rebiToba, sasamarTlosTvis mimarTvis gziT mopovebuli ufle-
bis stabiluroba da samarTlebrivi usafrTxoeba.

35. saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2022 wlis 2 dekembris ganCinebiT, saqarTvelos ad-
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ministraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Se-
sabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebu-
li Tbilisis saqalaqo sasamarTlos sakasacio saCivari.

35.1. 2023 wlis 6 ivniss j. c-em saqarTvelos uzenaes sasamar-
TloSi warmoadgina sakasacio Sesagebeli, romelSic aRniSna, rom
pirveli instanciis sasamarTloSi saqmis mimdinareobisas, 2017
wlis 4 dekembers, dakmayofilda mosarCelis Suamdgomloba da
SeCerda saqmis ganxilva saqarTvelos sakonstitucio sasamar-
Tlos plenumis mier misi sarCelis gadawyvetamde. amdenad, mo-
sarCele miiCnevs, rom sasamarTlo saqmis SeCerebiT daeTanxma
pozicias, rom sadavo sakiTxi ver gadawydeboda manam, sanam sa-
konstitucio sasamarTlo ar miiRebda gadawyvetilebas. mosar-
Celem aseve aRniSna, rom saqmis warmoeba pirveli instanciis sa-
samarTloSi ganaxlda sakonstitucio sasamarTlos gadawyveti-
lebis miRebisa da mosarCelis mier saqmis ganaxlebis Taobaze ara-
erTi gancxadebis wardgenis Semdgom.

36. saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2023 wlis 18 oqtombris ganCinebiT Tbilisis saqa-
laqo sasamarTlos sakasacio saCivari miCneul iqna dasaSvebad
da misi ganxilva dainiSna mxareTa daswrebis gareSe.

samotivacio nawili:
37. sakasacio sasamarTlo saqmis masalebis gacnobis, sakasa-

cio saCivris safuZvlebis Seswavlisa da gasaCivrebuli ganCine-
bis kanoniereba-dasabuTebulobis Semowmebis Sedegad miiCnevs,
rom Tbilisis saqalaqo sasamarTlos sakasacio saCivari unda dak-
mayofildes.

38. saqmis masalebiT dasturdeba, rom ... wlis ...s dabadebuli
j. c-e Tbilisis saqalaqo sasamarTlos Tavmjdomaris 2014 wlis
10 aprilis #35-p brZanebiT, 2014 wlis 10 aprilidan dainiSna Tbi-
lisis saqalaqo sasamarTlos aparatis saerTo ganyofilebis ...is
samsaxuris ...is Tanamdebobaze da Tanamdebobrivi sargo ganisaz-
Rvra TveSi 895 laris odenobiT.

39. aseve dadgenilia, rom Tbilisis saqalaqo sasamarTlos
Tavmjdomaris 2016 wlis 3 maisis #58-p brZanebiT, ̀ saerTo sasa-
marTloebis Sesaxeb~ saqarTvelos organuli kanonis 32-e muxlis
me-2 punqtis `b~ da `l~ qvepunqtebis, 59-e muxlis me-4 punqtis
safuZvelze, Tbilisis saqalaqo sasamarTlos aparatis saerTo
ganyofilebis ...is samsaxuris ...i _ j. c-e 2016 wlis 3 maisidan ga-
Tavisuflda dakavebuli Tanamdebobidan, zRvruli, anu 50 wlis
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miRwevis gamo.
40. saqmeze dadgenilia, rom j. c-em 2016 wlis 6 ivniss konsti-

tuciuri sarCeliT (registraciis #767) mimarTa saqarTvelos sa-
konstitucio sasamarTlos. aRniSnuli sarCeli, arsebiTad gan-
saxilvelad miRebis sakiTxis gadasawyvetad, 2016 wlis 6 ivniss
gadaeca saqarTvelos sakonstitucio sasamarTlos meore kole-
gias, romlis 2016 wlis 18 noembris #2-3/8/767 ganCinebiT kon-
stituciuri sarCeli #767 (`saqarTvelos moqalaqe j. c-e saqar-
Tvelos parlamentis winaaRmdeg~) gansaxilvelad gadaeca saqar-
Tvelos sakonstitucio sasamarTlos plenums.

41. saqarTvelos sakonstitucio sasamarTlos pirveli kole-
giis 2018 wlis 14 dekembris #3/2/767,1272 gadawyvetilebiT kon-
stituciuri sarCelebi #767 da #1272 (`saqarTvelos moqalaqe-
ebi _ jimSer cxadaZe da mamuka Wanturia saqarTvelos parlamen-
tis winaaRmdeg~) dakmayofilda da arakonstituciurad iqna cno-
bili ̀ saerTo sasamarTloebis Sesaxeb~ saqarTvelos organuli
kanonis 59-e muxlis me-4 punqtis me-2 winadadeba saqarTvelos
konstituciis me-14 muxlTan da 29-e muxlis pirvel da me-2 pun-
qtebTan mimarTebiT. arakonstituciuri norma Zaladakargulad
iqna cnobili am gadawyvetilebis sakonstitucio sasamarTlos
vebgverdze gamoqveynebis momentidan.

42. Tbilisis saqalaqo sasamarTlos Tavmjdomaris 2016 wlis 3
maisis #58-p brZanebis gamocemis dros moqmedebda `saerTo sa-
samarTloebis Sesaxeb~ saqarTvelos organuli kanonis 59-e mux-
lis me-4 punqtis me-2 winadadeba, romliTac sasamarTlo ...is sam-
saxuris zRvrul asaks Seadgenda 50 weli. aRniSnuli norma Zala-
dakargulad iqna cnobili saqarTvelos sakonstitucio sasamar-
Tlos 2018 wlis 14 dekembris #3/2/767,1272 gadawyvetilebiT. sa-
konstitucio sasamarTlos gadawyvetileba gamoqveynda 2018
wlis 14 dekembers.

43. ... wlis ...s dabadebul j. c-es 50 weli Seusrulda ... wlis ...s,
ris gamoc Tbilisis saqalaqo sasamarTlos Tavmjdomaris 2016
wlis 3 maisis #58-p brZanebiT, ̀ saerTo sasamarTloebis Sesaxeb~
saqarTvelos organuli kanonis 32-e muxlis me-2 punqtis `b~ da
`l~ qvepunqtebis, 59-e muxlis me-4 punqtis safuZvelze, Tbili-
sis saqalaqo sasamarTlos aparatis saerTo ganyofilebis ...is sam-
saxuris ...i _ j. c-e 2016 wlis 3 maisidan gaTavisuflda dakavebu-
li Tanamdebobidan, organuli kanoniT dadgenili samsaxuris
zRvruli asakis anu 50 wlis miRwevis gamo.

44. sakasacio sasamarTlo miuTiTebs, rom gansaxilveli sakiTxi
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exeba moqmedi kanonmdeblobis safuZvelze gamocemuli, kanoni-
eri individualuri administraciul-samarTlebrivi aqtis baTi-
lad cnobis SesaZleblobas saqarTvelos sakonstitucio sasamar-
Tlos mier kanonis (normis) arakonstituciurad cnobis gamo da
sakonstitucio sasamarTlos gadawyvetilebis retroaqtiulad
gavrcelebas, gadawyvetilebis miRebamde warmoSobil samar-
Tlebriv urTierTobebze administraciuli kategoriis saqmeeb-
ze.

45. sakasacio palatis miTiTebiT, imisaTvis rom adamianma SeZ-
los sakuTari qmedebis normasTan SesabamisobaSi moyvana, rac Se-
degs momavalSi warmoSobs, aucilebelia norma iyos cxadi da kon-
kretuli Sedegis damdgeni, rac ganamtkicebs moqalaqeTa ndo-
bas zogadad samarTlis mimarT. moqalaqis ndobas SeiZleba gamo-
ecalos safuZveli, rodesac warmoSobil samarTlebriv urTier-
TobebSi normis arsebiTad Secvla xdeba. es problema warmoiSo-
ba rogorc kanonis ukuZaliT gamoyenebisas, aseve gansakuTre-
biT TvalsaCino xdeba, rodesac saqme exeba sakonstitucio sasa-
marTlos gadawyvetilebis ukuZaliT gamoyenebis SesaZleblo-
bas samoqalaqo an/da administraciuli kategoriis saqmeebze.

45.1. saqarTvelos sakonstitucio sasamarTlos gadawyveti-
lebis droSi moqmedebaze sakonstitucio sasamarTlom imsjela
saqmeze `israelis moqalaqeebi _ Tamaz janaSvili, nana janaSvi-
li da irma janaSvili saqarTvelos parlamentis winaaRmdeg~ (ix.
saqarTvelos sakonstitucio sasamarTlos 2013 wlis 5 noembris
#3/1/531 gadawyvetileba saqmeze ̀ israelis moqalaqeebi _ Tamaz
janaSvili, nana janaSvili da irma janaSvili saqarTvelos par-
lamentis winaaRmdeg~, 26-27) da ganmarta, rom `kanonier ZalaSi
Sesuli gadawyvetilebis SeuzRudavad gasaCivrebis SesaZleblo-
ba Seqmnida modave mxareTa urTierTobebSi mudmiv gaurkvevlo-
bas da imis saSiSroebas, rom dava da konfliqti verasdros po-
vebda saboloo gadawyvetas. saqmeze saboloo gadawyvetileba im
prezumfciis matarebelia, rom sakiTxi mxareTa Soris gadawyda
sworad da rom isini am sakiTxTan, uflebasTan, sikeTesTan, qo-
nebasTan dakavSirebiT Semdgom samarTlebriv urTierTobebs ga-
agrZeleben gadawyvetilebiT dadgenili sinamdvilis gaTvalis-
winebiT, masze dayrdnobiT an misgan gamomdinare. amitom poten-
ciuri mopasuxe daculi unda iyos imisgan, rom kvlav dadges Zve-
li sarCelis winaSe, romelic erTxel ukve gadawyvetili iyo sa-
samarTlos mier, amasTan, daculi iyos imisgan, rom saeWvo, sa-
Tuo gaxdes mis mier damyarebuli samarTlebrivi urTierTobebi.
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saboloo jamSi, dausrulebeli davis SesaZlebloba daafrTxobs
pirebs, gaarTulebs samarTlebrivi urTierTobis damyarebas _
uflebis mudmivi saeWvoobis daSveba mospobs Tavad uflebis si-
cocxlisunarianobas, radgan is ver iqneba gamoyenebuli momava-
li urTierTobebis dasamyareblad, uflebebis SesaZenad~. moce-
mul saqmeze, saqarTvelos sakonstitucio sasamarTlom yurad-
Reba gaamaxvila samarTlebrivi usafrTxoebis mniSvnelobaze da
saxelmwifos mxridan mis uzrunvelyofaze. samarTlebrivi usaf-
rTxoeba warmoadgens samoqalaqo da administraciuli saqmeebis
SemTxvevaSi, sakonstitucio sasamarTlos gadawyvetilebis uku-
Zalis akrZalvis legitimur safuZvels.

45.2. saqarTvelos sakonstitucio sasamarTlos ganmartebiT
`Tanamedrove saxelmwifos stabilurobis erT-erT umniSvnelo-
vanes pirobas warmoadgens kerZo da sajaro interesebs Soris
prioritetebis sworad da samarTlianad gansazRvra, xelisuf-
lebisa da adamianis urTierTobis gonivrulad dabalansebuli
sistemis Seqmna. es, pirvel rigSi, gamoxatulebas povebs yoveli
konkretuli uflebis Sinaarsisa da farglebis adekvatur saka-
nonmdeblo gansazRvraSi~ (saqarTvelos sakonstitucio sasamar-
Tlos 2007 wlis 2 ivlisis #1/2/384 gadawyvetileba saqmeze ̀ sa-
qarTvelos moqalaqeebi _ daviT jimSeleiSvili, tariel gvetaZe
da neli dalaliSvili saqarTvelos parlamentis winaaRmdeg~). ̀ vi-
naidan nebismieri samarTlebrivi wesrigi miznisa da saSualebis
mimarTebazea agebuli, es avaldebulebs saxelmwifos, miznis mi-
saRwevad gamoiyenos iseTi saSualeba, romliTac, rogorc miznis
miRweva iqneba garantirebuli, aseve Tanazomierebis principi iq-
neba daculi~ (saqarTvelos sakonstitucio sasamarTlos 2008
wlis 19 dekembris gadawyvetileba #1/2/411 saqmeze ̀ Sps `ruse-
nergoservisi~, Sps ̀ patara kaxi~, ss ̀ gorgota~, givi abalakis in-
dividualuri sawarmo `fermeri~ da Sps `energia~ saqarTvelos
parlamentisa da saqarTvelos energetikis saministros winaaR-
mdeg”). amdenad, kanonmdebelma, sakonstitucio sasamarTlos ga-
dawyvetilebis droSi moqmedebis modelis SerCevisas unda da-
icvas balansi, erTi mxriv, individualuri uflebis dacvis saSu-
alebasa da meore mxriv, samarTlebrivi gansazRvrulobis prin-
cips Soris. sakonstitucio sasamarTlos mier miRebuli gadaw-
yvetilebebis samarTlebrivi Zalis kanonmdeblobiT gansaz-
Rvrul farglebs ki saerTo sasamarTloebi ver gascdebian, vina-
idan sxvadasxva sistemebs Soris, romelimesaTvis upiratesobis
miniWeba ar Sedis saerTo sasamarTloebis uflebamosilebis sfe-
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roSi da warmoadgens sakanonmdeblo xelisuflebis gadasawyvet
sakiTxs.

46. sadavo sakiTxis mniSvnelobidan gamomdinare, sakasacio pa-
lata mizanSewonilad miiCnevs miuTiTos, rom sakonstitucio sa-
samarTlos gadawyvetilebis droSi moqmedebasTan dakavSirebiT
ZiriTadad ganasxvaveben sam models _ Ex tunc, Ex nunc da Pro futuro.

46.1. sakonstitucio sasamarTlos gadawyvetilebis Ex tunc
efeqti niSnavs sasamarTlos gadawyvetilebis gavrcelebas mis
gamoqveynebamde warmoSobil samarTlebriv urTierTobebze. ro-
desac sakonstitucio sasamarTlo arakonstituciur kanons Ex
tunc e.i. retroaqtiuli efeqtiT acxadebs Zaladakargulad, iq-
mneba iseTi viTareba, rom norma saerTod ar arsebobda. Sesabami-
sad, aseT SemTxvevaSi sakonstitucio sasamarTlos gadawyveti-
lebas aqvs retroaqtiuli efeqti, rac niSnavs imas, rom arakon-
stituciurad cnobili norma aRar gamoiyeneba im samarTalur-
TierTobis Tu faqtebis mimarT, romlebic warmoiSva gadawyve-
tilebis gamoqveynebamde.

46.2. sakonstitucio sasamarTlos gadawyvetilebis Ex Nunc mo-
deli, romelic upiratesobas aniWebs kanonis gansazRvrulobis
da samarTlebrivi usafrTxoebis principebs, adgens, rom sakon-
stitucio sasamarTlos gadawyvetileba, romliTac arakonsti-
tuciurad iqna cnobili sadavo norma, samarTlebriv Sedegs iw-
vevs sakonstitucio sasamarTlos gadawyvetilebis gamocxade-
bidan, xolo Zaladakarguli arakonstituciuri norma moqmedebs
im urTierTobebze, romelic warmoiSva sadavo normis moqmede-
bis periodSi normis arakonstituciurad cnobamde e.i. sakonsti-
tucio sasamarTlos gadawyvetilebis gamocxadebamde an gadaw-
yvetilebiT gansazRvrul gviandel TariRamde. arakonstituci-
uri norma vrceldeba im samarTlebriv urTierTobebze, romle-
bic normis Zaladakargulad cnobis Sesaxeb gadawyvetilebis ga-
mocxadebamde warmoiSva. e.i. arakonstituciurad cnobili nor-
ma gamoiyeneba normis gauqmebamde warmoSobili samarTalurTi-
erTobis mimarT. Ex Nunc sistemis moqmedebis pirobebSi gamonak-
lisis saxiT aseve SesaZlebelia sakonstitucio sasamarTlos ga-
dawyvetilebis retroaqtiuli ZaliT gavrceleba sxvadasxva ka-
tegoriis saqmeebze, mag. saerTo sasamarTloebSi mimdinare saq-
meebze, Tumca aRniSnuli uflebamosilebiT kanonmdebelma un-
da aRWurvos sakonstitucio sasamarTlo da pirdapir mianiWos
saamiso uflebamosileba mas. aseTi sakanonmdeblo Canaweris arar-
sebobis pirobebSi (ix. saqarTvelos konstituciis me-60 muxlis
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me-5 punqti; ̀ saqarTvelos sakonstitucio sasamarTlos Sesaxeb~
organuli kanonis 23-e muxlis 1-eli punqti da 25-e muxlis me-2
punqti) sasamarTloebi moklebulni arian SesaZleblobas TviT-
neburad aRiWurvon msgavsi uflebamosilebiT. sakasacio sasamar-
Tlos msjelobas amyarebs is garemoeba, rom kanonmdebelma Ta-
vad gansazRvra gamonaklisi SemTxvevebi, rac mocemulia ̀ saqar-
Tvelos sakonstitucio sasamarTlos Sesaxeb~ organuli kanonis
me-20 muxlSi, romelic exeba kanonier ZalaSi Sesuli gadawyve-
tilebebis (ganaCenebis) aRsrulebis SeCerebas, sxva SemTxvevas
(garda sisxlis samarTlis saproceso kodeqsiT da ̀ saqarTvelos
sakonstitucio sasamarTlos Sesaxeb~ organuli kanoniT gaTva-
liswinebuli SemTxvevebisa) samoqalaqo da administraciuli ka-
tegoriis saqmeebis mimarT moxmobili norma ar iTvaliswinebs.
magaliTisaTvis sakasacio palata miuTiTebs avstriis federa-
luri sakonstitucio kanonis 140-e muxlis me-7 nawilze, romli-
Tac detalurad aris daregulirebuli sakonstitucio sasamar-
Tlos gadawyvetilebis samarTlebrivi efeqti, aseve Tavad ka-
nonmdebeli miuTiTebs mimdinare saqmeze, romelzec sasamar-
Tlom miiRo gadawyvetileba da romelmac biZgi misca normis ara-
konstituciurad cnobas, rogorc gamonaklis SemTxvevaze, ro-
melzec vrceldeba sakonstitucio sasamarTlos gadawyvetile-
biT dadgenili Sedegi. kanonmdebeli sakonstitucio sasamar-
Tlos damatebiT aniWebs uflebamosilebas Tavad gansazRvros
sakuTari gadawyvetilebis samarTlebrivi efeqti. germaniis fe-
deraluri sakonstitucio sasamarTlos Sesaxeb kanonis §35 ase-
ve aniWebs uflebamosilebas sakonstitucio sasamarTlos, Tavad
gansazRvros sakuTari gadawyvetilebis aRsrulebis wesi. saqar-
Tvelos konstituciis me-60 muxlis me-5 punqtiT ki arakonsti-
tuciurad cnobili aqti an misi nawili Zalas kargavs sakonsti-
tucio sasamarTlos mier Sesabamisi gadawyvetilebis gamoqvey-
nebis momentidan an gviandeli TariRidan, rac ar iZleva sakon-
stitucio sasamarTlos gadawyvetilebis retroaqtiuli efeq-
tiT gamoyenebis SesaZleblobas da ar iwvevs gadawyvetilebis mi-
Rebamde warmoSobil urTierTobebze (samoqalaqo/administra-
ciuli kategoriis davebze) mis gavrcelebas. aseve, arc mimdina-
re saqmes asaxelebs kanonmdebeli rogorc gamonaklis SemTxve-
vas da arc sakonstitucio sasamarTlos aniWebs farTo ufleba-
mosilebas Tavad daadginos sakuTari gadawyvetilebis aRsru-
lebis wesi. sakonstitucio sasamarTlos gadawyvetilebis Ex Nunc
funqciis moqmedebis viTarebaSi normatiuli aqtis arakonsti-
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tuciurad aRiareba ar iwvevs mis safuZvelze warmoSobili sa-
marTlebrivi urTierTobebis Secvlas. aRniSnuli norma gansxva-
vebulad ver ganimarteba samoqalaqo da administraciuli samar-
TalwarmoebisaTvis, miuxedavad imisa, rom zogadad, administra-
ciul davaSi vertikaluri urTierTobebia mocemuli, xolo sa-
moqalaqo urTierTobisas _ horizontaluri, radgan xelisufle-
bis danawilebis principidan gamomdinare, konstituciiT gansaz-
Rvrulisgan gansxvavebulad sakonstitucio sasamarTlos gadaw-
yvetilebis moqmedebis farglebis ganmarteba, kanonmdeblobis
cvlilebis gareSe, saerTo sasamarTloebis uflebamosilebis
farglebs scdeba.

46.3. sakonstitucio sasamarTlos gadawyvetilebis Pro futuro
efeqtisas, sakonstitucio sasamarTlo Zaladakargulad acxa-
debs normas momavalSi konkretuli TariRidan da adgens sadavo
normis gamoyenebas gadawyvetilebaSi miTiTebul TariRamde. sa-
konstitucio sasamarTlo Tavis gadawyvetilebas Pro futuro samar-
Tlebriv Zalas aniWebs im SemTxvevaSi Tu daadgens, rom kanon-
mdebels sWirdeba dro, raTa cvlileba Seitanos arakonstitu-
ciurad gamocxadebul normaSi. aRniSnuli uflebamosilebiT sa-
qarTvelos sakonstitucio sasamarTlo aRWurvilia saqarTve-
los konstituciis me-60 muxlidan, aseve, sakonstitucio sasa-
marTlos Sesaxeb organuli kanonis 25-e muxlis me-2 da me-3 pun-
qtebidan gamomdinare.

47. gansaxilvel SemTxvevaSi saapelacio sasamarTlom sakon-
stitucio sasamarTlos gadawyvetilebas retroaqtiuli efeq-
ti mianiWa im dasabuTebiT, rom dava warmoadgenda mimdinare da-
vas, mosarCele ki _ sakonstitucio sarCelis avtors da aRniSnu-
li saqmeebi sinqronulad ganixileboda saerTo da sakonstitu-
cio sasamarTloebSi. Tumca saapelacio sasamarTlos ar miuTi-
Tebia konkretuli norma, romelic aseTi uflebamosilebiT aR-
Wuravda saerTo sasamarTlos. mimdinare davaze gamonaklisis sa-
xiT retroaqtiuli efeqtis dadgena, saqarTveloSi arsebuli
konstituciuri modelis pirobebSi, moklebulia samarTlebriv
safuZvels da dausabuTebelia im mxrivac, rom termini _ mimdi-
nare dava sxvadasxvagvari ganmartebis SesaZleblobas iZleva, ma-
galiTad, normis arakonstituciurad cnobis Semdeg, individu-
aluri administraciul-samarTlebrivi aqtis gasaCivrebis er-
TTviani vadis dacviT, administraciuli sarCelis aRZvris Sem-
TxvevaSi, rTulia imis Tqma, rom aseTi dava ar iqneba mimdinare
dava, ramdenadac administraciuli aqtis gasaCivrebis erTTvia-
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ni vada ar iqneba gasuli, xolo amgvari ganmartebis daSveba sxva
araferia Tu ara sakonstitucio sasamarTlos gadawyvetilebi-
saTvis retroaqtiuli efeqtis miniWeba. igive iTqmis sakonsti-
tucio sasamarTloSi davis dasrulebis Semdeg konstituciuri
sarCelis avtoris mier sarCeliT saerTo sasamarTlosaTvis mi-
marTvis SemTxvevaSi, rameTu terminis farTo gagebiT mimdinare
dava SesaZloa, aseve erTi mTliani davis or nawilad warmosdges
jer sakonstitucio sasamarTloSi konstituciuri sarCelis war-
dgenis da Semdeg, davis dasrulebis SemTxvevaSi, saerTo sasa-
marTloebSi sarCelis aRZvris gziT, rac aseve warmoadgens sa-
konstitucio sasamarTlos gadawyvetilebisaTvis retroaqtiu-
li efeqtis miniWebas. sxvadasxva SemTxvevebze sakasacio pala-
tam yuradReba gaamaxvila im mizniT, rom warmoeCina is sirTule,
ris winaSec aRmoCndebian saerTo sasamarTloebi, myarad gansaz-
Rvruli normisa da kanonSi asaxuli kanonmdeblis nebis sawina-
aRmdego ganmartebis Sedegad. sakonstitucio sasamarTlos ga-
dawyvetilebisaTvis retroaqtiuli efeqtis TviTneburad mini-
Webis SemTxvevaSi, faqtobrivad xdeba kanonmdeblis mier arse-
buli Ex nunc modelis TviTneburad anulireba saerTo sasamar-
Tloebis mier da kanoniT gauTvaliswinebeli Ex Tunc modeliT
misi Canacvleba samoqalaqo da administraciuli kategoriis da-
vebze, risi uflebamosilebac, rogorc ukve aRiniSna, saerTo sa-
samarTloebs, xelisuflebis danawilebis principidan gamomdi-
nare, ar gaaCniaT.

48. saqarTvelos sakonstitucio sasamarTlos gadawyvetile-
bis samarTlebrivi efeqtis farglebi Seafasa adamianis ufleba-
Ta evropulma sasamarTlom saqmeze ̀ apostili saqarTvelos wi-
naaRmdeg~ (saCivari 40765/02, §42-§44), sadac adamianis uflebaTa
evropulma sasamarTlom miuTiTa, rom ̀ saqarTvelos sakonsti-
tucio samarTalwarmoeba aseve gansxvavdeba magaliTad germani-
is, espaneTisa da CexeTis praqtikisgan. am qveynebSi arsebobs mi-
marTvis ̀ specifikuri~ konstituciuri saSualebebi, romlebic
sakonstitucio sasamarTloebs aZlevs SesaZleblobas, gamoas-
woros oficialur uwyebaTa mier uflebaTa darRvevebi an kidev,
rodesac konstituciiT garantirebuli uflebis darRveva war-
moadgens ara gadawyvetilebis, aramed sxvagvari Carevis Sedegs,
aukrZalos Sesabamis uwyebas, ganagrZos aRniSnuli uflebis dar-
Rveva da miuTiTos mas, rom Tuki es SesaZlebelia, aRadginos dar-
Rvevamde arsebuli mdgomareoba _ statu quo ante (Hartman c. République
tchèque, no 53341/99, §49, CEDH 2003-VIII, et Sürmeli c. Allemagne [GC], no
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75529/01, §62, CEDH 2006-VII)~. aRniSnuli mimarTvis saSualeba aseve
iZleva im darRvevaTa gamosworebis SesaZleblobas, romelTa myi-
sieri da pirdapiri safuZveli sasamarTlo organos qmedebaSi an
umoqmedobaSi mdgomareobs im faqtebisgan damoukideblad, rom-
lebic safuZvlad daedo saqmis warmoebas; arakonstituciuri ka-
nonis gauqmeba iwvevs sasamarTloebis an saxelmwifo uwyebebis
mier, aRniSnuli kanonis safuZvelze miRebuli yvela saboloo
gadawyvetilebis gauqmebas (ix. Riera Blume et autres c. Espagne (déc.), n
o 37680/97, CEDH 1999-II, et Voggenreiter c. Allemagne, no 47169/99, §23, CEDH
2004-I). zemoaRniSnulisagan gansxvavebiT, saqarTvelos sakonsti-
tucio sasamarTlo ar aris uflebamosili, gaauqmos sajaro uw-
yebebis an sasamarTloebis mier gamotanili is individualuri ga-
dawyvetilebebi, romlebic pirdapir gavlenas axdenen mosarCe-
lis uflebebze. ̀ saqarTvelos sakonstitucio sasamarTlos Se-
saxeb~ organuli kanonis me-20 muxlis Tanaxmad, kanonis an sxva
normatiuli aqtis arakonstituciurad cnoba ar niSnavs am aqtis
safuZvelze adre gamotanili sasamarTlos ganaCenebisa da ga-
dawyvetilebebis gauqmebas. msgavs formulirebas Sesabamis nor-
masTan dakavSirebuli saaRsrulebo warmoebis Sewyvetac ki ar
SeuZlia, is mxolod misi aRsrulebis SeCerebas iwvevs. sasamar-
Tlom ukve aRniSna _ imisaTvis, rom mimarTvis saSualeba efeqti-
ani iyos, is unda pasuxobdes saCivars, iZleodes gasaCivrebuli
darRvevis pirdapiri da swrafi gamosworebis saSualebas da ar
unda sTavazobdes konvenciis me-6 muxliT garantirebuli uf-
lebebis mxolod ubralo, irib dacvas (ix. Merit, xsenebuli zemoT,
§59 da Deweer c. Belgique, 27 février 1980, §29, série A no 35)~. amdenad,
adamianis uflebaTa evropuli sasamarTlo jer kidev 2006 wels
miuTiTebda im garemoebaze, rom saqarTvelos sakonstitucio sa-
samarTlos mier miRebuli gadawyvetileba individualur kon-
stituciur sarCelebze efeqturad ver aRadgens Tavdapirvel
uflebriv mdgomareobas da ver daedeba safuZvlad sakonsti-
tucio sasamarTlos gadawyvetilebamde administraciuli orga-
noebis mier gamocemuli aqtebis gauqmebas. amave gadawyvetile-
baSi miTiTebulia, rom gamosavlis saxiT sakonstitucio sasamar-
Tlos gadawyvetilebebis retroaqtiuli efeqti unda gaZlier-
des an sasamarTlos realuri sakonstitucio kontrolis ufle-
ba unda hqondes, rac miRwevadia mxolod kanonmdeblobis cvli-
lebis Sedegad da ara normis ganmartebis gziT. sakasacio palata
yuradRebas amaxvilebs amave saqmeSi (apostili saqarTvelos wi-
naaRmdeg, saCivari 40765/02, §30) adamianis uflebaTa evropuli
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sasamarTlos miTiTebaze, rom 1999 wlis 19 aprilis veneciis ko-
misiis daskvniT ̀ saqarTvelos sakonstitucio sasamarTlos Se-
saxeb~ da ̀ sakonstitucio samarTalwarmoebis Sesaxeb~ kanonebSi
Sesatan sakanonmdeblo cvlilebaTa proeqtze komisiam aRniSna:
`sakonstitucio sasamarTlos gadawyvetilebebi xasiaTdeba ga-
urkvevlobiT maTi aRsrulebis TvalsazrisiT. aRniSnuli sirTu-
lis gadasawyvetad, qarTvel kanonmdebels SeeZlo, gamoeyene-
bina germaniis kanoni federaluri sakonstitucio sasamarTlos
Sesaxeb, romlis 35-e muxlis Tanaxmad: ̀ federalur sakonstitu-
cio sasamarTlos SeuZlia, Tavis gadawyvetilebaSi, gansazRvros,
Tu vin unda aRasrulos is. mas aseve SeuZlia, gansakuTrebul Sem-
TxvevebSi, gansazRvros aRsrulebis meTodi.~ sakasacio palatam
ukve miuTiTa, rom federaluri sakonstitucio sasamarTlos Se-
saxeb germaniis kanonis 35-e paragrafis msgavsi regulirebis Sem-
TxvevaSi saqarTvelos sakonstitucio sasamarTlos eqneboda
uflebamosileba, Tavad gadaewyvita gadawyvetilebis aRsrule-
bis meTodi (farglebi), Tumca msgavs uflebamosilebas kanonmde-
beli saqarTvelos sakonstitucio (saqarTvelos sakonstitucio
sasamarTlo warmoadgens sakonstitucio kontrolis ganmaxor-
cielebel sasamarTlo organos, romelic ar Sedis saerTo sasa-
marTloebis sistemaSi) an/da saerTo sasamarTloebs ar aniWebs.

49. sakasacio palata ganmartavs, rom amJamad saqarTveloSi
moqmedi modelis pirobebSi samoqalaqo da administraciuli ka-
tegoriis saqmeebze materialur samarTlebrivi normis arakon-
stituciurad cnobas da mis Zaladakargulad gamocxadebas ar
mohyveba normis arakonstituciurobiT gamowveuli Sedegebis
aRdgena. sakonstitucio sasamarTlos SesaZloa mieniWos diskre-
cia, gadawyvitos Tavisi gadawyvetilebis samarTlebrivi Zala
droSi, anu daadginos retroaqtiuloba, ise rogorc zogierT Sem-
TxvevaSi, uflebamosilia normis gauqmeba momavalSi konkretul
TariRs daukavSiros (mag. administraciuli kategoriis davis _
sagadasaxado davis dros gadasaxadis arakonstituciurad cno-
bis SemTxvevaSi, vinaidan aRniSnuli sakiTxi dakavSirebulia
qveynis finansebsa da ekonomikur mdgradobasTan, sakonstitu-
cio sasamarTlos gadawyvetilebisaTvis retroaqtiuli Zalis mi-
niWebam SesaZloa saxelmwifoSi ekonomikuri krizisi warmoqmnas).
aseve SesaZlebelia kanonmdeblobiT daregulirdes is moqmede-
bebi, romelic unda ganxorcieldes arakonstituciuri normis
Sedegebis aRmosafxvrelad, es SesaZloa yovel individualur
SemTxvevaSi gaxdes kanonmdeblis msjelobis sagani an zogadad
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daregulirdes kanonmdeblobiT samarTalwarmoebis specialu-
ri saxe, romelic mimarTuli iqneba arakonstituciurad cnobi-
li normis moqmedebiT dazaralebulTa uflebebis aRsadgenad
im farglebSi, romelsac aseTi SemTxvevebisTvis gansazRvravs
kanonmdebeli. aseve SesaZlebelia sakonstitucio sasamarTlos
mieniWos uflebamosileba, Zaladakargulad cnos arakonstitu-
ciuri norma Ex tunc efeqtiT misi miRebis TariRidan, rac dainte-
resebul pirs miscemda uflebebSi srulad aRdgenis SesaZleb-
lobas.

49.1. aqve unda aRiniSnos, rom saqarTveloSi moqmedi kanon-
mdebloba sakonstitucio sarCelis avtorisaTvis, romlis sar-
Celis Sedegad gamovlinda arakonstituciuri norma, ar iTvalis-
winebs sakonstitucio sasamarTlos gadawyvetilebisaTvis ret-
roaqtiuli efeqtis miniWebas da gamonaklisis saxiT, mis ukeTes
uflebriv mdgomareobaSi Cayenebas, im adamianebisagan gansxva-
vebiT, romlebsac ar miumarTavT sakonstitucio sasamarTlosaT-
vis. amdenad, sakonstitucio sasamarTloSi davis mogebis Sem-
dgom, sakonstitucio sarCelis avtori ver sargeblobs raime upi-
ratesobiT sxva pirebTan SedarebiT, rom sarCeli aRZras saerTo
sasamarTloebSi da mxolod mis sarCelze moiTxovos sakonsti-
tucio sasamarTlos gadawyvetilebis retroaqtiuli efeqtiT
gavrceleba da sarCelis dakmayofileba, rameTu saqarTveloSi
moqmedebs mkacri Ex Nunc modeli, rac, rogorc ukve aRiniSna,
niSnavs imas, rom norma samoqalaqo da administraciuli katego-
riis saqmeebze Zalas kargavs sakonstitucio sasamarTlos gadaw-
yvetilebis gamoqveynebis dRidan an ufro gviandeli TariRidan.
sakasacio palata kvlav aRniSnavs, rom saqarTvelos konstitu-
ciis me-60 muxli faqtobrivad krZalavs Ex tunc efeqtiT sakon-
stitucio sasamarTlos gadawyvetilebis gavrcelebas/moqmede-
bas, garda gamonaklisi SemTxvevebisa. Tu ar Seicvleba saqarTve-
los sakonstitucio sasamarTlos gadwyvetilebis droSi moqme-
debis dRevandeli modeli, SesaZloa, Tavad sakonstitucio sa-
samarTlo aRiWurvos im uflebamosilebiT, rom gansazRvros im
pirTa wre, visac SeeZleba gadawyvetilebis retroaqtiuli sa-
marTlebrivi ZaliT upiratesobis miReba da im etapis gansazRvrac
ki, romel etapze unda moxdes es _ dasrulebuli Tu mimdinare
administraciuli warmoebis, samoqalaqo/administraciul samar-
Tlebrivi urTierTobis warmoSobis Tu samoqalaqo da adminis-
traciuli samarTalwarmoebis an sxva romelime etapidan Tu Ta-
riRidan. samarTlebrivi urTierTobebisa da davis mravalferov-
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nebis gaTvaliswinebiT yvela SesaZlo praqtikul SemTxvevas sa-
kasacio palata ar CamoTvlis, rameTu aRniSnuli problematikis
yvela aspeqtis gansazRvra ufro metad Teoriuli kvlevis sa-
gans warmoadgens.

50. gansaxilvel SemTxvevaSi dadgenilia, rom ̀ saerTo sasamar-
Tloebis Sesaxeb~ saqarTvelos organuli kanonis 59-e muxlis me-
4 punqtis meore winadadeba, romelic sasamarTlos ...ad samsaxu-
ris zRvrul asakad 50 wels adgenda, arakonstituciurad iqna
cnobili saqarTvelos sakonstitucio sasamarTlos 2018 wlis 14
dekembris #3/2/767,1272 gadawyvetilebiT. j. c-eis samsaxuridan
gaTavisuflebisa da sadavo individualuri administraciul-sa-
marTlebrivi aqtis, Tbilisis saqalaqo sasamarTlos Tavmjdo-
maris 2016 wlis 3 maisis #58-p brZanebis gamocemis momentSi moq-
medi iyo saqarTvelos organuli kanonis 59-e muxlis me-4 pun-
qtis meore winadadeba. aRniSnuli normis arakonstituciuroba
dadginda j. c-eis samsaxuridan gaTavisuflebidan or welze me-
ti periodis gasvlis Semdeg da sakonstitucio sasamarTlos ga-
dawyvetilebaSi mieTiTa, rom norma Zalas kargavda gadawyveti-
lebis gamoqveynebis momentidan. sakonstitucio sasamarTlos
2018 wlis 14 dekembris #3/2/767,1272 gadawyvetilebis sarezo-
lucio nawilis me-2 punqtSi miTiTebulia arakonstituciuri
normis ̀ saerTo sasamarTloebis Sesaxeb~ saqarTvelos organu-
li kanonis 59-e muxlis me-4 punqtis meore winadadebis Zalada-
kargulad cnobis momenti, kerZod, aRniSnuli norma Zaladakar-
gulad iqna cnobili am gadawyvetilebis sakonstitucio sasamar-
Tlos vebgverdze gamoqveynebis momentidan. sakonstitucio sa-
samarTlos vebgverdze gadawyvetileba gamoqveynda 2018 wlis
14 dekembers. Zaladakargulad cnoba baTilad cnobisa da ara-
rad aRiarebisgan gansxvavebiT warsulSi, sadavo normis Zalada-
kargulad cnobamde arsebuli Sedegebis SenarCunebas niSnavs. mo-
sarCelis moTxovnas warmoadgens sakonstitucio sasamarTlos
gadawyvetilebiT damdgari samarTlebrivi Sedegis masze gavrce-
leba, samsaxuridan gaTavisuflebis Taobaze gamocemuli indi-
vidualuri administraciul-samarTlebrivi aqtis baTilad cno-
ba, Tanamdebobaze aRdgenis davaleba da 2016 wlis 3 maisidan sam-
saxurSi aRdgenamde, TveSi 895 laris odenobiT iZulebiTi moc-
denis dros miuRebeli Sromis anazRaurebis dakisreba. sakasa-
cio palata aRniSnavs, rom gansaxilvel saqmeze sarCelis dakma-
yofileba niSnavs sakonstitucio sasamarTlos gadawyvetilebi-
saTvis retroaqtiuli efeqtis miniWebas, rac dasaSvebia mxolod
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im SemTxvevaSi, rodesac msgavs SesaZleblobas kanoni iTvalis-
winebs.

50.1. sakasacio palata aseve mizanSewonilad miiCnevs aRniS-
nos, rom SeuZlebelia imperatiulad iTqvas, rom sakonstitu-
cio sasamarTlos gadawyvetilebebisaTvis retroaqtiuli efeq-
tis miniWeba samoqalaqo davebze dauSvebelia, xolo administra-
ciuli kategoriebis davebze dasaSvebia, radgan, erTi mxriv, nor-
mis ganmarteba ver daefuZneba mxolod saqmeSi monawile mxaris
statuss(davis sagans), meore mxriv ki, saxelmwifo gamodis ra ro-
gorc kerZo samarTlis subieqti samoqalaqo davebSi, xolo admi-
nistraciuli xelSekrulebidan warmoSobili saxelSekrulebo
dava ganixileba administraciuli samarTalwarmoebis wesiT, sa-
konstitucio sasamarTlos gadawyvetilebisaTvis retroaqtiu-
li Zalis miniWeba mxolod davis kategoriis mixedviT, ar gamo-
ricxavs kerZo samarTlis subieqtis sawinaaRmdego da saxelmwi-
fos sasargeblo Sedegis miRebis SesaZleblobas. saqarTvelos
sakonstitucio sasamarTlos gadawyvetilebis droSi moqmede-
bis wesi gansazRvrulia saqarTvelos konstituciiT da mxolod
davis sajarosamarTlebrivi xasiaTi ar axdens gavlenas normis
ganmartebaze. aqedan gamomdinare, aRniSnuli sakiTxi saWiroebs
individualur midgomas, risi uflebamosilebac kanonmdeblis
mier sakonstitucio sasamarTlos SeiZleba mieniWos, romelic
Tavad gansazRvravs miRebuli gadawyvetilebis retroaqtiulad
gavrcelebis masStabs, rameTu Tavad ikvlevs da afasebs normiT
daregulirebul urTierTobebs da konstituciuri principis,
Tanazomierebis principis dacviT, uzrunvelyofs sajaro da ker-
Zo interesTa Soris proporciuli balansis miRwevas. aRniSnuli
funqciis saerTo sasamarTloebis mier ganxorcieleba garda imi-
sa rom ar gamomdinareobs dRes moqmedi kanonmdeblobidan, ro-
melic ar iZleva sxvadasxvagvari ganmartebis SesaZleblobas, ase-
ve Seqmnida imis precedents, rom saerTo sasamarTloebi, saka-
nonmdeblo regulirebis gareSe, sakonstitucio sasamarTlos
nacvlad mianiWeben sakonstitucio kontrolis ganmaxorciele-
beli sasamarTlos gadawyvetilebas retroaqtiul Zalas.

50.2. sakasacio palata, saapelacio sasamarTlos mier ganviTa-
rebul msjelobasTan dakavSirebiT aRniSnavs, rom Tu konsti-
tuciis norma saerTo sasamarTlos aZlevs imis uflebamosile-
bas (rasac sakasacio palata ar iziarebs), rom mianiWos sakonsti-
tucio sasamarTlos gadawyvetilebas retroaqtiuli efeqti, miT
ufro sakonstitucio sasamarTlos eqneboda uflebamosileba mi-
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si saqmianobis maregulirebeli norma gamoeyenebina da normis
ganmartebis gziT Tavad uzrunveleyo da daedgina gadawyveti-
lebis gavrcelebis farglebi (rogorc amas akeTebs kidec im dros,
rodesac normas Zaladakargulad acxadebs momavalSi konkretu-
li TariRidan), Tundac mimdinare davebze an sakonstitucio sa-
samarTlos mier miRebuli gadawyvetilebis gamoqveynebamde war-
moSobil samarTlebriv urTierTobebze. aseTi arCevanis winaSe
sakonstitucio sasamarTlo ar dgas sisxlis samarTlis davebze,
radgan aRniSnuli SemTxvevebi wydeba sisxlis samarTlis sapro-
ceso kodeqsiT dadgenili wesiT, ra drosac sakonstitucio sa-
samarTlos gadawyvetileba warmoadgens axlad gamovlenil ga-
remoebas, xolo samoqalaqo/administraciul saproceso kanon-
mdebloba aseT regulacias ar Seicavs.

51. sakasacio palata moixmobs saqarTvelos uzenaesi sasamar-
Tlos ganmartebas, rom xelisuflebis danawilebisa da samar-
Tlebrivi usafrTxoebis princips Seesabameba is, rom kanoni Sei-
cavs zogad da specialur normebs, romelTac marTlmsajulebi-
sa da administraciuli organoebisaTvis savaldebulo Zala aqvs.
amitom, rogorc wesi, am normebis arsi interpretaciis wesebis
mixedviT unda iqnes dadgenili, raTa moxdes maTi dacva. marTa-
lia, kodificirebul samarTlebriv sistemebs aqvT samosamar-
Tleo samarTlis komponenti, ra drosac mosamarTle aviTarebs
da azustebs samarTlis normas an normis im nawils, sadac inter-
pretaciis ramdenime alternativisaTvis Ria sivrce arsebobs,
Tumca es SesaZlebelia iq, sadac kanoni Seicavs xarvezs an igi
ganvrcobas saWiroebs, xolo iq, sadac kanonmdebelma samarTleb-
rivi sakiTxebi gadawyvita da SesaZlebelia kanonmdeblis mier
kanonSi asaxuli nebis dadgena, samarTlis SemfardeblisaTvis
normis mocemuli kriteriumebis Sesruleba savaldebuloa. Se-
saZlebelia sityvebis arazusti mniSvnelobebi interpretaciiT
dakonkretdes, magram zusti mniSvnelobisaTvis im Sinaarsis mi-
cema, romelic misi Seqmnis arss ewinaaRmdegeba, dauSvebelia, ra-
meTu kanonis gageba niSnavs, rom kanonis sityvebs is zogadi war-
modgeniTi Sinaarsi miusadago, romlebic am sityvebiT unda iq-
nes aRniSnuli (susg #bs-674(k-21), 28.09.2023w.).

51.1. sakasacio palatas miaCnia, rom mosarCelisaTvis sasur-
veli Sedegi ver miiRweva verc normis contra legem an Praeter legem
ganmartebis gziT. saqarTvelos konstituciis me-60 muxlis me-5
punqtiT, sakonstitucio sasamarTlos gadawyvetileba sabolo-
oa. arakonstituciurad cnobili aqti an misi nawili kargavs Za-
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las sakonstitucio sasamarTlos mier Sesabamisi gadawyvetile-
bis gamoqveynebis momentidan, Tu Sesabamisi gadawyvetileba ar
adgens aqtis an misi nawilis Zalis dakargvis sxva, gviandel va-
das. ̀ saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ orga-
nuli kanonis 25-e muxlis me-2 punqtiT, arakonstituciurad cno-
bili samarTlebrivi aqti an misi nawili kargavs Zalas sakonsti-
tucio sasamarTlos mier Sesabamisi gadawyvetilebis gamoqvey-
nebis momentidan, Tu Sesabamisi gadawyvetileba ar adgens aqtis
an misi nawilis Zalis dakargvis sxva, gviandel vadas. ̀ saqarTve-
los sakonstitucio sasamarTlos Sesaxeb~ organuli kanonis 23-
e muxlis 1-eli punqtis mixedviT am kanonis me-19 muxlis pirve-
li punqtis ̀ a~ (saqarTvelos konstituciasTan konstituciuri
SeTanxmebis, saqarTvelos kanonebis, saqarTvelos parlamentis
normatiuli dadgenilebebis, saqarTvelos prezidentis, saqar-
Tvelos mTavrobis, afxazeTisa da aWaris avtonomiuri respub-
likebis xelisuflebis umaRles organoTa normatiuli aqtebis
Sesabamisobis, agreTve saqarTvelos sakanonmdeblo aqtebisa da
saqarTvelos parlamentis dadgenilebebis miRebis/gamocemis,
xelmoweris, gamoqveynebisa da amoqmedebis Sesabamisobis sakiT-
xebi), `e~ (saqarTvelos konstituciis meore Tavis sakiTxebTan
mimarTebiT miRebuli normatiuli aqtebis konstituciurobis sa-
kiTxi) da `l~ (normatiuli aqtebis konstituciurobis sakiTxi
saqarTvelos konstituciis mecxre TavTan mimarTebiT) qvepun-
qtebiT gaTvaliswinebul sakiTxebze konstituciuri sarCelis
dakmayofileba, agreTve imave muxlis pirveli punqtis `m~ qve-
punqtiTa (saqarTvelos konstituciis 59-e-64-e muxlebTan nor-
matiuli aqtebis Sesabamisobis sakiTxi) da me-2 punqtiT (Tu sa-
erTo sasamarTloSi konkretuli saqmis ganxilvisas sasamarTlo
daaskvnis, rom arsebobs safuZvliani varaudi, raTa is normati-
uli aqti, romelic sasamarTlom am saqmis gadawyvetisas unda ga-
moiyenos, mTlianad an nawilobriv miCneul iqnes konstituciis
Seusabamod, igi SeaCerebs saqmis ganxilvas da mimarTavs sakon-
stitucio sasamarTlos. saqmis ganxilva ganaxldeba sakonstitu-
cio sasamarTlos mier am sakiTxis gadawyvetis Semdeg) gaTvalis-
winebul SemTxvevebSi normatiuli aqtis an misi nawilis arakon-
stituciurobis dadastureba iwvevs arakonstituciurad cno-
bili normatiuli aqtis an misi nawilis Zaladakargulad cnobas
sakonstitucio sasamarTlos Sesabamisi gadawyvetilebis gamoq-
veynebis momentidan. saqarTvelos konstituciis me-60 muxlis
me-5 punqti da ̀ saqarTvelos sakonstitucio sasamarTlos Sesa-
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xeb~ organuli kanonis 23-e muxlis 1-eli punqti da 25-e muxlis
me-2 punqti gamoricxavs sakonstitucio sasamarTlos gadawyve-
tilebis mimarT retroaqtiuli efeqtis gamoyenebas. ̀ saqarTve-
los sakonstitucio sasamarTlos Sesaxeb~ organuli kanonis me-
20 muxliT kanonis an sxva normatiuli aqtis arakonstituciu-
rad cnoba ar niSnavs am aqtis safuZvelze adre gamotanili sasa-
marTlos ganaCenebisa da gadawyvetilebebis gauqmebas, iwvevs
mxolod maTi aRsrulebis SeCerebas saproceso kanonmdeblobiT
dadgenili wesiT. sakasacio palata yuradRebas amaxvilebs im ga-
remoebaze, rom gansaxilveli samarTalurTierToba sajaro sa-
marTalurTierTobaTa rigs ganekuTvneba, principi _ ̀ nebadar-
Tulia is, rac akrZaluli ar aris~ _ kerZo-samarTlebriv urTi-
erTobebSi moqmedebs, sajaro sferoSi ki moqmedebs ukuprinci-
pi _ ̀ akrZalulia is, rac daSvebuli ar aris~. amdenad, dasaxele-
buli normebi adgenen, rom arakonstituciuri norma Zalas da-
kargavs sakonstitucio sasamarTlos gadawyvetilebis gamoqvey-
nebis dRes, an momavalSi konkretuli TariRidan da gadawyveti-
leba gavlenas ver moaxdens gadawyvetilebamde warmoSobil ur-
TierTobebze.

51.2. sakasacio palata mizanSewonilad miiCnevs, yuradReba ga-
amaxvilos normis ganmartebis farglebze da miuTiTebs, rom con-
tra legem ganmarteba SeiZleba gamoyenebul iqnes, rodesac amora-
luri da TviTneburi kanoni ewinaaRmdegeba konstitucias da ka-
nonis sityvasityviTi ganmarteba marTlwesrigTan ar aris Tav-
sebadi da adgens usamarTlo Sedegs, aseT dros norma SeiZleba
ganimartos contra legem anu teqstis sityvasityviTi mniSvnelo-
bis sawinaaRmdegod, rameTu ganmarteba contra legem upirateso-
bas aniWebs samarTals, am terminis yvelaze farTo mniSvnelo-
biT, rac moicavs ara mxolod konstituciiT pirdapir ganmtki-
cebul marTlwesrigs (moqmedi kanonmdebloba, sasamarTlo praq-
tika, saerTaSoriso sasamarTlo praqtika, doqtrina da a.S.), ara-
med aseve adamianis sayovelTaod aRiarebul uflebebsa da Tavi-
suflebebs, romelic pirdapir ar aris gaTvaliswinebuli saqar-
Tvelos konstituciiT, Tumca gamomdinareobs konstituciuri
principebidan, ramac, saboloo jamSi, unda uzrunvelyos kon-
kretuli SemTxvevis samarTliani gadawyveta, ramdenadac samar-
Tlebrivi saxelmwifos konstituciuri marTlwesrigi unda iyos
samarTliani. samarTlis migneba da gadasawyveti SemTxvevisadmi
misi misadageba marTlmsajulebis erT-erTi funqciaTagania, rac
mxolod mosamarTles aRWuravs uflebamosilebiT, norma ganmar-



30

tos contra legem. Tumca am funqciis ganxorcielebis dros, imi-
saTvis, rom mosamarTlem ar imoqmedos TviTneburad da ar daad-
ginos subieqturi samarTlianoba, igi valdebulia ixelmZRvane-
los im RirebulebebiT, romelic samarTlebriv saxelmwifoSi
moqmedi samarTlis sistemis safuZvelia, xolo samarTlianoba
warmoadgens samarTlis erT-erT da ara erTaderT komponents.
es sakiTxi gansakuTrebiT mgrZnobiarea socialuri davebisas,
radgan socialuri samarTlianobis miRweva samarTlebrivi saxel-
mwifos erT-erT umniSvnelovanes mizans warmoadgens, rameTu so-
cialuri samarTlianobis gareSe sazogadoebis wevrebs Soris
mSvidobiani Tanacxovrebis uzrunvelyofa SeuZlebelia, rac, Ta-
vis mxriv, safrTxes Seuqmnis samarTlebriv saxelmwifos, rome-
lic arsebobs adamianis ZiriTadi uflebebisa da Tavisuflebe-
bis dasacavad. dasaxelebuli mizani naTlad aris Camoyalibebu-
li saqarTvelos konstituciis me-5 muxlis me-2 punqtSi, romli-
Tac aRiarebulia, rom saxelmwifo zrunavs sazogadoebaSi soci-
aluri samarTlianobis, socialuri Tanasworobisa da socialuri
solidarobis principebis ganmtkicebaze. miTiTebuli principe-
bis ganmtkicebis erT-erTi sawindaria efeqturi samarTlebrivi
meqanizmis arsebobis gziT dainteresebul pirTaTvis realuri
SesaZleblobis Seqmna sayovelTaod aRiarebuli uflebebis da-
sacavad.

51.3. sakasacio sasamarTlo miuTiTebs, rom samarTlebrivi
usafrTxoebis principis gaTvaliswinebiT, daculi unda iyos le-
gitimuri molodinebi, romelTa mimarTac individebs ndoba ga-
aCniaT. kanoniT miniWebuli uflebebis mimarT maRalia individe-
bis ndobis xarisxi. aRniSnuli ndobis gaumarTlebeli Seryeva
uaryofiTad aisaxeba samarTlis mimarT ndobasa da samarTleb-
riv usafrTxoebaze. yovelgvari TviTneburi gadaxveva am wesi-
dan ewinaaRmdegeba samarTlis amocanas _ uzrunvelyos samar-
Tlebrivi usafrTxoeba. es mizani aseve gaTvaliswinebul unda
iqnes kanonis ganmartebisa da ganvrcobisas. davis samarTliani
gadawyveta samarTlis erT-erTi funqciaa, rac kanonis ganmar-
tebis gziTac xorcieldeba, ra drosac imavdroulad mowmdeba
kanonis ganvrcobis saWiroeba. contra legem ganmartebis dros ar-
sebobs winaaRmdegoba normis ramdenime mizans Soris. contra legem
ki upiratesobas aniWebs konstituciuri marTlwesrigidan gamom-
dinare samarTals, romelic uzrunvelyofs gansaxilveli Sem-
Txvevis yvelaze samarTlian gadawyvetas da sxva araerT mizan-
Tan erTad, socialuri samarTlianobis ganmtkicebas. Tumca ka-
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nonis sawinaaRmdego ganmarteba, samarTlebriv saxelmwifoSi
moqmedi konstituciis farglebs ar scdeba, radgan contra legem
ganmarteba gamoiyeneba moqmedi konstituciuri marTlwesrigis
farglebSi.

51.4. winamdebare SemTxvevaSi sakasacio sasamarTlo ver gan-
martavs normas misi sityvasityviTi mniSvnelobis sawinaaRmde-
god da ver daadgens, rom sakonstitucio sasamarTlos gadaw-
yvetilebas (Tundac mxolod `mimdinare davebze~) aqvs retro-
aqtiuli efeqti administraciul saqmeebze, radgan aseTi ganmar-
teba SeewinaaRmdegeba saqarTvelos konstituciiT dadgenil
marTlwesrigs da amgvari ganmartebiT, rogorc ukve mieTiTa, ar
gamoiricxeba kerZo samarTlis subieqtis sawinaaRmdego gadaw-
yvetilebis miRebis SesaZlebloba (punqti 50.1.).

51.5. sakasacio sasamarTlo ver daeyrdnoba verc Praeter legem
ganmartebas, ra drosac normis ganmarteba ar Seesabameba kano-
nis sityvasityviT mniSvnelobas, Tumca ar ewinaaRmdegeba mas.
sakasacio palata iTvaliswinebs ra saqarTvelos konstituciiT
dadgenil sakonstitucio sasamarTlos gadawyvetilebis droSi
moqmedebis models, aRniSnavs, rom saqarTvelos konstituciis
me-60 muxlis me-5 punqti ar dums sakonstitucio sasamarTlos
gadawyvetilebis ukuZalis sakiTxze, rac sasamarTlos miscemda
SesaZleblobas normis Sinaarsis ganaxlebisa da sadavo urTier-
Tobisadmi normis misadagebis gziT ganevrco normis moqmedebis
farglebi da sakonstitucio sasamarTlos mier miRebuli gadaw-
yvetilebisaTvis mieniWebina retroaqtiuli efeqti. im dros ro-
desac kanoni calsaxad miuTiTebs, sakonstitucio sasamarTlos
gadawyvetilebis moqmedebis farglebze, misi gavrceleba gadaw-
yvetilebis miRebamde arsebul urTierTobaze gamoiwvevs ara
normis Sevsebas, rasac miznad isaxavs Praeter legem ganmarteba, ara-
med normis sawinaaRmdego ganmartebas, rac SeuTavsebelia Praeter
legem ganmartebisaTvis.

52. sakasacio palata acnobierebs, rom sasamarTloze xelmi-
sawvdomoba SesaZloa ama Tu im mxarisaTvis ar aRmoCndes realu-
ri meqanizmi uflebebis dasacavad, Tumca sakasacio sasamarTlos
miaCnia, rom saqarTvelos konstituciis me-60 muxlis me-5 pun-
qti da ̀ saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ or-
ganuli kanonis 25-e muxlis me-2 punqti ar iZleva normaSi moce-
muli danawesisagan sxvagvari ganmartebis SesaZleblobas. saqar-
TveloSi damkvidrebuli sakonstitucio sasamarTlos gadawyve-
tilebis droSi moqmedebis modeli rom zogierT SemTxvevaSi ar
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iZleva uflebebSi aRdgenis SesaZleblobas, ganmartebuli aqvs
Tavad sakonstitucio sasamarTlos, kerZod, sakonstitucio sa-
samarTlo aRniSnavs, rom ̀ sakonstitucio sasamarTlos gadawyve-
tilebebi xSirad ar vrceldeba gadawyvetilebis miRebamde war-
moSobil samarTlebriv urTierTobebze da arsebobs safrTxe,
rom piris uflebaSi aRdgena ar moxdeba sakonstitucio sasamar-
Tlos mier gadawyvetilebis miRebis Semdeg” (saqarTvelos sakon-
stitucio sasamarTlos 2014 wlis 24 dekembris #3/2/577 gadaw-
yvetileba saqmeze ̀ a(a)ip ̀ adamianis uflebebis swavlebisa da mo-
nitoringis centri (EMC)~ da saqarTvelos moqalaqe vaxuSti me-
nabde saqarTvelos parlamentis winaaRmdeg~ 32).

52.1. sakasacio palata aRniSnavs, rom kanonmdebels samoqala-
qo da administraciuli kategoriis saqmeebisagan gansxvavebuli
midgoma aqvs sisxlis samarTlis saqmeebis mimarT, radgan gansxva-
vebulia dapirispirebuli interesi da, Sesabamisad, gansxvave-
buli unda iyos midgomac am interesebs Soris samarTliani ba-
lansis arsebobis SefasebisaTvis.

52.2. sisxlis samarTlis kategoriis saqmeebze saqarTvelos sa-
konstitucio sasamarTlos gadawyvetilebis retroaqtiul Za-
laze miuTiTebs saqarTvelos sisxlis samarTlis kodeqsis 310-e
muxlis ̀ d~ qvepunqti, romliTac ganaCeni axlad gamovlenil ga-
remoebaTa gamo gadaisinjeba, Tu arsebobs saqarTvelos sakon-
stitucio sasamarTlos gadawyvetileba, romelmac arakonsti-
tuciurad cno am saqmeSi gamoyenebuli sisxlis samarTlis kano-
ni. amdenad, sisxlis samarTlis saqmeze gamotanili ganaCeni Se-
iZleba gauqmdes (Seicvalos) Tu sakonstitucio sasamarTlos mi-
er arakonstituciurad cnobili norma safuZvlad udevs gana-
Cens, rac warmoadgens sakonstitucio sasamarTlos gadawyveti-
lebis retroaqtiulad gamoyenebis magaliTs. saqarTvelos sis-
xlis samarTlis kodeqsis 310-e muxlis msgavsad samoqalaqo sap-
roceso kodeqsis 423-e muxli CamoTvlis samoqalaqo samarTal-
warmoebisas miRebuli kanonier ZalaSi Sesuli gadawyvetilebis
gasaCivrebis safuZvlebs axlad aRmoCenil garemoebaTa gamo,
Tumca CamonaTvalSi ar aris mocemuli saqarTvelos sakonsti-
tucio sasamarTlos gadawyvetileba, rogorc axlad aRmoCenili
garemoeba. amdenad, samoqalaqo samarTalwarmoebaSi sakonsti-
tucio sasamarTlos retroaqtiuli Zala ar aqvs. igive wesi vrcel-
deba administraciuli samarTalwarmoebisas, razedac miuTiTebs
administraciuli saproceso kodeqsis 1.2 muxli, romelic adgens,
rom Tu administraciuli saproceso kodeqsiT sxva ram ar aris
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dadgenili, administraciul samarTalwarmoebaSi gamoiyeneba sa-
qarTvelos samoqalaqo saproceso kodeqsis debulebani e.i. ad-
ministraciul samarTalwarmoebisas aseve gamoiyeneba samoqala-
qo saproceso kodeqsis 423-e muxli. rogorc ukve aRiniSna, sa-
xelmwifos monawileobiT warmoebuli saqmeebi yovelTvis ver-
tikaluri urTierTobiT ar gansxvavdeba sxva saqmeebisagan, amis
sailustraciod sakmarisia miTiTeba administraciuli organos
mier kerZo samarTlebrivi xelSekrulebis dadebasTan, Sesru-
lebasa da SewyvetasTan dakavSirebul davebze, romlebic gani-
xileba samoqalaqo samarTalwarmoebis wesiT. amdenad, davis ama
Tu im kategoriisadmi kuTvnilebis an saqmeSi monawile subieq-
tTa mixedviT samarTlis normis sxvadasxvagvari ganmarteba Se-
uZlebels gaxdis normis ganmartebas.

52.3. Sesabamisad, sakasacio palata ganmartebis farglebis
darRveviT ver gaafarToebs normis moqmedebis areals da ver
mianiWebs mas am normiT gansazRvrulisagan sawinaaRmdego Sina-
arss. Tu kanonmdebeli miznad daisaxavda sakonstitucio sasa-
marTlos gadawyvetilebiT arakonstituciurad cnobili norma-
tiuli aqtis safuZvelze gamocemuli kanonieri individualuri
administraciul-samarTlebrivi aqtis Zaladakargulobas/baTi-
lobas, igi daadgenda aRniSnul regulacias da mianiWebda sakon-
stitucio sasamarTlos gadawyvetilebas retroaqtiul Zalas,
ise rogorc amas aqvs adgili (sakonstitucio sasamarTlos gadaw-
yvetilebisaTvis retroaqtiuli Zalis miniWebas) ramdenime ga-
monaklis SemTxvevaSi, kerZod, ̀ saqarTvelos sakonstitucio sa-
samarTlos Sesaxeb~ organuli kanonis 23-e muxlis me-4 punqtis
`b~ qvepunqtiT Casatarebeli arCevnebis an referendumis mom-
wesrigebeli normebisa da am normebis safuZvelze Casatarebeli
arCevnebis (referendumis) konstituciurobis Sesaxeb konsti-
tuciuri sarCelis dakmayofileba iwvevs daniSnuli arCevnebis
(referendumis) gauqmebas, Tu arCevnebis (referendumis) daniS-
vna efuZneba arakonstituciurad cnobil normatiul aqts an mis
nawils; amave organuli kanonis 23-e muxlis 41 punqtis ̀ b~ qvepun-
qtiT Catarebuli arCevnebis an referendumis momwesrigebeli
normebisa da am normebis safuZvelze Catarebuli arCevnebis (re-
ferendumis) konstituciurobis Sesaxeb konstituciuri sarCe-
lis dakmayofileba iwvevs Catarebuli arCevnebis an referen-
dumis Sedegebis mTlianad an nawilobriv (calkeuli saarCevno
olqebisa da saarCevno ubnebis mixedviT) baTilad cnobas, Tu ara-
konstituciurad cnobilma normatiulma aqtma an misma nawilma
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arsebiTi da gadamwyveti gavlena moaxdina arCevnebis Sedegze
da arakonstituciuri aqtis an misi nawilis ararsebobis SemTxve-
vaSi iqneboda arsebulisagan gansxvavebuli Sedegi; amave orga-
nuli kanonis 23-e muxlis me-6 punqtis ̀ a~ da ̀ b~ qvepunqtebiT, am
kanonis me-19 muxlis pirveli punqtis ̀ z~ qvepunqtiT (sakonsti-
tucio sasamarTlo konstituciuri sarCelis an konstituciuri
wardginebis safuZvelze uflebamosilia ganixilos da gadawyvi-
tos saqarTvelos parlamentis wevris uflebamosilebis cnobis
an uflebamosilebis vadamde Sewyvetis sakiTxi) gaTvaliswine-
bul sakiTxze konstituciuri sarCelis dakmayofileba iwvevs sa-
qarTvelos parlamentis: a) Sesabamisi dadgenilebis Zaladakar-
gulad cnobas misi ZalaSi Sesvlis momentidan da parlamentis
wevris uflebamosilebis aRdgenas, Tu parlamentma mas vadamde
Seuwyvita uflebamosileba; b) Sesabamisi dadgenilebis Zalada-
kargulad cnobas misi ZalaSi Sesvlis momentidan da moqalaqis,
rogorc parlamentis wevris, uflebamosilebis cnobas, Tu par-
lamentma ar cno misi uflebamosileba. moxmobili normebi kidev
erTxel miuTiTebs im garemoebaze, rom, rodesac kanonmdebeli
miznad isaxavs sakonstitucio sasamarTlos gadawyvetilebisaT-
vis retroaqtiuli Zalis miniWebas, amas pirdapir miuTiTebs or-
ganul kanonSi, xolo danarCen SemTxvevebSi moqmedebs sakonsti-
tucio sasamarTlos Sesaxeb saqarTvelos organuli kanonis 25-e
muxlis me-2 punqtiT dadgenili wesi.

53. vinaidan kasatoris moTxovnas warmoadgens individualu-
ri administraciul-samarTlebrivi aqtis baTilad cnoba, sakasa-
cio palata yuradRebas gaamaxvilebs kanonis ukuqceviT Zalasa
da kanonieri administraciuli aqtis, Secvlili/gauqmebuli nor-
mis safuZvelze baTilad cnobis sakanonmdeblo SesaZlebloba-
ze.

53.1. sakasacio sasamarTlo miuTiTebs saqarTvelos konsti-
tuciis 31-e muxlis me-9 punqtze, romliTac aravin agebs pasuxs
qmedebisaTvis, romelic misi Cadenis dros samarTaldarRvevad
ar iTvleboda. kanons, Tu igi ar amsubuqebs an ar auqmebs pasu-
xismgeblobas, ukuZala ara aqvs. samoqalaqo kodeqsis me-6 mux-
liT kanonebsa da kanonqvemdebare normatiul aqtebs ara aqvT
ukuqceviTi Zala, garda im SemTxvevebisa, roca es pirdapir aris
kanoniT gaTvaliswinebuli. ar SeiZleba kanons mieces ukuqcevi-
Ti Zala, Tu igi zianis momtania an auaresebs piris mdgomareobas.
`normatiuli aqtebis Sesaxeb~ saqarTvelos organuli kanonis 24-
e muxliT normatiul aqts ukuZala aqvs mxolod im SemTxvevaSi,
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Tu es pirdapir aris dadgenili am normatiuli aqtiT. normati-
ul aqts, romelic adgens an amZimebs pasuxismgeblobas, ukuZala
ara aqvs.

53.2. sakasacio palata miuTiTebs, rom dasaxelebuli norme-
bidan mniSvnelovania xazi gaesvas zogadad im garemoebas, rom
kanons da kanonqvemdebare normatiul aqtebs ukuqceviT Zala
ar aqvT. es aris zogadi wesi, romlidanac gamonaklisi aris is Sem-
Txvevebi, rodesac kanoni pirdapir iTvaliswinebs kanonis uku-
ZaliT gavrcelebis SesaZleblobas (Tu igi ar aris zianis momta-
ni an ar auaresebs piris mdgomareobas) an Tu kanoni ar amsubu-
qebs an ar auqmebs pasuxismgeblobas. sakasacio palata kvlav mi-
uTiTebs kanonmdeblis mier kanonSi gadmocemul nebaze, rac cxa-
dad ikiTxeba miTiTebul normebSi (saqarTvelos konstituciis
me-60 muxlis me-5 punqti; sakonstitucio sasamarTlos Sesaxeb
organuli kanonis 23-e muxlis 1-eli punqti da 25-e muxlis me-2
punqti) da aRniSnavs, rom dasaxelebuli normebi ar iZlevian sa-
jaro da kerZo samarTlebriv urTierTobebSi am normebis gan-
sxvavebulad ganmartebis SesaZleblobas, rameTu samarTlebri-
vi urTierTobis monawileebs aqvT gonivruli molodini imisa, rom
rogorc saxelmwifo, aseve samarTlebrivi urTierTobis monawi-
le mxareebi imoqmedeben samarTliT dadgenil farglebSi da maT
mier ganxorcielebuli qmedeba Sefasdeba arsebuli normatiu-
li sinamdvilis pirobebSi. gamonaklisi moqmedebs samarTlebri-
vi pasuxismgeblobis nawilSi, rodesac axali normatiuli sinam-
dvile ikavebs Zvelis adgils da aZlierebs pasuxisgebaSi mice-
muli piris uflebebis dacvis garantiebs. danaSaulis Cadenis gamo
pasuxismgeblobis dakisreba saxelmwifos eqskluziur ufleba-
mosilebaTa sferos ganekuTvneba, ris gamoc Cadenili qmedebis
gamo pirisaTvis pasuxismgeblobis dakisrebisas, erT mxares yo-
velTvis warmoadgens saxelmwifo. amdenad, sisxlissamarTleb-
rivi pasuxismgeblobis damdgen an pasuxismgeblobis damamZime-
bel normatiul aqts ukuZala ara aqvs. amrigad, kanoni im Sem-
TxvevaSi daarRvevs dasaxelebul danawess, Tu mas mieniWeba ukuq-
ceviTi Zala da amave dros is awesebs an amkacrebs pasuxismgeb-
lobas. kanonisaTvis ukuZalis pirdapir miniWebis gareSe, mxolod
kanonis miRebiT an kanonis cvlilebiT kanonis miRebamde arse-
buli normatiuli sinamdvile ar icvleba. am sakiTxze sakasacio
palata yuradRebas amaxvilebs imdenad, ramdenadac sakonsti-
tucio sasamarTlos gadawyvetileba Tavisi SinaarsiT normati-
uli xasiaTis aris da garkveulwilad utoldeba kanonis moqme-



36

debas ara axali kanonis miRebis mxriv, aramed moqmedi normis
Zaldakargulad gamocxadebis, misi gauqmebis gziT, rac cvlis
normatiul sinamdviles da warmoSobs sakiTxs am cvlilebam un-
da moaxdinos Tu ara gavlena e.i. unda Secvalos Tu ara kanonis
gauqmebamde arsebuli normatiuli sinamdvile. am kiTxvaze pa-
suxis gacemis SesaZleblobas ki moqmedi saproceso kanonmdeb-
loba iZleva, romliTac mkveTrad aris gamijnuli sisxlis samar-
Tlisa da samoqalaqo/administraciuli kategoriis saqmeebze sa-
konstitucio sasamarTlos gadawyvetilebis samarTlebrivi
efeqti.

53.3. aseve aRsaniSnavia, rom kanonmdebelma axlad gamovle-
nil garemoebad miiCnia, adamianis uflebaTa evropuli sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetileba (ganCineba), romel-
mac daadgina adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis evropuli konvenciis an misi oqmebis darRveva am saqmes-
Tan dakavSirebiT, da gadasasinji ganaCeni am darRvevas efuZne-
ba da gaerTianebuli erebis organizaciis adamianis uflebaTa ko-
mitetis, qalTa winaaRmdeg diskriminaciis yvela formis aRmof-
xvris komitetis, bavSvis uflebaTa komitetis, wamebis winaaR-
mdeg komitetis, SezRuduli SesaZleblobis mqone pirTa ufle-
bebis komitetis an rasobrivi diskriminaciis aRmofxvris komi-
tetis (Semdgom - komiteti) gadawyvetileba, romliTac am saq-
mesTan dakavSirebiT dadginda komitetis damaarsebeli konven-
ciis darRveva, da gadasasinji ganaCeni am darRvevas efuZneba
(sssk-is 310-e muxlis `e~ da `e1~ qvepunqtebi). dasaxelebuli sa-
fuZvlebiT samoqalaqo da administraciul saqmeebze SeiZleba
kanonier ZalSi Sesuli gadawyvetileba gasaCivrdes axlad aRmo-
Cenil garemoebaTa gamo (ssk-is 423.1 muxlis ̀ z~ da ̀ T~ qvepunqte-
bi). aqve aRsaniSnavia, rom administraciul saproceso kodeqss
2010 wlis 4 maisis #3046 _ Is kanoniT daemata 342 muxli, romli-
Tac administraciul samarTalwarmoebaSi axlad aRmoCenil ga-
remoebaTa gamo saqmis warmoebis ganaxlebasTan dakavSirebiT sa-
qarTvelos samoqalaqo saproceso kodeqsis 423-e muxlis pirve-
li nawilis ̀ z~ qvepunqtiT gaTvaliswinebuli SemTxveva ar gamo-
iyeneboda. aRniSnuli muxli gauqmda 2022 wlis 18 oqtombris
#1920 kanoniT saqarTvelos administraciul saproceso kodeq-
sSi cvlilebis Setanis Sesaxeb, ramac SesaZlebeli gaxada adami-
anis uflebaTa evropuli sasamarTlos gadawyvetilebis(ganCine-
bis) safuZvelze saqmis warmoebis ganaxleba administraciuli ka-
tegoriis saqmeebzec. sakasacio palatis mier moxmobili normebi
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kidev erTxel miuTiTebs im garemoebaze, rom kanonmdebels iden-
tificirebuli aqvs rogorc saqarTvelos sakonstitucio sasa-
marTlos gadawyvetilebis, ise saerTaSoriso sasamarTloebis Tu
saerTaSoriso organizaciebis mier miRebuli gadawyvetilebebis
droSi moqmedebis samarTlebrivi Sedegis mniSvneloba, Tumca
gansxvavebul regulaciebs awesebda/awesebs samarTalwarmoebis
ganaxlebis (gadawyvetilebisaTvis ukuZalis miniWebis) SesaZleb-
lobebis mxriv.

53.4. samoqalaqo kodeqsis me-6 muxlis da `normatiuli aqte-
bis Sesaxeb~ saqarTvelos organuli kanonis 24-e muxliT dadge-
nili gamonaklisi, romelic kanonsa da kanonqvemdebare norma-
tiul aqts mxolod kanoniT an normatiuli aqtiT pirdapir gaT-
valiswinebul SemTxvevaSi SeiZleba hqondes ukuZala, miuTiTebs
im garemoebaze, rom yoveli konkretuli urTierTobis specifi-
kidan gamomdinare kanonmdeblis gadasawyvetia, romel kanons
(normatiul aqts) mianiWebs ukuZalas (pasuxismgeblobis Semam-
subuqebeli normis miRebis garda). kanonmdeblis uflebamosi-
leba SezRudulia adamianis ZiriTadi uflebebiT da Tavisuf-
lebebiT, rameTu normatiuli aqtebis Sesaxeb saqarTvelos or-
ganuli kanonis 24-e muxliT gamoyofilia is SemTxveva, rasac ka-
nonmdebeli ver Secvlis Tavisi normatiuli nebiT, kerZod, nor-
matiul aqts, romelic adgens an amZimebs pasuxismgeblobas, uku-
Zalas ver mianiWebs. am debulebebis uarmyofel normas kanon-
mdebeli ver miiRebs. swored amiT aris ganpirobebuli gansxvave-
buli midgoma sxvadasxva samarTalwarmoebis mimarT, iseve ro-
gorc kanonis SemTxvevaSi pasuxismgeblobis Semamsubuqebel an
gamauqmebel kanons aqvs ukuZala da cvlis dasrulebul samar-
Tlebriv urTierTobas, aseve sakonstitucio sasamarTlos gadaw-
yvetileba, romelmac arakonstituciurad cno saqmeze gamoye-
nebuli sisxlis samarTlis kanoni, gavlenas axdens ara mxolod
mimdinare, aramed sisxlis samarTlis dasrulebul saqmeebzec,
vinaidan aRniSnuli kategoriis saqmeebi ukavSirdeba adamiani-
saTvis Cadenili qmedebis gamo saxelmwifos mxridan pasuxismgeb-
lobis dakisrebas. rac Seexeba samoqalaqo da administraciuli
kategoriis saqmeebs, sadac ar dgeba Cadenili qmedebis gamo ̀ pa-
suxismgeblobis dakisrebis~ sakiTxi, sakasacio palata miuTiTebs
saqarTvelos uzenaesi sasamarTlos didi palatis 2007 wlis 21
ivnisis #bs-21-21(k-07) gadawyvetilebaze, sadac didma palatam
ganmarta, rom kanonis ukuZalis principi organuladaa dakavSi-
rebuli iuridiul pasuxismgeblobasTan, gamoiyeneba masTan er-
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TobliobaSi da ar moicavs socialuri dacvis garantiebis uzrun-
velyofis sakiTxs. saqarTvelos samoqalaqo kodeqsis me-6 mux-
lis normac imperatiulad gamoricxavs kanonisaTvis mxolod nam-
dvili ukuZalis miniWebas. ̀ normatiuli aqtebis Sesaxeb~ saqar-
Tvelos kanonis 47-e muxlis me-2 punqtis Tanaxmad, normatiul
aqts, romelic adgens an amZimebs pasuxismgeblobas, ukuZala ara
aqvs. aRniSnuli normac uSualod Seexeba iuridiul pasuxismgeb-
lobas. didi palata aseve ganmartavs, rom kanonis moqmedeba, ro-
gorc wesi, vrceldeba im urTierTobebze, romlebic warmoiSoba
kanonis iuridiul ZalaSi Sesvlis Semdgom. igive unda iTqvas war-
sulSi momxdari samarTlebrivi urTierTobebis SedegebTan da-
kavSirebiT, dRes moqmedi konstituciuri modelis pirobebSi,
samoqalaqo da administraciul saqmeze, sadac adamianisaTvis Ca-
denili qmedebis gamo pasuxismgeblobis dakisrebis sakiTxi ar
dgas, damdgari Sedegi, sakonstitucio sasamarTlos gadawyve-
tilebis safuZvelze ver Seicvleba, radgan sakonstitucio sa-
samarTlos gadawyvetilebam samoqalaqo da administraciul saq-
meebze SeiZleba gamoiwvios uflebrivi mdgomareobis Secvla ro-
gorc pozitiuri, ise negatiuri mimarTulebiT.

54. sakasacio palatas miaCnia, rom saqarTvelos konstituci-
is me-60 muxlis me-5 punqti (aseve, ̀ saqarTvelos sakonstitucio
sasamarTlos Sesaxeb~ organuli kanonis 23-e muxlis 1-eli pun-
qti da 25-e muxlis me-2 punqti) warmoadgens saqarTvelos sakon-
stitucio sasamarTlos gadawyvetilebis ukuZalis amkrZalav
normas. aRniSnuli normis mizania arakonstituciurad cnobil
normatiul aqts sakonstitucio sasamarTlos gadawyvetilebis
gamoqveynebis momentidan daekargos Zala. sakasacio sasamarTlos
miaCnia, rom sakonstitucio sasamarTlos gadawyvetileba ver gav-
rceldeba im samarTlebriv urTierTobaze, romelic gadawyve-
tilebis gamotanamdea warmoSobili da amaze miuTiTebs kanon-
mdeblis mier zogadi wesidan gamonaklisis dadgena (Tu Sesabami-
si gadawyvetileba ar adgens aqtis an misi nawilis Zalis dakar-
gvis sxva, gviandel vadas), rodesac kanonmdebels SeeZlo mie-
marTa iseTi formulirebisaTvis, rom arakonstituciurad cno-
bili aqtis an misi nawilis Zaladakargulad cnobis dro ar dae-
kavSirebina sakonstitucio sasamarTlos mier Sesabamisi gadaw-
yvetilebis gamoqveynebis momentisaTvis da aseve normaSi mxo-
lod sityva ̀ gviandeli~ ar mieTiTebina, rac sakonstitucio sa-
samarTlos miscemda uflebamosilebas, Tavad ganesazRvra gadaw-
yvetilebis amoqmedebasTan dakavSirebuli yvela sakiTxi, maT So-
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ris, ukuZalis sakiTxi. dRevandeli formulirebiT ki, kanonmde-
belma Segnebulad SezRuda sakonstitucio sasamarTlos gadaw-
yvetilebis moqmedebis farglebi da faqtobrivad akrZala (sa-
moqalaqo da administraciul saqmeebze) gadawyvetilebis miRe-
bamde, normatiuli aqtis arakonstituciurad cnobamde warmo-
Sobil urTierTobebze sakonstitucio sasamarTlos gadawyveti-
lebis gavrcelebis SesaZlebloba. sakonstitucio sasamarTlos
aqvs diskrecia gadawyvitos rodidan Seva ZalaSi mis mier miRe-
buli gadawyvetileba _ gamoqveynebis momentidan, Tu momavalSi
garkveul dros.

55. rac Seexeba uSualod sadavo individualuri administra-
ciul-samarTlebrivi aqtis baTilad cnobas, sakasacio palata,
gansaxilveli saqmisaTvis damaxasiaTebeli faqtobrivi garemoe-
bebis specifikurobis gaTvaliswinebiT Seafasebs administraci-
uli aqtis gauqmebis sxvadasxva safuZvlebs, rac mocemulia zo-
gadi administraciuli kodeqsis me-60-61-e muxlebSi da adminis-
traciuli saproceso kodeqsis 32-e muxlSi. sakasacio palata
upirvelesad miuTiTebs, rom individualuri administraciul-
samarTlebrivi aqtis kanoniereba gulisxmobs materialur-samar-
Tlebriv da formalur-samarTlebriv kanonierebas. individua-
luri administraciul-samarTlebrivi aqtis formaluri kanoni-
erebis gansazRvris procesSi yuradReba eqceva aqtis dasabuTe-
bas. masSi unda iyos mocemuli is faqtobrivi da samarTlebrivi
wanamZRvrebi, romelTa safuZvelze gamoica es individualuri
administraciul-samarTlebrivi aqti. Tu administraciuli or-
gano moqmedebda diskreciuli uflebamosilebis safuZvelze, igi
valdebulia, aqtis dasabuTebaSi miuTiTos im garemoebebze, rom-
lebic safuZvlad daudo Tavis gadawyvetilebas. individualu-
ri administraciul-samarTlebrivi aqtis materialuri kanonie-
reba ki dakavSirebulia aqtis SinaarsTan da moiTxovs, individu-
alur administraciul-samarTlebriv aqtSi asaxuli konkretu-
li urTierTobis mowesrigeba Seesabamebodes misi gamocemis sa-
marTlebriv safuZvlebs da winaaRmdegobaSi ar modiodes samar-
Tlebriv saxelmwifoSi moqmed sakanonmdeblo aqtebTan. rogorc
aRiniSna, sadavo individualuri administraciul-samarTlebri-
vi aqtis gamocemis dros moqmedebda ̀ saerTo sasamarTloebis Se-
saxeb~ saqarTvelos organuli kanonis 59-e muxlis me-4 punqtis
meore winadadeba, romelic imperatiulad gansazRvravda sasa-
marTlos mandaturad samsaxuris zRvrul asaks (50 weli), da aval-
debulebda mandaturis damsaqmebel administraciul organos
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50 wels miRweuli mandaturi upirobod gaeTavisuflebina samsa-
xuridan. amdenad, sadavo individualuri administraciul-samar-
Tlebrivi aqti, gamocemis dros, gamomdinareobda da eyrdnobo-
da saqarTvelos organul kanons, romelic, Tavis mxriv, ar ewina-
aRmdegeboda ierarqiiT zemdgom samarTlebriv normebs. amde-
nad, gamocemis dros, Tbilisis saqalaqo sasamarTlos Tavmjdo-
maris 2016 wlis 3 maisis #58-p brZaneba akmayofilebda indivi-
dualuri administraciul-samarTlebrivi aqtisaTvis dadgenil
materialur-samarTlebriv da formalur-samarTlebriv krite-
riumebs. rac Seexeba uSualod individualuri administraciul-
samarTlebrivi aqtis gauqmebis samarTlebriv safuZvlebs, saka-
sacio palata aRniSnavs, rom kanonis cvlileba (kanonis gauqmeba,
normis Zaladakargulad cnoba) ar aris administraciuli aqtis
ararad an baTilad cnobis safuZveli (zak-is 60-601 muxlebi). zak-
is 601 muxlis 1-eli nawiliT, administraciul-samarTlebrivi aq-
tis baTilad cnoba SesaZlebelia im SemTxvevaSi Tu igi ewinaaR-
mdegeba kanons an arsebiTad darRveulia misi momzadebis an ga-
mocemis kanonmdeblobiT dadgenili sxva moTxovnebi, rasac wi-
namdebare SemTxvevaSi adgili ar aqvs. administraciul-samar-
Tlebrivi aqtis Zaladakargulad gamocxadeba ki gaTvaliswine-
bulia zak-is 61-e muxliT, romlis me-2 nawilis ̀ d~ qvepunqti gan-
sazRvravs, rom normatiuli aqtis gauqmeba an Secvla, Tanmdevi
Sedegis saxiT ar iwvevs (ar avaldebulebs aqtis gamomcem admi-
nistraciul organos) gauqmebuli/Secvlili normis safuZvel-
ze gamocemuli aqtis Zaladakargulad gamocxadebas, aramed aR-
niSnuli warmoadgens administraciuli organos diskreciul uf-
lebamosilebas mikuTvnebul sakiTxs. aseTi daskvna efuZneba zak-
is 61-e muxlis me-2 nawilSi kanonmdeblis mier mocemul miTiTe-
bas administraciuli organos ̀ uflebamosilebaze~ da ara ̀ val-
debulebaze~ da aseve zak-is 61.2 muxlis ̀ d~ qvepunqtSi ̀ SesaZlo
mniSvnelovani zianis~ Sefasebaze. igive iTqmis zak-is 61.2 mux-
lis `e~ qvepunqtze, miuxedavad imisa, rom samoqalaqo da admi-
nistraciul samarTalwarmoebisaTvis sakonstitucio sasamar-
Tlos gadawyvetileba ar warmoadgens saqmis warmoebis ganaxle-
bis safuZvels. analogiuri regulaciaa mocemuli saqarTvelos
administraciuli saproceso kodeqsis 32-e muxlSi, romelic ad-
ministraciuli aqtis baTilad cnobis safuZvlad upirvelesad
sadavo aqtis kanonsawinaaRmdegobaze miuTiTebs.

55.1. sakasacio palata aRniSnavs, rom saapelacio sasamarTlom
marTalia baTilad cno sadavo individualuri administraciul-
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samarTlebrivi aqti, Tumca konkretulad ver miuTiTa zak-is me-
60 (ask-is 32-e) muxlis romeli nawilis da qvepunqtis safuZvel-
ze cno baTilad sadavo aqti da verc miuTiTebda, radgan kanonis
cvlileba/gauqmeba administraciuli aqtis baTilad cnobis sa-
fuZveli ar aris, sasamarTlos ki ar gaaCnia uflebamosileba ad-
ministraciuli aqtis baTilobis samarTlebrivi safuZvlebis
ararsebobis viTarebaSi TviTneburad baTilad cnos kanonieri
administraciuli aqti, winaaRmdeg SemTxvevaSi (kanoniT gauTva-
liswinebeli safuZvliT administraciuli aqtis baTilad cno-
biT) faqtobrivad sasamarTlo SeiTavsebs kanonmdeblis funqci-
as da miiRebs kanonsawinaaRmdego gadawyvetilebas, romlis sa-
marTlebrivi safuZvelic ar gaaCnia, risi uflebamosilebac ka-
nonmdebels sasamarTlosTvis ar miuniWebia. sakasacio palata aR-
niSnavs, rom sakonstitucio sasamarTlos gadawyvetilebiT Za-
ladakargulad cnobili norma (normatiuli aqti) ar warmoadgens
am normis (normatiuli aqtis) safuZvelze gamocemuli indivi-
dualuri administraciul-samarTlebrivi aqtis sasamarTlos
mxridan ararad, baTilad an Zaladakargulad cnobis safuZvels,
aseT samarTlebriv safuZvels zak-is me-60-61-e da ask-is 32-e mux-
lebi ar iTvaliswinebs. individualuri administraciul-samar-
Tlebrivi aqtis kanoniereba dakavSirebulia aqtSi asaxul dasa-
buTebasTan, administraciul aqtSi mocemuli unda iyos konkre-
tuli urTierTobis mowesrigeba, romelic TanxvedraSi unda iyos
aqtis gamocemis samarTlebriv safuZvlebsa da sakanonmdeblo
aqtebTan. aRniSnulidan gamomdinare, sakasacio sasamarTlos mi-
aCnia, rom sadavo individualuri administraciul-samarTleb-
rivi aqti kanonieria, ramdenadac igi gamocemulia sakonstitu-
cio sasamarTlos mier normis konstituciurobis sakiTxis gan-
xilvamde, ̀ saerTo sasamarTloebis Sesaxeb~ saqarTvelos orga-
nuli kanonis 59-e muxlis me-4 punqtis me-2 winadadebis safuZ-
velze, xolo arakonstituciurad cnobilma normam wina period-
ze SeinarCuna iuridiuli Zala. sakasacio sasamarTlo aseve aR-
niSnavs, rom mxolod kanonsawinaaRmdego administraciul-samar-
Tlebrivi aqtis gamocemis SemTxvevaSia sasamarTlo uflebamo-
sili baTilad cnos sadavo aqti, ris Sedegadac ukanonod gaTavi-
suflebuli piri xdeba uflebamosili, moiTxovos samsaxurSi aR-
dgena da iZulebiTi ganacduris anazRaureba, rameTu gaTavisuf-
lebis aqtis baTilad cnoba iwvevs zianis anazRaurebis valdebu-
lebas, rasac gansaxilvel SemTxvevaSi ar aqvs adgili, ris gamoc
aseve ar arsebobs sarCelis samuSaoze aRdgenisa da ganacduris
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anazRaurebis nawilSi dakmayofilebis samarTlebrivi safuZve-
li.

55.2. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio sa-
samarTlo miiCnevs, rom Tbilisis saqalaqo sasamarTlos sakasa-
cio saCivari unda dakmayofildes, gauqmdes Tbilisis saapela-
cio sasamarTlos administraciul saqmeTa palatis 2022 wlis 21
seqtembris gadawyvetileba da miRebul iqnes axali gadawyveti-
leba, romliTac j. c-eis sarCeli ar unda dakmayofildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis pirveli muxlis me-2 nawiliT, sa-
qarTvelos samoqalaqo saproceso kodeqsis 411-e muxliT, da

g a d a w y v i t a:

1. Tbilisis saqalaqo sasamarTlos sakasacio saCivari dakma-
yofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2022 wlis 21 seqtembris gadawyvetileba da
saqmeze miRebul iqnes axali gadawyvetileba;

3. j. c-eis sarCeli ar dakmayofildes;
4. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sabo-

looa da ar saCivrdeba.
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2. samsaxuridan gaTavisufleba piradi
gancxadebis safuZvelze

samsaxuridan gaTavisuflebis Sesaxeb brZanebis
kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-73(k-24) 18 dekemberi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: T. oqropiriZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
g. makariZe

davis sagani: individualuri administraciul-samarTlebri-
vi aqtis baTilad cnoba, axali individualuri administraciul-
samarTlebrivi aqtis gamocemis davaleba, iZulebiTi ganacdu-
ris anazRaureba, diskriminaciuli mopyrobis faqtis dadgena,
zianis anazRaureba

aRwerilobiTi nawili:
2022 wlis 14 seqtembers a. t-ima sarCeliT mimarTa Tbilisis

saqalaqo sasamarTlos administraciul saqmeTa kolegias, mopa-
suxe specialuri penitenciuri samsaxuris mimarT. sasarCelo
moTxovnebis dazustebis Semdgom mosarCelem moiTxova: a. t-is
samsaxuridan daTxovnis Sesaxeb specialuri penitenciuri sam-
saxuris generaluri direqtoris 2022 wlis 15 agvistos #17792
brZanebis baTilad cnoba; specialuri penitenciuri samsaxuris
generaluri direqtorisTvis axali individualuri administra-
ciul-samarTlebrivi aqtis gamocemis davaleba, romliTac a. t-i
aRdgeba specialuri penitenciuri samsaxuris penitenciuri de-
partamentis usafrTxoebis mTavari sammarTvelos ...is, ...is po-
ziciaze an tolfas Tanamdebobaze; saqarTvelos iusticiis sami-
nistros specialuri penitenciuri samsaxurisTvis a. t-isTvis
iZulebiTi ganacduris anazRaurebis dakisreba 2022 wlis 15 ag-
vistodan gadawyvetilebis aRsrulebamde, yovelTviurad 1 430
(aTas oTxas ocdaaTi) laris odenobiT (daricxuli); diskrimina-
ciuli mopyrobis faqtis dadgena saqarTvelos iusticiis sami-
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nistros specialuri penitenciuri samsaxuris mier mosarCele a.
t-is mimarT; saqarTvelos iusticiis saministros specialuri pe-
nitenciuri samsaxurisTvis mosarCele a. t-isTvis moraluri zi-
anis anazRaureba 5 000 laris odenobiT.

mosarCelem aRniSna, rom a. t-i 2021 wlis 27 oqtombridan dasaq-
mebuli iyo specialuri penitenciuri samsaxuris penitenciuri de-
partamentis usafrTxoebis mTavar sammarTveloSi, ...is pozicia-
ze, kerZod, ...ad, qalTa me-5 dawesebulebaSi. 2022 wlis maisSi a. t-
is daudasturda orsuloba, rasac Tan axlda saavadmyofo fur-
clis gaxsna. mosarCelis ganmartebiT, amis Semdgom mis mimarT da-
iwyo diskriminaciuli mopyroba da Seviwroveba. pirveli aSkara
da daufaravi uTanxmoeba ki gamoiwvia mosarCelis mier mis xelT
arsebuli informaciis, kanonis Sesabamisad orsuli qalis Ramis
cvlaSi dasaqmebis akrZalvis Sexsenebam. aRniSnulis gamo, igi da-
ibares saministroSi, sadac jgufis xelmZRvanelis zemdgomis mxri-
dan mouwia diskriminaciuli frazebis mosmena da a. t-i qalTa me-5
dawesebulebidan gadaiyvanes ... dawesebulebaSi. mosarCele miu-
TiTebs, rom aRniSnuli misTvis didi stresi iyo, vinaidan es ori
dawesebuleba absoluturad gansxvavebuli specifikiT muSaobs.
... dawesebulebaSi gadayvanidan maleve, stresisa da nerviulobis
fonze a. t-is daewyo muclis saSineli tkivilebi, ris gamoc kvlav
mouwia gaexsna saavadmyofo furceli. aRniSnulis Semdgom, igi isev
iqna dabarebuli saministroSi, sadac kvlav mouwia Seuracxmyo-
feli frazebis mosmena, mas 10 dRe Svebulebac ki misces (romelic
ar mouTxovia) mosafiqreblad, Tu rogor apirebda gagrZelebas
da paralelurad uwevda imis mosmena, rom ajobebda TavisiT dae-
wera gancxadeba da wasuliyo. mosarCele aRniSnavs, rom saminis-
troSi erT-erTi aseTi vizitisas mas jgufis xelmZRvanelis zem-
dgomma pirma uTxra, rom misi mdgomareobis miuxedavad, kvlav ga-
daiyvanda Ramis cvlaSi, Ramis cvlaSi muSaobis alternativa ki
samsaxuridan wasvlis Sesaxeb patakis dawera da wasvla iyo. mo-
sarCelis ganmartebiT, mZime emociuri fonis, janmrTelobis mdgo-
mareobis, Seuracxyofis, stresisa da nerviulobis fonze, imis
gaTvaliswinebiT, rom kvlav RamiT morigeoba mouwevda, SeSine-
bulma dawera gancxadeba. mosarCele aRniSnavs, rom mas surda sam-
saxuridan wasvlis mizezis miTiTeba, Tumca uTxres, rom patakSi
aRniSnulis miTiTeba ar SeiZleboda.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2022 wlis 28 dekembris gadawyvetilebiT, a. t-is sarCeli
dakmayofilda nawilobriv; baTilad iqna cnobili specialuri pe-
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nitenciuri samsaxuris generaluri direqtoris 2022 wlis 15 ag-
vistos #17792 brZaneba, a. t-is samsaxuridan daTxovnis Sesaxeb;
specialuri penitenciuri samsaxuris generalur direqtors da-
evala axali individualuri administraciul-samarTlebrivi aq-
tis gamocema, romliTac a. t-i aRdgeba specialuri penitenciu-
ri samsaxuris penitenciuri departamentis usafrTxoebis mTa-
vari sammarTvelos ...is, ...is poziciaze an tolfas Tanamdeboba-
ze; saqarTvelos iusticiis saministros specialur penitenci-
ur samsaxurs daekisra a. t-isTvis iZulebiTi ganacduris anaz-
Raureba 2022 wlis 15 agvistodan gadawyvetilebis aRsrulebam-
de, yovelTviurad 1 430 (aTas oTxas ocdaaTi) laris odenobiT
(daricxuli); danarCen nawilSi sarCeli ar dakmayofilda.

saqalaqo sasamarTlom miuTiTa ̀ sajaro samsaxuris Sesaxeb~
saqarTvelos kanonis me-3, me-4 muxlebze, ̀ specialuri peniten-
ciuri samsaxuris Sesaxeb~ saqarTvelos kanonis me-2, 31-e, 32-e
muxlebze, patimrobis kodeqsis 71 muxlze, ̀ specialuri peniten-
ciuri samsaxuris penitenciuri departamentis debulebis dam-
tkicebis Sesaxeb~ saqarTvelos iusticiis ministris 2020 wlis
30 seqtembris #635 brZanebis me-8, me-9 muxlebze, saqmis faq-
tobriv garemoebebze da aRniSna, rom mosarCele mxaris ganmar-
tebiT, marTalia man dawera pataki samsaxuridan wasvlis Taoba-
ze, Tumca mis mier gamoxatuli neba ar Seesabameboda namdvil
nebas, vinaidan am nebaze zegavlena moaxdina penitenciurma sam-
saxurma. kerZod, a. t-i miiCnevs, rom mis mimarT damokidebuleba
radikalurad Seicvala mas Semdeg, rac mas orsuloba daudas-
turda da cdilobdnen is mieyvanaT am gadawyvetilebamde. biu-
letinis gaxsnasTan dakavSirebiT pretenziebis mosmena, jan-
mrTelobis mdgomareobis damZimeba, uari grafikebis cvlileba-
ze, gadayvana sxva dawesebulebaSi, amas damatebuli mudmivi da-
barebebi saministroSi, yvelaferi imas miuTiTebda, rom mosar-
Celes unda daewera gancxadeba samsaxuridan wasvlis Taobaze.

pirveli instanciis sasamarTlom saqarTvelos samoqalaqo ko-
deqsis 52-e muxlsa da saqarTvelos uzenaesi sasamarTlos 2014
wlis 18 Tebervlis #bs-463-451(k-13) gadawyvetilebaze miTiTe-
biT ganmarta, rom mocemul SemTxvevaSi, samsaxuridan daTxov-
nis droisaTvis mosarCele iyo daaxloebiT 16 kviris orsuli, ro-
desac man dawera gancxadeba samsaxuridan wasvlis Taobaze. mo-
sarCelis fsiqoemociuri foni Zlier iyo Secvlili orsulobis
periodSi, miT umetes saqmeSi warmodgenili mtkicebulebebiT
irkveva, rom mas sakmaod garTulebuli orsuloba hqonda. miuxe-
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davad amisa, saqmeSi warmodgenili mtkicebulebebiTa da mxare-
Ta axsna-ganmartebebiT dgindeba, rom penitenciurma dawesebu-
lebam ar gamoikvlia a. t-is mier daweril gancxadebas ra edo sa-
fuZvlad, risi dasturic aris Tundac imave dResve gancxadebis
dakmayofileba. saqalaqo sasamarTlos miTiTebiT, sadavos arc
is garemoeba warmoadgens, rom mosarCelis mimarT ar yofila ar-
cerTi disciplinuri pasuxismgebloba dawesebuli, igi pirnaT-
lad asrulebda Tavis movaleobas. amasTan, mosarCele qalTa me-
5 dawesebulebidan gadayvanil iqna ... dawesebulebaSi, ramac ki-
dev ufro gaauaresa orsuli qalis fsiqoemociuri foni.

saqalaqo sasamarTlom miiCnia, rom mocemul SemTxvevaSi mopa-
suxe mxarem ise miiRo gadawyvetileba orsuli qalis gaTavisuf-
lebis Sesaxeb, rom ar Cautarebia saqarTvelos zogadi adminis-
traciuli kodeqsiT dadgenili administraciuli warmoeba indi-
vidualuri aqtis gamosacemad; ar dainteresebula ram ganapiroba
mis mier gancxadebis daweris survili samsaxuridan wasvlis Tao-
baze; ratom ar iyenebda kanoniT miniWebul uflebas dekretuli
Svebulebis aRebaze; ar gamoikvlia, ar Seafasa da ar Seajera iseTi
garemoebebi, rogoricaa nebis namdviloba; aseve, ra Sedegebis mom-
tani iqneboda es misTvis, bavSvis interesebisaTvis; srulad ac-
nobierebda Tu ara nebis gamovlenis Sedegad miRebuli gadawyve-
tilebis Sedegebs da a.S. yovelive aRniSnuls ki gadamwyveti mniS-
vneloba hqonda sadavo aqtis gamocemisTvis. amdenad, saqalaqo
sasamarTlom miiCnia, rom arsebobda gasaCivrebuli brZanebis ba-
Tilad cnobis, mosarCelis samsaxurSi aRdgenis Sesaxeb mopasu-
xisTvis axali aqtis gamocemis da iZulebiTi ganacduris anazRau-
rebis davalebis safuZveli. amasTan, pirveli instanciis sasamar-
Tlos mier usafuZvlod iqna miCneuli moTxovnebi diskriminaci-
is faqtis dadgenisa da moraluri zianis anazRaurebis Taobaze.
Sesabamisad, sarCeli am nawilSi ar dakmayofilda.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2022 wlis 28 dekembris gadawyvetileba sarCelis dakma-
yofilebis nawilSi saapelacio wesiT gasaCivrda specialuri pe-
nitenciuri samsaxuris mier.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2023 wlis 27 ivlisis ganCinebiT, specialuri penitenci-
uri samsaxuris saapelacio saCivari ar dakmayofilda; ucvlelad
darCa Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2022 wlis 28 dekembris gadawyvetileba.

saapelacio sasamarTlom ganmarta, rom specialuri peniten-
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ciuri samsaxuris (mopasuxe) saapelacio saCivris pirobebSi, saa-
pelacio sasamarTlos Sefasebis sagans sarCelis dakmayofilebul
nawilSi moTxovnis safuZvlianoba warmoadgens, ramdenadac ga-
dawyvetileba sarCelis daukmayofilebel nawilSi mosarCelis _
a. t-is mier ar gasaCivrebula. Sesabamisad, warmodgenili saapela-
cio saCivris farglebSi saapelacio sasamarTlos mier unda Se-
fasdes, arsebobs Tu ara specialuri penitenciuri samsaxuris ge-
neraluri direqtoris 2022 wlis 15 agvistos #17792 brZanebis ba-
Tilad cnobis, a. t-is samsaxurSi aRdgenis da misTvis iZulebiTi
ganacduris anazRaurebis mopasuxisTvis davalebis safuZveli.

saapelacio palatam miuTiTa saqmis faqtobriv garemoebebze,
`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis me-4 muxlze,
`specialuri penitenciuri samsaxuris Sesaxeb~ saqarTvelos ka-
nonis me-2, 31-e, 32-e muxlebze da srulad gaiziara pirveli in-
stanciis sasamarTlos Sefaseba imis Taobaze, rom administraci-
ulma organom a. t-is samsaxuridan daTxovnisas ar gamoikvlia mis
mier daweril gancxadebas ra daedo safuZvlad. kerZod, miuxe-
davad imisa, rom samsaxuridan daTxovnis droisaTvis (samsaxu-
ridan wasvlis Taobaze gancxadebis dawerisas) mosarCele iyo da-
axloebiT 16 kviris orsuli da misi fsiqoemociuri foni Zlier
iyo Secvlili orsulobis periodSi (saqmeSi warmodgenili mtki-
cebulebebiT irkveva, rom mas sakmaod garTulebuli orsuloba
hqonda. 16.05.2022-dan 25.05.2022-is CaTvliT, aseve 02.06.2022-dan
23.06.2022-is CaTvliT a. t-i imyofeboda saavadmyofo furcelze
misi orsulobidan gamomdinare Seqmnili janmrTelobis mdgoma-
reobis gauaresebis gamo), administraciulma organom a. t-is gan-
cxadeba samsaxuridan wasvlis Taobaze, imave dResve daakmayo-
fila. amasTan, saapelacio sasamarTlos ganmartebiT, mocemul
SemTxvevaSi specialuri penitenciuri samsaxuris generalurma
direqtorma 16 kviris orsuli a. t-i, romlis mimarT ar yofila
arc erTi disciplinuri pasuxismgebloba dawesebuli da rome-
lic pirnaTlad asrulebda Tavis movaleobas, patakis safuZvel-
ze ise gaaTavisufla, rom arc dainteresebula ra garemoebebiT
iyo gamowveuli survili samsaxuridan gaTavisuflebis Taobaze,
ra Sedegebis momtani iyo es misTvis, bavSvis interesebisTvis,
srulad acnobierebda Tu ara nebis gamovlenis Sedegad miRebul
gadawyvetilebas da a.S.

saapelacio palatam miuTiTa saqarTvelos samoqalaqo kodeq-
sis 52-e, 54-e muxlebze, saqarTvelos uzenaesi sasamarTlos 2014
wlis 18 Tebervlis #bs-463-451(k-13) gadawyvetilebaze da aR-
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niSna, rom sajaro mosamsaxuris mier gancxadeba samsaxuridan was-
vlis Taobaze, marTalia, aris misi nebis gamovlena, Tumca neba
gamovlenili unda iyos Tavisuflad, SeuzRudavad, arakeTil-
sindisieri zemoqmedebisgan da zewolisgan daculad. amdenad,
nebis Tavisufali gamovlenis sakiTxi gamokvlevas da Sefasebas
eqvemdebareba, rac administraciuli organos mier ar ganxorci-
elebula. saapelacio sasamarTlos SefasebiT, gansaxilvel Sem-
TxvevaSi, ver dgindeba, rom mosarCelis samsaxuridan gaTavisuf-
lebis Taobaze gancxadeba (pataki) warmoadgenda misi namdvili
nebis gamoxatvas.

amasTan, saapelacio palatam aRniSna, rom administraciul or-
ganos unda Caetarebina administraciuli warmoeba, ramdenadac
zogadi administraciuli kodeqsi ar adgens sagamonakliso Sem-
Txvevebs, romelTa Taobaze gamosacemi aqti miRebul iqnes admi-
nistraciuli warmoebis Catarebis gareSe. aRniSnulTan dakavSi-
rebiT, saapelacio sasamarTlom yuradReba gaamaxvila ̀ sajaro
samsaxuris Sesaxeb~ saqarTvelos kanonis 108-e muxlis `a~ qve-
punqtze, 109-e muxlis pirvel, me-2, me-3 punqtebze da ganmarta,
rom a. t-is mier patakiT mimarTvis faqti ver CaiTvleba erTa-
derT pirobad misi samsaxuridan gaTavisuflebis Sesaxeb brZa-
nebis upirobod gamosacemad, radgan mosarCelis gancxadeba, sa-
qarTvelos zogadi administraciuli kodeqsis 76-e muxli pirve-
li nawilis ̀ a~ qvepunqtis Sesabamisad, administraciuli warmoe-
bis dawyebis safuZvelia da avtomaturad individualuri admi-
nistraciul-samarTlebrivi aqtis gamocemas saTanado garemoe-
bebis gamokvlevisa da Sefasebis gareSe ar ganapirobebs. gansa-
xilvel SemTxvevaSi, saqmeSi arsebuli mtkicebulebebiT dadge-
nilia, rom administraciulma organom a. t-i imave dRidan gaaTa-
visufla Tanamdebobidan, rodesac man patakiT mimarTa ufleba-
mosil pirs. Sesabamisad, administraciulma organom a. t-is Ta-
namdebobidan gaTavisuflebisaTvis ar daicva zemoaRniSnuli ka-
noniT gaTvaliswinebuli 14-dRiani vada.

amdenad, saapelacio sasamarTlom miiCnia, rom sadavo indivi-
dualur administraciul-samarTlebriv aqtSi asaxuli konkre-
tuli urTierTobis mowesrigeba ar Seesabameboda misi gamocemis
samarTlebriv safuZvlebs da winaaRmdegobaSi modioda mocemu-
li urTierTobis maregulirebel samarTlebriv normebTan, ris
gamoc arsebobda specialuri penitenciuri samsaxuris genera-
luri direqtoris 2022 wlis 15 agvistos #17792 brZanebis baTi-
lad cnobis safuZveli. aRniSnulidan gamomdinare ki arsebobda
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mopasuxisTvis mosarCelis samsaxurSi aRdgenis Taobaze axali
administraciul-samarTlebrivi aqtis gamocemisa da iZulebiTi
ganacduris anazRaurebis davalebis safuZveli.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2023 wlis 27 ivlisis ganCineba sakasacio wesiT gasaCiv-
rda specialuri penitenciuri samsaxuris mier.

kasatori miuTiTebs patimrobis kodeqsis 71 muxlze, ̀ specia-
luri penitenciuri samsaxuris penitenciuri departamentis de-
bulebis damtkicebis Sesaxeb~ saqarTvelos iusticiis ministris
2020 wlis 30 seqtembris #635 brZanebis me-8, me-9 muxlebze, ̀ spe-
cialuri penitenciuri samsaxuris Sesaxeb~ saqarTvelos kanonis
32-e muxlze, `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis
109-e muxlze, ̀ saqarTvelos sasjelaRsrulebisa da probaciis
saministroSi samsaxuris gavlis wesis damtkicebis Sesaxeb~ sa-
qarTvelos sasjelaRsrulebisa da probaciis ministris 2017 wlis
3 ivlisis #52 brZanebis 48-e muxlze, saqmeze dadgenil faqtob-
riv garemoebebze da aRniSnavs, a. t-i samsaxuridan gaTavisuf-
lebas iTxovda gancxadebis daweris dRidanve _ 2022 wlis 15 ag-
vistodan. Sesabamisad, samsaxurs kanoniT gaTvaliswinebuli 14-
dRiani vada ar daurRvevia. amasTan, kasatori aRniSnavs, rom sam-
saxurs aranairi safuZveli ar hqonda eWvi Seetana samsaxuridan
wasvlis Sesaxeb a. t-is mier gamovlenili nebis namdvilobaSi, miT
ufro, rom mosarCeles specialur penitenciur samsaxurSi muSa-
obis mTeli drois manZilze arcerTxel ar daufiqsirebia pre-
tenzia da ar miumarTavs xelmZRvanelobisTvis an sxva romelime
organosTvis, ar dauweria gancxadeba samsaxuris monitoringis
departamentSi da ar ganuxorcielebia raime saxis qmedeba, rac
eWvqveS daayenebda samsaxuridan wasvlis Sesaxeb mis mier gamo-
xatuli nebis namdvilobas.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 2 Tebervlis ganCinebiT, administraciuli sap-
roceso kodeqsis 34-e muxlis me-3 nawilis Sesabamisad, dasaSve-
bobis Sesamowmeblad warmoebaSi iqna miRebuli specialuri peni-
tenciuri samsaxuris sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 19 aprilis ganCinebiT, specialuri penitenci-
uri samsaxuris sakasacio saCivari, Tbilisis saapelacio sasamar-
Tlos administraciul saqmeTa palatis 2023 wlis 27 ivlisis gan-
Cinebaze, miCneul iqna dasaSvebad da dadginda mxareTa daswre-
bis gareSe misi ganxilva.



50

samotivacio nawili:
zepiri mosmenis gareSe, saqmis masalebis Seswavlis, gasaCiv-

rebuli ganCinebis kanonierebisa da sakasacio saCivris safuZvli-
anobis Semowmebis Sedegad, sakasacio palata miiCnevs, rom spe-
cialuri penitenciuri samsaxuris sakasacio saCivari unda dak-
mayofildes.

sakasacio palata saqmis masalebiT dadgenilad miiCnevs Sem-
deg faqtobriv garemoebebs:

specialuri penitenciuri samsaxuris generaluri direqto-
ris 2021 wlis 29 oqtombris #16585 brZanebiT, a. t-i dainiSna spe-
cialuri penitenciuri samsaxuris penitenciuri departamentis
usafrTxoebis mTavari sammarTvelos ...is Tanamdebobaze mova-
leobis Semsruleblad 6 (eqvsi) Tvis vadiT, xolo 2021 wlis 29
oqtombris #16635 brZanebiT, a. t-is mieniWa umcrosi saxelmwi-
fo specialuri wodeba _ ̀ ...i~.

specialuri penitenciuri samsaxuris generaluri direqtoris
2021 wlis 2 noembris #16843 brZanebiT, a. t-is, misive TanxmobiT,
samuSao adgilad ganesazRvra #5 penitenciuri dawesebuleba.

specialuri penitenciuri samsaxuris generaluri direqto-
ris 2022 wlis 19 aprilis #7405 brZanebiT, a. t-i dainiSna specia-
luri penitenciuri samsaxuris penitenciuri departamentis
usafrTxoebis mTavari sammarTvelos ...is Tanamdebobaze (speci-
aluri wodeba _ ̀ ...i~) 6 (eqvsi) Tvis gamosacdeli vadiT.

2022 wlis 16 maisidan 25 maisis CaTvliT a. t-i imyofeboda saa-
vadmyofo furcelze. janmrTelobis mdgomareobis Sesaxeb cno-
baSi miTiTebulia, rom igi iyo orsulad.

specialuri penitenciuri samsaxuris generaluri direqtoris
2022 wlis 27 maisis #10158 brZanebiT, a. t-is, misive TanxmobiT,
samuSao adgilad ganesazRvra #8 penitenciuri dawesebuleba.

2022 wlis 2 ivnisidan 22 ivnisis CaTvliT a. t-i imyofeboda
saavadmyofo furcelze.

specialuri penitenciuri samsaxuris generaluri direqto-
ris 2022 wlis 22 ivnisis #12214 brZanebiT, a. t-is mieca yovel-
wliuri anazRaurebadi Svebuleba 2022 wlis 27 ivnisidan 2022 wlis
6 ivlisis CaTvliT.

a. t-is 2022 wlis 15 agvistos patakis safuZvelze, specialuri
penitenciuri samsaxuris generaluri direqtoris 2022 wlis 15
agvistos #17792 brZanebiT, specialuri penitenciuri samsaxu-
ris penitenciuri departamentis usafrTxoebis mTavari sammar-
Tvelos ...i, ̀ ...i~ a. t-i daTxovnil iqna samsaxuridan 2022 wlis 15
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agvistodan.
gansaxilvel SemTxvevaSi, mosarCele mxare sadavod xdis swo-

red a. t-is samsaxuridan daTxovnis Sesaxeb specialuri peniten-
ciuri samsaxuris generaluri direqtoris 2022 wlis 15 agvistos
#17792 brZanebis kanonierebas. amasTan, mis Tanmdev moTxovnebs
warmoadgens mopasuxisTvis mosarCelis samsaxurSi aRdgenis Se-
saxeb axali individualuri administraciul-samarTlebrivi aq-
tis gamocemisa da misTvis iZulebiTi ganacduris anazRaurebis
davaleba.

sakasacio sasamarTlo miuTiTebs ̀ sajaro samsaxuris Sesaxeb~
saqarTvelos kanonis me-4 muxlis me-3 punqtis `T~ qvepunqtze,
romlis Tanaxmad, Tu specialuri kanonmdeblobiT an mis safuZ-
velze sxva ram ar aris dadgenili, am kanonis moqmedeba vrcel-
deba saqarTvelos iusticiis saministros sistemaSi Semavali sa-
xelmwifo saqveuwyebo dawesebulebis _ specialuri penitenci-
uri samsaxuris mosamsaxureze. sadavo samarTalurTierTobis
dros moqmedi ̀ specialuri penitenciuri samsaxuris Sesaxeb~ sa-
qarTvelos kanonis 32-e muxlis pirveli punqtis `n~ qvepunqti
adgenda, rom samsaxuris specialuri da samoqalaqo danayofebis
mosamsaxure SeiZleba samsaxuridan daTxovnil/gaTavisuflebul
iqnes piradi patakis safuZvelze. amasTan, `sajaro samsaxuris
Sesaxeb~ saqarTvelos kanonis 108-e muxlis ̀ a~ qvepunqtis Tanax-
mad, moxele SesaZlebelia samsaxuridan gaTavisufldes piradi
gancxadebis safuZvelze. Tavis mxriv, piradi gancxadebis safuZ-
velze samsaxuridan gaTavisuflebis wesebs gansazRvravs amave
kanonis 109-e muxli, romlis pirveli punqtis mixedviT, moxele
piradi gancxadebis safuZvelze Tavisufldeba samsaxuridan.
amave muxlis me-2 punqtis Sesabamisad, am muxlis pirveli pun-
qtiT gaTvaliswinebul SemTxvevaSi moxelis samsaxuridan gaTa-
visuflebis Sesaxeb individualuri administraciul-samarTleb-
rivi aqti gamoicema samsaxuridan gaTavisuflebis Taobaze gan-
cxadebis registraciidan 14 samuSao dRis gasvlis Semdeg, garda
im SemTxvevisa, rodesac moxele samsaxuridan dauyovnebliv ga-
Tavisuflebas iTxovs da misi gaTavisufleba safrTxes ar uqmnis
sajaro dawesebulebis normalur funqcionirebas.

mocemul SemTxvevaSi dadgenilia, rom a. t-ima piradi patakis
safuZvelze moiTxova samsaxuridan daTxovna, 2022 wlis 15 ag-
vistodan. Sesabamisad, specialuri penitenciuri samsaxuris mi-
er adgili ar hqonia `sajaro samsaxuris Sesaxeb~ saqarTvelos
kanonis 109-e muxliT gaTvaliswinebuli 14-dRiani vadis darRve-
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vas, rogorc amas saapelacio sasamarTlo miuTiTebs, vinaidan a.
t-is pataki Seicavda samsaxuridan gaTavisuflebis konkretul
TariRs. Sesabamisad, gasaCivrebuli brZanebis Tanaxmad, mosar-
Cele samsaxuridan gaTavisuflda swored mis mier miTiTebuli
TariRidan _ 2022 wlis 15 agvistodan. amasTan, saapelacio sasa-
marTlos mier mopasuxis mxridan administraciuli warmoebis Ca-
utareblobis Sesaxeb miTiTebasTan dakavSirebiT, sakasacio pa-
lata aRniSnavs, rom zogadi administraciuli kodeqsi adgens
mmarTvelobis sferos zogad mowesrigebas, specialuri normis
arsebobis SemTxvevaSi ki moqmedebs specialuri mowesrigeba. am-
denad, szak-is 76-e muxlis pirveli nawilis ̀ e~ qvepunqtze miTi-
Teba ar adasturebs gasaCivrebuli ganCinebis kanonierebas.

sakasacio sasamarTlo aqve yuradRebas gaamaxvilebs im gare-
moebaze, rom gansaxilvel SemTxvevaSi mosarCele marTalia adas-
turebs samsaxuridan gaTavisuflebis Sesaxeb piradi patakis mis
mier daweris faqts, Tumca miuTiTebs, rom aRniSnuli ganaxor-
ciela mZime emociuri fonis, janmrTelobis mdgomareobis, stre-
sisa da nerviulobis fonze. aRniSnulTan dakavSirebiT, qveda
instanciis sasamarTloebi miuTiTeben saqarTvelos uzenaesi sa-
samarTlos administraciul saqmeTa palatis 2014 wlis 18 Teber-
vlis #bs-463-451(k-13) gadawyvetilebaze, sadac sakasacio pala-
tam imsjela orsuli piris samsaxuridan gaTavisuflebis kanoni-
erebis Taobaze da ganmarta, rom orsulobis periodSi qalis or-
ganizmSi mimdinare fsiqoemociuri sferos cvlilebebis gamo, au-
cilebelia misi nebis namdvilobis gamokvleva ara standartul,
aramed yovel konkretul SemTxvevaSi individualur Sefasebas
daeqvemdebaros. amasTan, aRiniSna, rom administraciul orga-
nos ar hqonda Catarebuli saqarTvelos zogadi administraciu-
li kodeqsiT dadgenili administraciuli warmoeba individua-
luri aqtis gamosacemad, ra drosac igi valdebuli iyo miuker-
Zoeblad gamoekvlia yvela faqtobrivi garemoeba kanonieri ga-
dawyvetilebis miRebis mizniT.

sakasacio palata ganmartavs, rom saqarTvelos uzenaesi sa-
samarTlos administraciul saqmeTa palatis 2014 wlis 18 Teber-
vlis #bs-463-451(k-13) gadawyvetilebis gamotanis droisTvis ar
iyo miRebuli amJamad moqmedi `sajaro samsaxuris Sesaxeb~ sa-
qarTvelos 2015 wlis kanoni da ar arsebobda miTiTebuli kano-
nis 109-e muxliT dadgenili regulacia, 14-dRiani vadis gamoye-
nebisa da gamonaklisis saxiT, moxelis moTxovnis SemTxvevaSi,
misi samsaxuridan dauyovnebliv gaTavisuflebis Taobaze. miTi-
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Tebul periodSi moqmedebda ̀ sajaro samsaxuris Sesaxeb~ saqar-
Tvelos 1997 wlis kanoni, romlis 95-e muxli adgenda, rom piri
Tavisi iniciativiT Tavisufldeba samsaxuridan, Tu misi samsa-
xurSi miRebis uflebis mqone moxele an dawesebuleba daakmayo-
filebs mis werilobiT gancxadebas. aRniSnulidan gamomdinare,
mocemul SemTxvevaSi, kanonmdeblobis cvlilebis pirobebSi, sa-
qarTvelos uzenaesi sasamarTlos administraciul saqmeTa pa-
latis 2014 wlis 18 Tebervlis #bs-463-451(k-13) gadawyvetile-
biT dadgenili ganmartebebis upirobod gamoyeneba da sadavo Sem-
Txvevaze gavrceleba, arasworia.

sakasacio palata yuradRebas gaamaxvilebs ̀ sajaro samsaxuris
Sesaxeb~ saqarTvelos kanonis 109-e muxlis me-2 punqtze, romlis
Tanaxmad, moxelis samsaxuridan gaTavisuflebis Sesaxeb indivi-
dualuri administraciul-samarTlebrivi aqti gamoicema samsa-
xuridan gaTavisuflebis Taobaze gancxadebis registraciidan 14
samuSao dRis gasvlis Semdeg, garda im SemTxvevisa, rodesac mo-
xele samsaxuridan dauyovnebliv gaTavisuflebas iTxovs da misi
gaTavisufleba safrTxes ar uqmnis sajaro dawesebulebis norma-
lur funqcionirebas. miTiTebuli normis Sinaarsi cxadyofs, rom
14-dRiani vada dawesebulia damcav meqanizmad, romelic uzrun-
velyofs samsaxuridan wasvlis procesis gonivrulad warmarTvas,
Tumca igi SeiZleba gamoiricxos im pirobebSi, rodesac moxelis
gancxadeba Seicavs dauyovneblivi gaTavisuflebis mkafio moT-
xovnas da mocemuli garemoeba ar qmnis safrTxes uwyebis Seufer-
xebeli saqmianobisTvis. aseT SemTxvevaSi, administraciul orga-
nos ekisreba valdebuleba, gaaTavisuflos moxele mis mier miTi-
Tebul TariRSi, yovelgvari damatebiTi gamokvlevis gareSe. Se-
sabamisad, im SemTxvevebSi, rodesac gancxadebaSi miTiTebulia
konkretuli TariRi, administraciul organo ar elodeba 14 samu-
Sao dRis gasvlas, Tuki es ar arRvevs dawesebulebis saqmianobis
uwyvetobas. amdenad, miTiTebuli normis mizani ara mxolod saja-
ro samsaxuris gamarTuli da Seuferxebeli funqcionirebis dac-
vaa, aramed amavdroulad emsaxureba dasaqmebuli piris Sromis Ta-
visuflebis principis uzrunvelyofas.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos konsti-
tuciiT, saerTaSoriso xelSekrulebebiTa da kanonmdeblobiT ga-
rantirebulia yoveli piris ufleba Tavisi Tavisufali da namdvi-
li nebis safuZvelze gaagrZelos dakavebul Tanamdebobaze sam-
saxuri an datovos konkretuli Tanamdeboba. mosamsaxuris sur-
vili, aRar iyos sajaro mosamsaxure, gamomdinareobs konstitu-
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ciuri daTqmidan _ Sroma Tavisufalia, rac moicavs piris ufle-
bas Tavad gadawyvitos iyos Tu ara dasaqmebuli. aravis aqvs uf-
leba misi nebis sawinaaRmdegod aiZulos piri iSromos an piriqiT
uari Tqvas Sromaze. amasTan, saqarTvelos samoqalaqo kodeqsis
52-e muxlis Tanaxmad, nebis gamovlenis ganmartebisas neba unda
dadgindes gonivruli gansjis Sedegad da ara martooden gamoT-
qmis sityvasityviTi azridan. nebis gamoxatvis namdvilobis dad-
gena emsaxureba nebis gamoxatvis Tavisuflebis principis reali-
zacias, konkretuli qmedeba, arCevani, gadawyvetileba unda war-
moadgendes piris namdvil nebas, igi ar unda iyos provocirebuli
Zaladobis, iZulebis, muqaris, SantaJis, dapirebis da sxva piris
arakeTilsindisieri zemoqmedebiT Camoyalibebuli an ganpirobe-
buli (susg 11.01.2018w. #bs-663-659(k-17)). nebis gamoxatva, rome-
lic garkveuli samarTlebrivi Sedegebis dadgomisaken aris mi-
marTuli, dakavSirebulia ara mxolod uflebebis, aramed mova-
leobebis warmoSobasTan. Sesabamisad, sawinaaRmdegos dadastu-
rebamde ivaraudeba, rom piris mier gamovlenili neba Seesabameba
mis namdvil nebas. aRniSnuli prezumfcia qarwyldeba, Tu dadas-
turdeba, rom neba gamovlenil iqna iseT pirobebSi, romelic ga-
movlenili nebis namdvili nebisadmi Sesabamisobas gamoricxavs,
magaliTad, piris iZuleba, motyueba, da a.S. es iseTi garemoebebia,
rodesac piri moklebulia SesaZleblobas, marTos nebis gamoxat-
vis formebi, kerZod, rodesac pirs SezRuduli aqvs e.w ̀ moqmede-
bis neba~, anu aseT viTarebaSi igulisxmeba, rom dauZlevel gare-
moebaTa gamo piri im nebas gamoxatavs, romelic mis nebas ar Seesa-
bameba an piri gamoxatavs sxva piris da ara Tavis realur nebas (mot-
yueba, iZuleba da a.S). aseT SemTxvevebSi, nebis gamomvleni, raRa
Tqma unda, daculi unda iyos gamovlenili aranamdvili nebis Tan-
mdevi Sedegebisagan (susg 05.11.2014w. #as-649-616-2014). amrigad,
mxolod namdvili da Tavisufali nebis gamoxatvam unda gamoiwvi-
os piris samsaxuridan daTxovna.

sakasacio palata miiCnevs, rom mocemul saqmeSi gadamwyveti
mniSvneloba eniWeba im garemoebebis erTobliobas, romlebic mi-
uTiTebs mosarCelis mier samsaxuridan wasvlis Sesaxeb gancxa-
debis nebayoflobiT da realur xasiaTze. iyo Tu ara gancxadeba
gakeTebuli iseTi fsiqoemociuri mdgomareobis fonze, romel-
mac SesaZloa gavlena iqonia mosarCelis nebaze, an ikveTeba Tu
ara mtkicebulebebiT iZulebis an zewolis faqti.

gansaxilvel SemTxvevaSi, orsuli piris fsiqoemociuri mdgo-
mareobis gaTvaliswinebiT, misi nebis namdvilobis Sefasebis sa-
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kiTxTan dakavSirebiT, sakasacio sasamarTlo aRniSnavs, rom saq-
mis masalebis Tanaxmad, a. t-is orsuloba daudasturda 2022 wlis
maisSi. aRniSnulis Semdgom, igi orjer imyofeboda saavadmyofo
furcelze, aseve, isargebla yovelwliuri anazRaurebadi Svebu-
lebiT da 2022 wlis agvistoSi waradgina piradi pataki samsaxuri-
dan gaTavisuflebis Sesaxeb. calsaxaa, rom Svebulebis periodSi
mas hqonda droebiTi distancireba samsaxurebriv garemosTan, rac
amcirebs albaTobas, rom gancxadeba gakeTda myisierad an stre-
suli faqtorebis uSualo zegavleniT. mniSvnelovania, rom gan-
cxadeba Svebulebidan dabrunebis Semdeg, 2022 wlis 15 agvistos,
keTdeba konkretuli TariRis miTiTebiT, swored aRniSnuli Ta-
riRidan iTxovs igi gaTavisuflebas. saqmis masalebSi ar moipove-
ba im garemoebis damadasturebeli mtkicebulebebi, rom mosarCe-
lem misi orsulobis dadasturebidan samsaxuridan gaTavisufle-
bamde periodSi raime pretenzia waradgina xelmZRvanel pirTan,
sxva uflebamosil pirTan an sxva organoSi, rac eWvqveS daayeneb-
da samsaxuridan wasvlis Sesaxeb mis mier gamoxatuli nebis nam-
dvilobas. amdenad, ar dasturdeba stresis zegavlenis, gansakuT-
rebuli fsiqoemociuri fonis arsebobis an xelmZRvaneli pirebis
zewolis gamo mosarCelis mier samsaxuridan wasvlis Sesaxeb ga-
dawyvetilebis miReba. gasaTvaliswinebelia is garemoebac, rom
specialuri penitenciuri samsaxuris generaluri direqtoris
2022 wlis 27 maisis #10158 brZanebiT, a. t-is, misive TanxmobiT,
ganesazRvra samuSao adgilad #8 penitenciuri dawesebuleba da
mas amis Taobaze aranairi pretenzia, arc erT etapze ar daufiqsi-
rebia. mniSvnelovania aseve is faqtic, rom Tbilisis saqalaqo sa-
samarTlos administraciul saqmeTa kolegiis 2022 wlis 28 dekem-
bris gadawyvetilebiT, a. t-is sasarCelo moTxovnebi specialuri
penitenciuri samsaxuris mxridan mis mimarT diskriminaciuli mop-
yrobis faqtis dadgenisa da moraluri zianis anazRaurebis Tao-
baze, ar dakmayofilda, rac mosarCeles ar gausaCivrebia.

sakasacio sasamarTlo miuTiTebs saqarTvelos administraci-
uli saproceso kodeqsis me-17 muxlis pirvel nawilze, romlis
Tanaxmad, mosarCele valdebulia daasabuTos Tavisi sarCeli da
waradginos Sesabamisi mtkicebulebebi. mopasuxe valdebulia wa-
radginos werilobiTi pasuxi (Sesagebeli) da Sesabamisi mtkice-
bulebebi. amave muxlis me-2 nawilis mixedviT ki, Tu kanoniT sxva
ram ar aris dadgenili, administraciul-samarTlebrivi aqtis
arara aqtad aRiarebis, baTilad cnobis an Zaladakargulad ga-
mocxadebis Sesaxeb sarCelis wardgenis SemTxvevaSi mtkicebis
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tvirTi ekisreba administraciul organos, romelmac gamosca es
aqti. amasTan, saqarTvelos samoqalaqo saproceso kodeqsis 102-
e muxlis pirveli nawilis Sesabamisad, TiToeulma mxarem unda
daamtkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels.

administraciul samarTalwarmoebaSi mtkicebis tvirTis gana-
wilebasTan dakavSirebiT, saqarTvelos uzenaesi sasamarTlos ad-
ministraciul saqmeTa palatam 2020 wlis 5 martis gadawyvetile-
baSi (saqme #bs-620(k-19)) ganmarta, rom ̀ mtkicebis tvirTi nawil-
deba mxareTa Soris. zogadi wesis Tanaxmad, TiToeulma mxarem un-
da daamtkicos garemoebani, romlebzec igi amyarebs Tavis moT-
xovnebsa da Sesagebels. mtkicebis tvirTi moicavs agreTve faq-
tebis miTiTebis tvirTsac. TiToeulma mxarem unda miuTiTos Ta-
vis sasargeblod moqmed garemoebebze da Tu igi sadavo gaxdeba,
unda daamtkicos am garemoebis arseboba. amasTan, administraciu-
li procesis Taviseburebas warmoadgens is, rom administraciul-
samarTlebrivi aqtis baTilad cnobis SemTxvevaSi mtkicebis tvir-
Ti anu mtkicebis movaleoba, Tu kanoniT sxva ram ar aris dadgeni-
li, ekisreba im administraciul organos, romelmac gamosca admi-
nistraciul-samarTlebrivi aqti. aRniSnulis Tanaxmad, adminis-
traciuli organoa valdebuli, amtkicos mis mier gamocemuli ad-
ministraciul-samarTlebrivi aqtis kanoniereba da warudginos
sasamarTlos amis damadasturebeli yvela mtkicebuleba. mtki-
cebis tvirTis administraciuli organosaTvis dakisreba ar unda
ganimartos arasworad, ise rogorc misi procesualuri mowinaaR-
mdege mxaris _ mosarCelis gaTavisufleba sarCelis dasabuTebis
valdebulebisagan. sakasacio sasamarTlo miuTiTebs, rom kanon-
mdeblis mier administraciuli organosaTvis dakisrebuli mtki-
cebis tvirTi ar gulisxmobs mosarCelis gaTavisuflebas sasar-
Celo moTxovnis dasabuTebisa da mtkicebulebaTa warmodgenisa-
gan. sasarCelo moTxovna mosarCelem unda daasabuTos.~

mocemul SemTxvevaSi, sakasacio palatas miaCnia, rom mosar-
Cele mxarem ver uzrunvelyo im garemoebebis damadasturebeli
Sesabamisi mtkicebulebebis warmodgena, romlebzec igi amyareb-
da Tavis sasarCelo moTxovnas. sakasacio palata ganmartavs, rom
mxolod sarCelSi dafiqsirebuli mosarCelis ganmartebebi, sam-
saxuridan wasvlis Sesaxeb mis nebaze specialuri penitenciuri
samsaxuris zegavlenasTan dakavSirebiT, Sesabamisi mtkicebule-
bebis ararsebobisa da zemoaRniSnuli faqtobrivi da samarTleb-
rivi garemoebebis urTierTSejerebis gaTvaliswinebiT, ver gax-
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deba mosarCelis poziciis gaziarebis safuZveli. amasTan, mxo-
lod is garemoeba, rom mosarCele iyo orsulad, mopasuxes upi-
robod ar aniWebda valdebulebas eWvi Seetana orsuli moxelis
mier gamoxatul nebaSi samsaxuridan konkretuli TariRidan was-
vlis Taobaze da ewarmoebina damatebiTi kvleva orsulis nebis
namdvilobis dasadgenad. mocemul SemTxvevaSi, saqmis individu-
aluri garemoebebi amgvar safuZvels ar qmnida. garda amisa, mo-
sarCelis mimarT disciplinuri pasuxismgeblobis zomebis gamo-
yenebis faqtis ararseboba, ararelevanturia piradi gancxade-
bis safuZvelze samsaxuridan gaTavisuflebis Sesaxeb sakiTxis
ganxilvis farglebSi.

amdenad, sakasacio sasamarTlos miaCnia, rom sadavo specia-
luri penitenciuri samsaxuris generaluri direqtoris 2022 wlis
15 agvistos #17792 brZaneba a. t-is samsaxuridan daTxovnis Se-
saxeb, gamocemulia kanonmdeblobis moTxovnaTa dacviT. gasaCiv-
rebul individualur administraciul-samarTlebriv aqtSi asa-
xuli konkretuli urTierTobis mowesrigeba Seesabameba misi ga-
mocemis samarTlebriv safuZvlebs da winaaRmdegobaSi ar modis
mocemuli urTierTobis maregulirebel samarTlebriv normeb-
Tan, ris gamoc ar arsebobs misi baTilad cnobis safuZveli. aR-
niSnulis gaTvaliswinebiT ki, ar arsebobs mopasuxisTvis mosar-
Celis samsaxuris aRdgenis Taobaze axali individualuri admi-
nistraciul-samarTlebrivi aqtis gamocemisa da iZulebiTi ga-
nacduris anazRaurebis davalebis safuZveli.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom saqarTvelos samoqalaqo saproceso kodeq-
sis 411-e muxlis safuZvelze, arsebobs specialuri penitenciu-
ri samsaxuris sakasacio saCivris dakmayofilebisa da gasaCivre-
buli ganCinebis gauqmebis safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis pirveli muxlis meore nawiliT,
saqarTvelos samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. specialuri penitenciuri samsaxuris sakasacio saCivari dak-
mayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-
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ul saqmeTa palatis 2023 wlis 27 ivlisis ganCineba da miRebul
iqnes axali gadawyvetileba;

3. a. t-is sarCeli ar dakmayofildes;
4. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-

Civrdeba.

samsaxuridan gaTavisufleba piradi patakis
safuZvelze

ganCineba
saqarTvelos saxeliT

#bs-493 (2k-23) 20 Tebervali, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
g. gogiaSvili

davis sagani: individualuri administraciul-samarTlebri-
vi aqtebis baTilad cnoba, samsaxurSi aRdgena, iZulebiTi ganac-
duris anazRaureba

aRwerilobiTi nawili:
m. g-em 21.01.2021w. sarCeliT, xolo 18.02.2021w. dazustebuli

sarCeliT mimarTa Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegias mopasuxe ssip saqarTvelos Sinagan saq-
meTa saministros akademiis mimarT. mosarCelem moiTxova m. g-eis
Tanamdebobidan gaTavisuflebisa da kadrebis gankargulebaSi ay-
vanis Sesaxeb ssip saqarTvelos Sinagan saqmeTa saministros aka-
demiis reqtoris 06.04.2020w. #MIA 8 20 00819913 brZanebis baTi-
lad cnoba, kadrebis gankargulebaSi myofi mosamsaxuris saqar-
Tvelos Sinagan saqmeTa saministrodan daTxovnis Sesaxeb ssip
saqarTvelos Sinagan saqmeTa saministros akademiis reqtoris
05.08.2020w. #MIA 9 20 01807808 brZanebis baTilad cnoba, m. g-eis
ssip saqarTvelos Sinagan saqmeTa saministros akademiis ...i gan-
yofilebis ...is Tanamdebobaze aRdgenis Taobaze axali indivi-
dualuri administraciul-samarTlebrivi aqtis gamocemis mopa-
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suxisaTvis davaldebuleba, SromiTi urTierTobis Sewyvetis Ta-
riRidan, m. g-eis Tanamdebobidan gaTavisuflebis da kadrebis
gankargulebaSi ayvanis Sesaxeb damsaqmeblis gadawyvetilebis ba-
Tilad cnobis Taobaze sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetilebis aRsrulebis TariRamde, m. g-eis sasargeblod iZu-
lebiTi ganacduris anazRaurebis mopasuxisaTvis dakisreba.

mosarCelem aRniSna, rom is muSaobda ssip saqarTvelos Sina-
gan saqmeTa saministros akademiis ... ganyofilebaSi ...ad. mosar-
Celem miuTiTa, rom mas hyavda mcirewlovani Svili, romelsac
zrdida ZiZa. vinaidan ZiZa maTTan misvlas da bavSvis datovebas
ver axerxebda pandemiis gamo, m. g-em 15.03.2020w. uSualo xel-
mZRvanels _ S. g-es sTxova samsaxuridan erTi dRiT 2020 wlis 16
martisaTvis ganTavisufleba. uSualo xelmZRvanels uTxra, rom
bavSvi an qobuleTSi unda waeyvana ojaxis wevrebTan an isini q.
TbilisSi daitovebdnen bavSvs, risTvisac sWirdeboda orSabaTi
dRis (16 marti) gaTavisufleba samsaxuridan. mosarCelem aRniS-
na, rom 17.03.2020w. samsaxurSi misuls mas ganucxades, rom akade-
miis reqtoris mosazrebiT mas unda daewera pataki samsaxuridan
wasvlis Sesaxeb, radgan datova qalaqi da wavida qobuleTSi. mas
misces Svebulebis gamoyenebis ufleba, xolo Svebulebis amo-
wurvisTanave mosTxoves samsaxuridan wasvlis Taobaze patakis
dawera. mosarCelem aRniSna, rom is orSabaT dRes oficialurad
iyo ganTavisuflebuli uSualo xelmZRvanelisgan, Tumca aRniS-
nuli faqtiT aravin ar dainteresebula, aseve ucnobia Tu ris
safuZvelze ar unda daetovebina qalaqi, radgan aRniSnuli pe-
riodisaTvis qalaqis datovebasTan dakavSirebiT aranairi Sez-
Rudva da miTiTeba ar arsebobda. mosarCele Tvlis, rom igi aiZu-
les wasuliyo samsaxuridan, akademias ar gamoukvlevia da ar Se-
ufasebia ramdenad Seesabameboda misi gancxadeba nebis gamov-
lenis Tavisuflebis da keTilsindisieri marTlwesrigis stan-
darts, amasTan, mosarCele ise gaTavisuflda samsaxuridan, rom
organos ar Cautarebia administraciuli warmoeba. mosarCelem
aRniSna, rom misi Tanamdebobrivi sargo akademiaSi muSaobis pe-
riodSi Seadgenda 1150 lars, xolo specialuri danamati _ 135
lars. amasTanave, mosarCelis mier dakavebul poziciaze 2020
wlis 1 ivlisidan Tanamdebobrivi sargos odenoba Seicvala da
Seadgens 1300 lars. ̀ Ss saministroSi samsaxuris gavlis wesis~ 1-
li muxlis me-31 punqtze da organuli kanonis ̀ saqarTvelos Sro-
mis kodeqsis~ 48-e muxlis me-9 nawilze miTiTebiT mosarCelem
aRniSna, rom dasaqmebuls ufleba aqvs moiTxovos iZulebiTi ga-
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nacduris anazRaureba SromiTi xelSekrulebis Sewyvetis Tari-
Ridan SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis
gadawyvetilebis baTilad cnobis Taobaze sasamarTlos kanoni-
er ZalaSi Sesuli gadawyvetilebis aRsrulebis TariRamde.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 23.06.2021w. sxdomis oqmiT saqmeSi sask-is 16.2 muxlis sa-
fuZvelze mesame pirad Cabmul iqna saqarTvelos Sinagan saqmeTa
saministro.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 06.12.2021w. gadawyvetilebiT m. g-eis sarCeli dakmayofil-
da nawilobriv, sadavo sakiTxis gadauwyvetlad baTilad iqna cno-
bili ssip saqarTvelos Sinagan saqmeTa saministros akademiis
reqtoris 06.04.2020w. #MIA 8 20 00819913 brZaneba m. g-eis Tanam-
debobidan gaTavisuflebisa da kadrebis gankargulebaSi ayvanis
Sesaxeb, aseve baTilad iqna cnobili ssip saqarTvelos Sinagan
saqmeTa saministros akademiis reqtoris 05.08.2020w. #MIA 9 20
01807808 brZaneba kadrebis gankargulebaSi myofi mosamsaxuris
saqarTvelos Sinagan saqmeTa saministrodan daTxovnis Sesaxeb,
mopasuxes daevala saqmisaTvis arsebiTi mniSvnelobis mqone ga-
remoebaTa gamokvlevisa da Sefasebis Semdeg, kanoniT dadgenil
vadaSi, axali individualuri administraciul-samarTlebrivi aq-
tis gamocema, sarCeli danarCen nawilSi ar dakmayofilda. sasa-
marTlom aRniSna, rom m. g-es gaTavisuflebamde ekava ssip saqar-
Tvelos Sinagan saqmeTa saministros akademiis ...i ganyofilebis
...is Tanamdeboba, Sesabamisad, igi warmoadgenda sajaro mosamsa-
xures da masze vrceldeboda ̀ sajaro samsaxuris Sesaxeb~ kano-
ni. sasamarTlom miuTiTa ̀ saqarTvelos Sinagan saqmeTa saminis-
troSi samsaxuris gavlis wesis damtkicebis Sesaxeb~ saqarTve-
los Sinagan saqmeTa ministris 31.12.2013w. #995 brZanebis 34-e
muxlis pirveli punqtis ̀ a~ qvepunqtze, romlis Tanaxmad poli-
cieli, samxedro mosamsaxure, sajaro moxele da samoqalaqo pi-
ri uflebamosili piris brZanebiT SeiZleba gaTavisufldes Ta-
namdebobidan da ayvanili iqnes kadrebis gankargulebaSi ara ume-
tes 4 Tvis vadiT piradi gancxadebis (pataki) safuZvelze. amave
muxlis me-3 punqtis Tanaxmad, kadrebis gankargulebaSi ayvani-
li policieli, samxedro mosamsaxure, sajaro moxele da samoqa-
laqo piri gankargulebaSi ayvanis dRidan iTvleba SesaZlo daT-
xovnis Sesaxeb gafrTxilebulad. aRniSnuli brZanebiT damtki-
cebuli wesis 35-e muxlis pirveli punqtis Tanaxmad, saministros
mosamsaxuris samsaxuridan daTxovna niSnavs saministros mosam-
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saxuris dakavebuli Tanamdebobidan gaTavisuflebas da masTan
samsaxurebrivi urTierTobis Sewyvetas, xolo amave muxlis me-2
punqtis ̀ d~ qvepunqtis Tanaxmad saministros mosamsaxure SeiZ-
leba daTxovnil/Tanamdebobidan gaTavisuflebuli iqnes kadre-
bis gankargulebaSi yofnis vadis gasvlis gamo. sasamarTlom miu-
TiTa, rom saqmis masalebis Tanaxmad, 04.04.2020w. m. g-em ssip sa-
qarTvelos Sss akademiis reqtors mimarTa patakiT da iTxova 2020
wlis 4 aprilidan kadrebis gankargulebaSi ayvana. aRniSnuli pa-
takis safuZvelze ssip saqarTvelos Sss akademiis reqtoris
06.04.2020w. #MIA 8 20 00819913 brZanebiT ssip saqarTvelos Sss
akademiis ...i ganyofilebis ...i m. g-e gaTavisuflda dakavebuli
Tanamdebobidan da ayvanil iqna kadrebis gankargulebaSi 2020
wlis 4 aprilidan, xolo ssip saqarTvelos Sinagan saqmeTa sami-
nistros akademiis reqtoris 05.08.2020w. #MIA 9 20 01807808 brZa-
nebiT kadrebis gankargulebaSi yofnis vadis gasvlis gamo daT-
xovnil iqna saqarTvelos Sinagan saqmeTa saministrodan 2020
wlis 5 agvistodan.

sasamarTlom aRniSna, rom administraciulma organom ise da-
iTxova mosarCele, rom ar gamoukvlevia saqmis garemoebebi, ker-
Zod, mosarCelis mier wardgenili pataki. kadrebis gankargule-
baSi m. g-eis yofnis periodSi, uSualo xelmZRvaneli an/da gaTa-
visuflebaze brZanebis mimRebi valdebuli iyo gamoerkvia wle-
bis ganmavlobaSi uwyebaSi momuSave moxelis samsaxuridan was-
vlis mizezi. sasamarTlom miuTiTa, rom swored reqtoris dava-
lebiT, m. g-eis uSualo xelmZRvanelma mas miuTiTa sxva samsaxu-
ris moZebnisa da samsaxuridan wasvlis Taobaze. am jaWvSi mniS-
vnelovania saqmeSi mesame pirad Cabmuli saqarTvelos Sinagan saq-
meTa saministros roli, romelsac unda Seeswavla saministros
mmarTvelobis sferoSi moqmed sajaro samarTlis iuridiul pirSi
arsebuli, m. g-eis mier saCivarSi miTiTebuli garemoebebi. sasa-
marTlos mosazrebiT mopasuxe administraciul organos, kano-
niT miniWebuli SesaZleblobis gamoyenebiT, srulyofilad un-
da daedgina saqmisaTvis arsebiTi mniSvnelobis mqone yvela ga-
remoeba da gadawyvetileba unda mieRo am garemoebaTa Sefasebi-
sa da urTierTSejerebis safuZvelze, rac ar ganxorcielebula.
administraciul organos aqtis gamocemamde unda gamoerkvia xom
ar hqonda adgili mosarCelis mimarT raime saxis iZulebas, ramac
gamoiwvia mis mier patakis dawera kadrebis gankargulebaSi ga-
dayvanasTan dakavSirebiT, miT ufro im pirobebSi, rodesac qve-
yanaSi arsebuli epidemiologiuri viTarebis gamo dRiTidRe kle-
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bulobda samuSao adgilebi.
sasamarTlom miuTiTa, rom mopasuxem samuSaodan gaTavisuf-

lebis Sesaxeb brZaneba gamosca m. g-eis mier Sesabamisi moTxov-
niT wardgenili patakis safuZvelze, Tumca ar gamoukvlevia sa-
muSaodan gaTavisuflebis Taobaze nebis gamovlenis namdvilo-
ba. Sesabamisi warmoebis Catarebisa da dasabuTebuli gadawyve-
tilebis miRebis valdebulebis mimarT mopasuxe mxares gansakuT-
rebuli pasuxismgebloba gaaCnda, vinaidan administraciuli or-
ganos pirdapir valdebulebas warmoadgens srulyofili admi-
nistraciuli warmoebis Catareba da mxolod amis Semdeg dasabu-
Tebuli gadawyvetilebis gamocema. administraciul organos ar
gamoukvlevia, Tu ratom gadawyvita m. g-em, mcirewlovani Svilis
dedam, samsaxuridan gaTavisuflebis Sesaxeb patakis dawera Sve-
bulebis amowurvisTanave, pandemiisa da samuSao adgilebis de-
ficitis fonze, aRniSnuli warmoadgenda misi namdvili nebis ga-
moxatvas, Tu igi gamowveuli iyo raime gareSe faqtorebis zemoq-
medebiT. m. g-eis ganmartebiT, patakis daweris safuZveli gaxda
reqtoris miTiTeba moeZebna sxva samsaxuri da wasuliyo dasaq-
mebis adgilidan, rac mosarCelis survils ar warmoadgenda. aR-
niSnuli faqti ikveTeba mosarCelesa da mis uSualo xelmZRva-
nels _ S. g-es Soris mimoweriT, romlis amonaweric erTvis saq-
mes. sasamarTlom yuradReba gaamaxvila im garemoebaze, rom mo-
sarCele m. g-e ssip saqarTvelos Sss akademiaSi dasaqmebuli iyo
2015 wlidan, am xnis manZilze mis mimarT ar yofila gamoyenebu-
li aranairi saxis saxdeli, rac mxareebs sadavod ar gauxdiaT.
sasamarTlom miuTiTa, rom axali administraciuli warmoebis
farglebSi patakis namdvilobasTan erTad mopasuxe administra-
ciul organos unda Seefasebina m. g-eis mier samsaxurSi gamouc-
xadebloba da qalaqidan gasvla ramdenad warmoadgenda discip-
linur gadacdomas, aseve Sefasebas saWiroebda Cadenili discip-
linuri gadacdomis simZime, xarisxi da mxaris mimarT gamoyene-
buli pasuxismgeblobis RonisZiebis _ samsaxuridan daTxovnis
proporciuloba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 06.12.2021w. gadawyvetileba saapelacio wesiT gasaCivrda
ssip saqarTvelos Sinagan saqmeTa saministros akademiisa da sa-
qarTvelos Sinagan saqmeTa saministros mier.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 22.12.2022w. ganCinebiT ssip saqarTvelos Sinagan saqme-
Ta saministros akademiisa da saqarTvelos Sinagan saqmeTa sami-
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nistros saapelacio saCivrebi ar dakmayofilda, ucvlelad dar-
Ca Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 06.12.2021w. gadawyvetileba. saapelacio sasamarTlom aR-
niSna, rom ssip saqarTvelos Sss akademiis reqtoris 06.04.2020w.
#MIA 8 20 00819913 brZanebiT ssip saqarTvelos Sss akademiis ...i
ganyofilebis ...i m. g-e gaTavisuflda dakavebuli Tanamdebobi-
dan da ayvanil iqna kadrebis gankargulebaSi 2020 wlis 4 aprili-
dan, safuZvlad mieTiTa m. g-eis 04.04.2020w. #815011 pataki. ssip
saqarTvelos Sinagan saqmeTa saministros akademiis reqtoris
05.08.2020w. #MIA 9 20 01807808 brZanebis Tanaxmad kadrebis gan-
kargulebaSi myofi, ssip saqarTvelos Sss akademiis ...i ganyofi-
lebis yofili ...i m. g-e daTxovnil iqna saqarTvelos Sinagan saq-
meTa saministrodan 2020 wlis 5 agvistodan. saapelacio sasamar-
Tlom miuTiTa ̀ saqarTvelos Sinagan saqmeTa saministroSi samsa-
xuris gavlis wesis damtkicebis Sesaxeb~ saqarTvelos Sinagan saq-
meTa ministris 31.12.2013w. #995 brZanebaze, romelic gansaz-
Rvravs saministros struqturul qvedanayofebSi, teritoriul
organoebsa da mmarTvelobis sferoSi moqmedi sajaro samarTlis
iuridiul pirebSi samsaxuris gavlis wessa da pirobebs. amave we-
sis 34-e muxlis pirveli punqtis ̀ a~ qvepunqtis mixedviT, poli-
cieli, samxedro mosamsaxure, sajaro moxele da samoqalaqo pi-
ri uflebamosili piris brZanebiT SeiZleba gaTavisufldes Ta-
namdebobidan da ayvanili iqnes kadrebis gankargulebaSi ara ume-
tes 4 Tvis vadiT piradi gancxadebis (pataki) safuZvelze. sami-
nistros mosamsaxuris samsaxuridan daTxovna niSnavs saminis-
tros mosamsaxuris dakavebuli Tanamdebobidan gaTavisuflebas
da masTan samsaxurebrivi urTierTobis Sewyvetas (wesis 35.1 mux.).
saministros mosamsaxure SeiZleba daTxovnili an Tanamdebobi-
dan gaTavisuflebuli iqnes kadrebis gankargulebaSi yofnis va-
dis gasvlis gamo (wesis 35.2 muxlis ̀ d~ qv.p.). saapelacio palatam
miuTiTa, rom administraciulma organom m. g-eis samsaxuridan
daTxovnisas ar gamoikvlia saqmis garemoebebi, kerZod, mis mier
wardgenili pataki. kadrebis gankargulebaSi m. g-eis yofnis pe-
riodSi, uSualo xelmZRvaneli an/da gaTavisuflebaze brZane-
bis mimRebi valdebuli iyo gamoerkvia wlebis ganmavlobaSi uw-
yebaSi momuSave moxelis samsaxuridan wasvlis mizezi. saapela-
cio palatam aRniSna, rom administraciul organos unda Caeta-
rebina administraciuli warmoeba, ramdenadac zogadi adminis-
traciuli kodeqsi ar adgens sagamonakliso SemTxvevebs admi-
nistraciuli warmoebis Catarebis gareSe aqtis gamocemis Taoba-
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ze. saapelacio sasamarTlos mosazrebiT, zemoT miTiTebuli im-
peratiuli xasiaTis danawesi emsaxureba sajaro mmarTvelobis
kanonierebis princips, ramdenadac yoveli mmarTvelobiTi ga-
dawyvetilebis miReba unda efuZnebodes gansaxilveli sakiTxis
garemoebebisa da faqtebis obieqtur Seswavla-gamokvlevas, rom-
lis Sefasebidan unda gamomdinareobdes sakiTxis gadasawyvetad
Camoyalibebuli daskvna. am valdebulebis Sesruleba emsaxure-
ba administraciuli organos aseve umniSvnelovanes _ miRebuli
gadawyvetilebis dasabuTebis valdebulebas, administraciul-
ma organom unda axsnas, ganmartos, daasabuTos Tu ratom da ra
faqtebze dayrdnobiT miiRo amgvari gadawyvetileba.

saapelacio palatam yuradReba gaamaxvila ̀ sajaro samsaxu-
ris Sesaxeb~ kanonis 108-e muxlis ̀ a~ qvepunqtze, romlis Tanax-
mad moxele SesaZlebelia samsaxuridan gaTavisufldes piradi
gancxadebis safuZvelze, xolo Tavis mxriv, piradi gancxadebis
safuZvelze samsaxuridan gaTavisuflebis wesebs gansazRvravs
amave kanonis 109-e muxli, romlis pirveli punqtis mixedviT mo-
xele piradi gancxadebis safuZvelze Tavisufldeba samsaxuri-
dan. amave muxlis me-2 punqtis Sesabamisad, am muxlis pirveli
punqtiT gaTvaliswinebul SemTxvevaSi moxelis samsaxuridan ga-
Tavisuflebis Sesaxeb individualuri administraciul-samar-
Tlebrivi aqti gamoicema samsaxuridan gaTavisuflebis Taobaze
gancxadebis registraciidan 14 samuSao dRis gasvlis Semdeg, gar-
da im SemTxvevisa, rodesac moxele samsaxuridan dauyovnebliv
gaTavisuflebas iTxovs da misi gaTavisufleba safrTxes ar uq-
mnis sajaro dawesebulebis normalur funqcionirebas. saapela-
cio palatis SefasebiT, m. g-eis mier patakiT mimarTvis faqti ver
CaiTvleba misi samsaxuridan gaTavisuflebis Sesaxeb brZanebis
upirobod gamocemis erTaderT safuZvlad, radgan mosarCelis
gancxadeba szak-is 76-e muxlis pirveli nawilis `a~ qvepunqtis
Sesabamisad, administraciuli warmoebis dawyebis safuZvelia da
avtomaturad individualuri administraciul-samarTlebrivi
aqtis gamocemas saTanado garemoebebis gamokvlevisa da Sefase-
bis gareSe ar ganapirobebs. gansaxilvel SemTxvevaSi, saqmeSi ar-
sebuli mtkicebulebebiT dadgenilia, rom administraciulma
organom m. g-e imave dRidan gaaTavisufla Tanamdebobidan da aiy-
vana kadrebis ganyofilebaSi, rodesac man patakiT mimarTa uf-
lebamosil pirs. Sesabamisad, administraciulma organom m. g-eis
Tanamdebobidan gaTavisuflebisaTvis ar daicva zemoaRniSnuli
kanoniT gaTvaliswinebuli 14-dRiani vada.
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saapelacio palatam aRniSna, rom saqarTvelos sajaro samsa-
xurebma unda uzrunvelyon imgvari samarTlebrivi garemos Seq-
mna, rom gamoiricxos sajaro mosamsaxureTa nebis formirebaze
vinmes, gansakuTrebiT uSualo daqvemdebarebis vertikalis war-
momadgenelTa mxridan arakeTilsindisieri, Sesabamisad, kanon-
sawinaaRmdego zemoqmedeba. gansaxilvel SemTxvevaSi sagulis-
xmoa is, rom m. g-em samsaxuridan gaTavisuflebis Sesaxeb pataki
mcirewlovani Svilis dedam dawera Svebulebis amowurvisTana-
ve, pandemiisa da samuSao adgilebis deficitis fonze, rac qmni-
da misi namdvili nebis dadgenis saWiroebas. saapelacio palatam
miuTiTa m. g-eis ganmartebaze, romlis Tanaxmad patakis daweris
safuZveli gaxda reqtoris miTiTeba imis Taobaze, rom m. g-es mo-
eZebna sxva samsaxuri da wasuliyo dasaqmebis adgilidan. saape-
lacio palatis mosazrebiT aRniSnuli faqti ikveTeboda aseve
mosarCelesa da mis uSualo xelmZRvanels Soris mimoweriT, rom-
lis amonaweric erTvis saqmes.

rac Seexeba m. g-eis mier samsaxurSi gamoucxadeblobis da qa-
laqidan gasvlis faqts, saapelacio palatam aRniSna, rom mosar-
Celis mier sadavod qceuli aqtebis gamocemis safuZvels miTi-
Tebuli garemoeba ar warmoadgenda. amasTan, m. g-e ssip saqarTve-
los Sss akademiaSi dasaqmebuli iyo 2015 wlidan da am xnis gan-
mavlobaSi mis mimarT ar yofila gamoyenebuli aranairi saxis sax-
deli. saapelacio palatam gaiziara pirveli instanciis sasamar-
Tlos mosazreba da aRniSna, rom mopasuxe administraciul or-
ganos patakis namdvilobis sakiTxTan erTad aseve unda Seefase-
bina m. g-eis mier samsaxurSi gamoucxadebloba da qalaqidan gas-
vla ramdenad warmoadgenda disciplinur gadacdomas, aseve Se-
fasebas saWiroebda Cadenili disciplinuri gadacdomis simZime,
xarisxi da mxaris mimarT gamoyenebuli pasuxismgeblobis Ronis-
Ziebis _ samsaxuridan daTxovnis proporciuloba.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 22.12.2022w. ganCineba sakasacio wesiT gasaCivrda ssip sa-
qarTvelos Sinagan saqmeTa saministros akademiisa da saqarTve-
los Sinagan saqmeTa saministros mier.

kasatorma _ saqarTvelos Sinagan saqmeTa saministrom aRniS-
na, rom m. g-e SvebulebaSi imyofeboda 2020 wlis 17 martidan 4
aprilamde. Svebulebis vadis gasvlis Semdgom, 4 aprilidan m. g-
em piradi patakiT iTxova misi kadrebis gankargulebaSi ayvana,
rac dakmayofilda da aRniSnulis Taobaze 6 aprils gamoica brZa-
neba. kadrebis gankargulebaSi yofnis vadis gasvlis gamo mosar-
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Cele 2020 wlis 5 agvistodan daTxovnil iqna samsaxuridan. kasa-
toris mosazrebiT yvelaferi ganxorcielda kanonis moTxovna-
Ta dacviT, Tumca mosarCelis miTiTebiT mis mimarT ganxorci-
elda iZuleba. kasatori Tvlis, rom mosarCeles iZulebis faq-
tis ganxorcielebis Sesaxeb mtkicebuleba sasamarTlosaTvis ar
warudgenia. kasatorma aRniSna, rom mosarCelis miTiTebiT sam-
saxureobrivi movaleobebis Seusruleblobis gamo mas 2020 wlis
17 marts mosTxoves samsaxuridan wasvlis Sesaxeb patakis dawe-
ra, Tumca mas ar dauweria samsaxuridan wasvlis Sesaxeb pataki,
aramed gavida SvebulebaSi 17 martidan. kasatoris mosazrebiT
mosarCeles darRveuli uflebebis Sesaxeb SeeZlo uflebamosi-
li organosaTvis miemarTa Svebulebis aRebamde, Svebulebis
dros an Tundac kadrebis gankargulebaSi yofnis periodSi, rac
mas ar ganuxorcielebia. aRniSnuli badebs eWvs mis mimarT iZu-
lebis faqtis namdvilad arsebobis Taobaze. kasatori ar eTan-
xmeba sasamarTlos mosazrebas imasTan dakavSirebiT, rom Sina-
gan saqmeTa saministros unda Seeswavla m. g-eis saCivarSi miTi-
Tebuli garemoebebi. kasatorma miuTiTa saqarTvelos Sinagan saq-
meTa saministros akademiis debulebaze da aRniSna, rom akademi-
as aqvs specialuri uflebaunarianoba, igi sakuTari saxeliT
iZens saqarTvelos kanonmdeblobiT gaTvaliswinebul uflebeb-
sa da movaleobebs, debs garigebebs da SeuZlia sasamarTloSi ga-
movides mosarCeled da mopasuxed. amdenad, akademias SeuZlia
damoukideblad miiRos gadawyvetileba Tanamdebobidan moxele-
Ta gaTavisuflebis Sesaxeb, Sesabamisad, Sinagan saqmeTa saminis-
tros ar gaaCnda mis gadawyvetilebaSi Carevis valdebuleba. ka-
satorma aRniSna, rom mosamsaxuris survili aRar iyos sajaro
mosamsaxure gamomdinareobs konstituciuri daTqmidan _ Sroma
Tavisufalia. kasatori yuradRebas amaxvilebs imaze, rom mosar-
Celes kadrebis gankargulebaSi yofnis periodSi ar miumarTavs
uflebamosili organosaTvis mis mimarT Zaladobis ganxorcie-
lebis Taobaze, man generalur inspeqcias mimarTa 04.09.2020w. anu
maSin, rodesac samsaxuridan daTxovnis brZaneba ukve gamocemu-
li iyo.

kasatorma miuTiTa, rom m. g-e ar daemorCila akademiis req-
toris 08.01.2014w. brZanebiT damtkicebuli Sinaganawesis 6.2 mux-
lis moTxovnas, romlis Tanaxmad qalaqidan gasvlis SemTxvevaSi
mosamsaxure valdebulia winaswar werilobiTi patakiT moaxse-
nos kurator proreqtors argamocxadebis periodi, mizezebi da
Sesabamisi aucilebloba. m. g-em icoda, rom qalaqgareT gasvli-
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sas unda daewera pataki da aexsna amis mizezi. m. g-em gamoavlina
gulgrili damokidebuleba samsaxuris mimarT, ar gaiTvaliswina
kanoniT dadgenili moTxovnebi, xelmZRvanelis miTiTeba da pri-
oritetad ar CaTvala misi movaleobebis ganxorcieleba. mosar-
Celis mier darRveulia sadavo brZanebebis gasaCivrebis erTTvi-
ani vadebi. kasatori uzenaesi sasamarTlos 13.12.2018w. #bs-708-
708(k-18) ganCinebaze miTiTebiT aRniSnavs, rom administraciu-
li organos mier ganxorcielebuli saqmianobis Sedegad miRebu-
li gadawyvetilebis gasaCivrebis ufleba formalurad ar aris
mibmuli mxolod aRniSnuli brZanebis adresatisaTvis Cabarebi-
sa da gacnobis sakiTxze. yuradReba ar unda gamaxvildes mxo-
lod oficialur gacnobaze maSin, rodesac pirs unda scodnoda
am aqtis arsebobis Sesaxeb. kasatorma miuTiTa, rom saministrom
administraciul saCivarTan dakavSirebiT sainformacio werili
mosarCeles 16.11.2020w. gaugzavna, aseve, amave TariRSi gaegzav-
na m. g-es eleqtronuli fostis meSveobiT mis mier moTxovnili
dokumentebi, kerZod, samsaxuridan gaTavisuflebis Sesaxeb pa-
taki, kadrebis gankargulebaSi ayvanis Sesaxeb brZaneba da Ss sa-
ministrodan daTxovnis Sesaxeb brZaneba. kasatorma miuTiTa, rom
m. g-em 16 noembers icoda daTxovnis Sesaxeb brZanebis sasamar-
TloSi gasaCivrebis Taobaze, Tumca sarCeli erTi Tvis vadis gaS-
vebiT waradgina. amdenad, m. g-em gauSva rogorc administraciu-
li saCivris, ise sarCelis Setanis vada, rac sasamarTlom ar mii-
Ro mxedvelobaSi da ar daasabuTa sarCelis warmoebaSi miRebis
winapirobebis arseboba.

kasatorma _ ssip saqarTvelos Sinagan saqmeTa saministros
akademiam aRniSna, rom mosamsaxuris survili aRar iyos sajaro
mosamsaxure gamomdinareobs konstituciuri daTqmidan _ Sroma
Tavisufalia, rac moicavs piris uflebas Tavad gadawyvitos iyos
Tu ara dasaqmebuli. aravis aqvs ufleba misi nebis sawinaaRmde-
god aiZulos piri iSromos an uari Tqvas Sromaze. gansaxilvel
SemTxvevaSi dasaqmebulma Tavad iTxova Svebuleba gaazrebuli
gadawyvetilebis misaRebad, SvebulebiT isargebla 18 kalenda-
ruli dRe, rac gonivruli gansjis Sedegad savsebiT sakmarisia
Tavisufali nebis gamovlenisaTvis. mosarCelem qobuleTis erT-
erTi ganyofilebidan akademias gadmougzavna pataki kadrebis
gankargulebaSi ayvanis Sesaxeb. mosarCele kadrebis gankargu-
lebaSi imyofeboda 4 Tvis ganmavlobaSi. mas am periodis manZil-
ze ar miumarTavs da ar ucnobebia akademiis reqtorisaTvis an
zemdgomisaTvis imis Sesaxeb, rom kadrebis gankargulebaSi ayva-
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nis Taobaze mis mier daweril patakSi gamovlenili ar iyo misi
namdvili neba. arsebuli mocemuloba mosarCelesTan mimarTebiT
ar qmnida administraciuli organos mxridan dasaqmebulis nebis
namdvilobis Semowmebis safuZvels. amdenad, umarTebuloa sa-
samarTlos miTiTeba administraciuli organos mier administra-
ciuli warmoebis Cautareblobaze. kasatorma aRniSna, rom m. g-em
pataki 04.04.2020w. dawera da amave TariRidan iTxova kadrebis
gankargulebaSi ayvana, xolo patakis iZulebiT daweris Taobaze
arc akademiisaTvis da arc Sinagan saqmeTa saministrosaTvis ar
ucnobebia 2020 wlis 28 seqtembramde.

sakasacio saCivarSi aRniSnulia agreTve, rom m. g-em uxeSad
daarRvia akademiis reqtoris 08.01.2014w. brZanebiT damtkice-
buli Sinaganawesis 6.2 muxlis moTxovna. m. g-em aseve daarRvia
akademiis xelmZRvanelis miTiTeba samuSao dReebSi qalaqidan
gausvlelobis Sesaxeb, romelic ganpirobebuli iyo korona vi-
rusiT gamowveuli fors-maJoruli garemoebebiT. kasatorma Ss
ministris 31.12.2013w. #989 brZanebiT damtkicebuli ̀ Sss mosam-
saxureTa disciplinur wesdebaze~ miTiTebiT aRniSna, rom Sina-
ganawesis darRveva warmoadgens Sromis disciplinis darRvevas,
romelic iTvleba disciplinur gadacdomad, Tumca masze reagi-
rebisa da gadawyvetilebis miRebis ufleba aqvs akademiis req-
tors mxolod kompetenciis farglebSi. samsaxuridan gaTavisuf-
lebis, rogorc disciplinuri pasuxismgeblobis zomis Sefarde-
ba ar warmoadgens reqtoris calsaxa uflebamosilebas, amito-
mac reqtoris pozicia ̀ mosarCeles moeZebna sxva samsaxuri~ ver
iqneboda realuri safrTxis matarebeli da es unda scodnoda
mosarCeles. amasTan, kasatorma miuTiTa, rom mosarCeles mimar-
Tuli hqonda generaluri inspeqciisaTvis, romelsac vinmes pa-
suxismgeblobis safuZveli ar gamoukveTavs.

kasatori aRniSnavs, rom 06.04.2020w. brZaneba akademiis adamia-
nuri resursebis marTvis ganyofilebis mosamsaxuris mier mosar-
Celes gaegzavna el. fostaze. aRniSnuli fostis ukan dabrunebis
Setyobineba gamgzavns ar miuRia, Tumca igive brZaneba imave mo-
samsaxuris mier mosarCeles miewoda feisbuq gverdis mesenjeris
saSualebiTac, sadac mosarCelem gagzavnili faili gaxsna. amde-
nad, akademiam uzrunvelyo 06.04.2020w. brZanebis mxarisaTvis gac-
noba, Tumca mosarCeles 1 Tvis vadaSi ar gausaCivrebia igi. kasa-
torma miuTiTa, rom Ss ministris #995 brZanebis 34.4 muxlis Ta-
naxmad, kadrebis gankargulebaSi ayvanili samoqalaqo piri kadre-
bis gankargulebaSi ayvanis dRidan iTvleba SesaZlo daTxovnis
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Sesaxeb gafrTxilebulad, e.i. mosarCele 06.04.2020w. informire-
buli iyo kadrebis gankargulebaSi yofnis 4 Tvis gasvlisTanave
misi Ss saministrodan mosalodneli daTxovnis Sesaxeb. amasTan,
kasatorma aRniSna, rom 16.11.2020w. akademiis kancelariam m. g-es
eleqtronuli fostis meSveobiT gaugzavna mis mier moTxovnili
dokumentebi, kerZod, samsaxuridan gaTavisuflebis Sesaxeb pa-
taki, kadrebis gankargulebaSi ayvanis Sesaxeb brZaneba da Ss sami-
nistrodan daTxovnis Sesaxeb brZaneba. mosarCelem sasamarTlos
sarCeliT 2 Tvis Semdeg mimarTa. amasTan, kasatoris mosazrebiT,
mosarCelem ver uzrunvelyo im mtkicebulebebis warmodgena, rac
mis mimarT 2020 wlis 6 aprilidan dRemde maiZulebeli xasiaTis
garemoebebis arsebobas daadasturebda.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasacio sa-

Civrebis safuZvlebis Seswavlisa da gasaCivrebuli ganCinebis ka-
noniereba-dasabuTebulobis Semowmebis Sedegad miiCnevs, rom
ssip saqarTvelos Sinagan saqmeTa saministros akademiisa da sa-
qarTvelos Sinagan saqmeTa saministros sakasacio saCivrebi un-
da dakmayofildes nawilobriv, unda gauqmdes saapelacio pala-
tis gasaCivrebuli ganCineba da saqme xelaxali ganxilvisTvis da-
ubrundes imave sasamarTlos Semdeg garemoebaTa gamo:

saqmis masalebiT dasturdeba, rom 17.03.2020w. #MIA 0 20
00698299 Svebulebis gancxadebiT, ssip saqarTvelos Sss akade-
miis ...i ganyofilebis ...ma m. g-em 2020 wlis 17 martidan 2020 wlis 4
aprilamde 18 samuSao dRis odenobiT isargebla kuTvnili Sve-
bulebiT. 04.04.2020w. m. g-em patakiT mimarTa ssip saqarTvelos
Sss akademiis reqtors da iTxova 2020 wlis 4 aprilidan kadrebis
gankargulebaSi ayvana. Tanamdebobidan gaTavisuflebis da kad-
rebis gankargulebaSi ayvanis Sesaxeb ssip saqarTvelos Sss aka-
demiis reqtoris 06.04.2020w. # MIA 8 20 00819913 brZanebiT ssip
saqarTvelos Sss akademiis ...i ganyofilebis ...i m. g-e gaTavisuf-
lda dakavebuli Tanamdebobidan da ayvanili iqna kadrebis gan-
kargulebaSi 2020 wlis 4 aprilidan, safuZvlad mieTiTa m. g-eis
04.04.2020w. #815011 pataki. ssip saqarTvelos Sinagan saqmeTa sa-
ministros akademiis reqtoris 05.08.2020w. #MIA 9 20 01807808
brZanebiT kadrebis gankargulebaSi myofi ssip saqarTvelos Sss
akademiis ...i ganyofilebis ...i m. g-e daTxovnil iqna saqarTvelos
Sinagan saqmeTa saministrodan 2020 wlis 5 agvistodan. m. g-em
30.09.20w. mimarTa saqarTvelos Sinagan saqmeTa saministrosa da
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saqarTvelos Sinagan saqmeTa saministros generalur inspeqcias
saCivriT da aRniSna, rom 2015 wlidan dasaqmebuli iyo ssip sa-
qarTvelos Sinagan saqmeTa saministros akademiis ... ganyofile-
baSi ...-...ad, muSaobis periodSi mis mimarT arcerTi uSualo an/da
zemdgomi xelmZRvanelis mxridan ar yofila gamoyenebuli raime
saxis sanqcia, maT Soris arc sityvieri SeniSvna. Covid-19-dan ga-
momdinare qveyanaSi yoveldRiurad icvleboda da rTuldeboda
virusiT gamowveuli foni. m. g-eis 2 wlis Svils zrdida ZiZa, ro-
melmac m. g-es sTxova, rom usafrTxoebisaTvis garkveuli perio-
di droebiT aRar emuSava, vinaidan uwevda sazogadoebrivi tran-
sportiT mgzavroba da aseve Sedioda risk jgufSi. m. g-e saCivar-
Si aRniSnavda, rom misi ojaxis yvela wevri cxovrobda qobuleT-
Si da aravin ar hyavda TbilisSi, vinc bavSvis datovebas SeZleb-
da, amitom man gadawyvita bavSvi qobuleTSi daetovebina mSob-
lebTan, raTa ZiZisTvis ar Seeqmna problema, xolo Tavad uprob-
lemod evlo samsaxurSi. amasTan, radgan bavSvi ojaxis wevrebs
iSviaTad naxulobda, m. g-es sWirdeboda ramdenime dRe, rom maT-
Tvis bavSvi Seeguebina. saCivarSi m. g-e miuTiTebda, rom aRniSnu-
lis Taobaze hqonda komunikacia uSualo xelmZRvanelTan, ro-
melsac sTxova orSabaTi dRisaTvis _ 2020 wlis 16 martisTvis
gaTavisufleba, xelmZRvaneli gagebiT moekida yovelives da uT-
xra, rom SeeZlo orSabaTs samsaxurSi ar misuliyo, Tumca aravis-
gan ar yofila aranairi miTiTeba imaze, rom ar wasuliyo qobu-
leTSi, miuxedavad imisa, rom erT-erT variantad qobuleTSi was-
vlac hqonda naTqvami xelmZRvanelisaTvis. amis Semdeg, samSa-
baTs samsaxurSi misuls, ufrosma ganucxada, rom reqtoris az-
riT unda daewera pataki da wasuliyo samsaxuridan, radgan da-
tova qalaqi da wavida qobuleTSi. mosarCelem iTxova akademiis
reqtorTan Sexvedra, razec uari miiRo. mosarCele aRniSnavs,
rom yovelgvari samarTlebrivi safuZvlis gareSe aiZules dae-
wera pataki samsaxuridan wasvlis Sesaxeb. erTaderTi, risi uf-
lebac misces, iyo darCenili kuTvnili Svebulebis gamoyeneba. m.
g-e saCivarSi miuTiTebda, rom adgili hqonda mis mimarT ukanono
qmedebebs da iTxovda am sakiTxebis Seswavlas, vinaidan samsaxu-
ris dakargvis gamo aRmoCnda rogorc materialuri, ise moralu-
ri TvalsazrisiT mZime mdgomareobaSi. aRniSnul saCivarze, ro-
melic Seexeboda samsaxuridan gaTavisuflebis Sesaxeb patakis
iZulebis wesiT daweras, saqarTvelos Sinagan saqmeTa saminis-
tros 16.11.2020w. # MIA 4 20 02684485 weriliT m. g-es ecnoba, rom
zemoaRniSnuli sakiTxis gadasawyvetad da uflebebis dasacavad
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unda miemarTa sasamarTlosaTvis.
saqmis masalebiT dasturdeba, rom m. g-e gaTavisuflebamde

iyo Sinagan saqmeTa saministros mosamsaxure, romelzec vrcel-
deboda ̀ sajaro samsaxuris Sesaxeb~ kanonis normebi, ukeTu spe-
cialuri kanonmdeblobiT aRniSnuli sakiTxi sxvagvarad ar iyo
mowesrigebuli (`sajaro samsaxuris Sesaxeb~ kanonis 4.3 muxlis
`a~ qv.p.). ̀ sajaro samsaxuris Sesaxeb~ kanonis 108-e muxlis ̀ a~ qve-
punqtis Tanaxmad moxele SesaZlebelia samsaxuridan gaTavisuf-
ldes piradi gancxadebis safuZvelze, Tavis mxriv piradi gan-
cxadebis safuZvelze samsaxuridan gaTavisuflebis wesebs gan-
sazRvravs amave kanonis 109-e muxli, romlis pirveli punqtis
mixedviT, moxele piradi gancxadebis safuZvelze Tavisuflde-
ba samsaxuridan. amave muxlis me-2 punqtis Sesabamisad, am mux-
lis 1-li punqtiT gaTvaliswinebul SemTxvevaSi moxelis samsa-
xuridan gaTavisuflebis Sesaxeb individualuri administraci-
ul-samarTlebrivi aqti gamoicema samsaxuridan gaTavisuflebis
Taobaze gancxadebis registraciidan 14 samuSao dRis gasvlis
Semdeg garda im SemTxvevisa, rodesac moxele samsaxuridan dau-
yovnebliv gaTavisuflebas iTxovs da misi gaTavisufleba saf-
rTxes ar uqmnis sajaro dawesebulebis normalur funqcionire-
bas. xsenebuli norma moxeles aZlevs SesaZleblobas, samsaxuri-
dan gaTavisuflebis Taobaze gancxadebis registraciidan samsa-
xuridan gaTavisuflebis Sesaxeb individualuri administraci-
ul-samarTlebrivi aqtis gamocemamde, moiTxovos gancxadebis ga-
nuxilvelad datoveba, rac unda dakmayofildes. kanoni ganmcxa-
debels garemoebaTa obieqturi Tu subieqturi cvlilebebis gaT-
valiswinebiT Tavisive nebis uaryofis da Cveul reJimSi dabru-
nebis SesaZleblobas sTavazobs (109.3 mux.). saqmis masalebiT das-
turdeba, rom m. g-em piradi patakiT moiTxova samsaxuridan ga-
Tavisufleba da kadrebis gankargulebaSi ayvana 2020 wlis 4 ap-
rilidan. xsenebuli normis Tanaxmad, gaTavisuflebis Sesaxeb aq-
ti gamoicema samsaxuridan gaTavisuflebis Taobaze gancxade-
bis registraciidan 14 samuSao dRis gasvlis Semdeg, garda im Sem-
Txvevisa, rodesac moxele samsaxuridan dauyovnebliv gaTavi-
suflebas iTxovs. amdenad, saapelacio palatis mosazreba xse-
nebuli normis (109-e mux.) darRvevis Sesaxeb ar dasturdeba, vi-
naidan m. g-eis gancxadeba Seicavda samsaxuridan gaTavisufle-
bis konkretul TariRs, m. g-em piradi patakiT (04.04.2020w.) samsa-
xuridan gaTavisufleba da kadrebis gankargulebaSi ayvana iT-
xova 2020 wlis 4 aprilidan. gancxadebis damakmayofilebeli brZa-
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neba gamoica 06 aprils, brZanebiT dadginda m. g-eis samsaxuridan
gaTavisufleba da kadrebis gankargulebaSi ayvana 2020 wlis 4
aprilidan. safuZvels moklebulia agreTve saapelacio palatis
miTiTeba szak-is 76-e muxlis 1-li nawilis `e~ qvepunqtze, rom-
lis Tanaxmad gancxadeba administraciuli warmoebis dawyebis
safuZvelia. sakasacio sasamarTlo aRniSnavs, rom szak-i adgens
mmarTvelobis sferos zogad mowesrigebas, specialuri normis
arsebobis SemTxvevaSi moqmedebs specialuri mowesrigeba. amde-
nad, szak-is 76.1 muxlis ̀ e~ qvepunqtze miTiTeba ar adasturebs
gasaCivrebuli ganCinebis kanonierebas. amasTanave, ̀ sajaro sam-
saxuris Sesaxeb~ kanonis me-4 muxlis me-3 punqtis Tanaxmad, Tu
specialuri kanonmdeblobiT an mis safuZvelze sxva ram ar aris
dadgenili, am kanonis moqmedeba vrceldeba saqarTvelos Sina-
gan saqmeTa saministros mosamsaxureebze. saqarTvelos Ss minis-
tris 31.12.13w. #995 brZanebiT damtkicebuli `saqarTvelos Ss
saministroSi samsaxuris gavlis wesis~ 1.31 muxlis Tanaxmad, ̀ sa-
jaro samsaxuris Sesaxeb~ saqarTvelos kanonis me-4 muxlis me-3
punqtis `a~ qvepunqtis Sesabamisad, amave kanonis moqmedeba sa-
ministros mosamsaxureze, rogorc specialuri normebiT mowes-
rigebuli urTierTobis subieqtze, vrceldeba mxolod ̀ sajaro
samsaxuris Sesaxeb~ saqarTvelos kanonis me-5, 51-e, 64-e, 66-e da
103-e muxlebiT gaTvaliswinebul SemTxvevebSi. saministros mo-
samsaxureTa mier samsaxuris gavlis sxva sakiTxebi wesrigdeba am
wesiT dadgenili specialuri normebiT da sxva normatiuli aq-
tebiT.

saqmis masalebiT dasturdeba, rom mosarCele akademiis admi-
nistraciis ...i ganyofilebis StatiT gaTvaliswinebuli ...is po-
ziciaze muSaobda 2017 wlis 1 Tebervlidan (akademiis reqtoris
31.01.2017w. #243521 brZaneba) 2020 wlis 6 aprilamde. m. g-em
17.03.2020w. moiTxova Svebuleba (17.03.2020w. #069819 Svebule-
bis gancxadeba), moTxovna dakmayofilda, m. g-e darCenil kuT-
vnil SvebulebaSi imyofeboda 04 aprilamde. SvebulebaSi yofnis
dros m. g-em 04.04.2020w. #815011 patakiT mimarTa akademias kad-
rebis gankargulebaSi ayvanis moTxovniT, akademiis reqtoris
06.04.2020w. #819913 brZanebiT m. g-e gaTavisuflda dakavebuli
Tanamdebobidan da ayvanil iqna kadrebis gankargulebaSi 2020
wlis 04 aprilidan. Ss ministris 31.12.13w. #995 brZanebiT dam-
tkicebuli ̀ saqarTvelos Sinagan saqmeTa saministroSi samsaxu-
ris gavlis wesis~ 35-e muxlis me-2 nawilis ̀ d~ qvepunqtis Tanax-
mad, saministros mosamsaxure SeiZleba daTxovnil/Tanamdebo-
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bidan gaTavisuflebul iqnes kadrebis gankargulebaSi yofnis va-
dis gasvlis gamo, amave `wesis~ 37-e muxlis mixedviT kadrebis
gankargulebaSi yofnis vadis gasvlis meore dRidan Sesabamisi
samarTlebrivi aqtis safuZvelze xdeba saministros policie-
lis, samxedro mosamsaxuris, sajaro moxelisa da samoqalaqo pi-
ris daTxovna saministrodan. akademiis reqtoris 05.08.2020w.
#180780 brZanebiT, m. g-e daTxovnil iqna samsaxuridan 2020 wlis
5 agvistodan kadrebis gankargulebaSi yofnis vadis gasvlis ga-
mo. m. g-es gancxadeba samsaxuridan daTxovnis Sesaxeb ar dauwe-
ria, man patakiT mimarTa akademias SvebulebaSi gasvlis, xolo
Semdgom kadrebis gankargulebaSi gadayvanis Sesaxeb. amdenad,
ar dasturdeba ukiduresi aRgrZnebis, stresis zegavlena, Zala-
dobis an motyuebis gamo samsaxuris datoveba. saqmeze arc muqa-
ris gamo samsaxuridan wamosvlis motivi aris dasabuTebuli. mo-
sarCele ver asaxelebs da arc sasamarTlos ar daudgenia akade-
miis xelmZRvaneli pirebis mxridan mosarCelis mimarT Zalado-
bis an muqaris raime motivi. sakasacio palata aRniSnavs, rom mo-
xeles aqvs SesaZlebloba brZanebis gamocemamde dasabuTebis ga-
reSe uaryos Tavisi gancxadeba, brZanebis gamocemis Semdeg pir-
ma unda daasabuTos iZuleba an muqara, SecdomaSi Seyvana. Svebu-
lebaSi yofnis dros, agreTve kadrebis gankargulebaSi oTxi Tvis
ganmavlobaSi yofnis dros mosarCeles ar miumarTavs kompeten-
turi organosaTvis da ar ucnobebia daweril patakSi iZulebiT
gamovlenili nebis Sesaxeb an gamovlenili nebis Secvlis Sesa-
xeb. mosarCelem Sss generalur inspeqcias gancxadebiT mimarTa
sadavo brZanebis gamocemis Semdeg 2020 wlis seqtembris TveSi.
saqarTvelos Ss ministris 23.02.2015w. #123 brZanebiT damtki-
cebuli ̀ saqarTvelos Sinagan saqmeTa saministros generaluri
inspeqciis debulebis~ me-3 muxlis `b~ qvepunqtis Tanaxmad, ge-
neraluri inspeqciis kompetencias ganekuTvneba saministros sis-
temaSi Semavali danayofebis saqmianobis (maT Soris, operatiul
samZebro da kontrdazverviTi) Semowmeba arsebuli darRvevebi-
sa da naklovanebebis gamovlenis mizniT. mocemul SemTxvevaSi
gancxadebaSi aRniSnul faqtTan dakavSirebiT generalur inspeq-
cias vinmes pasuxismgeblobis safuZveli ar gamoukveTavs. `po-
liciis Sesaxeb~ kanonis 35-e muxlis me-2 punqtis `a~ qvepunqtis
mixedviT saministros mosamsaxure SeiZleba daTxovnil/Tanam-
debobidan gaTavisuflebul iqnes piradi gancxadebis (patakis)
safuZvelze. piradi gancxadebis (patakis) safuZvelze policie-
lis Tanamdebobidan gaTavisufleba, saamisod uflebamosili pi-
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ris diskreciul uflebamosilebas warmoadgens. Ss organos Ta-
namSromlis iniciativa samsaxuridan daTxovnis Sesaxeb aris misi
gaTavisuflebis safuZveli, kerZod, ̀ saqarTvelos Sinagan saq-
meTa saministroSi samsaxuris gavlis wesis~ 35.2 muxlis `a~ qve-
punqtis mixedviT, saministros mosamsaxure SeiZleba daTxov-
nil/Tanamdebobidan gaTavisuflebul iqnes piradi gancxadebis
(patakis) safuZvelze. pirs ufleba aqvs Tavisi Tavisufali da
namdvili nebis safuZvelze gaagrZelos an datovos konkretuli
Tanamdeboba. administraciuli organo da Sesabamisi Tanamdebo-
bis piri valdebulia pativi sces sajaro mosamsaxuris am ufle-
bas. mosamsaxuris survili aRar iyos sajaro mosamsaxure gamom-
dinareobs konstituciuri daTqmidan _ Sroma Tavisufalia, rac
moicavs piris uflebas Tavad gadawyvitos iyos Tu ara dasaqme-
buli. aravis aqvs ufleba misi nebis sawinaaRmdegod aiZulos pi-
ri iSromos an piriqiT uari Tqvas Sromaze. amasTan, saqarTvelos
samoqalaqo kodeqsis 52-e muxlis Tanaxmad, nebis gamovlenis gan-
martebisas neba unda dadgindes gonivruli gansjis Sedegad da
ara martooden gamoTqmis sityvasityviTi azridan. nebis gamo-
xatvis namdvilobis dadgena emsaxureba nebis gamoxatvis Tavi-
suflebis principis realizacias, konkretuli qmedeba, arCeva-
ni, gadawyvetileba unda warmoadgendes piris namdvil nebas, igi
ar unda iyos provocirebuli Zaladobis, iZulebis, muqaris, San-
taJis, dapirebis da sxva piris arakeTilsindisieri zemoqmede-
biT Camoyalibebuli an ganpirobebuli (ix. susg 11.01.2018w. #bs-
663-659(k-17)). nebis gamoxatva, romelic garkveuli samarTleb-
rivi Sedegebis dadgomisaken aris mimarTuli, dakavSirebulia ara
mxolod uflebebis, aramed movaleobebis warmoSobasTan. Sesa-
bamisad, sawinaaRmdegos dadasturebamde ivaraudeba, rom piris
mier gamovlenili neba Seesabameba mis namdvil nebas. aRniSnuli
prezumfcia qarwyldeba, Tu dadasturdeba, rom neba gamovle-
nil iqna iseT pirobebSi, romelic gamovlenili nebis namdvili
nebisadmi Sesabamisobas gamoricxavs, magaliTad, piris iZuleba,
motyueba, da a.S. es iseTi garemoebebia, rodesac piri moklebu-
lia SesaZleblobas, marTos nebis gamoxatvis formebi, kerZod,
rodesac pirs SezRuduli aqvs e.w ̀ moqmedebis neba~, anu aseT vi-
TarebaSi igulisxmeba, rom dauZlevel garemoebaTa gamo piri im
nebas gamoxatavs, romelic mis nebas ar Seesabameba an piri gamo-
xatavs sxva piris da ara Tavis realur nebas (motyueba, iZuleba
da a.S). aseT SemTxvevebSi, nebis gamomvleni, raRa Tqma unda, da-
culi unda iyos gamovlenili aranamdvili nebis Tanmdevi Sede-
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gebisagan (ix. susg 05.11.2014w. #as-649-616-2014). amrigad, mxolod
namdvili da Tavisufali nebis gamoxatvam unda gamoiwvios piris
samsaxuridan daTxovna. mosarCele acxadebs, rom administraci-
is mxridan iZuleba gamowveuli iyo akademiis xelmZRvanelis mo-
sazrebiT m. g-eis mier Sinaganawesis uxeSad darRvevis Sesaxeb
(akademiis reqtoris 08.01.04w. #9 brZanebiT damtkicebuli Sina-
ganawesis 6.2 muxlis Tanaxmad qalaqidan gasvlis SemTxvevaSi mo-
samsaxure valdebuli iyo winaswar werilobiTi patakiT moexse-
nebina kuratori proreqtorisaTvis argamocxadebis periodi, mi-
zezi. administraciis mosazrebiT, m. g-em daarRvia agreTve aka-
demiis miTiTeba samuSao dReebSi qalaqidan gausvlelobis Sesa-
xeb, romelic ganpirobebuli iyo koronavirusiT gamowveuli
fors-maJoruli garemoebebiT). vinaidan Sinaganawesis darRveva
mosarCelis samsaxuridan gaTavisuflebas safuZvlad ar dasde-
bia, sakasacio palata ar Tvlis saWirod am mimarTebiT msjelo-
bis ganviTarebas, rac Seexeba Sinaganawesis darRvevis gamo sam-
saxuridan wasvlis iZulebis faqtoris arsebobas, mxedveloba-
Sia misaRebi is garemoeba, rom Sinaganawesis darRveva aris Sro-
mis disciplinis darRveva, romelic disciplinur gadacdomad
iTvleba (Ss ministris 31.12.13w. #989 brZanebiT damtkicebuli
`Sss mosamsaxureTa disciplinuri wesdebis~ 2.2 mux. `T~ qv. p.).
amave wesdebis (sadavo periodSi moqmedi redaqciis) me-2 muxlis
me-2 punqtis ̀ T~ qvepunqtiT (Sromis disciplinis wesis darRve-
va) gaTvaliswinebuli gadacdomis gamovlenisas saministros
struqturuli qvedanayofebis, teritoriuli organoebis, saja-
ro samarTlis iuridiuli pirebisa da saxelmwifo saqveuwyebo
dawesebulebis xelmZRvaneli pirebi uflebamosilni arian Sead-
ginon disciplinuri gadacdomis amsaxveli daskvna da ganixilon
disciplinuri saxdelis dadebis sakiTxi ganyofilebis ufrosis
moadgilisa da ufro dabali rangis mosamsaxuris mimarT (4.4 mux.),
amasTan, maT ufleba ar aqvT disciplinuri saxdelis dadebisas
gamoiyenon am wesis me-3 muxlis ̀ d-z~ qvepunqtebiT («z»qvepun-
qtSi disciplinuri saxdelis saxed gaTvaliswinebulia samsaxu-
ridan daTxovna) gaTvaliswinebuli saxdeli, kerZod me-4 muxlis
me-5 punqtis Tanaxmad, am muxlis me-4 punqtiT gansazRvrul pi-
rebs ufleba ara aqvT, maT mier disciplinuri saxdelis dadebi-
sas gamoiyenon am wesis me-3 muxlis `d-z~ qvepunqtebiT gaTva-
liswinebuli saxdeli. amdenad, aRniSnuli Canaweridan gamomdi-
nare, akademiis reqtori ar aris uflebamosili Sromis discip-
linis darRvevis dros mosamsaxuris mimarT saxdelis saxiT ga-
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moiyenos samsaxuridan daTxovna. xsenebuli garemoeba m. g-eisaT-
vis, rogorc ...i samsaxuris ...saTvis, cnobili unda yofiliyo. Se-
sabamisad, Sinaganawesis darRvevis gamo sxva samsaxuris moZeb-
nasTan dakavSirebiT reqtoris mosazreba ar SeiZleboda dasaq-
mebulis mier aRqmuliyo samsaxuridan gaTavisuflebis Sesaxeb
realur muqarad. sajaro mosamsaxure, iuridiuli TvalsazrisiT,
uflebriv doneze daculia kanoniT, Tumca mis realizaciasa da
dacvaze zrunva aseve warmoadgens misive uflebas. sajaro mo-
samsaxure ara mxolod konkretuli sferos kvalificiuri speci-
alisti, disciplinirebuli, Sromismoyvare, aramed, amavdrou-
lad, maRali pirovnuli da moraluri principebis, Rirebulebe-
bis matarebeli piria (ix. susg 18.02.14w. #bs-463-451(k-13)). saka-
sacio palata aRniSnavs, rom samarTalurTierTobebSi moqmedi
kanonis codnis prezumfcia gulisxmobs, rom piri icnobs moq-
med kanonmdeblobas. amasTanave, saTanado wesiT gamoqveynebu-
li, moqmedi normis gamoyeneba ar aris adresatebis mier mis cod-
naze damokidebuli. igulisxmeba, rom kanonmdeblobiT gaTvalis-
winebuli wesiTa da procedurebis dacviT SemuSavebuli, saxel-
mwifo enaze Sedgenili, oficialurad gamoqveynebuli, gacnobi-
saTvis xelmisawvdomi, Sesasruleblad savaldebulo qcevis zo-
gadi wesis Sesaxeb informacia moqalaqeTaTvis cnobilia, aRniS-
nuli damatebiT mtkicebas ar saWiroebs (sus 13.09.2018w. #bs-858-
850(k-16)). amdenad, m. g-eis mimarT moqmedebs kanonis codnis pre-
zumfcia, miT ufro, rom igi dasaqmebuli iyo akademiis ... ganyo-
filebaSi. kompetenturobis moTxovna moxelis ara ufleba, ara-
med valdebulebaa, normatiuli masalis codna (yovel SemTxve-
vaSi im normatiuli aqtis mainc, romliTac uSualod wesrigdeba
piris saqmianoba, principebi, samarTlebrivi dacvis garantiebi)
muSakis valdebulebas Seadgens. amasTan, aRsaniSnavia m. g-eis mi-
er 03.08.2021w. saqalaqo sasamarTloSi wardgenili gancxadeba, sa-
dac m. g-e miuTiTebda, rom akademiis reqtori ar iyo uflebamo-
sili Sromis disciplinis darRvevis dros akademiis TanamSrom-
lisTvis Seefardebina yvelaze mZime saxdelis forma da daeT-
xova samsaxuridan. amdenad, mosarCelis mier sxva samsaxuris mo-
ZebnasTan dakavSirebiT reqtoris mosazrebis realuri safrTxis
matareblad, aRniSnulis iZulebis faqtorad miCneva ar aris sak-
marisad dasabuTebuli.

kasatori _ saqarTvelos Sinagan saqmeTa saministro aseve mi-
uTiTebs, rom m. g-em gamoiCina gulgrili damokidebuleba samsa-
xuris mimarT. sakasacio sasamarTlo miuTiTebs, rom wesdebis me-
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4 muxlis me-3 punqtis Tanaxmad samsaxurebrivi movaleobisadmi
daudevari damokidebulebisaTvis (2.2 mux. ̀ b~ qv.p.) disciplinu-
ri gadacdomis daskvnas adgens geninspeqcia (4.3 mux.), xolo dis-
ciplinuri gadacdomis am saxeobisaTvis (samsaxurebrivi movale-
obisadmi daudevari damokidebuleba) saxdelis dadebis Sesaxeb
gadawyvetilebis miRebis uflebamosileba miniWebuli aqvs mi-
nistrs an mosamsaxuris daniSvna-gaTavisuflebaze uflebamosil
pirs, kerZod me-4 muxlis me-2 punqtis `e~ qvepunqtis Tanaxmad
disciplinuri saxdelis Sefardebis da moxsnis ufleba aqvs sa-
ministros mmarTvelobis sferoSi moqmedi sajaro samarTlis iu-
ridiuli pirebis xelmZRvanel pirebs. amasTanave, ̀ saqarTvelos
Sinagan saqmeTa saministroSi samsaxuris gavlis wesis~ 74.1 mux-
lis mixedviT ssip-is mosamsaxureTa Tanamdebobaze daniSvnas,
Tanamdebobidan gaTavisuflebas, kadrebis gankargulebaSi ayva-
nasa da kadrebis gankargulebidan daTxovnas axorcielebs ssip-
is xelmZRvaneli an mis mier saamisod uflebamosili piri. amde-
nad, samsaxurebrivi movaleobisadmi daudevari damokidebule-
bis geninspeqciis daskvniT dadasturebis SemTxvevaSi akademiis
reqtori uflebamosilia mosamsaxures Seufardos disciplinu-
ri saxdeli, maT Soris, SesaZlebelia mosamsaxuris mimarT saxde-
lis saxiT gamoyenebul iqnes samsaxuridan daTxovna. gansaxil-
vel SemTxvevaSi saqmis masalebiT ar dasturdeba mosarCelis mi-
marT disciplinuri gadacdomis faqtis dadasturebis Taobaze
geninspeqciis daskvnis arseboba. yovelive zemoaRniSnulidan ga-
momdinare, saqmeze dadgenas saWiroebs akademiis xelmZRvaneli
pirebis mxridan iZulebisa da muqaris faqtis arseboba, misi mo-
tivi, rameTu dasabuTebuli ar aris realuri safrTxis matareb-
lad ramdenad SeiZleboda miCneuliyo akademiis reqtoris mo-
sazreba m. g-eis mier samsaxuris datovebisa da sxva samsaxuris
moZebnis Sesaxeb, erT SemTxvevaSi Sinaganawesis darRvevis gamo,
maSin rodesac Sromis disciplinis darRvevis gamo akademiis req-
tors ar aqvs mosamsaxuris samsaxuridan gaTavisuflebis ufle-
ba, xolo meore SemTxvevaSi samsaxurebrivi movaleobisadmi da-
udevari damokidebulebis gamo, maSin rodesac ar arsebobs ge-
ninspeqciis daskvna mosarCelis mier disciplinuri gadacdomis
Cadenis Taobaze. amasTanave, mosarCele aRniSnavs, rom mas uSua-
lo ufrosisgan miRebuli hqonda nebarTva imaze, rom orSabaT
dRes _ 16.03.2021w. gaecdina samsaxuri, ̀ ssip Ss saministros aka-
demiis Sinaganawesis~ 6.3 muxlis mixedviT winaswar ucnobi mize-
ziT samsaxurSi gamoucxadeblobis SemTxvevaSi mosamsaxure val-
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debulia SeZlebisdagvarad samsaxurSi gamocxadebamde acnobos
uSualo ufross gamoucxadeblobis mizezi da savaraudo perio-
di. mosarCele aRniSnavs, rom swored am normis Sesabamisad moq-
medebda da acnoba uSualo ufross ojaxSi Seqmnili mdgomareo-
bis gamo samsaxuris erTi dRiT gacdenis Sesaxeb. mosarCele aR-
niSnavs, rom man waradgina mtkicebuleba, kerZod, satelefono
piradi mimoweris amonaweri, uSualo ufrosis mier samsaxuridan
16.03.20w. misi sapatio ojaxuri mizezis gamo oficialuri gaTavi-
suflebis Sesaxeb. saqarTvelos konstituciis me-15 muxlis Ta-
naxmad adamianis piradi sivrce da komunikacia xelSeuxebelia.
komunikaciis Tavisufleba gulisxmobs komunikaciis dacvas ga-
reSe pirTa arasasurveli monawileobisagan. sakasacio sasamar-
Tlo miuTiTebs, rom komunikacia ar sargeblobs absoluturi pri-
vilegiiT, rac imas niSnavs, rom misi SezRudva dasaSvebia, anu
masSi Careva SesaZlebelia saamiso dacvis Rirsi interesisa da
kanonieri miznis arsebobis pirobebSi. piradi cxovrebisa da pi-
radi komunikaciis SezRudva (Careva) gamarTlebulia mxolod ma-
Sin, rodesac piri TviTdaxmarebis an `TviTdaxmarebasTan miax-
lovebul~ farglebSi moqmedebs. magaliTad, Tu Canaweri erTa-
derTi gzaa sakuTari uflebis dasacavad, imis gamo, rom sxvagva-
rad piri sakuTar uflebas ver daicavs an arsebobs realuri sa-
SiSroeba yvela sxva mtkicebulebis ganadgurebis, aseT viTare-
baSi Canaweris gziT mtkicebulebis Seqmna dasaSvebia (ix. susg.
04.05.2015w. saqme #as-1155-1101-2014)). amdenad, mosarCelis msje-
loba, saqmeSi daculi mtkicebulebebi erTobliobaSi ar adastu-
reben da eWvqveS ayeneben samsaxuris datovebis da sxva samsaxu-
ris moZebnis Sesaxeb muqaris realurobas, aseTad sxva samsaxu-
ris moZebnis Taobaze reqtoris mosazrebis miCnevas. mosarCele
aRniSnavs, rom Rrmad iyo darwmunebuli Tavisi qcevis marTebu-
lobaSi, misi qcevis kanonierebaSi, reqtoris mier misi samsaxu-
ridan gaTavisuflebis gadawyvetilebis miRebis raime safuZvlis
ararsebobaSi. aRniSnuli mosazrebebi gaurkvevels xdis m. g-eis
mier muqaris realobad miCnevis pirobas. marTalia, sajaro Sro-
miT-samarTlebrivi urTierTobebi Tavisi arsiTa da formiT su-
bordinaciul samarTalurTierTobaTa kategorias ganekuTvne-
ba, Tumca m. g-eis mier sxva samsaxuris moZebnis Sesaxeb reqtoris
mier mosarCelis uSualo ufrosisaTvis gamoTqmuli mosazrebis
mosarCelis mier realur muqarad aRqma saWiroebs dasabuTebas.

sarCelis ganxilvis damabrkolebel garemoebad ar unda iqnes
miCneuli is, rom samsaxuridan gaTavisuflebisa da kadrebis gan-
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kargulebaSi ayvanis Sesaxeb brZaneba erTTvian vadaSi ar gasa-
Civrebula. gansaxilvel SemTxvevaSi mosarCelis SromiTi ufle-
bis darRvevas adgili hqonda maSin, rodesac igi daiTxoves sami-
nistrodan. mocemuli kategoriis davaTa ganxilvisas arsebiTad
erTobliobaSi unda Semowmdes rogorc Tanamdebobidan gaTavi-
suflebis da kadrebis gankargulebaSi ayvanis Sesaxeb, aseve sam-
saxuridan daTxovnis Sesaxeb aqtebis kanoniereba. amasTan, sar-
Celis xandazmuloba unda Sefasdes bolos gamocemuli aqtis Ca-
barebis gaTvaliswinebiT (ix. 04.07.2019w. #bs-564(2k-19), 13.05.21w.
#bs-724(2k-20), 28.01.20w. #bs-1150(k-19)). sakasacio sasamarTlo
miuTiTebs, rom saqmeSi daculi masalebiT erTmniSvnelovnad ar
dasturdeba saqarTvelos Sinagan saqmeTa saministrodan daT-
xovnis Sesaxeb ssip saqarTvelos Sinagan saqmeTa saministros aka-
demiis reqtoris 05.08.2020w. brZanebis mxarisaTvis Cabarebis Ta-
riRi, administraciulma organom ver daZlia mxarisaTvis Caba-
rebis mtkicebis tvirTi. amasTan, samsaxuridan gaTavisuflebis
da kadrebis gankargulebaSi ayvanis brZanebaSi (06.04.20w.), agreT-
ve daTxovnis Sesaxeb (05.08.20w.) brZanebaSi mieTiTa brZanebebis
gacnobidan 1 Tvis vadaSi Sinagan saqmeTa saministroSi gasaCiv-
rebis SesaZlebloba. m. g-em 30.09.20w. gancxadebiT mimarTa Ss sa-
ministros da moiTxova sakiTxis Seswavla da Ss saministrodan
daTxovnis Sesaxeb akademiis reqtoris 05.08.20w. #1807808 brZa-
nebis baTilad cnoba. aRniSnuli gancxadeba Sss generaluri in-
speqciis mier, Semdgomi reagirebisaTvis, gadaegzavna Sss ... de-
partaments, 16.11.2020w. # MIA 4 20 02684485 departamentis pa-
suxiT ganmcxadebels ganemarta, rom ufleba hqonda miemarTa sa-
samarTlosaTvis. amdenad, ssip saqarTvelos Sinagan saqmeTa sa-
ministros akademiis reqtoris mier miRebuli gadawyvetilebis
saministroSi gasaCivrebis umarTebulo miTiTebis, agreTve sa-
ministros ...i departamentis pasuxSi sasamarTloSi momarTvis va-
dis miuTiTeblobis gamo saxezea sask-is 12.2 muxliT dadgenili
gasaCivrebis vadis sadavo SemTxvevaze gavrcelebis safuZveli.

saapelacio sasamarTlos ar umsjelia arsebiTad iZulebiTi ga-
nacduris anazRaurebasTan dakavSirebiT mosarCelis moTxovna-
ze. marTalia, sasamarTlos mier sadavo aqti baTilad iqna cnobi-
li sask-is 32.4 muxlis safuZvelze, Tumca aRniSnuli ar gamoric-
xavda iZulebiTi ganacduris moTxovnis Taobaze damatebiT gamo-
sakvlev da Sesafasebel garemoebebze administraciuli organo-
saTvis miTiTebebis micemis SesaZleblobas. amasTan, kasatorebis
mier saapelacio sasamarTlos gadawyvetileba sruladaa gasaCiv-
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rebuli. sakasacio sasamarTlo miuTiTebs, rom mosarCelis erT-
erT sasarCelo moTxovnas warmoadgens gaTavisuflebidan samsa-
xurSi aRdgenamde periodis ganmavlobaSi kuTvnili iZulebiTi ga-
nacduris mosarCelisaTvis anazRaureba. iZulebiTi ganacduris
odenoba ganisazRvra im xelfasiT, romelsac m. g-e iRebda samsa-
xuridan gaTavisuflebis momentSi. iZulebiTi ganacduris anaz-
Raurebis moTxovnis ufleba dasaqmebulis uflebaa, es ukanaskne-
li realizdeba im SemTxvevaSi, Tu sasamarTlo ukanonod cnobs
dasaqmebulis samsaxuridan gaTavisuflebas da mas samsaxurSi
aRadgens. aseT SemTxvevaSi dasaqmebuls iZulebiTi ganacduri au-
nazRaurdeba srulad iZulebiTi mocdenis mTeli periodisaTvis,
SromiTi urTierTobebis ukanonod Sewyvetis momentidan samsa-
xurSi aRdgenis Sesaxeb gadawyvetilebis aRsrulebamde (susg #as-
392-2019, 27.11.2020w.). ganacduri is Semosavalia, romelic ukano-
nod daTxovnilma pirma daTxovnidan aRdgenamde periodSi ver
miiRo da unda miiRos, Sewyvetis Sesaxeb aqtis baTilad cnobis
gamo, rac imas niSnavs, rom urTierToba Sewyvetis momentidan gag-
rZelebulad miiCneva, Sesabamisad ganacduris anazRaureba dam-
saqmeblis mxridan masze dakisrebuli valdebulebis Sesrulebaa.
mocdena aris imgvari viTareba, rodesac samsaxuridan aramar-
Tlzomierad gaTavisuflebis Sedegad, dasaqmebuls misi samsaxu-
rebrivi movaleobebis Sesrulebis SesaZlebloba espoba. amdenad,
iZulebiTi ganacduris periodi moicavs piris gaTavisuflebidan
samsaxurSi aRdgenamde periods. samsaxuridan gaTavisuflebis aq-
tis baTilad cnoba iwvevs sadavo aqtis gamocemamde mdgomareo-
bis aRdgenas. samsaxurSi aRdgenac da ganacduric aris is samar-
Tlebrivi Sedegi, rac damsaqmeblis aramarTlzomier qmedebas
sdevs Tan. ganacduri gangrZobadia da misi Sewyveta damokidebu-
lia samsaxuridan gaTavisuflebis Sesaxeb damsaqmeblis gadawyve-
tilebis baTilad cnobis Taobaze sasamarTlos kanonier ZalaSi
Sesuli gadawyvetilebis aRsrulebis TariRze. mocemul SemTxve-
vaSi mosarCele ganacduris anazRaurebis nawilSi moTxovnis sru-
lad dakmayofilebas iTxovs. sakasacio palata yuradRebas amax-
vilebs im garemoebaze, rom samsaxuridan gaTavisuflebisa da kad-
rebis gankargulebaSi yofnis periodSi m. g-es mieca ori Tvis xel-
fasi (`Ss saministroSi samsaxuris gavlis wesis~ 34.2 mux.), aRniSnu-
lis miuxedavad mosarCele moiTxovs gaTavisuflebis momentidan
iZulebiTi ganacduris anazRaurebas. mxedvelobaSia misaRebi ag-
reTve is garemoeba, rom mosarCelis gancxadebiT samsaxuridan ga-
Tavisuflebis Semdeg mosarCele dasaqmda sxva samsaxurSi, sadac
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hqonda Sesabamisi SromiTi anazRaureba. ukanonod gaTavisufle-
bis Tanmdevi samarTlebrivi Sedegia pirvandeli uflebrivi res-
titucia, Tuki es SesaZlebelia, romelsac samuSaoze aRdgenas-
Tan erTad iZulebiTi ganacduris gacemac ukavSirdeba. amasTana-
ve, mosarCele imaze ukeTes mdgomareobaSi ar unda aRmoCndes vid-
re iqneboda samsaxuridan gaTavisuflebamde. ganacduris anazRa-
urebis odenoba ar unda aRematebodes realurad gancdili dana-
kargis jams, odenoba ise unda ganisazRvros, rom amas ar mohyves
romelime mxaris usafuZvlo gamdidreba. organom unda aRadgi-
nos is mdgomareoba, romelSic piri iqneboda, organo ar aris val-
debuli piri imaze ukeTes mdgomareobaSi Caayenos, vidre igi zia-
nis ararsebobis SemTxvevaSi iqneboda. rodesac gaTavisuflebu-
li piri sasarCelo wesiT icavs Tavis uflebas da imavdroulad
sxvagan iwyebs muSaobas, aRniSnuli imTaviTve ar gamoricxavs ase-
Ti pirisaTvis iZulebiTi ganacduris sruli moculobiT mikuT-
vnebas, Tumca aseT SemTxvevaSi mosarCelem unda miuTiTos, rom
iZulebiTi mocdenis periodSi mis mier sxva dasaqmebulTan Ses-
rulebuli samuSaos xasiaTi da moculoba iseTi aris an iyo, rom
misi SeTavseba ZiriTad samuSaosTan SesaZlebeli iqneboda da ar
daabrkolebda im samsaxurSi movaleobis Sesrulebas, saidanac ga-
Tavisuflebis gamo mas moespo kuTvnili anazRaurebis miRebis Se-
saZlebloba (susg 21.10.22w., #as-736-2022). saqmeSi daculi Semo-
savlebis samsaxuris 20.09.22w. cnobiT dasturdeba, rom reqtoris
sadavo brZanebis (05.08.2020w. #180780) gamocemisTanave, romli-
Tac m. g-e daTxovnil iqna samsaxuridan 2020 wlis 05 agvistodan, m.
g-em 2020 wlis agvistodan samsaxuri daiwyo Sps `a...Si~, Semdgom
Sps ̀ s...Si~, Sps ̀ r...Si~ (...i samsaxuris ufrosi), samsaxuridan daT-
xovnis Semdeg xsenebul organizaciebSi SromiTi saqmianobis Se-
degad miRebuli anazRaurebis odenoba zog periodebSi aRemate-
ba ssip Ss saministros akademiaSi samsaxuris dros daniSnul mis
anazRaurebas. axal damsaqmebelTan xelfasis odenobis naklebo-
bis periodebSi asanazRaurebeli Tanxa ganisazRvreba rogorc sxva-
oba mosarCelis Zvel da axal dasaqmebaSi daniSnul xelfass So-
ris. amasTanave, sakasacio palata aRniSnavs, rom Ss ministris
31.12.13w. #989 brZanebiT damtkicebuli ̀ saqarTvelos Sinagan saq-
meTa saministros mosamsaxureTa disciplinuri wesdebis~ me-2 mux-
lis ̀ e~ qvepunqtis Tanaxmad, TanamdebobasTan SeuTavsebeli saq-
mianoba aris disciplinuri gadacdomis saxeoba. Ss ministris
31.12.2013w. #995 brZanebiT damtkicebuli ̀ saqarTvelos Sinagan
saqmeTa saministroSi samsaxuris gavlis wesis~ me-7 muxlis mixed-
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viT, saministros specialuri da samxedro wodebis mqone mosamsa-
xures ekrZaleba imave an sxva dawesebulebaSi SeTavsebiT sxva Ta-
namdebobis dakaveba an/da sxva anazRaurebadi samuSaos Sesrule-
ba, saministros sajaro moxelesa da ssip-is samoqalaqo pirs uf-
leba aqvs SeTavsebiT ekavos sxva Tanamdeboba da asrulebdes anaz-
Raurebad samuSaos mxolod imave dawesebulebaSi. SromiTi xel-
SekrulebiT dasaqmebul pirs ufleba aqvs ekavos sxva Tanamdebo-
ba asrulebdes anazRaurebad samuSaos imave dawesebulebaSi an
sxvagan Sesabamisi struqturuli qvedanayofis, teritoriuli or-
ganos, ssip-is xelmZRvanelTan werilobiTi SeTanxmebiT (me-7 mux.
me-5 p., ̀ a~, ̀ b~, ̀ g~ qv.p.), Tanamdebobrivi SeuTavseblobis gamo ̀ we-
sis~ 43-e, 45-e muxlebi iTvaliswinebs saministros mosamsaxuris
daTxovnas/gaTavisuflebas samsaxuridan. mocemul SemTxvevaSi
saqmeze ar aris dadgenili Tu ramdenad iqneboda SesaZlebeli,
samsaxurebrivi specifikidan da datvirTvidan gamomdinare, ori-
ve samuSaos Sesruleba m. g-eis akademiis StatSi darCenis SemTxve-
vaSi, ar gamokvleula am samuSaoebis SeTavsebis SesaZlebloba. ase-
Tis SeuZleblobis SemTxvevaSi dadgenas saWiroebs iZulebiTi moc-
denis arseboba.

sakasacio palata aRniSnavs, rom saapelacio sasamarTlosgan
gansxvavebiT sakasacio sasamarTlos mier faqtobrivi garemoe-
bebis dadgenasTan dakavSirebuli procesualuri saqmianoba ga-
moixateba ara faqtebis dadgenaSi, aramed _ dasadgen faqtebze
miTiTebaSi. sakasacio palata ar aris SeboWili qveda instanciis
sasamarTlos mier dadgenili faqtobrivi garemoebebiT, Tumca
aRniSnuli uflebamosils ar xdis sakasacio sasamarTlos Tavad-
ve daadginos faqtobrivi garemoebebi, sakasacio sasamarTlos
procesualuri rolis gaTvaliswinebiT sakasacio sasamarTlo ar
aris faqtebis damdgeni sasamarTlo. mtkicebulebebis gamokvle-
vasa da faqtobrivi garemoebebis dadgenaze uflebamosili sasa-
marTlo _ saapelacio sasamarTloa. saapelacio sasamarTlo mtki-
cebulebaTa dasaSvebobisa da gankuTvnadobis principebis dac-
viT iRebs da Semdeg afasebs maT Tavisi Sinagani rwmenis safuZ-
velze, romelic unda emyarebodes maT yovelmxriv, srul da obi-
eqtur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saqmisaT-
vis mniSvnelobis mqone garemoebebis arsebobis an ararsebobis
Sesaxeb. procesualuri danawesebidan gamomdinare sakasacio sa-
samarTlo afasebs ara mtkicebulebebs, aramed am mtkicebule-
baTa saapelacio sasamarTlos mier Sefasebis marTebulobas (susg
02.06.2021w. saqme #bs-568(2k-ks-20). sakasacio sasamarTlo Tvlis,
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rom gansaxilvel SemTxvevaSi saapelacio palatis gasaCivrebu-
li ganCineba ar Seicavs sask-is 32-e muxlis me-4 nawilis safuZ-
velze administraciuli organosTvis mosarCelis samsaxuridan
gaTavisuflebis sakiTxis Seswavlis davalebis sakmaris dasabu-
Tebas, agreTve ar Seicavs miTiTebas davis saapelacio sasamar-
Tlos mier gadawyvetis SeuZleblobaze. ukeTu saapelacio sasa-
marTlo daadgens, rom administraciuli warmoebisas saqmisaT-
vis mniSvnelobis mqone garemoebebi ar gamokvleula, administra-
ciul samarTalwarmoebaSi moqmedi inkviziciurobis principis
gaTvaliswinebiT mas gaaCnia aRniSnuli garemoebis Tavad gamok-
vlevis da Sefasebis uflebamosileba. amdenad, sakasacio pala-
ta Tvlis, rom sakasacio saCivrebi unda dakmayofildes nawilob-
riv, unda gauqmdes saapelacio sasamarTlos ganCineba da ssk-is
412-e muxlis safuZvelze saqme xelaxali ganxilvisaTvis unda
daubrundes saapelacio sasamarTlos, romelmac saqmis xelaxa-
li ganxilvisas srulyofilad unda gamoikvlios saqmis faqtob-
rivi garemoebebi, saqmeze Sekrebili mtkicebulebebi da misces
maT swori samarTlebrivi Sefaseba sakasacio palatis winamdeba-
re ganCinebaSi asaxuli miTiTebebis gaTvaliswinebiT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis 1-li muxlis me-2 nawiliT, saqar-
Tvelos samoqalaqo saproceso kodeqsis 399-e, 390-e, 412-e mux-
lebiT da

d a a d g i n a:

1. ssip saqarTvelos Sinagan saqmeTa saministros akademiisa
da saqarTvelos Sinagan saqmeTa saministros sakasacio saCivre-
bi dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 22.12.2022w. ganCineba da saqme xelaxali gan-
xilvisaTvis daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-
ba.
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3. samsaxuridan gaTavisuflebis sxva
safuZveli

samsaxuridan gaTavisuflebis RonisZiebis
Tanazomierad miCneva

gadawyvetileba
saqarTvelos saxeliT

#bs-1118(k-23) 25 ivlisi, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

T. oqropiriZe,
q. cincaZe

davis sagani: individualuri administraciul-samarTlebri-
vi aqtebis baTilad cnoba, samsaxurSi aRdgena da iZulebiTi ga-
nacduris anazRaureba

aRwerilobiTi nawili:
k. l-em 21.07.2020w. sarCeliT mimarTa Tbilisis saqalaqo sasa-

marTlos administraciul saqmeTa kolegias mopasuxeebis saqar-
Tvelos garemos dacvisa da soflis meurneobis saministros da
saqarTvelos garemos dacvisa da soflis meurneobis saministros
saxelmwifo saqveuwyebo dawesebuleba _ garemosdacviTi zedam-
xedvelobis departamentis mimarT. 24.09.2021w. sarCelis dazus-
tebis Sedegad sabolood moiTxova: a) saqarTvelos garemos dac-
visa da soflis meurneobis saministros saxelmwifo saqveuwye-
bo dawesebuleba _ garemosdacviTi zedamxedvelobis departa-
mentis 06.05.2020w. DES 9 20 00000124 brZanebis baTilad cnoba; b)
saqarTvelos garemos dacvisa da soflis meurneobis saministros
saxelmwifo saqveuwyebo dawesebuleba _ garemosdacviTi zedam-
xedvelobis departamentis 07.05.2020w. DES 0 20 00000693 brZane-
bis baTilad cnoba; g) saqarTvelos garemos dacvisa da soflis
meurneobis ministris 02.07.2020w. #2-555 brZanebis baTilad cno-
ba; d) saqarTvelos garemos dacvisa da soflis meurneobis sami-
nistros saxelmwifo saqveuwyebo dawesebuleba _ garemosdac-
viTi zedamxedvelobis departamentisaTvis k. l-eis samsaxurSi
aRdgenis davaleba imave an tolfas Tanamdebobaze an moxeleTa
rezervSi Caricxva da misTvis ganacduris anazRaureba.
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mosarCele aRniSnavs, rom saqarTvelos garemos dacvisa da
soflis meurneobis saministros saxelmwifo saqveuwyebo dawe-
sebuleba _ garemosdacviTi zedamxedvelobis departamentis
06.05.2020w. DES 9 20 00000124 brZaneba mxolod formalurad emsa-
xureba Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 18.05.2018w. gadawyvetilebis (saqme #3b/612-18 _ uc-
vlelad darCa saqarTvelos uzenaesi sasamarTlos administra-
ciul saqmeTa palatis 29.11.2019w. ganCinebiT) aRsrulebas, rea-
lurad sadavo aqti pirdapir ugulebelyofs xsenebul gadawyve-
tilebaSi asaxul dasabuTebas, mocemuli Sinaarsobrivad uTanab-
rdeba gadawyvetilebis faqtobriv-samarTlebriv revizias. ga-
saCivrebul aqtebSi ar xdeba `sajaro samsaxuris Sesaxeb~ kano-
niT dadgenil konkretul safuZvlebze miTiTeba, aqtebis gamo-
cemis safuZvlad dasaxelebulia ssk-is me-10 muxli da szak-is
52-e da 53-e muxlebi, rac ar warmoadgens aqtis gamocemis safuZ-
vels. mosarCelis mosazrebiT, usafuZvloa garemosdacviTi ze-
damxedvelobis departamentis 07.05.2020w. DES 0 20 00000693 brZa-
neba, romliTac k. l-e faqtobrivad gaTavisuflda ukuqceviTi
ZaliT _ 2016 wlis 02 dekembridan. mosarCele aseve aRniSnavs,
rom mis mier zemoaRniSnuli sadavo brZanebebi gasaCivrda
01.06.2020w. administraciuli saCivriT, saCivarSi detalurad mi-
eTiTa iuridiuli argumentacia sadavo aqtebis ukanonobis gan-
mapirobebel yvela garemoebasTan dakavSirebiT, Tumca aRniSnu-
lis miuxedavad, igi mainc ar dakmayofilda saqarTvelos gare-
mos dacvisa da soflis meurneobis ministris 02.07.2020w. #2-555
brZanebiT.

saqarTvelos konstituciis 62-e muxlze, ̀ saerTo sasamarTlo-
ebis Sesaxeb~ organuli kanonis me-4 muxlsa da samoqalaqo sap-
roceso kodeqsis me-10 muxlze dayrdnobiT, mosarCele aRniS-
navs, rom sasamarTlos aqtebi Sesasruleblad savaldebuloa. ga-
saCivrebuli aqtebi formalurad ̀ aRasrulebs~ saapelacio pa-
latis 18.05.2018w. gadawyvetilebas, Sesabamisad, rac ewinaaRmde-
geba sasamarTlo gadawyvetilebis savaldebuloobis princips.
garemosdacviTi zedamxedvelobis departamentis 06.05.2020w. DES
9 20 00000124 brZanebaSi aRniSnulia, rom administraciuli orga-
no ar iziarebs amave departamentis ufrosis 02.12.2016w. #DES 2
16 00002067 brZanebis baTilad cnobasTan dakavSirebiT saapela-
cio palatis gadawyvetilebas, kerZod, sadavo brZanebaSi aRniS-
nulia Semdegi: a) `sasamarTlos pozicia sadavo aqtis dausabu-
Teblobasa da kanonis darRveviT gamocemasTan mimarTebaSi, mok-
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lebulia yovelgvar safuZvels~; b) ̀ dausabuTebelia saapelacio
sasamarTlos mosazreba, rom aucileblobas ar warmoadgenda k.
l-eis pirdapir samsaxuridan gaTavisufleba da ara sxva discip-
linuri zomis Sefardeba.~ mosarCele miuTiTebs, rom zemoxsene-
bul principTa sawinaaRmdegod, mopasuxe administraciulma or-
ganom ugulebelyo saqmisaTvis mniSvnelobis mqone Semdegi ga-
remoebebi: 1. k. l-e moqmedebda gaufrTxileblobiT, ar dastur-
deba ganzraxi moqmedeba da misi mravaljeradi xasiaTi (Tbili-
sis saapelacio sasamarTlos 18.05.2018w. gadawyvetileba, saqme
#3b/612-18, gv. 16-17; saqarTvelos uzenaesi sasamarTlos
02.11.2019w. ganCineba (#bs-948(2k-18); gv.4.); 2. k. l-e cdilobda ga-
moesworebina damdgari Sedegi, ZaRlis xmaze avtomobili anelebs
siCqares, ukan moZraobs da Cerdeba (Tbilisis saapelacio sasa-
marTlos 18.05.2018w. gadawyvetileba, saqme #3b/612-18, gv.16), mo-
xele iTvaliswinebs damswreTa miTiTebebs (saqarTvelos uzena-
esi sasamarTlos 02.11.2019w. ganCineba saqme #bs-948(2k-18); gv.4.);
3. ar dasturdeba moxelis mier masze dakisrebul valdebuleba-
Ta arajerovani Sesruleba (saqarTvelos uzenaesi sasamarTlos
02.11.2019w. ganCineba saqme #bs-948(2k-18); gv.5.). mosarCele dama-
tebiT miuTiTebs, rom faqtobrivi nawilis garda, administraci-
uli organo ugulebelyofs mniSvnelovan saxelmZRvanelo samar-
Tlebriv standartebs: 1. disciplinuri saxdelis gamoyeneba un-
da iyos mkafiod dasabuTebuli, ganmartebas saWiroebs uRirsi
saqcielis cneba (Tbilisis saapelacio sasamarTlos 18.05.2018w.
gadawyvetileba, saqme #3b/612-18, gv.19); 2. samsaxuridan gaTavi-
sufleba aris ultima ratio, anu ukanaskneli zoma, roca darRveva
imdenad mZimea, rom msubuqi sanqciis Sefardebas azri ekargeba
(Tbilisis saapelacio sasamarTlos 18.05.2018w. gadawyvetileba,
saqme #3b/612-18, gv.19-20); 3. darRveva unda Sefasdes misi Cade-
nis sixSiris, simZimisa da Sedegobrivi TvalsazrisiT (Tbilisis
saapelacio sasamarTlos 18.05.2018w. gadawyvetileba, saqme #3b/
612-18, gv.20); 4. disciplinuri saxdeli unda iyos proporciuli
anu SesabamisobaSi gadacdomis simZimesTan da iTvaliswinebdes
misi Cadenisas arsebul garemoebebs (saqarTvelos uzenaesi sa-
samarTlos 02.11.2019w. ganCineba saqme #bs-948(2k-18); gv.5.); 5. un-
da iqnes gamoyenebuli iseTi zoma, romelic arsebul viTarebas
gamoasworebs, gaaumjobesebs, dasaqmebuls gaxdis ukeTess, kva-
lifikacias _ aumaRlebs, ufro windaxedulad da gulisxmierad
moqcevas aiZulebs (Tbilisis saapelacio sasamarTlos 18.05.2018w.
gadawyvetileba, saqme #3b/612-18, gv.20); 6. samsaxuridan gaTavi-
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sufleba unda dasabuTdes im faqtis gaTvaliswinebiT, rom sasa-
marTlom k. l-eis qmedebaSi ganzrax moqmedebis faqti ver daad-
gina (Tbilisis saapelacio sasamarTlos 18.05.2018w. gadawyveti-
leba, saqme #3b/612-18, gv.20). yovelive aRniSnulis gaTvaliswi-
nebiT, mosarCele xazgasmiT aRniSnavs, rom administraciuli or-
ganos diskreciuli uflebamosilebis miuxedavad (szak-is 53.4.
mux.), gasaCivrebuli brZanebebi ar Seicavs werilobiT dasabuTe-
bas, adgili aqvs zemoaRniSnuli faqtobriv-samarTlebrivi Te-
zisebis ugulebelyofas. erTi mxriv, garemosdacviTi zedamxed-
velobis departamentis 07.05.2020w. DES 0 20 00000693 brZaneba
saerTod ar Seicavs dasabuTebas, xolo meore mxriv, garemosdac-
viTi zedamxedvelobis departamentis 06.05.2020w. DES 9 20
00000124 brZaneba efuZneba im garemoebebs, faqtebs, mtkicebu-
lebebsa da argumentebs, romlebic saTaves iRebs saapelacio sa-
samarTlos mier baTilad cnobili aqtidan, amdenad saxezea szak-
is 53-e muxlis me-3 da me-4 nawilebis darRveva. aRniSnuli Tval-
sazrisiT, saxezea agreTve szak-is me-13 muxlis 1-li nawilic dar-
Rvevac, mosarCelis sakvanZo mosazrebebze msjeloba ar momxda-
ra. mosarCele miuTiTebs agreTve, rom garemosdacviTi zedam-
xedvelobis departamentis 06.05.2020w. DES 9 20 00000124 brZane-
ba ar Seicavs ZalaSi Sesvlis TariRs, xolo garemosdacviTi ze-
damxedvelobis departamentis 07.05.2020w. DES 0 20 00000693 brZa-
nebis me-2 punqtis Sinaarsis gaTvaliswinebiT, igi ZalaSi Sedis
xelmowerisTanave, rac ar Seesabameba szak-is moTxovnaTa dana-
wess. xolo aRniSnuli brZanebis 1-li punqti iTvaliswinebs k. l-
eis dakavebuli Tanamdebobidan gaTavisuflebas ukana ricxviT,
Sesabamisad, brZanebas usafuZvlod eniWeba ukuZala, rac auare-
sebs piris samarTlebriv mdgomareobas.

mosarCele `sajaro samsaxuris Sesaxeb~ kanonis 85-e muxlze
dayrdnobiT aRniSnavs, rom k. l-es ar Caudenia amave muxlis 1-li
punqtis ̀ g~ qvepunqtiT (`eTikis normebis, qcevis zogadi wesebis
ugulebelyofa an darRveva, romelic mimarTulia moxelisa da
sajaro dawesebulebis diskreditaciisaken, miuxedavad imisa,
samsaxurSia igi Cadenili Tu samsaxuris gareT~) gaTvaliswinebu-
li darRveva. mosarCelis mosazrebiT, kanonSi moxseniebuli ter-
mini `mimarTuli~ gulisxmobs imas, rom moqmedebis msazRvrel
mizans swored diskreditacia unda warmoadgendes, norma uTi-
Tebs mxolod ganzrax da ara gaufrTxileblobiT ganxorciele-
bul moqmedebaze, sxva SemTxvevaSi normaSi moxseniebuli iqne-
boda termini ̀ iwvevs~ _ rac ar gamoricxavs gaufrTxileblobiT
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gadacdomis Cadenas. mosarCelis mosazrebiT, k. l-eis qmedebaSi
`sajaro samsaxuris Sesaxeb~ kanonis 85-e muxlis 1-li punqtis ̀ g~
qvepunqtiT gaTvaliswinebuli niSnebis arsebobis SemTxvevaSic,
sadavo aqtebi gamocemulia ̀ sajaro samsaxuris Sesaxeb~ kanonis
85-e muxlis me-3 punqtisa (SemTxvevebi, romelTa drosac dis-
ciplinuri gadacdoma iTvleba mZimed) da amave kanonis 98-e mux-
lis (samsaxuridan gaTavisufleba SeiZleba mxolod mZime dis-
ciplinuri gadacdomis Cadenis SemTxvevaSi) darRveviT. gansa-
xilvel SemTxvevaSi, ar momxdara k. l-eis saqmiani reputaciis
Selaxva, masSi igulisxmeba sazogadoebis, sociumis mier profe-
siuli Tu sxva saqmiani Tvisebebis Sefaseba, ramac SesaZloa gav-
lena iqonios piris warmatebasa Tu warumateblobaze. aRniSnul
mosazrebas amyarebs is mocemulobac, rom sasamarTlos ar da-
udgenia k. l-eis mier samsaxurebrivi movaleobis darRvevis faq-
ti, SemTxvevis adgilze myof ramdenime adamianis ukmayofile-
ba, romelic ver gaTanabrdeba sazogadoebriv ukmayofilebasTan,
gamowveuli iyo ZaRlis dazianebis faqtiT da ara moxelis nak-
lovani profesiuli da saqmiani TvisebebiT, am ukanasknels ar
miuRwevia iseTi formisa Tu masStabisTvis, rom gamoericxa mo-
xelis mier momavalSi samsaxureobriv movaleobebis jerovani Ses-
ruleba. amasTanave, k. l-eis TavSekavebuli reaqcia amJRavnebda
pativiscemas sakuTari da sajaro dawesebulebis reputaciisad-
mi, romliTac dacxra SemTxvevis adgilze Sekrebili xalxis uk-
mayofileba da cxovelis gamoyvanac erToblivad moxda. Sede-
gad, k. l-es ar dauzianebia sajaro dawesebulebis reputacia, ar
arsebobs raime sarwmuno cnoba imasTan dakavSirebiT, rom moce-
muli faqtis Semdeg, sazogadoeba negatiurad ganewyo garemos-
dacviTi zedamxedvelobis departamentis mimarT.

Sefardebuli RonisZiebis TanazomierebasTan dakavSirebiT,
mosarCele aseve miuTiTebs, rom sadavo aqtebi gamocemulia ̀ sa-
jaro samsaxuris Sesaxeb~ kanonis 97-e muxlis 1-li punqtis moT-
xovnaTa darRveviT, disciplinuri pasuxismgeblobis zoma dis-
ciplinuri gadacdomis Tanazomieri unda iyos, amave muxlis me-2
punqtiT gawerilia moxelisTvis disciplinuri pasuxismgeblo-
bis zomis Sefardebisas gasaTvaliswinebeli garemoebebis Camo-
naTvali. szak-is me-7 muxlis 1-li nawilis mixedviT, diskreciu-
li uflebamosilebis ganxorcielebisas ar SeiZleba gamoices ad-
ministraciul-samarTlebrivi aqti, Tu piris kanoniT daculi uf-
lebebisa da interesebisaTvis miyenebuli ziani arsebiTad aRe-
mateba im sikeTes, romlis misaRebadac igi gamoica. mosrCelis
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samsaxuridan gaTavisufleba ar warmoadgens uflebaSi Carevis
Tanazomier RonisZiebas, ar emsaxureba legitimuri miznis miR-
wevas, ar aris gamosadegi, aucilebeli da proporciuli am miznis
misaRwevad. saapelacio palatam 18.05.2018w. gadawyvetilebaSi
(saqme #3b/612-18) miuTiTa disciplinur darRvevaze reagirebis
Tanazomierebis dacvis aucileblobaze (gv.20), aRniSnuli Tval-
sazrisiT, mxedvelobaSi unda miRebuliyo garemoeba imasTan da-
kavSirebiT, rom k. l-eis qmedebaSi ar arsebobda ganzraxva (gv.20).
mocemuli TvalsazrisiT, legitimuri miznis miRweva SesaZlebe-
li iyo sxva naklebad mkacri disciplinuri zomis gamoyenebiT.
amdenad, `sajaro samsaxuris Sesaxeb~ kanonis 97-e muxlis me-2
punqtis Suqze, mxedvelobaSi unda miRebuliyo Semdegi garemo-
ebebi: a) k. l-e moqmedebda ara ganzrax, aramed gaufrTxileblo-
biT; b) SesaZlo disciplinuri gadacdomiT damdgari Sedegi ar
iyo mZime; g) k. l-eis mimarT ar moqmedebda disciplinuri pasu-
xismgebloba; d) videoCanaweris gaTvaliswinebiT, k. l-e moqme-
debda zianis Semcirebis ganzraxviT; e) k. l-e aris keTilsindisi-
eri sajaro moxele, romelic jerovnad asrulebda Tavis fun-
qciebs; v) k. l-e aris ori arasrulwlovani Svilis mama da erTa-
derTi dasaqmebuli piri ojaxSi.

mosarCele damatebiT aRniSnavs, rom garemosdacviTi zedam-
xedvelobis departamentis 06.05.2020w. DES 9 20 00000124 brZane-
ba arRvevs ̀ sajaro samsaxuris Sesaxeb~ kanonis 118-e muxlis me-
3, me-4 da me-5 punqtis moTxovnebs. kerZod, ssk-is me-2 nawilis
gaTvaliswinebiT, sasamarTlo gadawyvetilebis aRsruleba unda
ganxorcieldes samarTlebrivi urTierTobis momentisaTvis moq-
medi kanonmdeblobis Sesabamisad. sadReisod moqmedi `sajaro
samsaxuris Sesaxeb~ kanonis 118-e muxlis me-3, me-4 da me-5 pun-
qtebi iTvaliswinebs Tanamdebobaze aRdgenas da ganacduris
anazRaurebas zemdgomi organos an sasamarTlos mier moxelis
samsaxuridan gaTavisuflebis Sesaxeb gadawyvetilebis gauqme-
bis yvela SemTxvevaSi. sadReisod ukve Zaladakarguli ̀ sajaro
samsaxuris Sesaxeb~ 31.10.1997w. #1022-Is kanonis 127-e muxlis me-
6 punqtiT gaTvaliswinebuli iyo specialuri norma im SemTxve-
vebisaTvis, rodesac sajaro dawesebulebas evaleboda gamoeca
axali aqti samsaxuridan ganTavisuflebasTan dakavSirebuli ga-
remoebaTa gamokvlevisa da Sefasebis Semdeg, kanonis aRniSnuli
redaqcia Zaladakargulad gamocxadda ̀ sajaro samsaxuris Sesa-
xeb~ 27.10.2015w. #4346-Is kanonis 127-e muxliT. 2017 wlis 01 iv-
lisis Semdeg gamotanili sasamarTlo gadawyvetilebis aRsru-
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leba ver moxdeba Zaladakarguli kanonis normebis mixedviT. sa-
qarTvelos konstituciis me-4 muxlis me-4 punqtis mixedviT, ga-
remosdacviTi zedamxedvelobis departamenti SeboWilia kano-
nis uzenaesobis principiT, igi valdebulia imoqmedos kanoniT
mkacrad gawerili moTxovnebis Sesabamisad. marTalia, saapela-
cio palatis 18.05.2018w. gadawyvetilebiT (saqme #3b/612-18) ar
ganxorcielebula k. l-eis samsaxurSi aRdgena da ganacduris anaz-
Raureba, Tumca aRniSnuli garemosdacviTi zedamxedvelobis de-
partaments ar aTavisuflebs ̀ sajaro samsaxuris Sesaxeb~ kano-
nis sadReisod moqmedi redaqciis 118-e muxlis me-3, me-4 da me-5
punqtebis imperatiuli moTxovnebis Sesrulebis valdebulebi-
sagan, rac miemarTeba sajaro moxelis samsaxuridan gaTavisuf-
lebasTan dakavSirebuli brZanebis gauqmebis samarTlebriv Se-
degebs. amdenad, saapelacio palatis 18.05.2018w. gadawyvetile-
bis (saqme #3b/612-18) kanonis Sesabamisad aRusrulebloba ar-
Rvevs saqarTvelos konstituciis me-4 muxlis me-4 punqtis moT-
xovnebs. administraciuli aqtis baTiloba gulisxmobs misi iu-
ridiuli Zalis dakargvas gamocemis momentidan (ex tunc), aRniS-
nuli momentidan iTvleba Zaladakargulad brZanebis samarTleb-
rivi Sedegic _ k. l-eis samsaxuridan gaTavisufleba. amdenad,
mosarCele miiCnevs, rom ̀ sajaro samsaxuris Sesaxeb~ kanonis 118-
e muxlis me-3, me-4 da me-5 punqtebis marTebuli ganmarteba iTva-
liswinebs k. l-eis samsaxurSi aRdgenas, aseve ganacduris anaz-
Raurebas gaTavisuflebis safuZvlad arsebuli aqtebis sask-is
32.4. muxlis Sesabamisad baTilobis pirobebSic.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 13.05.2022w. gadawyvetilebiT, k. l-eis sarCeli ar dakma-
yofilda.

sasamarTlom aRniSna, rom k. l-e samsaxuridan gaTavisufle-
bamde ikavebda saqarTvelos garemosa da bunebrivi resursebis
dacvis saministros saxelmwifo saqveuwyebo dawesebulebis _ ga-
remosdacviTi zedamxedvelobis departamentis dasavleT-cen-
traluri samsaxuris inspeqtirebis ganyofilebis ...s Tanamdebo-
bas, masze srulad vrceldeba ̀ sajaro samsaxuris Sesaxeb~ kano-
nis moTxovnebi. amavdroulad, sadavo aqtebi srulad akmayofi-
lebs szak-is me-2 muxlis 1-li nawilis ̀ d~ qvepunqtiT gaTvalis-
winebuli individualuri administraciul-samarTlebrivi aqtis
legaluri definiciis yvela elements, Sesabamisad, Sesamowme-
belia am aqtebis gamocemis samarTlebrivi safuZvlianoba. sasa-
marTlom moixmo ̀ sajaro samsaxuris Sesaxeb~ 31.10.1997w. #1022-
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Is kanonis (Zaladakargulad gamocxadda 27.10.2015w. #4346-Is ka-
noniT) 79-e muxlis 1-li punqtis ̀ v~ qvepunqti, 78-e muxlis 1-li
punqtis ̀ a~ da ̀ g~ qvepunqtebi, 99-e muxlis 1-li da me-3 punqtebi,
732 muxli, saqarTvelos garemosa da bunebrivi resursebis dac-
vis ministris 10.05.2013w. #26 brZanebiT damtkicebuli `saqar-
Tvelos garemosa da bunebrivi resursebis dacvis saministros
saxelmwifo saqveuwyebo dawesebulebis _ garemosdacviTi zedam-
xedvelobis departamentis debulebis~ 1-li muxli da me-2 mux-
lis me-3 punqti, szak-is 53-e muxli, amave kodeqsis 1-li muxlis
me-2 nawilis `l~ qvepunqti da me-7 muxlis me-2 nawili, `saerTo
sasamarTloebis Sesaxeb~ organuli kanonis me-4 muxlis 1-li da
me-4 punqtebi, ssk-is me-10 muxli, adamianis uflebaTa evropuli
sasamarTlos 17.05.2016w. gadawyvetilebaSi gakeTebuli ganmar-
tebebi saqmeze Case of Karácsony and others v. Hungary (App. No. 42461/
13 da 44357/13, §152), miuTiTa saqarTvelos sakonstitucio sasa-
marTlos 26.10.2007w. gadawyvetilebaze ̀ saqarTvelos moqalaqe
maia naTaZe da sxvebi saqarTvelos parlamentisa da saqarTvelos
prezidentis winaaRmdeg~ da saqarTvelos uzenaesi sasamarTlos
ganmartebebze (susg., #bs-902(k-20) 25.11.2021w.). zemoaRniSnuli
normatiuli mocemulobis saqmeSi dacul faqtobriv garemoebeb-
Tan subsumirebis mizniT, sasamarTlom miuTiTa saqmeSi arsebul
mtkicebulebebze, avtomanqanaSi damontaJebuli videoregistra-
toriT gadaRebul videomasalaze da aRniSna, rom k. l-em mis
mflobelobaSi arsebuli avtomanqaniT moZraoba daiwyo avtoman-
qanebis gadaadgilebisaTvis dauSvebel adgilas _ e.w. ̀ trotuar-
ze, gazonze~, gadavida bordiurze gazonis gavliT, sadac iwva
ZaRli, avtomanqaniT ZaRls gadauara da ramdenjerme ganaxor-
ciela moZraoba win da ukusvliT, ismoda ZaRlis xma, aseve, dac-
vis TanamSromlis xma, romelmac saZaxisis (`raciis~) gamoyenebiT
gamoiZaxa Sesabamisi samsaxuri reagirebisTvis, am dros ismoda
xalxis ukmayofilo da uaryofiTi SeZaxilebi, komentarebi da
sayvedurebi, rogorc avtomanqanis mZRolis aseve dawesebule-
bis (garemosdacviTi zedamxedvelobis departamentis) mimarT,
aRniSnulis Semdgom, k. l-e gadmovida manqanidan, daiwyo tele-
fonze saubari, mas ar gauwevia daxmareba misi marTvis qveS myof
avtomanqaniT dazianebuli ZaRlisTvis, Semdgom igi isev Cajda
manqanaSi da daZra adgilidan, daZvris Semdeg gamoCnda ZaRli,
moTeTro feris Savi laqebiT, romelic moZraobda barbaciT,
ZaRls aSkarad uWirda wonasworobis SenarCuneba da erTi fexi,
dazianebis gamo maRla hqonda aweuli, adgilze myofma erT-er-
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Tma pirma ZaRli gadaiyvana trotuarze, romlis Sedegadac ZaR-
li aRmoCnda damjdar mdgomareobaSi, amis Semdeg, k. l-em daZra
avtomanqana, gaagrZela gza da datova ZaRli, amasTanave masTan
telefoniT ganxorcielebul zarze upasuxa Semdegnairad: ̀ ZaR-
li iwva Zirs, fexze gadavuare da atyda erTi vai-viSi~. saqmeSi
warmodgenili audio failiT aseve dasturdeba ZaRlis veteqim-
Tan wayvanis faqti, romelic miyenebuli travmebis Sedegad gar-
daicvala. zemoaRniSnulis gaTvaliswinebiT, sasamarTlom miiC-
nia, rom k. l-em, romelic valdebuli iyo jerovnad ganexorcie-
lebina masze dakisrebuli movaleobebi, ar gaacnobiera iq arse-
buli situacia, yuradReba ar gamoiCina da miatova dazianebuli
cxoveli da arc SemdgomSi moukiTxavs misi mdgomareoba. k. l-eis
qmedebaSi ar ikveTeba gaufrTxilebloba, vinaidan igi avtomobi-
liT gadaadgildeba skverSi, riTac ganzrax da Segnebulad daar-
Rvia sagzao moZraobis wesebi, amdenad, uxeSad daarRvia masze
dakisrebuli samsaxurebrivi movaleobani da Caidina dawesebu-
lebis diskreditaciisken mimarTuli uRirsi saqcieli. am Ziri-
Tadi principis darRveva iwvevs moqalaqeTa undoblobas, gare-
mos dacvis samsaxuris erT-erTi funqciis diskreditacias. sasa-
marTlom gaiziara mopasuxis ganmarteba imasTan dakavSirebiT,
rom mosarCeles, romelic sazogadoebaSi garemosdacviTi zedam-
xedvelobis departamentis TanamSromlad aRiqmeboda, valde-
buli iyo mieRo yvela zoma, raTa Tavidan aecilebina nebismieri
moqmedeba, romelic zians miayenebda rogorc piradad mas, aseve
misi samsaxuris reputacias.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 13.05.2022w. gadawyvetileba saapelacio wesiT gasaCivrda
k. l-eis mier.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 04.05.2023w. gadawyvetilebiT, k. l-eis saapelacio saCi-
vari dakmayofilda, gauqmda Tbilisis saqalaqo sasamarTlos ad-
ministraciul saqmeTa kolegiis 13.05.2022w. gadawyvetileba da
miRebuli iqna axali gadawyvetileba, romliTac k. l-eis sarCeli
dakmayofilda: a) baTilad iqna cnobili saqarTvelos garemos
dacvisa da soflis meurneobis saministros saxelmwifo saqve-
uwyebo dawesebuleba _ garemosdacviTi zedamxedvelobis depar-
tamentis 06.05.2020w. DES 9 20 00000124 brZaneba; b) baTilad iqna
cnobili saqarTvelos garemos dacvisa da soflis meurneobis sa-
ministros saxelmwifo saqveuwyebo dawesebuleba _ garemosdac-
viTi zedamxedvelobis departamentis 07.05.2020w. DES 0 20
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00000693 brZaneba; g) baTilad iqna cnobili saqarTvelos gare-
mos dacvisa da soflis meurneobis ministris 02.07.2020w. #2-555
brZaneba; d) mopasuxes _ saqarTvelos garemos dacvisa da sof-
lis meurneobis saministros saxelmwifo saqveuwyebo dawesebu-
leba _ garemosdacviTi zedamxedvelobis departaments daeva-
la axali individualuri administraciul-samarTlebrivi aqtis
gamocema k. l-eis ...is ganyofilebis ...s an tolfas Tanamdebobaze
aRdgenis Sesaxeb; e) mopasuxes _ saqarTvelos garemos dacvisa
da soflis meurneobis saministros saxelmwifo saqveuwyebo da-
wesebuleba _ garemosdacviTi zedamxedvelobis departaments
daevala k. l-eis sasargeblod iZulebiTi ganacduris anazRau-
reba misi samsaxuridan gaTavisuflebis dRidan sasamarTlos ga-
dawyvetilebis aRsrulebamde.

Tavdapirvelad, saapelacio palatam moixmo sask-is 281 muxli
(susg., #bs-160(g-21), 22.04.2021w.) da mosarCeles miuTiTa me-4 sa-
sarCelo moTxovnis dazustebis saWiroebaze, romlis Sedegad aR-
niSnuli sasarCelo moTxovna Camoyalibda Semdegi saxiT: ̀ daeva-
los saqarTvelos garemos dacvisa da soflis meurneobis sami-
nistros saxelmwifo saqveuwyebo dawesebuleba _ garemosdac-
viTi zedamxedvelobis departaments gamosces axali individu-
aluri administraciul-samarTlebrivi aqti k. l-eis imave an tol-
fas Tanamdebobaze aRdgenisa da ganacduris anazRaurebis Sesa-
xeb.~ saqmis masalebiT dasturdeba, rom saqarTvelos garemosa
da bunebrivi resursebis dacvis saministros saxelmwifo saqve-
uwyebo dawesebuleba _ garemosdacviTi zedamxedvelobis depar-
tamentis ufrosis 03.09.2013w. #07-16/224 brZanebiT, saqarTve-
los zogadi administraciuli kodeqsis 51-e muxlis pirveli na-
wilis, 52-e da 53-e muxlebis, ̀ sajaro samsaxuris Sesaxeb~ kanonis
24-e muxlis pirveli punqtis, 26-e muxlis, 29-e muxlis pirveli
punqtisa da 35-e muxlis safuZvelze k. l-e dainiSna saqarTve-
los garemosa da bunebrivi resursebis dacvis saministros sa-
xelmwifo saqveuwyebo dawesebulebis _ garemosdacviTi zedam-
xedvelobis departamentis dasavleT-centraluri samsaxuris in-
speqtirebis ganyofilebis ...s (... kategoria) Tanamdebobaze gamo-
sacdeli vadiT, 2013 wlis 3 seqtembridan 2013 wlis 3 dekembram-
de. saqarTvelos garemosa da bunebrivi resursebis dacvis sami-
nistros saxelmwifo saqveuwyebo dawesebuleba _ garemosdac-
viTi zedamxedvelobis departamentis 02.12.2016w. #DES 2 16
00002067 brZanebiT, saqarTvelos zogadi administraciuli ko-
deqsis 51-e muxlis pirveli nawilis, 52-e da 53-e muxlebis, ̀ saja-
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ro samsaxuris Sesaxeb~ saqarTvelos kanonis 78-e muxlis pirve-
li punqtis ̀ a~ da ̀ g~ qvepunqtebis, 79-e muxlis pirveli punqtis
`v~ qvepunqtis, 93-e muxlis, 99-e muxlis pirveli, me-3 punqtebi-
sa da saxelmwifo saqveuwyebo dawesebuleba _ garemosdacviTi
zedamxedvelobis departamentis Sida samsaxurebrivi kontro-
lis samsaxuris ufrosis 02.12.2016w. #DES 0 16 0011636627 moxse-
nebiTi baraTiT wardgenili saxelmwifo saqveuwyebo dawesebu-
leba _ garemosdacviTi zedamxedvelobis departamentis Sida
samsaxurebrivi kontrolis samsaxuris #28 daskvnis safuZvel-
ze, saqarTvelos garemosa da bunebrivi resursebis dacvis sami-
nistros saxelmwifo saqveuwyebo dawesebulebis _ garemosdac-
viTi zedamxedvelobis departamentis ...is ganyofilebis ... _ k.
l-e ganTavisuflda dakavebuli Tanamdebobidan 2016 wlis 2 de-
kembridan. Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 19.10.2017w. gadawyvetilebiT, k. l-eis sarCeli ar
dakmayofilda. Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 18.05.2018w. gadawyvetilebiT, k. l-eis saa-
pelacio saCivari dakmayofilda nawilobriv; gauqmda Tbilisis
saqalaqo sasamarTlos administraciul saqmeTa kolegiis
19.10.2017w. gadawyvetileba da saqmeze miRebuli iqna axali ga-
dawyvetileba, romliTac k. l-eis sarCeli dakmayofilda nawi-
lobriv, sask-is 32-e muxlis me-4 nawilis Tanaxmad, sadavo sakiT-
xis gadauwyvetlad baTilad iqna cnobili saqarTvelos garemo-
sa da bunebrivi resursebis dacvis saministros saxelmwifo saq-
veuwyebo dawesebuleba _ garemosdacviTi zedamxedvelobis de-
partamentis ufrosis 02.12.2016w. #DES 2 1600002067 brZaneba da
daevala saqarTvelos garemos dacvis da soflis meurneobis sa-
ministros ssip garemosdacviTi zedamxedvelobis departaments
mocemul sakiTxTan dakavSirebiT garemoebebis gamokvlevisa da
Sefasebis Semdeg axali brZanebis gamocema, kanoniT dadgenil
vadaSi da wesiT. danarCen nawilSi k. l-eis sarCeli ar dakmayo-
filda. saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 29.11.2019w. ganCinebiT, k. l-eisa da garemos dacvi-
Ti zedamxedvelobis departamentis sakasacio saCivrebi miCne-
ul iqna dauSveblad. garemosdacviTi zedamxedvelobis depar-
tamentis 07.02.2020w. DES 6 20 00000040 brZanebis safuZvelze da-
iwyo administraciuli warmoeba, Tbilisis saapelacio sasamar-
Tlos administraciul saqmeTa palatis 18.05.2018w. #3b/612-18
gadawyvetilebis aRsrulebis mizniT, individualuri adminis-
traciul-samarTlebrivi aqtis gamocemis uzrunvelsayofad. ad-
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ministraciuli warmoebis procesSi, administraciuli warmoebis
monawile pirTa ganmartebebis (mosazrebebis) da gamokvleul faq-
tebze dayrdnobiT, garemosdacviTi zedamxevelobis departa-
mentma miiCnia, rom aRniSnul sakiTxze miRebuli unda iqnes axa-
li gadawyvetileba, romlis Sesabamisadac Tavidan unda gamoi-
ces saxelmwifo saqveuwyebo dawesebuleba _ garemosdacviTi ze-
damxevelobis departamentis ufrosis individualuri adminis-
traciul-samarTlebrivi aqti k. l-eis ganTavisuflebis Sesaxeb.
kerZod, administraciulma organom miuTiTa, rom garemosdac-
viTi zedamxedvelobis departamentis ufrosis 02.12.2016w. #DES
2 1600002067 brZanebis gamocemis faqtobriv safuZvels warmo-
adgens amave departamentis Sida samsaxurebrivi kontrolis sam-
saxuris 02.12.2016w. #28 daskvna, romelSic k. l-eis mimarT mom-
xdar faqtebTan dakavSirebiT srulad iqna gamokvleuli is ga-
remoebebi, mtkicebulebebi da faqtebi, romelTa urTierTSeje-
rebis safuZvelze Sefasda faqtobrivi garemoebebi. saxezea sa-
jaro moxelis mxridan ̀ sajaro samsaxuris Sesaxeb~ kanoniT dad-
genili valdebulebebis, qcevis zogadi wesebis Seusrulebloba.
man Cadenili gadacdomiT ziani miayena rogorc sakuTar Tavs, ase-
ve im dawesebulebas, romlis saxeliTac is axorcielebs samsaxu-
rebriv uflebamosilebas, k. l-em Seuracxyo sajaro samsaxuris
reputacia. igi valdebuli iyo, jerovnad ganexorcielebina mas-
ze dakisrebuli movaleobebi, Tumca ganzrax daarRvia sagzao moZ-
raobis wesebi, riTac aseve uxeSad daarRvia masze dakisrebuli
samsaxurebrivi movaleoba. aRniSnulma sabolood gamoiwvia cxo-
velis daziareba, SemdgomSi umweo mdgomareobaSi misi mitoveba,
man adgilze ar ganaxorciela arc erTi iseTi moqmedeba, riTac
daexmareboda dazaralebul cxovels, ramac aseve gamoiwvia iq
myofi mosaxleobis mxridan agresia. aRniSnulma saqcielma aRaS-
foTa TviTmxilveli mosaxleoba, maT Soris, arasrulwlovnebic,
romlebic pirdapir sayvedurs gamoxatavdnen misi da departa-
mentis misamarTiT. aRniSnulma saqcielma erTobliobaSi moax-
dina dawesebulebis diskreditacia. saqarTvelos garemos dac-
visa da soflis meurneobis saministros saxelmwifo saqveuwye-
bo dawesebuleba _ garemosdacviTi zedamxedvelobis departa-
mentis 06.05.2020w. DES 9 20 00000124 brZanebiT, Tbilisis saape-
lacio sasamarTlos administraciul saqmeTa palatis 18.05.2018w.
#3b/612-18 gadawyvetilebis aRsrulebis mizniT, dawyebuli ad-
ministraciuli warmoebis Sedegad miRebuli iqna gadawyvetile-
ba, romliTac garemosdacviTi zedamxedvelobis departamentis
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administracias daevala k. l-eis ganTavisuflebis Sesaxeb axali
brZanebis xelmosawerad momzadeba. saxelmwifo saqveuwyebo da-
wesebuleba garemosdacviTi zedamxedvelobis departamentis
ufrosis 07.05.2020w. DES 0 20 00000693 brZanebiT, saxelmwifo saq-
veuwyebo dawesebuleba garemosdacviTi zedamxedvelobis de-
partamentis ...is ganyofilebis ... k. l-e gaTavisuflda dakavebu-
li Tanamdebobidan 2016 wlis 2 dekembridan. mosarCelis warmo-
madgenelma d. Z-em 02.06.2020w. administraciuli saCivriT mimar-
Ta saqarTvelos garemos dacvisa da soflis meurneobis saminis-
tros da saqarTvelos garemos dacvisa da soflis meurneobis
saministros saxelmwifo saqveuwyebo dawesebuleba _ garemos-
dacviTi zedamxedvelobis departamentis 06.05.2020w. DES 9 20
00000124 brZanebisa da 07.05.2020w. saxelmwifo saqveuwyebo da-
wesebuleba garemosdacviTi zedamxedvelobis departamentis
ufrosis DES 0 20 00000693 brZanebis baTilad cnoba moiTxova.
saqarTvelos garemos dacvisa da soflis meurneobis ministris
02.07.2020w. #2-555 brZanebiT ar dakmayofilda d. Z-eis adminis-
traciuli saCivari.

yovelive zemoaRniSnulis gaTvaliswinebiT, saapelacio pala-
tam miuTiTa, rom sadavo aqtebis, kerZod sadavo garemosdacvi-
Ti zedamxedvelobis departamentis 06.05.2020w. DES 9 20 00000124
da saxelmwifo saqveuwyebo dawesebuleba garemosdacviTi ze-
damxedvelobis departamentis ufrosis 07.05.2020w. DES 0 20
00000693 brZanebebis gamocemis winapirobas, maT safuZvels war-
moadgens Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 18.05.2018w. kanonier ZalaSi Sesuli gadawyvetile-
ba. saapelacio palatam xazgasmiT aRniSna, rom saapelacio pala-
tis kanonier ZalaSi myofi gadawyvetilebis samarTlebrivi Se-
degi (gasaCivrebuli aqtis baTilad cnoba da mopasuxisTvis saq-
mesTan dakavSirebuli garemoebebis gamokvlevisa da Sefasebis
Semdeg, axali individualuri administraciul-samarTlebrivi
aqtis gamocemis davaleba) daefuZna administraciuli organos
mier Cadenili disciplinuri gadacdomisa da gamoyenebuli dis-
ciplinuri pasuxismgeblobis zomis proporciulobis kriteriu-
mebTan Sesabamisobis dausabuTeblobas. sagulisxmoa is faqtic,
rom marTalia saapelacio sasamarTlom 18.05.2018w. gadawyveti-
lebiT gaiziara administraciuli organos miTiTeba k. l-eis mxri-
dan uxeSi gadacdomis CadenasTan mimarTebiT, Tumca ganmarta,
rom swored sajaro moxelis statusidan gamomdinare, Cadenili
gadacdomis Sinaarsisa da simZimis gaTvaliswinebiT, mopasuxe ad-
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ministraciuli organos mxridan, gamoyenebuli disciplinuri
saxdeli _ samuSaodan daTxovna unda yofiliyo dasabuTebuli,
dawesebulebis diskreditaciisken mimarTuli uRirsi saqcielis
ganmartebiT, rasac mocemul SemTxvevaSi adgili ar hqonda. gar-
da amisa, gaTavisuflebis Sesaxeb brZanebaSi ar aris dasabuTebu-
li disciplinuri sasjelis umaRlesi zoma _ samsaxuridan gaTa-
visufleba ratom iyo im darRvevis Sesabamisi, rac k. l-eis mier
iqna Cadenili. saapelacio palatam, saapelacio sasamarTlos
18.05.2018w. kanonier ZalaSi Sesuli gadawyvetilebis Sinaarsis
gaTvaliswinebiT, aRniSnuli gadawyvetilebis aRsrulebis miz-
niT, administraciuli organo valdebuli iyo daesabuTebina, rom
k. l-eis qmedebaSi gazraxi moqmedebis faqtis daudgenlobis pi-
robebSi, ratom iqna disciplinuri sasjelis umaRlesi zoma _ sam-
saxuridan gaTavisufleba gamoyenebuli mosarCelis mimarT da
ratom iyo es ukanaskneli k. l-eis mier Cadenili darRvevis Tana-
zomieri. amavdroulad, sakasacio sasamarTlos 29.11.2019w. gan-
CinebaSi aRiniSna, rom garemosdacviTi zedamxedvelobis depar-
tamentis mier wardgenili mtkicebulebebiTa da argumentaciiT
ar dasturdeba k. l-eis mier masze normatiulad dakisrebul val-
debulebaTa arajerovani Sesruleba an Seusrulebloba, sakasa-
cio sasamarTlos ganmartebiT, zogadzneobrivi normebis dar-
Rveva da dawesebulebis diskreditaciisaken mimarTuli saqcie-
li imTaviTve ar moiazrebs samsaxurebriv movaleobaTa araje-
rovan Sesrulebas, zogadzneobrivi normebis winaaRmdeg an mo-
xelisa da dawesebulebis diskreditaciisaken mimarTuli uRir-
si saqcielis Cadena moxelisaTvis disciplinuri pasuxismgeblo-
bis dakisrebis damoukidebel safuZvels qmnis. aRniSnulis gaT-
valiswinebiT, saapelacio palatam miuTiTa, rom zemoxsenebuli
faqtobriv-samarTlebrivi daskvnebis miuxedavad, sadavo aqtis
(06.05.2020w. DES 9 20 00000124 brZaneba) Sinaarsis analiziT das-
turdeba, rom realurad adgili ar hqonia sasamarTlos gadaw-
yvetilebiT dadgenili aucilebeli pirobebis Sesrulebas, sa-
davo aqtebis gamocemasTan dakavSirebuli administraciuli war-
moebisas mopasuxeebma arsebiTad imave faqtebze da garemoebeb-
ze miuTiTes da gaamaxviles yuradReba, romelic saapelacio sa-
samarTlom arasakmarisad miiCnia. kerZod, saxelmwifo saqveuw-
yebo dawesebuleba garemosdacviTi zedamxedvelobis departa-
mentis ufrosis k. l-eis dakavebuli Tanamdebobidan gaTavisuf-
lebis Sesaxeb 07.05.2020w. DES 0 20 00000693 brZaneba, saapelacio
da sakasacio palatebis miTiTebebis miuxedavad, kvlav im gare-
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moebas efuZneba, rom k. l-em ganzrax daarRvia sagzao moZraobis
wesebi, romliTac aseve uxeSad daarRvia masze dakisrebuli sam-
saxurebrivi movaleoba, xolo aRniSnulma sabolood gamoiwvia
cxovelis dazianeba, SemdgomSi umweo mdomareobaSi mitoveba, xo-
lo SemTxvevis adgilze k. l-eis mier ar ganaxorcielebula arc
erTi iseTi moqmedeba, romliTac daexmareboda dazaralebul
cxovels, ramac aseve gamoiwvia iq myofi mosaxleobis mxridan ag-
resia. amdenad, saapelacio palatam mxareTa poziciebis mosme-
nis, aseve saqmeSi daculi mtkicebulebebis Sefasebis safuZvel-
ze, dadgenilad miiCnia, rom administraciulma organom Sefase-
bisa da dasabuTebis gareSe datova Cadenili disciplinuri ga-
dacdomis simZimesTan proporciuli _ Tanazomieri _ discipli-
nuri pasuxismgeblobis Sefardebis sakiTxis gamokvleva. sadavo
aqtebis gamocemis dros moqmedi `sajaro samsaxuris Sesaxeb~
31.10.1997w. #1022-Is kanonis 79-e muxlis 1-li punqtis ̀ v~ qvepun-
qtis, 78-e muxlis 1-li punqtis `a~ da `g~ qvepunqtebis, 99-e mux-
lis 1-li da me-3 punqtebis Sinaarsis analizis gaTvaliswinebiT,
saapelacio palatam miiCnia, rom administraciuli organos mier
ver dasabuTda, ra formiT ganxorcielda dawesebulebis diskre-
ditacia (dawesebulebis diskreditaciisken mimarTuli uRirsi
saqcieli) mosarCele (apelanti) k. l-eis disciplinuri gadacdo-
miT, romlis gazrax Cadenis faqti ar dgindeba. saapelacio pala-
tam saqmeSi arsebuli mtkicebulebebis Sefasebisa da urTier-
TSejerebis safuZvelze, srulad gaiziara apelantis pozicia da
CaTvala, rom saqmeSi arsebuli mtkicebulebebi da administra-
ciuli organos warmomadgenelTa mier gaJRerebuli dasabuTeba
ver aRwevs sarwmunoobis im zRvars, rac SeiZleboda safuZvlad
dasdeboda piris samsaxuridan gaTavisuflebas da rac aucile-
belia sadavo aqtebis kanonierad miCnevisaTvis. Sesabamisad, saa-
pelacio palatam ganmarta, rom saqarTvelos konstituciiTa da
saerTaSoriso aqtebiT garantirebuli Sromis ufleba, maT So-
ris gulisxmobs saxelmwifos valdebulebas, saTanado, kanonie-
ri safuZvlebis gareSe ar dauSvas dasaqmebulTa mimarT iseTi
zomebis gamoyeneba, rac saxelmwifo samsaxurSi piris Sromis uf-
lebas aramarTlzomierad SezRudavs. saapelacio palatam aRniS-
na, rom Sromis garantirebuli ufleba ar aris absoluturi da
aRniSnuli uflebiT daculi sfero SesaZlebelia daeqvemdeba-
ros SezRudvas kanoniT gaTvaliswinebul SemTxvevaSi, legiti-
muri mizniTa da Tanazomierebis principis dacviT. Sromis uf-
lebis dacva ar gulisxmobs damsaqmeblis absolutur SezRud-
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vas, kanoniT gaTvaliswinebuli safuZvlis arsebobis SemTxveva-
Si, disciplinuri zoma gamoiyenos mis mimarT. saqarTvelos ka-
nonmdebloba SromiTi uflebis SezRudvis mkacrad gansazRvrul
SemTxvevebs adgens da Sesabamisad, administraciul organos mxo-
lod Sesabamis farglebSi, Tavisi uflebamosilebis kanonierad,
keTilsindisierad ganxorcielebis gziT aniWebs am uflebis Sez-
Rudvis SesaZleblobas. Sesabamisad, saapelacio palatam daas-
kvna, rom k. l-eis samsaxuridan gaTavisuflebas ar hqonda kano-
nismieri safuZvlebi, aseTi safuZvlebis ararsebobis pirobebSi,
mosarCele eqvemdebareba uflebebSi aRdgenas srulad.

zemoaRniSnulis gaTvaliswinebiT, saapelacio palatam dasa-
buTebulad miiCnia, aseve, mosarCelis is moTxovnebic, romle-
bic ukavSirdeba samsaxurSi aRdgenasa da ganacduris anazRau-
rebis mopasuxisaTvis dakisrebas. saapelacio palatam miuTiTa
`sajaro samsaxuris Sesaxeb~ kanonis 118-e muxlis me-3 punqtze
da aRniSna, rom sadavo aqtebis ukanonoba ganapirobebs samsaxurSi
aRdgenasTan dakavSirebiT k. l-eis moTxovnis safuZvlianobas
da amdenad, eqvemdebareba dakmayofilebas. amavdroulad, `sa-
jaro samsaxuris Sesaxeb~ kanonis 118-e muxlis me-4 punqtis Sina-
arsis gaTvaliswinebiT, ganacduri xelfasi anazRaurebas calsa-
xad ukavSirdeba sajaro moxelis daTxovnis/gaTavisuflebis Se-
saxeb aqtis ukanonobas, amdenad, im garemoebis gaTvaliswinebiT,
rom saapelacio palatis mier dadasturebulia administraciu-
li organos kanonsawinaaRmdego qmedeba, da aRniSnulis gamo k.
l-em ver miiRo Tanamdebobrivi anazRaureba, erTmniSvnelovnad
cxadia, rom ganacduri periodis ganmavlobaSi mas miuRebeli Tan-
xis odenobiT miadga materialuri ziani, rac eqvemdebareba anaz-
Raurebas, misi samsaxuridan gaTavisuflebis dRidan sasamar-
Tlos gadawyvetilebis aRsrulebamde.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 04.05.2023w. gadawyvetileba sakasacio wesiT gasaCivrda
saqarTvelos garemos dacvisa da soflis meurneobis saministros
saxelmwifo saqveuwyebo dawesebuleba _ garemosdacviTi zedam-
xedvelobis departamentis mier, romelmac moiTxova gasaCivre-
buli gadawyvetilebis gauqmeba da axali gadawyvetilebiT sar-
Celis dakmayofilebaze uaris Tqma.

kasatoris SefasebiT, sadavo aqtebi _ saqarTvelos garemos
dacvisa da soflis meurneobis saministros saxelmwifo saqveuw-
yebo dawesebuleba _ garemosdacviTi zedamxedvelobis departa-
mentis 06.05.2020w. DES 9 20 00000124 brZaneba da saqarTvelos ga-
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remos dacvisa da soflis meurneobis saministros saxelmwifo saq-
veuwyebo dawesebuleba _ garemosdacviTi zedamxedvelobis de-
partamentis 07.05.2020w. DES 0 20 00000693 brZaneba _ srulad See-
sabameba szak-iT gansazRvruli kanonierebis rogorc formalur,
ise materialur moTxovnebs. kasatori yuradRebas amaxvilebs sa-
davo aqtis gamocemisas moqmed `sajaro samsaxuris Sesaxeb~
31.10.1997w. #1022-Is kanonis 78-e muxlis 1-li punqtis `a~ da `g~
qvepunqtebze, 99-e muxlis 1-li da me-3 punqtebiT gaTvaliswine-
bul regulirebaze, sakasacio sasamarTlos 29.12.2021w. gadawyve-
tilebaSi (ix. susg., #bs-483(k-21)) diskreciul uflebamosilebis
ganxorcielebasTan dakavSirebiT Camoyalibebul ganmartebaze da
aRniSnavs, rom sajaro moxelis Tanamdebobidan gaTavisufleba or-
ganos diskreciul uflebamosilebaSi Sedis. Sesabamisad, Tbili-
sis saapelacio sasamarTlos administraciul saqmeTa palatis
18.05.2018w. kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebis
mizniT inicirebuli administraciuli warmoebis farglebSi xela-
xal gamokvlevas daeqvemdebara 27.10.2016w. momxdari faqti. amav-
droulad, saapelacio palatam k. l-eis qmedeba ar Seafasa, ro-
gorc ganzrax Cadenili, Tumca administraciul organos miuTiTa
diskreciis farglebSi sakiTxis xelaxla Seswavlasa da axali aq-
tis gamocemis aucileblobaze. Catarebuli administraciuli war-
moebis farglebSi administraciuli organos mier srulad iqna ga-
mokvleuli saqmeSi arsebuli garemoebebi, maTi damadasturebeli
mtkicebulebebi (maT Soris videoCanaweri), romelTa urTierTSe-
jerebis safuZvelze dasturdeba saqmisaTvis mniSvnelobis mqo-
ne faqtobrivi garemoebebis arseboba: k. l-eis mier Cadenili qme-
debaTa erToblioba gamoixata erTi mxriv, samsaxurebrivi avto-
manqaniT sagzao moZraobis wesebis darRvevaSi, rasac Semdgom moh-
yva ZaRlis gardacvaleba, meore mxriv, am faqtis mimarT gulgril
damokidebulebasa da agreTve mosaxleobis mxridan rogorc kon-
kretulad k. l-eis, agreTve zogadad garemosdacviTi zedamxed-
velobis departamentis misamarTiT gamoTqmul sayvedurebSi. ka-
satori aRniSnavs, rom detalurad iqna Seswavlili q. quTaisSi
27.10.2016w. momxdar SemTxvevasTan dakavSirebuli faqtobrivi ga-
remoebebi, kerZod: a) gamokvleul iqna sad da ra avtomobiliT ga-
daadgildeboda k. l-e sagzao moZraobis wesebis uxeSi darRveviT,
romelTan dakavSirebiTac sapatrulo policiis mier igi dajarim-
da administraciuli wesiT; b) mopirkeTebul skverSi rogor daar-
Rvia man moZraobis wesebi departamentze mimagrebuli avtomanqa-
niT; g) rogor gadauara avtomanqanis saburaviT skverSi mZinare
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ZaRls; d) detaluradaa aRwerili iq myofi mosaxleobis reaqcia;
e) srulyofiladaa gamokvleuli avtomanqanaze damontaJebuli
videoregistratori, romlis gaanalizebis Semdgom gamoikiTxa da
saqmis masalebs erTvis firze asaxuli TviTmxilvelebis axsna-gan-
martebebi; v) srulyofiladaa aRwerili aaip ̀ sa...is~ warmomadgen-
lis mier mowodebuli videofaili; z) saqmis masalebSi daculia
veteqimis axsna-ganmarteba, romelmac momxdaris Semdeg gasinja
ZaRli da daadastura misi sikvdili; T) aaip `sa...is~ 31.10.2016w.
#080-b16 werili TandarTuli CD diskiT saqarTvelos Sinagan saq-
meTa saministroSi, saqarTvelos mTavar prokuraturaSi da saqar-
Tvelos garemosa da bunebrivi resursebis dacvis saministroSi
(moTxovnili iyo k. l-eis sisxlis samarTlebriv pasuxisgebaSi mi-
cema); i) SemTxvevis adgilze faqtis Semswre TviTmxilvelebi de-
talurad aRweren momxdars Tu rogor moZraobs departamentis
avtosatransporto saSualeba skverSi moZraobis wesebis darRve-
viT, rogor moaqcia mZRolma ZaRli ukana saburavebSi, ise rom ar
apirebda gaCerebas mosaxleobas rom ar gaeCerebina; k) mosaxleo-
bis aRSfoTeba gamoiwvia im faqtma, rom departamentis TanamSro-
melma daxmareba ar gauwia dazaralebul cxovels, k. l-em miatova
SemTxvevis adgili, mxolod SemTxvevis adgilze Sekrebilma mo-
saxleobam dareka ̀ 112~-Si da gamoiZaxes veterinari; l) socialur
qsel Facebook-is saSualebiT aaip ̀ sa...is~ gverdze gavrcelda xse-
nebuli faqtTan dakavSirebuli mokle videomimoxilva.

amrigad, kasatoris mosazrebiT, saxezea ̀ sajaro samsaxuris
Sesaxeb~ kanoniT dadgenili valdebulebebis, qcevis zogadi we-
sebis Seusruleblobis faqti, k. l-em Cadenili gadacdomiT zia-
ni miayena, rogorc sakuTar Tavs, aseve im dawesebulebas, rom-
lis saxeliTac is axorcielebs samsaxureobriv uflebamosile-
bas, agreTve man Seuracxyo sajaro samsaxuris reputacia, igi val-
debuli iyo jerovnad ganexorcielebina masze dakisrebuli mo-
valeobebi, Tumca ganzrax daarRvia sagzao moZraobis wesebi, rom-
liTac aseve uxeSad daarRvia masze dakisrebuli samsaxurebrivi
movaleoba, aRniSnulma saboloo jamSi gamoiwvia cxovelis dazi-
aneba, SemdgomSi misi umweo mdgomareobaSi mitoveba, k. l-es Sem-
Txvevis adgilze ar ganuxorcielebia raime iseTi qmedeba, rom-
liTac daexmareboda dazaralebul cxovels, momxdarma inciden-
tma gamoiwvia SemTxvevis adgilze Sekrebili mosaxleobis agre-
sia (aRniSnulma moqmedebam gansakuTrebiT aRaSfoTa faqtis Sem-
swre pirebi, maT Soris arasrulwlovnebi, romlebic pirdapir say-
vedurs gamoxatavdnen k. l-eisa da k. l-eis samsaxuris mimarT),
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movlenaTa aRniSnulma jaWvma sabolood xeli Seuwyo sajaro da-
wesebulebis diskreditacias. kasatori miuTiTebs, rom sadavo
aqtebSi amomwuravad aris dasabuTebuli k. l-eis qmedebaSi saja-
ro dawesebulebis diskreditaciisken mimarTuli uRirsi saqci-
elis iuridiuli Semadgenlobis arseboba, Sesabamisad, safuZvli-
ani da argumentirebulia disciplinuri saxdelis umaRlesi zo-
mis _ samsaxuridan gaTavisuflebis gamoyeneba, rac warmoadgens
k. l-eis mier Cadenil darRvevaze Tanazomier, proporciul rea-
girebas.

mosarCelem (mowinaaRmdege mxarem) 11.12.2023w. warmoadgina sa-
kasacio Sesagebeli, masSi mimoixila 21.07.2020w. sarCelSi deta-
lurad Camoyalibebuli argumentacia da aRniSnul faqtobriv-sa-
marTlebriv Sefasebebze dayrdnobiT uaryo pirveli instanciis
sasamarTlos 13.05.2022w. gadawyvetilebaSi asaxuli motivacia. sa-
kasacio Sesageblis avtorma aRniSna, rom adgili hqonda mosarCe-
lis argumentebis ugulebelyofas, gamoyenebuli iqna iseTi ka-
nonmdebloba, romelic ar moqmedebda sasamarTlo gadawyvetile-
bis aRsrulebisas, arasworad iqna ganmartebuli ̀ sajaro samsaxu-
ris Sesaxeb~ kanonis 118-e muxlis me-3 punqti, dairRva sasamar-
Tlo aqtebis savaldebuloobis principi, aseve adgili hqonda sa-
samarTlos kanonier ZalaSi Sesuli gadawyvetilebiT dadgenili
faqtebis ignorirebas, ar arsebobda sadavo aqtis gamocemis nor-
matiuli safuZvlebi, xolo _ Tavad sadavo aqtebi iyo dausabuTe-
beli, mosarCelem aseve ver SeZlo sakuTari mosazrebebis wardge-
na administraciuli warmoebisas, sadavo aqtebi ki moqmedebda uku-
ZaliT, isini ar Seicavdnen ZalaSi Sesvlis TariRs, amavdroulad,
mosarCelis qmedeba saerTod ar warmoadgenda disciplinur ga-
dacdomas, miT ufro mZime disciplinur gadacdomas, yovelive aR-
niSnulis safuZvelze, adgili hqonda Tanazomierebis principis
darRvevas. damatebiT, sakasacio Sesageblis avtorma aRniSna, rom
mosarCeles 01.12.2016w. administraciuli samarTaldarRvevis #...
oqmiT (`daarRvia sagzao moZraobis wesebi, imoZrava qveiTTa bi-
likze, daaziana sxvisi qoneba, ris Semdegac datova sagzao-sat-
ransporto SemTxvevis adgili~) ukve daekisra administraciuli
pasuxismgebloba, xolo igive qmedebisTvis mas damatebiT Seefar-
da disciplinuri pasuxismgebloba _ dakavebuli Tanamdebobidan
gaTavisuflebis saxiT. sakasacio Sesageblis avtori miuTiTebs,
rom mocemul SemTxvevaSi analogiis saxiT unda gavrceldes ̀ sa-
jaro samsaxuris Sesaxeb~ kanonis me-100 muxlis me-3 punqti, rom-
lis mixedviT sasamarTlos mier Sesabamisi gamamtyunebeli gadaw-
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yvetilebis gamotana gamoricxavs disciplinuri gadacdomis faq-
tis arsebobis gamo disciplinuri pasuxismgeblobis zomis Sefar-
debis SesaZleblobas. amdenad, saxezea, aseve, erTi da imave qme-
debisaTvis pasuxismgeblobis ganmeorebiT dakisrebis principis
darRvevac.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis, gasaCivrebuli gadaw-

yvetilebisa da sakasacio saCivris safuZvlebis Seswavlis Sede-
gad Tvlis, rom sakasacio saCivari unda dakmayofildes Semdeg
garemoebaTa gamo:

gansaxilvel SemTxvevaSi saxezea kombinirebuli sarCeli, _ Se-
cilebiTi (sask-is 2.1 mux. ̀ a~ qv.p.) da mavaldebulebeli (sask-is 2.1.
mux. ̀ g~ qv.p.) sarCeli. sarCeli SecilebiTia, rameTu mosarCele iT-
xovs samsaxuridan misi gaTavisuflebis Sesaxeb gadawyvetilebis
gauqmebas (mis baTilad cnobas) ̀ sajaro samsaxuris Sesaxeb~ kano-
nis 118-e muxlis me-3 punqtis safuZvelze, rac ganapirobebs sam-
saxuridan gaTavisuflebis safuZvlad arsebuli individualuri
administraciul-samarTlebrivi aqtis saqarTvelos kanonmdeb-
lobasTan Seusabamobis dadgenis saWiroebas. sarCeli mavaldebu-
lebelia im TvalsazrisiT, rom ukeTu saxezea samsaxuridan gaTa-
visuflebis Sesaxeb gadawyvetilebis gauqmebis sakanonmdeblo wi-
napirobebi da amdenad, arsebobs moxelis uflebebSi aRdgenis nor-
matiuli safuZveli, ̀ sajaro samsaxuris Sesaxeb~ kanonis 118-e mux-
lis me-4 punqtis Sesabamisad, samsaxurSi aRdgenil sajaro moxe-
les, miyenebuli zianis anazRaurebis restituciuli zomis saxiT,
eZleva ganacduri Tanamdebobrivi sargo.

davis gadawyveta saWiroebs upirveles yovlisa, aqtis kanon-
mdeblobis moTxovnebTan Sesabamisobis dadgenas, vinaidan mxo-
lod misi kanonmdeblobasTan Seusabamoba iwvevs zianis anazRa-
urebasTan dakavSirebiT administraciuli organos valdebule-
bis warmoSobas. sask-is me-2 muxlis `a~ qvepunqtis mixedviT, sa-
samarTloSi administraciuli davis sagani SeiZleba iyos admi-
nistraciul-samarTlebrivi aqtis Sesabamisoba saqarTvelos ka-
nonmdeblobasTan, xolo _ szak-is me-5 muxlis 1-li nawilis Sesa-
bamisad, administraciul organos ufleba ara aqvs kanonmdeb-
lobis moTxovnebis sawinaaRmdegod ganaxorcielos raime qmede-
ba, administraciul-samarTlebrivi aqti aris administraciuli
organos mier kanonmdeblobis safuZvelze gamocemuli samar-
Tlebrivi aqti (szak-is 2.1. mux. ̀ z~ qv.p.). administraciuli aqtis
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kanonierebis Sefaseba saWiroebs kanonierebis principis forma-
luri da materialuri ganzomilebebis, sxva sityvebiT, aqtis for-
maluri da materialuri kanonierebis Sefasebas, TiToeuli gana-
saxierebs samarTlebrivi saxelmwifos gansxvavebul, TumcaRa
erTmaneTTan mWidrod dakavSirebul koncefcias. saqarTvelos
konstituciis me-4 muxlis me-4 punqtis mixedviT, saxelmwifo
xelisufleba xorcieldeba konstituciiTa da kanoniT dadge-
nil farglebSi. formaluri kanonierebis principi moiTxovs imas,
rom administraciuli aqti miRebuli iyos uflebamosili orga-
nos mier, kanoniT gaTvaliswinebuli uflebamosilebis fargleb-
Si, kanonmdeblobiT cxadad gansazRvruli ganWvretadi samar-
Tlebrivi procedurebis dacvis gziT. formaluri kanonierebis
mizania mmarTvelobiTi saqmianobis proceduruli gamarTulo-
bis mowesrigeba (misi uzrunvelyofa), TviTneburi da administra-
ciuli organosaTvis an/da Tanamdebobis pirisaTvis kanoniT mi-
niWebuli uflebamosilebebis farglebs gacdeniT (ultra vires) mi-
Rebuli gadawyvetilebebis prevencia. saqmis masalebiT dastur-
deba, rom k. l-e samsaxurSi dainiSna 03.09.2013w. departamentis
ufrosis brZanebiT, departamentis ufrosis brZanebiT k. l-e ga-
Tavisuflda dakavebuli Tanamdebobidan 2016 wlis 02 dekembri-
dan. ̀ sajaro samsaxuris Sesaxeb~ 31.10.1997w. kanonis 79.1 muxlis
Tanaxmad im Tanamdebobis pirs an dawesebulebas, romelsac aqvs
moxelis Tanamdebobaze daniSvnis ufleba, uflebamosilia dis-
ciplinuri gadacdomisaTvis gamoiyenos disciplinuri pasuxis-
mgeblobis zomebi, maT Soris `sajaro samsaxuris Sesaxeb~
31.10.1997w. kanonis 93.1 muxlis Sesabamisad samsaxuridan gaTavi-
sufleba. amdenad, sadavo aqtebi gamocemulia uflebamosile-
bis farglebSi. sakasacio palata ar iziarebs mosarCelis mosaz-
rebebs sadavo aqtebis kanoniT dadgenili wesebis darRveviT ad-
ministraciuli warmoebis Catarebis Sesaxeb. saqmis masalebiT
dasturdeba, rom k. l-es departamentis 07.02.2020w. weriliT ec-
noba Tbilisis saapelacio sasamarTlos 18.05.2018w. gadawyveti-
lebis aRsrulebis mizniT administraciuli warmoebis dawyebis
Sesaxeb, aRniSnulTan dakavSirebiT k. l-es gaegzavna garemosdac-
viTi zedamxedvelobis departamentis ufrosis 07.02.2020w. brZa-
nebis asli (Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 18.05.2018w. #3b/612-18 gadawyvetilebis aRsru-
lebis mizniT, individualuri administraciul-samarTlebrivi
aqtis gamocemis uzrunvelsayofad administraciuli warmoebis
dawyebis Taobaze), adresats ecnoba, rom zepiri mosmenis gamar-
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Tvis TariRis Taobaze damatebiT miiRebda Setyobinebas. depar-
tamentis 22.04.2020w. weriliT k. l-es ecnoba, rom koronavirusis
gamo departamentis saqmianoba distanciurad xorcieldeboda,
ric gamoc mizanSeuwonlad iqna miCneuli zepiri ganxilvis ga-
marTva, adresats mieca winadadeba werilis Cabarebidan 5 dRis
vadaSi warmoedgina sakuTari werilobiTi mosazrebebi. k. l-eis
warmomadgenelma 27.04.2020w. werilobiTi mosazreba warudgina
departaments. k. l-eis warmomadgenlis administraciul saCivar-
ze saqarTvelos garemos dacvisa da soflis meurneobis saminis-
troSi warmoebis dros mxareTa monawileobiT Catarda zepiri
sxdoma, departamentis 12.06.2020w. weriliT k. l-eis warmomadge-
nels ecnoba 23.06.2020w. zepiri sxdomis Catarebis dro da adgi-
li, sadac k. l-eis warmomadgenels mieca sakuTari poziciis Ca-
moyalibebis SesaZlebloba. mocemuli saqmis davis sagans Sead-
gens garemosdacviTi zedamxedvelobis departamentis
06.05.2020w. maisis DES 9 20 00000124 brZanebis, garemosdacviTi
zedamxedvelobis departamentis 07.05.2020w. DES 0 20 00000693
brZanebis, saqarTvelos garemos dacvisa da soflis meurneobis
ministris 02.07.2020w. #2-555 brZanebis kanoniereba. sakasacio pa-
lata aRniSnavs, rom administraciul saCivarze warmoebis Cata-
rebis Sedegad gamocemul aqts, rogorc organos TviTkontro-
lis administraciul ierarqiul sistemaSi damagvirgvinebel aqts
da Sesabamisad sasamarTloSi gasaCivrebis potenciuri mniSvne-
lobis mqone aqts, gansakuTrebuli adgili ukavia administraci-
ul warmoebaSi. mosarCele, marTalia, sadavod xdis ministris
02.07.2020w. #2-555 brZanebas, Tumca am aqtis mimarT raime pre-
tenzias ar gamoTqvams. meore administraciuli warmoebisas gaT-
valiswinebul iqna avtomanqanaze damontaJebuli videoregis-
tratori, romelSic naTlad Cans k. l-eis mier moZraobis wesebis
ganzrax, uxeSi darRveva, skverSi mZinare ZaRlze avtomanqaniT
gadavla, Seswavlil iqna iq myofi mosaxleobis reaqcia, mowmee-
bis axsna-ganmartebebi, CD diskSi asaxuli TviTmxilvelTa mier
momxdaris aRwera, Sefaseba mieca mosarCelis mier dazianebuli
cxovelis mitovebas. aqtis momzadebis da gamocemis kanoniT dad-
genili moTxovnebis darRveviT Catarebis gamo aqtis baTilad
cnobis safuZvlebi aRwerilia szak-is 601 muxlis me-2 nawilSi,
romlis Tanaxmad aqtis momzadebis an gamocemis wesis arsebiTad
darRveva CaiTvleba administraciul-samarTlebrivi aqtis gamo-
cema 32-e da 34-e muxlebiT gaTvaliswinebuli wesis darRveviT
Catarebul sxdomaze an kanoniT gaTvaliswinebuli administra-
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ciuli warmoebis saxis darRveviT, anda iseTi darRveva, romlis
ararsebobis SemTxvevaSi, mocemul sakiTxze miRebuli iqneboda
sxvagvari gadawyvetileba. aRniSnulidan gamomdinare, sakasacio
palata Tvlis, rom ar arsebobs administraciuli warmoebis we-
sebis darRvevis gamo sadavo aqtebis gauqmebis safuZveli.

kanoniereba ar amoiwureba mxolod formaluri kanonierebis
SemowmebiT. materialuri kanoniereba moiTxovs, rom administra-
ciuli aqti Seesabamebodes moqmed kanonmdeblobas Tavisi arse-
biTi SinaarsiT, rac gulisxmobs aseTi aqtis saqarTvelos kon-
stituciiT aRiarebul adamianis ZiriTad uflebebTan, propor-
ciulobasTan (sajaro da kerZo interesebis Tanazomiereba), dis-
kreciuli uflebamosilebis marTlzomierad ganxorcielebisa da
sxva iseT sakvanZo (fuZemdeblur) principebTan Tu normebTan
Sesabamisobas, romlebic administraciul samarTals sZens Ta-
vis imanentur sakonstitucio bunebas. aRniSnuli TvalsazrisiT,
kanoniereba aris aramxolod iuridiuli formis an uflebamosi-
lebis sakiTxi, aramed aseve Sinaarsisa da dasabuTebis sakiTxi.
Sesabamisad, administraciuli aqti SesaZloa moklebuli iyos sa-
marTlebriv validurobas (iyos arara an baTili) ara martooden
im safuZvliT, rom igi uflebamosilebaTa gamijvnis formalur-
samarTlebriv modelTan ver modis TanxvedraSi, aramed iseT Sem-
TxvevebSic, rodesac formaluri Sesabamisobis, proceduruli
moTxovnebis dacvis miuxedavad, administraciuli aqti warmo-
Sobs zemoT dasaxelebul sajaro-samarTlebriv principebTan Se-
usabamo Sedegebs.

saqarTvelos konstituciis 25-e muxlis 1-li punqtis me-2 wi-
nadadebis mixedviT, sajaro samsaxuris pirobebi ganisazRvreba
kanoniT. miTiTebuli norma moicavs saxelmwifo samsaxurSi saqmi-
anobis Seuferxebeli ganxorcielebis sxvadasxva uflebriv kom-
ponents, xolo _ maT Soris, samsaxuridan dausabuTebeli gaTavi-
suflebisgan dacvis garantias (saqarTvelos sakonstitucio sa-
samarTlos 17.11.2022w. gadawyvetileba #1/9/1673,1681 saqmeze
`londa Toloraia da saqarTvelos saxalxo damcveli saqarTve-
los parlamentis winaaRmdeg~, §II-5.). saqarTvelos konstituciis
25-e muxlis pirveli punqtis me-2 winadadebis mizani, umTavre-
sad, SromiTi uflebebis dacvaa, rac moiazrebs Sromis saTanado
pirobebis uzrunvelyofas, Tanamdebobrivi sargos miRebis SesaZ-
leblobas, uflebamosilebis dausabuTeblad Sewyvetisagan dac-
vas da sxva SromiT garantiebs. saqarTvelos konstituciiT Sro-
miTi uflebebis dacvis amosavali wertilia piris individualuri
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ufleba, sakuTari kvalifikaciisa da SesaZleblobebis gaTvalis-
winebiT, eweodes SromiT saqmianobas sajaro samsaxurSi, iRebdes
Sesabamis anazRaurebas, hqondes karieruli winsvlis saSualeba
da misi Tanamdebobidan gaTavisufleba damokidebuli ar iyos ro-
melime piris subieqtur Sexedulebasa Tu TviTnebobaze. amdenad,
rogorc wesi, profesiuli sajaro moxelis Tanamdebobidan dau-
sabuTeblad gaTavisuflebis akrZalvis umTavresi mizani misi Sro-
miTi uflebis dacvaa (saqarTvelos sakonstitucio sasamarTlos
23.04.2021w. #3/1/1298,1313 gadawyvetileba saqmeze ̀ Tamaz meWiau-
ri saqarTvelos parlamentis winaaRmdeg~, §II-9; saqarTvelos sa-
konstitucio sasamarTlos 11.04.2014w. #1/2/569 gadawyvetileba
saqmeze `saqarTvelos moqalaqeebi _ daviT kandelaki, natalia
dvali, zurab daviTaSvili, emzar goguaZe, giorgi melaZe da mamu-
ka faCuaSvili saqarTvelos parlamentis winaaRmdeg~, §II-1). saxel-
mwifo Tanamdebobaze saqmianoba, Tavisi SinaarsiT, warmoadgens
SromiTi urTierTobis gansakuTrebul, specifikur segments, mi-
si specifikuroba, upirvelesad, ganpirobebulia im garemoebiT,
rom am SemTxvevaSi damsaqmebeli swored saxelmwifoa, saqarTve-
los konstituciis 25-e muxli ukavSirdeba piris konstituciur
uflebas ganaxorcielos saqmianoba sajaro sferoSi, Seasrulos
saxelmwifo institutebis mier delegirebuli esa Tu is ufleba-
mosileba (ix. saqarTvelos sakonstitucio sasamarTlos
17.11.2022w. gadawyvetileba #1/9/1673,1681 saqmeze ̀ londa Tolo-
raia da saqarTvelos saxalxo damcveli saqarTvelos parlamen-
tis winaaRmdeg~, §II-6, §II-27, §II-8.). amasTanave, sajaro samsaxuri/
Tanamdebobebi, Tavisi arsiT, sakmaod mravalferovania, saxelmwi-
fo Tanamdebobis pirebi axorcieleben da xels uwyoben sajaro
saqmianobas. isini sajaro mmarTvelobis ganxorcielebis proces-
Si, sakuTari kompetenciis farglebSi amzadeben, iReben gadawyve-
tilebebs an/da zedamxedvelobas uweven maT aRsrulebas da, am-
gvarad, emsaxurebian sajaro interesebs. sajaro miznebis ganxor-
cielebaze orientirebuli, sajaro funqciis ganmaxorcielebeli
pirebi, sajaro funqciis efeqtianad da srulyofilad ganxorci-
elebisaTvis unda sargeblobdnen saqarTvelos konstituciis 25-
e muxliT gaTvaliswinebuli konstituciuri garantiebiT (saqar-
Tvelos sakonstitucio sasamarTlos 11.04.2014w. #1/2/569 gadaw-
yvetileba saqmeze ̀ saqarTvelos moqalaqeebi _ daviT kandelaki,
natalia dvali, zurab daviTaSvili, emzar goguaZe, giorgi melaZe
da mamuka faCuaSvili saqarTvelos parlamentis winaaRmdeg~, II-5-
6). amasTanave sajaro samsaxuris arsi, misi sakvanZo buneba uci-
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loblad moiTxovs sajaro moxelis sajaro samsaxuris principe-
biT boWvas, rameTu, demokratiul sazogadoebaSi sajaro moxele-
Ta misiaa, daexmaron saxelmwifos masze dakisrebuli funqciebis
SesrulebaSi (ix. evropuli sasamarTlos didi palatis 12.02.2008w.
gadawyvetileba saqmeze Guja v. Moldova, App. No. 14277/04, §§70-71). aRi-
arebulia, aseve, rom samsaxurebrivi urTierTobebi efuZneba or-
mxriv ndobas (ix. evropuli sasamarTlos didi palatis 05.09.2017w.
gadawyvetileba saqmeze Bărbulescu v. Romania, App. No. 61496/08, §121(vi)).
sakasacio palata miuTiTebs, rom sajaro samsaxurSi sajaro moxe-
lis saqmianoba unda ganasaxierebdes ormxrivi ndobis pativisce-
mis mizans. ormxrivi ndobis principi afuZnebs sajaro samsaxursa
da sajaro moxeles Soris arsebuli urTierTobebis maorganize-
bel mravalSrian eTikur koncefcias. ormxrivi ndoba aris zneob-
riv-samarTlebrivi kategoria, misi normatiuloba saWiroebs sa-
jaro moxelis moqmedebisa Tu qcevis moqmed kanonmdeblobasTan
ara martooden formalur Sesabamisobas, aramed, sajaro samsaxu-
ris struqturuli principebis suliskveTebis Suqze moqmedebis,
maT Sesabamisad qcevis wesebis dacvas. ramdenadac sajaro samsa-
xuri, am terminis farTo SinaarsiT, warmoadgens saxelmwifos ab-
straqtuli da konkretuli miznebis normatiul gamovlinebas,
yvela sajaro organo, saboloo jamSi, saxelmwifos warmoadgens,
saxelmwifo aris am organoTa sistema da mTlianoba. rodesac dava
ukavSirdeba saerTo uflebas, erToblivi sajaro interesi safuZ-
vlad udevs aseTi uflebis arsebobas, amdenad, organoebi soli-
darulad ganasaxiereben erTmaneTis interesebsac, ukeTu maTi in-
teresis safuZvlad arsebuli ufleba saerToa. sakasacio palata
aRniSnavs, rom zogjer sajaro moxelis disciplinurma gadacdo-
mam SesaZloa gamoiwvios sajaro moxelesa da sajaro dawesebule-
bas Soris ormxrivi ndobis bazisis im masStabiT rRveva, rom mxa-
reTa samsaxurebrivi urTierTobis moSla, romlis samarTlebrivi
Sedegic aris piris gaTavisufleba, dasabuTebuli iyos da amde-
nad, sargeblobdes prioritetiT aseTi urTierTobis SenarCune-
basTan mimarTebiT.

`sajaro samsaxuris Sesaxeb~ kanonis 106-e muxlis me-3 punqtis
mixedviT, moxelis samsaxuridan gaTavisuflebis Sesaxeb gadaw-
yvetileba aris individualuri administraciul-samarTlebri-
vi aqti da igi unda akmayofilebdes szak-is 52-e da 53-e muxlebiT
dadgenil moTxovnebs. kanonmdebloba yvela administraciul-
samarTlebrivi aqtis mimarT adgens dasabuTebis moTxovnas (szak-
is 53-e mux. 1-eli naw.), diskreciuli uflebamosilebis fargleb-
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Si aqtis dasabuTebis saerTo imperativi damatebiT moTxovnebs
iTvaliswinebs (szak-is 53-e mux. me-4 naw.). Tu administraciuli
organo administraciul-samarTlebrivi aqtis gamocemisas moq-
medebda diskreciuli uflebamosilebis farglebSi, werilobiT
dasabuTebaSi mieTiTeba yvela is faqtobrivi garemoeba, romel-
sac arsebiTi mniSvneloba hqonda administraciul-samarTleb-
rivi aqtis gamocemisas (szak-is 53.4 mux.). aqtis dasabuTebis Sina-
arsisa da moculobisadmi moTxovnebi determinirebulia sakiT-
xis TaviseburebebiT. dasabuTeba yovelTvis xarisxobrivia, mas-
Si ar aris nagulisxmevi mxolod ubralo mizezis, motivaciis an
garkveuli faqtoris miTiTeba, es ukanaskneli araTu amowuravs,
aramed qmnis xarisxiani dasabuTebis niadags. dasabuTeba yovel-
Tvis metyvelebs argumentebis eniT, argumentma unda gaamarTlos
am aqtivobiT saxeldebuli procesis arsi, argumenti romelic
ver asrulebs am mizans, ar amarTlebs kvalificiuri iuridiuli
argumentis arss. ramdenadac abstraqtuli sakonstitucio prin-
cipebi yovelTvis asaxulia administraciuli samarTlis norme-
bis konkretul gamoyenebaSi, dasabuTeba moiTxovs iuridiulad
vargisi, Tanmimdevruli da Sinagani winaaRmdegobisagan dacli-
li argumentebis logikuri, erTmaneTTan myarad dakavSirebuli
jaWvis moyvanas, romelic miznad isaxavs samsaxuridan gaTavi-
suflebis RonisZiebis materialuri kanonierebis _ misi propor-
ciulobis demonstrirebas. `sajaro samsaxuris Sesaxeb~
31.10.1997w. #1022-Is kanonis 79-e muxlis 1-li punqtis mixedviT,
im Tanamdebobis pirma an dawesebulebam, romelsac aqvs moxelis
Tanamdebobaze daniSvnis ufleba, disciplinuri gadacdomisaT-
vis mis mimarT iTvaliswinebda disciplinuri pasuxismgeblobis
Semdegi zomebis gamoyenebas: a) SeniSvna; b) gafrTxileba; g) ara
umetes aTi samuSao dRis xelfasis dakaveba; d) samsaxurebrivi
movaleobis Sesrulebisagan CamoSoreba xelfasis gacemis SeCe-
rebiT _ ara umetes aTi samuSao dRisa; e) ufro dabali Tanrigis
Tanamdebobriv sargoze gadayvana _ ara umetes erTi wlisa; v) sam-
saxuridan ganTavisufleba am kanonis safuZvelze. disciplinu-
ri pasuxismgeblobis msgavs, Tumca garkveulwilad gansxvavebul
diferencirebas Seicavs ̀ sajaro samsaxuris Sesaxeb~ kanonis sad-
Reisod moqmedi redaqciis 96-e muxlis 1-li punqtis `a~-`e~ qve-
punqtebi. normatiul aqtebSi disciplinuri pasuxismgeblobis
zomaTa gradaciis arseboba imTaviTve moiTxovs administraciu-
li organos mxridan disciplinuri gadacdomis srulyofilad
Seswavlasa da Sefasebas (ix. susg., #bs-523(2k-23), 28.11.2023w.). sa-
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kasacio palata miuTiTebs, rom gradacia moiazrebs diferenci-
rebas, diferencirebis aucilebloba TavisTavad aris ganpiro-
bebuli disciplinuri darRvevis simZimiT. disciplinuri dar-
Rveva moiTxovs masze adekvatur reagirebas, msubuqi darRveva
saWiroebs msubuq, xolo mZime darRveva ufro mZime reagirebas,
yvela disciplinur gadacdomaze identuri reagirebis SemTxve-
vaSi saerTod azrs dakargavda msubuqi da mZime gadacdomis er-
TmaneTisagan gamijvnis mniSvneloba. amdenad, pirisaTvis Sefar-
debuli disciplinuri saxdeli unda ganasaxierebdes discipli-
nur saxdelebs Soris arsebuli diferencirebis normatiul mi-
zans. Sesabamisad, disciplinuri zomis gamoyeneba, rogorc admi-
nistraciis calmxrivi nebis gamovlena, marTlzomierad unda gan-
xorcieldes. administraciis mxridan nebismier darRvevaze re-
agireba unda moxdes proporciulobis moTxovnis dacviT, saja-
ro mosamsaxurisaTvis dakisrebuli disciplinuri saxdeli Sesa-
bamisobaSi unda iyos mis mier Cadenili disciplinuri gadacdo-
mis simZimesTan da iTvaliswinebdes disciplinuri gadacdomis
Cadenisas arsebul garemoebebs. disciplinuri pasuxismgeblo-
bis zomis Sefardeba xdeba darRvevis mizezis, damdgari Sede-
gis, misi Tavidan acilebis SesaZleblobis da sxva faqtorebis
gaTvaliswinebiT. samsaxuridan gaTavisufleba, rogorc ukidu-
resi RonisZieba, unda iyos darRvevis simZimis proporciuli (ix.
susg #bs-809-805(3k-17), 17.01.2019w.). administraciul organos
ar gaaCnia raime aRmatebuli statusi an absoluturi Zalaufle-
ba, rac avaldebulebs mas daasabuTos Tavisi gadawyvetileba, xse-
nebuli zrdis aqtis xarisxs. diskreciuli uflebamosilebis ga-
moyeneba gulisxmobs gadawyvetilebis Sedegis dasabuTebas, rom-
lis meSveobiT irkveva miRebul iqna Tu ara uSecdomo gadawyve-
tileba (ix. susg. #bs-797(k-18), 07.03.2019w.). sakasacio palata aR-
niSnavs, rom marTalia administraciul organos gaaCnia diskre-
ciuli uflebamosileba disciplinuri saxdelis arCevaSi, Tumca
amavdroulad, yuradsaRebia, rom samsaxuridan gaTavisufleba
unda warmoadgendes ̀ ultima ratio” (ukanaskneli argumenti, ukanas-
kneli saSualeba) _ im saxdels, romelic gamoyenebuli unda iq-
nes ukidures SemTxvevaSi, maSin, rodesac dasaqmebulis mimarT
mis mier Cadenili gadacdomis xasiaTidan da simZimidan gamomdi-
nare ufro msubuqi sanqciis Sefardebas azri aqvs dakarguli. am-
denad, rodesac saqme exeba ukiduresi disciplinuri saxdelis
gamoyenebas, administraciuli organos mier aqtis dasabuTebu-
lobam unda miaRwios im xarisxs, rom obieqturi damkvirvebeli
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daarwmunos saqmis sxvagvarad gadawyvetis mizanSeuwonlobaSi.
sakasacio palata iziarebs kasatoris mosazrebas maszed, rom

saxezea ̀ sajaro samsaxuris Sesaxeb~ 31.10.1997w. #1022-Is kanonis
78-e muxlis 1-li punqtis ̀ g~ qvepunqtiT gaTvaliswinebuli dar-
Rveva, romlis mixedviT disciplinur gadacdomas warmoadgens
zogadzneobrivi normebis winaaRmdeg an moxelisa da dawesebu-
lebis diskreditaciisaken mimarTuli uRirsi saqcieli (brale-
uli qmedeba), ganurCevlad imisa samsaxurSia Cadenili Tu mis ga-
reT. sakasacio palata aRniSnavs, rom mocemulis msgavs samar-
Tlebriv konstruqcias Seicavs ̀ sajaro samsaxuris Sesaxeb~ sad-
Reisod moqmedi kanonis 85-e muxlis 1-li punqtis ̀ g~ qvepunqtic,
imis miuxedavad, rom xsenebuli normiT dadgenili disciplinu-
ri gadacdomis teqstSi ganxorcielda garkveuli redaqciuli
cvlilebebi. sakasacio palata aRniSnavs, rom rogorc Tbilisis
saapelacio sasamarTlos administraciul saqmeTa palatis
18.05.2018w. (saqme #3b/612-18) gadawyvetilebis, ise sakasacio sa-
samarTlos administraciul saqmeTa palatis 29.11.2019w. (saqme
#bs-948(2k-18) ganCinebis saerTo Sinaarsis mixedviT, mopasuxe
administraciuli organo valdebuli iyo ganesazRvra Tu raSi
gamoixateboda ̀ sajaro samsaxuris Sesaxeb~ 31.10.1997w. #1022-Is
kanonis 78-e muxlis 1-li punqtis ̀ g~ qvepunqtis moTxovnaTa dar-
Rveva, romelic saWiroebda avtonomiuri formiT dasabuTebas.
aRniSnuli TvalsazrisiT, faqtobriv-samarTlebriv safuZvels
moklebulia saapelacio palatis gasaCivrebul gadawyvetileba-
Si Camoyalibebuli msjeloba maszed, rom TiTqos realurad ar
Sesrulebula kanonier ZalaSi Sesuli gadawyvetilebiT dadge-
nili aucilebeli moTxovnebi, xolo sadavo aqtebis gamocemis miz-
niT Catarebuli warmoebisas mopasuxeebis mier arsebiTad imave
faqtebze da garemoebebze iqna miTiTebuli, romelzedac saape-
lacio palatam msjeloba arasakmarisad miiCnia. saapelacio pa-
latis gasaCivrebul gadawyvetilebaSi, yovelgvari argumenta-
ciis an/da msjelobis gareSe moxda erTmaneTTan Sinaarsobrivad
daukavSirebeli amonaridebis akonteqsturi formiT citireba,
adgili ar hqonia saapelacio da sakasacio sasamarTlo aqtebis
Sinaarsis realuri gagebis adekvatur mcdelobas. mocemuli
TvalsazrisiT, sakasacio palata yuradRebas amaxvilebs saqar-
Tvelos uzenaesi sasamarTlos administraciul saqmeTa palatis
29.11.2019w. (saqme #bs-948(2k-18) ganCinebaSi Camoyalibebul msje-
lobaze maszed, rom marTalia ̀ k. l-e cxovelis mokvlis ganzrax-
viT ar moqmedebda, Tumca aRniSnuli imTaviTve ar gulisxmobs k.
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l-eis gaTavisuflebis Sesaxeb brZanebis aramarTlzomierebas~
(ix. gv.5.). gansaxilvel SemTxvevaSi saapelacio palatis gasaCiv-
rebuli gadawyvetileba Seicavs mxolod daskvnas imasTan dakav-
SirebiT, rom administraciulma organom ver daasabuTa Tu ra
formiT ganxorcielda dawesebulebis diskreditacia (dawesebu-
lebis diskreditaciisken mimarTuli uRirsi saqcieli) mosarCe-
le k. l-eis mier Cadenili disciplinuri gadacdomiT, romlis gaz-
rax Cadenis faqti ar dgindeba, gasaCivrebuli gadawyvetileba
ar Seicavs msjelobas zemoaRniSnuli samarTlebrivi daskvnis
ganmapirobebel faqtobriv-samarTlebriv argumentaciasTan mi-
marTebiT, romelic safuZvlad unda daedos amgvar samarTleb-
riv daskvnas, miT umetes im pirobebSi, rodesac saapelacio Sesa-
gebelSi detalurad iqna miTiTebuli aseT argumentaciaze. saa-
pelacio palatis gasaCivrebul gadawyvetilebaSi araTu gaqar-
wylebulia, aramed saerTod Sefasebis gareSea datovebuli mo-
pasuxis im pretenziebis safuZvlianoba, romelTac uSualod
efuZneboda misi moTxovnis warmatebis bedi (evropuli sasamar-
Tlos 09.12.1994w. gadawyvetileba saqmeze Case of Hiro Balani v. Spain,
App. No. 18064/91, §28; ix. agreTve. evropuli sasamarTlos
24.05.2005w. gadawyvetileba saqmeze Buzescu v. Romania, Application
no. 61302/00, §67.).

disciplinuri gadacdoma aris zogadzneobrivi normebis wi-
naaRmdeg an moxelisa da dawesebulebis diskreditaciisaken mi-
marTuli uRirsi saqcieli (braleuli qmedeba), ganurCevlad imi-
sa samsaxurSia Cadenili Tu mis gareT (31.10.1997w. ̀ sajaro samsa-
xuris Sesaxeb~ kanonis 78-e muxlis 1-li punqtis `g~ qvepunqti,
amJamad moqmedi kanonis 85-e muxlis 1-li punqtis ̀ g~ qvepunqti).
`sajaro samsaxuris Sesaxeb~ 31.10.1997w. #1022-Is kanonis 732 mux-
li adgens moxelis qcevis zogad wesebs sajaro samsaxurSi, ker-
Zod xsenebuli muxlis 1-li punqtis Tanaxmad, sajaro mosamsa-
xurem Tavisi saqmianoba unda ganaxorcielos saqarTvelos kanon-
mdeblobis safuZvelze, qcevis zogadi wesebis Sesabamisad, xo-
lo amave muxlis me-6 punqtis Sesabamisad, sajaro mosamsaxurem
Tavidan unda aicilos nebismieri qmedeba, romelic zians miaye-
nebs piradad mis, misi dawesebulebis an sajaro samsaxuris repu-
tacias. sakasacio palata aRniSnavs, rom miTiTebuli normis dac-
vis obieqtia sajaro dawesebulebis instituciuri reputacia da
sajaro dawesebulebis avtoritetisadmi sazogadoebrivi ndo-
ba, am ukanasknels mniSvnelovani ziani SesaZlebelia miadges aram-
xolod ganzraxi, aramed gaufrTxilebeli moqmedebiTac. normis
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moqmedebis arealis mxolod ganzraxviT Cadenili qmedebebiT Se-
mosazRvra ar emsaxureba normis legitimuri miznis dacvas. dau-
sabuTebelia mosarCelis mosazreba reputaciuli zianis mxolod
ganzraxviT miyenebis SesaZleblobis Sesaxeb, norma ganimarteba
rogorc normis teqstis, ise normis miznis Suqze, normis Sinaar-
sTan dakavSirebiT mxolod semantikuri ganzomileba ar amowu-
ravs ganmartebis hermenevtikul areals. sakasacio palata miu-
TiTebs, rom sajaro dawesebulebis an/da moxelis avtoritetis
diskreditacias adgili aqvs maSin, rodesac moxelis qceva abso-
luturad SeuTavsebelia sajaro dawesebulebis saxelmwifoeb-
riv-normatiul yofierebasa da sajaro dawesebulebis reputa-
ciis Tanmimdevrul eTikur koncefciasTan, romelSic igulis-
xmeba sajaro samsaxuris miznebis, amocanebisa da principebis
mTlianobis idea. sakasacio palata miuTiTebs, rom ̀ sajaro sam-
saxuris Sesaxeb~ 31.10.1997w. #1022-Is kanonis 78-e muxlis 1-li
nawilis ̀ g~ qvepunqtze (`sajaro samsaxuris Sesaxeb~ kanonis sad-
Reisod moqmedi redaqciis 85.1 mux. `g~ qvp.p.) msjeloba yovel-
Tvis SefasebiTia, igi samarTlebrivi ̀ principis~ kategoriaa, zo-
gadad ar arsebobs raime gancalkevebuli ̀ wesi~ an ̀ norma~ rome-
lic pirdapir da definiciurad gansazRvravs piris saqcieli
uRirsobas, mis moralur normebTan Seusabamobas, mxedveloba-
Sia misaRebi TiToeuli saqmis faqtobrivi mocemuloba, obieq-
turi da subieqturi faqtorebi, romelic safuZvlad udevs ga-
moyenebis RonisZiebis Tanazomierebaze msjelobas. subsidiaro-
bis principis gaTvaliswinebiT, administraciuli organo garkve-
ulwilad ukeTes poziciaSi imyofeba sajaro dawesebulebis an/
da moxelis avtoritetis diskreditaciis faqtis Sefasebis Tval-
sazrisiT, organos mosazrebas marTlac unda mieniWos garkveu-
li mniSvneloba, Tumca diskreditaciis faqti unda arsebobdes
obieqturad, igi ver daefuZneba mxolod diskreditaciis arse-
bobis faqtTan dakavSirebul administraciuli organos aRqmas
da warmodgenas. sakasacio palata miuTiTebs, rom diskredita-
cia yovelTvis ganpirobebulia moxelis ̀ uRirsi saqcieliT~ (78.1
mux. ̀ a~ qv.p.) rameTu saqcieli, romelic ar aris uRirsi, verc da-
wesebulebis diskreditacias gamoiwvevs (condition sine qua non (uSu-
alo mizezobrioba)). normaSi moxseniebuli termini _ ̀ uRirsi saq-
cieli~ _ miuTiTebs sajaro moxelis maRali statusisaTvis Sesa-
ferisad (Rirseulad) moqcevis obieqtur aucileblobaze. ̀ uRir-
si saqcieli~, rogorc normatiuli Sinaarsis Semcveli cneba, ̀ sa-
jaro samsaxuris Sesaxeb~ kanonis amJamad moqmedi redaqciis 85-
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e muxlis 1-li punqtis ̀ g~ qvepunqtiT dazustda da ganisazRvra
rogorc ̀ eTikis normebis, qcevis zogadi wesebis ugulebelyo-
fad an darRvevad.~ eTika aris mecniereba moralis Sesaxeb, mora-
li aris eTikis disciplinis Seswavlis obieqti, incidentis dros
konkretuli moraluri normebis pozitivizaciis SesaZlo ar ar-
sebobis faqts ver mieniWeba prioriteti, moraluri normis va-
lidurobas uSualod ganapirobebs Tavad normis arsebiTi sub-
stancia, misi imanenturi moraluri Sinaarsi, rogorc samarTli-
anobis sakiTxi, moraluri normebis pozitiur kanonSi gawera iu-
ridiuli formiT aRiarebs arsebul eTikur sinamdviles, anu je-
rarsi xdeba arsi, samarTalsa da morals Soris arsebobs cxadi
gansxvavebebi, Tumca maT Soris aseve arsebobs aucilebeli kon-
ceptualuri kavSirebic, rac imas niSnavs, rom isini antagonis-
tur movlenaTa rigs ar ganekuTvnebian, maTi sxvaobis hiperbo-
lizacia, erTi mxriv, iwvevs samarTlebriv nihilizms, xolo meo-
re mxriv, saxelmwifos, marTlmsajulebis, samarTlianobis yo-
velgvari zneobrivi principebisagan aTavisuflebs. zneobrivi
norma imitom ki ar aris moraluri, rom igi kanonSia gawerili,
aramed zneobrivi norma kanonSi imitom aris gawerili, rom igi
moraluria. amdenad, saqcieli uRirsia, SeuTavsebelia sajaro
moxelis Rirseulad moqcevis eTikur koncefciasTan, rodesac
darRveuli an/da ugulebelyofilia eTikis normebi da qcevis
zogadi wesebi, aRniSnuli iwvevs sajaro dawesebulebis reputa-
ciis diskreditacias. sajaro dawesebulebis reputacias SesaZ-
loa ziani miadges aramxolod uSualod samsaxurSi, aramed sam-
saxuris gareT moxelis qceviTac, gansakuTrebiT swored samsa-
xuris gareT moxelis qcevam SeiZleba iqonios arsebiTi zegavle-
na sajaro dawesebulebis reputaciis sazogadoebriv ndobasa Tu
aRqmaze. sajaro moxelis uRirsi qceva, garkveulwilad, yovel-
Tvis aisaxeba Tavad am moxelis reputaciaze, aseve Tavad sajaro
dawesebulebis avtoritetis pativiscemaze. amavdroulad, er-
TmniSvnelovnad cxadia isic, rom eTikuri normebis, qcevis we-
sebis yvela darRveva Tu ugulebelyofa erTnairi simwvaviT, in-
tensivobiTa Tu masStabiT ver gamoiwvevs sajaro dawesebule-
bis reputaciis Selaxvas. zogierTi qceva Tavisi masStabiT, Se-
saZloa araeTikuri, Tumca imdenad mcire mniSvnelobis iyos, rom
saerTod ver Sefasdes diskreditaciad, zogi SesaZloa Sefas-
des diskreditaciad, Tumca ara im masStabis mqoned, rom samsa-
xuridan gaTavisuflebisaTvis sakmaris safuZvlad CaiTvalos,
xolo zogi SesaZloa Sefasdes sajaro samsaxuris reputaciis im
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masStabiT diskreditaciad, rom samsaxuridan gaTavisuflebis
RonisZiebis garda, sxva RonisZiebis gamoyeneba SeuTavsebeli
iyos sajaro dawesebulebis mimarT sazogadoebriv ndobasTan. am-
denad, TiToeuli qceva, romelic warmoadgens eTikuri normebi-
sa Tu qcevis zogadi wesebis savaraudo darRvevas, unda Sefas-
des Tavisi bunebis, Seqmnili safrTxis, damdgari Sedegis, Sede-
gis gamosworebis SesaZleblobis an misi Semcirebis mizniT gan-
xorcielebuli Zalisxmevis, agreTve saqmisaTvis mniSvnelobis
mqone da uSualo konteqstiT ganpirobebuli obieqturi Tu su-
bieqturi faqtorebis urTierTSejerebis safuZvelze. ̀ sajaro
samsaxuris Sesaxeb~ 31.10.1997w. #1022-Is kanonis 78-e muxlis 1-
li nawilis ̀ g~ qvepunqtiT gaTvaliswinebuli gansazRvrebis ab-
straqciis maRali xarisxi dauSvebelia iqces administraciuli
organos TviTnebobis wyarod, diskreciuli uflebamosilebis
marTlzomierad ganxorcielebasa da Tanazomierebis principis
daculobas samarTlebrivi imperativis Zala aqvs, miT ufro ma-
Sin, rodesac moraluri normebis, qcevis zogadi wesebis darRveva
da ugulebelyofa, sxvagvarad, sajaro moxelis uRirsi saqcie-
li, xdeba sajaro moxelis samsaxuridan gaTavisuflebis safuZ-
veli.

mocemul SemTxvevaSi Sefasebas saWiroebs 27.10.2016w. momxda-
ri incidentis dros mosarCelis mier `sajaro samsaxuris Sesa-
xeb~ 31.10.1997w. #1022-Is kanonis 78-e muxlis 1-li punqtis `g~
qvepunqtis moTxovnebis daucveloba. ssk-is 266-e muxlisa da sk-
is 106-e muxlis ̀ b~ qvepunqtis Tanaxmad, preiudiciulia faqtob-
rivi garemoeba maszed, rom mosarCelis qmedebaSi ar ikveTeba pir-
dapiri ganzraxva (Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 18.05.2018w. (saqme #3b/612-18) gadawyveti-
leba, gv.16-17; saqarTvelos uzenaesi sasamarTlos administra-
ciul saqmeTa palatis 29.11.2019w. (saqme #bs-948(2k-18) gv.4-5.).
mocemuli TvalsazrisiT, sakasacio palata miuTiTebs, rom mo-
sarCelis qmedebaSi pirdapiri ganzraxvis arsebobas SesaZloa ga-
moewvia saqarTvelos sisxlis samarTlis kodeqsis 259-e muxliT
gaTvaliswinebuli danaSaulis (cxovelis wameba, misdami sastiki
mopyroba an sxvagvari Zaladoba) CadenisaTvis pasuxismgebloba,
saqmis masalebSi daculia cnobebi aRniSnul incidentTan mimar-
TebiT sagamoZiebo organoebis informirebis Taobaze. xsenebu-
li normis dacvis obieqtia sazogadoebrivi zneoba, qmedebis kri-
minalizacia miznad isaxavs cxovelebisadmi zneobrivi mopyro-
bis normebis dacvas, danaSauli SeiZleba ganxorcieldes rogorc
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Sinauri, ise gareuli cxovelebis mimarT, cxovelebisadmi sas-
tik mopyrobad iTvleba maTi cema, Wrilobebisa da sxvadasxva
formiT zianis miyeneba. sakasacio palata aRniSnavs, rom rele-
vanturi gamamtyunebeli ganaCenis arsebobis SemTxvevaSi, mosar-
Cele samsaxuridan gaTavisufldeboda ara `sajaro samsaxuris
Sesaxeb~ 31.10.1997w. #1022-Is kanonis 78-e muxlis 1-li punqtis
`g~ qvepunqtisa da amave kanonis 99-e muxlis 1-li punqtiT gaTva-
liswinebuli samarTlebrivi safuZvliT, romelic ukavSirdeba
disciplinuri gadacdomisaTvis moxelis samsaxuridan gaTavi-
suflebas, aramed, ̀ sajaro samsaxuris Sesaxeb~ 31.10.1997w. #1022-
Is kanonis 103-e muxlis (`moxele Tavisufldeba samsaxuridan sa-
samarTlos gamamtyunebeli ganaCenis kanonier ZalaSi Sesvlis ga-
mo, romlis Tanaxmadac mas Seefarda sasjeli ganzrax Cadenili
danaSaulisaTvis, an sasjeli, romelic gamoricxavs samsaxuris
gagrZelebas. moxele Tavisufldeba sasamarTlos gamamtyunebe-
li ganaCenis kanonier ZalaSi Sesvlidan meore dRes~) samarTleb-
rivi safuZvliT, rac iTvaliswinebs gamamtyunebeli ganaCenis Za-
laSi Sesvlis gamo moxelis samsaxuridan gaTavisuflebis avto-
nomiur safuZvels. amavdroulad, `sajaro samsaxuris Sesaxeb~
kanonis sadReisod moqmedi redaqciis me-100 muxlis me-3 punqti
TviTcxads xdis aRniSnul samarTlebriv daskvnas, normis Tanax-
mad, sasamarTlos mier Sesabamisi gamamtyunebeli gadawyvetile-
bis gamotana gamoricxavs disciplinuri gadacdomis faqtis ar-
sebobis gamo disciplinuri pasuxismgeblobis zomis Sefardebis
SesaZleblobas. amdenad, samarTlebriv safuZvels moklebulia
sakasacio Sesageblis avtoris mosazreba maszed, rom mosarCe-
lis qmedebaSi ganzraxvis ararseboba avtomaturad gamoricxavs
piris samsaxuridan gaTavisuflebis kanonierebas. k. l-eis qme-
debaSi ganzraxvis arseboba gamoiwvevda mosarCelis sisxlis sa-
marTlis pasuxisgebaSi micemas, es ukanaskneli warmoSobda mo-
sarCelis samsaxuridan gaTavisuflebis avtonomiur safuZvels.
k. l-eis qmedebaSi pirdapiri ganzraxvis ar arsebobis faqtis dad-
geniT administraciul organos warmoeSva valdebuleba diskre-
ciuli uflebamosilebis farglebSi xelaxla Seefasebina k. l-
eis samsaxuridan gaTavisuflebis ukiduresi zomis gamoyenebis
mizanSewoniloba. amdenad, zemoaRniSnuli samarTlebrivi Tezi-
si, kerZod, is rom sisxlis samarTlebrivi pasuxismgebloba gamo-
ricxavda disciplinur pasuxismgeblobas, aris erT-erTi im mi-
zezTagani, romlis gamoc saqarTvelos uzenaesi sasamarTlos ad-
ministraciul saqmeTa palatis 29.11.2019w. (saqme #bs-948(2k-18))
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ganCinebaSi xazgasmiT aRiniSna, rom `marTalia k. l-e cxovelis
mokvlis ganzraxviT ar moqmedebda, Tumca aRniSnuli imTaviTve
ar gulisxmobs k. l-eis gaTavisuflebis Sesaxeb brZanebis ara-
marTlzomierebas~ (ix. gv.5.). saqarTvelos uzenaesi sasamarTlos
xsenebuli ganCinebiT moxda erTgvari samarTlebrivi hipoTezis
prezumireba, rom mocemuli saqmis faqtobrivi garemoebebis
WrilSi, samsaxuridan gaTavisuflebis kanoniereba ar daiyvaneba
mxolod ganzraxviT Cadenil moqmedebamde.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 18.05.2018w. (saqme #3b/612-18) gadawyvetilebiT ganisaz-
Rvra k. l-eis qmedebaSi `uxeSi gadacdomis~ arseboba (gv.19), pi-
ris brali, rogorc qmedebis Semadgenlobis subieqturi elemen-
ti, SeiZleba gamoixatos ganzraxvis an gaufrTxileblobis for-
miT, amrigad, sakasacio palata miuTiTebs, rom mosarCelis mier
ZaRlis sikvdili gamowveulia uxeSi gaufrTxileblobiT (gv.16),
rac warmoadgens ara msubuq, aramed mZime, uxeS gadacdomas. sa-
kasacio palata aRniSnavs, rom uxeSi gaufrTxilebloba ekleq-
turi iuridiuli bunebis mqonea, mosarCeles gacnobierebuli
hqonda windaxedulobis normebiT akrZaluli qmedeba, TumcaRa,
ar gaiTvaliswina marTlsawinaaRmdego Sedegis dadgomis SesaZ-
lebloba, romlis gaTvaliswinebac mas evaleboda da SeeZlo ki-
dec. davas ar iwvevs faqtobrivi garemoeba maszed, rom mosarCe-
les 01.12.2016w. #... administraciuli samarTaldarRvevis oqmiT
daekisra, Seefarda administraciuli pasuxismgebloba Semdegi
samotivacio nawiliT: ̀ daarRvia sagzao moZraobis wesebi, imoZ-
rava qveiTTa bilikze, daaziana sxvisi qoneba, ris Semdegac da-
tova sagzao-satransporto SemTxvevis adgili.~ xsnebuli oqmis
mixedviT k. l-es saxdeli daedo administraciul samarTaldar-
vevaTa kodeqsis 123-e muxlis 1-li da 125-e muxlis me-10 nawiliT
gaTvaliswinebuli wesebis darRvevisaTvis, romelic mxaris mi-
er sadavo ar gamxdara da ZalaSia. sakasacio palata miiCnevs, rom
samsaxurebrivi avtomobiliT skveris gadakveTa, araTu windaxe-
dulobis normebiT akrZaluli qmedebis gacnobierebuli Cade-
naa, aramed sagzao moZraobis wesebis ganzrax darRvevas uTanab-
rdeba. kerZod, mosarCele moZraobs im adgilze sadac dauSvebe-
lia avtomanqanebiT gadaadgileba. windaxedulobis normaTa dar-
Rveva sazogadoebaSi zogadad damkvidrebuli qcevis wesebis
darRvevaa, xolo kanonis darRveva marTlwesrigis normebis xel-
yofaa. mosarCelem daarRvia kanonis imperatiuli moTxovna. sa-
kasacio palata gansakuTrebul yuradRebas amaxvilebs imaze, rom
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mosarCelem gadakveTa skveri, romelic aRniSnuli cnebis lega-
luri definiciis gaTvaliswinebiT, aris ̀ dasasvenebeli/gasar-
Tobi miznebisTvis gankuTvnili saerTo sargeblobis baRi~ (ix.,
qalaq quTaisis municipalitetis sakrebulos 31.10.2018w. #70
dadgenilebiT damtkicebuli ̀ qalaq quTaisis municipalitetis
teritoriebis gamoyenebisa da ganaSenianebis regulirebis wese-
bis~ me-4 muxlis 67-e punqti (Zaladakargulia qalaq quTaisis mu-
nicipalitetis sakrebulos 31.07.2019w. #114 dadgenilebiT)). pre-
zumirebulia, rom skveri SesaZlebelia iyos sazogadoebrivi
TavSeyris adgili, upiratesad gasarTobi, dasasvenebeli an/da
sarekreacio miznebisTvis, maT Soris, arasrulwlovnebisTvisac.
sakasacio palata miuTiTebs, rom zogadad avtosatransporto
saSualeba warmoadgens mometebuli safrTxis wyaros, adamianis
mier misi gamoyenebis SemTxvevaSi sruli da garantirebuli kon-
trolis ganxorcieleba SeuZlebelia da eqspluataciisas adami-
anisa Tu nivTisadmi raime saxis zianis miyenebis garkveuli Se-
saZlebloba yovelTvis arsebobs (ix. susg., #bs-1388(k-22),
22.06.2023w.). sakasacio palata xazgasmiT aRniSnavs, rom mosarCe-
lem avtomanqaniT sagzao moZrabis wesebis ganzrax uxeSi darRve-
viT gadakveTa skveri da moZraoba daiwyo qveiTTa sasiarulo bi-
likze. aRniSnulis Sesabamisad, sakasacio palata miuTiTebs, rom
xsenebuli ar iyo mxolod ̀ sagzao moZraobis wesebis~ formalu-
ri darRveva, aramed, warmoadgenda kanonis iseT darRvevas, ro-
melic Tavisi arsebiTi SinaarsiT aseve warmoadgens socialurad
dasaZrax da gasakicx qmedebas. mosarCelem ugulebelyo marTlsa-
winaaRmdego Sedegis dadgomis SesaZlebloba, nebismieri obieq-
turi damkvirveblis TvalSi mosarCeles SeeZlo da evaleboda
kidec am normaTa dacva. sakasacio palata aRniSnavs, rom mosar-
Celis uxeSi gaufrTxilebloba Sinaarsobrivad gamoixata imaSi,
rom mosarCelem ver SeniSna skverSi statikur mdgomareobaSi
myofi, mZinare ZaRli, im pirobebSi, rodesac erTi mxriv, mosar-
Cele gadaadgildeboda maRali gamavlobis manqaniT, neli svliT,
xolo meore mxriv, Sav-TeTri, ara muqi Seferilobis mqone ZaRli
iwva im manZilze da imyofeboda im radiusSi, saidanac mosarCele
windaxedulobis elementaruli normebis dacvis SemTxvevaSi,
aucileblad SeamCnevda cxovels, rom ara mosarCelis daudev-
roba. `sajaro samsaxuris Sesaxeb~ 31.10.1997w. #1022-Is kanonis
732 muxlis me-6 punqtis Tanaxmad, sajaro mosamsaxurem Tavidan
unda aicilos nebismieri moqmedeba, romelic zians miayenebs pi-
radad mis, misi dawesebulebis an sajaro samsaxuris reputacias
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(amJamad moqmedi ̀ korufciis winaaRmdeg brZolis Sesaxeb~ kano-
nis me-132 muxlis me-6 punqti). sakasacio palata aRniSnavs, rom
qmedebaTa aRniSnulma jaWvma gamoiwvia ZaRlis dazianeba, xolo
Semdgom misi sikvdili, ZaRlis sikvdili aris ara ganzraxviT, ara-
med uxeSi gaufrTxileblobiT determinirebuli qmedebis uSua-
lo Sedegi. sakasacio palata Tvlis, rom mosarCelis qmedeba uSu-
alod ar iyo sajaro dawesebulebis diskreditaciisaken mimar-
Tuli, Tumca am ukanasknelma Sedegobrivad gamoiwvia sajaro da-
wesebulebis reputaciis diskreditaciis gardauvali efeqti da
iqonia masze negatiuri zegavlena ara iribi, aramed uSualod
pirdapiri formiT. saqarTvelos uzenaesi sasamarTlos adminis-
traciul saqmeTa palatis 29.11.2019w. (saqme #bs-948(2k-18) gan-
Cinebis mixedviT, mosarCelem samsaxurebrivi avtomobiliT ga-
dakveTa skveri, aRniSnulis TviTmxilvelic iyo araerTi piri (maT
Soris arasrulwlovnebi), romelTa mier manqanaze ganTavsebuli
sacnobi niSnis gamo satransporto saSualeba aRiqmeboda saxel-
mwifo saqveuwyebo dawesebulebis garemosdacviTi zedamxedve-
lobis departamentis avtomanqanad. k. l-e Segnebulad gadaad-
gilda qveiTad mosiarule pirTaTvis gankuTvnil adgilas depar-
tamentis amosacnobi niSnebis mqone pikapis tipis avtomanqaniT,
avtomanqanis gadaadgileba moxda im adgilas sadac nebismieri
tipis avtomanqaniT gadaadgileba akrZaluli iyo. xsenebuli qmni-
da mometebul safrTxes iq myofi pirebisTvis. aRniSnulisa da k.
l-eis gaufrTxileblobis gamo, samsaxurebriv manqanaSi zeTis
Secvlis saWiroebis da sxva samsaxurebrivi saqmeebis Sesrule-
bis saWiroebaze mosarCelis miTiTeba ar aRwevs ukiduresi auci-
leblobiT darRvevis Cadenis xarisxs.

amdenad, samsaxurebrivi manqaniT sargeblobis periodSi ad-
gili hqonda dawesebulebis diskreditaciisken mimarTul saja-
ro moxelisaTvis Seuferebel, uRirs saqciels, rasac Sedegad
mohyva sazogadoebis negatiuri damokidebuleba mZRolisa da
samsaxuris mimarT. Sesabamisad, adgili hqonda incidentis dros
moqmedi ̀ sajaro samsaxuris Sesaxeb~ kanoniT dadgenili valde-
bulebis darRvevas (78.1 mux. `g~ qv.p., amJamad moqmedi kanonis
85.1 mux. ̀ g~ qv.p.), ̀ sajaro samsaxuris Sesaxeb~ 31.10.1997w. #1022-
Is kanonis 732 muxlis me-2 da me-6 punqtebis Sesabamisad, sajaro
mosamsaxurem Tavisi saqmianoba unda ganaxorcielos saqarTve-
los kanonmdeblobis safuZvelze (amJamad moqmedi kanonis 77.3
mux., agreTve, ̀ korufciis winaaRmdeg brZolis Sesaxeb~ kanonis
131.4 mux. da 132 mux.), qcevis zogadi wesebis Sesabamisad. sajaro
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mosamsaxure valdebulia daicvas is moTxovnebi, romlebic mas
da mis Tanamdebobas Seexeba, sajaro mosamsaxurem Tavidan unda
aicilos nebismieri moqmedeba, romelic zians miayenebs piradad
mis, misi dawesebulebis an sajaro samsaxuris reputacias. inci-
dentis umniSvnelo gadacdomad miCnevis SesaZleblobas ar iZ-
leva agreTve amJamad moqmedi kanonmdebloba. ̀ sajaro samsaxu-
ris Sesaxeb~ kanonis sadReisod moqmedi redaqciis 85-e muxlis
me-3 punqtis ̀ b~ qvepunqtis mixedviT, disciplinuri gadacdoma
iTvleba mZimed, Tu disciplinuri gadacdomis Sedegad ziani mi-
adga sajaro dawesebulebis reputacias, xolo amave kanonis 98-e
muxlis Tanaxmad, samsaxuridan gaTavisufleba SeiZleba mxolod
mZime disciplinuri gadacdomis Cadenis SemTxvevaSi. Sesabami-
sad, ̀ sajaro samsaxuris Sesaxeb~ kanonis sadReisod moqmedi re-
daqciis 85-e muxlis 1-li punqtis ̀ g~ qvepunqti moxelis discip-
linuri gadacdomis erT-erT saxed iTvaliswinebs eTikis norme-
bis, qcevis zogadi wesebis ugulebelyofas an darRvevas, rome-
lic mimarTulia moxelisa da sajaro dawesebulebis diskredi-
taciisaken, miuxedavad imisa samsaxurSia igi Cadenili Tu samsa-
xuris gareT. sakasacio palata aRniSnavs, rom sajaro dawesebu-
lebis reputaciis SelaxvasTan mimarTebiT administraciuli or-
ganos mier gamoTqmul mosazrebebs unda mieniWos garkveuli mniS-
vneloba, magram, administraciuli organos mosazrebas ver mie-
niWeba winaswar dadgenili iuridiuli Zala (ssk-is 105.1 mux.), aR-
niSnuli mxolod mosazrebaa da TviTmyofadi saxiT araa sakmari-
si reputaciis Selaxvis faqtis dasadgenad, reputaciis Selax-
vis faqti unda dadasturdes obieqturi, demonstrirebadi for-
miT. sakasacio palata aRniSnavs, rom administraciulma organom
gamokiTxa TviTmxilvelebi, Seiswavla avtomobilis registrato-
ris videoCanawerebi da sxva mtkicebulebebi, administraciuli
warmoebis Sedegad organom dasabuTebulad CaTvala mosarCelis
mimarT samsaxuridan gaTavisuflebis ukiduresi (`ultima ratio~) Ro-
nisZiebis gamoyeneba da sxva naklebad mzRudavi RonisZiebis ga-
moyenebis mizanSeuwonloba, im pirobebSic ki rodesac mosarCe-
les ar ufiqsirdeba sxva disciplinuri gadacdoma. sakasacio pa-
lata miiCnevs, rom aRniSnuli ar aris administraciuli organos
mxolod mosazreba, sajaro dawesebulebis reputaciis Selaxvis
faqti arsebobs obieqturad. sakasacio palata Tvlis, rom mo-
sarCelis mier ganxorcielebul qmedebaTa jaWvi, ara izolire-
bulad, aramed erTobliobaSi, afuZnebs sajaro moxelis statu-
sisaTvis Seuferebel qcevas.
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gansaxilvel SemTxvevaSi utyuarad dgindeba Semdegi faqte-
bi: a) sagzao-moZraobis wesebis ganzrax darRveva; b) qveiTad mo-
siaruleTaTvis gankuTvnil skverSi (qveiTTa bilikze) Sesvla; g)
ZaRlis uxeSi gaufrTxileblobiT dazianeba, ramac SemdgomSi ga-
moiwvia ZaRlis sikvdili da d) SemTxvevis adgilis datoveba. sa-
kasacio palata aRniSnavs, rom ganzrax Tu uxeSi gaufrTxileb-
lobiT Cadenili qmedebis Sedegad ZaRlis sikvdilis dadgoma iw-
vevs sazogadoebriv mRelvarebas da aRSfoTebas. ZaRli Sinauri
cxovelia, cxoveli Sinauria rodesac cxovelTa garkveuli saxe-
obis genetikuri, morfologiuri, fiziologiuri da qceviTi Tvi-
sebebi adamianis mier ganxorcielebuli xelovnuri seleqciisa
da marTvis Sedegad aris evoluciurad gardaqmnili cxovelTa
sazogadoebaSi integraciis mizniT, maTi qceviTi adaptacia war-
moSobs adamianTan TanacxovrebisaTvis usafrTxo models, saer-
To jamSi, Sinauri cxovelis keTildReoba ukavSirdeba adamia-
nis zemoqmedebis formebs, igi biologiuri erTeulia, romelic
integrirebulia adamianTa sazogadoebis socialur sistemaSi. sa-
kasacio palata aRniSnavs, rom ZaRli Sinaur cxovelebSi Semava-
li gamorCeuli biologiuri erTeulia, mzardia samecniero kon-
sensusi imasTan dakavSirebiT, rom ZaRli cnobierebis garkveu-
li formebisa da elementebis mqone arsebaa (e.w. `grZnobadi ar-
seba~ _ `sentient being~), rac niSnavs imas, rom am Sinaur cxovels
(laTin. Canis familiaris) SeuZlia gacnobierebulad ganicados sixa-
ruli, siamovneba, myari socialuri kavSiri, agreTve tkivili, Si-
Si da sxva tanjva, garkveulwilad aRiqvas rogorc pozitiuri,
ise negatiuri gancdebi. aRniSnuli principi gamoxatulia ̀ Sina-
ur binadar cxovelTa Sesaxeb~ kanonSi, romelic miznad isaxavs
Sinauri binadari cxovelis dacva arasaTanado da sastiki mop-
yrobisgan (1.2 mux. ̀ b~ qv.p.). ZaRli eqspliciturad, saxeldebiT
aris moxseniebuli rogorc Sinauri cxoveli, xolo cxovelis ke-
TildReoba, ganmartebulia maT Soris rogorc misi dacva tkivi-
lisa da tanjvis miyenebisgan (kanonis 3. mux. ̀ a~, ̀ T~ qv.p.). dauSve-
belia cxovelisadmi arasaTanado an sastiki mopyroba an aseTi
qmedebis xelSewyoba, maT Soris cxovelisTvis Wrilobis miyene-
ba, misi dasaxiCreba an janmrTelobis sxvagvari dazianeba (maT
Soris, avtosagzao SemTxvevisas), romelic saxifaToa sicocxlis-
Tvis an/da janmrTelobisTvis (kanonis 19.1 mux. `v~ qv.p.). xsene-
buli kanoni sadReisod araa ZalaSi Sesuli, Sesabamisad, sakasa-
cio palata mocemuli davis gadasawyvetad ar iyenebs am kanons
misi ZalaSi ar yofnis gamo, amavdroulad, sakasacio palata miu-
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TiTebs imazec, rom marTalia kanoni sadReisod araa ZalaSi Se-
suli, Tumca kanonis regulirebis obieqti yovelTvis ireklavs
cnobierebisa da marTlSegnebis im safexurs, romelzec sazoga-
doeba imyofeba, kanoni sociologiuri TvalsazrisiT, sazogado-
ebis socialur-kulturuli ganviTarebis produqtia, xolo ̀ Si-
naur binadar cxovelTa Sesaxeb~ kanonis legitimuri miznebi sru-
lad esadageba sakasacio palatis zemoaRniSnul interpretaci-
ul daSvebebs. damatebiT, sakasacio palata yuradRebas amaxvi-
lebs 13.11.1987w. ̀ Sinauri cxovelebis dacvis~ evropul konven-
ciaze (ETS No. 125), romelic ZalaSi Sevida 01.05.1992w.. marTalia
aRniSnuli konvencia ar aris ratificirebuli saqarTvelos mi-
er, Tumca sakasacio palata mas moixmobs rogorc ̀ rbili samar-
Tlis~ (e.w. `soft law~) interpretaciul instruments. aRniSnuli
konvenciis preambula inter alia efuZneba or mniSvnelovan Teziss,
kerZod: a) ̀ adamians aqvs moraluri valdebuleba pativi sces yve-
la cocxal arsebas, Sinaur cxovelebs gansakuTrebuli urTier-
Toba aqvT adamianTan~ da b) aRiarebulia `Sinauri cxovelebis
mniSvneloba cxovrebis xarisxis gaumjobesebaSi, agreTve, maTi
Sesabamisi Rirebuleba sazogadoebisTvis.~ konvenciis 1-li mux-
lis 1-li punqtis Tanaxmad, Sinauri cxoveli aris nebismieri cxo-
veli, romelsac adamiani flobs an miznad isaxavs, rom hyavdes,
kerZod, sakuTar saxlSi piradi gamoyenebis an Tanamgzavrobis
miznebisTvis. agreTve, konvenciis me-3 muxli ayalibebs Sinauri
cxovelebis keTildReobis saxelmZRvanelo principebs, am mux-
lis 1-li punqtis mixedviT, ̀ aravis aqvs ufleba Sinaur cxovels
miayenos araaucilebeli tkivili, tanjva an ziani.~ Sesabamisad,
sakasacio palata normatiul prezumfciad miiCnevs, rom ZaRli
sazogadoebriv cnobierebaSi aRiqmeba adamianTan dakavSirebul
arsebad, xolo adamianis mier dazianebis Sedegad ZaRlis sikvdi-
lis dadgoma warmoSobs uaryofiT sazogadoebriv emociebs.

aRsaniSnavia, rom mocemul SemTxvevaSi ZaRlis dazianebas, amis
Sedegad mis sikvdils mwvave sazogadoebrivi reaqcia mohyva aram-
xolod imis gamo, rom erTi mxriv, adgili hqonda ZaRlis sikvdils,
xolo _ meore mxriv, ZaRlis sikvdili dadga sajaro moxelis moq-
medebiT. sakasacio palata aRniSnavs, rom mwvave sazogadoebri-
vi reaqciis wyaros warmoadgenda uSualod faqti imisa, rom in-
cidentis dros mosarCele gadaagildeboda garemosdacviTi ze-
damxedvelobis departamentis sacnobi niSniT aRWurvili avto-
mobiliT, romelic cxadia identificirdeboda administraciu-
li organos avtomanqanad. aRniSnuli TvalsazrisiT, sakasacio
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palata miuTiTebs saqmeSi dacul videoCanawerebze, romelSic
erTmniSvnelovnad ikveTeba sazogadoebis uaryofiTi reaqcia,
komentari, SeZaxilebi Tu damokidebuleba garemosdacviTi ze-
damxedvelobis departamentis mimarT. mosarCele mwvave sazo-
gadoebriv kritikas daeqvemdebara ara rogorc fizikuri piri an/
da rigiTi sajaro moxele, aramed, rogorc garemos dacvis ze-
damxedvelobis departamentis TanamSromeli, romelsac sxvebi-
sagan gansxvavebiT, garemos dacvis valdebuleba gansakuTrebiT
maRali xarisxiT warmoeSoba. k. l-eis qmedebam gamoiwvia mRelva-
reba aramoxlod TviTmxilvelTa, aramed agreTve im moqalaqe-
ebs Soris, vinc naxa videokadrebi internetsivrceSi. sakasacio
palata aRniSnavs, rom gansaxilvel SemTxvevaSi arsebiTi mniS-
vnelobis mqonea administraciuli organos funqciebis, movale-
obebisa Tu amocanebis sazogadoebrivi aRqma, Sinauri cxovele-
bis, maT Soris ZaRlebis dacvisa da garemos dacvas Soris urTi-
erTkavSiris sociumSi damkvidrebuli rwmena-warmodgenebi. zo-
gadi wesis Tanaxmad, garemos dacvis primati moiTxovs cxovele-
bis, maT Soris Sinauri cxovelebis dacvasac, ̀ garemos dacvis Se-
saxeb~ kanonis me-4 muxlis `a~ qvepunqtis mixedviT, garemo bu-
nebrivi garemosa da adamianis mier saxecvlili (kulturuli) ga-
remos erTobliobaa, romelic moicavs (maT Soris) urTierTda-
mokidebulebaSi myof cocxal da aracocxal elementebs. amav-
droulad, alogikuria molodini imisa, rom sazogadoeba deta-
lurad aris informirebuli saqarTvelos garemos dacvisa da
soflis meurneobis saministros gamgeblobis sferoSi Semavali
saxelmwifo saqveuwyebo dawesebulebaTa da TviTmmarTvelobis
organoTa gansxvavebuli samoqmedo arealis, aRniSnulidan ga-
momdinare ki, maTi gansxvavebuli amocanebis da am Tvalsazri-
siT, maT Soris uflebamosilebaTa formaluri gamijvnis Sesaxeb.
sabolood, sakasacio palata iziarebs kasatoris Sefasebas imas-
Tan dakavSirebiT, rom mosarCelis mier SemTxvevis adgilis yo-
velgvari reagirebis, dazianebuli cxovelisaTvis daxmarebis aR-
moCenis gareSe mitoveba ver miiCneva garemosdacviTi zedamxed-
velobis departamentSi dasaqmebuli sajaro moxelisaTvis da-
saSveb sazogadoebriv qcevad.

disciplinuri gadacdomis CadeniT damdgari Sedegis simZi-
mis mxedvelobaSi miRebiT, mosarCele valdebuli iyo ganexor-
cielebina yvela gonivruli zoma disciplinuri gadacdomis Ca-
deniT damdgari Sedegis Semcirebis mizniT. miT umetes im piro-
bebSi, roca mosarCelisa da administraciuli organos mimarT ga-
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moTqmul uaryofiT SeZaxilebsa Tu komentarebSi TvalnaTliv
ikveTeboda sazogadoebis mowodeba k. l-eis mimarT daxmareba aR-
moeCina dazianebuli cxovelisaTvis. aRniSnuli pirdapir gamo-
ricxavs mosarCelis mtkicebas, rom igi SemTxvevis adgils swo-
red viTarebis damatebiTi eskalaciis prevenciis mizniT gaeri-
da, sazogadoeba mas mouwodebda daxmarebisaken da ara SemTxve-
vis adgilis datovebisaken. dausabuTebelia mosarCelis mosaz-
reba damdgari Sedegis gamosworebis mcdelobis Sesaxeb, sakasa-
cio palata iziarebs departamentis da saministros mosazrebas
imasTan dakavSirebiT, rom k. l-eis mier ar iqna ganxorcielebu-
li aranairi qmedeba ZaRlis gadasarCenad, piriqiT man datova
SemTxvevis adgili, miatova gansacdelSi myofi umweo cxoveli.
sajaro mosamsaxure unda cdilobdes iyos samagaliTo sazoga-
doebisaTvis, sajaro mosamsaxure unda inarCunebdes simSvides
rTul da stresul situaciebSi (`sajaro dawesebulebaSi eTiki-
sa da qcevis zogadi wesebis~ me-19 mux. me-2 punqti, me-12 mux. me-
5 punqti). amasTanave, sakasacio palata aRniSnavs, rom SemTxve-
vis adgilze damdgari ukve mZime Sedegis gaTvaliswinebiT, mo-
sarCelis mcdeloba savaraudod fuWi aRmoCndeboda, vinaidan
ZaRli sazogadoebis wevrebis mier gadayvanili iqna veterinar-
Tan, romelmac daadastura misi sikvdili, Tumca, es ukanaskneli
mosarCeles ar aTavisuflebda moraluri movaleobebis dacvi-
sagan _ maqsimaluri Zalisxmeva gamoeCina misi daudevrobiT da-
zaralebuli cxovelisaTvis daxmarebis aRmosaCenad. SemTxvevis
adgilis mitovebam mniSvnelovani zegavlena iqonia mosarCelis
rogorc garemosdacviTi zedamxedvelobis departamentSi dasaq-
mebuli sajaro moxelis reputaciis sazogadoebriv aRqmaze, xo-
lo aRniSnulis Sedegad _ garemosdacviTi zedamxedvelobis de-
partamentis reputaciaze. sakasacio palata ar iziarebs mosar-
Celis mosazrebebs damdgari Sedegis Semcirebis mizniT mosar-
Celis mier ganxorcielebuli zomebis adekvaturobasTan dakav-
SirebiT da aRniSnavs, rom marTalia, dazianebuli ZaRlis xmaze
mosarCelis avtomobili anelebs svlas, aCerebs manqanas, moZra-
obs ukana svliT da Cerdeba, xolo moZraobisas xdeba damswreTa
miTiTebebis gaTvaliswineba, Tumca es ukanaskneli mosarCelis
pirdapir ganzraxvas ufro gamoricxavs da maincdamainc ar miu-
TiTebs mosarCelis aqtiur CarTulobaze damdgari Sedegis Se-
samcireblad. damswre sazogadoebasTan daZabulobis Tavidan
acileba, situaciis ganmuxtva, SesaZlebeli iyo dazianebuli cxo-
velis manqanaSi moTavsebiT da veterinarul dawesebulebaSi
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transportirebiT. avtomanqanaze damagrebuli videoregistra-
toris meSveobiT aRbeWdil kadrebze garkveviT Cans moZraobis
wesebis darRveva, mZinare ZaRli, romelsac skverSi gadauvlis
manqana ukana saburavebiT, skverSi myofi mosaxleobis SeZaxileb-
ze da ZaRlis ymuilze k. l-eis mier manqanis gaCereba, manqanidan
gausvelad mZRoli ukan svlas iwyebs, ris Sedegadac ismis ZaR-
lis gaZlierebuli ymuili. manqanidan gamosvlis Semdeg k. l-e sa-
ubrobs telefonze, ar uwevs daxmarebas manqanis qveS myof da-
zianebul ZaRls k. l-e jdeba manqanaSi, manqanis qveS moyolili
ZaRli gamovida trotuarze, mas uWirs wonasworobis SenarCune-
ba, miRebuli dazianebis gamo erTi fexi maRla aqvs aweuli. ad-
gilze myof erT-erT pirovnebas ZaRli gadahyavs trotuarze,
amis Semdeg k. l-e Zravs manqanas da tovebs teritorias. sakasa-
cio palata iziarebs garemosdacviTi zedamxedvelobis depar-
tamentis sadavo 06.05.2020w. brZanebis daskvnas imasTan dakavSi-
rebiT, rom k. l-em ganzrax daarRvia sagzao moZraobis wesebi, ra-
mac gamoiwvia cxovelis dazianeba, SemdgomSi umweo mdgomareo-
baSi misi mitoveba, k. l-es arc SemdgomSi moukiTxavs ZaRlis mdgo-
mareoba, k. l-eis mier adgilze ar ganxorcielebula dazarale-
buli cxovelisaTvis daxmarebis gasawevi raime qmedeba. k. l-eis
saqcielma aRaSfoTa TviTmxilveli mosaxleoba, maT Soris aras-
rulwlovnebic. Tavad is faqtobrivi garemoeba, rom mosarCelem
momxdarTan dakavSirebiT saqmis kursSi dauyovnebliv Caayena sam-
saxuris xelmZRvaneli pirebi miuTiTebs mxolod ̀ sajaro samsa-
xuris Sesaxeb~ kanoniT gaTvaliswinebuli moTxovnebis Sesrule-
baze da ara ZaRlis daxmarebis mizniT ganxorcielebul raime moq-
medebaze. sakasacio palata damatebiT miuTiTebs, rom telefon-
ze saubrisas mosarCelem aRniSna Semdegi: ̀ ZaRli iwva Zirs, fex-
ze gadauare da atyda erTi vai-viSi~. aRniSnuli replikis fonze,
aradamajerebelia mosarCelis werilobiT axsna-ganmartebaSi ga-
moTqmuli mosazreba, rom igi inaniebs Cadenils, xolo cxovelis
dazianebis faqtis gacnobierebis Semdeg, mas fsiqologiuri stre-
si miadga. sakasacio palata aRniSnavs, rom videoCanaweris Sina-
arsis analiziT, mosarCele ar imyofeboda afeqtis an/da sxva Zli-
eri sulieri aRelvebis mdgomareobaSi, amdenad, xsenebuli rep-
lika naTlad miuTiTebs empaTiisa da pasuxismgeblobis SegrZne-
bis naklebobaze, cxovelis (ZaRlis) dazianebiT gamowveuli Se-
degis marTlsawinaaRmdego xasiaTis gauTviTcnobiereblobaze.
samarTlebriv Sefasebas ar cvlis is garemoeba, rom mosarCeles
ar ufiqsirdeba sxva disciplinuri saxdelis arseboba, qcevis we-
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sebis darRvevebze proporciuli reagirebis aucileblobas ar
gamoricxavs mxolod zemoaRniSnul normatiul faqtorze (dis-
ciplinuri saxdelis arqona) miTiTeba. ̀ sajaro samsaxuris Sesa-
xeb~ 31.10.1997w. #1022-Is kanonis 99-e muxlis me-3 punqti iTva-
liswinebda moxelis gaTavisuflebis SesaZleblobas samsaxureb-
rivi movaleobebis uxeSi darRvevis SemTxvevaSi maSinac ki Tu
mis mimarT ar iyo gatarebuli disciplinuri pasuxismgeblobis
sxva zoma, Tumca aRniSnuli norma ar unda iyos imgvarad gagebu-
li, rom disciplinuri pasuxismgeblobis moqmedebis gareSe mxo-
lod da mxolod samsaxurebrivi movaleobebis uxeSad darRveva
SeiZleba gaxdes aseTi piris samsaxuridan gaTavisuflebis safuZ-
veli. `sajaro samsaxuris Sesaxeb~ 31.10.1997w. #1022-Is kanonis
99-e muxlis 1-li punqtiT gaTvaliswinebulia generaluri daT-
qma maszed, rom moxele SeiZleba gaaTavisuflon samsaxuridan
am kanoniT gaTvaliswinebuli disciplinuri gadacdomisaTvis, Se-
sabamisad, is garemoeba, rom piris mimarT ar yofila Sefardebu-
li disciplinuri pasuxismgeblobis sxva zoma ar niSnavs imas, rom
igi samsaxuridan ver gaTavisufldeba ̀ sajaro samsaxuris Sesa-
xeb~ kanonis normebis uxeSi darRvevisTvis.

samsaxuridan gaTavisuflebis, rogorc disciplinuri zomis
gamoyenebis ufleba administraciul organos gaaCnia misTvis
miniWebuli diskreciuli uflebamosilebis farglebSi. diskre-
ciuli sferos arsebobas uamravi faqtorebi ganapirobeben, ka-
noni srulad ver moawesrigebs yvela sazogadoebriv urTier-
Tobas, romlebic gansxvavdebian faqtobrivi SemadgenlobiT, sa-
marTlebrivi regulirebis formiT da meTodebiT, amitom yve-
la dawesebuleba uflebamosilia TiToeul konkretul SemTxve-
vaSi Tavad gansazRvros da airCios samarTlebrivi Sedegi Cade-
nili darRvevisaTvis. diskreciuli uflebamosileba gulis-
xmobs sajaro da kerZo interesebs Soris wonasworobis dacvis
aucileblobas (szak-is me-6 da me-7 mux.), amdenad, sakasacio pa-
lata iziarebs kasatoris argumentebis ZiriTad arss da aRniS-
navs, rom sajaro dawesebulebis reputaciis dacvis legitimu-
ri mizani, mocemul SemTxvevaSi, amarTlebs am legitimuri miz-
nis misaRwevad, samsaxuridan gaTavisuflebis (`ultima ratio~) yve-
laze mkacri RonisZiebis gamoyenebis aucileblobas. sajaro in-
teress SeiZleba mieniWos absoluturi prioriteti, vinaidan
Semxvedri argumenti imdenad sustia, rom kerZo interesis dac-
va sruliad azrs moklebulia. sajaro dawesebulebis reputa-
cia ver aRdgeba mosarCelis samsaxurSi aRdgenis SemTxvevaSi,
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sazogadoebas yovelTvis gauCndeba legitimuri eWvebi, dasa-
buTebuli gancdebi, garkveuli SekiTxvebi da wuxili mosarCe-
lis samsaxurSi aRdgenis Tanmimdevrulobis TvalsazrisiT, im
miznebisa Tu funqciebis Suqze, romelsac Sesabamisi adminis-
traciuli organo ganasaxierebs sazogadoebis TvalSi. sakasa-
cio palata Tvlis, rom disciplinuri gadacdomis Sedegad sa-
xezea sajaro moxelesa da sajaro dawesebulebas Soris ormxrivi
ndobis bazisis im masStabiT rRveva, rom mxareTa samsaxurebri-
vi urTierTobis moSla, romlis samarTlebrivi Sedegic aris pi-
ris gaTavisufleba, dasabuTebulia da amdenad, sargeblobs pri-
oritetiT aseTi urTierTobis SenarCunebasTan mimarTebiT. sa-
kasacio palata miuTiTebs, rom pasuxismgeblobis zoma yovel-
Tvis Seicavs dasjis gardauval elements, Tumca, aRniSnuli zo-
ma mxolod sadamsjelo bunebis matarebeli rodia, pasuxismgeb-
lobis zomisaTvis imanenturia humanurobis elementi, humanu-
roba pirs uRvivebs pasuxismgeblobis SegrZnebas, amdenad, ro-
desac pasuxismgeblobis sxva ufro msubuqi zomis gamoyeneba
ar gamoricxavs sajaro interesis dacvas, humanurobis elemen-
ti moiTxovs ufro msubuqi RonisZiebis gamoyenebas. sakasacio
palata mxedvelobaSi iRebs administraciuli organosa da mo-
sarCelis mosazrebebs, saqmis garemoebebs, sxva iseTi sanqciis
SerCevis obieqtur SesaZleblobas, romelic daicavda sajaro
dawesebulebis reputacias, xolo pirs SeunarCunebda samuSao
adgils da Tvlis, rom yovelive aRniSnuli, erTobliobaSi, iw-
vevs k. l-eis sarCelis dakmayofilebaze uaris Tqmas. sakasacio
palata miuTiTebs, rom normatiuli faqtorebis sistemuri er-
Toblioba, maTi mTlianoba ayalibebs samarTlebriv Sedegs, sa-
marTlebrivi Sedegis ganmapirobebeli normatiuli faqtorebi
ara ekvivalenturi, aramed gansxvavebuli normatiuli datvir-
TviT, masStabiT, intensivobiTa Tu woniT integrirdeba sabo-
loo normatiuli Sefasebis damagvirgvinebel samosamarTleo
gansjaSi, Tumca saboloo Sedegs qmnis mxolod yvela normati-
uli faqtoris erToblioba. yovelive zemoaRniSnulis safuZ-
velze, sakasacio palata iziarebs sakasacio saCivarSi gamoT-
qmul mosazrebaTa ZiriTad mizans, rac obieqturad amarTlebs
sakasacio saCivris dakmayofilebis arss.

amavdroulad, safuZvels aris moklebuli aseve saapelacio
palatis gasaCivrebul gadawyvetilebaSi moyvanili mosazreba
maszed, rom TiTqos saapelacio palatis 18.06.2018w. gadawyveti-
lebis Sinaarsi gamoricxavda administraciuli organos mier igi-
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ve gadawyvetilebis miRebas, miT ufro, rom sakasacio sasamar-
Tlos ganCinebaSi pirdapir aris aRniSnuli ganmeorebiTi warmo-
ebis Sedegad samsaxuridan gaTavisuflebis Sesaxeb gadawyveti-
lebis miRebis SesaZleblobaze. sask-is 32-e muxlis me-4 nawilis
safuZvelze gamotanili sasamarTlo gadawyvetilebis Sesabami-
sad administraciiul organos ar evaleba konkretuli Sinaarsis
administraciuli aqtis gamocema, aseT SemTxvevaSi gasaCivrebu-
li aqti uqmdeba davis gadauwyvetlad, gamosacemi aqtis Sinaar-
si damokidebulia administraciuli organos mier xelaxali ad-
ministraciuli warmoebis CatarebiT saqmis garemoebebis srul-
yofilad gamokvlevis Sedegebze. sasamarTlo gadawyvetilebiT
administraciuli organosTvis konkretuli administraciul-sa-
marTlebrivi aqtis gamocemis davaleba xdeba sask-is 33-e muxlis
da ara sask-is 32-e muxlis me-4 nawilis safuZvelze gadawyveti-
lebis gamotanis SemTxvevaSi. Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 18.05.2018w. (saqme #3b/612-18))
gadawyvetilebisa da sakasacio saCivris dauSveblad cnobis Se-
saxeb saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 29.11.2019w. (saqme #bs-948(2k-18) ganCinebis saerTo
Sinaarsis Tanaxmad, ar iqna gaziarebuli mosazreba pirdapiri gan-
zraxviT cxovelis dazianebis, ramdenjerme manqaniT gadavlis
Sesaxeb, xelmeore warmoebisas administraciul organos daeva-
la diskreciuli uflebamosilebis farglebSi gamoekvlia saqmis
garemoebebi, samsaxuridan gaTavisuflebis ukiduresi (`ultima ra-
tio~) RonisZiebis gamoyenebis Tanazomierebis principTan Sesaba-
misoba, pirdapiri ganzraxvis gareSe k. l-eis mier uxeSi gadacdo-
mis Cadenis pirobebSi gamokvlevas saWiroebda aRniSnuli dar-
Rvevis masStabis iseTi mZime kategoriisadmi kuTvnileba, rome-
lic gamoricxavda msubuqi saxdelis gamoyenebas, rac ar uaryof-
da xelaxali warmoebis Sedegad igive gadawyvetilebis miRebis
SesaZleblobas. aRniSnuli Tezisi warmoadgens orive zemoaRniS-
nuli sasamarTlo aqtis mTavar saTqmels (`ratio decidendi~), sask-is
32.4. muxlis gamoyeneba efuZneboda administraciuli organos
dausabuTebel mosazrebas mosarCelis mier bralad Seracxuli
qmedebis pirdapiri ganzraxviT CadenasTan dakavSirebiT. Tbili-
sis saapelacio sasamarTlos administraciul saqmeTa palatis
18.05.2018w. (saqme #3b/612-18) gadawyvetilebiT da sakasacio sa-
samarTlos 29.11.2019w. (saqme #bs-948(2k-18) ganCinebiT dasabuT-
da zemoaRniSnuli mosazrebis mcdaroba, gadacdomis pirdapiri
ganzraxviT Cadenis dausabuTebloba. sakasacio palata miuTi-
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Tebs, rom preiudiciulia is faqtebi da axal samarTalwarmoeba-
Si sadavo ver gaxdeba is samarTlebrivi urTierTobani, romle-
bic arsobrivad amarTlebs sasamarTlo gadawyvetilebis (ganCi-
nebis, dadgenilebis) sarezolucio nawils, anu isini, uromliso-
dac sarezolucio nawili ver Camoyalibdeboda im samarTlebri-
vi SinaarsiT, romliTac igi Camoyalibda. sakasacio palata miu-
TiTebs, rom ssk-is 266-e muxlis, me-7 muxlis me-2 nawilis da 106-
e muxlis `b~ qvepunqtis sistemuri SinaarsiT, saqmisaTvis mniS-
vnelobis mqone faqtebi ̀ preiudiciuli~ mniSvnelobiT aRiWur-
veba rogorc samoqalaqo, ise administraciul saqmeebSi. sakasa-
cio palata aRniSnavs, rom preiudiciuli mniSvnelobis faqtebi
ganasaxierebs samarTlis princips _ ̀ dava gadawyvetilia~ (`res ju-
dicata~), uflebebi, urTierTobebi, valdebulebebi da amrigad, is
faqtebi, romlebic maT warmoSobas udevs safuZvlad, ar SeiZle-
ba mudmivad davis sagani iyos, samarTlis funqcia konfliqtebis
mogvarebaa, amdenad, faqtebi, romlebic konfliqts iwvevs ver
iqneba uTanxmoebis mudmivi wyaro, gansazRvruloba saWiroebs
aseTi faqtebis stabilurobas, aRniSnuli asaxavs sasamarTlo ga-
dawyvetilebis savaldebuloobis, misi ̀ saboloobis~ obieqtur
niSans (ix., mutatis mutandis, adamianis uflebaTa evropuli sasamar-
Tlos didi palatis 01.12.2020w. gadawyvetileba saqmeze Guðmundur
Andri Ástráðsson v. Iceland, App. No. 26374/18, §238.). Sesabamisad, admi-
nistraciul organosa da saerTo sasamarTloebs Soris ufleba-
mosilebaTa gamijvnisa da subsidiarobis principis safuZvelze,
kasators sajaro dawesebulebis avtoritetis dacvis legitimu-
ri miznis WrilSi, Tavidan unda emsjela misi diskreciuli uf-
lebamosilebis farglebSi samsaxuridan gaTavisuflebis ukidu-
resi RonisZiebis gamoyenebis aucileblobis an piriqiT, discip-
linuri pasuxismgeblobis sxva romelime zomis gamoyenebis mi-
zanSewonilobaze. amavdroulad, imis gaTvaliswinebiT, rom Za-
laSi myofi sasamarTlo aqtebiT gaTavisuflebis brZaneba baTi-
lad iqna cnobili sask-is 32.4 muxlis safuZvelze, kanonier Za-
laSi Sesul ganCinebaSi miTiTeba imaze, rom ar dasturdeba k. l-
eis mier masze samsaxurebrivad dakavSirebul valdebulebaTa
arajerovani Sesruleba ar adasturebs sasamarTlos gadawyve-
tilebiT uciloblad dadgenil saqmis garemoebas, sasamarTlo
aqtebiT administraciul organos mieTiTa saqmis garkveuli ga-
remoebebis arasakmaris dasabuTebaze, rac TavisTavad ar gamo-
ricxavda xelaxali administraciuli warmoebis dros sasamar-
Tlos mier dausabuTeblad miCneuli garemoebis garkvevas da sa-
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Tanadod dasabuTebas xelaxali administraciuli warmoebis
dros.

marTalia, saqmis ganxilvis Sedegze ar axdens zegavlenas,
Tumca sakasacio palata aRniSnavs, rom kasatoris mier garkve-
ulwilad usworod iqna gaazrebuli kanonier ZalaSi myofi saape-
lacio palatis 18.05.20218w. aRsasrulebeli gadawyvetilebis faq-
tobriv-samarTlebrivi arsi, misi mTavari saTqmeli (`ratio decid-
endi~). saapelacio palatis gadawyvetilebis usworo, misi akon-
teqsturad gaazrebis logikuri Sedegia sadavo brZanebaSi Sem-
degi Tezisebis miTiTeba: a) `dausabuTebelia saapelacio sasa-
marTlos mosazreba, rom aucileblobas ar warmoadgenda k. l-
eis pirdapir samsaxuridan gaTavisufleba da ara sxva discipli-
nuri zomis Sefardeba~ (gv.6); b) ̀ sasamarTlos pozicia sadavo aq-
tis dausabuTeblobasa da kanonis darRveviT gamocemasTan mi-
marTebaSi, moklebulia yovelgvar safuZvels~ (gv.11.). saqarTve-
los konstituciis 62-e muxlis 1-li punqtis me-2 winadadebis,
`saerTo sasamarTloebis Sesaxeb~ organuli kanonis me-4 muxlis
1-li punqtisa da ssk-is me-10 muxlis Tanaxmad, sasamarTlos ka-
nonier ZalaSi Sesul gadawyvetilebas savaldebulo, mboWavi Za-
la aqvs yvelas mimarT, maT Soris administraciuli organos mi-
marT. sakasacio palata aRniSnavs, rom administraciuli organo-
ebis mier sasamarTlo gadawyvetilebis savaldebuloobis prima-
tis ugulebelyofis tendencia an/da aseTi tendenciis Cveul
movlenad, normad qceva, gamoiwvevs administraciuli marTlmsa-
julebis Seferxebas, sajaro normebis Sesrulebaze sasamarTlo
kontrolis funqciebis moSlas. amdenad, sakasacio palata miu-
TiTebs, rom kasatoris zemoaRniSnuli mosazrebebi marTalia gav-
lenas ar axdens sakasacio saCivris safuZvlianobaze, Tumca gar-
kveulwilad gamoxatavs upativcemulobas sasamarTlo gadawyve-
tilebis savaldebuloobis ideis mimarT, miT umetes im pirobeb-
Si, roca aseTi mosazrebebi mxolod kanonier ZalaSi Sesuli sasa-
marTlo aqtis araswor gaazrebas efuZneba. sakasacio palata aR-
niSnavs, rom sasamarTlos kanonier ZalaSi myofi gadawyvetile-
biT mosarCelis samsaxuridan gaTavisuflebis Sesaxeb mopasuxe
administraciuli organos gadawyvetileba baTilad iqna cnobi-
li sask-is 32.4 muxlis safuZvelze, davis gadauwyvetlad, Tumca
xsenebuli ar aTavisuflebs administraciul organos sasamar-
Tlos kanonier ZalaSi myof gadawyvetilebaSi asaxuli miTiTe-
bebis gaTvaliswinebis saWiroebisagan. saapelacio sasamarTlos
gadawyvetileba gamotanilia sask-is 32.4 muxlis safuZvelze, ro-
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melic sask-is 23-e, 31-e, 33-e muxlebisagan gansxvavebiT iTvalis-
winebs mopasuxe administraciuli organosaTvis ara moTxovnis
dakmayofilebis Sesaxeb aqtis gamocemis davalebas, aramed ad-
ministraciuli warmoebis Catarebis Sedegad dasabuTebuli aq-
tis gamocemis davalebas, amasTanave, sask-is 32.4 muxlis safuZ-
velze sadavo aqtis baTilad cnoba ar gamoricxavs xelaxali ad-
ministraciuli warmoebis Catarebis Sedegad imave Sinaarsis ga-
dawyvetilebis miRebas (susg., 20.04.2006w. #bs-1291-866(k-05);
04.10.2018w. #bs-567-567(k-18)).

sakasacio palata miuTiTebs, rom samsaxuridan gaTavisufle-
bis Sesaxeb brZanebis baTilobis SemTxvevaSic (`sajaro samsaxu-
ris Sesaxeb~ kanonis 118-e muxlis me-3 punqti), dausabuTebelia
mocemul davaSi `sajaro samsaxuris Sesaxeb~ kanonis 118-e mux-
lis me-4 punqtis mixedviT, zianis anazRaurebis restituciuli
zomis saxiT, ganacduri Tanamdebobrivi sargos anazRaureba. sa-
kasacio palata gansakuTrebul yuradRebas amaxvilebs im moce-
mulobaze, rom Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 04.05.2023w. gadawyvetilebis sarezolu-
cio nawilis me-8 punqtis Tanaxmad, mopasuxe _ saqarTvelos ga-
remos dacvisa da soflis meurneobis saministros saxelmwifo
saqveuwyebo dawesebuleba _ garemosdacviTi zedamxedvelobis
departaments daevala k. l-eis sasargeblod iZulebiTi ganac-
duris anazRaureba misi samsaxuridan gaTavisuflebis dRidan
sasamarTlos gadawyvetilebis aRsrulebamde. aRniSnuli gadaw-
yvetilebis samarTlebriv safuZvels warmoadgens ̀ sajaro sam-
saxuris Sesaxeb~ kanonis 118-e muxlis me-4 punqti, romlis mi-
xedviT samsaxurSi aRdgenil moxeles, maT Soris, eZleva ganac-
duri Tanamdebobrivi sargo. gansaxilvel SemTxvevaSi, saapela-
cio palatas ar umsjelia arsebiTad iZulebiTi ganacduris anaz-
RaurebasTan dakavSirebiT mosarCelis moTxovnaze. saapelacio
palata valdebuli iyo zustad ganesazRvra iZulebiTi ganacdu-
ris moTxovnis moculoba, amasTanave, aRniSnuli mizniT, srul-
yofilad gamoekvlia saqmisaTvis arsebiTi mniSvnelobis mqone
garemoebebi. mxedvelobaSia misaRebi is garemoeba, rom kasato-
ris mier saapelacio palatis gadawyvetileba sruladaa gasaCiv-
rebuli. ukve aRiniSna, rom mosarCelis erT-erT sasarCelo moT-
xovnas warmoadgens gaTavisuflebidan samsaxurSi aRdgenamde pe-
riodis ganmavlobaSi kuTvnili iZulebiTi ganacduris mopasuxi-
saTvis anazRaurebis dakisreba. iZulebiTi ganacduris odenoba
ganisazRvra im xelfasiT, romelsac k. l-e iRebda samsaxuridan
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gaTavisuflebis momentSi. iZulebiTi ganacduris anazRaurebis
moTxovnis ufleba dasaqmebulis uflebaa, es ukanaskneli rea-
lizdeba im SemTxvevaSi, Tu sasamarTlo ukanonod cnobs dasaq-
mebulis samsaxuridan gaTavisuflebas da mas samsaxurSi aRad-
gens. sk-is 394-e muxlis 1-li nawilis 1-li winadadebis mixedviT,
movalis mier valdebulebis darRvevisas kreditors SeuZlia mo-
iTxovos amiT gamowveuli zianis anazRaureba. aseT SemTxvevaSi
dasaqmebuls iZulebiTi ganacduri aunazRaurdeba srulad iZu-
lebiTi mocdenis mTeli periodisaTvis, SromiTi urTierTobe-
bis ukanonod Sewyvetis momentidan samsaxurSi aRdgenis Sesa-
xeb gadawyvetilebis aRsrulebamde (susg #as-392-2019,
27.11.2020w.). sk-is 408-e muxlis 1-li nawilis Tanaxmad, im pirma,
romelic valdebulia aanazRauros ziani, unda aRadginos is mdgo-
mareoba, romelic iarsebebda, rom ar damdgariyo anazRaurebis
mavaldebulebeli garemoeba. ganacduri is Semosavalia, romelic
ukanonod daTxovnilma pirma daTxovnidan aRdgenamde period-
Si ver miiRo da unda miiRos, gaTavisuflebis Sesaxeb aqtis baTi-
lad cnobis gamo, rac imas niSnavs, rom urTierToba Sewyvetis
momentidan gagrZelebulad miiCneva, Sesabamisad ganacduris
anazRaureba damsaqmeblis mxridan masze dakisrebuli valdebu-
lebis Sesrulebaa. mocdena aris imgvari viTareba, rodesac sam-
saxuridan aramarTlzomierad gaTavisuflebis Sedegad, dasaq-
mebuls misi samsaxurebrivi movaleobebis Sesrulebis SesaZleb-
loba espoba. amdenad, iZulebiTi ganacduris periodi moicavs
piris gaTavisuflebidan samsaxurSi aRdgenamde periods. samsa-
xuridan gaTavisuflebis aqtis baTilad cnoba iwvevs sadavo aq-
tis gamocemamde mdgomareobis aRdgenas. samsaxurSi aRdgenac
da ganacduric aris is samarTlebrivi Sedegi, rac damsaqmeblis
aramarTlzomier qmedebas sdevs Tan. ganacduri gangrZobadia da
misi Sewyveta damokidebulia samsaxuridan gaTavisuflebis Se-
saxeb damsaqmeblis gadawyvetilebis baTilad cnobis Taobaze sa-
samarTlos kanonier ZalaSi Sesuli gadawyvetilebis aRsrule-
bis TariRze. saapelacio palatis gasaCivrebuli gadawyvetile-
biT mosarCeles ganacduri miekuTvna srulad, zemoaRniSnuli
gadawyvetilebis sarezolucio nawilis me-5 punqtis Tanaxmad ba-
Tilad iqna cnobili saqarTvelos garemos dacvisa da soflis me-
urneobis saministros saxelmwifo saqveuwyebo dawesebuleba _
garemosdacviTi zedamxedvelobis departamentis 07.05.2020w. DES
0 20 00000693 brZaneba. aRniSnuli brZanebis mixedviT, saxelmwi-
fo saqveuwyebo dawesebuleba garemosdacviTi zedamxedvelo-
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bis departamentis ...is ganyofilebis ... k. l-e gaTavisuflda da-
kavebuli Tanamdebobidan 2016 wlis 02 dekembridan. amdenad, sa-
davo gadawyvetilebis sarezolucio nawilis me-8 punqtis Sina-
arsis gaTvaliswinebiT, saapelacio palata adgens, rom iZulebi-
Ti ganacduris moTxovnis moculoba ganisazRvreba 2016 wlis 02
dekembridan sasamarTlos gadawyvetilebis aRsrulebis Tari-
Ramde arsebuli Tanxis odenobiT. saqmis masalebSi daculia cno-
bebi mosarCelis Tanamdebobriv sargosTan dakavSirebiT, romel-
sac igi iRebda Tanamdebobaze yofnisas. saapelacio palatis Se-
fasebis miRma darCa saqmeSi daculi ssip ̀ Semosavlebis samsaxu-
ris~ cnoba maszed, rom i/m k. l-eis mier 02.12.2016w.-14.07.2021w.
miRebuli Semosavali Seadgens 93 580, 21 lars. amdenad, Tvalna-
Telia, rom cnobis mixedviT, mosarCele 2016 wlis 02 dekembri-
dan dasaqmebulia sxva samsaxurSi, sadac hqonda Sesabamisi anaz-
Raureba. ukanonod gaTavisuflebis Tanmdevi samarTlebrivi Se-
degia pirvandeli uflebrivi restitucia, Tuki es SesaZlebelia,
romelsac samuSaoze aRdgenasTan erTad iZulebiTi ganacduris
gacemac ukavSirdeba. amasTanave, mosarCele imaze ukeTes mdgo-
mareobaSi ar unda aRmoCndes vidre iqneboda samsaxuridan gaTa-
visuflebamde. ganacduris anazRaurebis odenoba ar unda aRe-
matebodes realurad gancdili danakargis jams, odenoba ise un-
da ganisazRvros, rom amas ar mohyves romelime mxaris usafuZ-
vlo gamdidreba. organom unda aRadginos is mdgomareoba, ro-
melSic piri iqneboda, organo ar aris valdebuli piri imaze uke-
Tes mdgomareobaSi Caayenos, vidre igi zianis ararsebobis Sem-
TxvevaSi iqneboda. aRniSnuli samarTlebrivi daskvna aris res-
tituciis doqtrinis (restitutio in integrum) samarTlebrivi Sedegi.
misi mizani ara damsaqmeblis dasja, aramed mosarCelis im samar-
Tlebriv mdgomareobasTan gaTanabrebaa, romelSic mosarCele iq-
neboda, rom ara damsaqmeblis ukanono qmedeba. amdenad, samsa-
xuridan gaTavisuflebis Sesaxeb brZanebis baTilobis pirobeb-
Sic, saapelacio palatas misakuTvnebeli ganacduris odenobis
gamoangariSebis procesSi mxedvelobaSi unda mieRo dakavebuli
Tanamdebobidan gaTavisuflebisTanave mosarCelis mier sxva sam-
saxurSi dasaqmebis faqti. saapelacio palatas unda gamoekvlia
mosarCelis sadReisod arsebuli Semosavlis odenoba, imisaTvis,
rom marTebulad gansazRvruliyo ̀ sajaro samsaxuris Sesaxeb~
kanonis 118-e muxlis me-4 punqtis Sesabamisad misakuTvnebeli
ganacduri Tanamdebobrivi sargos moculoba. rodesac gaTavi-
suflebuli piri sasarCelo wesiT icavs Tavis uflebas da imav-
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droulad sxvagan iwyebs muSaobas, aRniSnuli imTaviTve ar gamo-
ricxavs aseTi pirisaTvis iZulebiTi ganacduris sruli moculo-
biT mikuTvnebas, Tumca aseT SemTxvevaSi mosarCelem unda miu-
TiTos, rom iZulebiTi mocdenis periodSi mis mier sxva dasaqme-
bulTan Sesrulebuli samuSaos xasiaTi da moculoba iseTi aris
an iyo, rom misi SeTavseba ZiriTad samuSaosTan SesaZlebeli iq-
neboda da ar daabrkolebda im samsaxurSi movaleobis Sesrule-
bas, saidanac gaTavisuflebis gamo mas moespo kuTvnili anazRa-
urebis miRebis SesaZlebloba (susg 21.10.22w., #as-736-2022). aR-
niSnulTan dakavSirebiT mxedvelobaSi damatebiT unda iqnes mi-
Rebuli `korufciis winaaRmdeg brZolis Sesaxeb~ kanonis me-13
muxlis moTxovnebi, romelic detalurad awesrigebs Tanamde-
borivi SeuTavseblobis sakiTxebs. sakasacio palata aRniSnavs,
rom axal damsaqmebelTan xelfasis odenobis naklebobis perio-
debSi asanazRaurebeli Tanxa ganisazRvreba rogorc sxvaoba mo-
sarCelis Zvel da axal dasaqmebaSi daniSnul xelfass Soris. Tu
mosarCele dasaqmebulia iseT poziciaze an eweva iseT saqmiano-
bas, romlis Tanamdebobrivi sargo tolia an aRemateba im anazRa-
urebas, romelsac mosarCele iRebda gaTavisuflebamde, ar ar-
sebobs ̀ sajaro samsaxuris Sesaxeb~ kanonis 118-e muxlis me-4 pun-
qtiT dadgenili ganacduri Tanamdebobrivi sargos mikuTvnebis
valdebuleba. am SemTxvevaSi, saxeze ukve aRaraa ganacduri zia-
ni, romelic saWiroebs gaTanabrebis restituciul zomebs. res-
tituciis doqtrina ar aniWebs pirs uflebas moipovos damatebi-
Ti sargebeli uflebis damrRvevisgan, aramed iTvaliswinebs mxo-
lod mdgomareobis aRdgenis moTxovnis uflebas. aRniSnuli zo-
ma emsaxureba ara sadamsjelo, aramed, gamaTanabrebel mizans,
damsaqmebels ar warmoeSoboda Tanamdebobrivi sargos gadaxdis
valdebuleba Tu dasaqmebuli paralelurad muSaobas sxva sam-
saxurSi daiwyebda. amdenad, mosarCelis poziciis gaziarebis, sa-
davo aqtis baTilad cnobisa da sasmsaxurSi aRdgenis SemTxveva-
Sic, Sefasebas saWiroebda iZulebiTi ganacduris anazRaurebis
sakiTxis arseboba, kerZod samsaxurebrivi specifikidan da dat-
virTvidan gamomdinare, k. l-eis mier rogorc damatebiTi samu-
Saos Sesrulebis, aseve, samuSaoebis SeTavsebis SesaZleblobis
arseboba. yovelive zemoaRniSnulis mixedviT, ̀ sajaro samsaxu-
ris Sesaxeb~ kanonis 118-e muxlis me-4 punqtiT gansazRvruli
moTxovnebis iuridiuli winapirobebis srulyofilad gamokvle-
vas adgili ar hqonia. ̀ sajaro samsaxuris Sesaxeb~ kanonis 118-e
muxlis samarTlebrivi struqtura amJRavnebs normatiuli da-
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mokidebulebis Tvisebas, 118-e muxlis me-4 da me-5 punqtebiT
gaTvaliswinebul iuridiul Sedegs, rogorc conditio sine qua non
(uSualo mizezobrioba), ganapirobebs mxolod samsaxuridan ga-
Tavisuflebis aqtis baTiloba, misi ukanonobis dadgena, Tumca
piris sxva samsaxurSi dasaqmeba arsebiT zegavlenas axdens misa-
kuTvnebeli kompensaciis odenobis dadgenis procesze.

sakasacio palata ar iziarebs mosarCelis miTiTebas maszed,
rom garemosdacviTi zedamxedvelobis departamentis
06.05.2020w. DES 9 20 00000124 brZaneba da garemosdacviTi zedam-
xedvelobis departamentis 07.05.2020w. DES 0 20 00000693 brZane-
ba gamocemulia szak-is 54-e muxlis 1-li da me-3 nawilebis moT-
xovnaTa darRveviT. sakasacio palata xazgasmiT aRniSnavs, rom
orive sadavo aqti qmnis erT Sinaarsobriv mTlianobas, 06.05.2020w.
DES 9 20 00000124 brZaneba Seicavs aRwerilobiT da samotivacio
nawilebs, xolo 07.05.2020w. DES 0 20 00000693 brZaneba Seicavs sa-
rezolucio nawils, szak-is 53-e muxlis me-2 nawilis mixedviT,
dasabuTeba win uZRvis administraciul-samarTlebrivi aqtis sa-
rezolucio nawils. is garemoeba, rom 06.05.2020w. DES 9 20 00000124
brZaneba ar Seicavs ZalaSi Sesvlis TariRs ar qmnis aqtis baTi-
lobis safuZvels, vinaidan igi ar Sedis szak-is 52-e muxlis 1-li
nawilis ̀ a~-`e~ qvepunqtebiT reglamentirebul individualuri
administraciul-samarTlebrivi aqtis rekvizitebSi. aRniSnulis
mizezi isaa, rom aqtis ZalaSi Sesvla warmoadgens zogadi admi-
nistraciuli samarTlis avtonomiur instituts, romelic cal-
ke aris mowesrigebuli szak-is 54-e-58-e muxlebSi. sadavo
07.05.2020w. DES 0 20 00000693 brZanebis me-2 punqtSi Canaweri _
`ZalaSi Sevides xelmowerisTanave~ _ miuTiTebs sadavo aqtis aR-
srulebis momentze, vinaidan amave brZanebis 1-li punqtis mi-
xedviT, k. l-e gaTavisuflebulad CaiTvala 2016 wlis 02 dekem-
bridan. `sajaro samsaxuris Sesaxeb~ kanonis 107-e muxlis me-2
punqtis mixedviT, moxele samsaxuridan Tavisufldeba am mux-
lis pirveli punqtiT gaTvaliswinebuli Sesabamisi garemoebis,
mocemul SemTxvevaSi, mZime disciplinuri gadacdomis gamovle-
nis dRidan. szak-is 54-e muxlis 1-li nawilis mixedviT, Tu kanon-
mdeblobiT sxva ram ar aris gansazRvruli, individualuri admi-
nistraciul-samarTlebrivi aqti ZalaSi Sedis mxarisaTvis kano-
niT dadgenili wesiT gacnobisTanave an gamoqveynebis dRes. Se-
sabamisad, normebis sistemuri ganmartebiT, ̀ sajaro samsaxuris
Sesaxeb~ kanonis 107-e muxlis me-2 punqti adgens individualuri
administraciul-samarTlebrivi aqtis ZalaSi Sesvlis zogadi mo-
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wesrigebisagan gansxvavebul wess da mis ZalaSi Sesvlas ukavSi-
rebs disciplinuri gadacdomis gamovlenas. amavdroulad, mo-
sarCele Tavad aRniSnavs, rom mas orive sadavo aqti gadaeca
08.05.2020w. fostis meSveobiT, mosarCeles ar SezRudvia gasa-
Civrebis ufleba, nebismier SemTxvevaSi saxeze araa iseTi dar-
Rveva, romelic gamoiwvevda szak-is me-601 muxlis safuZvelze
aqtebis baTilad cnobas. sadavo 07.05.2020w. DES 0 20 00000693 brZa-
nebis me-2 punqti ukavSirdeba amave brZanebis 1-el punqts, rom-
liTac k. l-e gaTavisuflebulad CaiTvala 2016 wlis 02 dekem-
bridan. dausabuTeblia aseve mosarCelis mier sarCelsa da saka-
sacio SesagebelSi gamoTqmuli mosazreba maszed, rom `sajaro
samsaxuris Sesaxeb~ 27.10.2015w. #4346-Is kanonis sadReisod moq-
medi redaqciis 118-e muxlis me-3, me-4 da me-5 punqtebi iTvalis-
winebs piris Tanamdebobaze aRdgenas da ganacduris anazRaure-
bas zemdgomi organos an sasamarTlos mier moxelis samsaxuri-
dan gaTavisuflebis Sesaxeb gadawyvetilebis gauqmebis (baTilad
cnobis) yvela, maT Soris sask-is 32.4. muxlis SemTxvevaSi. sakasa-
cio palata miuTiTebs, rom saqmis ganxilva unda moxdes ganxil-
vis dros moqmedi procesualuri kanonmdeblobiT, amave kanon-
mdeblobiT unda moxdes aRsrulebac (sask-is 1.2 mux.), Tumca sa-
davo samarTalurTierTobis materialuri aspeqtis Sefaseba xde-
ba sadavo urTierTobis aRmocenebis dros moqmedi normatiuli
sinamdviliT, amasTanave mxedvelobaSi unda iqnes miRebuli gan-
xilvis dros moqmedi kanonmdebloba, ukeTu es ukanaskneli pi-
ris samarTlebriv mdgomareobas aumjobesebs. sakasacio palata
aRniSnavs, rom ̀ sajaro samsaxuris Sesaxeb~ kanonis 118-e muxlis
me-2 punqtis mixedviT, moxelis samsaxuridan gaTavisuflebis Se-
saxeb individualuri administraciul-samarTlebrivi aqtis ga-
saCivreba ar iwvevs sadavo aqtis moqmedebis SeCerebas, gasaCiv-
rebas aseT SemTxvevaSi ar aqvs aqtis suspenziuri efeqti. ukeTu
adgili ar aqvs sadavo aqtis moqmedebis SeCerebas, adgili aqvs
uwyvetobas, prezumirebulia piris Tanamdebobidan Tavdapirve-
li TariRiT gaTavisuflebis fiqcia. amavdroulad, mosarCelis
wina ricxviT ganTavisufleba ganpirobebulia ̀ sajaro samsaxu-
ris Sesaxeb~ kanonis 107-e muxlis me-2 punqtiT, romlis mixedviT
moxele samsaxuridan Tavisufldeba am muxlis pirveli punqtiT
gaTvaliswinebuli, mocemul SemTxvevaSi mZime gadacdomis gare-
moebis gamovlenis dRidan. Tbilisis saapelacio sasamarTlos
18.05.2018w. gadawyvetilebiT (saqme #3b/612-18) sarCeli dakma-
yofilda mxolod nawilobriv, kerZod sadavo aqtis baTilad cno-
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bisa da sakiTxTan dakavSirebiT saqmisaTvis mniSvnelobis mqone
garemoebebis gamokvlevisa da Sefasebis Semdeg axali brZanebis
gamocemis moTxovnis nawilSi, xolo danarCeni sasarCelo moT-
xovnebis nawilSi sarCeli ar dakmayofilda. sakasacio palata xaz-
gasmiT aRniSnavs, rom Tbilisis saapelacio sasamarTlos
18.05.2018w. gadawyvetileba, romliTac sarCeli dakmayofilda na-
wilobriv da sadavo aqtis baTilad cnoba moxda sask-is 32.4 mux-
lis safuZvelze, miRebul iqna swored ̀ sajaro samsaxuris Sesa-
xeb~ kanonis 118-e muxlis me-3 punqtiT gansazRvruli axali nor-
matiuli sinamdvilis moqmedebis pirobebSi. miuxedavad imisa, rom
baTilad iqna cnobili sadavo aqti, igi baTilad iqna cnobili 32.4
muxlis mixedviT, sarCeli dakmayofilda mxolod nawilobriv,
adgili ar hqonia 32.1 muxlis gamoyenebiT sarCelis srulad dak-
mayofilebas, sarCeli sxva nawilSi, kerZod samsaxurSi aRdgeni-
sa da iZulebiTi ganacduris moTxovnis nawilSi ar dakmayofil-
da. saapelacio sasamarTlos 18.05.2018w. gadawyvetileba ar Sei-
cavs miTiTebas k. l-eis samsaxurSi aRdgenis Sesaxeb, gadawyve-
tileba uTiTebs saqmis garemoebebis damatebiTi gamokvlevis da
Sefasebis Semdeg axali individualuri administraciul-samar-
Tlebrivi aqtis gamocemis saWiroebaze. sakasacio palata yurad-
Rebas amaxvilebs im garemoebaze, rom k. l-em 08.01.2020w. gancxa-
debiT mimarTa saapelacio sasamarTlos da moiTxova Tbilisis
saapelacio sasamarTlos administraciul saqmeTa palatis
18.05.2018w. gadawyvetilebis ganmarteba, kerZod ganmcxadebel-
ma ganmarteba moiTxova k. l-eis samsaxuridan gaTavisuflebis Se-
saxeb gasaCivrebuli aqtis baTilad cnobis gamo ̀ sajaro samsaxu-
ris Sesaxeb~ 27.10.2015w. kanonis 118-e muxlis me-3, me-4 da me-5
punqtebiT gaTvaliswinebuli Sedegebis warmoSobis Taobaze.
Tbilisis saapelacio sasamarTlos 21.01.2020w. ganCinebiT k. l-
eis gancxadeba ar dakmayofilda imaze miTiTebiT, rom gasaCiv-
rebuli aqti baTilad iqna cnobili sadavo sakiTxis gadauwyvet-
lad, Sesabamisad sxva sasarCelo moTxovnebis dakmayofilebis
samarTlebrivi safuZvlebi ar arsebobda. gadawyvetilebis aR-
srulebasTan dakavSirebiT saapelacio palatas agreTve
17.02.2020w. gancxadebiT mimarTa garemosdacviTi zedamxedvelo-
bis departamentma saapelacio sasamarTlos 18.05.2018w. gadaw-
yvetilebis ganmartebis moTxovniT. saapelacio sasamarTlos
20.02.2020w. ganCinebiT departamentis gancxadeba ganmartebis Ta-
obaze ar dakmayofilda. ganmartebaze uaris Tqmis Sesaxeb saape-
lacio sasamarTlos 21.01.2020w. da 20.02.2020w. ganCinebebi kerZo
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saCivriT gasaCivrda k. l-eis da garemosdacviTi zedamxedvelo-
bis departamentis mier. kerZo saCivris avtori k. l-e uTiTebda,
rom administraciulma organom disciplinuri gadacdomis sakiT-
xi unda ganixilos da xelaxla gamosces axali brZaneba mxolod k.
l-eis samsaxurSi aRdgenisa da misTvis ganacduris anazRaure-
bis Semdgom, Sesabamisad kerZo saCivris avtoris mosazrebiT, sa-
samarTlos unda ganemarta iwvevs Tu ara k. l-eis samsaxuridan
gaTavisuflebis Sesaxeb aqtis sask-is 32.4 muxlis safuZvelze
baTilad cnoba ̀ sajaro samsaxuris Sesaxeb~ 27.10.2015w. kanonis
118-e muxlis me-3, me-4 da me-5 punqtebiT gaTvaliswinebul Sede-
gebs. kerZo saCivris avtoris _ departamentis ZiriTad preten-
zias Seadgenda gadawyvetilebis aRsrulebisas ̀ sajaro samsaxu-
ris Sesaxeb~ kanonis 118.3 muxlis gamoyenebis SesaZleblobasTan
dakavSirebiT sasamarTlos mier gadawyvetilebis ganmarteba. sa-
qarTvelos uzenaesi sasamarTlos administraciul saqmeTa pa-
latis 29.07.2020w. ganCinebiT kerZo saCivrebi ar dakmayofilda,
sakasacio palatam miuTiTa, rom moxelis samsaxurSi aRdgenisa
da iZulebiTi ganacduris anazRaurebis Sesaxeb moTxovnebi pir-
dapir da uSualod ukavSirdeba administraciuli organos mier
saqmis ganmeorebiTi gamokvlevis Sedegad miRebuli gadawyveti-
lebas da gamomdinareobs misgan. Sesabamisad, xelaxali adminis-
traciuli warmoebis dros ar gamoikveTa raime iseTi garemoeba,
romelic gamoiwvevda sxva axali gadawyvetilebis miRebas, k. l-
eis samsaxuridan gaTavisuflebis Sesaxeb gadawyvetilebis miRe-
bam gamoiwvia k. l-eis gaTavisufleba Tavdapirveli TariRiT
(02.12.2016w.). sasamarTlos kanonier ZalaSi Sesuli gadawyveti-
lebiT aRdgenis moTxovnaze mosarCeles uari eTqva. amdenad,
swored saboloo aqtebis savaldebuloobis principis darRveva
iqneboda samsaxurSi aRdgenis da iZulebiTi ganacduris anazRa-
urebis Sesaxeb moTxovnis dakmayofileba administraciuli or-
ganos mier. mosarCelis mosazrebis safuZvlianobas ar adastu-
rebs ̀ sajaro samsaxuris Sesaxeb~ 31.10.1997w. #1022-Is kanonis 127-
e muxlis me-6 punqtis Zaladakargulad aRiarebaze miTiTeba, aR-
niSnulidan ar gamomdinareobs is, rom ̀ gaTavisuflebis Sesaxeb
gadawyvetilebis gauqmebaSi~ (`sajaro samsaxuris Sesaxeb~ kano-
nis 118.3 mux.) igulisxmeba sask-is 32.4 muxlis safuZvelze baTi-
lad cnoba, vinaidan `sajaro samsaxuris Sesaxeb” 27.10.2015w.
#4346-Is kanonis 118-e muxlis me-3 punqti eqspliciturad arc
sadavo aqtis sask-is 32.4 muxlis safuZvelze baTilad cnobis
dros piris pirdapir samsaxurSi aRdgenis SesaZleblobaze uTi-
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Tebs. amavdroulad, sakasacio palata aRniSnavs, rom samarTlis
normis yofierebis imanenturi nawilia samarTlis normis gamo-
yeneba praqtikaSi (ix. mutatis mutandis, adamianis uflebaTa evro-
puli sasamarTlos didi palatis 21.10.2013w. gadawyvetileba saq-
meze Case of Del Río Prada v. Spain, App. No. 42750/09, §90.). sakasacio
palata miuTiTebs, rom swored amgvari mimarTulebiT ganviTar-
da sasamarTlo praqtika (ix. mravalTa Soris.: susg., #bs-128(k-
24), 22.05.2025w.; susg., #bs-1073(k-24), 27.02.2025w; susg., #bs-306(k-
23), 26.11.2024w.; susg., #bs-1309(2k-22), 14.02.2024w.; susg., #bs-
466(k-22), 18.09.2023w.; susg., #bs-162(k-22), 08.06.2022w.). amasTana-
ve, piris wina TariRiT gaTavisuflebis dauSvebloba sasamarTlo
praqtikiT uaryofilia gaTavisuflebis aqtis sask-is 32.1 mux-
lis safuZvelze baTilad cnobis SemTxvevaSi (susg., #bs-357(k-
23), 15.06.2023w; ix. mutatis mutandis, #bs-706(2k-19), 16.03.2022w.), aR-
niSnulisagan gansxvavdeba mocemuli davis konteqsti, rameTu
saqme exeba sadavo aqtis sask-is 32.4 muxlis safuZvelze baTilo-
bas. ask-is 32.1 muxlis Tanaxmad, sadavo aqtis kanonTan Sesabami-
sobis (materialuri kanoniereba) Semowmeba SesaZlebelia mxolod
normis abstraqtuli Semadgenlobis yvela elementTan dakavSi-
rebiT faqtobrivi garemoebebis dadgenis SemTxvevaSi. Tumca, sa-
samarTlo moklebulia sakiTxis sask-is 32.1 muxlis Sesabamisad
arsebiTad gadawyvetis SesaZleblobas, ukeTu ucnobia saqmisaT-
vis mniSvnelobis mqone garemoebebi, aqtis baTilobis moTxovnis
damfuZnebeli normis abstraqtuli Semadgenlobis garkveuli
faqtobrivi elementebi. sask-is 32.4 muxli miznad isaxavs sask-is
32.1 muxlis gamoyenebis winapirobebis Seqmnas. ̀ sajaro samsaxu-
ris Sesaxeb~ kanonis 118-e muxlis me-3 punqtSi moxseniebuli nor-
matiuli termini `moxelis samsaxuridan gaTavisuflebis Sesa-
xeb gadawyvetilebis gauqmeba~ gulisxmobs sadavo aqtis sask-is
32.1 muxlis safuZvelze baTilad cnobas, masSi araa nagulisxme-
vi sadavo aqtis baTilad cnoba sask-is 32.4 muxlis safuZvelze,
vinaidan misi gamoyenebis SemTxvevaSi saqme arsebiTad ar wydeba,
adgili ar aqvs gadawyvetilebis materialuri kanonierebis, misi
arsebiTi mxaris Semowmebas, sask-is 32.4 muxlis safuZvelze sa-
davo aqtis baTilad cnoba efuZneba erTgvar prezumirebas, rom
sadavo aqtis materialuri kanonierebis Sefaseba saWiroebs saq-
mis garemoebaTa safuZvlian gamokvlevas. ukve xelaxali admi-
nistraciuli warmoebisas saqmis garemoebaTa srulyofilad ga-
mokvlevis Sedegad TavdapirvelTan identuri samarTlebrivi Se-
degis dadgoma ganapirobebs axali aqtis moqmedebas ex tunc (misi
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Tavdapirvelad gamocemidan) principiT, vinaidan prezumirebu-
lia, rom piris gaTavisufleba gaTavisuflebis momentSive kano-
nieri iyo, Sesabamisad axali sadavo aqti moqmedebs ex tunc prin-
cipiT, piris gaTavisufleba xdeba Tavdapirveli TariRiT, uke-
Tu dasturdeba Tavdapirvelad gamocemuli sadavo aqtis arse-
biTi, materialuri (`Sedegobrivi~) kanonSesabamisoba (sask-is 32.1
mux.). mosarCele miiCnevs, rom axali sadavo aqti unda moqmedeb-
des ex nunc (gamocemis dRidan) im TvalsazrisiT, rom ̀ sajaro sam-
saxuris Sesaxeb” kanonis 118-e muxlis me-3 punqtSi moxseniebu-
li zemoaRniSnuli normatiuli termini gulisxmobs piris sask-
is 32.4 muxliT sadavo aqtis baTilad cnobis SemTxvevaSic samsa-
xurSi aRdgenas. sakasacio palata aRniSnavs, rom ̀ sajaro samsa-
xuris Sesaxeb~ 27.10.2015w. #4346-Is kanonis 118-e muxlis me-3 pun-
qti (termini _ ̀ gauqmeba~) Camoyalibebulia abstraqtuli eniT,
normatiuli enis abstraqciis maRali xarisxi ganpirobebulia ga-
Tavisuflebis Sesaxeb sadavo aqtis sask-is 32.1 da 32.4 muxlebis
Sesabamisad baTilad cnobis institutebis gamijvnis aucileb-
lobiT, vinaidan 118-e muxlis me-4 punqti pirisaTvis ganacduri
Tanamdebobrivi sargos mikuTvnebas mxolod samsaxurSi aRdge-
nas ukavSirebs. mosarCelis mosazrebis safuZvlianobas gamoric-
xavs aseve sistemuri ganmartebac, sistemuri ganmarteba efuZ-
neba samarTlis sistemis yvela normis mniSvnelobisa da ZiriTa-
di miznis (télos) urTierTkavSirs, aseTi ganmartebis mizania sa-
marTlis sistema da masSi Semavali TiTeuli norma warmoaCinos
urTierTdamokidebulebaSi myof mTlianobad, amdenad mosarCe-
lis ganmarteba gamoricxavs sask-is 32.1 da 32.4 muxlebis dife-
rencirebis mizans, maT adgilsa da funqcias administraciuli
marTlmsajulebis sistemaSi, ugulebelyofs normebs Soris sis-
temuri urTierTdamokidebulebis arsebobas. yovelive aRniSnu-
lis safuZvelze, sakasacio palata miuTiTebs, rom ̀ sajaro sam-
saxuris Sesaxeb~ 27.10.2015w. #4346-Is kanonis 118-e muxlis me-3
punqtis mosarCelis mier SemoTavazebuli ganmarteba ar efuZ-
neba normis miznis adekvatur gaazrebas da ar iTvaliswinebs ze-
moaRniSnuli, kanonier ZalaSi myofi sasamarTlo aqtebis saval-
debulo Zalas.

dausabuTebelia aseve mosarCelis mosazreba maszed, rom
01.12.2016w. administraciuli samarTaldarRvevis #... oqmiT (`da-
arRvia sagzao moZraobis wesebi, imoZrava qveiTTa bilikze, daa-
ziana sxvisi qoneba, ris Semdegac datova sagzao-satransporto
SemTxvevis adgili~) dakisrebuli pasuxismgebloba gamoricxavs
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mosarCelisaTvis Tanamdebobidan gaTavisuflebis disciplinu-
ri pasuxismgeblobis Sefardebas. upirveles yovlisa, sakasacio
palata aRniSnavs, rom `normatiuli aqtebis Sesaxeb~ organuli
kanonis me-5 muxlis 1-li punqtis me-2 winadadebis mixedviT, sa-
jarosamarTlebriv urTierTobebSi kanonis analogia gamoiyene-
ba mxolod kanoniT pirdapir gaTvaliswinebul SemTxvevebSi da
dadgenili wesiT. sakasacio palata miuTiTebs, rom ̀ sajaro sam-
saxuris Sesaxeb~ kanonis me-100 muxlis me-3 punqti aris sajaro
samarTlebrivi norma, igi gamoricxavs moxelisaTvis discipli-
nuri pasuxismgeblobis Sefardebis SesaZleblobas mis mimarT sa-
samarTlos mier Sesabamisi gamamtyunebeli ganaCenis gamotanis
SemTxvevaSi. sakasacio palata aRniSnavs, rom xsenebul normaSi
ar aris saxeldebiT moxseniebuli administraciuli pasuxismgeb-
lobis zomis Sefardebis analogiis wesiT gamoyeneba. amdenad,
sakasacio palata dausabuTeblad miiCnevs normis mosarCelise-
ul ganmartebas, miT ufro im pirobebSi rodesac ̀ sajaro samsa-
xuris Sesaxeb~ kanonis me-100 muxlis me-3 punqtSi moxseniebu-
lia termini ̀ sasamarTlos mier~, xolo es ukanaskneli pirdapir
miuTiTebs imas, rom aqti unda iyos gamotanili sasamarTlos da
ara administraciuli organos mier. am SemTxvevaSi saxezea admi-
nistraciuli samarTaldarRvevis #... oqmi, administraciul sa-
marTaldarRvevaTa kodeqsis 239-e muxlis 1-li punqtis mixed-
viT, administraciuli samarTaldarRvevis Cadenis Sesaxeb Sed-
geba oqmi, saamisod uflebamosili Tanamdebobis piris mier. amav-
droulad, ̀ sajaro samsaxuris Sesaxeb~ kanonis me-100 muxlis me-
3 punqti aris specialuri urTierTobis momwesrigebeli norma,
xolo ̀ normatiuli aqtebis Sesaxeb~ organuli kanonis me-5 mux-
lis me-3 punqtis mixedviT, specialuri (sagamonakliso) normebi
ar SeiZleba gamoyenebul iqnes analogiiT. sakasacio palata miu-
TiTebs, rom aRniSnuli normis Sinaarsi Seicavs mxolod erTi da
igive qmedebisaTvis sisxlis samarTlebrivi da disciplinuri pa-
suxismgeblobis dakisrebis amkrZalav daTqmas, specialuri ur-
TierTobebis momwesrigebeli normebi (sagamonakliso normebi)
ar SeiZleba gamoyenebul iqnes analogiiT (mutatis mutandis, samo-
qalaqo kodeqsis 5.3 mux.). `sajaro samsaxuris Sesaxeb~ kanonis
me-100 muxlis me-3 punqtSi mxolod sisxlis samarTlebrivi pa-
suxismgeblobis moxsenieba asaxavs sisxlis samarTlis eqsklu-
ziuri gamgeblobis ideas, romlis mizania danaSaulebrivi xel-
yofis Tavidan acileba da marTlwesrigis dacva (sisxlis samar-
Tlis kodeqsis 3.1 mux.). sisxlis samarTlebrivi pasuxismgeblo-
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bis simZime gamoricxavs disciplinur gadacdomaze reagirebis
aucileblobas, gamosayenebeli RonisZiebis Tanazomierebasa da
proporciulobaze msjelobas, danaSauli Tavisi bunebiT gane-
kuTvneba imdenad mZime socialur kategorias, rom danaSaulis
Camdeni moxelis sajaro samsaxurSi saqmianobis gagrZeleba ab-
soluturad SeuTavsebelia sajaro dawesebulebaSi samsaxuris
gagrZelebis ideasTan, azrs kargavs gamoyenebuli RonisZiebis
Tanazomierebaze msjeloba. amdenad, danaSaulis Cadenis damtki-
cebis SemTxvevaSi, sajaro moxele Tanmdebobidan Tavisuflde-
ba ara disciplinuri gadacdomis safuZvliT, aramed ̀ sajaro sam-
saxuris Sesaxeb~ kanonis 107-e muxlis 1-li punqtis `d~ qvepun-
qtis SinaarsiT, kerZod, moxelis samsaxuridan gaTavisuflebis
savaldebulo safuZvels warmoadgens moxelis mimarT sasamar-
Tlos saboloo gamamtyunebeli ganaCenis kanonier ZalaSi Ses-
vla. danaSaulis socialuri saSiSroeba aRemateba administraci-
uli samarTaldarRvevis socialur simwvaves, es ukanaskneli upi-
robod ar iwvevs piris gaTavisuflebas, masze reagirebisas dis-
ciplinuri zomis proporciulobis Sefasebas imperativis Zala
aqvs, Sesabamisad, mocemuli TvalsazrisiT, ̀ sajaro samsaxuris
Sesaxeb~ kanonis me-100 muxlis me-3 punqtiT gaTvaliswinebuli
SemTxveva specialuria (lex specialis). administraciuli jarima sa-
jaro wesrigis, xolo disciplinuri pasuxismgebloba sxvadasxva
samsaxurebrivi normis darRvevaze reagirebis instrumentia, ma-
Ti iuridiuli Sinaarsi ganekuTvneba sxvadasxva normatiul ka-
tegorias, Tumca isini erTmaneTs ar gamoricxavs, orive zomas
erTmaneTis Semavsebeli funqcia aqvs. aRniSnuli daskvnis gake-
Tebis safuZvels iZleva ̀ sajaro samsaxuris Sesaxeb~ kanonis me-
100 muxlis me-2 punqtis Sinaarsic, sasamarTlos mier Sesabamis
sisxlis samarTlis saqmeze an/da administraciuli samarTaldar-
Rvevis saqmeze gamamarTlebeli gadawyvetilebis gamotana ar ga-
moricxavs disciplinuri gadacdomis faqtis arsebobis gamo dis-
ciplinuri pasuxismgeblobis zomis Sefardebis SesaZleblobas.
mxolod danaSaulis Cadena ganapirobebs samsaxurebrivi urTi-
erTobebis upirobod Sewyvetas. TavisTavad danaSaulis SesaZ-
lo Cadenis simZimes SeuZlia ganapirobos moxelis droebiT Ca-
moSoreba sajaro samsaxuris Sesrulebisagan, kerZod sajaro da-
wesebulebis gadawyvetilebiT, moxelis sisxlis samarTlis pa-
suxisgebaSi micemis SemTxvevaSi, sisxlissamarTlebrivi devnis
Sewyvetamde an ganaCenis kanonier ZalaSi Sesvlamde, sajaro mo-
xeles SesaZlebelia SeuCerdes samsaxurebrivi uflebamosile-
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ba (kanonis 55.2 mux. ̀ z~ qv.p.), rac gulisxmobs mis droebiT gaTa-
visuflebas samsaxurebrivi funqciebis Sesrulebisagan (55.1
mux.), xolo moxelis samsaxurebrivi uflebamosileba Cerdeba sa-
qarTvelos kanonmdeblobiT dadgenili wesiT moxelis dakave-
bis, misi administraciuli patimrobis an misTvis iseTi aRkveTis
RonisZiebis Sefardebis SemTxvevaSi, romelic gamoricxavs sam-
saxurebrivi uflebamosilebis ganxorcielebas (55.2 mux. da 55.2
mux. ̀ z~ qvp.p.). amavdroulad, saxeze ar aris erTi da igive qmede-
ba, romlis gamoc mosarCeles daekisra orive saxis pasuxismgeb-
loba. disciplinuri pasuxismgeblobis dakisreba daefuZna su-
bieqturi da obieeqturi faqtorebis detalur da yovelmxriv
analizs, proporciulobis uflebriv ganzomilebas, xolo admi-
nistraciuli pasuxismgebloba daefuZna uSualod Sesabamisi
normiT mkacrad gawerili qcevis wesebis darRvevas. gansaxil-
vel SemTxvevaSi, 01.12.2016w. administraciuli samarTaldarRve-
vis #... oqmis mixedviT, k. l-em ̀ daarRvia sagzao moZraobis wese-
bi, imoZrava qveiTTa bilikze, daaziana sxvisi qoneba, ris Semde-
gac datova sagzao-satransporto SemTxvevis adgili, ris gamoc
misi qmedeba dakvalificirda ask-is 123-e muxlis 1-li da 125-e
muxlis me-10 nawilebiT gaTvaliswinebul samarTaldarRvevad.
Sesabamisad, sakasacio palata miuTiTebs, rom saxeze ar aris er-
Ti da igive qmedeba, romlis gamoc k. l-es erTdroulad daekisra
disciplinuri da administraciuli pasuxismgebloba, discipli-
nuri pasuxismgeblobis zomis Tanazomierebaze msjelobisas gaT-
valiswinebul iqna iseTi mniSvnelovani faqtebi, rogorebic aris
k. l-eis qmedebaSi pirdapiri ganzraxvis ar arseboba, ZaRlis uxe-
Si gaufrTxileblobiT sikvdili, skveris gadakveTisas sagzao
moZraobis wesebis ganzrax darRveva, sazogadoebis reaqcia k. l-
eis qmedebaze, administraciuli organos reputaciisa da avto-
ritetis diskreditacia, k. l-eis mier dazianebeli cxovelisaT-
vis daxmarebis aRmouCenloba, SemTxvevis adgilis mitoveba, k.
l-eis replika dazianebuli cxovelis mdgomareobasTan dakavSi-
rebiT. mxolod yvela faqtoris yovelmxrivi da erToblivi ana-
liziT iqna ganpirobebuli samsaxuridan gaTavisuflebis Ronis-
Ziebis Tanazomierad miCneva.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom saqarTvelos samoqalaqo saproceso kodeq-
sis 411-e muxlis safuZvelze, arsebobs gasaCivrebuli gadawyve-
tilebis gauqmebisa da kasatoris sakasacio saCivris srulad dak-
mayofilebis safuZveli.
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sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos administraciuli

saproceso kodeqsis pirveli muxlis meore nawiliT, saqarTve-
los samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. saqarTvelos garemos dacvisa da soflis meurneobis sami-
nistros saxelmwifo saqveuwyebo dawesebuleba _ garemosdac-
viTi zedamxedvelobis departamentis sakasacio saCivari dakma-
yofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 04.05.2023w. gadawyvetileba;

3. k. l-eis sarCeli ar dakmayofildes;
4. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sabo-

looa da ar saCivrdeba.
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4. saxelfaso davalianebis da iZulebiTi
ganacduris anazRaureba

iZulebiTi ganacduri xelfasis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#bs-481(k-22) 3 ivlisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: T. oqropiriZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
g. makariZe

davis sagani: individualuri administraciul-samarTlebri-
vi aqtis baTilad cnoba, qmedebis ganxorcielebis davaleba

aRwerilobiTi nawili:
2019 wlis 21 maiss m. T-am sarCeliT mimarTa Tbilisis saqalaqo

sasamarTlos administraciul saqmeTa kolegias, mopasuxe qalaq
Tbilisis municipalitetis meriis mimarT. mosarCelem moiTxova
qalaq Tbilisis municipalitetis meriis 2019 wlis 1...is
#b01.01191096 brZanebis baTilad cnoba; mopasuxisTvis qalaq
Tbilisis municipalitetis meriis ...is saqalaqo samsaxuris sa-
marTalmemkvidre _ qalaq Tbilisis municipalitetis meriis ...is
saqalaqo samsaxuris ...is Tanamdebobaze an tolfas Tanamdeboba-
ze m. T-as aRdgenis davaleba; aseve, mopasuxisTvis iZulebiT gac-
denili drois, TveSi 3 600 laris, m. T-as Tanamdebobidan gaTavi-
suflebis dRidan (2016 wlis 1 martidan) samsaxurSi aRdgenis Ta-
obaze gadawyvetilebis aRsrulebamde periodisTvis, mosarCe-
lis sasargeblod anazRaurebis dakisreba.

mosarCelem aRniSna, rom 2015 wlis 23 ivliss m. T-a konkursis
gavlis wesiT dainiSna qalaq Tbilisis municipalitetis meriis
...is saqalaqo samsaxuris ...is Tanamdebobaze, sami Tvis gamosac-
deli vadiT. gamosacdeli vadis warmatebiT gavlis Semdeg ki, 2015
wlis 23 oqtombridan m. T-a dainiSna qalaq Tbilisis municipali-
tetis meriis ...is saqalaqo samsaxuris ...is Tanamdebobaze, ganu-
sazRvreli vadiT. amasTan, qalaq Tbilisis municipalitetis me-
ris 2016 wlis 1 martis #541 brZanebiT, m. T-a gaTavisuflda da-
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kavebuli Tanamdebobidan, rasac ar daeTanxma mosarCele da gaa-
saCivra Tbilisis saqalaqo sasamarTloSi. Tbilisis saqalaqo sa-
samarTlos 2017 wlis 27 martis gadawyvetilebiT, m. T-as sarCeli
nawilobriv dakmayofilda; sadavo sakiTxis gadauwyvetlad ba-
Tilad iqna cnobili qalaq Tbilisis municipalitetis meris 2016
wlis 1 martis #541 brZaneba da mopasuxes daevala mosarCelis
saqmesTan dakavSirebuli garemoebebis gamokvlevisa da Sefase-
bis Sedegad axali individualuri administraciul-samarTleb-
rivi aqtis gamocema, kanoniT dadgenil vadaSi da wesiT. aRniSnu-
li gadawyvetileba gasaCivrda zemdgom instanciebSi qalaq Tbi-
lisis municipalitetis meriis mier, Tumca sasamarTloebma ar
daakmayofiles administraciuli organos saCivrebi da pirveli
instanciis sasamarTlos gadawyvetileba Sevida kanonier Zala-
Si. mosarCele miuTiTebs, rom aRniSnuli sasamarTlo gadawyve-
tilebis aRsrulebis farglebSi, m. T-am axsna-ganmarteba misca
Sida auditisa da monitoringis saqalaqo samsaxurs 2019 wlis 3
aprils. samsaxuris mier Sedga daskvna, romelic pirvandeli das-
kvnisgan arafriT gansxvavdeba da raime axali garemoeba gamov-
lenili da gamokvleuli ar aris. miTiTebuli daskvnis safuZvelze
ki, 2019 wlis 1...is #b01.01191096 brZanebiT, m. T-a CaiTvala Ta-
namdebobidan gaTavisuflebulad 2016 wlis 1 martidan, rasac ar
eTanxmeba mosarCele mxare.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2020 wlis 12 oqtombris gadawyvetilebiT, m. T-as sarCeli
dakmayofilda; baTilad iqna cnobili q. Tbilisis municipalite-
tis meriis 2019 wlis 1...is #b 01.01191096 brZaneba; q. Tbilisis
municipalitetis mers daevala axali administraciul-samar-
Tlebrivi aqtis gamocema, m. T-as qalaq Tbilisis municipalite-
tis meriis ...is saqalaqo samsaxuris ...is Tanamdebobaze an tol-
fas Tanamdebobaze aRdgenis Taobaze; q. Tbilisis municipali-
tetis mers daevala m. T-as sasargeblod miuRebeli iZulebiTi
ganacduri SromiTi gasamrjelos anazRaureba, misi gaTavisuf-
lebis dRidan (2016 wlis 1 martidan) samsaxurSi aRdgenamde, Se-
sabamisi TanamdebobisaTvis dadgenili xelfasis yovelTviuri
odenobiT.

saqalaqo sasamarTlom miuTiTa saqarTvelos konstituciis
me-4, 25-e, 29-e muxlebze, adamianis uflebaTa da ZiriTad Tavi-
suflebaTa dacvis evropuli konvenciis me-8 muxlze, adamianis
uflebaTa sayovelTao deklaraciis 21-e da 23-e muxlebze, ̀ eko-
nomikuri, socialuri da kulturuli uflebebis Sesaxeb~ saer-
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TaSoriso paqtis me-6 muxlze, evropis socialuri qartiis me-4,
24-e muxlebze, `sajaro samsaxuris Sesaxeb~ saqarTvelos kano-
nis pirvel muxlze, me-3 muxlis `g~ qvepunqtze, adgilobrivi
TviTmmarTvelobis kodeqsze da dadgenilad miiCnia, rom m. T-a
dasaqmebuli iyo qalaq Tbilisis municipalitetis meriis ...is sa-
qalaqo samsaxuris ...is Tanamdebobaze. Sesabamisad, igi warmoad-
genda sajaro mosamsaxures da mis SromiT urTierTobaze vrcel-
deboda ̀ sajaro samsaxuris Sesaxeb~ saqarTvelos kanoni, aseve,
adgilobrivi TviTmmarTvelobis kodeqsi.

saqalaqo sasamarTlom aseve miuTiTa adgilobrivi TviTmmar-
Tvelobis kodeqsis 48-e, 50-e, 54-e muxlebze, saqarTvelos zoga-
di administraciuli kodeqsis me-2 muxlis pirveli nawilis ̀ l~
qvepunqtze, me-7, 53-e muxlebze, ̀ sajaro samsaxuris Sesaxeb~ sa-
qarTvelos kanonis 85-e, 97-e, 98-e muxlebze da aRniSna, rom sa-
jaro mosamsaxuris mier kanonmdeblobiT gansazRvruli movale-
obebis Seusruleblobam an arajerovanma Sesrulebam SesaZloa
gamoiwvios misTvis disciplinuri pasuxismgeblobis dakisreba,
romelic aris sajaro mosamsaxurisaTvis profesiuli saqmiano-
bis ganxorcielebis procesSi gamovlenili darRvevebisaTvis
dadgenili pasuxismgeblobis forma, misi mizania sajaro mosam-
saxuris mier kanonmdeblobiT dadgenili funqciebis jerovnad
Sesrulebis uzrunvelyofa da saqmianobis procesis gaumjobe-
seba, rac samomavlod samsaxurebrivi movaleobebis darRvevis
SemTxvevebis Tavidan acilebas uzrunvelyofs. disciplinuri
zomis gamoyeneba, rogorc administraciis calmxrivi nebis ga-
movlena, marTlzomierad unda ganxorcieldes, disciplinuri
zomis gamoyeneba miznad unda isaxavdes darRvevis prevencias.
administraciis mxridan nebismier darRvevaze reagireba unda
ganxorcieldes proporciulobis moTxovnis dacviT, sajaro mo-
samsaxurisaTvis dakisrebuli disciplinuri saxdeli Sesabami-
sobaSi unda iyos mis mier Cadenili disciplinuri gadacdomis
simZimesTan da iTvaliswinebdes disciplinuri gadacdomis Ca-
denisas arsebul garemoebebs. disciplinuri pasuxismgeblobis
zomis Sefardeba xdeba damdgari Sedegis simZimis, valdebule-
bis darRvevis mizezis, damdgari Sedegis Tavidan acilebis Se-
saZleblobis da sxva faqtorebis gaTvaliswinebiT. amdenad, sam-
saxuridan gaTavisufleba, rogorc ukiduresi RonisZieba, unda
iyos adekvaturi da darRvevis simZimis proporciuli.

saqalaqo sasamarTlom aRniSna, rom mocemul SemTxvevaSi, m.
T-as gaTavisuflebis Sesaxeb brZanebis kanoniereba saTanadod
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ar aris dadasturebuli; ar aris dasabuTebuli, rom m. T-as gaTa-
visufleba aris ukiduresi prevenciuli RonisZieba, romelic mi-
Rebuli iqna kerZo da sajaro interesis rogorc viwro, aseve far-
To gagebiT; aseve, ar iqna Sefasebuli da daangariSebuli m. T-as
SesaZlo arajerovani samsaxurebrivi movaleobis SesrulebiT ad-
ministraciuli organosadmi da sajaro interesebisadmi miyene-
buli zianis xasiaTi Tu odenoba. administraciuli organo Tavi-
si srulyofili dasabuTebiT pirdapir unda aqarwylebdes SesaZ-
lo eWvebs Tanabar pirobebSi Tanabari wesebis gamouyeneblobis
SemTxvevis Sesaxeb. administraciulma organom unda asabuTos
gaTavisuflebis zomis gamoyenebis marTebuloba yvela SesaZlo
uaryofiTi da saziano Sedegebis dadgomis, Tu aseTis warmoSo-
bis saSiSroebis prevenciis ukiduresi zomiT uzrunvelyofa.

pirveli instanciis sasamarTlom ganmarta, rom mopasuxe ad-
ministraciuli organos mxridan ise iqna gamocemuli sadavo aq-
ti, rom ar Catarebula srulyofili administraciuli warmoeba
mosarCelis gaTavisuflebis sakiTxis Seswavlis mizniT. adminis-
traciulma organom yuradRebis miRma datova Tbilisis saqala-
qo da saapelacio sasamarTloebis miTiTeba sakiTxis xelaxali
Seswavlisas gansaxilveli garemoebebis Sesaxeb. saqalaqo sasa-
marTlom miuTiTa im garemoebaze, rom mocemul SemTxvevaSi da-
dasturebulad iqna miCneuli mosarCele m. T-as mier discipli-
nuri gadacdomis Cadenis faqti, Tumca dausabuTebelia ratom
ver uzrunvelyofda disciplinuri pasuxismgeblobis ufro msu-
buqi zoma saxdelis zomis gamoyenebis miznebs. Sesabamisad, mi-
TiTebuli gadawyvetilebis aRsrulebis mizniT, administraci-
ul organos unda gamoekvlia hqonda Tu ara mosarCele m. T-as
Sefardebuli adre disciplinuri pasuxismgeblobis zoma, See-
fasebina Cadenili qmedebis buneba da gamoeyenebina pasuxismgeb-
lobis adekvaturi zoma, rac administraciul organos ar ganu-
xorcielebia. dadgenilia, rom sadavo brZaneba miRebul iqna sa-
samarTlos kanonier ZalaSi Sesuli gadawyvetilebis aRsrule-
bis mizniT, Tumca aRniSnuli aqtis SinaarsiT dgindeba, rom rea-
lurad ar Sesrulebula sasamarTlos gadawyvetilebiT dadge-
nili aucilebeli pirobebi _ sadavo aqtis gamocemasTan dakavSi-
rebuli administraciuli warmoebisas mopasuxis mier arsebiTad
imave faqtebze da garemoebebze iqna miTiTebuli, rac sasamar-
Tlom m. T-as gaTavisuflebisTvis arasakmaris safuZvlad miiC-
nia. mopasuxe mxares ar Seufasebia da ar dausabuTebia gamoyene-
buli disciplinuri pasuxismgeblobis proporciuloba Cadeni-
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li disciplinuri gadacdomis simZimesTan.
saqalaqo sasamarTlos ganmartebiT, mosarCele m. T-as mxri-

dan sxvadasxva dros, erTmaneTisagan damoukideblad Cadenil
disciplinur gadacdomas individualurad unda mieces samar-
Tlebrivi Sefaseba da individualurad unda iqnes gamoyenebu-
li Sesabamisi disciplinuri pasuxismgeblobis zoma. garda amisa,
im pirobebSi, rodesac adre Cadenili qmedebisaTvis pirs ar Se-
fardebia disciplinuri pasuxismgeblobis zoma, aseTi qmedeba
ar SeiZleba sxva disciplinuri gadacdomis simZimis ganmapiro-
bebel garemoebad iqnes gamoyenebuli.

amasTan, saqalaqo sasamarTlos ganmartebiT, gansaxilvel Sem-
TxvevaSi qalaq Tbilisis municipalitetis merma m. T-as mimarT
ise gamoiyena disciplinuri pasuxismgeblobis yvelaze maRali
zoma, rom faqtobrivad ar daasabuTa igi. xazgasasmelia is gare-
moeba, rom qalaq Tbilisis municipalitetis meris 2019 wlis 1...is
#b01.01191096 brZanebis miRebisas yuradRebis miRma iqna dato-
vebuli sakiTxi imis Sesaxeb, rom xelSekrulebiT nakisri valde-
bulebebis Sesrulebis perioduli inspeqtirebisa da kontrolis
ganxorcielebaze uflebamosili pirebisaTvis ar yofila Semu-
Savebuli, ar arsebobs raime kanonqvemdebare aqti, romelic da-
aregulirebda inspeqtirebisa da kontrolis wesebs. amasTanave,
mopasuxe administraciul organos ganemarta, rom miReba-Caba-
rebis aqtebze ar fiqsirdeba Tu samsaxuris konkretulad rome-
li TanamSromlis mier iqna samuSaoebi Cabarebuli, Tumca miRe-
ba-Cabarebis aqtebis danarTebis Tanaxmad, samuSaoebi moculo-
bebisa da Rirebulebis miTiTebiT, Cabarebuli aqvs q. Tbilisis
municipalitetis meriis Semosasvlelebis, sanapiroebis, parke-
bis aRdgenisa da mowyobis ganyofilebis ...s. aseve mieTiTa, rom
...is saqalaqo samsaxuris ...e, imave samsaxuris Tbilisis Semosas-
vlelebis sanapiroebis, parkebis aRdgenisa da mowyobis ganyo-
filebis ufrosi da amave ganyofilebis ... damoukideblad anga-
riSvaldebulni iyvnen Tbilisis ...is saqalaqo samsaxuris ufro-
sis winaSe, rac imavdroulad gulisxmobs imas, rom samsaxuris
ufrosi uflebamosili iyo valdebulebis Sesrulebaze kontro-
li ganexorcielebina maszed daqvemdebarebul pirTa mimarT da
darRvevebis aRmoCenis SemTxvevaSi uzrunveleyo konkretuli
RonisZiebebis miReba, romelic mimarTuli iqneboda darRvevisa
Tu problemis aRmofxvrisken.

saqmis masalebis Seswavlis safuZvelze, saqalaqo sasamar-
Tlom miiCnia, rom gansaxilvel SemTxvevaSi ar dasturdeboda,
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rom samuSaos Sesrulebis wesi da meTodika dawunebuli yofili-
yo samsaxuris ufrosis mier an/da darRvevaTa prevenciis miz-
niT ganexorcielebina konkretuli miTiTebebi. Sesabamisad, ad-
ministraciuli organo valdebuli iyo gaeTvaliswinebina sasa-
marTlos mier dadgenili aRniSnuli garemoeba da ise gamoeca ad-
ministraciul-samarTlebrivi aqti.

amrigad, saqmeSi arsebuli mtkicebulebebis samarTlebrivi
Sefasebis Sedegad, pirveli instanciis sasamarTlo mivida im das-
kvnamde, rom ar dasturdeboda mosarCele m. T-as mier mZime dis-
ciplinuri gadacdomis Cadenis faqti, romlis proporciuli, Ta-
nazomieri pasuxismgeblobis zomac samsaxuridan daTxovna iqne-
boda. saqalaqo sasamarTlos ganmartebiT, ̀ sajaro samsaxuris Se-
saxeb~ saqarTvelos kanoni imperatiulad adgens, rom piri samsa-
xuridan SeiZleba gaTavisufldes mxolod mZime disciplinuri
gadacdomis Cadenis SemTxvevaSi, rac saqmeSi warmodgenili mtki-
cebulebebiT ar dasturdeba. mZime disciplinuri gadacdomis Ca-
denad ar SeiZleba Sefasebuli iqnes ramdenime gadacdoma aRe-
buli erTobliobaSi. amasTan, is garemoeba, rom m. T-as mier xel-
mowerilia dokumentebi da igi pasuxismgebelia sxva xelmomwer
pirebTan erTad, ar SeiZleba miviCnioT mxolod m. T-asTan mimar-
TebaSi imgvar mZime disciplinur gadacdomad, romelic safuZ-
vlad daedo samsaxuridan gaTavisuflebas. mocemul SemTxveva-
Si, administraciul organos hqonda SesaZlebloba ufro msubu-
qi pasuxismgeblobis zomis gamoyenebiT ecada disciplinuri pa-
suxismgeblobis gamoyenebis miznis _ axali gadacdomis Tavidan
acilebis miRweva.

amdenad, saqalaqo sasamarTlom aRniSna, rom arsebobda q. Tbi-
lisis municipalitetis meris 2019 wlis 1...is #b 01.01191096 brZa-
nebis baTilad cnobis safuZveli. amasTan, aRniSnuli brZanebis
baTilad cnobis pirobebSi, `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanonis 118-e muxlis me-3 da me-4 punqtebis gaTvaliswi-
nebiT, arsebobda m. T-as qalaq Tbilisis municipalitetis meriis
...is saqalaqo samsaxuris ...is Tanamdebobaze an tolfas Tanamde-
bobaze aRdgenis Taobaze mopasuxisTvis axali administraciul-
samarTlebrivi aqtis gamocemis davalebisa da mopasuxisTvis m.
T-as sasargeblod miuRebeli iZulebiTi ganacduri SromiTi ga-
samrjelos anazRaurebis (misi gaTavisuflebis dRidan (2016 wlis
1 martidan) samsaxurSi aRdgenamde, Sesabamisi TanamdebobisaT-
vis dadgenili xelfasis yovelTviuri odenobiT) dakisrebis sa-
fuZvelic.
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Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2020 wlis 12 oqtombris gadawyvetileba saapelacio we-
siT gasaCivrda qalaq Tbilisis municipalitetis meriis mier.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2021 wlis 12 oqtombris ganCinebiT, qalaq Tbilisis mu-
nicipalitetis meriis saapelacio saCivari ar dakmayofilda; uc-
vlelad darCa Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 2020 wlis 12 oqtombris gadawyvetileba.

saapelacio sasamarTlom ganmarta, rom mocemul SemTxvevaSi
sasamarTlos Sefasebis sagans warmoadgenda mosarCelis samsa-
xuridan gaTavisuflebis safuZvlebi, kerZod, arsebuli faqtob-
riv-samarTlebrivi garemoebebi amarTlebda Tu ara piris samsa-
xuridan gaTavisuflebas, damsaqmebeli administraciuli orga-
nos mxridan ganxorcielebuli qmedeba aris Tu ara adekvaturi
Seqmnil viTarebaSi da xom ar moxda dasaqmebulis konstituci-
iT garantirebuli uflebis _ Sromis Tavisuflebis usafuZvlo
SezRudva. aRniSnulTan dakavSirebiT, saapelacio palatam miu-
TiTa saqarTvelos zogadi administraciuli kodeqsis me-2 mux-
lis pirveli nawilis ̀ l~ qvepunqtze, me-7, 53-e muxlebze da gan-
marta, rom marTalia sasamarTlo ar aris uflebamosili Caerios
administraciuli organos an Sesabamisi Tanamdebobis piris ar-
CevanSi, rac dakavSirebulia maT diskrecias mikuTvnebul iseTi
gadawyvetilebis miRebasTan, rogoric aris saStato erTeulze
ama Tu im piris daniSvna/gaTavisufleba, radgan aRniSnuli sa-
kiTxis gadawyveta mxolod maTi gadasawyvetia, magram miTiTebu-
li msjeloba ar niSnavs imas, rom administraciul-samarTlebri-
vi aqti, romelic gamocemulia werilobiTi saxiT da administra-
ciuli organos diskreciis farglebSi, ar unda Seicavdes dasa-
buTebas.

saapelacio palatis miTiTebiT, sasamarTlo icavs ra adminis-
traciuli organos diskreciis sferos, imavdroulad aqvs SesaZ-
lebloba moaxdinos zemoqmedeba mmarTvelobis am sferoze, vi-
naidan ar arsebobs absoluturi diskreciuli uflebamosileba,
iseve rogorc absoluturi sakanonmdeblo gansazRvruloba; uf-
lebamosileba yovelTvis ukavSirdeba kanonmdeblobiT gansaz-
Rvruli kompetenciis farglebs, im faqtobrivi garemoebebis
dadgenas, romlebic safuZvlad daedo ama Tu im gadawyvetile-
bas, Tanasworobis, dasabuTebulobis, sajaro da kerZo intere-
sebis proporciulobis, Tanafardobis principebis dacvis moT-
xovnas. xsenebuli kriteriumebis sinTezi SesaZleblobas aZlevs
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sasamarTlos administraciuli organos mier diskreciuli uf-
lebamosilebis farglebSi gamocemuli individualuri adminis-
traciul-samarTlebrivi aqtis kanonierebis Semowmebisas Seafa-
sos zemoaRniSnuli aspeqtebi. saapelacio palatis ganmartebiT,
administraciul organos gaaCnia valdebuleba daasabuTos ga-
dawyvetileba, kerZod axsnas, ganmartos da daasabuTos Tu ra-
tom da ra faqtebze dayrdnobiT miiRo amgvari gadawyvetileba.
amasTan, aqtis dasabuTebulad miCnevisaTvis ar aris sakmarisi
masSi mxolod kanonmdeblobis calkeuli normebis miTiTeba,
radgan dasabuTeba gulisxmobs rogorc samarTlebriv, aseve faq-
tobriv dasabuTebas, rac ganapirobebs mis kanonierebas.

davis sagnidan gamomdinare, saapelacio palatam ganmarta, rom
disciplinuri gadacdomis gamo yvela moxelisaTvis uzrunvel-
yofili unda iyos ufleba winaswar, gadawyvetilebis miRebamde
gaecnos mizezs da im samarTaldarRvevis saxes, rasac uyenebs
mas administracia, raTa SesaZlebloba qondes efeqturad daic-
vas Tavi. amasTan, miuxedavad imisa, samsaxurSia igi Cadenili Tu
samsaxuris gareT, disciplinuri gadacdoma SesaZlebelia iyos
mZime an msubuqi. disciplinuri gadacdoma iTvleba mZimed, Tu:
disciplinurma gadacdomam gamoiwvia disciplinuri gadacdomis
Camdeni piris reputaciis Selaxva, rac gamoricxavs am piris mier
momavalSi samsaxurebriv movaleobaTa jerovan Sesrulebas; dis-
ciplinuri gadacdomis Sedegad ziani miadga sajaro dawesebu-
lebis reputacias; disciplinuri gadacdomis Sedegad mniSvne-
lovani materialuri ziani miadga sajaro dawesebulebas; discip-
linuri gadacdomis Sedegad ziani miadga sajaro dawesebuleba-
Si momuSave sxva sajaro mosamsaxures, mesame pirs an sajaro in-
teress; moxelem uari Tqva am kanoniT gaTvaliswinebul Sefase-
baze; disciplinuri pasuxismgeblobis mqone pirma Caidina axali
disciplinuri gadacdoma.

saapelacio sasamarTlom gaiziara saqalaqo sasamarTlos gan-
marteba imis Taobaze, rom sajaro mosamsaxuris mier kanonmdeb-
lobiT gansazRvruli movaleobebis Seusruleblobam an araje-
rovanma Sesrulebam SesaZloa gamoiwvios misTvis disciplinuri
pasuxismgeblobis dakisreba, romelic aris sajaro mosamsaxuri-
saTvis profesiuli saqmianobis ganxorcielebis procesSi gamov-
lenili darRvevebisaTvis dadgenili pasuxismgeblobis forma;
misi mizania sajaro mosamsaxuris mier kanonmdeblobiT dadge-
nili funqciebis jerovnad Sesrulebis uzrunvelyofa da saqmi-
anobis procesis gaumjobeseba, rac samomavlod samsaxurebrivi
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movaleobebis darRvevis SemTxvevebis Tavidan acilebas uzrun-
velyofs. disciplinuri zomis gamoyeneba, rogorc administra-
ciis calmxrivi nebis gamovlena, marTlzomierad unda ganxor-
cieldes, disciplinuri zomis gamoyeneba miznad unda isaxavdes
darRvevis prevencias. administraciis mxridan nebismier dar-
Rvevaze reagireba unda ganxorcieldes proporciulobis moT-
xovnis dacviT, sajaro mosamsaxurisaTvis dakisrebuli discip-
linuri saxdeli SesabamisobaSi unda iyos mis mier Cadenili dis-
ciplinuri gadacdomis simZimesTan da iTvaliswinebdes discip-
linuri gadacdomis Cadenisas arsebul garemoebebs. discipli-
nuri pasuxismgeblobis zomis Sefardeba xdeba damdgari Sede-
gis simZimis, valdebulebis darRvevis mizezis, damdgari Sede-
gis Tavidan acilebis SesaZleblobis da sxva faqtorebis gaTva-
liswinebiT. amdenad, samsaxuridan gaTavisufleba, rogorc uki-
duresi RonisZieba, unda iyos adekvaturi da darRvevis simZimis
proporciuli.

saapelacio palatam miuTiTa ̀ sajaro samsaxuris Sesaxeb~ sa-
qarTvelos kanonis 97-e, 98-e muxlebze da aRniSna, rom m. T-as
sakiTxTan dakavSirebiT, Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 2017 wlis 27 martis (#3/2432-16
saqmeze) gadawyvetilebis aRsrulebis mizniT, administraciu-
li organos mier 2019 wlis 5 aprils miRebuli iqna daskvna. aRniS-
nuli daskvnis safuZvelze, administraciuli organo miuTiTebs,
rom m. T-as mier TiTqos ganxorcielda samsaxurebrivi ufleba-
movaleobebis araerTgzis darRveva, romelTagan TiToeuli da-
moukideblad SeiZleba ganimartos, rogor disciplinuri pasu-
xismgeblobis dakisrebis safuZveli, rac erTianobaSi TiTqos
qmnis darRvevebis uxeSad Sefasebis dasabuTebas da sadavo qme-
debebiT, dawesebulebas miadga mniSvnelovani qonebrivi da ma-
terialuri ziani. saapelacio palatis ganmartebiT, pirveli in-
stanciis sasamarTlom marTebulad ar gaiziara aRniSnul das-
kvnaSi mopasuxis pozicia, vinaidan m. T-as gaTavisuflebis Sesa-
xeb brZanebis kanonierebis, stabilurobis utyuaroba saTanadod
ar aris dadasturebuli; ar aris dasabuTebuli, rom m. T-as gaTa-
visufleba aris ukiduresi prevenciuli RonisZieba, romelic mi-
Rebuli iqna kerZo da sajaro interesis rogorc viwro, aseve far-
To gagebiT; gaazrebuli iqna sayovelTaod aRiarebuli da gan-
mtkicebuli ZiriTadi uflebebi da Rirebulebebi; ar iqna Sefa-
sebuli da daangariSebuli m. T-as SesaZlo arajerovani samsaxu-
rebrivi SesrulebiT administraciuli organosadmi da sajaro
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interesebisadmi miyenebuli zianis xasiaTi Tu odenoba. sayurad-
Reboa, rom administraciuli organo Tavisi srulyofili dasa-
buTebiT pirdapir unda aqarwylebdes SesaZlo eWvebs Tanabar
pirobebSi Tanabari wesebis gamouyeneblobis SemTxvevis Sesaxeb.

saapelacio sasamarTlom mocemul saqmeze dadgenili faqtob-
rivi garemoebebis samoqalaqo saproceso kodeqsis 105-e muxlis
meore nawilis Sesabamisad yovelmxriv da srulyofilad gamok-
vleva-Sefasebis Sedegad miiCnia, rom mocemul SemTxvevaSi ad-
ministraciulma organom utyuari mtkicebulebiT ver daadas-
tura m. T-as mimarT disciplinuri pasuxismgeblobis RonisZie-
bis ukiduresi zomis _ samsaxuridan gaTavisuflebis brZanebis
kanoniereba. amdenad, saapelacio palatis ganmartebiT, pirveli
instanciis sasamarTlom saqarTvelos zogadi administraciuli
kodeqsis me-601 muxlis pirveli nawilis Sesabamisad, marTebu-
lad cno baTilad q. Tbilisis municipalitetis meris 2019 wlis
1...is #b 01.01191096 brZaneba da kanonSesabamisad daavala q. Tbi-
lisis municipalitetis merias axali administraciul-samar-
Tlebrivi aqtis gamocema m. T-as qalaq Tbilisis municipalite-
tis meriis ...is saqalaqo samsaxuris ...is Tanamdebobaze an tol-
fas Tanamdebobaze aRdgenis Taobaze, aseve, mopasuxes kanonSe-
sabamisad daekisra m. T-as miuRebeli iZulebiTi ganacduri Sro-
miTi gasamrjelos anazRaureba, misi gaTavisuflebis dRidan
(2016 wlis 1 martidan) samsaxurSi aRdgenamde, Sesabamisi Tanam-
debobisaTvis dadgenili xelfasis yovelTviuri odenobiT.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2021 wlis 12 oqtombris ganCineba sakasacio wesiT gasa-
Civrda qalaq Tbilisis municipalitetis meriis mier.

kasatori miuTiTebs saqmeze dadgenil faqtobriv garemoebeb-
ze da aRniSnavs, rom Tbilisis saqalaqo sasamarTlos adminis-
traciul saqmeTa kolegiis 2017 wlis 27 martis kanonier ZalaSi
Sesuli gadawyvetilebis aRsrulebis farglebSi, qalaq Tbili-
sis municipalitetis meriam ganmeorebiT Seiswavla yvela sada-
vo epizodi. sabolood momzadebuli 2019 wlis 5 aprilis daskvniT
ki dgindeba, rom administraciulma organom yvela darRvevas-
Tan mimarTebiT, Sesabamis sakanonmdeblo normebze miTiTebiT
daadgina m. T-as pasuxismgeblobis sakiTxi. kerZod, yvela epi-
zodTan mimarTebaSi xazi gaesva im valdebulebebs, romlebic m.
T-as gaaCnda da romelTa darRvevasac adgili hqonda TiToeul
SemTxvevaSi. amasTan, kasatoris ganmartebiT, TiToeuli darRve-
va iyo mZime xasiaTis da isini Cadenili iyo drois sakmaod mcire
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monakveTSi. darRvevebis Sinaarsidan da im zianidan gamomdina-
re, rac aRniSnuli qmedebebiT miadga TviTmmarTveli erTeulis
biujetsa da sajaro interesebs, isini damoukideblad iqna Sefa-
sebuli, rogorc samsaxurebrivi ufleba-movaleobebis uxeSi
darRveva. Sesabamisad, kasators miaCnia, rom m. T-as mimarT gamo-
yenebuli zoma iyo proporciuli, samarTliani da warmoadgenda
erTaderT zomas, romelic SeiZleboda gamoyenebuliyo gadac-
domebis SemdgomSi Tavidan asacileblad. amasTan, vinaidan dar-
Rvevebs hqonda sistemuri xasiaTi, calsaxa iyo, rom m. T-a, ro-
gorc sferos kuratori, moadgile, masze dakisrebul movaleo-
bebs ver arTmevda Tavs. amdenad, kasatoris poziciiT, ...is saqa-
laqo samsaxuris funqcionirebis normalur pirobebSi gagrZeleba
SesaZlebeli iyo mxolod imgvari gadawyvetilebis miRebiT, ro-
goric administraciulma organom miiRo.

saqarTvelos uzenaesi sasamarTlos administraciuli saqme-
Ta palatis 2022 wlis 2...is ganCinebiT, administraciuli sapro-
ceso kodeqsis 34-e muxlis me-3 nawilis Sesabamisad, dasaSvebo-
bis Sesamowmeblad warmoebaSi iqna miRebuli q. Tbilisis munici-
palitetis meriis sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2023 wlis 5 maisis ganCinebiT, mowinaaRmdege mxaris (mo-
sarCelis) _ m. T-as saproceso uflebamonacvlis dadgenamde, q.
Tbilisis municipalitetis meriis sakasacio saCivarze saqmis war-
moeba SeCerda, im moTxovnebTan mimarTebaSi, romlebic Seexeba
m. T-as Tanamdebobidan gaTavisuflebis Sesaxeb q. Tbilisis muni-
cipalitetis meriis 2019 wlis 1...is #b01.01191096 brZanebis ba-
Tilad cnobas da mopasuxisaTvis m. T-as sasargeblod iZulebiT
gacdenili drois _ TveSi 3600 (sami aTas eqvsasi) laris anazRau-
rebis dakisrebas. amave ganCinebiT, mowinaaRmdege mxaris (mosar-
Celis) _ m. T-as gardacvalebis gamo, qalaq Tbilisis municipali-
tetis meriis ...is saqalaqo samsaxuris ...is Tanamdebobaze an tol-
fas Tanamdebobaze m. T-as aRdgenis Taobaze axali administra-
ciul-samarTlebrivi aqtis gamocemis davalebis moTxovnis na-
wilSi, Sewyda saqmis warmoeba. aseve, amave ganCinebiT, gauqmda
mocemul saqmeze Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis 2020 wlis 12 oqtombris gadawyvetileba
da Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2021 wlis 12 oqtombris ganCineba, im sasarCelo moTxov-
nis nawilSi, romelic Seexeba qalaq Tbilisis municipalitetis
meriis ...is saqalaqo samsaxuris ...is Tanamdebobaze an tolfas Ta-
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namdebobaze m. T-as aRdgenis Taobaze axali administraciul-sa-
marTlebrivi aqtis gamocemis davalebas.

saqarTvelos uzenaesi sasamarTlos administraciuli saqme-
Ta palatis 2023 wlis 20 dekembris ganCinebiT, mosarCelis (mowi-
naaRmdege mxaris) _ aw gardacvlili m. T-as saproceso ufleba-
monacvled saqmeSi CaerTo misi meuRle _ l. d-e; q. Tbilisis mu-
nicipalitetis meriis sakasacio saCivarze saqmis warmoeba ganax-
lda. amave ganCinebiT, q. Tbilisis municipalitetis meriis saka-
sacio saCivari, Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2021 wlis 12 oqtombris ganCinebaze, miC-
neul iqna dasaSvebad da dadginda mxareTa daswrebis gareSe misi
ganxilva.

samotivacio nawili:
zepiri mosmenis gareSe, saqmis masalebis Seswavlis, gasaCiv-

rebuli ganCinebis kanonierebisa da sakasacio saCivris safuZvli-
anobis Semowmebis Sedegad, sakasacio palata miiCnevs, rom qalaq
Tbilisis municipalitetis meriis sakasacio saCivari unda dak-
mayofildes nawilobriv.

sakasacio palata saqmis masalebiT dadgenilad miiCnevs Sem-
deg faqtobriv garemoebebs:

m. T-a dasaqmebuli iyo qalaq Tbilisis municipalitetis meri-
is ...is saqalaqo samsaxuris ...is Tanamdebobaze.

qalaq Tbilisis municipalitetis meriis 2016 wlis 1 martis
#541 brZanebiT, qalaq Tbilisis municipalitetis meriis ...is sa-
qalaqo samsaxuris ...e m. T-a gaTavisuflda dakavebuli Tanamde-
bobidan. aRniSnuli brZaneba gamocemuli iqna qalaq Tbilisis mu-
nicipalitetis meriis Sida auditisa da monitoringis saqalaqo
samsaxuris ufrosis 2016 wlis 12 Tebervlis #10-38/7172 moxse-
nebiTi baraTis safuZvelze.

miTiTebuli moxsenebiTi baraTiT qalaq Tbilisis municipa-
litetis meris droebiTi movaleobis Semsrulebels, meris pir-
vel moadgiles ecnoba, rom Sida auditisa da monitoringis saqa-
laqo samsaxuris 2015 wlis 22 dekembris #10-38/23460 werilis
safuZvelze, q. Tbilisis municipalitetis meriis ...is saqalaqo
samsaxurSi mimdinare Semowmebisas, ganxorcielda q. TbilisSi,
...is saxelobis baRSi arsebuli mdgomareobis, mis movla-patro-
nobasTan dakavSirebuli momsaxurebisa da aRniSnulTan dakav-
SirebiT q. Tbilisis municipalitetis meriis ...is saqalaqo samsa-
xuris mier ganxorcielebuli RonisZiebebis inspeqtireba, razec
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2016 wlis 12 Tebervals Sedgenili iqna daskvna. amave moxsenebiT
baraTSi aRniSnulia, rom inspeqtirebis farglebSi Seswavlili
iqna ...is saqalaqo samsaxuris mier q. TbilisSi, ...is baRis movla-
patronobis momsaxurebis Sesasyidad ganxorcielebuli saxel-
mwifo Sesyidvis procedurebi, saxelmwifo Sesyidvebis eleq-
tronul sistemaSi (procurement.gov.ge) atvirTuli da samsaxurSi
arsebuli sxva dokumentacia da informacia. aseve, Sida auditi-
sa da monitoringis saqalaqo samsaxuris warmomadgenlebis mier
ganxorcielda obieqtis vizualuri daTvaliereba da sakontro-
lo azomvebi. sakiTxis Seswavlis Sedegad dadginda, rom q. Tbi-
lisSi ...is saxelobis baRis movla-patronobaze 2015 wlis 13 marts
q. Tbilisis municipalitetis meriasa da Sps ̀ r...s~ Soris gafor-
mebuli #3.1/30/146 xelSekrulebis farglebSi gansaxorciele-
bel momsaxurebasTan dakavSirebiT, maT Soris m. T-as mxridan ad-
gili hqonda ...is saqalaqo samsaxuris debulebiTa da q. Tbilisis
municipalitetis meris 2015 wlis 25 maisis #2452 brZanebis da-
narTi 7-iT gansazRvruli samsaxurebrivi movaleobebis uxeS dar-
Rvevasa da arajerovan Sesrulebas, radgan man ver ganaxorciela
saTanado zedamxedveloba da reagireba mis samsaxurebrivi val-
debulebebis sferos mikuTvnebul sakiTxebze, riTac dawesebu-
lebas miadga mniSvnelovani qonebrivi da materialuri ziani. Se-
sabamisad, miCneul iqna, rom saxeze iyo ̀ sajaro samsaxuris Sesa-
xeb~ saqarTvelos kanonis 78-e muxlis pirveli punqtis ̀ a~ da ̀ b~
qvepunqtebiT gaTvaliswinebuli disciplinuri gadacdoma, rac
amave kanonis 79-e muxlis pirveli punqtis ̀ v~ qvepunqtisa da 99-
e muxlis me-3 punqtis Sesabamisad, warmoadgenda m. T-as samsaxu-
ridan gaTavisuflebis safuZvels. amave moxsenebiTi baraTiT war-
dgenil iqna inspeqtirebis daskvna da Semowmebis masalebi.

dadgenilia, rom qalaq Tbilisis municipalitetis meriis 2016
wlis 1 martis #541 brZaneba m. T-am gaasaCivra Tbilisis saqalaqo
sasamarTloSi. Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 2017 wlis 27 martis kanonier ZalaSi Sesuli
gadawyvetilebiT (saqme #3/2432-16), m. T-as sarCeli dakmayofil-
da nawilobriv; sadavo sakiTxis gadauwyvetlad baTilad iqna cno-
bili qalaq Tbilisis municipalitetis meris 2016 wlis 1 martis
#541 brZaneba qalaq Tbilisis municipalitetis meriis ...is saqa-
laqo samsaxuris ...is Tanamdebobidan m. T-as gaTavisuflebis Se-
saxeb da qalaq Tbilisis municipalitetis merias daevala mosar-
Celis saqmesTan dakavSirebuli garemoebebis gamokvlevisa da Se-
fasebis Sedegad axali individualuri administraciul-samar-
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Tlebrivi aqtis gamocema, kanoniT dadgenil vadaSi da wesiT.
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-

legiis 2017 wlis 27 martis kanonier ZalaSi Sesul gadawyveti-
lebaSi (saqme #3/2432-16) miTiTebulia, rom qalaq Tbilisis mu-
nicipalitetis meriis Sida auditisa da monitoringis saqalaqo
samsaxuris 2016 wlis 12 Tebervlis inspeqtirebis daskvnis Ta-
naxmad, dafiqsirda m. T-as mier maszed dakisrebuli valdebu-
lebebis Seusrulebloba, kerZod 2015 wlis 29 ianvars q. Tbili-
sis municipalitetis meriam gamoacxada eleqtronuli tenderi
(...) q. TbilisSi, ...is saxelobis baRis movla-patronobis momsaxu-
rebis saxelmwifo Sesyidvaze. tenderis Sedegebze 2015 wlis 13
marts Sps ̀ r...Tan~ gaformda #3.1/30/146 xelSekruleba, Rirebu-
lebiT 81 492.10 lari (2015 wlis 24 ivnissa da 5 noembers gaforme-
buli SeTanxmebebis gaTvaliswinebiT, saxelSekrulebo Rirebu-
lebam Seadgina 72 283.54 lari). xelSekrulebiT momsaxureba un-
da ganxorcielebuliyo 2015 wlis 30 dekembris CaTvliT. xelSek-
rulebaze TandarTuli xarjTaRricxviT irkveva, rom aRniSnu-
li obieqtis movla-patronoba iyofoda 4 saxis momsaxurebad, ker-
Zod: zeda terasis movla-patronoba, qveda terasis movla-pat-
ronoba, sayvavile Targebis mowyoba da movla-patronoba, dama-
tebiTi samuSaoebiT momsaxureba. samuSaoebis Sesrulebis Sem-
deg mimwodeblis mier xdeboda Sesrulebuli samuSaoebis miRe-
ba-Cabarebis aqtebis Sedgena. #4, #5, #6, #7, #8 da #9 miReba-
Cabarebis aqtebi damowmebulia samsaxuris ...is m. T-as mier. m. T-
as axsna-ganmartebisa da Semowmebisas Seswavlili dokumentebis
safuZvelze dadgenil iqna, rom xelSekrulebiT gaTvaliswine-
buli samuSaoebis, samuSaoebze zedamxedveli TanamSromlebis
saqmianobis da maT mier gaformebuli miReba-Cabarebis aqtebis
kontroli da gadamowmeba mis mier saerTod ar xorcieldeboda,
maT Soris arc SerCeviT. Sesrulebuli samuSaoebis miReba-Caba-
rebis aqtebis mixedviT, ...is saxelobis baRis zeda terasaze mom-
saxureba ganxorcielebulia 13 270 m2-ze, xolo qveda terasaze _
18 470 m2-ze, Tumca Sida auditisa da monitoringis saqalaqo sam-
saxuris TanamSromlebis mier Catarebuli sakontrolo azomve-
biT dadginda, rom zeda terasis gazonebis faqtobrivi farTi,
nacvlad Sesrulebuli samuSaoebis miReba-Cabarebis aqtebSi mi-
TiTebuli 13 270 m2-isa Seadgens 8 194 m2-s, xolo qveda terasis
gazonebis faqtobrivi farTi, nacvlad Sesrulebuli samuSaoe-
bis miReba-Cabarebis aqtebSi miTiTebuli 18 470 m2-isa, Seadgens 9
875 m2-s. anu sul sxvaobam miReba-Cabarebis aqtebSi dafiqsire-
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bul farTsa da faqtobrivad arsebul farTs Soris zeda da qve-
da terasebze jamSi Seadgina 13 671 m2, ris gamoc Sesrulebuli
samuSaoebis miReba-Cabarebis aqtebSi zeda da qveda terasebis
gazonebis movla-patronobis nawilSi zedmetad iqna gawerili 2
726.09 laris Rirebulebis samuSaoebi.

amave gadawyvetilebaSi saqalaqo sasamarTlom aRniSna, rom gan-
saxilvel SemTxvevaSi mniSvnelovania dadgindes satendero xel-
SekrulebiT gaTvaliswinebuli samuSaoebis miReba-Cabarebaze uf-
lebamosili/valdebuli piri da misi pasuxismgeblobis farglebi
aRniSnuli valdebulebis jerovnad Seusruleblobis pirobebSi.
aRniSnulTan dakavSirebiT, sasamarTlom miuTiTa qalaq Tbili-
sis municipalitetis meris 2015 wlis 25 maisis #2452 brZanebiT
damtkicebul ̀ qalaq Tbilisis municipalitetis aRmasrulebel
organoTa sistemis _ qalaq Tbilisis municipalitetis meriis mo-
xeleTa Tanamdebobriv instruqciebze~, sadac dakonkretebulia
samuSaoTa aRwerilobebi. kerZod, m. T-as mier dakavebuli Tanam-
debobis mqone piris _ Tbilisis municipalitetis meriis ...is saqa-
laqo samsaxuris ...is funqcia-movaleobebs warmoadgenda: Tbili-
sis Semosasvlelebis, sanapiroebis, parkebis aRdgenisa da mowyo-
bis ganyofilebis saqmianobis koordinacia; satendero dokumen-
taciis momzadeba da xelSekrulebiT gaTvaliswinebuli samuSao-
ebis kontroli; kanonmdeblobiT dadgenili wesiT sakuratoro
ganyofilebis TanamSromelTa saqmianobis samsaxurebrivi zedam-
xedvelobis ganxorcieleba; ganyofilebaSi Sesuli werilebis Ses-
rulebaze kontroli; saqarTvelos kanonmdeblobiTa da samsaxu-
ris debulebiT gansazRvruli sxva uflebamosilebaTa ganxorci-
eleba. samsaxuris ufrosi angariSvaldebuli iyo Tbilisis ...is sa-
qalaqo samsaxuris ufrosis winaSe. amasTan, q. Tbilisis municipa-
litetis meriis ...is saqalaqo samsaxuris Tbilisis Semosasvlele-
bis sanapiroebis, parkebis aRdgenisa da mowyobis ganyofilebis
ufrosis funqcia-movaleobebs ganekuTvneboda: gamwvanebuli te-
ritoriebis, parkebis ganviTarebis programebis SemuSaveba da ma-
Ti ganxorcielebis monitoringi Semosasvlelebis, sanapiroebis,
parkebis movlis sakiTxze; saparke furnituris movla-patrono-
bis da sarwyavi sistemebis reabilitaciis procesis monitoringi;
satendero dokumentaciis momzadeba da xelSekrulebiT gaTva-
liswinebuli samuSaoebis kontroli; kanonmdeblobiT dadgenili
wesiT ganyofilebis TanamSromelTa saqmianobis samsaxurebrivi
zedamxedvelobis ganxorcieleba; ganyofilebaSi Semosuli weri-
lebis TanamSromelTa Soris gansaxilvelad ganawileba. ganyofi-
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lebis ufrosi angariSvaldebuli iyo Tbilisis ...is saqalaqo sam-
saxuris ufrosis winaSe. amasTan, q. Tbilisis municipalitetis me-
riis ...is saqalaqo samsaxuris Tbilisis Semosasvlelebis, sanapi-
roebis aRdgenisa da mowyobis ganyofilebis ...s funqcia-movale-
obebi ganisazRvra Semdegi saxiT: gamwvanebuli teritoriebis mov-
la-patronobisa da aRdgenis samuSaoebis teqnikuri zedamxedve-
loba; Sesyidvebis saqalaqo samsaxurSi warsadgenad satendero
dokumentaciebis momzadeba; dadebuli xelSekrulebebis Sesru-
lebaze kontrolis uzrunvelyofa; meriis cxel xazze Semosul
zarebze reagireba; Semosul werilebze pasuxis momzadeba. ... anga-
riSvaldebuli iyo Tbilisis ...is saqalaqo samsaxuris ufrosis wi-
naSe.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2017 wlis 27 martis kanonier ZalaSi Sesul gadawyveti-
lebaSi (saqme #3/2432-16) sasamarTlom ganmarta, rom Tbilisis
meriis mier gansazRvruli funqcia-movaleobebis Tanaxmad, ro-
gorc ...is saqalaqo samsaxuris ...is, aseve, amave samsaxuris Tbili-
sis Semosasvlelebis sanapiroebis, parkebis aRdgenisa da mowyo-
bis ganyofilebis ufrosisa da amave ganyofilebis ...s movaleo-
bas warmoadgenda xelSekrulebiT gaTvaliswinebuli samuSaoe-
bis kontroli. saqalaqo sasamarTlom aseve miuTiTa q. Tbilisis
municipalitetis meriasa da Sps ̀ r...s~ Soris dadebul 2015 wlis
13 martis #3.1/30/146 saxelmwifo Sesyidvis Sesaxeb xelSekru-
lebaze, romlis Tanaxmad, q. TbilisSi, ...is saxelobis baRis mov-
la-patronobis momsaxurebis miwodebisas, mimwodeblis mier xel-
SekrulebiT nakisri valdebulebebis Sesrulebaze kontrols ga-
naxorcielebdnen q. Tbilisis municipalitetis meriis ...is saqa-
laqo samsaxuris TanamSromlebi. Sesyidvis obieqtis miReba-Ca-
bareba ganxorcieldeboda etapobrivad, Semsyidvelisa da mim-
wodeblis uflebamosili warmomadgenlis mier miReba-Cabarebis
aqtis gaformebis safuZvelze. dadgenilia, rom Sps ̀ r...sa~ da q.
Tbilisis municipalitetis meriis ...is saqalaqo samsaxurs Soris
gaformebul iqna 2015 wlis 3 agvistos #4, 2015 wlis 1 seqtem-
bris #5, 2015 wlis 25 seqtembris #6, 2015 wlis 2 noembris #7,
2015 wlis 1 dekembris #8 da 2015 wlis 25 dekembris #9 miReba-
Cabarebis aqtebi, romelTa safuZvelze ganxorcielda 13 270 m2

farTobze Sesrulebuli samuSaoebis miReba. miReba-Cabarebis aq-
tebze ar fiqsirdeba samsaxuris konkretulad romeli Tanam-
Sromlis mier iqna samuSaoebi Cabarebuli, Tumca miReba-Cabare-
bis aqtebis danarTebis Tanaxmad, samuSaoebi moculobebisa da



161

Rirebulebis miTiTebiT, Cabarebuli aqvs q. Tbilisis municipa-
litetis meriis Semosasvlelebis, sanapiroebis, parkebis aRdge-
nisa da mowyobis ganyofilebis ...s. sagulisxmoa, rom ...is saqala-
qo samsaxuris ...e, amave samsaxuris Tbilisis Semosasvlelebis sa-
napiroebis, parkebis aRdgenisa da mowyobis ganyofilebis uf-
rosi da amave ganyofilebis ... damoukideblad angariSvaldebulni
iyvnen Tbilisis ...is saqalaqo samsaxuris ufrosis winaSe, rac imav-
droulad gulisxmobs imas, rom samsaxuris ufrosi uflebamosi-
li iyo valdebulebis Sesrulebaze kontroli ganexorcielebi-
na maszed daqvemdebarebul pirTa mimarT da darRvevebis aRmo-
Cenis SemTxvevaSi uzrunveleyo konkretuli RonisZiebebis mi-
Reba, romelic mimarTuli iqneboda darRvevisa Tu problemis
aRmofxvrisken. saqalaqo sasamarTlos miTiTebiT, gansaxilvel
SemTxvevaSi ar dasturdeba, rom samuSaos Sesrulebis wesi da
meTodika dawunebuli yofiliyo samsaxuris ufrosis mier an/da
darRvevaTa prevenciis mizniT ganexorcielebina konkretuli mi-
TiTebebi. mocemul SemTxvevaSi, m. T-a Sida auditisa da preven-
ciis departamentSi wardgenil axsna-ganmartebaSi aRniSnavda,
rom Sesrulebuli samuSaoebis miRebisas zedamxedveli adgil-
ze misvliT akontrolebda Sesrulebul samuSaoebs, SehqondaT
winadadebebi-Sesworebebi, adgilze gaicemoda miTiTebebi teq-
nikuri davalebebis Sesabamisad, Semdeg xdeboda Tvis ganmavlo-
baSi Catarebuli samuSaoebis Sejereba da realurad Sesrulebu-
li samuSaoebis dadastureba zedamxedvelis mier, razec for-
mdeboda Sesrulebuli samuSaoebis aqti, mis safuZvelze ki dge-
boda miReba-Cabarebis aqti, romelsac xels awerda uSualod ze-
damxedveli, rasac gadamowmebisa da SeniSvnebis gaTvaliswine-
biT amowmebda ganyofilebis ufrosi da am dokumentebs adastu-
rebda m. T-a misi xelmoweriT. saqalaqo sasamarTlom aRniSna, rom
mocemuli ganmartebis sawinaaRmdego faqtobriv garemoebaze mo-
winaaRmdege mxares ar miuTiTebia. Sesabamisad, dgindeba, rom
Sesrulebuli samuSaoebis kontrols adgilze axorcielebda gan-
yofilebis TanamSromeli, romelic angariSvaldebuli iyo sam-
saxuris ufrosTan. aRniSnul pirobebSi ki, mxolod m. T-as mimarT
yvelaze mkacri disciplinuri pasuxismgeblobis zomis _ samsa-
xuridan gaTavisuflebis gamoyeneba, saqalaqo sasamarTlom da-
usabuTeblad miiCnia. sasamarTlom yuradReba miaqcia im dadge-
nil faqtobriv garemoebas, rom Sida auditisa da monitoringis
saqalaqo samsaxuris TanamSromelTa mier ganxorcielda faqtob-
rivad Sesrulebuli samuSaoebis daTvaliereba, ra drosac aR-
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moCnda, rom faqtobrivi Sesruleba gacilebiT naklebi iyo, vid-
re es miReba-Cabarebis aqtebSi iyo dafiqsirebuli, Tumca daT-
valierebis oqmze damswre pirTagan erT-erTi ar eTanxmeboda oq-
mSi dafiqsirebul faqtobrivi Sesrulebis moculobas. amdenad,
utyuarad ar aris dadasturebuli faqtobriv Sesrulebasa da
miReba-Cabarebis aqtebSi dafiqsirebul moculobas Soris uzus-
toba. yovelive aRniSnulidan gamomdinare, saqalaqo sasamar-
Tlom miiCnia, rom ar iyo gamokveTili uSualod m. T-as mier iseTi
gadacdomis Cadena, romlis aRmofxvrac SeuZlebeli iqneboda
yvelaze mkacri disciplinuri zomis gamoyenebis gareSe. sasamar-
Tlos ganmartebiT, inspeqtirebis daskvnaSi dafiqsirebuli dar-
Rvevebis saTanado mtkicebulebebiT dasabuTebis SemTxvevaSic
ki, darRvevas eqneboda adgili ara mxolod m. T-asTvis dakisre-
buli valdebulebis Seusruleblobis saxiT, aramed sruliad sam-
saxurze dakisrebuli valdebulebis jerovani SeusruleblobiT,
vinaidan miTiTebuli darRveva gamoixata samuSaoTa mimdinare-
obis specifikasa da meTodikaSi, romelic unda ganisazRvros sam-
saxuris xelmZRvaneli piris mier. Tuki samsaxuris ...is valdebu-
lebad moiazreba Sesrulebul samuSaoTa adgilze kontroli, maT
Soris moculobebis dazustebis kuTxiT, aRniSnuli winaswar un-
da iyos gawerili da cnobili mocemuli Tanamdebobis dakavebis
msurvel pirTaTvis, vinaidan mocemuli saxis samuSaoebi _ faq-
tobrivad Sesrulebul samuSaoTa moculobebis utyuarad dad-
gena/Sefaseba saWiroebs specialur codnas. Sesabamisad, moce-
mul pirobebSi m. T-as mimarT yvelaze mkacri pasuxismgeblobis
zomis gamoyeneba saqalaqo sasamarTlom gaumarTleblad miiCnia.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2017 wlis 27 martis kanonier ZalaSi Sesul gadawyveti-
lebaSi (saqme #3/2432-16) aseve miTiTebulia, rom inspeqtirebis
daskvnis Tanaxmad, samsaxuris mier 400 000 cali yvavilis Ses-
yidvaze tenderi gamocxadda 2015 wlis 15 seqtembers, romelic
dasrulda uaryofiTi SedegiT, ris Semdgomac tenderi ganmeo-
rebiT gamocxadda 28.10.2015 wels mxolod 210 000 cali yvavilis
Sesyidvaze da xelSekruleba gaformda 2015 wlis 30 noembers.
rogorc samsaxuris ...is m. T-as axsna-ganmartebiT dgindeba, aR-
niSnuli ganmeorebiTi tenderis safuZvelze SeZenili yvavile-
bi gadanawilda sxvadasxva obieqtebze prioritetebis Sesabami-
sad, romelTa Soris ...is saxelobis baRi ar moxvda. administra-
ciuli organos miTiTebiT, m. T-as gadacdoma mocemul SemTxve-
vasTan mimarTebiT mdgomareobs imaSi, rom tenderi ar gamocxad-
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da gonivrul droSi, kerZod ar iqna gaTvaliswinebuli tenderis
CaSlis SemTxvevac. mopasuxis mier ganviTarebuli msjeloba sa-
qalaqo sasamarTlom ver gaiziara da aRniSna, rom tenderis CaS-
lis SemTxveva SesaZlebelia dadges ara erTjer, aramed ramden-
jerme, SesaZlebelia yovel jerzec, Tumca aRniSnuli ver gax-
deba imis mtkicebis safuZveli, rom tenderis gamocxadebas ad-
gili hqonda aragonivrul vadebSi. mocemul SemTxvevaSi mopasu-
xe administraciul organos unda Seefasebina ramdenad goniv-
rul vadaSi iyo tenderi gamocxadebuli, Tuki igi warmatebiT das-
ruldeboda. Sesabamisad, sasamarTlom administraciuli orga-
nos msjeloba dausabuTeblad miiCnia da aRniSna, rom ar aris Se-
fasebuli saqmisaTvis mniSvnelobis mqone garemoebebi, amasTan,
arc amjerad aris dasabuTebuli yvelaze mkacri disciplinuri
zomis gamoyenebis aucilebloba, ar aris Sefasebuli mocemuli
darRveva (dadasturebis SemTxvevaSi ki) aris Tu ara adekvaturi
gamoyenebuli zomis mimarT.

dadgenilia, rom Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis 2017 wlis 27 martis kanonier ZalaSi Se-
suli gadawyvetilebis (saqme #3/2432-16) aRsrulebis mizniT daw-
yebuli administraciuli warmoebis farglebSi m. T-as 2019 wlis
3 aprils CamoerTva axsna-ganmarteba. aRniSnuli axsna-ganmarte-
bis Tanaxmad, m. T-am ganmarta, rom mis ufleba-movaleobebs gane-
kuTvneboda: Tbilisis Semosasvlelebis, sanapiroebis, parkebis
aRdgenisa da mowyobis ganyofilebis saqmianobis koordinacia;
satendero dokumentaciis momzadeba da xelSekrulebiT gaTva-
liswinebuli samuSaoebis kontroli; aseve, kanonmdeblobiT
dadgenili wesiT samsaxurebrivi zedamxedvelobis ganxorcie-
leba sakuratoro ganyofilebis TanamSromelTa Semdeg saqmia-
nobaze: Tbilisis teritoriaze arsebuli Semosasvlelebis, sa-
napiroebisa da parkebis proeqtireba da mowyoba; Tbilisis te-
ritoriaze arsebuli Semosasvlelebis, sanapiroebisa da parke-
bis gamwvaneba-ganaSenianeba, dazianebuli da ganadgurebuli te-
ritoriebis aRdgena; Tbilisis teritoriaze arsebuli Semosas-
vlelebis, sanapiroebis da parkebis movla-patronoba; Tbilisis
teritoriaze arsebul SemosasvlelebSi, sanapiroebze da par-
kebSi dekoratiuli kuTxeebis proeqtireba da mowyoba; Tbili-
sis teritoriaze arsebuli sarwyav-samelioracio sistemebis da-
gegmareba da mSenebloba; arsebuli sarwyavi qselebis Seswavla,
mowesrigeba da reabilitacia; niadagis aRdgenis RonisZiebebSi
monawileoba. amasTan, ganyofilebaSi Sesuli werilebis Sesru-
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lebaze kontroli; saqarTvelos kanonmdeblobiT da samsaxuris
debulebiT gansazRvruli sxva uflebamosilebaTa ganxorciele-
ba. m. T-as ganmartebiT, Tbilisis baRebisa da parkebis movla-pat-
ronobis xelSekrulebis Sesrulebaze kontroli mis mier xor-
cieldeboda Semdegnairad: xdeboda xelSekrulebiT gaTvalis-
winebuli ZiriTadi da damatebiTi samuSaoebis da agroteqniku-
ri RonisZiebebis gacnoba ganyofilebaSi da adgilze samuSaoe-
bis zedamxedvelobis samoqmedo gegmis SeTanxmeba. kviraSi er-
Txel mis mier xdeboda baRebisa da parkebis Semovla, sadac vi-
zualurad adgilze akvirdeboda rogorc obieqtebis ier-saxes,
aseve xelSekrulebiT gaTvaliswinebuli samuSaoebis Sesrule-
bas. agroteqnikuri RonisZiebebis Sesabamisad xelSekrulebaSi
Tveebis mixedviT iyo gawerili ZiriTadi samuSaoebi, xolo dama-
tebiTi samuSaoebis moculobebi da Sesrulebis vadebi dginde-
boda zedamxedvelis mier misi warmoSobis periodidan. zedam-
xedvelis mier gadamowmebuli samuSaoebis moculobebs warmo-
adgenda kontraqtori samuSao aqtis saxiT ganyofilebaSi, sadac
ganyofilebis ufrosisa da aseve mis xelT arsebuli informaci-
is safuZvelze, xdeboda aqtis gadamowmeba da SesaZlo koreqti-
rebebis Setana, sabolood xdeboda aqtSi moyvanili ZiriTadi pa-
rametrebis xelSekrulebis monacemebTan Sedareba (miReba-Caba-
rebis aqtebSi xelSekrulebidan ucvlelad gadadis Semdegi sa-
xis monacemebi, rogoricaa: agroteqnikuri RonisZiebebi, gamwva-
nebuli teritoriebis farTobebi, mcenareTa raodenoba, erTeu-
li RonisZiebis Rirebuleba, damatebiTi samuSaoebis moculobe-
bi TanxebSi). yvela am samuSaoebis Catarebis Semdeg xdeboda sa-
bolood miReba-Cabarebis aqtis dadastureba masze xelmoweriT.
amasTan, m. T-as ganmartebiT, samuSaos specifikidan gamomdina-
re, samuSaoTa nawilobrivi Sesruleba ar xdeba. Sesabamisad, Tu
samuSao sruli moculobiT ar aris Sesrulebuli, ar xdeba miRe-
ba-Cabarebis aqtis gaformeba. m. T-am konkretul SemTxvevasTan
dakavSirebiT aseve ganmarta, rom imis gaTvaliswinebiT, rom CaS-
lili tenderis mizezi gaxda gamarjvebuli kompaniis mier misa-
wodebel nimuSebze moTxovnis daukmayofilebloba, misi winada-
deba iyo ganexorcielebina gamartivebuli Sesyidva igive rao-
denobaze, Tumca aRniSnuli winadadeba xelmZRvanelobis mier
ar iqna gaziarebuli da sruli vadebis dacviT gamocxadda ten-
deri ganaxevrebul raodenobaze, rac ZiriTadad ganpirobebuli
da gaTvlili iyo zamTris pirobebSi samuSaoTa moculobebis uda-
nakargod warmarTvisaTvis. axsna-ganmartebaSi m. T-am miuTiTa,
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rom mas saqalaqo samsaxuris ufrosTan hqonda zepirsityvieri
konsultacia, romlis drosac SesTavaza gamartivebuli Sesyid-
va. uaris pasuxi ki, rogorc axsovs iyo is, rom Sesyidvebis samsa-
xuris mxridan iqneboda uari gamartivebul Sesyidvaze da ar Rir-
da aRniSnul midgomaze muSaoba.

amave axsna-ganmartebaSi m. T-am miuTiTa, rom ...is saxelobis
baRis teritoriaze 18 000 cali yvavilis faqtiuri gaxmoba-ga-
nadgureba moxda mis samsaxurSi misvlamde. amis Sesaxeb ganyofi-
leba da xelmZRvaneloba informirebuli iyo. ivnis-ivlisSi me-
riis egidiT parkSi Catarebulma ramdenime RonisZiebam, sazoga-
doebrivma Sekrebam Selaxa da daaziana yvavilebi, ramac gamoiw-
via maTi gaxmoba _ aseTi iyo ganmarteba. m. T-as ganmartebiT, mis
mier mokvleul iqna masalebi yvavilebis mimwodebeli kompanii-
dan da dadginda, rom maT mier miwodebuli yvavilebi akmayofi-
lebdnen standartebs. aseve gadamowmebuli iqna momsaxure kom-
paniis mier gasul TveebSi Catarebuli agroteqnikuri RonisZie-
bebi, romlebic Seesabamebodnen saTanado moTxovnebs. misi da-
valebiT Sedgenil iqna aqti yvavilebis realuri raodenobis Se-
saxeb da daiwyes movla-patronoba realurad arsebul erTeul-
ze gaTvliT. m. T-am aRniSna, rom mimwodebel kompanias hqonda
Sesabamisobis sertifikati, romliTac dasturdeboda darguli
yvavilebis xarisxi, miReba-Cabarebis aqtiT ki dasturdeboda
darguli yvavilebis raodenoba. Sesabamisad, aRniSnuli gamoric-
xavda mimwodebeli kontraqtoris pasuxismgeblobas. rgvidan er-
Ti Tvis periodSi ganxorcielebuli gegmuri Semowmebis Sedege-
biTac dadasturda, rom darguli mcenareebi iyo xarisxiani. ase-
ve mokvleul iqna momvleli kompaniis pasuxismgeblobis sakiTxi
da dadasturda, rom maTi mxridanac ar yofila darRveuli sa-
xelSekrulebo valdebuleba. sxva saxis kvlevis Catareba mis uf-
leba-movaleobebSi ar Sedioda.

Sps ̀ r...is~ mimarT valdebulebebis Seusruleblobis Sesaxeb
#25/40739 da #25/56282 werilebTan dakavSirebiT, m. T-am aRniS-
na, rom miTiTebuli werilebi momzadda ganyofilebaSi, SeTan-
xmebuli iyo masTan da samsaxuris ufrosTan. werilebis Sedgenis
mizani iyo inspeqtirebisas gamovlenili da dadgenili damatebi-
Ti samuSaoebis Sesrulebis dakisreba kontraqtorisaTvis da ase-
ve, ukve Sesrulebul damatebiT samuSaoebSi gamovlenili xar-
vezebis gamosworeba. kontraqtorma werilebiT dakisrebuli da-
valebebi Seasrula jerovnad, srulad da droulad. m. T-am aseve
aRniSna, rom #25/40739 da #25/56282 werilebTan dakavSirebiT,
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misi Sedegebidan gamomdinare, Sps `r...is~ mimarT sajarimo san-
qciebis gamoyeneba arakanonierad miaCnia misi usafuZvlobis ga-
mo, radganac kontraqtorma dakisrebuli davalebebi Seasrula.

2019 wlis 3 aprilis axsna-ganmartebaSi m. T-am misi mxridan
zogadad miReba-Cabarebis dadasturebis sakiTxTan dakavSire-
biT miuTiTa, rom miReba-Cabarebis aqtSi Seitaneba Sesrulebu-
li samuSaoebis moculobebi, romlebic warmoiSveba (magaliTi-
saTvis gazonebTan dakavSirebiT moculobebis dadgena xdeba xel-
SekrulebaSi dafiqsirebul farTobebze Catarebuli movla-pat-
ronobis saTanado jeradobebiT gaTvaliswinebuli RonisZiebe-
bis, rogoricaa: morwyva, gakreWva, gafocxva, sasuqis Setana... ra-
odenobaze da erTeuli samuSaoebis Rirebulebaze gamravlebiT)
saTanado jeradobebis agroteqnikuri RonisZiebebis erTeulis
fasze da gamwvanebuli teritoriebis raodenobebze (gazoni, xe-
ebi, buCqebi, yvavilebi, Sereuli nargavebi, dekoratiuli kuTxe-
ebi) gadamravlebiT, aseve sabaRe furniturze (skamebi, sanagve
urnebi, bilikebi) gaweuli xarjebiT. TiToeuli RonisZiebis Ca-
tareba Tanxmdeba zedamxedvelTan da xSir SemTxvevaSi xdeba mi-
si daswreba samuSaoebis Catarebisas. dRis ganmavlobaSi obieq-
tidan mobrunebuli muSakebi ganyofilebaSi angariSs adgenen da
samuSao wignSi SeaqvT monacemebi, arsebuli Canawerebi. m. T-as
ganmartebiT, arsebuli Canawerebi misTvis iyo saxelmZRvanelo
adgilze gasvlisas da obieqtis daTvalierebisas. amdagvari mu-
Saobis Sedegad xdeboda Tvis ganmavlobaSi gaweul samuSaoTa mo-
culobebis dadgena-kontroli da sabolood miReba-Cabarebis aq-
tebSi asaxva. axsna-ganmartebaSi m. T-a aseve miuTiTebs, rom sam-
saxuris yovelkvireul TaTbirebze mis mier ganyofilebis muSa-
obaSi gamovlenil xarvezebsa da misi gamosworebis gzebze xSi-
rad hqonda saubari, rac oqmebiT fiqsirdeboda. mis mier Catare-
buli analiziTa da iniciativiT moxda movla-patronobis ukve
arsebul xelSekrulebebSi cvlilebebis Setana damatebiTi sa-
muSaoebis nawilSi da gamoTavisuflda 250 000 lari sxva samuSao-
ebisaTvis. aRniSnuli cvlilebebi Seexo orive ganyofilebas da
TiTqmis yvela arsebul xelSekrulebas baRebisa da skverebis
movla-patronobis nawilSi. m. T-a aRniSnavs, rom zedamxedvele-
bi adgilze yovelTvis gadiodnen da saTanado samuSaoebis mim-
dinareobisa da arsebuli problemebis Sesaxeb, SesaZlo daxma-
rebebis Taobaze da sxva sakiTxebze ganyofilebaSi imarTeboda
msjeloba rogorc ganyofilebis ufrosTan, aseve Tavadac bev-
rjer daswrebula sakiTxTa amdagvar ganxilvas, Sedegad iReb-
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dnen gadawyvetilebebs. amasTan, kontraqtors masTan arasdros
Semoutania raime monacemebi dasadastureblad. mis mier miReba-
Cabarebis aqtebis dadastureba xdeboda mxolod zemoaRniSnu-
li procedurebis dacviT.

...is saxelobis baRis, ...is baRisa da ...is baRis teritoriaze kon-
traqtoris mier ganxorcielebuli samuSaoebis Sesaxeb miReba-
Cabarebis aqtebis dadasturebasTan dakavSirebiT, m. T-am ganmar-
ta, rom igi xelmZRvanelobda manamde ukve arsebuli xelSekru-
lebebiT, sadac sxva monacemebTan erTad gazonis farTobebic
iyo dafiqsirebuli. farTobebis gadamowmebis samsaxurebrivi
valdebuleba mas ar hqonia. am SemTxvevaSi misi valdebuleba iyo
xelSekrulebis pirobebis dacva, anu damtkicebul farTobebze
Sesabamisi xarisxiTa da faqtiuri jeradobebiT Catarebuli sa-
muSaoebis dadgena da miRebuli moculobebis saTanado miReba-
Cabarebis aqtebSi dafiqsireba. damtkicebuli farTobebis gada-
mowmeba moxdeboda im SemTxvevaSi, Tu farTebis uzustobis Se-
saxeb informacias miiRebda. m. T-am aRniSna, rom misTvis aseTi
informacia arc TanamSromlebs, arc xelmZRvanelobas da arc ga-
redan aravis mouwodebia. misive ganmartebiT, kontroli ar gu-
lisxmobs erTxel ukve damtkicebuli da saxelmZRvanelod dad-
genili monacemebis gadamowmebas, Tu ar arsebobs amis mizezi. m.
T-am aseve aRniSna, rom gamwvanebuli farTebis uzustobebis Se-
saxeb man gaigo maSin, rodesac Sida auditis saqalaqo samsaxuris
ufrosma mers warudgina moxsenebiTi baraTi inspeqtirebis das-
kvniT. am periodisaTvis maT ukve dadasturebuli hqondaT Ses-
rulebuli samuSaoebi kontraqtorTan da xelSekrulebis vade-
bic amowuruli iyo. m. T-as ganmartebiT, Sida auditis samsaxurs
prevenciis saxiT droulad rom ecnobebina ...is saqalaqo samsa-
xurisaTvis maT mier Catarebuli gadazomvebis sagangaSo Sede-
gebi, isini aucileblad moaxdendnen farTobebis gadamowmebas
kompetenturi organizaciis mier da cvlilebebs Seitandnen xel-
SekrulebebSi.

saqmis masalebiT dadgenilia, rom Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2017 wlis 27 martis ka-
nonier ZalaSi Sesuli gadawyvetilebis (saqme #3/2432-16) aRsru-
lebis mizniT, qalaq Tbilisis municipalitetis meriis Sida au-
ditisa da monitoringis saqalaqo samsaxurma 2019 wlis 5 aprils
Seadgina daskvna m. T-as saqmesTan dakavSirebiT garemoebebis da-
matebiTi gamokvlevisa da Sefasebis Sesaxeb. daskvnaSi miTiTe-
bulia, rom m. T-as, rogorc qalaq Tbilisis municipalitetis me-
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riis ...is saqalaqo samsaxuris ...is ZiriTad movaleobebs miekuT-
vneboda Tbilisis Semosasvlelebis, sanapiroebis, parkebis aR-
dgenisa da mowyobis ganyofilebis saqmianobis koordinacia, sa-
tendero dokumentaciis momzadeba da xelSekrulebiT gaTvalis-
winebuli samuSaoebis kontroli, kanonmdeblobiT dadgenili we-
siT sakuratoro ganyofilebis TanamSromelTa saqmianobis sam-
saxurebrivi zedamxedvelobis ganxorcieleba, ganyofilebaSi Se-
suli werilebis Sesrulebaze kontroli, saqarTvelos kanon-
mdeblobiTa da samsaxuris debulebiT gansazRvruli sxva uf-
lebamosilebaTa ganxorcieleba. Sida auditisa da monitoringis
saqalaqo samsaxuris mier gamovlenil darRvevebSi ki m. T-as mi-
er aRniSnuli samsaxurebrivi valdebulebebi araerTgzis iqna
darRveuli. amave daskvnis Tanaxmad, m. T-a pasuxs agebda konkre-
tuli miReba-Cabarebis aqtebis Sinaarsze. Sinaarsi ki, standar-
tulad warmoadgenda miTiTebas mimwodeblis mier Sesrulebu-
li samuSaos moculobaze da Semsyidvelis mier asanazRaurebel
Rirebulebaze. aRniSnulis gaTvaliswinebiT, dokumentis xel-
momweri pirebi adasturebdnen, rom konkretuli xelSekrule-
bis farglebSi namdvilad Sesrulda konkretuli moculobis sa-
muSao. Sesabamisad, Sida auditisa da monitoringis saqalaqo sam-
saxuris mier sadavod miTiTebul garemoebaze, rom samuSaoebis
anazRaureba xdeboda miReba-Cabarebis aqtebSi ararsebuli mo-
culobis farTobze miTiTebiT, pasuxismgebloba ekisreboda do-
kumentis xelmomwer pirs. m. T-as pasuxismgebloba gamomdinare-
obda misi mxridan mcdari informaciis Semcveli dokumentaciis
xelmoweriT dadasturebiT, mas aRniSnuli pasuxismgebloba ekis-
reboda samuSaoTa aRwerilobis dokumentSi miTiTebuli xelSek-
rulebiT gaTvaliswinebuli samuSaoebis kontrolis da sakura-
toro ganyofilebis TanamSromelTa saqmianobis samsaxurebri-
vi, zedamxedvelobis ganxorcielebis valdebulebis fargleb-
Sic. daskvnis Sesabamisad, administraciulma organom ganmarta,
rom is udavod dadgenili faqtobrivi garemoeba, rom m. T-as mxri-
dan ar xorcieldeboda miReba-Cabarebis aqtebSi miTiTebuli in-
formaciis namdvilobis gadamowmeba, ar SeiZleba CaiTvalos ze-
moxsenebuli valdebulebebis gamaqarwylebel miTiTebad da ga-
napirobos xsenebuli darRvevebisaTvis moxelis pasuxismgeblo-
bisagan Tavis arideba.

qalaq Tbilisis municipalitetis meriis Sida auditisa da mo-
nitoringis saqalaqo samsaxuris 2019 wlis 5 aprilis daskvnaSi
aseve miTiTebulia, rom m. T-as samsaxurebriv valdebulebas war-



169

moadgenda satendero dokumentaciis momzadeba, rac ganapiro-
bebda saxelmwifo Sesyidvis ganxorcielebasac. Sesabamisad, is
riski, rom konkretuli periodisaTvis saWiro mcenareebis Ses-
yidva unda ganxorcielebuliyo saxelmwifo Sesyidvis vadebis
gaTvaliswinebiT, unda yofiliyo mxedvelobaSi miRebuli swo-
red m. T-as mier, miT umetes, rom moqmedi kanonmdeblobis mi-
xedviT, aranairi SezRudva ar arsebobda saSemodgomo rgvebis-
Tvis saWiro mcenareebis Sesyidvis vadebTan dakavSirebiT. amas-
Tan, mas Semdegac, rac aSkara gaxda, rom saxelmwifo Sesyidvis
eleqtronuli Sesyidvis proceduriT samuSaoTa drouli miwo-
debis ganxorcieleba SeuZlebeli iyo, uSualo valdebulebis mi-
uxedavad, m. T-as mxridan saqalaqo samsaxuris ufrosis saxelze
ar momzadda Sesabamisi winadadebebi (magaliTad, erT pirTan mo-
laparakebis berketis gamoyenebis Sesaxeb), raTa Tavidan yofi-
liyo acilebuli satendero procedurebis droSi gawelvis uar-
yofiTi Sedegebi.

miTiTebuli daskvnis Tanaxmad, m. T-as mxridan aseve darRve-
uli iqna samsaxurebrivi ufleba-movaleobebi, rodesac misi
mxridan arasaTanado yuradReba mieqca ...is baRis teritoriaze
18 000 cali yvavilis ̀ gaqrobis~ faqts, ramac ganapiroba sakura-
toro ganyofilebis TanamSromelTa saqmianobis samsaxurebrivi
zedamxedvelobis ganxorcielebis valdebulebis Seusruleblo-
ba. misi mxridan ar iqna mokvleuli 18 000 cali yvavilis daziane-
baze pasuxismgebeli pirebi da Sesabamisad, ar ganxorcielda da-
zianebis aRmofxvrisaTvis saWiro, maT Soris zianis anazRaure-
bisaken mimarTuli RonisZiebebi. amasTanave, kontraqtori kom-
paniis mimarT ar ganxorcielda valdebulebis darRvevisaTvis
xelSekrulebiT gaTvaliswinebuli sanqciis amoqmedeba. m. T-am
arasaTanadod ganaxorciela saxelmwifo Sesyidvis Sesaxeb xel-
Sekrulebis Sesrulebis kontroli, rac mas evaleboda dakave-
buli poziciis mimarT arsebuli samuSaoTa aRwerilobis safuZ-
velze. amdenad, qalaq Tbilisis municipalitetis meriis Sida au-
ditisa da monitoringis saqalaqo samsaxuris 2019 wlis 5 aprilis
daskvnaSi miTiTebulia, rom m. T-as mier samsaxurebrivi ufleba-
movaleobebis araerTgzis darRveva ganxorcielda, romelTagan
TiToeuli damoukideblad SeiZleba ganimartos, rogorc discip-
linuri pasuxismgeblobis dakisrebis safuZveli, erTianobaSi ki
qmnis darRvevebis uxeSad Sefasebis dasabuTebas, miT umetes,
rom dawesebulebas miadga mniSvnelovani qonebrivi da materia-
luri ziani. amave daskvnaSi aRniSnulia, rom 2019 wlis 3 aprils m.
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T-as CamoerTva axsna-ganmarteba, Tumca misi ganmartebidan ga-
momdinare ar gamovlenila raime axali faqtobrivi Tu samarTleb-
rivi garemoebebi, rac SesaZloa gamxdariyo administraciuli or-
ganos mier miRebuli gadawyvetilebis cvlilebis safuZveli. am-
denad, administraciulma organom miiCnia, rom gadawyvetilebis
miRebisas saxeze iyo m. T-as mxridan ̀ sajaro samsaxuris Sesaxeb~
saqarTvelos kanonis 78-e muxlis 1-li punqtis ̀ a~ da ̀ b~ qvepun-
qtebiT gaTvaliswinebuli disciplinuri gadacdoma, rac amave
kanonis 79-e muxlis 1-li punqtis ̀ v~ qvepunqtisa da 99-e muxlis
me-3 punqtis safuZvelze warmoadgenda m. T-as samsaxuridan ga-
Tavisuflebis safuZvels.

dadgenilia, rom q. Tbilisis municipalitetis meriis 2019 wlis
1...is #b01.01191096 brZanebiT, qalaq Tbilisis municipalitetis
meriis ...is saqalaqo samsaxuris ...e m. T-a CaiTvala Tanamdebobi-
dan gaTavisuflebulad 2016 wlis 1 martidan.

amasTan, dadgenilia, rom m. T-a gardaicvala 2023 wlis 2 ap-
rils.

gansaxilvel SemTxvevaSi, mosarCele mxare sadavod xdis swo-
red q. Tbilisis municipalitetis meriis 2019 wlis 1...is
#b01.01191096 brZanebis kanonierebas. amasTan, mis Tanmdev moT-
xovnas warmoadgens mopasuxe qalaq Tbilisis municipalitetis
meriisTvis mosarCele mxaris sasargeblod iZulebiTi ganacdu-
ri xelfasis anazRaurebis davaleba m. T-as samsaxuridan gaTavi-
suflebidan samsaxurSi aRdgenis Taobaze gadawyvetilebis aR-
srulebamde periodisTvis.

sakasacio sasamarTlo miuTiTebs saqarTvelos konstituci-
is 25-e muxlze, romelic adgens yoveli moqalaqis sajaro Tanam-
debobaze wvdomis uflebas. es konstituciuri danawesi icavs sa-
xelmwifo samsaxurze moqalaqis Tavisufali wvdomis uflebas,
aRniSnuli gulisxmobs sajaro samsaxurSi dasaqmebuli piris Ta-
namdebobasTan dakavSirebul konstituciur garantiebs _ ar iq-
nes dausabuTeblad gaTavisuflebuli samsaxuridan, iyos dacu-
li yovelgvari gare Carevisgan (saqarTvelos sakonstitucio sa-
samarTlos 2014 wlis 23 maisis #3/2/574 gadawyvetileba saqmeze
`saqarTvelos moqalaqe giorgi ugulava saqarTvelos parlamen-
tis winaaRmdeg~, II-19). saqarTvelos sakonstitucio sasamarTlos
praqtikiT, erTmaneTisgan gamijnulia saxelmwifo samsaxurSi saq-
mianobis Seuferxebeli ganxorcielebis sxvadasxva uflebrivi
komponentebi, maT Soris, samsaxuridan dausabuTebeli gaTavi-
suflebisgan dacvis garantia. sajaro miznebis ganxorcieleba-
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ze orientirebuli, sajaro funqciis ganmaxorcielebeli pire-
bi, damoukideblad imisgan, warmoadgenen Tu ara isini kanoniT
gansazRvrul sajaro moxeleebs an saxelmwifo-politikur Ta-
namdebobis pirebs, sajaro funqciis efeqtianad da srulyofi-
lad ganxorcielebisaTvis unda sargeblobdnen saqarTvelos
konstituciis 25-e muxliT gaTvaliswinebuli konstituciuri ga-
rantiebiT (saqarTvelos sakonstitucio sasamarTlos 2014 wlis
11 aprilis #1/2/569 gadawyvetileba saqmeze ̀ saqarTvelos moqa-
laqeebi _ d. kandelaki, n. dvali, z. daviTaSvili, e. goguaZe, g.
melaZe da m. faCuaSvili saqarTvelos parlamentis winaaRmdeg~,
II-5-6). Sromis ufleba gulisxmobs saxelmwifos valdebulebas sa-
Tanado, kanonieri safuZvlebis gareSe ar dauSvas dasaqmebulTa
SromiTi urTierTobis Sewyveta, rac saxelmwifo samsaxurSi pi-
ris Sromis uflebas aramarTlzomierad SezRudavs. amasTan, Sro-
mis garantirebuli ufleba ar aris absoluturi da aRniSnuli
uflebiT daculi sfero SesaZlebelia daeqvemdebaros SezRud-
vas kanoniT gaTvaliswinebul SemTxvevaSi, legitimuri mizniTa
da Tanazomierebis principis dacviT. Sromis uflebis dacva ar
gulisxmobs damsaqmeblis absolutur SezRudvas, kanoniT gaT-
valiswinebuli safuZvlis arsebobis SemTxvevaSi, gaaTavisuflos
dasaqmebuli (susg 23.04.2019w., #bs-954(2k-18)). damsaqmeblis mi-
er dasaqmebulis samsaxuridan gaTavisufleba obieqtur mizezeb-
ze unda iyos dafuZnebuli, damsaqmebeli valdebulia daasabu-
Tos dasaqmebulis samsaxuridan gaTavisuflebis obieqturi mi-
zezebi (Sromis saerTaSoriso organizaciis #158 konvenciis
(1982w.) #166 rekomendacia ̀ damsaqmeblis iniciativiT SromiTi
urTierTobebis Sewyvetis Sesaxeb~). sajaro moxelis samsaxuri-
dan gaTavisufleba dasaSvebia mxolod kanonmdeblobiT gaTva-
liswinebuli safuZvlebis arsebobisas. moxelis samsaxuridan ga-
Tavisuflebis Sesaxeb gadawyvetileba dasabuTebuli unda iyos,
dainteresebul pirs unda hqondes SesaZlebloba gaecnos dis-
kreciuli uflebamosilebis farglebSi ra garemoebebze day-
rdnobiT miiRo administraciulma organom gadawyvetileba.

mocemul SemTxvevaSi dadgenilia, rom sadavo q. Tbilisis mu-
nicipalitetis meriis 2019 wlis 1...is #b01.01191096 brZaneba mo-
pasuxe administraciuli organos mier miRebuli iqna Tbilisis
saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2017
wlis 27 martis kanonier ZalaSi Sesuli gadawyvetilebis (saqme
#3/2432-16) aRsrulebis mizniT. gadawyvetilebaSi sasamarTlom
sadavod gamxdar epizodebTan dakavSirebiT miuTiTa, rom nawil
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SemTxvevebSi ar dgindeboda uSualod m. T-as mier disciplinuri
gadacdomis Cadenis faqti, nawil SemTxvevebSi ki m. T-as mimarT
yvelaze mkacri pasuxismgeblobis zomis gamoyeneba sasamarTlos
gaumarTleblad miaCnda. amasTan, sasamarTlom aRniSna, rom ar
iyo Sefasebuli saqmisaTvis mniSvnelobis mqone garemoebebi, ar
iyo dasabuTebuli yvelaze mkacri disciplinuri zomis gamoye-
nebis aucilebloba, ar iyo Sefasebuli ramdenad adekvaturad
iqna gamoyenebuli m. T-as mimarT disciplinuri pasuxismgeblo-
bis zoma da gasaCivrebuli brZaneba ar Seicavda dasabuTebas ro-
gorc disciplinuri gadacdomis faqtis arsebobis Sesaxeb, aseve
ar Seicavda dasabuTebas Tu ratom gamoiyena mopasuxem m. T-as
mimarT yvelaze mZime disciplinuri saxdeli _ samsaxuridan ga-
Tavisufleba da ratom iyo SeuZlebeli mis mimarT ufro msubuqi
saxdelis gamoyeneba. amave gadawyvetilebaSi sasamarTlom gan-
marta, rom disciplinuri saxdelis Sefardebisas administraci-
ulma organom pirvel etapze unda gamoikvlios da daasabuTos
disciplinuri gadacdomis faqti, xolo Semdgom kvalificiuri
dasabuTebis meSveobiT Seufardos aseTi qmedebisaTvis yvela-
ze ufro adekvaturi saxdeli. saTanado gamokvlevis safuZvel-
ze, disciplinuri gadacdomis dadgenis Semdeg unda Sefasdes
gadacdomis xasiaTi. moxeles disciplinuri saxdelis saxiT mxo-
lod im SemTxvevaSi Seefardeba samsaxuridan gaTavisufleba, Tu
mis mimarT ukve moqmedebs Tundac erTi naklebad mkacri dis-
ciplinuri saxdeli. gamonaklis SemTxvevas warmoadgens samsa-
xurebrivi movaleobebis uxeSi darRveva, rac iZleva safuZvels
moxele pirvelive darRvevaze samsaxuridan gaTavisufldes. mxa-
reTa mier m. T-as mimarT moqmed disciplinur gadacdomaze miTi-
Teba ar ganxorcielebula, Sesabamisad, ivaraudeba, rom mosar-
Celis mimarT ar arsebobda moqmedi disciplinuri saxdeli. amas-
Tan, Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2017 wlis 27 martis kanonier ZalaSi Sesul gadawyveti-
lebaSi (saqme #3/2432-16) aRiniSna, rom disciplinuri pasuxis-
mgeblobis ararsebobis pirobebSi moxelis samsaxuridan gaTavi-
suflebis Sesaxeb miRebuli brZaneba dasabuTebulobis maRal
standarts unda pasuxobdes, miT umetes, rodesac saqme exeba
samsaxurebrivi movaleobebis uxeS darRvevas, rac calsaxad Se-
fasebiTi kriteriumia da rodesac diskreciuli uflebamosile-
bis farglebSi Tanamdebobis piri aseTi saxis gadawyvetilebas
iRebs, igi valdebulia imsjelos da daasabuTos Tu raSi mdgoma-
reobs uxeSi darRveva, ra mtkicebulebebze dayrdnobiT iRebs
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aseT gadawyvetilebas da ratom aris gamoricxuli sxva saxis dis-
ciplinuri saxdelis gamoyeneba moxelis mimarT, romelsac arc
erTi moqmedi disciplinuri saxdeli ar aqvs.

sakasacio sasamarTlo miuTiTebs saqarTvelos konstituci-
is 62-e muxlis pirvel punqtze, romlis Tanaxmad, sasamarTlos
gadawyvetileba gamoaqvs saqarTvelos saxeliT. sasamarTlos aq-
tebi Sesasruleblad savaldebuloa. sasamarTlos gadawyveti-
lebis Seusrulebloba an misi SesrulebisTvis xelis SeSla isje-
ba kanoniT.

`saerTo sasamarTloebis Sesaxeb~ saqarTvelos organuli ka-
nonis me-4 muxlis Tanaxmad, sasamarTlos aqti, agreTve Tavisi
uflebamosilebis gansaxorcieleblad sasamarTlos moTxovna da
gankarguleba savaldebuloa saqarTvelos mTel teritoriaze
yvela fizikuri da iuridiuli pirisaTvis, saxelmwifo da muni-
cipalitetis organosaTvis. sasamarTlo gadawyvetilebis gauq-
meba, Secvla an SeCereba SeuZlia mxolod sasamarTlos kanoniT
gansazRvruli wesiT. sasamarTlo gadawyvetilebis Seusruleb-
loba an misi SesrulebisTvis xelis SeSla iwvevs kanoniT gaTva-
liswinebul pasuxismgeblobas.

saqarTvelos samoqalaqo saproceso kodeqsis me-10 muxlis Se-
sabamisad, kanonier ZalaSi Sesuli sasamarTlos gadawyvetile-
bebi (ganCinebebi, dadgenilebebi), agreTve Tavisi uflebamosi-
lebis gansaxorcieleblad sasamarTlos mier aRZruli moTxov-
nebi da gankargulebebi savaldebuloa saqarTvelos mTel teri-
toriaze yvela saxelmwifo, sazogadoebrivi Tu kerZo sawarmo-
saTvis, dawesebulebisaTvis, organizaciisaTvis, Tanamdebobis
pirisa Tu moqalaqisaTvis da isini unda Sesruldes.

sakasacio sasamarTlo yuradRebas amaxvilebs saqarTvelos
uzenaesi sasamarTlos administraciul saqmeTa palatis 2014
wlis 24 aprilis #bs-476-464(k-13) gadawyvetilebaze, sadac saka-
sacio sasamarTlom ganmarta, rom ̀ sasamarTlo axorcielebs ra
saxelmwifo xelisuflebis gansakuTrebul funqcias _ marTlmsa-
julebas, saxelmwifos saxeliT dadgenili gadawyvetilebebis ka-
nonier ZalaSi Sesvla gulisxmobs mis upirobo da savaldebulo
Sesrulebas. aRsaniSnavia, rom ̀ samarTliani sasamarTlos~ ufle-
ba moicavs ara marto sasamarTlosadmi mimarTvis, saqmis sajaro
da samarTliani ganxilvis, sakiTxis gonivrul vadebSi gadawyve-
tis uflebebs, aramed gadawyvetilebis aRsrulebis uflebasac.
sasamarTlo gadawyvetilebis aRusrulebloba uTanabrdeba sa-
samarTlosadmi mimarTvis uflebis arcnobas imdenad, ramdena-
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dac igi moCvenebiTs xdis sasamarTlosadmi xelmisawvdomobas.
sasamarTlo gadawyvetilebis aRsrulebis ufleba, rogorc ̀ sa-
marTliani sasamarTlos~ uflebis elementi, daculi da aRiare-
bulia saqarTvelos konstituciis 82.2. muxliT, romlis mixedvi-
Tac ̀ sasamarTlos aqtebi savaldebuloa yvela saxelmwifo or-
ganosa da pirisaTvis qveynis mTel teritoriaze.~ konstituciis
aRniSnuli danawesi ki implementirebulia ̀ saerTo sasamarTlo-
ebis Sesaxeb~ saqarTvelos organuli kanonis me-4 muxlis pirvel
punqtsa da samoqalaqo saproceso kodeqsis me-10 muxlSi.~ miTi-
Tebul gadawyvetilebaSi sakasacio sasamarTlom xazgasmiT aR-
niSna, rom ̀ sasamarTlosadmi mimarTvis ufleba Sedegze orien-
tirebuli uflebaa da Tundac sasurveli gadawyvetilebis miRe-
ba arasakmarisia aRniSnuli miznis misaRwevad, gadawyvetilebis
drouli da srulyofili aRsrulebis gareSe.~

amave gadawyvetilebaSi sakasacio sasamarTlom aseve yurad-
Reba gaamaxvila saqmeze ̀ apostoli saqarTvelos winaaRmdeg~, sa-
dac ganmcxadeblis saCivari kanonier ZalaSi Sesuli sasamarTlo
gadawyvetilebis aRsrulebis uflebas exeboda. `adamianis uf-
lebaTa evropuli sasamarTlos ganmartebiT, aRniSnuli ufle-
ba, romelic aSkarad konvenciis arc erT debulebaSi ar aris mo-
cemuli, konvenciis organoebis mier ganmartebul iqna, rogorc
`sasamarTlo procesis~ ganuyofeli nawili me-6 muxlis pirveli
punqtis miznebisTvis (Apostol v. Georgia; §37; aseve ix. Hornsby v.
Greece, §40). amasTan, saqmeze ̀ Sps ̀ iza~ da makraxiZe saqarTvelos
winaaRmdeg~ sasamarTlo aRniSnavs, rom samarTliani sasamarTlo
ganxilvis ufleba moicavs ZalaSi Sesuli gadawyvetilebis aR-
srulebis uflebas. es ufleba ararealuri iqneboda, Tu kontraq-
tori saxelmwifos erovnuli samarTlebrivi sistema SesaZle-
bels gaxdida, ZalaSi Sesuli saboloo gadawyvetileba erTi mxa-
ris sazianod araqmediTi darCeniliyo. nebismieri sasamarTlos
mier gamotanili gadawyvetilebis aRsruleba ̀ sasamarTlo pro-
cesis~ ganuyofel nawilad unda ganixilebodes me-6 muxlis miz-
nebidan gamomdinare (IZA Ltd and Makrakhidze v. Georgia, §42; sxva pre-
cedentTa Soris ix. Burdov v. Russia, §34; Hornsby v. Greece, §40).~

amdenad, sakasacio sasamarTlo ganmartavs, rom kanonier Za-
laSi Sesuli gadawyvetilebis aRusrulebloba arRvevs piris ro-
gorc erovnuli kanonmdeblobiT, aseve, adamianis uflebaTa ev-
ropuli konvenciiT garantirebuli saqmis samarTliani ganxil-
vis uflebas (konvenciis me-6 muxlis pirveli nawili).

mocemul SemTxvevaSi saqmeSi warmodgenili masalebiT dastur-
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deba, rom sadavo qalaq Tbilisis municipalitetis meriis 2019
wlis 1...is #b01.01191096 brZaneba arsebiTad efuZneba qalaq Tbi-
lisis municipalitetis meriis Sida auditisa da monitoringis sa-
qalaqo samsaxuris 2019 wlis 5 aprilis daskvnas, romelSic miTi-
Tebulia, rom m. T-as mier samsaxurebrivi ufleba-movaleobebis
araerTgzis darRveva ganxorcielda, romelTagan TiToeuli da-
moukideblad SeiZleba ganimartos, rogorc disciplinuri pasu-
xismgeblobis dakisrebis safuZveli, erTianobaSi ki qmnis darRve-
vebis uxeSad Sefasebis dasabuTebas, miT umetes, rom dawesebu-
lebas miadga mniSvnelovani qonebrivi da materialuri ziani. ama-
ve daskvnaSi aRniSnulia, rom 2019 wlis 3 aprils m. T-as CamoerTva
axsna-ganmarteba, Tumca misi ganmartebidan gamomdinare ar gamov-
lenila raime axali faqtobrivi Tu samarTlebrivi garemoebebi,
rac SesaZloa gamxdariyo administraciuli organos mier miRebu-
li gadawyvetilebis cvlilebis safuZveli. amdenad, administra-
ciulma organom miiCnia, rom gadawyvetilebis miRebisas saxeze iyo
m. T-as mxridan ̀ sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis
78-e muxlis 1-li punqtis ̀ a~ da ̀ b~ qvepunqtebiT gaTvaliswinebu-
li disciplinuri gadacdoma, rac amave kanonis 79-e muxlis 1-li
punqtis `v~ qvepunqtisa da 99-e muxlis me-3 punqtis safuZvelze
warmoadgenda m. T-as samsaxuridan gaTavisuflebis safuZvels.
amasTan, miTiTebuli daskvnis safuZvelze, q. Tbilisis municipa-
litetis meriis mier 2019 wlis 1...s miRebuli iqna #b01.01191096
brZaneba, romlis Tanaxmad, qalaq Tbilisis municipalitetis me-
riis ...is saqalaqo samsaxuris ...e m. T-a CaiTvala Tanamdebobidan
gaTavisuflebulad 2016 wlis 1 martidan.

sakasacio sasamarTlo ganmartavs, rom disciplinuri saxdelis
Sefardebis procesSi administraciuli organo sargeblobs dis-
kreciuli uflebamosilebiT, Tumca masve saqarTvelos zogadi ad-
ministraciuli kodeqsis 53-e muxli avaldebulebs miRebuli ga-
dawyvetilebis dasabuTebas. diskreciuli uflebamosilebis far-
glebSi miRebul gadawyvetilebas waeyeneba dasabuTebis valde-
buleba imdenad, ramdenadac administraciulma organom unda ga-
moricxos TviTneburi, mikerZoebuli, arakvalificiuri gadawyve-
tileba da unda daasabuTos miRebuli gadawyvetilebis kanonTan
Sesabamisoba da konkretuli gadawyvetilebis miRebis aucileb-
loba. motivirebuli, dasabuTebuli gadawyvetileba kanonieri ga-
dawyvetilebis winapirobas warmoadgens. dasabuTebaSi ki argumen-
tirebulad unda mieTiTos yvela im garemoebaze, romlis Sesaba-
misadac miRebul iqna zustad es konkretuli gadawyvetileba da
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uari eTqva sxva saxis gadawyvetilebas. amasTan, saqarTvelos zo-
gadi administraciuli kodeqsis me-7 muxli imperatiulad adgens
diskreciuli uflebamosilebis safuZvelze gadawyvetilebis mi-
Rebisas administraciuli organos mier sajaro da kerZo intere-
sebis proporciulobis dacvis valdebulebas.

sakasacio sasamarTlo aqve ganmartavs, rom sajaro mosamsa-
xuris mier kanonmdeblobiT gansazRvruli movaleobebis Seus-
ruleblobam an arajerovanma Sesrulebam SesaZloa gamoiwvios
misTvis disciplinuri pasuxismgeblobis dakisreba, romelic
aris sajaro mosamsaxurisaTvis profesiuli saqmianobis ganxor-
cielebis procesSi gamovlenili darRvevebisaTvis dadgenili pa-
suxismgeblobis forma; misi mizania sajaro mosamsaxuris mier ka-
nonmdeblobiT dadgenili funqciebis jerovnad Sesrulebis uz-
runvelyofa da saqmianobis procesis gaumjobeseba, rac samomav-
lod samsaxurebrivi movaleobebis darRvevis SemTxvevebis Ta-
vidan acilebas uzrunvelyofs. disciplinuri zomis gamoyeneba,
rogorc administraciis calmxrivi nebis gamovlena, marTlzo-
mierad unda ganxorcieldes, disciplinuri zomis gamoyeneba miz-
nad unda isaxavdes darRvevis prevencias. administraciis mxri-
dan nebismier darRvevaze reagireba unda ganxorcieldes pro-
porciulobis moTxovnis dacviT, sajaro mosamsaxurisaTvis da-
kisrebuli disciplinuri saxdeli SesabamisobaSi unda iyos mis
mier Cadenili disciplinuri gadacdomis simZimesTan da iTva-
liswinebdes disciplinuri gadacdomis Cadenisas arsebul gare-
moebebs. disciplinuri pasuxismgeblobis zomis Sefardeba xde-
ba damdgari Sedegis simZimis, valdebulebis darRvevis mizezis,
damdgari Sedegis Tavidan acilebis SesaZleblobis da sxva faq-
torebis gaTvaliswinebiT. amdenad, samsaxuridan gaTavisufle-
ba, rogorc ukiduresi RonisZieba, unda iyos adekvaturi da dar-
Rvevis simZimis proporciuli.

sakasacio palata miuTiTebs ̀ sajaro samsaxuris Sesaxeb~ sa-
qarTvelos kanonis 85-e muxlis me-2 punqtze, romlis Tanaxmad,
disciplinuri gadacdoma SesaZlebelia iyos mZime an msubuqi. aR-
niSnuli muxlis me-3 punqtis mixedviT ki, disciplinuri gadac-
doma iTvleba mZimed, Tu: a) disciplinurma gadacdomam gamoiw-
via disciplinuri gadacdomis Camdeni piris reputaciis Selax-
va, rac gamoricxavs am piris mier momavalSi samsaxurebriv mova-
leobaTa jerovan Sesrulebas; b) disciplinuri gadacdomis Se-
degad ziani miadga sajaro dawesebulebis reputacias; g) discip-
linuri gadacdomis Sedegad mniSvnelovani materialuri ziani
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miadga sajaro dawesebulebas; d) disciplinuri gadacdomis Se-
degad ziani miadga sajaro dawesebulebaSi momuSave sxva sajaro
mosamsaxures, mesame pirs an sajaro interess; e) moxelem uari
Tqva am kanoniT gaTvaliswinebul Sefasebaze; v) disciplinuri
pasuxismgeblobis mqone pirma Caidina axali disciplinuri gadac-
doma. miTiTebuli kanonis 97-e muxlis pirveli punqtis Tanax-
mad, disciplinuri pasuxismgeblobis zoma disciplinuri gadac-
domis Tanazomieri unda iyos, xolo amave muxlis me-2 punqtis
Sesabamisad, moxelisTvis disciplinuri pasuxismgeblobis zo-
mis Sefardebisas gaTvaliswinebuli unda iyos: a) disciplinuri
gadacdoma Cadenilia ganzrax Tu gaufrTxileblobiT; b) discip-
linuri gadacdomis CadeniT damdgari Sedegis simZime; g) moqme-
debs Tu ara disciplinuri gadacdomis Camdeni piris mimarT dis-
ciplinuri pasuxismgebloba; d) disciplinuri gadacdomis Cam-
deni piris Sefasebis Sedegebi; e) samsaxurebriv movaleobaTa Se-
usruleblobis mizezi; v) disciplinuri gadacdomis CadeniT dam-
dgari Sedegis Tavidan acilebis SesaZlebloba; z) disciplinuri
gadacdomis Camdeni piris mcdeloba, Tavidan aecilebina an Se-
emcirebina disciplinuri gadacdomis CadeniT damdgari Sedegi;
T) sxva garemoeba, romelic gavlenas axdens disciplinuri pasu-
xismgeblobis zomis gansazRvraze. amasTan, aRniSnuli kanonis 98-
e muxli adgens, rom samsaxuridan gaTavisufleba SeiZleba mxo-
lod mZime disciplinuri gadacdomis Cadenis SemTxvevaSi.

sakasacio sasamarTlo iziarebs qveda instanciebis sasamar-
Tloebis miTiTebas imis Taobaze, rom mocemul SemTxvevaSi qa-
laq Tbilisis municipalitetis meriam utyuari mtkicebulebe-
biT ver daadastura m. T-as mimarT disciplinuri pasuxismgeb-
lobis RonisZiebis ukiduresi zomis _ samsaxuridan gaTavisuf-
lebis gamoyenebis kanoniereba. administraciuli organos mier
ver iqna dadasturebuli, rom m. T-as gaTavisufleba iyo ukidu-
resi prevenciuli RonisZieba, romelic miRebuli iqna kerZo da
sajaro interesis rogorc viwro, aseve farTo gagebiT da gaTva-
liswinebuli iqna sayovelTaod aRiarebuli da ganmtkicebuli
ZiriTadi uflebebi da Rirebulebebi, rameTu administraciuli
organo Tavisi srulyofili dasabuTebiT pirdapir unda aqar-
wylebdes SesaZlo eWvebs Tanabar pirobebSi Tanabari wesebis ga-
mouyeneblobis SemTxvevis Sesaxeb.

sakasacio palata ganmartavs, rom Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2017 wlis 27 martis ka-
nonier ZalaSi Sesul gadawyvetilebaSi (saqme #3/2432-16) sasa-
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marTlom pirdapir miuTiTa, rom m. T-as mimarT yvelaze mkacri
pasuxismgeblobis zomis gamoyeneba sasamarTlos gaumarTleb-
lad miaCnda da administraciul organos daavala emsjela da da-
esabuTebina, Tu ratom aris gamoricxuli sxva saxis disciplinu-
ri saxdelis gamoyeneba moxelis mimarT, romelsac arcerTi moq-
medi disciplinuri saxdeli ar aqvs. Sesabamisad, qalaq Tbilisis
municipalitetis meriis mier im garemoebaze miTiTeba, rom m. T-
as ganmartebidan gamomdinare, raime axali faqtobrivi Tu samar-
Tlebrivi garemoebebi ar gamovlenila da mis mier samsaxurebri-
vi ufleba-movaleobebis araerTgzis darRveva erTianobaSi qmni-
da darRvevebis uxeSad Sefasebis dasabuTebas, ar warmoadgens
administraciuli organos mier kvlav igive gadawyvetilebis mi-
Rebis dasabuTebas. sakasacio palata ganmartavs, rom adminis-
traciuli warmoebisas mopasuxis mier arsebiTad imave faqtebze
da garemoebebze iqna miTiTebuli, rac sasamarTlom m. T-as gaTa-
visuflebisTvis arasakmaris safuZvlad miiCnia.

aRniSnulidan gamomdinare, sakasacio palatas miaCnia, rom m.
T-as mimarT adgili hqonda saqarTvelos konstituciiTa da sa-
erTaSorisosamarTlebrivi aqtebiT garantirebuli Sromis uf-
lebis darRvevas, gasaCivrebul individualur administraciul-
samarTlebriv aqtSi asaxuli konkretuli urTierTobis mowes-
rigeba ar Seesabameba misi gamocemis samarTlebriv safuZvlebs
da winaaRmdegobaSi modis mocemuli urTierTobis maregulire-
bel samarTlebriv normebTan, ris gamoc arsebobda qalaq Tbili-
sis municipalitetis meriis 2019 wlis 1...is #b01.01191096 brZa-
nebis baTilad cnobis safuZveli. Sesabamisad, saapelacio sasa-
marTlos gasaCivrebuli ganCineba am nawilSi kanonieria da unda
darCes ucvlelad.

amasTan, iZulebiTi ganacduris anazRaurebis Sesaxeb sasar-
Celo moTxovnasTan dakavSirebiT, sakasacio sasamarTlo miuTi-
Tebs ̀ sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 118-e mux-
lis me-3 punqtze, romlis Tanaxmad, zemdgomi organos an sasa-
marTlos mier moxelis samsaxuridan gaTavisuflebis Sesaxeb ga-
dawyvetilebis gauqmebis SemTxvevaSi sajaro dawesebuleba val-
debulia moxele dauyovnebliv aRadginos imave Tanamdebobaze,
xolo aseTi Tanamdebobis ararsebobisas _ tolfas Tanamdeboba-
ze imave sajaro dawesebulebis sistemaSi. aRniSnuli muxlis me-
4 punqtis Tanaxmad ki, am muxlis me-3 punqtiT gaTvaliswinebul
SemTxvevaSi samsaxurSi aRdgenil moxeles eZleva ganacduri Ta-
namdebobrivi sargo da saklaso danamati, agreTve saqarTvelos
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kanonmdeblobis Sesabamisad gansazRvruli welTa namsaxurobis
danamati da wodebrivi sargo (aseTis arsebobis SemTxvevaSi).

saqmis masalebiT dadgenilia, rom m. T-a gardaicvala 2023 wlis
2 aprils. saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2023 wlis 5 maisis ganCinebiT ki, mowinaaRmdege
mxaris (mosarCelis) _ m. T-as gardacvalebis gamo, qalaq Tbili-
sis municipalitetis meriis ...is saqalaqo samsaxuris ...is Tanam-
debobaze an tolfas Tanamdebobaze m. T-as aRdgenis Taobaze axa-
li administraciul-samarTlebrivi aqtis gamocemis davalebis
moTxovnis nawilSi, Sewyda saqmis warmoeba.

sakasacio palata ganmartavs, rom marTalia, Tanamdebobidan
gaTavisufleba, gaTavisuflebis ukanonobis dadgenis Semdgom
samsaxurSi aRdgena da iZulebiT ganacduris anazRaureba, piris
pirad uflebebs ukavSirdeba, Tumca mocemul SemTxvevaSi, m. T-
as sasamarTlosTvis sarCeliT mimarTvis gziT sicocxleSive
hqonda realizebuli, maT Soris, iZulebiTi ganacduris moTxov-
nis ufleba. iZulebiTi ganacduri ki warmoadgens qonebas, rom-
lis miRebis uflebac saqarTvelos samoqalaqo kodeqsis 198-e
da 1328-e muxlebis gaTvaliswinebiT, SesaZlebelia gadavides
sxva pirebze, memkvidreebze.

amdenad, im pirobebSi, rodesac sasamarTlos mier ukanonod
iqna miCneuli m. T-as dakavebuli Tanamdebobidan gaTavisufleba,
Tanamdebobaze aRdgenis Sesaxeb moTxovnis nawilSi saqmis warmo-
ebis Sewyvetis miuxedavad, moTxovna misi uflebamonacvlis sa-
sargeblod iZulebiTi ganacduris anazRaurebasTan dakavSirebiT
safuZvliania nawilobriv. kerZod, m. T-as gardacvalebis faqtis
gaTvaliswinebiT, iZulebiTi ganacduri xelfasis anazRaurebis
periodi unda ganisazRvros m. T-as samsaxuridan ukanonod gaTa-
visuflebis dRidan misi gardacvalebis TariRamde (da ara Tanam-
debobaze aRdgenamde), Sesabamisi TanamdebobisaTvis gaTvaliswi-
nebuli Tanamdebobrivi sargos yovelTviuri odenobiT.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom saqarTvelos samoqalaqo saproceso kodeqsis
411-e muxlis safuZvelze, arsebobs qalaq Tbilisis municipali-
tetis meriis sakasacio saCivris nawilobriv dakmayofilebisa da
gasaCivrebuli ganCinebis nawilobriv gauqmebis safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis pirveli muxlis meore nawiliT,
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saqarTvelos samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. qalaq Tbilisis municipalitetis meriis sakasacio saCivari
dakmayofildes nawilobriv;

2. q. Tbilisis municipalitetis meriisTvis m. T-as sasargeb-
lod misi gaTavisuflebis dRidan (2016 wlis 1 martidan) samsa-
xurSi aRdgenamde, Sesabamisi TanamdebobisaTvis dadgenili xel-
fasis yovelTviuri odenobiT miuRebeli iZulebiTi ganacduri
SromiTi gasamrjelos anazRaurebis dakisrebis nawilSi, gauq-
mdes Tbilisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2021 wlis 12 oqtombris ganCineba. aRniSnul nawilSi
miRebul iqnes axali gadawyvetileba;

3. aw gardacvlili m. T-as uflebamonacvlis _ l. d-eis sarCeli
dakmayofildes nawilobriv;

4. daevalos qalaq Tbilisis municipalitetis merias aw gar-
dacvlili m. T-as uflebamonacvlis _ l. d-eis sasargeblod iZu-
lebiTi ganacduri xelfasis anazRaureba m. T-as samsaxuridan
ukanonod gaTavisuflebis dRidan (2016 wlis 1 marti) misi gar-
dacvalebis TariRamde (2023 wlis 2 aprili) periodisaTvis, Sesa-
bamisi TanamdebobisaTvis gaTvaliswinebuli Tanamdebobrivi sar-
gos yovelTviuri odenobiT;

5. Tbilisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2021 wlis 12 oqtombris ganCineba qalaq Tbilisis mu-
nicipalitetis meriis 2019 wlis 1...is #b01.01191096 brZanebis ba-
Tilad cnobis nawilSi, darCes ucvlelad;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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iZulebiTi ganacduris odenobis gansazRvra

gadawyvetileba
saqarTvelos saxeliT

#bs-603(k-22) 23 aprili, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: b. sturua (Tavmjdomare, momxsenebeli),

m. vaCaZe,
g. abuseriZe

davis sagani:iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
z. x-am 2021 wlis 4 marts sarCeliT mimarTa Tbilisis saqalaqo

sasamarTlos administraciul saqmeTa kolegias mopasuxis _ ssip
dacvis policiis departamentis mimarT.

mosarCelem saqarTvelos Sinagan saqmeTa saministros ssip
dacvis policiis departamentisaTvis mosarCele _ z. x-as sasar-
geblod iZulebiTi ganacduris _ 2016 wlis 11 ivlisidan 2019 wlis
17 ianvramde daricxuli xelfasis sul _ 29 914 laris anazRaure-
bis dakisreba moiTxova.

mosarCelis ganmartebiT, igi 2016 wlis 11 ivlisis brZanebiT
ssip dacvis policiis departamentis rigebidan daTxovnil iqna.
brZaneba Tbilisis saqalaqo sasamarTlos gadawyvetilebiT ba-
Tilad iqna cnobili da departaments daevala axali aqtis gamo-
cema saqmisaTvis arsebiTi mniSvnelobis mqone garemoebebis ga-
mokvlevisa da Sefasebis Semdeg. z. x-as ganmartebiT, z. x-as sam-
wliani iZulebiTi mocdena gamowveulia damsaqmeblis braleu-
lobiT. sabolood, moxda misi samsaxurSi aRdgena. mosarCelis
miTiTebiT, rom ara samsaxuridan misi ukanono ganTavisufleba,
mas miecemoda kuTvnili xelfasi.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2021 wlis 8 ivlisis gadawyvetilebiT z. x-as sarCeli dak-
mayofilda nawilobriv; mopasuxe saqarTvelos Sinagan saqmeTa
saministros ssip dacvis policiis departaments z. x-as sasar-
geblod daekisra iZulebiTi ganacduris 2016 wlis 11 ivlisidan
2019 wlis 17 ianvramde anazRaureba, xelze asaRebi _ 28 298,4 la-
ris odenobiT; danarCen nawilSi z. x-as moTxovna ar dakmayofil-
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da. miTiTebuli gadawyvetileba saapelacio wesiT gaasaCivra sa-
qarTvelos Sinagan saqmeTa saministros ssip dacvis policiis de-
partamentma.

saqalaqo sasamarTlom aRniSna, rom mosarCelis samsaxuridan
gaTavisuflebis Sesaxeb administraciul-samarTlebrivi aqtis
kanonierebis xelaxali Seswavla daevala administraciul orga-
nos, Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2017 wlis 10 aprilis (saqme #3/7450-16) gadawyvetilebiT.
2019 wlis 17 ianvris MIA 5 19 00125976 saqarTvelos Sinagan saqme-
Ta saministros ssip dacvis policiis departamentis Tavmjdo-
maris brZanebiT, z. x-a dainiSna ssip dacvis policiis departa-
mentis ... ssip _ ...is dacvis inspeqtoris Tanamdebobaze, (Tanam-
debobrivi sargo 335 lari) ganacduris anazRaurebis gareSe, sam-
saxuris uwyvet staJSi CaeTvala 2016 wlis 10 ivlisidan 2019 wlis
17 ianvramde periodi. saqalaqo sasamarTlom miiCnia, rom z. x-as
samsaxuridan gaTavisuflebis dRidan aRdgenamde _ 2016 wlis 11
ivlisidan 2019 wlis 17 ianvramde, iZulebiTi ganacduri unda au-
nazRaurdes im Tanamdebobis saxelfaso ganakveTidan, saidanac
moxda misi ukanonod gaTavisufleba. Sesabamisad, sasamarTlom
mopasuxe saqarTvelos Sinagan saqmeTa saministros ssip dacvis
policiis departaments z. x-as sasargeblod daakisra xelze asa-
Rebi saxelfaso davalianebis anazRaureba _ 28 298,4 laris ode-
nobiT.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2021 wlis 8 ivlisis gadawyvetileba saapelacio wesiT ga-
asaCivra ssip dacvis policiis departamentma, romelmac gasa-
Civrebuli gadawyvetilebis gauqmeba da axali gadawyvetilebiT
sarCelis dakmayofilebaze uaris Tqma moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2022 wlis 24 Tebervlis ganCinebiT saqarTvelos Sinagan
saqmeTa saministros ssip dacvis policiis departamentis saape-
lacio saCivari ar dakmayofilda; ucvlelad darCa Tbilisis sa-
qalaqo sasamarTlos administraciul saqmeTa kolegiis 2021 wlis
8 ivlisis gadawyvetileba.

saapelacio sasamarTlom gasaCivrebul ganCinebaSi, asanazRa-
urebeli ganacduris odenobasTan dakavSirebiT, yuradReba gaa-
maxvila ssip dacvis policiis departamentis mier Tbilisis saa-
pelacio sasamarTlos administraciul saqmeTa palataSi, z. x-as
daricxuli xelfasis Sesaxeb warmodgenil informaciaze, ker-
Zod, saqmeSi dacul, ssip dacvis policiis departamentis ...is sam-
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marTvelos ufrosis 2022 wlis 12 ianvris # MIA 8 22 00080461
werilze, romliTac dasturdeba, rom 2017 wlis 19 ianvris CaT-
vliT z. x-a, mis mier dakavebuli Tanamdebobis (ganyofilebis ...e)
gauqmebamde, yovelTviuri daricxuli xelfasis saxiT miiRebda
_ 1170 lars (maT Soris Tanamdebobrivi sargo _ 915 lari, wodeb-
rivi sargo _ 60 lari, welTa namsaxureobis danamati _ 195 lari);
xolo 2017 wlis 20 ianvridan ki miiRebda _ 717 larsa da 10 TeTrs
(Tbilisis saapelacio sasamarTlos administraciul saqmeTa pa-
latis 2022 wlis 31 martis mTavar sxdomaze mosarCelem ganmar-
ta da aRniSnuli arc administraciuli organos warmomadgenels
gauxdia sadavod, rom reorganizaciis Sedegad, axal saStato nus-
xaSi, mosarCelis mier dakavebuli Tanamdebobebis tolfas Ta-
namdebobaze (ufrosi inspeqtori) _ daricxuli xelfasis ode-
noba ganisazRvra swored 717 lariT da 10 TeTriT). saapelacio
sasamarTlom aRniSna, rom z. x-a gaTavisuflebis brZanebis gamo-
ucemlobis da Sesabamisad, aRniSnul Tanamdebobaze muSaobis
SemTxvevaSi, 2017 wlis 20 ianvridan _ 2019 wlis 17 ianvramde pe-
riodSi, daricxuli xelfasis saxiT miiRebda 717 larsa da 10
TeTrs. saapelacio palatam aseve yuradReba gaamaxvila im gare-
moebaze, rom mosarCeles saxelfaso anazRaureba miRebuli aqvs
2016 wlis 8 martis CaTvliT. amasTan, gaiziara pirveli instanci-
is sasamarTlos pozicia _ mosarCelis kanonSeusabamo ganTavi-
suflebis SemTxvevaSi, igi mis mier dakavebul Tanamdebobaze (re-
organizaciis Semdgom _ tolfas Tanamdebobaze) 2016 wlis 11 iv-
lisidan 2019 wlis 17 ianvramde periodisaTvis gasamrjelos sa-
xiT miiRebda aranakleb (Tanamdebobrivi sargo, aseve welTa nam-
saxurebis danamati da wodebrivi sargo) 28 298,4 lari (jamurad).

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2022 wlis 24 Tebervlis ganCineba sakasacio wesiT gaasa-
Civra saqarTvelos Sinagan saqmeTa saministros ssip dacvis po-
liciis departamentma, romelmac gasaCivrebuli ganCinebis ga-
uqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayofi-
lebaze uaris Tqma moiTxova.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2022 wlis 3 ivnisis ganCinebiT, saqarTvelos administra-
ciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Sesabamisad,
dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebuli saqarTve-
los Sinagan saqmeTa saministros ssip dacvis policiis departa-
mentis sakasacio saCivari.

kasatoris ganmartebiT, saapelacio sasamarTlom arasworad
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Seafasa saqmeSi arsebuli garemoebebi da Sesabamisad, miRebuli
gadawyvetileba ukanonoa. departamentma, Tbilisis saqalaqo sa-
samarTlos 2017 wlis 10 aprilis kanonier ZalaSi Sesuli gadaw-
yvetilebis safuZvelze, Seiswavla saqmisaTvis arsebiTi mniSvne-
lobis mqone garemoebebi, gamosca axali individualuri adminis-
traciul-samarTlebrivi aqti da z. x-a, 2018 wlis 21 dekembris
misive gancxadebiT gamoTqmuli TanxmobiT, departamentis Tav-
mjdomaris 2019 wlis 17 ianvris brZanebiT dainiSna ssip dacvis
policiis departamentis ... ssip _ ...is dacvis inspeqtoris Tanam-
debobaze (Tanamdebobrivi sargo 355 lari), ganacduris anazRau-
rebis gareSe samsaxuris uwyvet staJSi CaeTvala 2016 wlis 10 iv-
lisidan 2019 wlis 17 ianvramde periodi. brZanebaSi aRiniSna, rom
z. x-aze ar gaicemoda ganacduri.

kasatoris _ ssip dacvis policiis departamentis miTiTebiT,
departamentma sasamarTloSi waradgina informacia Sesabamisi
poziciis Tanamdebobrivi sargos daangariSebis Taobaze, ramac
2017 wlis 20 ianvris brZanebiT damtkicebuli saStato ganrigSi
cvlilebebis miRebamde Seadgina 5917 lari, xolo 2017 wlis 20
ianvridan 2019 wlis 17 ianvramde Seadgina 12391.43 lari, jamSi
18308.43 lari (daricxuli xelfasi). aRniSnulis sapirispirod,
dausabuTebelia saapelacio sasamarTlos msjeloba axal saSta-
to nusxaSi mosarCelis mier dakavebuli Tanamdebobis tolfas
Tanamdebobaze daniSvnis SemTxvevaSi daricxuli xelfasis sa-
xiT 717.1 lariT gansazRvris Taobaze. amdenad, saapelacio sasa-
marTlom ucvlelad datova pirveli instanciis sasamarTlos is
gadawyvetileba, romliTac arasworad iqna Tanxa daangariSebu-
li. amasTan, saapelacio sasamarTlom ar imsjela im mniSvnelo-
van garemoebebze da saqmeSi arsebul mtkicebulebebze, romlis
Tanaxmad, dacvis policiis departamentis Tavmjdomaris 2013
wlis 12 dekembris brZanebiT damtkicebuli saStato ganrigis Se-
sabamisad, z. x-a muSaobda ...is sammarTvelos me-... ganyofilebis
...is Tanamdebobaze. departamentis Tavmjdomaris 2016 wlis 9 mar-
tis #60050 zemoaRniSnuli brZanebis Sesabamisad, aRniSnuli sam-
marTvelo gadakeTda ...is sammarTvelod da ...is sammarTvelos me-
... ganyofilebis ...is sammarTvelos me-... ganyofilebas, xolo de-
partamentis Tavmjdomaris 2017 wlis 20 ianvris #153785 brZane-
biT damtkicebuli saStato ganrigSi cvlilebebis mixedviT Se-
iqmna ...isa da ...is sammarTvelo, romliTac dasaxelebuli ganyo-
fileba gadakeTda me-... qveganyofilebad. aRniSnul samsaxurs
qveganyofilebis ...is Stati ar gaaCnda. kasatoris ganmartebiT,
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vinaidan 2017 wlis 20 ianvridan 2019 wlis 17 ianvramde periodSi
sammarTveloSi ganyofilebis ...is Tanamdeboba aRar arsebobda,
z. x-a am poziciaze muSaobas ver gaagrZelebda da Sesabamisad,
verc Tanamdebobriv sargos aiRebda. sasamarTlos, sarCelis dak-
mayofilebis SemTxvevaSi, ganacduris anazRaurebis departamen-
tisaTvis dakisrebisas unda exelmZRvanela ara ganyofilebis ...is
sargos odenobiT, aramed ... ssip _ ...is dacvis inspeqtoris Tanam-
debobis sargodan, rac 2016 wlis 10 ivlisidan 2019 wlis 17 ian-
vramde periodis daangariSebiT Seadgens 15669,06 lars. sasamar-
Tlom aseve ugulebelyo Tbilisis saqalaqo sasamarTlos 2017
wlis 10 aprilis kanonier ZalaSi Sesuli gadawyvetileba, romli-
Tac ar dakmayofilda z. x-as sarCeli samsaxurSi aRdgenis nawil-
Si. aseve samarTlebriv safuZvels moklebulia pirveli instan-
ciis sasamarTlos mxridan z. x-as mier advokatisaTvis gaweuli
xarjis 500 laris anazRaurebis departamentisaTvis dakisreba,
razec saapelacio sasamarTlos saerTod ar umsjelia.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2023 wlis 25 maisis ganCinebiT ssip dacvis policiis de-
partamentis sakasacio saCivari miCneul iqna dasaSvebad da saq-
mis ganxilva dainiSna mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasacio sa-

Civris safuZvlebis Seswavlisa da gasaCivrebuli ganCinebis ka-
noniereba-dasabuTebulobis Semowmebis Sedegad miiCnevs, rom
ssip dacvis policiis departamentis sakasacio saCivari unda dak-
mayofildes nawilobriv, Semdeg garemoebaTa gamo:

sakasacio sasamarTlo miuTiTebs ̀ sajaro samarTlis iuridi-
uli piris _ dacvis policiis departamentis debulebis~ pirvel
muxlze, romlis Sesabamisad, sajaro samarTlis iuridiuli piri
_ dacvis policiis departamenti (SemdgomSi _ dacvis policiis
departamenti) aris saqarTvelos Sinagan saqmeTa saministros
mmarTvelobis sferoSi moqmedi sajaro samarTlis iuridiuli pi-
ri, romelic saqarTvelos prezidentis 2004 wlis 9 ivlisis #261
brZanebulebiT Seqmnili sajaro samarTlis iuridiuli piris _
dacvis policiis uflebamonacvlea; dacvis policiis departa-
mentis TanamSromlebze vrceldeba yvela is SeRavaTi da socia-
luri garantia, romelic dawesebulia Sinagan saqmeTa organoe-
bis mosamsaxureTaTvis moqmedi kanonmdeblobis Sesabamisad. ̀ po-
liciis Sesaxeb~ saqarTvelos kanonis me-4 muxlis me-3 punqtis
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Tanaxmad, policieli aris sajaro moxele, romelic msaxurobs
saministroSi, agreTve saministros mmarTvelobis sferoSi Sema-
vali saxelmwifo saqveuwyebo dawesebulebis _ saqarTvelos sa-
sazRvro policiis an sajaro samarTlis iuridiuli piris Tanam-
Sromeli, romlebsac miniWebuli aqvT specialuri wodebebi da
dadebuli aqvT policielis fici. amdenad, ssip dacvis policiis
departamentis policieli aris sajaro moxele da masze vrcel-
deba ̀ sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis moqmede-
ba.

`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 118-e mux-
lis me-3 punqtis mixedviT, zemdgomi organos an sasamarTlos
mier moxelis samsaxuridan ganTavisuflebis Sesaxeb gadawyve-
tilebis gauqmebis SemTxvevaSi sajaro dawesebuleba valdebu-
lia moxele dauyovnebliv aRadginos imave Tanamdebobaze, xolo
aseTi Tanamdebobis ararsebobisas _ tolfas Tanamdebobaze ima-
ve sajaro dawesebulebis sistemaSi. Tu samsaxuridan ukanonod
gaTavisuflebuli moxelis samsaxurSi aRdgena SeuZlebelia ima-
ve sajaro dawesebulebis sistemaSi tolfasi vakanturi Tanam-
debobis ararsebobis gamo, sajaro dawesebuleba valdebulia da-
uyovnebliv mimarTos biuros sajaro samsaxuris sistemaSi tol-
fasi vakanturi Tanamdebobis moZiebis TxovniT. amave muxlis me-
4 punqti ki adgens, rom am muxlis me-3 punqtiT gaTvaliswinebul
SemTxvevaSi samsaxurSi aRdgenil moxeles eZleva ganacduri Ta-
namdebobrivi sargo da saklaso danamati, agreTve saqarTvelos
kanonmdeblobis Sesabamisad gansazRvruli welTa namsaxurobis
danamati da wodebrivi sargo (aseTis arsebobis SemTxvevaSi).

sakasacio sasamarTlo miuTiTebs mosarCelis Tanamdebobidan
gaTavisuflebis droisaTvis (11.07.2016w.) moqmed ̀ sajaro samsa-
xuris Sesaxeb~ saqarTvelos kanonis 112-e muxlze, romlis Ta-
naxmad, samsaxuridan ukanonod ganTavisuflebuli moxele uf-
lebamosilia moiTxovos ganTavisuflebis ukanonod cnoba, ga-
Tavisuflebis safuZvlis Secvla da Tanamdebobrivi sargo. ima-
ve kanonis 127-e muxlis me-6 punqtiT ki, moxelis mier moTxovni-
li ganacduri xelfasi am kanonis 112-e muxliT dadgenili ode-
nobiT anazRaurdeba mxolod im SemTxvevaSi, Tu dawesebuleba
moxeles aRadgens samsaxurSi. sxva SemTxvevaSi ganacduri xel-
fasi ar anazRaurdeba.

`sajaro samsaxuris Sesaxeb~ kanonis miznebisaTvis, ganacdu-
ri aris is dro, romlis ganmavlobaSic dasaqmebuli iTvleba uka-
nonod gaTavisuflebulad. ganacduris cnebaSi moiazreba iZu-
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lebiTi mocdenisas damsaqmeblis braliT miuRebeli Semosavali,
romelic dasaqmebuls ekuTvnis ukanonod gaTavisuflebidan sa-
muSaoze aRdgenamde drois ganmavlobaSi. Tavis mxriv, gaTavisuf-
lebis ukanonoba unda dadasturdes zemdgomi administraciuli
organos an sasamarTlos kanonier ZalaSi Sesuli gadawyvetile-
biT. amdenad, damsaqmeblisaTvis ganacduris dakisrebis winapi-
robas mxolod moxelis samuSaoze aRdgena ar warmoadgens. auci-
lebelia meore winapirobac _ moxelis gaTavisuflebas safuZ-
vlad unda edos damsaqmeblis mier miRebuli ukanono gadawyve-
tileba. ̀ Tanamdebobaze aRdgena gulisxmobs pirvandeli mdgo-
mareobis aRdgenas, piris im Tanamdebobaze dabrunebas, saida-
nac is ukanonod iqna gaTavisuflebuli, an tolfasi Tanamdebo-
bis SeTavazebas. amasTan, iZulebiTi ganacduris anazRaureba war-
moadgens Sromis anazRaurebas damsaqmeblis braliT gamowveu-
li iZulebiTi mocdenis dros~ (susg 23.07.2020w. #bs-38(k-20)).

sakasacio sasamarTlo sagulisxmod miiCnevs, yuradReba gaa-
maxvilos saqarTvelos sakonstitucio sasamarTlos mier Camo-
yalibebul msjelobaze, romlis Tanaxmad, sajaro moxelis sam-
saxuridan ukanonod gaTavisufleba warmoadgens saqarTvelos
konstituciis 42-e muxlis me-9 punqtSi (saqarTvelos konsti-
tuciis moqmedi redaqciis me-18 muxlis me-4 punqti) CamoTvlil
subieqtTa mier Cadenili ukanono qmedebis Sedegs. Sesabamisad,
konstituciis 42-e muxlis me-9 punqtiT gaTvaliswinebuli zia-
nis anazRaurebis valdebuleba saxelmwifos, avtonomiuri res-
publikis an/da TviTmmarTvelobis organoebs ekisreba piris uka-
nonod gaTavisuflebis yvela SemTxvevaSi, imisda miuxedavad, ga-
Tavisuflebisas dairRva Tu ara materialuri Tu saproceso nor-
mebis moTxovnebi, ukanonoba ukavSirdeba gaTavisuflebis safuZ-
vlis ukanonobas Tu gaTavisuflebis proceduris maregulire-
beli normebis uxeS darRvevas (saqarTvelos sakonstitucio sa-
samarTlos 2015 wlis 31 ivlisis #2/3/630 gadawyvetileba saqar-
Tvelos moqalaqe Tina beJitaSvili saqarTvelos parlamentis wi-
naaRmdeg).

gansaxilvel SemTxvevaSi, dadgenilia, rom Tbilisis saqala-
qo sasamarTlos administraciul saqmeTa kolegiis 2017 wlis 10
aprilis (saqme #3/7450-16) gadawyvetilebiT, z. x-as sarCeli dak-
mayofilda nawilobriv; sadavo sakiTxis gadauwyvetlad baTilad
iqna cnobili z. x-as Sinagan saqmeTa organoebidan daTxovnis Se-
saxeb ssip dacvis policiis departamentis 11.07.2016w. #1709373
brZaneba da mopasuxe ssip dacvis policiis departaments, saqmi-
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saTvis arsebiTi mniSvnelobis mqone garemoebebis gamokvlevisa
da Sefasebis Semdeg axali individualuri administraciul-sa-
marTlebrivi aqtis gamocema daevala. aRniSnuli gadawyvetile-
ba saapelacio wesiT iqna gasaCivrebuli ssip dacvis policiis de-
partamentis mier. Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2017 wlis 16 agvistos ganCinebiT saapela-
cio saCivari ar dakmayofilda, ucvleli darCa gasaCivrebuli ga-
dawyvetileba, rac sakasacio wesiT gaasaCivra ssip dacvis poli-
ciis departamentma. saqarTvelos uzenaesi sasamarTlos admi-
nistraciul saqmeTa palatis 2018 wlis 11 ivlisis ganCinebiT (saq-
me #bs-162-162(k-18)) ssip dacvis policiis departamentis saka-
sacio saCivari miCneul iqna dauSveblad da ucvlelad darCa Tbi-
lisis saapelacio sasamarTlos administraciul saqmeTa palatis
2017 wlis 16 agvistos ganCineba.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2018 wlis 11 ivlisis ganCinebis safuZvelze, saqarTve-
los Sinagan saqmeTa saministros ssip dacvis policiis departa-
mentis Tavmjdomaris 2019 wlis 17 ianvris #MIA 5 19 00125976
brZanebiT, z. x-a dainiSna ssip dacvis policiis departamentis ...
ssip _ ...is dacvis inspeqtoris Tanamdebobaze (Tanamdebobrivi
sargo _ 335 lari), ganacduris anazRaurebis gareSe, samsaxuris
uwyvet staJSi CaeTvala 2016 wlis 10 ivlisidan _ 2019 wlis 17
ianvramde periodi. Sesabamisad, im pirobebSi, rodesac z. x-as da-
kavebuli Tanamdebobidan ukanonod ganTavisuflebis faqti da-
dasturda samive instanciis sasamarTlos mier mosarCelisaTvis
samsaxuridan gaTavisuflebis Sesaxeb gasaCivrebuli individu-
aluri administraciul-samarTlebrivi aqtis kanonSeusabamod
miCneviT, xolo administraciulma organom z. x-a daniSna ssip
dacvis policiis departamentis ... ssip _ ...is dacvis inspeqtoris
Tanamdebobaze, z. x-as aqvs ufleba aunazRaurdes iZulebiTi ga-
nacduri, rogorc ukanonod miyenebuli ziani.

amdenad, sakasacio sasamarTlo ver gaiziarebs sakasacio pre-
tenzias, z. x-as ssip dacvis policiis departamentis ... ssip _ ...is
dacvis inspeqtoris Tanamdebobaze daniSvnis Sesaxeb saqarTve-
los Sinagan saqmeTa saministros ssip dacvis policiis departa-
mentis Tavmjdomaris 2019 wlis 17 ianvris #MIA 5 19 00125976
brZanebaSi miTiTebuli Canaweri ̀ ganacduris anazRaurebis ga-
reSe~ daniSvnasTan dakavSirebiT gamoricxavs z. x-as sarCelis
dakmayofilebis SesaZleblobas.

rac Seexeba asanazRaurebeli ganacduris odenobas, sakasacio
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sasamarTlo, pirvel rigSi, miuTiTebs saapelacio sasamarTlos
mier dadgenil faqtobriv garemoebaze, kerZod, saapelacio pa-
latam miuTiTa ssip dacvis policiis departamentis ...is sammar-
Tvelos ufrosis 2022 wlis 12 ianvris # MIA 8 22 00080461 weril-
ze da daadgina, rom 2017 wlis 19 ianvris CaTvliT z. x-a, mis mier
dakavebuli Tanamdebobis (ganyofilebis ...e) gauqmebamde, yovel-
Tviuri daricxuli xelfasis saxiT miiRebda _ 1170 lars (maT So-
ris, Tanamdebobrivi sargo _ 915 lari, wodebrivi sargo _ 60 la-
ri, welTa namsaxureobis danamati _ 195 lari), xolo 2017 wlis 20
ianvridan _ 717 larsa da 10 TeTrs (axal saStato nusxaSi, mosar-
Celis mier dakavebuli Tanamdebobebis tolfas Tanamdebobaze
(ufrosi inspeqtori) daricxuli xelfasis odenoba ganisazRvra
swored 717 lariT da 10 TeTriT). saapelacio sasamarTlom aR-
niSna, rom z. x-a gaTavisuflebis brZanebis gamoucemlobis da Se-
sabamisad, aRniSnul Tanamdebobaze muSaobis SemTxvevaSi, 2017
wlis 20 ianvridan _ 2019 wlis 17 ianvramde periodSi, daricxuli
xelfasis saxiT miiRebda _ 717 larsa da 10 TeTrs.

sakasacio sasamarTlo yuradRebas gaamaxvilebs maszed, rom
mosarCele realurad iTxovs 2 wlis, 6 Tvisa da 6 dRis iZulebiTi
ganacduris anazRaurebas. iZulebiTi ganacduris zusti odeno-
bis anazRaurebis mizniT, sakasacio sasamarTlo saWirod miiCnevs
miuTiTos asanazRaurebeli Tanxis gamoTvlis wesi. dadgenilia,
rom 2017 wlis 19 ianvris CaTvliT z. x-a, mis mier dakavebuli Ta-
namdebobis (ganyofilebis ...e) gauqmebamde, yovelTviuri daric-
xuli xelfasis saxiT miiRebda _ 1170 lars, xolo 2017 wlis 20
ianvridan _ 717 larsa da 10 TeTrs.

2016 wlis 11 ivlisidan 2017 wlis 19 ianvris CaTvliT (6 Tve da
8 dRe) mosarCele miiRebda jamSi 7332 lars (1170 lari÷30 dReze
= 39 lars dReSi; 6 Tve*1170 larze = 7020 lars; 8 dRe*39 larze =
312 lars).

xolo 2017 wlis 20 ianvridan 2019 wlis 17 ianvramde periodSi
(23 Tve da 28 dRe) igi miiRebda 17162.5 lars (2017 wlis 20 ianvri-
dan 2018 wlis 20 ianvramde (12 Tve), 2018 wlis 20 ianvridan 2018
wlis 20 dekembramde (11 Tve) _ 23 Tve). 2018 wlis 20 dekembridan
2019 wlis 17 ianvramde _ 28 dRe. 717.1 lari÷30 dReze = 23.90 lars;
23 Tve*717.1 larze=16493.3 lars; xolo 28 dRe*23.9 larze=669.2
lars).

7332 lars (2016 wlis 11 ivlisidan 2017 wlis 19 ianvris CaT-
vliT periodi) + 17162,50 lari (2017 wlis 20 ianvridan 2019 wlis
17 ianvramde periodi) = 24494.5 lars.
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amdenad, 2016 wlis 11 ivlisidan 2019 wlis 17 ianvramde peri-
odSi iZulebiTi ganacduris saxiT z. x-as daricxuli xelfasi Se-
adgens 24494.5 lars.

rac Seexeba kasatoris miTiTebas mosarCelis mier advokati-
saTvis gaweuli xarjis anazRaurebis kasatorisaTvis dakisrebas-
Tan dakavSirebiT, sakasacio palata aRniSnavs, rom saapelacio
sasamarTlom z. x-as sarCeli safuZvlianad miiCnia, ris gamoc ar-
sebobda warmomadgenlis momsaxurebisaTvis gaweuli xarjebis
mopasuxe ssip dacvis policiis departamentisaTvis dakisrebis
samarTlebrivi safuZveli. amasTan, saapelacio palatam ar gai-
ziara departamentis miTiTeba dakisrebuli Tanxis arapropor-
ciulobis Sesaxeb da ganmarta, rom saqmis sirTulis, specifikis,
ganxilvis xangrZlivobis gaTvaliswinebiT, mopasuxisaTvis z. x-
as sasargeblod advokatis momsaxurebisTvis gaweuli xarjis sa-
xiT 500 laris dakisreba aris gonivruli da ar arsebobda aRniS-
nul nawilSi pirveli instanciis sasamarTlos mier miRebuli ga-
dawyvetilebis Secvlis safuZveli. aRniSnul msjelobas izia-
rebs sakasacio palata da miuTiTebs, rom winamdebare saqmeze
mosarCelis interesebs icavda advokati, xolo sarCeli dakma-
yofilda ra nawilobriv, arsebobs samoqalaqo saproceso kodeq-
sis 53-e muxlis safuZvelze mosarCelis warmomadgenlis daxma-
rebisaTvis gaweuli xarjis anazRaurebis samarTlebrivi safuZ-
veli, ris gamoc aRniSnul nawilSi ucvlelad unda darCes saape-
lacio sasamarTlos gasaCivrebuli ganCineba.

zemoaRniSnulis gaTvaliswinebiT, sakasacio sasamarTlo miiC-
nevs, rom ssip dacvis policiis departamentis sakasacio saCivari
unda dakmayofildes nawilobriv, iZulebiTi ganacduris anazRa-
urebis dakisrebis nawilSi unda gauqmdes Tbilisis saapelacio sa-
samarTlos administraciul saqmeTa palatis 2022 wlis 24 Teber-
vlis ganCineba da am nawilSi miRebul iqnes axali gadawyvetileba,
z. x-as sarCeli dakmayofildes nawilobriv da saqarTvelos Sina-
gan saqmeTa saministros ssip dacvis policiis departaments unda
daekisros mosarCele z. x-as sasargeblod 2016 wlis 11 ivlisidan
2019 wlis 17 ianvramde daricxuli xelfasis saxiT 24494.5 laris
odenobiT iZulebiTi ganacduris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis pirveli muxlis me-2 nawiliT, sa-
qarTvelos samoqalaqo saproceso kodeqsis 411-e muxliT,
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g a d a w y v i t a:

1. saqarTvelos Sinagan saqmeTa saministros ssip dacvis po-
liciis departamentis sakasacio saCivari dakmayofildes nawi-
lobriv;

2. saqarTvelos Sinagan saqmeTa saministros ssip dacvis po-
liciis departamentisaTvis z. x-as sasargeblod iZulebiTi ga-
nacduris anazRaurebis dakisrebis nawilSi gauqmdes Tbilisis
saapelacio sasamarTlos administraciul saqmeTa palatis 2022
wlis 24 Tebervlis ganCineba da am nawilSi miRebul iqnes axali
gadawyvetileba;

3. z. x-as sarCeli dakmayofildes nawilobriv;
4. saqarTvelos Sinagan saqmeTa saministros ssip dacvis po-

liciis departaments daevalos mosarCele z. x-as sasargeblod
2016 wlis 11 ivlisidan 2019 wlis 17 ianvramde daricxuli xelfa-
sis saxiT 24494.5 laris odenobiT iZulebiTi ganacduris anazRa-
ureba;

5. danarCen nawilSi ucvlelad darCes Tbilisis saapelacio
sasamarTlos administraciul saqmeTa palatis 2022 wlis 24 Te-
bervlis ganCineba.

6. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sabo-
looa da ar saCivrdeba.
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