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1. moklevadiani binadroba

moklevadiani binadrobis nebarTvis gacemaze uaris
Tqmis kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-1202(k-23) 20 marti, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: g. makariZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
T. oqropiriZe

davis sagani: individualuri administraciul-samarTlebri-
vi aqtis baTilad cnoba da axali individualuri administraci-
ul-samarTlebrivi aqtis gamocemis davaleba

aRwerilobiTi nawili:
1. v. m-im sasarCelo gancxadebiT mimarTa Tbilisis saqalaqo

sasamarTlos administraciul saqmeTa kolegias, mopasuxis _ ssip
saxelmwifo servisebis ganviTarebis saagentos mimarT.

mosarCelem moiTxova: a) baTilad iqnes cnobili ssip saxel-
mwifo servisebis ganviTarebis saagentos 2022 wlis 31 oqtombris
#1000828392 gadawyvetileba; b) daevalos ssip saxelmwifo ser-
visebis ganviTarebis saagentos gamosces axali administraciul-
samarTlebrivi aqti mosarCelisTvis moklevadiani binadrobis
nebarTvis gacemis Taobaze.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2023 wlis 16 ianvris gadawyvetilebiT sarCeli ar dakma-
yofilda.

sasamarTlom daadgina Semdegi faqtobrivi garemoebebi: a) 2022
wlis 03 oqtombers v. m-im gancxadebiT mimarTa saxelmwifo ser-
visebis ganviTarebis saagentos da saqarTveloSi moklevadiani
binadrobis nebarTvis gacema moiTxova; b) saqmeSi warmodgenili
sajaro reestris amonaweris Tanaxmad, v. m-i warmoadgens uZravi
nivTis, mdebare: ozurgeTis municipaliteti, daba ..., ...is quCa #7a
(s/k ...) mesakuTres. Sps ̀ ...~-is mier 2019 wlis 23 dekembers momza-
debuli daskvnis Tanaxmad, zemoaRniSnuli uZravi nivTis sabaz-
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ro Rirebuleba Sefasebis TariRisTvis aris 1 374 771 lari; g) ssip
saxelmwifo servisebis ganviTarebis saagentom 2022 wlis 04 oq-
tombers weriliT mimarTa saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis departaments informaciis misaRebad, arsebob-
da Tu ara v. m-isTvis moklevadiani binadrobis nebarTvis gacema-
ze uaris Tqmis kanonieri safuZvlebi. aRniSnuli werilis pasu-
xad, saqarTvelos saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentis 2022 wlis 28 oqtombris SSG 3 22
00205456 weriliT saagentos ecnoba, rom departaments mizanSe-
uwonlad miaCnia v. m-isTvis moklevadiani binadrobis nebarTvis
miniWeba; d) ssip saxelmwifo servisebis ganviTarebis saagentos
2022 wlis 31 oqtombris #1000828392 gadawyvetilebiT, v. m-is ̀ uc-
xoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgoma-
reobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis ̀ a~ da ̀ g~ qve-
punqtebis safuZvelze, uari eTqva saqarTveloSi moklevadiani
binadrobis nebarTvis gacemaze.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-17 muxlis me-9
punqtze, me-14 muxlis pirvel punqtze, me-15 muxlis ̀ k~ punqtze,
me-18 muxlis pirveli punqtis `a~ qvepunqtze, me-18 muxlis me-2
punqtze, me-17 muxlis me-10 punqtze, saqarTvelos mTavrobis
2014 wlis 01 seqtembris #520 dadgenilebiT damtkicebuli uc-
xoelisaTvis saqarTveloSi binadrobis nebarTvis gacemis wesisa
da pirobebis me-3 muxlis pirvel punqtze, 122 muxlze, me-13 mux-
lis me-5 punqtze miTiTebiT sasamarTlom aRniSna, rom saagen-
tom Seamowma mosarCelis mier wardgenili dokumentebi, mimar-
Ta saqarTvelos saxelmwifo organos _ saxelmwifo usafrTxoe-
bis samsaxuris kontrdazvervis departaments da miRebuli in-
formaciis Sedegad ̀ ucxoelTa da moqalaqeobis armqone pirTa
samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-
18 muxlis pirveli punqtis `a~ da `g~ qvepunqtebis safuZvelze,
miiRo gadawyvetileba mosarCelisaTvis saqarTveloSi mokleva-
diani binadrobis nebarTvis miniWebaze uaris Tqmis Sesaxeb.

`kontrdazverviTi saqmianobis Sesaxeb~ saqarTvelos kanonis
pirvel muxlze, me-6 muxlis pirvel da meore punqtebze, me-7
muxlis me-2 punqtze miTiTebiT sasamarTlom aRniSna, rom saqar-
Tvelos saxelmwifo usafrTxoebis samsaxuris kontrdazvervis
departamentis 2022 wlis 28 oqtombris SSG 3 22 00205456 weriliT
saagentos ecnoba, rom departaments mizanSeuwonlad miaCnia v.
m-isTvis moklevadiani binadrobis nebarTvis miniWeba.
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saqarTvelos zogadi administraciuli kodeqsis me-2 muxlis
pirveli nawilis ̀ l~ qvepunqtsa da amave kodeqsis me-6, me-7 mux-
lebze miTiTebiT sasamarTlom ganmarta, rom administraciuli
organos diskreciul uflebamosilebasTan gvaqvs saqme, rode-
sac samarTlis normis faqtobrivi Semadgenlobisa da faqtis Se-
sabamisobis dadgenis SemTxvevaSi, mas rCeba SesaZlebloba, air-
Cios misaRebi RonisZieba. aseT SemTxvevaSi kanoni erT konkre-
tul samarTlebriv Sedegs ar gansazRvravs, aramed administra-
ciul organos aniWebs uflebamosilebas, TviTon gansazRvros sa-
marTlebrivi Sedegebi, imdenad, ramdenadac ori an ramdenime Se-
saZlo samarTlebriv Sedegs adgens da aZlevs organos SesaZleb-
lobas, airCios yvelaze misaRebi saSualeba. administraciuli or-
ganos diskreciulma uflebamosilebam SeiZleba moicvas adminis-
traciuli organos arCevanis SesaZlebloba _ konkretul Sem-
TxvevaSi ganaxorcielos Tu ara raime RonisZieba an misaRebi Ro-
nisZiebebidan romeli gamoiyenos. ucxoelisaTvis saqarTveloSi
binadrobis nebarTvis miniWebis sakiTxis gadawyveta saxelmwi-
fo servisebis ganviTarebis saagentos diskreciul uflebamosi-
lebas ganekuTvneba. igi binadrobis nebarTvis gacemaze uaris
Tqmis safuZvlebis gamosavlenad, uflebamosilia gamoiTxovos
informacia saqarTvelos saxelmwifo organoebidan da miRebu-
li informaciis safuZvelze SearCios yvelaze misaRebi gadaw-
yvetileba. zemoaRniSnuli normebidan gamomdinare, saxelmwifo
servisebis ganviTarebis saagentos mieniWa farTo diskreciuli
uflebamosileba, kanonis miznebisa da konkretuli garemoebe-
bis gaTvaliswinebiT, Tavad miiRos gadawyvetileba pirisaTvis
saqarTveloSi binadrobis nebarTvis gacemis mizanSewonilobis
an mizanSeuwonlobis Sesaxeb.

sasamarTlom miiCnia, rom saqmis masalebiT ar dasturdeba
`Secdoma diskreciaSi~ _ diskreciuli uflebamosilebis ganxor-
cielebis kanoniT dadgenili farglebis gadacileba an/da im miz-
nis ugulebelyofa, ris misaRwevadac administraciul organos
miniWebuli aqvs igi. saagentom aRniSnuli uflebamosileba gana-
xorciela im mizniT, ra mizniTac mas hqonda miniWebuli es ufle-
bamosileba. saqarTvelos saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis departamentis werilSi asaxul uaryofiT das-
kvnas safuZvlad udevs gasaidumloebuli saqmianobis Sedegad
mopovebuli informaciis damuSavebis Sedegebi, romlebic arc
erTi mxaris mier ar SeiZleba gamoyenebul iqnes samarTaldacvi-
Ti miznebisaTvis. Sesabamisad, saagento moklebuli iyo SesaZleb-
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lobas gasaCivrebuli gadawyvetilebis gamocemisas Seemowmebi-
na werilis safuZvlad miTiTebuli garemoebebi da dokumenta-
cia. amdenad, calsaxaa, rom saagentos sadavo gadawyvetilebis
motivireba `ucxoelTa da moqalaqeobis armqone pirTa samar-
Tlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18 mux-
lis pirveli punqtis `a~ da ̀ g~ qvepunqtebis gamoyenebiT, Seesa-
bameba kanonmdeblobas da winaaRmdegobaSi ar modis mocemuli
urTierTobis maregulirebul samarTlebriv normebTan.

sasamarTlom ganmarta, rom saqarTvelos saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentidan gamoT-
xovil iqna informacia, mosarCelisaTvis saqarTveloSi binadro-
bis nebarTvis gacemis mizanSeuwonlad miCnevis safuZvlis da-
sadgenad. informacia, saidumloebis Semcvelobis gamo, warmod-
genil iqna mxolod sasamarTlosaTvis da ar daerTo saqmes. amas-
Tan, sasamarTlos mier saidumlo informaciis Seswavla da Se-
mowmeba ganxorcielda kanoniT dadgenili wesiT, maTi sxva mtki-
cebulebebTan erTobliobaSi, Tumca masSi miTiTebulma faqteb-
ma asaxva ver hpova sasamarTlo gadawyvetilebaSi.

sasamarTlom miiCnia, rom mocemul SemTxvevaSi adgili ar aqvs
saqarTvelos zogadi administraciuli kodeqsis 601 muxliT gaT-
valiswinebul kanonis darRvevas. Sesabamisad, ar arsebobs gasa-
Civrebuli administraciul-samarTlebrivi aqtis baTilad cno-
bisa da mopasuxisaTvis axali individualuri administraciul-
samarTlebrivi aqtis gamocemis davalebis samarTlebrivi safuZ-
veli, ris gamoc sarCeli ar daakmayofila.

3. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2023 wlis 16 ianvris gadawyvetileba saapelacio wesiT
gaasaCivra v. m-im.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2023 wlis 27 ivnisis ganCinebiT v. m-is saapelacio saCiva-
ri ar dakmayofilda. ucvlelad darCa Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis 2023 wlis 16 ianvris
gadawyvetileba.

saapelacio palatis ganmartebiT, saqarTvelos kanonmdeblo-
bis Sesabamisad, binadrobis nebarTva aris saqarTvelos terito-
riaze kanonierad yofnis ufleba, xolo binadrobis nebarTvis
mowmoba _ iuridiuli Zalis mqone dokumenti, romelic exmareba
ucxo qveynis moqalaqes an moqalaqeobis armqone pirs, Caebas sxva-
dasxva saxis samarTlebriv urTierTobebSi, isargeblos sabanko,
sadazRvevo, samedicino da sxva msgavsi tipis momsaxurebiT. Se-
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sabamisad, saxelmwifo gascems ra binadrobis mowmobas ucxoel-
ze, iRebs valdebulebas uzrunvelyos misi uflebebisa da Tavi-
suflebebis dacva saxelmwifos teritoriaze. es gulisxmobs gar-
kveuli privilegiebis miniWebas konkretuli pirisaTvis drois
im monakveTSi, ra periodSic ucxoeli kanonierad imyofeba sa-
qarTveloSi.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanoniT gansazRvrul mizans
warmoadgens saqarTvelos konstituciiT garantirebuli ufle-
bebisa da Tavisuflebebis, agreTve saerTaSoriso samarTlis sa-
yovelTaod aRiarebuli principebisa da normebis Sesabamisad,
upirvelesad adamianis sayovelTaod aRiarebuli uflebebisa da
Tavisuflebebis, agreTve saxelmwifo interesebis Sesabamisad,
saqarTveloSi myof ucxoelTa da moqalaqeobis armqone pirTaT-
vis Seqmnas samarTlebrivi garantiebi da daicvas ucxoelTa da
moqalaqeobis armqone pirTa sayovelTaod aRiarebuli uflebe-
bi, ganurCevlad rasisa, kanis ferisa, enisa, sqesisa, religiisa,
politikuri da sxva Sexedulebebisa, erovnuli, eTnikuri da so-
cialuri kuTvnilebisa, warmoSobisa, qonebrivi da wodebrivi
mdgomareobisa. amrigad, saxelmwifos diskrecia _ ikisros val-
debulebebi konkretuli ucxoelis mimarT _ SemosazRvrulia Ta-
vad kanonmdeblis mier zemoaRniSnuli interesebis urTierTkav-
SiriT. amasTan, saxelmwifos mxridan gakeTebuli amgvari arCeva-
ni gacxadebuli miznis kvaldakval ar aris TviTneburi, gamoric-
xavs yovelgvar diferenciacias normaSi miTiTebuli niSniT da
warmoadgens mniSvnelovani sajaro interesis miRwevis dasaSveb,
proporciul da aucilebel saSualebas _ saqarTveloSi myof uc-
xoelTa da moqalaqeobis armqone pirTaTvis sayovelTaod aRia-
rebuli uflebebis uzrunvelyofiT samarTlebrivi garantiebi
Seqmnas saxelmwifo interesebis Sesabamisad.

saqarTvelos zogadi administraciuli kodeqsis meore mux-
lis ̀ l~ qvepunqtze miTiTebiT palatam ganmarta, rom kanonmdeb-
lis mxridan administraciuli organosTvis diskreciuli ufle-
bamosilebis delegireba gulisxmobs misTvis garkveul sakiTxSi
moqmedebis Tavisuflebis miniWebas, uflebamosilebis gansaz-
Rvras, garkveuli sakiTxis gadawyvetis ori an meti alternati-
vidan SearCios erT-erTi misi Sexedulebisamebr. diskreciis far-
glebSi administraciuli organos amocanas warmoadgens yovel
individualur SemTxvevas Seusabamos optimaluri gadawyveta ke-
Tilsindisierad, miukerZoeblad, yovelgvari diskriminaciisa da
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TviTnebobis gareSe. obieqturi gadawyvetilebis miRebisTvis au-
cilebelia, gadawyvetileba emyarebodes kanoniT winaswar gan-
sazRvrul, obieqtur da gadamowmebad kriteriumebs. aseT piro-
bebSia SesaZlebeli gadawyvetilebis mimRebi pirebis TviTnebo-
bis, mikerZoebulobisa da diskreciuli uflebamosilebis boro-
tad gamoyenebisa da diferencirebis safrTxeebis maqsimalurad
gamoricxva. niSandoblivia, rom administraciul diskrecias, po-
zitiur aspeqtebTan erTad, Tan axlavs Zalauflebis borotad
gamoyenebis mometebuli riski da aucilebelia, administraciu-
li organosTvis diskreciis delegireba xdebodes mkacrad gan-
sazRvruli kriteriumebis, pirobebis Sesabamisad, rac miniWebul
uflebamosilebas moaqcevs samarTlebriv CarCoSi da uzrunvel-
yofs samarTliani balansis dacvas diskreciis miznebsa da misi
borotad gamoyenebis risks Soris. amasTan, ganWvretads gaxdis
diskreciis ganxorcielebis safuZvels da winapirobebs nebismi-
eri administraciuli organos uflebamosilebas daqvemdebare-
buli pirisaTvis.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis miznis ganxorcie-
lebis saSualebis erT-erT saxed kanonmdebeli binadrobis ne-
barTvas miiCnevs, romelic saagentos mxridan gaicema saqarTve-
loSi kanonieri safuZvliT myof ucxoelze. miTiTebuli sakanon-
mdeblo aqtis me-18 muxlis pirveli punqtis `a~ da `g~ qvepun-
qtebze miTiTebiT palatam aRniSna, rom safuZvelebi amomwura-
via, rac niSnavs, rom mxolod normiT miTiTebuli safuZveli Se-
iZleba gaxdes uaris Tqmis winapiroba da exmianeba kanoniT gan-
sazRvrul mizans _ saxelmwifo interesebis uzrunvelyofas.
amavdroulad, kanonmdebeli administraciul organos aniWebs
uflebamosilebas, normaSi miTiTebuli safuZvlis miuxedavad,
gasces binadrobis nebarTva, rac kanonmdeblis mxridan adminis-
traciuli organosTvis miniWebuli diskreciuli uflebamosile-
bis daSvebaze miuTiTebs. gansaxilvel SemTxvevaSi swored ̀ uc-
xoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgoma-
reobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirveli pun-
qtis ̀ a~ da ̀ g~ qvepunqtebze miTiTebiT apelants uari eTqva mok-
levadiani cxovrebis nebarTvis gacemaze. sadavo aqtis gamoce-
mis safuZveli ki, saqarTvelos saxelmwifo usafrTxoebis samsa-
xuris kontrdazvervis departamentis 2022 wlis 28 oqtombris
SSG 3 22 00205456 werili gaxda, romliTac saagentos ecnoba, rom
departaments v. m-isaTvis moklevadiani binadrobis nebarTvis
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gacema mizanSeuwonlad miaCnia.
saqarTvelos mTavrobis 2014 wlis 01 seqtembris #520 dadge-

nilebiT damtkicebuli ucxoelisaTvis saqarTveloSi binadro-
bis nebarTvis gacemis wesisa da pirobebis me-13 muxlis me-5 pun-
qtze miTiTebiT saapelacio sasamarTlom gaiziara pirveli in-
stanciis sasamarTlos daskvna, rom saagentom, saqarTvelos mTav-
robis 2014 wlis pirveli seqtembris #520 dadgenilebiT damtki-
cebuli debulebis me-13 muxlis me-5 punqtis Sesabamisad, Sea-
mowma v. m-is mimarT `ucxoelTa da moqalaqeobis armqone pirTa
samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-
18 muxlis pirveli punqtis `a~ da `g~ qvepunqtebis moTxovnaTa
arsebobis safuZveli. saqarTvelos saxelmwifo usafrTxoebis
samsaxuris kontrdazvervis departamentis werili warmoadgens
swored kanoniT gaTvaliswinebul daskvnas, romelic momzade-
bulia operatiuli saqmianobis Sedegad.

`kontrdazverviTi saqmianobis Sesaxeb~ saqarTvelos kanonis
me-6 muxlis pirvel da meore punqtebze miTiTebiT palatam gan-
marta, rom saqarTvelos saxelmwifo usafrTxoebis samsaxuri
warmoadgens im uflebamosil organos, romelic saqarTveloSi
axorcielebs kontrdazverviT saqmianobas. Sesabamisad, misi das-
kvna _ werili warmoadgens eqskluziuri uflebamosilebis gan-
xorcielebis Sedegad momzadebul mtkicebulebas, romlis gaT-
valiswinebac savaldebuloa administraciuli organosaTvis.
moqmedi kanonmdebloba ucxoelisaTvis binadrobis nebarTvis mi-
niWebis sakiTxis gadawyvetis procesSi aniWebs uflebas ssip sa-
xelmwifo servisebis ganviTarebis saagentos, binadrobis nebar-
Tvis gacemis sakiTxis gadawyvetis mizniT mimarTos da gamoiT-
xovos informacia saqarTvelos saxelmwifo organoebidan da
maTze dayrdnobiT miiRos Sesabamisi gadawyvetileba. saapela-
cio sasamarTlom, saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentidan damatebiT gamoTxovili infor-
maciis gaTvaliswinebiT, romelic saxelmwifo saidumloebas war-
moadgens da mxareebisTvis xelmisawvdomi ar aris, daadastura,
rom saagentom miniWebuli diskreciuli uflebamosileba gana-
xorciela im miznis Sesabamisad, rasac gansazRvravs kanoni _ sa-
xelmwifo usafrTxoebis samsaxuris kontrdazvervis zemoxse-
nebuli werilis (daskvnis) arsebobis pirobebSi, mas SeeZlo mie-
Ro ̀ v. m-isaTvis saqarTveloSi moklevadiani cxovrebis nebarTvis
gacemaze uaris Tqmis Sesaxeb~ gadawyvetileba ̀ ucxoelTa da mo-
qalaqeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
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saqarTvelos kanonis me-18 muxlis pirveli punqtis ̀ a~ da ̀ g~ qve-
punqtebis moTxovnaTa Sesabamisad.

4. Tbilisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2023 wlis 27 ivnisis ganCineba sakasacio wesiT gaasa-
Civra v. m-im.

sakasacio saCivris Tanaxmad, mosarCele mudmivad sacxovreb-
lad saqarTveloSi dasaxlda 2013 wels, xolo 2014 wlidan, 8 wlis
ganmavlobaSi flobda moklevadian binadrobis nebarTvas. mniS-
vnelovania, rom masTan erTad saqarTveloSi sacxovreblad gad-
movidnen meuRle, Svili, Svilis meuRle da SviliSvilebi, rom-
lebic floben binadrobis nebarTvas (garda meuRlisa). Sesabami-
sad, naTelia, rom kasatori da misi ojaxis wevrebi saqarTveloSi
srulad CarTulni arian sazogadoebriv da socialur urTier-
TobebSi. garda amisa, mosarCele saqarTveloSi monawileobs SSm
bavSvebis xelSewyobisa da sxvadasxva saxis damxmare programeb-
Si, uangarod exmareba mraval mSobels da SSm bavSvs, axorcie-
lebs samecniero saqmianobas da aris damsaxurebuli profesori.
imis gamo, rom mosarCele 77 wlis aris da janmrTelobis proble-
mebi aqvs, aqtiurad veRar axorcielebs samecniero saqmianobas
da ufro sajaro leqciebiT Semoifargleba. sasamarTlom unda
gaiTvaliswinos mosarCelis pirovneba, misi samecniero saqmia-
noba, integracia saqarTvelos sazogadoebriv da socialur wre-
ebSi, saqvelmoqmedo saqmianoba da ise Seafasos misi kerZo inte-
resi.

sakasacio saCivris Tanaxmad, yoveldRiurad gaicema binadro-
bis nebarTvebi ucxoelebze, maT Soris ruseTis federaciis mo-
qalaqeebze. aRniSnuls mowmobs mosarCelis ojaxis wevrebze ga-
cemuli binadrobis nebarTvebic, Tumca, saxelmwifo usafrTxo-
ebis samsaxurma CaTvala, rom mosarCelis saqmianoba warmoadgens
safrTxes da upirispirdeba saxelmwifo interess. gaurkvevelia,
ra Seicvala da ra axali informacia miiRo saxelmwifo usafrTxo-
ebis samsaxurma mosarCelis Sesaxeb, maSin rodesac am ukanasknels
arc saqmianoba Seucvlia da arc raime axali aqtivoba hqonia. pi-
riqiT, asakisa da janmrTelobis mdgomareobis gamo, man Seamcira
misi aqtivobebi.

saqarTvelos konstituciis me-15 muxlis pirvel nawilze, ada-
mianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis
me-8 muxlis pirveli nawilze, `ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos
kanonis me-3 muxlze miTiTebiT kasatori aRniSnavs, rom sasamar-
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Tlom araTu szak-is me-7 muxliT dadgenili standartiT Seafasa
faqtobrivi garemoebebi, aramed saerTod ar miuTiTa mosarCe-
lis kerZo interesis arsebobaze da saagentos msgavsad gaiziara
saxelmwifo usafrTxoebis samsaxuris daskvna. aseTi gadawyve-
tilebiT irRveva ojaxis erTianobis principi, erTi mxriv, mo-
sarCelis ojaxis yvela wevrs saxelmwifo ugrZelebs binadrobis
nebarTvebs, xolo meore mxriv, mosarCelesa da mis meuRles ai-
Zulebs datovon saqarTvelo.

4. saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2023 wlis 1 dekembris ganCinebiT saqarTvelos ad-
ministraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Se-
sabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebu-
li v. m-is sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 14 Tebervlis ganCinebiT v. m-is sakasacio saCi-
vari miCneul iqna dasaSvebad da misi ganxilva ganisazRvra mxa-
reTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo, zepiri mosmenis gareSe, saqmis masale-

bis gacnobis, sakasacio saCivris safuZvlebis Seswavlisa da ga-
saCivrebuli ganCinebis kanoniereba-dasabuTebulobis Semowme-
bis Sedegad miiCnevs, rom v. m-is sakasacio saCivari unda dakma-
yofildes, Semdeg garemoebaTa gamo:

saqmis masalebiT dadgenilia Semdegi faqtobrivi garemoebe-
bi: a) 2022 wlis 03 oqtombers v. m-im gancxadebiT mimarTa saxel-
mwifo servisebis ganviTarebis saagentos da saqarTveloSi mok-
levadiani binadrobis nebarTvis gacema moiTxova; b) sajaro re-
estris amonaweris Tanaxmad, uZravi nivTi, mdebare: ozurgeTis
municipaliteti, daba ..., ...is quCa #7a, s/k ..., nakveTis funqcia _
arasasoflo-sameurneo, dazustebuli farTobi 1700 kv.m, sakuT-
rebis uflebiT registrirebulia v. m-is saxelze. Sps ̀ ...~-is mier
2019 wlis 23 dekembers momzadebuli daskvnis Tanaxmad, zemo-
aRniSnuli uZravi nivTis sabazro Rirebuleba Sefasebis Tari-
RisTvis aris 1 374 771 lari; g) ssip saxelmwifo servisebis ganvi-
Tarebis saagentom 2022 wlis 04 oqtombers weriliT mimarTa sa-
xelmwifo usafrTxoebis samsaxuris kontrdazvervis departa-
ments informaciis misaRebad, arsebobda Tu ara v. m-isTvis mok-
levadiani binadrobis nebarTvis gacemaze uaris Tqmis kanonieri
safuZvlebi; aRniSnuli werilis pasuxad, saqarTvelos saxelmwi-
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fo usafrTxoebis samsaxuris kontrdazvervis departamentis
2022 wlis 28 oqtombris SSG 3 22 00205456 weriliT saagentos ec-
noba, rom departaments mizanSeuwonlad miaCnia v. m-isTvis mok-
levadiani binadrobis nebarTvis miniWeba; d) ssip saxelmwifo ser-
visebis ganviTarebis saagentos 2022 wlis 31 oqtombris
#1000828392 gadawyvetilebiT v. m-is ̀ ucxoelTa da moqalaqeo-
bis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqar-
Tvelos kanonis me-18 muxlis `a~ da `g~ qvepunqtebis safuZvel-
ze, uari eTqva saqarTveloSi moklevadiani binadrobis nebarTvis
gacemaze.

sakasacio palata aRniSnavs, rom mocemul SemTxvevaSi sadavo
sakiTxs warmoadgens administraciuli organos mier mosarCele
v. m-isaTvis moklevadiani binadrobis nebarTvis gacemaze uaris
Tqmis kanoniereba da mopasuxisTvis mosarCelis saxelze mokle-
vadiani binadrobis nebarTvis gacemis Taobaze axali individua-
luri administraciul-samarTlebrivi aqtis gamocemis davale-
ba.

sakasacio sasamarTlo miuTiTebs ̀ ucxoelTa da moqalaqeo-
bis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanon-
ze, romelic aregulirebs ucxoelTa saqarTveloSi Semosvlis,
yofnis, tranzitiT gavlisa da saqarTvelodan gasvlis samar-
Tlebriv safuZvlebsa da meqanizmebs, agreTve gansazRvravs uc-
xoelTa da moqalaqeobis armqone pirTa uflebebsa da movaleo-
bebs, saqarTveloSi myof ucxoelTa saqarTvelodan gaZevebis
formebsa da procedurebs, gaZevebis procesSi monawile saxel-
mwifo dawesebulebaTa kompetenciis farglebsa da pasuxismgeb-
lobas (muxli 1.2).

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-5 muxlis ̀ b~ qve-
punqtiT gaTvaliswinebuli binadrobis nebarTva aris saqarTve-
los teritoriaze kanonierad yofnis safuZveli, risi miRebis
Semdegac, amave kanonis me-20 muxlis pirveli punqtis safuZvel-
ze, gaicema Sesabamisi binadrobis mowmoba. aRniSnuli iuridiu-
li Zalis mqone dokumenti ucxo qveynis moqalaqes an moqalaqeo-
bis armqone pirs saSualebas aZlevs Caebas sxvadasxva saxis sa-
marTlebriv urTierTobebSi, isargeblos samedicino, sadazRve-
vo Tu sabanko da sxva msgavsi tipis momsaxurebiT. Sesabamisad,
saxelmwifo misi diskreciuli uflebamosilebis farglebSi
wyvets ikisros Tu ara valdebulebebi konkretuli ucxoelis mi-
marT. binadrobis mowmobis gacemiT saxelmwifo iRebs valdebu-
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lebas, uzrunvelyos ucxoelTa da moqalaqeobis armqone pirTa
uflebebisa da Tavisuflebebis dacva saxelmwifos teritoria-
ze misi saqarTveloSi kanonierad yofnis mTeli periodis ganmav-
lobaSi.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-14 muxlis (saqar-
TveloSi binadrobis nebarTvis gamcemi organo da binadrobis ne-
barTvis gacemis zogadi pirobebi) pirveli punqtis Tanaxmad, sa-
qarTveloSi binadrobis nebarTva gaicema saqarTveloSi kanoni-
eri safuZvliT myof ucxoelze, romelic akmayofilebs am kano-
niT gansazRvrul pirobebs. saqarTveloSi binadrobis nebarTvas
gascems saagento.

amave kanonis me-15 muxlSi CamoTvlilia binadrobis nebarTvis
saxeebi, maT Soris, mocemuli muxlis `k~ punqtis Tanaxmad, mok-
levadiani binadrobis nebarTva gaicema ucxoelze, romelsac sa-
qarTvelos teritoriaze, saqarTvelos kanonmdeblobiT dadge-
nili wesiT aqvs sakuTrebis ufleba uZrav nivTze (garda sasof-
lo-sameurneo daniSnulebis miwisa), romlis sabazro Rirebule-
ba aRemateba 100 000 aSS dolaris larSi ekvivalents, agreTve mis
meuRlesa da Svilze/Svilebze. moklevadiani binadrobis nebar-
Tvis gasacemad uZravi nivTis sabazro Rirebulebas adgens saja-
ro samarTlis iuridiuli piris - akreditaciis erTiani erovnu-
li organos - akreditaciis centris mier akreditebuli organos
sertificirebuli Semfasebeli.

saqarTveloSi binadrobis nebarTvis gacemaze uaris Tqmis sa-
fuZvlebs iTvaliswinebs miTiTebuli kanonis me-18 muxli, rom-
lis pirveli punqtis `a~ qvepunqtis mixedviT, ucxoels saqar-
TveloSi binadrobis nebarTvis gacemaze SeiZleba uari eTqvas,
Tu arsebobs uflebamosili organos daskvna saxelmwifo an/da
sazogadoebrivi usafrTxoebis interesebis dacvis uzrunvel-
sayofad misi saqarTveloSi cxovrebis mizanSeuwonlobis Sesa-
xeb, xolo ̀ g~ qvepunqti uaris Tqmis safuZvlad adgens iseTi saq-
mianobis ganxorcielebis dadasturebas, romelic safrTxes uq-
mnis saqarTvelos saxelmwifo usafrTxoebas an/da sazogadoeb-
riv wesrigs.

amave kanonis 18.2 muxlis Tanaxmad, am muxlis pirveli pun-
qtis ̀ a~ da ̀ g~ qvepunqtebiT gaTvaliswinebuli saqarTvelos sa-
xelmwifo usafrTxoebis an/da sazogadoebrivi usafrTxoebis
(wesrigis) dacvis interesebi moicavs iseT SemTxvevebs, rode-
sac: a) piris saqarTveloSi yofna safrTxes uqmnis saqarTvelos
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sxva saxelmwifoebTan an/da saerTaSoriso organizaciebTan ur-
TierTobas; b) arsebobs informacia, romelic albaTobis maRali
xarisxiT miuTiTebs piris kavSirze: b.a) saqarTvelos Tavdacvisa
da usafrTxoebisadmi mtrulad ganwyobili qveynis/organizaci-
is SeiaraRebul ZalebTan; b.b) sxva saxelmwifos sadazvervo sam-
saxurebTan; b.g) teroristul an/da eqstremistul organizaci-
ebTan; b.d) narkotikebis, SeiaraRebis, masobrivi ganadgurebis
iaraRis an maTi komponentebis ukanono brunvasTan, adamianiT
vaWrobis (trefikingis) an/da sxva saxis danaSaulebriv organi-
zaciebTan (maT Soris, transnacionalur danaSaulebriv organi-
zaciebTan).

sakasacio palata ganmartavs, rom ucxoelisaTvis saqarTve-
loSi binadrobis nebarTvis miniWebis sakiTxis gadawyveta unda
moxdes yovel konkretul SemTxvevaSi individualuri, Tanmim-
devruli, ucxoelisa da saxelmwifo interesebis gaTvaliswine-
biT. saqarTveloSi kanonieri safuZvliT myof ucxoelze saqar-
TveloSi binadrobis nebarTvis gacemaze uflebamosili organos
_ saagentos (kanonis me-14 muxlis pirveli punqti) mier kanoniT
dadgenili moTxovnebis sruli dacviT da safuZvlianad unda iq-
nes Seswavlili da gamokvleuli TiToeuli faqti binadrobis ne-
barTvis miniWebasTan dakavSirebiT da mxolod amis Semdeg, saTa-
nado mtkicebulebebze dayrdnobiT, miiRos dasabuTebuli ga-
dawyvetileba sakiTxis dadebiTad an uaryofiTad gadawyvetis
Sesaxeb.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-17 muxlis me-10
qvepunqtis Tanaxmad, saqarTveloSi binadrobis nebarTvis gace-
mis sakiTxi ganixileba da wydeba saqarTvelos mTavrobis mier
dadgenili wesis Sesabamisad. saqarTvelos mTavrobis 2014 wlis
1 seqtembris #520 dadgenilebiT damtkicebuli ̀ saqarTveloSi
binadrobis nebarTvis gacemis sakiTxis ganxilvisa da gadawyve-
tis wesis~ me-13 muxliT dadgenilia saqarTveloSi binadrobis
nebarTvis gacemis sakiTxis ganxilva-gadawyvetis wesi da vadebi.
amave muxlis me-5 punqtiT saqarTveloSi binadrobis nebarTvis
gacemaze uaris Tqmis safuZvlebis gamosavlenad, saagento uf-
lebamosilia, xolo kanonis me-18 muxlis pirveli punqtis ̀ a~, ̀ g~,
`d~ da ̀ e~ qvepunqtebiT gaTvaliswinebuli safuZvlebis gamosav-
lenad valdebulia, gancxadebis miRebidan 3 dReSi gamoiTxovos
Sesabamisi informacia saqarTvelos saxelmwifo organoebisagan.
miTiTebuli safuZvlebi emsaxureba saxelmwifo da sazogadoeb-
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rivi usafrTxoebis miznebs. amgvarad, moqmedi kanonmdebloba uc-
xoelisaTvis binadrobis nebarTvis miniWebis sakiTxis gadawyve-
tis procesSi rig SemTxvevebSi avaldebulebs ssip saxelmwifo
servisebis ganviTarebis saagentos, binadrobis nebarTvis gace-
mis sakiTxis gadawyvetis mizniT, mimarTos da gamoiTxovos in-
formacia saqarTvelos saxelmwifo organoebidan da maTze day-
rdnobiT miiRos Sesabamisi gadawyvetileba.

gansaxilvel SemTxvevaSi dadgenilia, rom ssip saxelmwifo
servisebis ganviTarebis saagentom 2022 wlis 04 oqtombers weri-
liT mimarTa saxelmwifo usafrTxoebis samsaxuris kontrdaz-
vervis departaments informaciis misaRebad, arsebobda Tu ara
v. m-isTvis moklevadiani binadrobis nebarTvis gacemaze uaris
Tqmis kanonieri safuZvlebi. aRniSnuli werilis pasuxad, saqar-
Tvelos saxelmwifo usafrTxoebis samsaxuris kontrdazvervis
departamentis 2022 wlis 28 oqtombris SSG 3 22 00205456 weriliT
saagentos ecnoba, rom departaments mizanSeuwonlad miaCnia v.
m-isTvis moklevadiani binadrobis nebarTvis miniWeba. ssip saxel-
mwifo servisebis ganviTarebis saagentos 2022 wlis 31 oqtombris
#1000828392 gadawyvetilebiT v. m-is ̀ ucxoelTa da moqalaqeo-
bis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqar-
Tvelos kanonis me-18 muxlis `a~ da `g~ qvepunqtebis safuZvel-
ze, uari eTqva saqarTveloSi moklevadiani binadrobis nebarTvis
gacemaze.

sakasacio sasamarTlo miuTiTebs ̀ kontrdazverviTi saqmia-
nobis Sesaxeb~ saqarTvelos kanonze, romlis pirveli muxlis Ta-
naxmad, kontrdazverviTi saqmianoba aris saxelmwifo usafrTxo-
ebis uzrunvelyofis sferoSi saqmianobis specialuri saxe, rom-
lis mizania ucxo qveynis specialuri samsaxurebis, organizaci-
ebis, pirTa jgufisa da calkeul pirTa saqarTvelos saxelmwifo
interesebis winaaRmdeg mimarTuli sadazvervo an/da teroris-
tuli saqmianobidan momdinare safrTxeebis gamovlena da Tavi-
dan acileba. amave kanonis me-7 muxlis pirveli punqtis Tanax-
mad, kontrdazverviT saqmianobas axorcieleben specialuri sam-
saxurebi saqarTvelos kanonmdeblobiT miniWebuli kompetenciis
farglebSi. amave muxlis me-2 punqtis Sesabamisad, qveyanaSi er-
Tiani kontrdazverviTi saqmianobis organizacia da specialuri
samsaxurebis saqmianobis koordinacia ekisreba specialur sam-
saxurs - saqarTvelos saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departaments.

sakasacio palata miiCnevs, rom saqarTvelos saxelmwifo usaf-
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rTxoebis samsaxuris kontrdazvervis departamentis 2022 wlis
28 oqtombris SSG 3 22 00205456 werili warmoadgens swored ̀ uc-
xoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgoma-
reobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirveli pun-
qtis ̀ a~ qvepunqtiT gaTvaliswinebul daskvnas, romelic momza-
debulia operatiuli saqmianobis Sedegad da rasac saTanadoo-
bis, sakmarisobis, prioritetulobisa da, saboloo jamSi, gazia-
rebis TvalsazrisiT, misi Sinaarsis gaTvaliswinebiT, gaaCnia ar-
sebiTi xasiaTis mtkicebulebiTi Zala. garda amisa, sakasacio sa-
samarTlos mier 2023 wlis 25 dekembris #bs-1202(k-23) mimarTviT
saxelmwifo usafrTxoebis samsaxuris kontrdazvervis depar-
tamentidan gamoTxovil iqna is informacia, romlis safuZvel-
zec mizanSeuwonlad iqna miCneuli mosarCelisTvis moklevadi-
ani binadrobis nebarTvis gacema. gamoTxovili informaciis Sina-
arsis gacnobis Sedegad sakasacio palata aRniSnavs, rom saqar-
Tvelos saxelmwifo usafrTxoebis samsaxuris kontrdazvervis
departamentis operatiul informaciaSi miTiTebuli garemoe-
bebi ar qmnis safuZvlian, erTmniSvnelovan varauds, rom mosar-
Celes uari unda eTqvas moklevadian binadrobis nebarTvaze (sa-
qarTvelos administraciuli saproceso kodeqsis 201 muxlis Se-
sabamisad, dokumentebis saidumlo xasiaTis gamo maTi Sinaarsis
sasamarTlos gadawyvetilebebSi asaxvis SesaZlebloba ar arse-
bobs).

sakasacio palata ganmartavs, rom ucxoelisaTvis saqarTve-
loSi binadrobis nebarTvis miniWebis sakiTxis gadawyveta ssip
saxelmwifo servisebis ganviTarebis saagentos diskreciul uf-
lebamosilebas ganekuTvneba. saqarTvelos kanonmdeblobaSi ad-
ministraciuli organos diskreciuli uflebamosilebis zogadi
ganmarteba mocemulia saqarTvelos zogad administraciul ko-
deqsSi, kerZod, meore muxlis ̀ l~ qvepunqtis Tanaxmad, diskre-
ciuli uflebamosileba administraciul organos an Tanamdebo-
bis pirs aniWebs Tavisuflebas sajaro da kerZo interesebis dac-
vis safuZvelze kanonmdeblobis Sesabamisi ramdenime gadawyve-
tilebidan SearCios yvelaze misaRebi gadawyvetileba. imave ko-
deqsis me-7 muxlis Tanaxmad, diskreciuli uflebamosilebis gan-
xorcielebisas ar SeiZleba gamoices administraciul-samar-
Tlebrivi aqti, Tu piris kanoniT daculi uflebebisa da intere-
sebisaTvis miyenebuli ziani arsebiTad aRemateba im sikeTes, rom-
lis misaRebadac igi gamoica; diskreciuli uflebamosilebis gan-
xorcielebisas gamocemuli administraciul-samarTlebrivi aq-
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tiT gaTvaliswinebulma zomebma ar SeiZleba gamoiwvios piris ka-
nonieri uflebebisa da interesebis dausabuTebeli SezRudva.
Sesabamisad, rodesac interesebis dapirispireba gardauvalia,
mniSvnelovania maTi harmonizacia da samarTliani dabalanseba.

xazgasasmelia, rom administraciuli organosTvis sakiTxis ga-
dasawyvetad miniWebuli diskreciuli uflebamosilebis arsebo-
ba, erTmniSvnelovnad ar ganapirobebs misi gamoyenebiT miRebu-
li gadawyvetilebis marTlzomierebas. swored sasamarTlos kon-
stituciur valdebulebas warmoadgens gaakontrolos adminis-
traciuli organos mier ganxorcielebuli diskreciuli ufle-
bamosilebis kanoniereba, kerZod, sasamarTlom unda Seamowmos,
xom ar dasturdeba administraciuli organos mxridan diskre-
ciuli uflebamosilebis kanoniT dadgenil farglebs gadacile-
biT da kanonis miznis ugulebelyofiT ganxorcieleba. amgvarad,
sasamarTlo icavs ra administraciuli organos diskreciis sfe-
ros, imavdroulad, aqvs SesaZlebloba moaxdinos zemoqmedeba
mmarTvelobis am sferoze, vinaidan ar arsebobs absoluturad
diskreciuli uflebamosileba, iseve rogorc absoluturi saka-
nonmdeblo gansazRvruloba, uflebamosileba yovelTvis ukav-
Sirdeba kanonmdeblobiT gansazRvruli kompetenciis farglebs,
im faqtobrivi garemoebebis dadgenas, romlebic safuZvlad da-
edo ama Tu im gadawyvetilebas, Tanasworobis, dasabuTebulo-
bis, sajaro da kerZo interesebis proporciulobis, Tanafardo-
bis principebis dacvis moTxovnas. xsenebuli kriteriumebis sin-
Tezi SesaZleblobas aZlevs sasamarTlos administraciuli or-
ganos mier diskreciuli uflebamosilebis farglebSi gamocemu-
li individualuri administraciul-samarTlebrivi aqtis kano-
nierebis Semowmebisas Seafasos zemoaRniSnuli aspeqtebi.

saqmeze dadgenili faqtobrivi garemoebebisa da warmodgeni-
li saidumlo informaciis Sinaarsis gaTvaliswinebiT, sakasacio
palata aRniSnavs, rom mxolod kontrdazvervis departamentis
werilze miTiTeba ar qmnis sadavo aqtis sakmaris dasabuTebas.
saxelmwifo servisebis ganviTarebis saagentos sadavo gadawyve-
tileba ar emyareba saqmis garemoebaTa yovelmxriv, srul da obi-
eqtur gamokvlevas. amdenad, dasturdeba, rom administraciul-
ma organom ver ganaxorciela misTvis saqarTvelos zogadi admi-
nistraciuli kodeqsis 53-e da 96-e muxlebiT dakisrebuli val-
debuleba _ sadavo gadawyvetileba gamoica srulyofili admi-
nistraciuli warmoebis da saqmis masalebis gamokvlevisa da sa-
Tanado Sefasebis gareSe, Sedegad, administraciulma organom
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miiRo dausabuTebeli gadawyvetileba, rac saqarTvelos zogadi
administraciuli kodeqsis 601 muxlis pirveli nawilis safuZ-
velze, sadavo aqtis baTilad cnobisa da mosarCelis mimarT sa-
qarTveloSi moklevadiani binadrobis nebarTvis gacemis Sesaxeb
ssip saxelmwifo servisebis ganviTarebis saagentosTvis axali
individualuri administraciul-samarTlebrivi aqtis gamocemis
davalebis winapirobas warmoadgens.

zemoaRniSnuli garemoebebidan gamomdinare, sakasacio pala-
ta miiCnevs, rom unda dakmayofildes v. m-is sakasacio saCivari,
gauqmdes gasaCivrebuli ganCineba da dakmayofildes v. m-is sar-
Celi.

sakasacio sasamarTlo miuTiTebs saqarTvelos samoqalaqo
saproceso kodeqsis 53.1 muxlis pirvel winadadebaze, romlis
Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda, romlis sa-
sargeblodac iqna gamotanili gadawyvetileba, ekisreba meore
mxares, Tundac es mxare ganTavisuflebuli iyos saxelmwifo bi-
ujetSi sasamarTlo xarjebis gadaxdisagan.

amdenad, imis gaTvaliswinebiT, rom sarCeli dakmayofilda
ssip saxelmwifo servisebis ganviTarebis saagentos unda daekis-
ros v. m-is mier sarCelze, saapelacio da sakasacio saCivrebze
saqmis ganxilvisaTvis gadaxdili saxelmwifo baJis _ 100 (asi), 150
(as ormocdaaTi) da 300 (samasi) laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis 1-li muxlis me-2 nawiliT, saqar-
Tvelos samoqalaqo saproceso kodeqsis 389-e, 411-e, 53.1 muxle-
biT da

g a d a w y v i t a:

1. v. m-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-

ul saqmeTa palatis 2023 wlis 27 ivnisis ganCineba da miRebul
iqnes axali gadawyvetileba;

3. v. m-is sarCeli dakmayofildes;
4. baTilad iqnes cnobili ssip saxelmwifo servisebis ganvi-

Tarebis saagentos 2022 wlis 31 oqtombris #1000828392 gadaw-
yvetileba da ssip saxelmwifo servisebis ganviTarebis saagen-
tos daevalos gamosces axali individualuri administraciul-
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samarTlebrivi aqti mosarCelisTvis moklevadiani binadrobis
nebarTvis gacemis Taobaze;

5. ssip saxelmwifo servisebis ganviTarebis saagentos daekis-
ros v. m-is sasargeblod am ukanasknelis mier sarCelze, saapela-
cio da sakasacio saCivrebze saqmis ganxilvisaTvis gadaxdili sa-
xelmwifo baJis _ 550 (xuTas ormocdaaTi) laris anazRaureba;

6. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sabo-
looa da ar saCivrdeba.

moklevadiani binadrobis nebarTvis gacemis
safuZveli

gadawyvetileba
saqarTvelos saxeliT

#bs-1258(k-23) 31 marti, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

g. gogiaSvili,
g. makariZe

davis sagani: binadrobis nebarTvis gacema

aRwerilobiTi nawili:
m. b-oma 07.12.2022w. sarCeliT mimarTa Tbilisis saqalaqo sasa-

marTlos administraciul saqmeTa kolegias mopasuxe ssip saxel-
mwifo servisebis ganviTarebis saagentos mimarT moklevadiani
binadrobis nebarTvis gacemaze uaris Tqmis Sesaxeb ssip saxel-
mwifo servisebis ganviTarebis saagentos 23.11.2022w.
#1000838920 gadawyvetilebis baTilad cnobisa da mopasuxisaT-
vis moklevadiani binadrobis nebarTvis gacemis Taobaze axali
individualuri administraciul-samarTlebrivi aqtis gamocemis
davalebis moTxovniT.

mosarCelem aRniSna, rom moklevadiani binadrobis nebarTvis
gacemis mizniT ssip saxelmwifo servisebis ganviTarebis saagen-
toSi mis mier wardgenil iqna saqarTvelos kanonmdeblobiT gaT-
valiswinebuli yvela dokumenti. saagentom gancxadeba ganixila
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normatiulad dadgenili wesebis darRveviT, sadavo aqti gamo-
cemul iqna saqmisaTvis mniSvnelobis mqone garemoebebis gamok-
vlevis gareSe, amdenad, bundovania sadavo aqtis gamocemis faq-
tobriv-samarTlebrivi safuZvlebi. mosarCelis mosazrebiT, igi
srulad akmayofilebs moklevadiani binadrobis nebarTvis gace-
misaTvis kanonmdeblobiT dadgenil winapirobebs.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 07.03.2023w. gadawyvetilebiT m. b-os sarCeli dakmayofil-
da, baTilad iqna cnobili ssip saxelmwifo servisebis ganviTare-
bis saagentos 23.11.2022w. #1000838920 gadawyvetileba da ssip
saxelmwifo servisebis ganviTarebis saagentos daevala axali in-
dividualur administraciul-samarTlebrivi aqtis gamocema mo-
sarCele m. b-osTvis moklevadiani binadrobis nebarTvis gacemis
Taobaze. ssip saxelmwifo servisebis ganviTarebis saagentos mo-
sarCelis sasargeblod daekisra saxelmwifo baJis saxiT gadax-
dili Tanxis 100 (asi) laris anazRaureba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiam dadgenilad miiCnia, rom m. b-o (dab. ...w.) aris ruseTis fe-
deraciis moqalaqe. 14.11.2022w. m. b-oma moklevadiani binadrobis
nebarTvis mopovebis Sesaxeb gancxadebiT mimarTa ssip saxelmwi-
fo servisebis ganviTarebis saagentos. 02.11.2022w. momzadebuli
amonaweriT sajaro reestridan dgindeba, rom mosarCele m. b-os
sakuTrebaSi ericxeba q. TbilisSi, ... m/r-Si, ...is ...is gamziris ga-
dakveTaze, ... m/r-is #...-Si mdebare arasasoflo- sameurneo da-
niSnulebis miwis (uZravi qonebis) 1/2 nawili (s/k: ...) (dazustebu-
li farTobiT (498 kv.m.)). Sps ̀ S...s~ 10.11.2022w. #22/11-10/01 Sefa-
sebis daskvnis Tanaxmad, uZravi qonebis Sefasebis angariSis Ta-
naxmad _ q. TbilisSi, ... m/r-Si, ...is ...is gamziris gadakveTaze; ... m/
r, #...-Si mdebare 498 kv.m. arasasoflo-sameurneo daniSnulebis
miwis nakveTidan (miwis (uZravi qonebis) sk: ...) da masze ganTavse-
buli Senoba-nagebobidan (#1 saerTo farTiT 773.91 kv.m.) m. b-os
sakuTrebaSi arsebuli 1/2 nawilis sabazro Rirebuleba, 2022 wlis
10 noembris mdgobareobiT Seadgenda _ 756 985.60 lars. amasTana-
ve, saqmeSi daculi amonawerebiT mewarmeTa da arasamewarmeo (ara-
komerciuli) iuridiuli pirebis reestridan dgindeba, rom Sps
`k...s~ (s/n: ...), Sps ̀ t...s~ (s/n: ...), Sps ̀ a...~ (s/n: ...) da Sps ̀ ai...s~ (s/n: ...)
50%-iani wilebis mesakuTrea m. b-o. saqarTvelos mTavrobis
01.10.2014w. #520 dadgenilebiT damtkicebuli ̀ saqarTveloSi bi-
nadrobis nebarTvis gacemis sakiTxis ganxilvisa da gadawyvetis
wesis~ me-13 muxlis me-5 punqtis Sesabamisad, mopasuxe ssip sa-
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xelmwifo servisebis ganviTarebis saagentom 15.11.2022w.
#1000838920/1 weriliT mimarTa saqarTvelos saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departaments da moiTxo-
va misTvis ecnobebina arsebobda Tu ara m. b-os mimarT mokleva-
diani binadrobis nebarTvis gacemaze uaris Tqmis safuZvlebi.
saqarTvelos saxelmwifo usafrTxoebis samsaxuris kontrdaz-
vervis departamentis 18.11.2022w. SSG 1 22 00225074 weriliT saa-
gentos ecnoba, rom m. b-osTvis, ̀ ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos
kanonis me-18 muxlis pirveli punqtis ̀ a~ da ̀ g~ qvepunqtis gaT-
valiswinebiT, saqarTveloSi moklevadiani binadrobis nebarTvis
gacema saqarTvelos saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departaments mizanSeuwonlad miaCnda. amdenad,
ssip saxelmwifo servisebis ganviTarebis saagentos 23.11.2022w.
#1000838920 gadawyvetilebiT ar dakmayofilda 14.11.2022w.
#1000838920 gancxadeba, mosarCele m. b-os uari eTqva saqarTve-
loSi moklevadiani binadrobis nebarTvis gacemaze. aRniSnul ga-
dawyvetilebaSi saagentom miuTiTa, rom m. b-os mimarT arsebob-
da `ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirve-
li punqtis ̀ a~ da ̀ g~ qvepunqtebiT gaTvaliswinebuli binadro-
bis nebarTvis gacemaze uaris Tqmis safuZveli.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiam saqmeSi daculi masalebis Seswavlis safuZvelze miiCnia,
rom saagentos 23.11.2022w. #1000838920 sadavo gadawyvetileba
ewinaaRmdegeboda saqarTvelos kanonmdeblobas, rac qmnida
szak-is me-601 muxliT da sask-is 32-e muxlis 1-li nawiliT gaTva-
liswinebul faqtobriv-samarTlebriv wanamZRvrebs sadavo aq-
tis baTilad cnobisaTvis. sasamarTlom aRniSna, rom saqmeze ga-
moTxovili informacia saxelmwifo saidumloebas warmoadgen-
da. moqmedi kanonmdeblobis mixedviT, sasamarTlo araa ufleba-
mosili gamoTxovili informaciis Sinaarsi mxareebs gaacnos da
sasamarTlo gadawyvetilebaSi asaxos, Tumca sasamarTlom Seis-
wavla saqmeze warmodgenili saidumlo informacia, sajaro da
kerZo interesebis Sepirispirebis safuZvelze sasamarTlom mi-
iCnia, rom gansaxilvel SemTxvevaSi upiratesoba unda miniWebo-
da m. b-osTvis moklevadiani binadrobis nebarTvis gacemis kerZo
interess. amdenad, zemoxsenebuli werilis (daskvnis) arsebobis
pirobebSic, mopasuxes SeeZlo gaeTvaliswinebina is garemoeba,
rom binadrobis maZiebeli piri _ saqarTveloSi flobs uZrav qo-
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nebas, romlis Rirebuleba aRemateba kanonmdeblobiT gansaz-
Rvrul zRvars, igi saqarTveloSi imyofeba kanonierad, saqar-
TveloSi axorcielebs samewarmeo saqmianobas da aris Sps `k...s~
(s/n: ...), Sps ̀ t...s~ (s/n: ...), Sps ̀ a...~ (s/n: ...) da Sps ̀ ai...s~ (s/n: ...) 50%-
iani wilebis mesakuTre.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 07.03.2023w. gadawyvetileba saapelacio wesiT gaasaCivra
mopasuxe ssip saxelmwifo servisebis ganviTarebis saagentom.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 16.10.2023w. gadawyvetilebiT ssip saxelmwifo ser-
visebis ganviTarebis saagentos saapelacio saCivari dakmayofil-
da, gauqmda Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 07.03.2023w. gadawyvetileba da miRebul iqna axa-
li gadawyvetileba, romliTac m. b-os sarCeli ar dakmayofilda.
m. b-os mier sarCelze gadaxdili saxelmwifo baJi _ 100 (asi) lari
CaiTvala saxelmwifo biujetis sasargeblod gadaxdilad da mo-
sarCeles ssip saxelmwifo servisebis ganviTarebis saagentos sa-
sargeblod daekisra saapelacio saCivarze gadaxdili saxelmwi-
fo baJis _ 150 (asormocdaaTi) laris anazRaureba.

saapelacio palatam gaiziara pirveli instanciis sasamarTlos
mier saqmeze dadgenili faqtobrivi garemoebebi. saapelacio pa-
latam miuTiTa, rom saapelacio saCivris avtors ar miuTiTebia
axal faqtobriv garemoebebze, misTvis problemuri iyo mxolod
am faqtobriv garemoebaTa samarTlebrivi Sefaseba. saapelacio
palatam aRniSna, rom mopasuxis mier miRebuli gadawyvetilebis
faqtobriv safuZvels warmoadgenda saqarTvelos saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis departamentis weri-
li, xolo mosarCelisaTvis samarTlebrivi Sedegi warmoiSva sa-
xelmwifo servisebis ganviTarebis saagentos sadavo gadawyve-
tilebiT, romliTac mas uari eTqva saqarTveloSi moklevadiani
binadrobis nebarTvis gacemaze. Sesabamisad, saapelacio palatis
SefasebiT, marTalia, pirveli instanciis sasamarTlom sworad
daadgina saqmis faqtobrivi garemoebebi, Tumca maT araswori sa-
marTlebrivi Sefaseba misca. saapelacio palatam miuTiTa ̀ uc-
xoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgoma-
reobis Sesaxeb~ kanonis me-14 muxlze, me-15 muxlis `k~ qvepun-
qtze, me-18 muxlis pirveli punqtis `a~ da `g~ qvepunqtebze, ag-
reTve, saqarTvelos mTavrobis 01.09.2014w. #520 dadgenilebiT
damtkicebuli ̀ saqarTveloSi binadrobis nebarTvis gacemis sa-
kiTxis ganxilvisa da gadawyvetis wesis~ me-3, me-122 muxlebze,
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me-13 muxlis me-5 da me-7 punqtebze. saapelacio palatam aRniS-
na, rom ̀ kontrdazverviTi saqmianobis Sesaxeb~ kanonis me-6 mux-
lis pirveli da meore punqtebis Tanaxmad, kontrdazverviTi saq-
mianoba gasaidumloebulia. am saqmianobis amsaxveli dokumente-
bi, masalebi da sxva monacemebi warmoadgens saxelmwifo saidum-
loebas. sadavo aqtis gamocemis faqtobrivi safuZveli _ saxel-
mwifo usafrTxoebis samsaxuris kontrdazvervis departamentis
18.11.2022w. SSG 1 22 00225074 werili ̀ ucxoelTa da moqalaqeobis
armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-
18 muxlis pirveli punqtis ̀ a~ qvepunqtiT gaTvaliswinebuli kom-
petenturi organos daskvnas warmoadgenda. aRniSnul dokuments
safuZvlad udevs gasaidumloebuli saqmianobis Sedegad mopo-
vebuli informaciis damuSavebis Sedegebi, romelic kanonis moT-
xovnebidan gamomdinare, srulad daskvnaSi ver aisaxeboda. saa-
pelacio palatam aRniSna, rom administraciuli organosaTvis
miniWebuli diskrecia ar aris ganusazRvreli, igi saWiroebs gan-
sakuTrebul dasabuTebas, raTa gamoiricxos piris uflebebis
xelyofis faqtebi. aseT pirobebSi gansakuTrebiT mniSvnelova-
ni iyo sasamarTlos roli, romelic sarCelis arsebobis pirobeb-
Si valdebuli iyo Seemowmebina administraciuli organos mxri-
dan diskreciuli uflebebis gamoyenebis kanonierebis fargle-
bi. aRniSnuli miznebidan gamomdinare saapelacio palatis mier
gamoTxovili iqna sadavo aqtis gamocemis safuZveli _ kon-
trdazvervis departamentis daskvna, romliTac kontrdazver-
vis departamentma kvlav daadastura daskvnis Sinaarsi. saape-
lacio palatam miuTiTa szak-is me-6, me-7 muxlebze da aRniSna,
rom saxelmwifo servisebis ganviTarebis saagentos miniWebuli
aqvs farTo diskreciuli uflebamosileba, kanonis miznebisa da
konkretuli garemoebebis gaTvaliswinebiT, pirisaTvis mokle-
vadiani binadrobis nebarTvis gacemis sakiTxTan dakavSirebiT
gadawyvetilebis miRebisas. saapelacio palatam miiCnia, rom saa-
gentom miniWebuli diskreciuli uflebamosileba ganaxorciela
im mizniT, ra mizniTac mas hqonda miniWebuli es uflebamosile-
ba. saxelmwifo usafrTxoebis samsaxuridan gamoTxovili infor-
maciis gacnobis Sedegad, saapelacio palatam miiCnia, rom kon-
trdazvervis departamentis operatiul informaciaSi miTiTe-
buli garemoebebi qmnida mosarCelis mxridan qveynis uSiSroe-
bisTvis safrTxis Seqmnis Taobaze safuZvlian varauds. Sesaba-
misad, mopasuxe uflebamosili iyo mieRo gadawyvetileba mosar-
CelisaTvis saqarTveloSi moklevadiani binadrobis nebarTvis ga-
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cemaze uaris Tqmis Sesaxeb. saapelacio palatam aRniSna, rom in-
formacia, saidumloebis Semcvelobis gamo, wardgenilia mxolod
sasamarTlosaTvis da ar daerTo saqmes. am informaciis gamok-
vleva ganxorcielda kanonis moTxovnaTa dacviT, srulad da yo-
velmxriv sxva mtkicebulebebTan erTobliobaSi, Tumca masSi mi-
TiTebuli faqtebi ar aisaxa sasamarTlo gadawyvetilebaSi. Sesa-
bamisad, saagentos gadawyvetilebis samarTlebrivi Sefaseba ̀ uc-
xoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgoma-
reobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirveli pun-
qtis ̀ a~ da ̀ g~ qvepunqtebis danawesebis gamoyenebiT, ar ewinaaR-
mdegeba saqarTvelos kanonmdeblobas.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 16.10.2023w. gadawyvetileba sakasacio wesiT gasaCivrda
mosarCele m. b-os mier. kasatoris mosazrebiT, saapelacio sasa-
marTlos gadawyvetilebaSi Camoyalibebuli dasabuTeba mokle-
bulia saamisod gaTvaliswinebul iuridiul wanamZRvrebs. kasa-
torma yuradReba gaamaxvila binadrobis nebarTvis samarTleb-
riv mniSvnelobaze, misi gacemis Tanamdev Sedegebsa da am sfero-
Si saxelmwifos valdebulebebze. amasTan, kasatorma aRniSna, rom
binadrobis samarTlebrivi buneba administraciul organos ani-
Webs sajaro da kerZo interesebis Sepirispirebis safuZvelze,
kanonmdeblobis Sesabamisi ramdenime SesaZlo gadawyvetilebi-
dan yvelaze misaRebi (`proporciuli~) gadawyvetilebis SerCe-
vis diskreciul uflebamosilebas. kasatoris mosazrebiT, moce-
mul SemTxvevaSi saapelacio sasamarTlom usworod Seafasa sa-
xelmwifo usafrTxoebis samsaxuris kontrdazvervis departa-
mentis 18.11.2022w. SSG 1 22 00225074 werilis Sinaarsi, amdenad,
arasworad miiCnia saagentos mier misTvis miniWebuli diskreci-
uli uflebamosilebis kanonmdeblobiT gaTvaliswinebuli miz-
nebis Sesabamisad ganxorcielebis faqtis arseboba. miTumetes
im pirobebSi, rodesac kasatorisTvis ar aris xelmisawvdomi is
faqtobrivi garemoebebi da mtkicebulebebi, romlebic safuZ-
vlad udevs aseT faqtebs da romlebsac daeyrdno saapelacio
sasamarTlo gadawyvetilebis miRebisas. kasatori aRniSnavs, rom
saapelacio sasamarTlo kontrdazvervis departamentidan ga-
moTxovil masalebSi ver amoikiTxavda vercerT iseT saeWvo ga-
remoebas, romlebic mosarCelisTvis moklevadiani binadrobis
nebarTvis gacemis mizanSeuwonlobis gonivrul standarts ma-
inc daakmayofilebda an/da amgvari varaudis safuZvels warmo-
Sobda. sakuTari poziciis gasamyareblad, kasatorma moixmo
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msgavs sakiTxze saqarTvelos uzenaesi sasamarTlos mier
26.10.2023w. N#bs-907(k-20) saqmeSi gakeTebuli ganmartebebi da
aRniSnulze dayrdnobiT, xazi gausva sadavo gadawyvetilebaSi
daSvebul arsebiT samarTlebriv Seusabamobs. kasatorma dama-
tebiT miuTiTa adamianis uflebaTa evropuli sasamarTlos Sem-
deg gadawyvetilebebze: Case of Liu v. Russia, App. No.42086/05,
06.12.2007w., Case of Lupsa v. Romania, App.No.10337/04, 08.06.2006w., Case of
Al-Nashif v. Bulgaria, App.No. 50963/99, 20.06.2002w. da aRniSna, rom ro-
desac sakiTxi ukavSirdeba adamianis ZiriTadi uflebebis Sez-
Rudvas, xelisuflebisTvis miniWebuli samarTlebrivi diskre-
cia SeuzRudavi ar aris, mniSvnelovania, arsebobdes dacvis efeq-
tiani garantiebi aseTi uflebamosilebis borotad gamoyenebis
sawinaaRmdegod, amasTan, sasamarTlo ganxilva ar unda atareb-
des formaluri saxes, aucilebelia individi maqsimalurad iyos
daculi xelisuflebis organoebis mxridan gamovlenili TviT-
nebobisagan.

samotivacio nawili:
saqmis masalebis Seswavlis, gasaCivrebuli gadawyvetilebis

kanonierebisa da sakasacio saCivris safuZvlianobis Semowmebis
Sedegad, sakasacio palata miiCnevs, rom m. b-os sakasacio saCiva-
ri unda dakmayofildes, Semdeg garemoebaTa gamo:

ssk-is 404-e muxlis 1-li nawilis 1-li winadadebis mixedviT,
sakasacio sasamarTlo amowmebs gadawyvetilebas sakasacio saCiv-
ris farglebSi. ssk-is 407-e muxlis me-2 nawilis mixedviT, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Seda-
veba). sakasacio palata xazgasmiT aRniSnavs, rom ssip saxelmwi-
fo servisebis ganviTarebis saagentos samarTalwarmoebis ar-
cerT etapze, arc zepiri da arc werilobiTi formiT, saagentos
sadavod ar gauxdia m. b-is mier moklevadiani binadrobis nebar-
Tvis gacemisaTvis aucilebeli ̀ ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-15
muxlis `k~ qvepunqtiT da saqarTvelos mTavrobis 01.09.2014w.
#520 dadgenilebiT damtkicebuli ̀ saqarTveloSi binadrobis ne-
barTvis gacemis sakiTxis ganxilvisa da gadawyvetis wesis~ me-122

muxlebiT gaTvaliswinebuli formaluri sakanonmdeblo winapi-
robebis arseboba. amdenad, am TvalsazrisiT, saapelacio pala-
tam gaiziara pirveli instanciis sasamarTlos mier saqmeze dad-
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genili faqtobrivi garemoebebi moklevadiani binadrobis nebar-
Tvis gacemisaTvis saWiro formaluri winapirobebis arseboba. saq-
mis sworad gadawyvetis mizniT unda gairkves kasator m. b-os mi-
marT moklevadiani binadrobis nebarTvis gacemaze uaris Tqmis
`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
mareobis Sesaxeb~ kanonis me-18 muxlis pirveli punqtis ̀ a~ da ̀ g~
qvepunqtebiT gaTvaliswinebuli sakanonmdeblo safuZvlebis
arseboba. Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 07.03.2023w. gadawyvetilebis mixedviT, sakiTxTan
dakavSirebiT kontrdazvervis departamentidan gamoTxovili
informacia ar qmnida m. b-is mimarT moklevadiani binadrobis ne-
barTvis miniWebaze uaris TqmiT daculi sajaro interesis kerZo
interesze aRmatebulad miCnevis sakmaris iuridiul safuZvels.
rac Seexeba Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 16.10.2023w. gadawyvetilebaSi ganviTarebul
msjelobas, saapelacio palatam miiCnia, rom ssip saxelmwifo ser-
visebis ganviTarebis saagentos mier diskreciuli uflebamosi-
lebis ganxorcielebis mizani amarTlebda mosarCelisaTvis sa-
qarTveloSi moklevadiani binadrobis nebarTvis gacemaze uaris
Tqmis arss. amdenad, davis kanonieri gadawyveta saWiroebs sa-
qarTvelos saxelmwifo usafrTxoebis samsaxuris kontrdazver-
vis departamentis 18.11.2022w. SSG 1 22 00225074 werilSi asaxuli
daskvnis da im faqtobrivi monacemebis srulyofilad gamokvle-
vas, romelic am daskvnas udevs safuZvlad.

sakasacio palata aRniSnavs, rom saqarTvelos teritoriaze
ucxoelTa Sesvlis, binadrobis da gaZevebis sakiTxebi ganekuT-
vneba saxelmwifos TviTmyofad, eqskluziur da suverenul pre-
rogativas migraciis sferoSi, romelic xorcieldeba saxelmwi-
foebrivi interesebisa da saqarTvelos saerTaSoriso valdebu-
lebebis Sesabamisad. saqarTveloSi ucxoelis Semosvla Tu gar-
kveuli droiT yofna, maT Soris saqarTveloSi mdebare uZravi
qonebis ucxoelis sakuTrebaSi aRricxvis pirobebSi, ar aris ab-
soluturi ufleba, saTanado safuZvlebis arsebobisas aRniSnu-
li ufleba SeiZleba SeizRudos, am mimarTulebiT saxelmwifos
Sefasebis farTo farglebi aqvs, miT ufro maSin, rodesac dRis
wesrigSi saxelmwifo Tu sazogadoebrivi usafrTxoebis dacvis
sakiTxi dgas. saxelmwifoebs aqvT ufleba akontrolon TavianT
teritoriaze ucxoelTa Sesvlis, binadrobisa da gaZevebis sa-
kiTxebi, evrokonvencia ar uzrunvelyofs ucxoelisTvis konkre-
tuli tipis binadrobis nebarTvis miRebis uflebas da arc sa-
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xelmwifos uwesebs raime valdebulebas konkretuli kategori-
is nebarTvis pirisaTvis miniWebis Sesaxeb, amasTan, evrokonven-
cia ar axdens konkretul qveyanaSi ucxoelis Sesvlisa da cxov-
rebis uflebis garantirebas (evropuli sasamarTlos gadawyve-
tileba saqmeze, Mirzoyan v. the Czech Republic, App. Nos. 15117/21 da
15689/21, 16.08.2024w. §76). amasTanave, saxelmwifos mier ucxoel-
Ta mimarT ganxorcielebuli qmedebebi saTanado normatiul sa-
fuZvels unda efuZnebodes. saqarTveloSi ucxoelTa Semosvlis,
yofnis da saqarTvelodan gasvlis samarTlebriv safuZvlebsa
da meqanizmebs, agreTve ucxoelTa da moqalaqeobis armqone pir-
Ta uflebebsa da movaleobebs aregulirebs ̀ ucxoelTa da moqa-
laqeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
kanoni, romlis Tanaxmad saqarTveloSi Semosvlis da yofnis
erT-erTi safuZvelia binadrobis nebarTva (me-5 mux. ̀ b~ qv.p.), mi-
si gacema xdeba saqarTveloSi kanonieri safuZvliT myof ucxo-
elze, Tu igi kanoniT gansazRvrul winapirobebs akmayofilebs
(14.1 mux.). kanonis me-15 muxli adgens binadrobis saxeebsa da kon-
kretuli saxis binadrobis nebarTvis gacemis formalur winapi-
robebs. kanonis me-15 muxlis `k~ qvepunqtis Tanaxmad, binadro-
bis nebarTvis saxeebs Soris saxeldeba moklevadiani binadrobis
nebarTva, romelic gaicema saqarTveloSi mdebare konkretuli
Rirebulebis uZrav qonebaze (garda sasoflo-sameurneo daniS-
nulebis miwisa) sakuTrebis uflebis mqone ucxoelze. gansaxil-
vel SemTxvevaSi, ssip saxelmwifo servisebis ganviTarebis saa-
gentos mier sadavo ar gamxdara mosarCelis sakuTrebaSi konkre-
tuli Rirebulebis uZravi qonebis aRricxvis faqti, Tumca mis
saxelze binadrobis nebarTvis gacema ar moxda saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentis uaryofi-
Ti daskvnis arsebobis safuZvliT. am TvalsazrisiT, sakasacio
palata aRniSnavs, rom binadrobis nebarTvis gacemis procedu-
ra, kerZod, saagentoSi wardgenili gancxadebis safuZvlianobis
Semowmeba SesaZlebelia or nawilad daiyos. pirvel etapze unda
dadgindes `ucxoelTa da moqalaqeobis armqone pirTa samar-
Tlebrivi mdgomareobis Sesaxeb~ kanoniT gansazRvrul forma-
lur moTxovnaTa daculoba, rogorebicaa: uflebamosili piris
mier gancxadebis wardgena, saagentoSi gancxadebis kanoniT dad-
genili formiT Setana, aseve binadrobis nebarTvis konkretuli
saxis gacemisTvis saWiro kanoniT dadgenili dokumentaciis war-
dgena. ukeTu aRniSnuli winapirobebi saxezea da ar arsebobs bi-
nadrobis nebarTvis gacemis damabrkolebeli formaluri safuZ-
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vlebi, meore etapze mowmdeba `ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-18
muxlis 1-li nawilis ̀ a~, ̀ g~, ̀ d~ da ̀ e~ qvepunqtebiT gaTvaliswi-
nebuli safuZvlebis arseboba, romelic moicavs saxelmwifo an/
da sazogadoebrivi usafrTxoebis da wesrigis dacvis uzrunvel-
yofis sakiTxebs. Tu saagentoSi wardgenili gancxadeba ar akma-
yofilebs normatiulad dadgenil formalur winapirobebs, aR-
niSnuli damoukideblad qmnis binadrobis nebarTvis gacemaze ua-
ris Tqmis safuZvels (kanonis 18.1 mux. ̀ i~ qv.p.) ise, rom Semowme-
bas ukve aRar saWiroebs gancxadebis Sinaarsobrivi mxare, kon-
kretul pirze binadrobis nebarTvis gacemis mizanSewoniloba,
binadrobis nebarTvis gacemis gavlena saxelmwifo an/da sazoga-
doebrivi usafrTxoebisa Tu wesrigis dacvaze. sakasacio palata
aRniSnavs, rom kanoniT dadgenili formaluri winapirobebis dak-
mayofilebis faqti imTaviTve ar warmoSobs binadrobis nebar-
Tvis gacemis Sesaxeb valdebulebas, saagentoSi wardgenili gan-
cxadebis formaluri gamarTulobis, binadrobis konkretuli sa-
xis gacemisTvis normatiulad dadgenili winapirobebis dakma-
yofilebis SemTxvevaSic, saagento uflebamosilia uari Tqvas bi-
nadrobis nebarTvis gacemaze, Tumca saTanadod unda ikveTebo-
des uaris Tqmis safuZveli. gansaxilvel SemTxvevaSi, saapela-
cio palatam miiCnia, rom ssip saxelmwifo servisebis ganviTare-
bis saagentos pozicia sadavo aqtis marTlzomierebasTan dakav-
SirebiT efuZneboda im garemoebas, rom saxelmwifo usafrTxoe-
bis samsaxuris kontrdazvervis departamentis mier gacemuli
uaryofiTi daskvnis pirobebSi, saxelmwifo usafrTxoebisa da
sazogadoebrivi wesrigis dacvis gansakuTrebuli mniSvnelobis
gaTvaliswinebiT, saagento moqmedebda ra diskreciuli ufle-
bamosilebis farglebSi, upiratesoba mianiWa sajaro interess da
amdenad, igi moklebuli iyo mosarCeleze moklevadiani binad-
robis nebarTvis gacemis kerZo interesiT determinirebuli
moTxovnis dakmayofilebis SesaZleblobas.

sakasacio palata ar iziarebs saapelacio palatis Sefasebas
kontrdazvervis departamentis uaryofiTi daskvnis arsebobis
pirobebSi dadebiTi gadawyvetilebis miRebis SeuZleblobis Se-
saxeb da aRniSnavs, rom binadrobis nebarTvis gacemis sakiTxze
gadawyvetilebis miRebaze uflebamosili organoa ssip saxelmwi-
fo servisebis ganviTarebis saagento da ara saxelmwifo usaf-
rTxoebis samsaxuri, romlis daskvnac aris saagentos gadawyve-
tilebis ganmsazRvreli erT-erTi da ara erTaderTi faqtori,
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dainteresebuli pirisaTvis samarTlebriv Sedegs iwvevs ara kon-
trdazvervis departamentis daskvna, aramed saqmis garemoebe-
bis gamoklvevis, maT Soris aRniSnuli daskvnis Sefasebis, dapi-
rispirebul interesTa urTierTSejerebis Sedegad saagentos mi-
er miRebuli gadawyvetileba. calke aRebuli ucxoelisaTvis bi-
nadrobis nebarTvis gacemis mizanSeuwonlobis Sesaxeb saxelmwi-
fo usafrTxoebis samsaxuris werili ar aris absoluturi xasia-
Tis da ar asabuTebs saagentos gadawyvetilebis kanonSesabami-
sad miRebas. sakiTxis gadawyvetis mizniT mimdinare administra-
ciuli warmoebis farglebSi administraciul organos SesaZloa
dasWirdes sxvadasxva administraciuli organoebidan garkveu-
li informaciisa da monacemebis gamoTxova, romelTac SesaZloa
ganmsazRvreli mniSvneloba mieniWoT sakiTxis gadawyvetisTvis,
Tumca es srulebiT ar gulisxmobs sakiTxze gadawyvetilebis mim-
Rebad im organos miCnevas, romelmac mxolod saTanado infor-
maciis miwodeba moaxdina. ukeTu sakiTxze gadawyvetilebis mim-
Rebi organo srulad damokidebulia sxva subieqtis mier miwo-
debul mosazrebebze imdagvarad, rom mas am mosazrebebisgan gan-
sxvavebuli gadawyvetilebis miReba ar SeuZlia, maSin igi realu-
rad aRarc aris gadawyvetilebis mimRebi organo. Tavisi norma-
tiuli uflebamosilebebidan gamomdinare saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentis ganmarte-
bebi saxelmwifo uSiSroebis Tu sazogadoebrivi wesrigisaTvis
safrTxis Seqmnis Sesaxeb gasaTvaliswinebelia, Tumca ar gamoi-
ricxeba saagentos, rogorc ucxoelisaTvis binadrobis miniWe-
bis sakiTxze gadawyvetilebis mimRebi organos mier kontrdaz-
vervis departamentis mosazrebebis gaziarebaze uaris Tqma an
maTi gaziarebis miuxedavad, sajaro da kerZo interesebis urTi-
erTSepirispirebis Sedegad, proporciulobis principis dacviT
gadawyvetilebis kerZo interesebis sasargeblod miReba. amde-
nad, binadrobis nebarTvis gacemis moTxovniT wardgenili gan-
cxadebis safuZvlianobaze msjelobisas saagentos evaleboda
ara mxolod binadrobis nebarTvis gacemis formaluri wesebis
dacva, aramed sakiTxis Sinaarsobrivi Seswavlac.

sakasacio palata aRniSnavs, rom saqarTveloSi binadrobis ne-
barTvis gacemis sakiTxi ganixileba da wydeba saqarTvelos mTav-
robis mier dadgenili wesis Sesabamisad (kanonis 17.10 mux.). sa-
qarTvelos mTavrobis 01.09.2014w. #520 dadgenilebiT damtki-
cebuli `saqarTveloSi binadrobis nebarTvis gacemis sakiTxis
ganxilvisa da gadawyvetis wesis~ mixedviT, ̀ ucxoelTa da moqa-
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laqeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
kanonis me-18 muxlis pirveli punqtis `a~, `g~, `d~ da `e~ qvepun-
qtebiT gaTvaliswinebuli safuZvlebis gamosavlenad saagento
valdebulia, gancxadebis miRebidan 3 dReSi gamoiTxovos Sesa-
bamisi informacia saqarTvelos saxelmwifo organoebisagan (13.5
mux.). gansaxilvel SemTxvevaSi, saagentos mier informacia gamoT-
xovil iqna saqarTvelos saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis departamentidan, romlis weriliT mizanSeu-
wonlad iqna miCneuli mosarCelisaTvis binadrobis nebarTvis ga-
cema kanonis me-18 muxlis pirveli punqtis ̀ a~ da ̀ g~ qvepunqteb-
ze miTiTebiT, romlebic iTvaliswinebs binadrobis nebarTvis ga-
cemaze uaris Tqmis SesaZleblobas ucxoelis mier saxelmwifo
usafrTxoebis an/da sazogadoebriv wesrigisTvis safrTxis Sem-
qmneli saqmianobis ganxorcielebisas. sakasacio palatis mier
09.10.2024w. saxelmwifo usafrTxoebis samsaxuris kontrdazver-
vis departamentidan gamoTxovil iqna is informacia, romelic
safuZvlad daedo mosarCelisTvis moklevadiani binadrobis ne-
barTvis gacemis mizanSeuwonlad miCnevas, saagentos sadavo aq-
tis gamocemas. sakasacio palata gaecno kontrdazvervis depar-
tamentidan gamoTxovili informaciis Sinaarss, saqmeSi dacul
masalebs da miiCnevs, rom mosarCelisaTvis binadrobis nebarTvis
gacemaze uari dausabuTebelia. ̀ ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-18
muxliT (`a~, ̀ g~ qv.p.) gaTvaliswinebuli samarTlebrivi Sedegis
dasadgomad _ binadrobis nebarTvis gacemaze uaris Tqmis Sesa-
xeb gadawyvetilebis misaRebad unda dadasturdes normiTve
gaTvaliswinebuli sakvanZo winapirobebis arseboba, kerZod, sa-
qarTveloSi ucxoelis yofniT qveynis usafrTxoebis an/da sa-
zogadoebrivi wesrigisTvis safrTxis Seqmna. kontrdazvervis
departamentis mosazreba aseTi safrTxis arsebobis Sesaxeb ar
aris sakmarisi, misi mosazreba saTanadod unda dasabuTdes. gan-
saxilvel SemTxvevaSi mosarCeles saqarTveloSi moklevadiani
binadrobis nebarTvis gacemaze uari eTqva swored saxelmwifo
an/da sazogadoebrivi usafrTxoebis interesebis dacvis mizniT,
Tumca saqmis masalebiT da saxelmwifo usafrTxoebis samsaxu-
ris kontrdazvervis departamentidan gamoTxovili informaci-
iT am kategoriis binadrobis nebarTvis gacemis mizanSeuwonlo-
ba saTanadod ar aris dasabuTebuli. sakasacio palata aRniSnu-
li informaciis gacnobis Sedegad Tvlis, rom upiratesoba ker-
Zo interess unda mieniWos.
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saidumlo informaciis Seswavlis Sedegad sakasacio palata
Tvlis, rom gansaxilvel SemTxvevaSi m. b-os saqarTveloSi yof-
niT qveynis usafrTxoebis an/da sazogadoebrivi wesrigisTvis
safrTxis Seqmna ar dasturdeba, rac saagentos sadavo aqtis da
amdenad, saapelacio palatis Sefasebis aramarTlzomierebas
adasturebs. sakasacio palata aRniSnavs, rom kontrdazvervis
departamentidan gamoTxovil saidumlo informaciaSi asaxuli
monacemebi da daskvna ar gamoricxavs binadrobis nebarTvis ga-
cemis SesaZleblobas, amasTanave, sakasacio palata aRniSnavs,
rom maSinac ki, rodesac kontrdazvervis departamentidan mo-
wodebuli informacia pirze binadrobis nebarTvis gacemis mi-
zanSeuwonlobas saTanadod asabuTebs, ar gamoiricxeba kerZo da
sajaro interesTa urTierTSepirispirebis saWiroeba, Tumca
aseT dros kerZo interesi SesaZloa SeizRudos, ukeTu kon-
trdazvervis departamentis daskvna saTanadod asabuTebs sa-
jaro interesis dacvis primats. mocemul SemTxvevaSi mosarCe-
lesTan dakavSirebiT kontrdazvervis departamentidan gamoT-
xovili informacia albaTobis sakmarisi xarisxiT ver adasturebs
binadrobis nebarTvis gacemis damabrkolebeli saTanado safuZ-
vlebis arsebobas. saidumlo informaciaSi asaxuli monacemebis
erToblioba ar qmnis savaraudoobis garkveul xarisxs, rac Seq-
mnis gonivrul eWvs, dasabuTebul molodins ucxoelis saqarTve-
los teritoriaze yofnis damabrkolebeli romelime garemoe-
bis arsebobis, binadrobis gacemis mizanSeuwonlobis Sesaxeb. sa-
kasacio palata Tvlis, rom sasamarTloSi warmodgenili saidum-
lo informaciis Sinaarsi ver akmayofilebs aRniSnul standarts.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ kanonis 25-e muxlis Tanaxmad, kanoniTve
dadgenili gamonaklisis garda saqarTveloSi ucxoels aqvs ise-
Tive uflebebi da Tavisuflebebi, rogoric _ saqarTvelos moqa-
laqes (1-li p.), saqarTvelo icavs Tavis teritoriaze myofi uc-
xoelis sicocxles, pirad xelSeuxeblobas, uflebebsa da Tavi-
suflebebs (me-3 p.). amdenad, binadrobis nebarTvis gacemiT sa-
xelmwifosa da ucxoels Soris Camoyalibebuli samarTalurTi-
erTobis Sedegad, saxelmwifo ucxoelis mimarT garkveuli val-
debulebebiT itvirTeba. amasTanave, imis gaTvaliswinebiT, rom
binadrobis nebarTvis gacema xdeba ara erTeul SemTxvevebSi, ara-
med jamurad mraval pirze, SesaZloa moxdes saxelmwifos dama-
tebiTi valdebulebebiT gadatvirTva, rac saxelmwifos SezRu-
duli resursis mxedvelobaSi miRebiT ar iqneba sajaro intere-
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sis Sesabamisi. zemoaRniSnulis garda mxedvelobaSia misaRebi ag-
reTve sxva araerTi interesi, romlis dacvasac saxelmwifoSi uc-
xoelis yofnis regulireba emsaxureba. qveyanaSi ucxoelTa Se-
mosvlisa da yofnis regulireba xorcieldeba aralegalur imig-
raciasTan brZolis, saxelmwifo usafrTxoebisa da marTlwesri-
gis dacvis, saxelmwifos ekonomikuri keTildReobis uzrunvel-
yofisa da danaSaulTan brZolis mizniT (19.01.2012w. `Popov v.
France~ (§137)). saqarTveloSi ucxoelis uflebebis ganxorciele-
ba ar unda laxavdes saqarTvelos interesebs, ar unda zRudav-
des saqarTvelos moqalaqeTa da saqarTveloSi mcxovreb sxva
pirTa uflebebs, ar unda ugulebelyofdes maT kanonier inte-
resebs (`ucxoelTa da moqalaqeobis armqone pirTa samarTleb-
rivi mdgomareobis Sesaxeb~ kanonis 25.4 mux.). Sesabamisad, ucxo-
elisaTvis binadrobis nebarTvis gacemisas yovelTvis arsebobs
sajaro interesi, romlis dacvis saWiroebaze miTiTebac admi-
nistraciul organos SeuZlia, Tumca romelime sajaro interes-
ze abstraqtuli miTiTeba rogorc wesi ar qmnis ucxoelisTvis
binadrobis nebarTvis gacemaze uaris Tqmis saTanado, TviTkmar
dasabuTebas. gansaxilvel SemTxvevaSi mopasuxe ssip saxelmwi-
fo servisebis ganviTarebis saagento mosarCelis moTxovnis dak-
mayofilebaze uaris Tqmis safuZvlad uTiTebs iseT sajaro in-
teresze, rogoricaa saxelmwifo usafrTxoebisa da sazogadoeb-
rivi wesrigis dacva, Tumca ar dgindeba mosarCelis saqarTve-
loSi yofnis nebarTvis gacemiT aRniSnuli sajaro interesis re-
alizebisTvis safrTxis Seqmna. saxelmwifo uSiSroebis safrTxe
fardobiTi kategoriis cnebaa, mas ar axasiaTebs absoluturi gan-
sazRvruloba, Tumca imisTvis, rom masze miTiTebiT ucxoels sa-
qarTveloSi yofnaze eTqvas uari, aucilebelia mosalodnelo-
bis garkveuli varaudi Seiqmnas, gansaxilvel SemTxvevaSi msgav-
si gonivruli varaudis arseboba ar dgindeba. gasaTvaliswinebe-
lia agreTve, rom sasamarTlos saTanado kontrolis sferodan
aRmasrulebeli xelisuflebis gadawyvetileba ar gamoiricxeba
mxolod im safuZvliT, rom dasabuTebisas man termini `saxel-
mwifo usafrTxoeba~ moiSvelia an Tavis diskreciul uflebamo-
silebaze miuTiTa. Sesabamisad, sakasacio palata Tvlis, rom sa-
samarTlos saTanado kontroli mxolod gasaidumloebuli in-
formaciis gacnobas ar ukavSirdeba. igi vrceldeba mis Sefaseba-
ze, identificirebadi kerZo da sajaro interesebis Sepirispi-
rebasa da, dausabuTeblobis SemTxvevaSi, administraciuli or-
ganos poziciis gaziarebaze uaris Tqmazec. miCneulia, rom sa-



34

xelmwifo usafrTxoebis sferoSi gadawyvetilebis miRebisas sa-
xelmwifos diskreciis farglebi gansakuTrebiT farToa
(26.03.1987w. ̀ Leander v. Sweden~), magram es ar gamoricxavs aucileb-
lobisa da proporciulobis sakiTxebis Sefasebis, sajaro da ker-
Zo interesis urTierTSepirispirebis saWiroebas. erovnuli uSiS-
roebisa da sazogadoebrivi wesrigisTvis safrTxis arsebobis Sem-
TxvevaSic ki, gadawyvetilebebi, romlebmac piris uflebebSi Ca-
reva gamoiwvia, unda daeqvemdebaros saTanado kontrols, rome-
lic unda ganxorcieldes damoukidebeli, kompetenturi orga-
nos meSveobiT, romelsac saWiroebis SemTxvevaSi saidumlo in-
formaciis gamoyeneba SeeZleba (20.06.2002w. `Al-Nashif v. Bulgaria~
(§123, 124), 15.11.1996w. ̀ Chahal v. The United Kingdom~ (§127, 145)). am-
denad, evropuli sasamarTlo ar uaryofs saxelmwifos mier uc-
xoelis Tavis teritoriaze Sesvlis uflebis SezRudvis SesaZ-
leblobas, Tumca im pirobiT, rom saxelmwifo organos gadawyve-
tilebas eqneba Sesabamisi faqtobrivi da samarTlebrivi safuZ-
veli da rom masze qmediTi kontroli ganxorcieldeba. gansaxil-
vel SemTxvevaSi sakiTxze gadawyvetilebis mimRebi organos _
ssip saxelmwifo servisebis ganviTarebis saagentos mier kon-
trdazvervis departamentis werilis safuZvlad arsebuli sai-
dumlo informaciis gamoTxova, Seswavla, saqmisaTvis mniSvne-
lobis mqone sxva garemoebebTan erTobliobaSi ganxilva ar das-
turdeba, Tumca aRniSnuli xarvezi SesaZlebelia aRmoifxvri-
liyo saagentos sadavo aqtis marTlzomierebaze saapelacio pa-
latis realuri, qmediTi kontrolis ganxorcielebiT. saapela-
cio palatas gaaCnda administraciuli organos mier miRebuli
gadawyvetilebis kanonierebaze sruli kontrolis ganxorciele-
bis kanonismieri kompetencia: man gamoiTxova kontrdazvervis
departamentSi daculi saidumlo informacia, gaecno mas da saq-
meSi arsebul sxva mtkicebulebebTan erTobliobaSi Sefasebis
Sedegad miiRo gadawyvetileba administraciuli organos das-
kvnis gaziarebis Sesaxeb. gansaxilvel SemTxvevaSi, saapelacio
palatam samarTlebrivad usworod Seafasa sadavo aqtis gamoce-
mis safuZveli _ kontrdazvervis departamentis daskvna, rom-
liTac kontrdazvervis departamentma daadastura Tavdapir-
velad gacemuli daskvnis Sinaarsi. ukve aRiniSna, rom am xarve-
zis aRmosafxvrelad, sakasacio palatam gamoiTxova sadavo aq-
tis gamocemis safuZvlad arsebuli saxelmwifo usafrTxoebis
samsaxuris kontrdazvervis departamentSi daculi informacia
da Seafasa saqmeSi dacul mtkicebulebebTan, mxareTa axsna-gan-
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martebebTan erTobliobaSi. amdenad, gansaxilvel SemTxvevaSi,
mosarCelesTan mimarTebiT evropuli sasamarTlos mier dadge-
nili standarti srulad daculia, administraciuli organosad-
mi miniWebuli diskreciis borotad gamoyenebisgan dasacavad sa-
samarTlos mxridan ganxorcielda ̀ adekvaturi da qmediTi~ pro-
cedurebi saqmis ̀ efeqtiani ganxilvis~ mizniT (08.06.2006w. ̀ Lupsa
v. Romania~ (§34)). marTalia, uSualod mxare ver gaecno sadavo aq-
tis safuZvlad arsebul monacemebs, Tumca aRniSnuli informa-
cia Seswavlili da Sefasebuli iqna sakasacio palatis mier. ker-
Zo piris saxelmwifo saidumloebis Semcvel informaciasTan daS-
veba ar xdeba, Tumca sadavo gadawyvetilebebi daeqvemdebara
srul sasamarTlo kontrols, ra drosac sakasacio palatam mo-
axdina sajaro da kerZo interesebis Sepirispireba. aseT dros
piris mier konkretul faqtobriv garemoebebTan mimarTebiT sa-
Tanado Sesageblis wardgenis SeuZleblobis miuxedavad, ucxo
qveynis moqalaqis ufleba dacvis gareSe ar rCeba, radgan sasa-
marTlo afasebs ara mxolod sajaro interess, aramed kerZo pi-
ris interesebsac, ris Semdegac iRebs Sesabamis gadawyvetile-
bas, Tumca informaciis saidumloebis interesis gaTvaliswine-
biT, saTanado dasabuTebis asaxva gadawyvetilebis teqstSi ar
xdeba. saidumloebis dacva iluzoruli iqneboda, Tu saidumlo-
ebis Semcveli informacia sasamarTlos gadawyvetilebis teqstis
gacnobiT gaxdeboda cnobili. kompetenturi damoukidebeli or-
gano aRWurvili unda iyos aRmasrulebeli xelisuflebis mosaz-
rebebis uaryofis SesaZleblobiT, Tu igi am mosazrebebs dausa-
buTeblad da TviTneburad CaTvlis (adamianis uflebaTa evro-
pul sasamarTlos gadawyvetileba saqmeze `Al-Nashif v. Bulgaria~,
§132, 137). gansaxilvel SemTxvevaSi, aseTi organo sasamarTloa,
igi damoukidebelia aRmasrulebeli xelisuflebisgan, amasTa-
nave, aRWurvilia qveyanaSi ucxoelis daSvebasa da yofnaze ua-
ris Tqmis Sesaxeb gadawyvetilebis safuZvlad arsebuli saidum-
lo informaciis Seswavlis da arasarwmunoobisa Tu dausabuTeb-
lobis SemTxvevaSi saidumlod miCneul informaciaSi asaxuli mo-
nacemebis gaziarebaze uaris Tqmis, administraciuli organos ga-
dawyvetilebis baTilad cnobis uflebamosilebiT, ris gamoc sa-
kasacio palata Tvlis, rom mosarCelem isargebla Tavisi ufle-
bis dacvis efeqtiani saSualebiT. is garemoeba, rom kotrdaz-
vervis departamentidan gamoTxovili saidumlo informacia sa-
apelacio palatam dasabuTebulad miiCnia, sakasacio palatas ar
uzRudavs aRniSnuli informaciis arsaTanadod dasabuTebulad
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CaTvlis SesaZleblobas, radgan sakasacio palata, rogorc admi-
nistraciul saqmeTa ganmxilveli umaRlesi instanciis sasamar-
Tlo, ara mxolod uflebamosili, aramed valdebulic aris Sea-
mowmos qveda instanciis sasamarTlos samarTlebrivi Sefasebe-
bis marTebuloba. maSin rodesac dava saxelmwifo da sazogado-
ebrivi usafrTxoebisa Tu wesrigis interesebis dacvas exeba da
binadrobis maZiebeli piri sadavo aqtis gamocemis safuZvlebis
gasaidumloebis gamo sadavo aqtis kanonierebasa Tu qveda in-
stanciis sasamarTloebis gadawyvetilebaTa dasabuTebebTan mi-
marTebiT ver axdens srulyofili pretenziis wardgenas, saape-
lacio palatis mosazrebebi konkretuli mtkicebulebis, maTi
Tanamdevi samarTlebrivi Sedegebis Sesaxeb ar arTmevs sakasa-
cio palatas gansxvavebuli Sefasebis gakeTebis SesaZleblobas.
winaaRmdeg SemTxvevaSi saapelacio sasamarTlos gadawyvetile-
bis (ganCinebis) sakasacio wesiT gasaCivreba faqtobrivad azrs
dakargavda. amasTanave, marTalia sakasacio sasamarTlo ar aris
faqtebis damdgeni sasamarTlo, Tumca mniSvnelovania, rom kon-
trdazvervis departamentidan gamoTxovili saidumlo infor-
maciis safuZvelze pirisTvis binadrobis nebarTvis gacemis mi-
zanSeuwonlad miCnevis dasabuTebulobis Sefaseba ar aris mo-
culi faqtis dadgenis sakiTxiT.

marTalia, saagentos ar gamouTxovia da Seufasebia kontrdaz-
vervis departamentis werilis safuZvlad arsebuli daskvna,
Tumca mniSvnelovania, rom sadavo aqtis kanonierebaze kontro-
lis ganmaxorcielebelma marTlmsajulebis umaRlesma sakasacio
organom _ sakasacio palatam subsidiarobis principis safuZvel-
ze moaxdina kontrdazvervis departamentSi daculi saidumlo
informaciis gamoTxova, gacnoba da misi sxva mtkicebulebebTan
erTobliobaSi Sefaseba, ramac administraciuli warmoebisas daS-
vebuli xarvezebis Tanamdevi Sedegebis aRmofxvra uzrunvel-
yo. amdenad, sakasacio palata Tvlis, rom saapelacio palatis
Sefasebebi usafuZvloa da arsebobs sadavo aqtis baTilad cno-
bis safuZveli, radgan saagentos gasaCivrebul aqtze sruli sa-
samarTlo kontrolis ganxorcielebis farglebSi sakasacio pa-
lata gaecno m. b-os mimarT binadrobis nebarTvis gacemis mizan-
Seuwonlad miCnevis safuZvlad arsebul saidumlo informaci-
as, ris Sedegadac Tvlis, rom albaTobis Sesabamisi xarisxiT ar
dgindeba binadrobis nebarTvis gacemis damabrkolebeli norma-
tiuli safuZvlebis arseboba, rac Tavis mxriv, sadavo aqtiT dam-
dgari samarTlebrivi Sedegis aramarTlzomierebas adasturebs.
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yovelive zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom saqarTvelos samoqalaqo saproceso kodeq-
sis 411-e muxlis safuZvelze, arsebobs gasaCivrebuli gadawyve-
tilebis gauqmebisa da m. b-os sakasacio saCivris dakmayofilebis
safuZveli. rac Seexeba mxareTa Soris xarjebis ganawilebis sa-
kiTxs, sakasacio palata aRniSnavs, rom ssk-is 53-e muxlis pirve-
li nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba, ekis-
reba meore mxares. m. b-os mier sarCelze saxelmwifo baJis saxiT
gadaxdili 100 (asi) lari, xolo sakasacio saCivarze 300 (samasi)
lari unda daekisros ssip saxelmwifo servisebis ganviTarebis
saagentos. ssip saxelmwifo servisebis ganviTarebis saagentos
mier saapelacio saCivarze saxelmwifo baJis saxiT gadaxdili 150
(as ormocdaaTi) lari unda darCes biujetSi gadaxdilad.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos administraciuli

saproceso kodeqsis pirveli muxlis meore nawiliT, me-10 mux-
lis me-2 nawiliT, saqarTvelos samoqalaqo saproceso kodeqsis
411-e muxliT da

g a d a w y v i t a:

1. m. b-os sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-

ul saqmeTa palatis 16.10.2023w. gadawyvetileba da saqmeze miRe-
bul iqnes axali gadawyvetileba;

3. m. b-os sarCeli dakmayofildes;
4. baTilad iqnes cnobili ssip saxelmwifo servisebis ganvi-

Tarebis saagentos 23.11.2022w. #1000838920 gadawyvetileba da
daevalos mopasuxe _ ssip saxelmwifo servisebis ganviTarebis
saagentos gamosces axali individualuri administraciul-sa-
marTlebrivi aqti mosarCele _ m. b-osTvis moklevadiani binad-
robis nebarTvis gacemis Taobaze;

5. ssip saxelmwifo servisebis ganviTarebis saagentos m. b-os
(p/n ...) sasargeblod daekisros mis mier sarCelze gadaxdili 100
(asi) laris da sakasacio saCivarze gadaxdili saxelmwifo baJis
300 (samasi) laris anazRaureba;

6. ssip saxelmwifo servisebis ganviTarebis saagentos mier sa-
apelacio saCivarze saxelmwifo baJis saxiT gadaxdili 150 (as or-
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mocdaaTi) lari CaiTvalos saxelmwifo biujetis sasargeblod
gadaxdilad;

7. sakasacio palatis gadawyvetileba sabolooa da ar saCiv-
rdeba.

moklevadiani binadrobis nebarTvis gacemis Taobaze
administraciuli aqtis kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-814(k-22) 15 aprili, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

g. gogiaSvili,
T. oqropiriZe

davis sagani: binadrobis nebarTvis gacema da moqmedebis va-
dis gagrZeleba

aRwerilobiTi nawili:
r. r-ima 07.12.2020w. sarCeliT mimarTa Tbilisis saqalaqo sasa-

marTlos administraciul saqmeTa kolegias mopasuxe ssip saxel-
mwifo servisebis ganviTarebis saagentos mimarT, sasarCelo moT-
xovnis dazustebis Sedegad, mosarCelem moiTxova saagentos
27.11.2020w. gadawyvetilebis baTilad cnoba da moklevadiani bi-
nadrobis nebarTvis gacemis Taobaze mopasuxisTvis axali indi-
vidualuri administraciul-samarTlebrivi aqtis gamocemis da-
valeba (ix. 16.07.2021w. sxdomis oqmi).

mosarCelem aRniSna, rom aris iranis islamuri respublikis
moqalaqe, romelic ramdenime welia imyofeba saqarTveloSi. mas
sakuTrebaSi ericxeba sacxovrebeli saxli, ris gaTvaliswinebi-
Tac mis saxelze orjer iyo gacemuli moklevadiani binadrobis
nebarTva. mosarCele akmayofilebs moklevadiani binadrobis ne-
barTvis gacemisaTvis kanonmdeblobiT dadgenil winapirobebs.
gaurkvevelia sadavo aqtis gamocemis safuZvlebi, mosarCelis
moTxovnis dakmayofilebaze uaris Tqmas adgili hqonda saqmis
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faqtobriv garemoebaTa saTanado gamokvlevis gareSe.
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-

legiis 16.07.2021w. gadawyvetilebiT sarCeli dakmayofilda, ba-
Tilad iqna cnobili ssip saxelmwifo servisebis ganviTarebis sa-
agentos ssip saxelmwifo servisebis ganviTarebis saagentos
27.11.2020w. #1000726540 gadawyvetileba, saagentos daevala axa-
li individualuri administraciul-samarTlebrivi aqtis gamo-
cema r. r-isTvis moklevadiani binadrobis nebarTvis gacemis Ta-
obaze. sasamarTlom miiCnia, rom ucxoelisaTvis saqarTveloSi
moklevadiani binadrobis nebarTvis miniWebis sakiTxis gadawyve-
ta saqarTvelos iusticiis saministros ssip saxelmwifo servi-
sebis ganviTarebis saagentos diskreciul uflebamosilebas ga-
nekuTvneba. igi binadrobis nebarTvis gacemaze uaris Tqmis sa-
fuZvlebis gamosavlenad uflebamosili iyo gamoeTxova infor-
macia saqarTvelos saxelmwifo organoebidan da miRebuli infor-
maciis safuZvelze SeerCia yvelaze xelsayreli gadawyvetile-
ba. sasamarTlom aRniSna, rom administraciuli organos diskre-
ciul uflebamosilebas SeuZlia zemoqmedeba iqonios mmarTve-
lobis am sferoze. Tumca, ar arsebobs absoluturi diskreciu-
li uflebamosileba, iseve rogorc absoluturi sakanonmdeblo
gansazRvruloba. uflebamosileba yovelTvis ukavSirdeba kanon-
mdeblobiT gansazRvruli kompetenciis farglebs, im faqtob-
rivi garemoebebis dadgenas, romlebic safuZvlad daedo ama Tu
im gadawyvetilebas, Tanasworobis, dasabuTebulobis, sajaro da
kerZo interesebis proporciulobis, Tanafardobis principebis
dacvis moTxovnas. xsenebuli kriteriumebis sinTezi SesaZleb-
lobas aZlevs sasamarTlos administraciuli organos mier dis-
kreciuli uflebamosilebis farglebSi gamocemuli individua-
luri administraciul-samarTlebrivi aqtis kanonierebis Semow-
mebisas Seafasos zemoaRniSnuli aspeqtebi. mosarCelisTvis bi-
nadrobis nebarTvis gacemaze uaris Tqmis safuZvlad miTiTebu-
lia ̀ ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis 1-li
punqtis ̀ a~ da ̀ g~ qvepunqtebi. sasamarTlo miuTiTa, rom igi pri-
oritetulad miiCnevs saxelmwifo da sazogadoebrivi interese-
bis dacvis sakiTxebs, Tumca midgoma yovel konkretul SemTxve-
vaSi unda yofiliyo Tanmimdevruli, rac gamoricxavs Seusabamo
daskvnebis gakeTebis SesaZleblobas. mosarCelisaTvis binadro-
bis nebarTvis gacemis mizanSeuwonlad miCnevis safuZvlis da-
sadgenad, sasamarTlos mier saqarTvelos saxelmwifo usafrTo-
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xebis samsaxuris kontrdazvervis departamentidan gamoTxovil
iqna informacia. gadmocemuli informacia, saidumloebis Semcve-
lobis gamo, warmodgenili iqna mxolod sasamarTlosaTvis da ar
daerTo saqmes. aRniSnuli informaciis gamokvleva ganxorciel-
da kanonis moTxovnaTa dacviT sxva mtkicebulebebTan erTob-
liobaSi, Tumca masSi miTiTebuli faqtebi ar aisaxa sasamarTlo
gadawyvetilebaSi. saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentis zemoxsenebuli werilis (daskvnis),
aseve, saqmeze dadgenili faqtobrivi garemoebebis gaTvaliswi-
nebiT, sajaro da kerZo interesebis proporciulobis, Tanafar-
dobis principebis dacvis safuZvelze, sasamarTlom miiCnia, rom
arsebobda sarCelis dakmayofilebis faqtobriv-samarTlebrivi
safuZvlebi. Sesabamisad, ssip saxelmwifo servisebis ganviTare-
bis saagentos daevala kanonmdeblobiT dadgenil vadaSi, axali
individualur-administraciul samarTlebrivi aqtis gamocema
r. r-isTvis binadrobis nebarTvis gacemis Taobaze.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 16.07.2021w. gadawyvetileba saapelacio wesiT gaasaCivra
mopasuxe ssip saxelmwifo servisebis ganviTarebis saagentom.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 24.03.2022w. ganCinebiT ar dakmayofilda ssip saxelmwi-
fo servisebis ganviTarebis saagentos saapelacio saCivari, uc-
vlelad darCa Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 16.07.2021w. gadawyvetileba. saapelacio pala-
tam miuTiTa pirveli instanciis sasamarTlos mier dadgenil faq-
tobriv garemoebebze, romlis mixedviTac, r. r-i aris iranis is-
lamuri respublikis moqalaqe, romelic ramdenime welia imyo-
feba saqarTveloSi, mas sakuTrebaSi ericxeba sacxovrebeli sax-
li q. TbilisSi, ...is quCa #.../...is quCa N...-Si mdebare bina #..., far-
TiT 64.40 kv.m. (mSenebare), sarTuli 12 (sakadastro kodi ...).
16.12.2017w. mdgomareobiT Sedgenili uZravi qonebis sabazro Ri-
rebulebis dadgenis Sesaxeb angariSidan (xelmomweri k. z-is mi-
er) irkveva, rom r. r-is sakuTrebaSi ricxuli uZravi qonebis sa-
bazro Rirebuleba gansazRvrulia 102 000 lariT (Sefasebis pe-
riodSi moqmedi kursiT _ 40 000 aSS dolari). r-is saxelze orjer
iyo gacemuli moklevadiani binadrobis nebarTva. ssip saxelmwi-
fo servisebis ganviTarebis saagentos 16.01.2018w. #1000585653
gadawyvetilebiT r. r-is mieca saqarTveloSi moklevadiani bi-
nadrobis nebarTva, 2018 wlis 17 ianvridan 2019 wlis 17 ianvram-
de. saagentos 24.12.2019w. #1000694357 gadawyvetilebiT r. r-is
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gaugrZelda saqarTveloSi moklevadiani binadrobis nebarTva _
2020 wlis 25 dekembramde. 30.10.2020w. r. r-ima kvlav mimarTa saa-
gentos #1000726540 gancxadebiT saqarTveloSi moklevadiani bi-
nadrobis nebarTvis mopovebis mizniT. ssip saxelmwifo servise-
bis ganviTarebis saagentos 27.11.2020w. #1000726540 sadavo ga-
dawyvetilebiT moTxovna ar dakmayofilda ̀ ucxoelTa da moqa-
laqeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
kanons me-18 muxlis `a~ da `g~ qvepunqtebze miTiTebiT. saagen-
tos gadawyvetilebas safuZvlad daedo saxelmwifo usafrTxo-
ebis samsaxuris kontrdazvervis departamentis 26.11.2020w. SSG
9 20 00146423 daskvna, romlis mixedviT kanonis me-18 muxlis `a~
da `g~ qvepunqtebis gaTvaliswinebiT mizanSeuwonlad iqna miC-
neuli r. r-is saxelze moklevadiani binadrobis nebarTvis gace-
ma. saapelacio palatam miuTiTa ̀ ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-14
muxlze, me-15 muxlis ̀ k~ qvepunqtze, me-16 muxlis me-4 punqtze,
me-18 muxlis pirveli punqtis `a~, `g~ qvepunqtebze, saqarTve-
los mTavrobis 01.09.2014w. #520 dadgenilebiT damtkicebuli ̀ sa-
qarTveloSi binadrobis nebarTvis gacemis sakiTxis ganxilvisa
da gadawyvetis wesis~ me-3, me-122 muxlebze, me-13 muxlis me-5
punqtze da aRniSna, rom saagentos sadavo aqti miRebulia saqar-
Tvelos kanonmdeblobis moTxovnaTa darRveviT. saapelacio pa-
latam aRniSna, rom `kontrdazverviTi saqmianobis Sesaxeb~ ka-
nonis me-6 muxlis 1-li da me-2 punqtebis Tanaxmad, kontrdaz-
verviTi saqmianoba gasaidumloebulia. am saqmianobis amsaxveli
dokumentebi, masalebi da sxva monacemebi warmoadgens saxel-
mwifo saidumloebas. sadavo aqtis gamocemis faqtobrivi safuZ-
veli _ saxelmwifo usafrTxoebis samsaxuris kontrdazvervis
departamentis 26.11.2020w. werili ̀ ucxoelTa da moqalaqeobis
armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-
18 muxlis pirveli punqtis ̀ a~ qvepunqtiT gaTvaliswinebuli kom-
petenturi organos daskvnaa. aRniSnul dokuments safuZvlad
udevs gasaidumloebuli saqmianobis Sedegad mopovebuli infor-
maciis damuSavebis Sedegebi, romelic kanonis moTxovnebidan ga-
momdinare, daskvnaSi srulad ver mieTiTeboda. saapelacio pa-
latam miuTiTa szak-is me-6, me-7 muxlebze da aRniSna, rom sa-
xelmwifo servisebis ganviTarebis saagentos miniWebuli aqvs
farTo diskreciuli uflebamosileba, kanonis miznebisa da kon-
kretuli garemoebebis gaTvaliswinebiT, pirisaTvis moklevadi-
ani binadrobis nebarTvis gacemis sakiTxTan dakavSirebiT gadaw-
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yvetilebis miRebisas. saxelmwifo usafrTxoebis samsaxuridan
gamoTxovili informaciis gacnobis Sedegad, saapelacio pala-
tam miiCnia, rom kontrdazvervis departamentis operatiul in-
formaciaSi miTiTebuli garemoebebi ar qmnida mosarCelis mxri-
dan qveynis uSiSroebisTvis safrTxis Seqmnis Taobaze safuZvli-
an varauds. sasamarTlom aRniSna, rom informacia, saidumloe-
bis Semcvelobis gamo, wardgenilia mxolod sasamarTlosaTvis
da ar daerTo saqmes. aRniSnuli informaciis gamokvleva ganxor-
cielda kanonis moTxovnaTa dacviT sxva mtkicebulebebTan er-
TobliobaSi, Tumca masSi miTiTebuli faqtebi ar aisaxa sasamar-
Tlo gadawyvetilebaSi. saapelacio sasamarTlom miiCnia, rom pir-
veli instanciis sasamarTlom arsebiTad sworad gadawyvita sa-
davo sakiTxi, samarTlebrivi TvalsazrisiT sworad Seafasa saq-
mesTan dakavSirebuli yvela faqtobrivi garemoeba. Tavis mxriv,
apelantma Tavis saapelacio saCivarSi ver gaaqarwyla pirveli
instanciis sasamarTlos samarTlebrivi daskvnebi, ver miuTiTa
da ver warmoadgina iseTi argumentebi, romlebze dayrdnobiTac
SesaZlebeli iqneboda saqmeze dadgenili faqtebis sxvagvari sa-
marTlebrivi Sefaseba. saapelacio sasamarTlom gaiziara saqala-
qo sasamarTlos miTiTeba, rom saqarTvelos saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentis werili ar
Seicavs im Sinaarsis informacias, romelic daadasturebda mo-
sarCelisTvis moklevadiani binadrobis nebarTvis gacemis mizan-
Seuwonlobas saxelmwifo an/da sazogadoebrivi usafrTxoebis
interesebis dacvis uzrunvelsayofad. aseve ar dasturdeboda
mosarCelis mier im saqmianobis ganxorcieleba, romelic saf-
rTxes Seuqmnida saqarTvelos saxelmwifo usafrTxoebas an/da
sazogadoebriv wesrigs. zemoaRniSnulis gaTvaliswinebiT, saa-
pelacio palatam miiCnia, rom sarCeli marTebulad dakmayofil-
da.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 24.03.2022w. ganCineba sakasacio wesiT gasaCivrda ssip sa-
xelmwifo servisebis ganviTarebis saagentos mier, romelmac mo-
iTxova gasaCivrebuli gadawyvetilebis gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma. saagentom yu-
radReba gaamaxvila ucxoelisaTvis binadrobis nebarTvis mini-
Webis samarTlebriv mniSvnelobaze, Tanamdev Sedegebze da aR-
niSna, rom binadrobis samarTlebrivi buneba aniWebs administra-
ciul organos diskreciul uflebamosilebas _ sajaro da kerZo
interesebis dacvis safuZvelze kanonmdeblobis Sesabamisi ram-
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denime gadawyvetilebidan SearCios yvelaze misaRebi gadawyve-
tileba. saxelmwifo usafrTxoebis samsaxuris kontrdazvervis
departamentis daskvnis mixedviT mizanSeuwonlad iqna miCneu-
li mosarCelisaTvis binadrobis nebarTvis miniWeba, saagento ar
aris uflebamosili kontrdazvervis departamentidan gamoTxo-
vil informacias gauwios revizia. kontrdazvervis departamen-
tis uaryofiTi daskvnis arsebobis pirobebSi saagento moklebu-
lia dadebiTi gadawyvetilebis miRebis SesaZleblobas. sadavo
aqti gamoica normatiulad dadgenili wesebis dacviT.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis, gasaCivrebuli gadaw-

yvetilebisa da sakasacio saCivris safuZvlebis Seswavlis Sede-
gad Tvlis, rom sakasacio saCivari unda dakmayofildes nawilob-
riv Semdeg garemoebaTa gamo:

saqmis masalebiT dgindeba, rom r. r-i aris iranis islamuri
respublikis moqalaqe, romelic ramdenime welia imyofeba saqar-
TveloSi. mas sakuTrebaSi ericxeba sacxovrebeli saxli q. Tbi-
lisSi, ...is quCa #.../...is quCa #...-Si mdebare bina #..., farTiT 64.40
kv.m. (mSenebare), sarTuli 12 (sakadastro kodi ...). 16.12.2017w.
mdgomareobiT Sedgenili uZravi qonebis sabazro Rirebulebis
dadgenis Sesaxeb angariSidan (xelmomweri k. z-is mier) irkveva,
rom r. r-is sakuTrebaSi ricxuli uZravi qonebis sabazro Rire-
buleba gansazRvrulia 102 000 lariT (Sefasebis periodSi moq-
medi kursiT _ 40 000 aSS dolari). dadgenilia agreTve, rom r. r-
is saxelze orjer iyo gacemuli moklevadiani binadrobis nebar-
Tva, kerZod, ssip saxelmwifo servisebis ganviTarebis saagentos
16.01.2018w. #1000585653 gadawyvetilebiT r. r-is mieca saqarTve-
loSi moklevadiani binadrobis nebarTva 2018 wlis 17 ianvridan
2019 wlis 17 ianvramde, saagentos 24.12.2019w. #1000694357 ga-
dawyvetilebiT r. r-is gaugrZelda saqarTveloSi moklevadiani
binadrobis nebarTva _ 2020 wlis 25 dekembramde. 30.10.2020w. r.
r-ima kvlav mimarTa saagentos #1000726540 gancxadebiT mokle-
vadiani binadrobis nebarTvis mopovebis mizniT, Tumca ssip sa-
xelmwifo servisebis ganviTarebis saagentos 27.11.2020w.
#1000726540 sadavo gadawyvetilebiT moTxovna ar dakmayofil-
da `ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ kanons me-18 muxlis ̀ a~ da ̀ g~ qvepunqteb-
ze miTiTebiT. sadavo aqtiT mosarCeles uari eTqva moklevadia-
ni binadrobis nebarTvis gacemaze. saagentos gadawyvetilebas
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safuZvlad daedo saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentis 26.11.2020w. SSG 9 20 00146423 das-
kvna, romlis mixedviTac mizanSeuwonlad iqna miCneuli r. r-is
saxelze moklevadiani binadrobis nebarTvis gacema.

gancxadebis dasaSvebobis winapirobebis oficialuri Semowme-
ba aris warmoebis winamZRvari, romelic sajaro interess gamoxa-
tavs, sajaro interesi mdgomareobs imaSi, rom gancxadebas mxo-
lod maSin SeiZleba mohyves Sedegi, rodesac yvela saproceso wa-
namZRvrebi saxezea. organo valdebulia Seamowmos gancxadebis da-
saSveboba, vinaidan uwyebrivad qvemdebare yvela gancxadeba ro-
dia dasaSvebi. sakasacio palata aRniSnavs, rom binadrobis nebar-
Tvis gacemis procedura, kerZod, saagentoSi wardgenili gancxa-
debis safuZvlianobis Semowmeba SesaZlebelia or nawilad dai-
yos. pirvel etapze unda dadgindes ̀ ucxoelTa da moqalaqeobis
armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanoniT gan-
sazRvrul formalur moTxovnaTa daculoba, rogorebicaa: uf-
lebamosili piris mier gancxadebis wardgena, saagentoSi gancxa-
debis kanoniT dadgenili formiT Setana, aseve binadrobis nebar-
Tvis konkretuli saxis gacemisTvis saWiro kanoniT dadgenili do-
kumentaciis wardgena. ukeTu aRniSnuli winapirobebi saxezea da
ar arsebobs binadrobis nebarTvis gacemis damabrkolebeli for-
maluri safuZvlebi, meore etapze mowmdeba `ucxoelTa da moqa-
laqeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ ka-
nonis me-18 muxlis 1-li nawilis `a~, `g~, `d~ da `e~ qvepunqtebiT
gaTvaliswinebuli safuZvlebis arseboba, romelic moicavs saxel-
mwifo an/da sazogadoebrivi usafrTxoebis da wesrigis dacvis uz-
runvelyofis sakiTxebs. Tu saagentoSi wardgenili gancxadeba ar
akmayofilebs normatiulad dadgenil formalur winapirobebs,
aRniSnuli damoukideblad qmnis binadrobis nebarTvis gacemaze
uaris Tqmis safuZvels (kanonis 18.1 mux. ̀ i~ qv.p.) ise, rom Semowme-
bas aRar saWiroebs gancxadebis Sinaarsobrivi mxare, konkretul
pirze binadrobis nebarTvis gacemis mizanSewoniloba, binadro-
bis nebarTvis gacemis gavlena saxelmwifo an/da sazogadoebrivi
usafrTxoebisa Tu wesrigis dacvaze.

qvemdgomi instanciis sasamarTloebma ssip saxelmwifo ser-
visebis ganviTarebis saagentos 27.11.2020w. #1000726540 sadavo
gadawyvetileba gamoikvlies mxolod ̀ ucxoelTa da moqalaqeo-
bis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonis
me-18 muxlis ̀ a~ da ̀ g~ qvepunqtebiT gansazRvruli sakanonmdeb-
lo mowesrigebis Suqze (uflebamosili organos daskvna sazoga-
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doebrivi usafrTxoebis dacvis mizniT gancxadebis avtoris sa-
qarTveloSi darCenis mizanSeuwonlobis Sesaxeb). saagentos sa-
davo gadawyvetileba moklevadiani binadrobis nebarTvis gace-
maze uaris Tqmis safuZvlad asaxelebda ̀ ucxoelTa da moqala-
qeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ ka-
nonis me-18 muxlis ̀ a~ da ̀ g~ qvepunqtebs, sadavo aqti uaris Tqmis
safuZvlad ar uTiTebda amave muxlis ̀ i~ qvepunqtze. sakasacio
palata miuTiTebs, rom saagentos 27.11.2020w. #1000726540 sada-
vo gadawyvetilebis kanonierebis SefasebasTan dakavSirebiT Tbi-
lisis saqalaqo sasamarTlos 16.07.2021w. gadawyvetilebasa da
Tbilisis saapelacio sasamarTlos 24.03.2022w. ganCinebaSi mox-
mobili samarTlebrivi dasabuTeba daefuZna mosarCeleze mok-
levadiani binadrobis nebarTvis gacemis mizanSewonilobis sa-
kiTxTan dakavSirebiT saqarTvelos saxelmwifo usafrTxoebis
samsaxuris kontrdazvervis departamentis 26.11.2020w. SSG 9 20
00146423 werilSi asaxul daskvnas. amdenad, mopasuxe saxlmwifo
servisebis ganviTarebis saagentos mier miRebuli gadawyveti-
lebis safuZveli gaxda saqarTvelos saxelmwifo usafrTxoebis
samsaxuris kontrdazvervis departamentis werili, xolo samar-
Tlebrivi Sedegi ganmcxadeblisaTvis warmoSva saxelmwifo ser-
visebis ganviTarebis saagentos sadavo gadawyvetilebam, romli-
Tac mosarCeles uari eTqva moklevadiani binadrobis nebarTvis
gacemaze. qveda instanciis sasamarTloebma gamoiTxoves saqar-
Tvelos saxelmwifo usafrTxoebis samsaxuris kontrdazvervis
departamentidan informacia mosarCelisaTvis moklevadiani bi-
nadrobis nebarTvis gacemis mizanSeuwonlad miCnevis safuZvlis
dasadgenad. saapelacio palatis gasaCivrebul gadawyvetileba-
Si gakeTebuli miTiTeba imasTan dakavSirebiT, rom aRniSnuli in-
formaciis gamokvleva ganxorcielda kanonis moTxovnaTa dac-
viT sxva mtkicebulebebTan erTobliobaSi, ar aris dasabuTebu-
li. sakasacio palata miiCnevs, rom saxelmwifo usafrTxoebis
kontrdazvervis departamentis Sesabamisi negatiuri daskvnis
faqtobrivi safuZvlebis srulyofilad gamokvlevis mizniT ga-
moTxovili saidumlo informaciiT gaTvaliswinebul gamowveveb-
ze reagireba saWiroebs ̀ ucxoelTa da moqalaqeobis armqone pir-
Ta samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-15 muxliT
dadgenili moTxovnebis Semowmebas, raTa Semowmdes Sesabamisi
saxis binadrobis nebarTvis gasacemad saqarTvelos kanonmdeb-
lobiT gaTvaliswinebuli gancxadebisaTvis gansazRvruli sak-
vanZo formaluri winapirobebis daculobis sakiTxi. samarTleb-
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rivi normebis yoveldRiur sinamdvileSi moqmedeba da Sesabami-
si praqtikuli faqtorebiT warmoSobili gamowvevebi amarTlebs
samarTlebrivi normebis interpretaciis dinamiuri bunebis arss,
romelic qmnis maTi namdvili samarTlebrivi Sinaarsisa da ima-
nenturi samarTlebrivi bunebis naTelyofis hermenevtikul au-
cileblobas.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ kanonis me-18 muxlis 1-li punqtis ̀ i~ qve-
punqtis mixedviT, ucxoels saqarTveloSi binadrobis nebarTvis
gacemaze SeiZleba uari eTqvas, Tu ar aris daculi Sesabamisi sa-
xis binadrobis nebarTvis gacemisaTvis am kanonis me-15 muxliT
dadgenili moTxovnebi. kanonis me-15 muxlSi CamoTvlilia binad-
robis nebarTvis konkretuli saxeebi, romelic gaicema saqarTve-
loSi. amave muxlis `k~ qvepunqti gansazRvravs binadrobis ne-
barTvis moklevadian saxes, romelic aseTi saxis binadrobis ne-
barTvis ucxoelze gacemas ukavSirebs konkretuli Rirebule-
bis mqone uZravi qonebis ucxoelis sakuTrebaSi arsebobas. aR-
niSnuli normis sxvadasxva periodSi moqmedi redaqcia mokleva-
diani binadrobis nebarTvis gacemis moTxovnis dakmayofilebi-
saTvis aucilebel winapirobad ucxoelis sakuTrebaSi myofi uZ-
ravi nivTis sxvadasxva Rirebulebaze uTiTebda. ukve aRiniSna,
rom r. r-is saxelze moklevadiani binadrobis nebarTva Tavda-
pirvelad gaica saagentos 16.01.2018w. #1000585653 gadawyveti-
lebiT. am periodSi moqmedi kanonis me-15 muxlis ̀ k~ qvepunqtis
Sesabamisi redaqciis mixedviT, moklevadiani binadrobis nebar-
Tva, gaicemoda ucxoelze, romelsac saqarTvelos teritoria-
ze, saqarTvelos kanonmdeblobiT dadgenili wesiT hqonda sa-
kuTrebis ufleba uZrav nivTze (garda sasoflo-sameurneo da-
niSnulebis miwisa), romlis sabazro Rirebuleba aRemateboda
35000 aSS dolaris ekvivalents larSi. Sefasebis daskvnis mixed-
viT, r. r-is sakuTrebaSi ricxuli uZravi qonebis sabazro Rire-
buleba gansazRvrulia 102 000 lariT (Sefasebis periodSi moq-
medi kursiT _ 40 000 aSS dolari), amdenad, saagentos 16.01.2018w.
gadawyvetileba miRebul iqna moklevadiani binadrobis nebar-
Tvis gacemis normatiulad dadgenili formaluri winapirobe-
bis gaTvaliswinebiT. amis Semdgom, vinaidan Tavdapirvelad ga-
cemuli moklevadiani binadrobis nebarTva 2019 wlis 17 ianvram-
de moqmedebda, r. r-ima 25.11.2019w. kvlav mimarTa saagentos mok-
levadiani binadrobis nebarTvis moqmedebis vadis gagrZelebis
moTxovniT, romlis 24.12.2019w. #1000694357 gadawyvetilebiT r.



47

r-is moTxovna dakmayofilda da mas gaugrZelda moklevadiani
binadrobis nebarTvis moqmedebis vada, 2020 wlis 25 dekembram-
de. r. r-is mier saagentoSi 25.11.2019w. gancxadebis wardgenisas,
aseve saagentos mier binadrobis moqmedebis vadis gagrZelebis
Sesaxeb 24.12.2019w. gadawyvetilebis gamocemisas moqmedebda ka-
nonis me-15 muxlis `k~ qvepunqtis ukve axali redaqcia, romlis
mixedviTac moklevadiani binadrobis nebarTva gaicemoda ucxo-
elze, romelsac saqarTvelos teritoriaze, saqarTvelos kanon-
mdeblobiT dadgenili wesiT hqonda sakuTrebis ufleba uZrav
nivTze (garda sasoflo-sameurneo daniSnulebis miwisa), romlis
sabazro Rirebuleba aRemateboda 100 000 aSS dolaris ekviva-
lents larSi. kanonSi aRniSnuli cvlileba Setanil iqna
30.05.2019w. #4741 kanonis safuZvelze, romelic amoqmedda ga-
moqveynebidan 31-e dRes, xolo misi oficialuri wesiT gamoqvey-
nebas adgili hqonda 05.06.2019w. `saqarTvelos sakanonmdeblo
macnes~ vebgverdze. binadrobis moqmedebis vadis gagrZelebis
Sesaxeb 24.12.2019w. gadawyvetilebis miRebisas, saagentom ixel-
mZRvanela kanonis me-15 muxlis ̀ k~ qvepunqtis Zveli redaqciiT,
romelic, rogorc aRiniSna, moklevadiani binadrobis nebarTvis
uZravi qonebis sakuTrebaSi arsebobis safuZvliT mopovebas
ukavSirebda Tavad uZravi qonebis 35 000 aSS dolarian qveda
zRvars. saagentos aRniSnuli midgoma ganpirobebuli iyo uZravi
qonebis sakuTrebaSi arsebobis safuZvliT moklevadiani binad-
robis nebarTvis gagrZelebis Sesaxeb xsenebuli gadawyvetile-
bis gamocemis dros moqmedi ̀ ucxoelTa da moqalaqeobis armqo-
ne pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-16 mux-
lis me-4 punqtis debulebiT (amJamad moqmedi redaqciis me-16
mux. me-3 p.), romlis mixedviT droebiTi binadrobis nebarTvisa
da moklevadiani binadrobis nebarTvis moqmedebis vada grZel-
deba imave pirobebiT, romlebiTac es nebarTvebi gaica. `ucxo-
elTa da moqalaqeobis armqone pirTa samarTlebrivi mdgomareo-
bis Sesaxeb~ kanonis me-17 muxlis me-10 punqtis mixedviT, saqar-
TveloSi binadrobis nebarTvis gacemis sakiTxi ganixileba da
wydeba saqarTvelos mTavrobis mier dadgenili wesis Sesabami-
sad. binadrobis nebarTvis gagrZelebis periodSi moqmedi saqar-
Tvelos mTavrobis 01.09.2014w. #520 dadgenilebiT damtkicebu-
li ̀ saqarTveloSi binadrobis nebarTvis gacemis sakiTxis ganxil-
visa da gadawyvetis wesis~ me-15 muxlis me-7 punqtis mixedviT,
saqarTveloSi droebiTi, aseve moklevadiani binadrobis nebar-
Tvis moqmedebis vada grZeldeba imave pirobebiT, romlebiTac
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gaica igi. saagentos igive midgomas hqonda saqarTveloSi mokle-
vadiani binadrobis nebarTvis mopovebis Taobaze r. r-is
#1000726540 30.10.2020w. mesame gancxadebis ganxilvisas, Tumca,
ssip saxelmwifo servisebis ganviTarebis saagentos 27.11.2020w.
#1000726540 sadavo gadawyvetilebiT moTxovna ar dakmayofil-
da. saagentos mier binadrobis nebarTvis gacemaze uaris Tqmis
Sesaxeb 27.11.2020w. gadawyvetilebis miRebisas saagento Semoi-
fargla mxolod kanonis me-18 muxlis ̀ a~ da ̀ g~ qvepunqtebiT, ker-
Zod, saagentom sadavo gadawyvetilebaSi miuTiTa mxolod kano-
nis me-18 muxlis 1-li punqtis `a~ da `g~ qvepunqtebiT gansaz-
Rvrul e.w. `mizanSewonilobis~ komponentze, Tumca, Sefasebis
miRma datova amave kanonis ̀ i~ qvepunqtiT gansazRvruli forma-
luri kriteriumi da Sesabamisad, warmodgenili gancxadebis ama-
ve kanonis me-15 muxlis ̀ k~ qvepunqtis uSualod sadavo period-
Si moqmedi redaqciis moTxovnebi. sakasacio palata aRniSnavs,
rom kanonis amJamad moqmedi redaqciis me-15 muxlis `k~ qvepun-
qti, romelic moqmedebda sadavo aqtis gamocemis dros
(27.11.2020w.) iTvaliswinebs uZravi qonebis Rirebulebis 100 000
aSS dolariani qveda zRvars. saqmis masalebis mixedviT, erTmniS-
vnelovnad ver xerxdeba 30.10.2020w. gancxadebis identificire-
ba, kerZod imis dadgena Tu ras iTxovda gancxadebis avtori, uSu-
alod moklevadiani nebarTvis mopovebas Tu ukve mopovebuli ne-
barTvis gagrZelebas. saagentoSi gancxadeba wardgenilia for-
mularis Sevsebis gziT. masSi moniSnulia ganmcxadeblis dainte-
resebaSi myofi binadrobis nebarTvis saxe, Tumca araa aRniSnu-
li binadrobis nebarTvis am saxesTan mimarTebiT ganmcxadeblis
moTxovna. sakasacio palata aRniSnavs, rom nebismier SesaZlo Sem-
TxvevaSi, Sinaarsobrivi TvalsazrisiT, saagentosTvis naTeli
iyo, rom saagentosTvis mimarTvis sakvanZo subieqturi mizani,
romelic amoZravebda ganmcxadebels iyo moklevadiani binadro-
bis nebarTvis iuridiulad vargisi safuZvliT saqarTveloSi
yofnis gaxangrZliveba. qvemdgomi instanciis sasamarTloebmac,
saagentos msgavsad, imsjeles sadavo gadawyvetilebaSi miTiTe-
buli kanonis me-18 muxlis 1-li punqtis `a~ da `g~ qvepunqtebiT
gansazRvrul e.w. ̀ mizanSewonilobis~ komponentze, TumcaRa, Se-
fasebis gareSe datoves amave kanonis ̀ i~ qvepunqtiT gansazRvru-
li formaluri kriteriumi, Sesabamisad, Sefasebis miRma darCa
amave kanonis me-15 muxlis ̀ k~ qvepunqtis sadavo aqtis gamocemis
dros moqmedi redaqciis moTxovnebTan 30.10.2020w. gancxadebis
Sesabamisoba. saapelacio palatam ar imsjela binadrobis nebar-
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Tvis gacemis moTxovnis wardgenisas moqmed normatiul mowes-
rigebaze, Tumca moaxdina kanonis me-15 muxlis `k~ qvepunqtis
30.10.2020w. gancxadebis wardgenisas moqmedi redaqciis citire-
ba, romelic ucxoelis sakuTrebaSi arsebuli uZravi qonebis mi-
nimalur fasad 100 000 aSS dolars da ara 35 000 aSS dolars (ekvi-
valenti larSi) asaxelebda. saapelacio palata daeTanxma pirve-
li instanciis sasamarTlos mier dadgenil faqtobriv garemoe-
bas binis 40 000 aSS dolarad Sefasebis Taobaze. amdenad, saape-
lacio palatam dadgenil faqtobriv garemoebebs (binis Rirebu-
leba _ 40 000 aSS dolari) Seufarda iseTi sakanonmdeblo mowes-
rigeba (kanonis me-15 muxlis ̀ k~ qv.p. amJamad moqmedi redaqcia),
romelTa erToblivi Sefasebac gadawyvetilebiT damdgar samar-
Tlebriv Sedegs _ sarCelis dakmayofilebas gamoricxavda.

sakasacio palata Tvlis, rom samarTlebriv Sedegs ar cvlis
is Tu ras iTxovda zustad r. r-i: uZravi nivTis sakuTrebaSi yof-
nis safuZvliT binadrobis nebarTvis moqmedebis vadis gagrZe-
lebas, Tu Tavad moklevadiani binadrobis nebarTvis miRebas. am-
Jamad moqmedi kanonmdeblobis mixedviT, TviT gancxadebis for-
malur-iuridiuli gamarTulobis kuTxiT, mosarCelis sakuTre-
baSi arsebuli farTis sabazro Rirebuleba unda yofiliyo 100
000 aSS dolarze meti. Tumca, saapelacio palatam gaiziara pir-
veli instanciis sasamarTlos mosazreba da gamoiyena saagentos
mier Tavdapirveli gadawyvetilebis (16.01.2018w. #1000585653) mi-
Rebis dros moqmedi kanonis me-15 muxlis ̀ k~ qvepunqtis imJamin-
deli redaqciiT gaTvaliswinebuli qonebis sabazro Rirebule-
bis (aranakleb 35 000 aSS dolari) kriteriumi. sadavo ganCinebaSi
asaxuli saapelacio palatis iuridiuli subsumfcia daefuZna ka-
nonis me-16 muxlis me-4 punqtiT gansazRvruli samarTlebrivi
mowesrigebis SesaZlo ganmartebas. am ganmartebis mixedviT, r.
r-is mier 30.10.2020w. gancxadebis wardgenisas 30.05.2019w. #4741
kanonis safuZvelze ganxorcielebuli cvlilebebi, romliTac
qonebis sabazro Rirebuleba aranakleb 100 000 aSS dolariT ga-
nisazRvra, zegavlenas ver moaxdenda ganmcxadeblis moTxovnis
formalur gamarTulobaze. am samarTlebriv daskvnas safuZvlad
udevs saapelacio palatis interpretaciuli daSveba (varaudi),
romelic eyrdnoba kanonis me-16 muxlis me-4 punqtis danawess,
rom ̀ moklevadiani binadrobis nebarTvis moqmedebis vada grZel-
deba imave pirobebiT, romlebiTac es nebarTvebi gaica.~ Sesaba-
misad, citirebuli kanonis me-16 muxlis me-4 punqtSi gadmoce-
muli sityvasityviTi azris mixedviT, moklevadiani binadrobis
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nebarTvis moqmedebis vada unda gagrZelebuliyo aseTi nebar-
Tvis Tavdapirvelad gacemis dros moqmedi kanonmdeblobiT dad-
genili imave pirobebiT, romlebiTac es nebarTva gaica, miuxeda-
vad imisa, rom aseTi nebarTvis moqmedebis vadis gagrZelebis
dros moqmedi da ZalaSi myofi amJamindeli kanonmdeblobiT, uZ-
ravi qonebis minimaluri safasuri aranakleb 100 000 aSS dola-
riT ganisazRvra. sxva sityvebiT rom vTqvaT, kanonis me-16 mux-
lis me-4 punqtis sityvasityviTi azriT gamoiricxeboda axali
normatiuli sinamdvilis warsulSi dawyebul, Tumca awmyoSi gag-
rZelebul, mimdinare urTierTobaze moqmedeba. Sesabamisad, sa-
apelacio palatis SefasebiT, moklevadiani binadrobis nebar-
Tvis moqmedebis gagrZelebis Taobaze gancxadebis avtoris mier
dayenebuli moTxovnis formaluri safuZvlianoba unda Sefase-
buliyo binadrobis nebarTvis Tavdapirvelad gacemis dros
(16.01.2018w.) moqmedi sakanonmdeblo pirobebis mixedviT. sakasa-
cio palata ar iziarebs aRniSnul ganmartebas.

sakasacio palata miiCnevs, rom migraciis sfero saxelmwifos
suverenuli politikis arsebiTi elementia, romelic mWidrod
aris dakavSirebuli sazRvrebis kontrolTan. ̀ saxelmwifos uf-
lebebis da pasuxismgeblobebis Sesaxeb~ montevideos 1933 wlis
konvenciis 1-li muxlis `b~ qvepunqtis mixedviT, saxelmwifos
rogorc saerTaSoriso samarTlis subieqts aqvs gansazRvruli
teritoria. saqarTvelos konstituciis 1-li muxlis me-2 punqtis
mixedviT, saqarTvelos saxelmwifos teritoria gansazRvrulia
1991 wlis 21 dekembris mdgomareobiT. adamianis uflebaTa evro-
puli konvenciis 1-li muxlis Tanaxmad, maRali xelSemkvreli mxa-
reebi yvelasaTvis TavianTi iurisdiqciis farglebSi uzrunvel-
yofen konvenciis I kariT gansazRvrul uflebebsa da Tavisuf-
lebebs. am muxlis normatiuli miznebisTvis ̀ iurisdiqciis~ sa-
marTlebrivi cneba asaxavs saerTaSoriso samarTalSi damkvid-
rebul iurisdiqciis mniSvnelobas, romlis Sesabamisadac, saxel-
mwifos iurisdiqciuli kompetencia pirvel rigSi teritoriuli
xasiaTisaa (evropuli sasamarTlos didi palatis ganCineba saq-
meze M.N. and Others v. Belgium, App. No. 3599/18, 05.03.2020w. §98). iu-
risdiqciul kompetenciaSi moazrebulia suverenuli terito-
riuli uflebebi sakanonmdeblo, aRmasrulebeli da sasamarTlo
kompetenciebis saxiT. miCneulia, rom iurisdiqciuli kompeten-
cia Cveulebrivad xorcieldeba saxelmwifos mTeli teritori-
is masStabiT (evropuli sasamarTlos didi palatis gadawyveti-
leba saqmeze Assanidze v. Georgia, App. No. 71503/01, 08.04.2004w. §139).
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saerTaSoriso samarTlis Sesabamisad, saxelmwifoebs aqvT uf-
leba akontrolon TavianT teritoriaze ucxoelTa Sesvlis, bi-
nadrobisa da gaZevebis sakiTxebi (evropuli sasamarTlos gadaw-
yvetileba saqmeze, Mirzoyan v. the Czech Republic, App. Nos. 15117/21
da 15689/21, 16.08.2024w. §76). sakasacio palata miuTiTebs, rom
saqarTvelos teritoriaze ucxoelTa Sesvlis, binadrobis da ga-
Zevebis sakiTxebi ganekuTvneba saxelmwifos TviTmyofad, eq-
skluziur da suverenul prerogativas migraciis sferoSi, ro-
melic xorcieldeba saxelmwifoebrivi interesebisa da saqarTve-
los saerTaSoriso valdebulebebis Sesabamisad. saqarTvelos
konstituciis 33-e muxlis 1-li punqtis mixedviT, saqarTvelo-
Si mcxovreb sxva saxelmwifos moqalaqeebs da moqalaqeobis ar-
mqone pirebs saqarTvelos moqalaqis Tanabari uflebani da mo-
valeobani aqvT, garda konstituciiTa da kanoniT gaTvaliswine-
buli gamonaklisebisa. sakasacio palata aRniSnavs, rom ucxoel-
Ta saqarTveloSi Semosvlis, yofnis, tranzitiT gavlisa da sa-
qarTvelodan gasvlis samarTlebrivi safuZvlebi da meqanizme-
bi mowesrigebulia `ucxoelTa da moqalaqeobis armqone pirTa
samarTlebrivi mdgomareobis Sesaxeb~ kanoniT da mis Sesabami-
sad miRebuli sxva kanonqvemdebare normatiuli aqtebiT. aRniS-
nuli kanonis me-2 muxlis ̀ J~ qvepunqtis mixedviT, saqarTvelo-
Si yofnis vada aris saqarTvelos vizaSi an saqarTveloSi binad-
robis nebarTvaSi aRniSnuli, agreTve saqarTvelos kanonmdeb-
lobiT gansazRvruli vada, romlis ganmavlobaSic ucxoels aqvs
saqarTveloSi yofnis ufleba. amasTan, saqarTveloSi yofnis va-
da aiTvleba ucxoelis mier saqarTvelos saxelmwifo sazRvris
pirvelad gadmokveTis dRidan. amave kanonis me-5 muxlis ̀ b~ qve-
punqtis Tanaxmad, saqarTveloSi Semosvlisa da yofnis safuZve-
lia saqarTveloSi binadrobis nebarTva. sakasacio palata aRniS-
navs, rom saqarTveloSi binadrobis nebarTvis gacemis sakanon-
mdeblo instituti warmoadgens saxelmwifos saimigracio poli-
tikis sakvanZo instruments, romelic emsaxureba sxvadasxva eko-
nomikur, socialur, samarTlebriv da politikur miznebs. ̀ uc-
xoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgoma-
reobis Sesaxeb~ kanonis 25-e muxlis Tanaxmad, kanoniTve dadge-
nili gamonaklisis garda saqarTveloSi ucxoels aqvs iseTive uf-
lebebi da Tavisuflebebi, rogoric _ saqarTvelos moqalaqes (1-
li p.), saqarTvelo icavs Tavis teritoriaze myofi ucxoelis si-
cocxles, pirad xelSeuxeblobas, uflebebsa da Tavisuflebebs
(me-3 p.). amdenad, binadrobis nebarTvis gacemiT saxelmwifosa
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da ucxoels Soris Camoyalibebuli samarTalurTierTobis Sede-
gad, saxelmwifo ucxoelis mimarT garkveuli valdebulebebiT
itvirTeba. amasTanave, imis gaTvaliswinebiT, rom binadrobis ne-
barTvis gacema xdeba ara erTeul SemTxvevebSi, aramed jamurad
mraval pirze, SesaZloa moxdes saxelmwifos damatebiTi valde-
bulebebiT gadatvirTva, rac saxelmwifos SezRuduli resur-
sis mxedvelobaSi miRebiT ar iqneba sajaro interesis Sesabamisi.
zemoaRniSnulis garda mxedvelobaSia misaRebi agreTve sxva ara-
erTi mizani romlis dacvasac saxelmwifoSi ucxoelis yofnis re-
gulireba emsaxureba (ix., susg. saqme #bs-631-(k-21), 06.05.2023w.).
aseT miznebSi SesaZlebelia Sediodes saxelmwifoSi Sromis baz-
ris stimulireba, ekonomikuri zrdis waxaliseba, investiciebi-
sa da kapitalis mozidva, fiskaluri da sagadasaxado kontribu-
ciebis gegmazomieri akumulireba, ojaxis gaerTianebis xelSew-
yoba, socialuri solidarobis uzrunvelyofa an/da adamianis uf-
lebaTa dacvis sferoSi nakisri Sesabamisi saerTaSoriso samar-
Tlebrivi valdebulebis Sesruleba. Sesabamisad, binadrobis ne-
barTvis gacema kompleqsuri politikur-samarTlebrivi proce-
sia, romelic unda uzrunvelyofdes samarTliani da dabalanse-
buli saimigracio politikis ganxorcielebas, rac niSnavs imas,
rom ucxoelisaTvis saqarTveloSi binadrobis nebarTvis miniWe-
bis sakiTxis gadawyveta unda moxdes ucxoelisa da saxelmwifo
ormxrivi interesis gaTvaliswinebiT (susg., saqme #bs-810(k-24)
27.09.2024w.). formaluri TvalsazrisiT, binadrobis nebarTva aris
garkveuli pirobebis normatiulad gansazRvruli erToblioba,
romelTa srulad dakmayofilebis SemTxvevaSi, fizikur pirs eni-
Weba saqarTveloSi cxovrebis nebarTva. es pirobebi ukavSirdeba
saxelmwifos saimigracio politikis sxvadasxva ekonomikur, so-
cialur, politikur an/da humanitarul miznebs, xolo binadro-
bis nebarTvis calkeuli saxe am gansxvavebuli miznebis alter-
natiul an kumulatiur gamovlinebas warmoadgens. sakasacio pa-
lata aRniSnavs, rom binadroba aris nebarTvis Sinaarsis da ara
adamianis universaluri uflebis normatiuli kategoria, amde-
nad, evrokonvecia ar uzrunvelyofs ucxoelis uflebas konkre-
tul qveyanaSi Sesvlaze an masSi binadrobaze, igi arc saxelmwi-
fos akisrebs raime zogad valdebulebas sakuTar teritoriaze
ucxo qveynis moqalaqisTvis binadrobis nebarTvis gacemis Tao-
baze (evropuli sasamarTlos gadawyvetileba saqmeze, Mirzoyan v.
the Czech Republic, App. Nos. 15117/21 da 15689/21, 16.08.2024w. §76). kano-
nis me-15 muxlis `k~ qvepunqti ukavSirdeba moklevadiani xan-
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grZlivobiT piris binadrobas, romlis misaRebadac saWiroa ka-
noniT gaTvaliswinebuli Rirebulebis mqone uZravi qonebis sa-
kuTrebaSi arseboba. sakasacio palata miuTiTebs, rom am katego-
riis binadrobis nebarTva emsaxureba sxvadasxva mizans, maT So-
ris: mcire ucxouri kapitalis mozidvas, uZravi qonebis bazris
stimulirebas da misi likvidurobis zrdas, Sesabamisi Semosav-
lis mqone individebisTvis saxelmwifoSi ekonomikurad mimzid-
veli sacxovrebeli garemos SeTavazebas.

gansaxilveli davis marTebulad gadawyvetis miznebisTvis,
sakasacio palata saWirod Tvlis miuTiTos kanonis me-15 muxlis
`k~ qvepunqtis arsze. kanonis sadavo periodSi moqmedi redaqci-
is mixedviT, am kanonis me-15 muxlis ̀ k~ qvepunqtiT gaTvaliswi-
nebuli moklevadiani binadrobis nebarTva ucxoelze SeiZleba
gaices 1 wlis vadiT (16.31 mux.). kanonis amJamindeli redaqciis
mixedviT, moklevadiani binadrobis nebarTva ucxoelze SeiZle-
ba gaices da misi moqmedebis vada TiToeul jerze gagrZeldes 1
wliT (16.1. mux. `v~ qv.p.). saxelmwifos politikur-ekonomikuri
interesi mdgomareobs imaSi, rom aseTi kategoriis nebarTva gas-
ces mxolod kanonmdeblobiT gansazRvruli konkretuli Rire-
bulebis mqone uZravi nivTis mesakuTreze. moklevadiani binad-
robis nebarTvis moqmedebis vada wydeba, Tu ucxoels Seuwydeba
Sesabamis uZrav nivTze sakuTrebis ufleba (aqtis gamocemis dros
moqmedi redaqciis 16.31 mux; amJamindeli redaqciis 16.1. mux. ̀ v~
qv.p.). amdenad, saxelmwifo binadrobis nebarTvis am kategoriis
miniWebas mxolod kanonmdeblobiT dadgenili konkretuli Ri-
rebulebis mqone uZravi qonebis sakuTrebaSi arsebobas ukavSi-
rebs. uZravi nivTis mesakuTris Secvlis SemTxvevaSi, saxelmwi-
fos ukve aRar aqvs relevanturi Tanmxvedri politikur-ekono-
mikuri interesi dauSvas ucxoelis saxelmwifos teritoriaze
binadroba. amdenad, saqarTvelos mTavrobis 01.09.2014w. #520
dadgenilebiT damtkicebuli ̀ saqarTveloSi binadrobis nebar-
Tvis gacemis sakiTxis ganxilvisa da gadawyvetis wesis~ sadRei-
sod moqmedi redaqciis me-15 muxlis me-5 punqtis Tanaxmad, sa-
jaro reestri valdebulia, saagentos Seatyobinos im uZrav niv-
Tze ucxoelis sakuTrebis uflebis Sewyvetis Sesaxeb, romlis
sakuTrebaSi qonis safuZvelzec gaica moklevadiani binadrobis
nebarTva, (aseTi Setyobineba unda ganxorcieldes aRniSnul uZ-
rav nivTze ucxoelis sakuTrebis uflebis Sewyvetidan 02 kvi-
ris vadaSi.). xsenebuli cxadyofs kanonmdeblis erTmniSvnelo-
van ganzraxvas moklevadiani xangrZlivobis binadrobis nebar-
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Tva uZravi nivTis sakuTrebaSi qonis iuridiuli kriteriumiT gas-
ces mxolod im pirze, romelic akmayofilebs saqarTvelos ka-
nonmdeblobiT gansazRvrul moTxovnebs konkretuli Rirebu-
lebis mqone uZrav nivTTan dakavSirebiT.

ukve aRiniSna, rom uZravi qonebis sabazro RirebulebasTan
dakavSirebiT xsenebul kanonSi cvlileba Setanil iqna
30.05.2019w. #4741 kanonis safuZvelze, romliTac 35 000 aSS do-
laris nacvlad, ganisazRvra uZravi qonebis 100 000 aSS dolaria-
ni qveda zRvari. normis ganmarteba saWiroebs gamosayenebeli
normis namdvili arsis garkvevas da kanonmdeblis konkretuli
miznis dadgenas (ix. susg., #bs-520-515(k-11), 15.09.2012w.). kanon-
mdeblis ganzraxvis dadgenis mizniT, sakasacio palata moixmobs
Sesabamis amonaridebs kanonis proeqtis ganmartebiTi baraTidan,
romelSic sakanonmdeblo novaciis mizezad saxeldeba saqarTve-
los faqtobrivi sinamdvile, kerZod is, rom binadrobis mowmo-
bis misaRebad kanoni sakmaod dabal Tanxobriv cenzs awesebs. gan-
martebiT baraTSi aRniSnulia, rom dRevandeli realobisa da mig-
raciis arsebuli donis gaTvaliswinebiT, cenzi racionalur mi-
nimalur zRvarze ufro dabalia. es ukanaskneli xels uwyobs ara
imdenad investiciebis mozidvas da qveynis ekonomikur winsvlas,
aramed masiur migrirebas. ganmartebiT baraTSi aRniSnulia ag-
reTve, rom kanonis dRes arsebuli redaqcia iTvaliswinebs bi-
nadrobis nebarTvis gacemas pirisaTvis saqarTvelos teroito-
riaze im uZravi qonebis sakuTrebaSi qonis SemTxvevaSi, romlis
sabazro Rirebuleba aRemateba 35 000 aSS dolaris ekvivalents
larSi (moklevadiani binadrobis nebarTva da D5 kategoriis vi-
za). ojaxis erTianobis principidan gamomdinare, erTi adamiani-
saTvis binadrobis nebarTvis miniWeba avtomaturad gulisxmobs
misi ojaxis wevrebis binadrobis nebarTviT aRWurvas. amdenad,
binadrobis nebarTvisa da D5 kategoriis vizis miReba SeuZlia
aramxolod investors an uZravi qonebis mesakuTres, aramed bi-
nadrobis nebarTvis an D5 kategoriis vizis mqone piris ojaxis
wevrebsac. Sesabamisad, 35 000 aSS dolarze meti Rirebulebis
uZravi qonebis flobis Sedegad binadrobis nebarTva an D5 kate-
goriis viza SesaZloa mieniWos saSualod 5 ucxo qveynis moqala-
qes (5 wevriani ojaxis SemTxvevaSi), rac qmnis viTarebas, romlis
safuZvelzec, binadrobis nebarTva an D5 kategoriis viza gaice-
ma pirze, Tu is flobs daaxloebiT 7 000 aSS dolaris (ekvivalen-
ti larSi) Rirebulebis qonebas. baraTSi mieTiTa, rom sakanon-
mdeblo cvlilebebiT izrdeba moklevadiani binadrobis nebar-
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Tvisa da D5 kategoriis vizis misaRebad dawesebuli qonebis sa-
bazro Rirebulebis minimaluri zRvari _ igi unda aRematebodes
100 000 aSS dolaris ekvivalents larSi, aRniSnuli, erTi mxriv,
iqneba prevenciis RonisZiebis matarebeli, raTa Tavidan iqnes
acilebuli arasasurveli migracia, meore mxriv ki, gaizrdeba uZ-
rav qonebaSi Cadebuli investiciebis moculoba, rac xels Seuw-
yobs maRali Rirebulebis uZravi qonebis gayidvebs(ganmartebi-
Ti baraTi ̀ ucxoelTa da moqalaqeobis armqone pirTa samarTleb-
rivi mdgomareobis Sesaxeb~ kanonSi Setanili 30.05.2019w. #4741
cvlilebebis Taobaze, gv.1-5, bmuli xelmisawvdomia: https://
info.parliament.ge/file/1/BillReviewContent/186446). sakasacio palata aR-
niSnavs, rom ukeTu citirebuli amonaridebi cxadyofs kanon-
mdeblis legitimur miznebs, romlebic TanxvedraSi modis sai-
migracio kanonmdeblobis saxelmwifoebriv amocanebTan, aRniS-
nuli cvlileba, sakuTari iuridiuli Sinaarsis Sesabamisad, war-
moadgens saxelmwifos teritoriaze ucxoelTa binadrobis sa-
kiTxebis kontrolis sferoSi ganxorcielebul eqskluziur sa-
kanonmdeblo prerogativas (Sdr., evropuli sasamarTlos gadaw-
yvetileba saqmeze, Mirzoyan v. the Czech Republic, App. Nos. 15117/21
da 15689/21, 16.08.2024w. §76, ix. agreTve, evropuli sasamarTlos
didi palatis 24.05.2016w. gadawyvetileba saqmeze Case of Biao v.
Denmark, App. No. 38590/10, §117.).

sakasacio palata gansakuTrebul yuradRebas amaxvilebs im
samarTlebriv sakiTxze, rom sakanonmdeblo Canaweri rogoricaa
_ grZeldeba imave pirobebiT, romlebiTac es nebarTva gaica _
sityvasityviT aris aRniSnuli kanonis sadavo aqtis gamocemis
dros moqmedi redaqciis me-16 muxlis me-4 punqtsa da ̀ wesis~ me-
15 muxlis me-7 punqtSi. amasTanave, kanonis amJamad moqmedi re-
daqciis me-16 muxlis me-3 punqtsa da ̀ wesis~ amJamad moqmedi re-
daqciis me-14 muxlis me-3 punqtis Tanaxmad, binadrobis nebar-
Tvis moqmedebis vada SeiZleba gagrZeldes ara umetes 12 wlam-
de, ucxoelis saqarTveloSi savaraudo yofnis vadiT, imave pi-
robebis Sesabamisad, ra pirobebiTac moxda im nebarTvis gacema,
romlis vadis gagrZelebasac iTxovs ucxoeli. moqmed redaqcia-
Si miTiTebuli terminologia ̀ SeiZleba gagrZeldes ... imave pi-
robebiT, romliTac gaica is nebarTva, romlis vadis gagrZeleba-
sac iTxovs ucxoeli,~ Sinaarsobrivad identuria kanonis sadavo
aqtis gamocemis dros moqmed redaqciaSi CarTuli winadadebisa
`grZeldeba imave pirobebiT, romlebiTac es nebarTva gaica.~ am-
denad, davis gadawyveta saWiroebs moklevadiani binadrobis ne-
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barTvis gagrZelebis moTxovnis SemTxvevaSi sadavo iuridiuli
konstruqciis _ ̀ grZeldeba imave pirobebiT, romlebiTac es ne-
barTva gaica~ _ ganmartebas, kerZod imis garkvevas, Tu ramdenad
moiazrebs aRniSnuli debuleba binadrobis nebarTvis Tavdapir-
velad gacemis dros moqmedi sakanonmdeblo danawesis gamoyene-
bas uZravi qonebis Rirebulebis aranakleb 35 000 aSS dolariT
gansazRvris Sesaxeb.

sakasacio palata aRniSnavs, rom moklevadiani binadrobis ne-
barTvis mopovebis da moklevadiani binadrobis nebarTvis moq-
medebis vadis gagrZelebis ZiriTadi arsi rogorc Tavdapirveli
gacemis, aseve ganaxlebis etapze, fundamenturad identuria. bi-
nadrobis nebarTvis gacemis Semdeg, myardeba samarTlebrivi kav-
Siri individsa da saxelmwifos Soris, romelic individisgan da
saxelmwifosgan saWiroebs ormxrivad mavaldebulebeli ufle-
bebisa da pasuxismgeblobebis aRebas. binadrobis nebarTvis moq-
medebis vadis gagrZeleba warmoadgens ara ganyenebul, izoli-
rebul da arsebiTad gansxvavebul process, aramed igive samar-
Tlebrivi statusis gagrZelebas, im pirobiT, rom ganmcxadebeli
kvlav akmayofilebs kanoniT gansazRvrul Sesabamis kriteriu-
mebs. binadrobis nebarTvis moqmedebis vadis gagrZelebis admi-
nistraciul praqtikaSi aseTi gancxadebebi efuZneba uwyveto-
bis (`kontinuitetis~) prezumfcias, rac imas mianiSnebs, rom moq-
medebis vadis gagrZeleba, e.w. ganaxlebis praqtika, warmoadgens
imave samarTlebrivi statusis gagrZelebas da ara sruliad axa-
li da damoukidebeli iuridiuli statusis Seqmnas. Tu mokleva-
diani binadrobis nebarTvis Tavdapirvelad gacemisas, formalu-
ri sakvanZo mizani aris pirveladi gadamowmebiT, ganmcxadeblis
kanoniT dadgenili pirobebisadmi Sesabamisobis Semowmeba, mok-
levadiani binadrobis nebarTvis moqmedebis vadis gagrZelebis
Sefasebis procesSi Semowmebas ZiriTadad eqvemdebareba sakiT-
xi imis Sesaxeb Tu ramdenad inarCunebs piris samarTlebrivi mdgo-
mareoba kanoniT gansazRvrul pirobebs. Sefasebis administra-
ciul-samarTlebrivi buneba ucvlelia da emsaxureba identur
mizans: ganmcxadeblis sacxovrebeli kriteriumebis dakmayofi-
lebis dadgenas. amdenad, moklevadiani binadrobis nebarTvis mo-
povebis da misi moqmedebis vadis gagrZelebis SemTxvevaSi, mow-
mdeba sakvanZo formaluri winapiroba uZrav nivTze sakuTrebis
uflebis arseboba, romlis Rirebuleba aRemateba gansazRvrul
minimalur zRvars. Tu ganmcxadebeli Tavdapirvel etapze akma-
yofilebda am moTxovnas, moqmedebis vadis gagrZeleba (e.w. `ga-
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naxleba~) mxolod imas adasturebs, rom faqtobrivi mdgomareo-
ba ucvlelia, Sesabamisad, ganaxlebis procesi warmoSobs ara axal
samarTlebriv mizans, aramed is adasturebs im pirobebis faqtob-
rivad gagrZelebas, romlebmac Tavdapirveli nebarTvis gacemas
Cauyara safuZveli. Sesabamisad, sakasacio palata Tvlis, rom mok-
levadiani binadrobis nebarTvis mopovebis da moklevadiani bi-
nadrobis nebarTvis moqmedebis vadis gagrZelebis ZiriTadi ar-
si fundamenturad identuria. iuridiuli konstruqcia _ ̀ grZel-
deba imave pirobebiT, romlebiTac es nebarTva gaica~ (kanonis
sadavo aqtis gamocemis dros moqmedi redaqciis 16.4. mux. da am-
Jamad moqmedi redaqciis 16.3. mux.) _ miuTiTebs imaze, rom mok-
levadiani binadrobis nebarTvis moqmedebis vadis gagrZeleba un-
da moxdes gagrZelebis moTxovnisas moqmedi axali kanonis sa-
fuZvelze _ 100 000 aSS dolaris (ekvivalenti larSi) odenobiT
dadgenili uZravi qonebis piris sakuTrebaSi flobis kriteriu-
mis dakmayofilebis mixedviT. sakasacio palata aqve aRniSnavs,
rom calke aRebuli mxolod institutebis identobaze miTiTeba
SesaZlebelia ar afuZnebdes moxmobili iuridiuli konstruq-
ciis (`grZeldeba imave pirobebiT, romlebiTac es nebarTva gai-
ca~) sakanonmdeblo novaciis (aranakleb 100 000 aSS dolari ekvi-
valenti larSi) sasargeblod ganmartebis TviTkmar iuridiul ar-
guments. saapelacio palatis mier SemoTavazebuli interpreta-
cia, marTalia zedapirulad, TumcaRa mainc inarCunebs terminis
_ `grZeldeba imave pirobebiT, romlebiTac es nebarTva gaica~
(sadavo aqtis gamocemis dros moqmedi redaqciis 16.4. mux. da ka-
nonis sadReisod moqmedi redaqciis 16.3. mux.) _ semantikur mTli-
anobas. marTalia, am normis sakasacio sasmarTlos mier SemoTa-
vazebuli interpretacia ar scdeba TviT am normis teqstis mniS-
vnelobis interpretaciis dasaSveb normatiul farglebs an/da
masStabs, interpretaciuli argumenti, romelic SesaZloa ze-
dapirulad mainc scdebodes teqstis Cveulebriv, ordinalur
gagebas, cxadia saWiroebs sakmaod wonad dasabuTebas.

sakasacio palata aRniSnavs, rom im pirobebSi, rodesac nebar-
Tvis gagrZelebis moTxovnis momentSi, sakanonmdeblo novaciis
Sedegad, moqmedebs gazrdili qonebrivi cenzi, nebarTvis Tav-
dapirveli mopovebis dros moqmedi kanoniT gansazRvruli Ri-
rebulebis (aranakleb 35 000 aSS dolaris ekvivalenti larSi) ga-
moyeneba dasaSvebia, Tu aRniSnuli norma Tavisi iuridiuli for-
miT an/da SinaarsiT, eqceva gardamavali debulebebis normati-
ul kategoriaSi. sakasacio palatis SefasebiT, kanonis sadavo aq-
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tis gamocemis dros moqmedi redaqciis arc me-16 muxlis me-4 pun-
qtis 1-el winadadebaSi da arc dRes moqmedi redaqciis me-16 mux-
lis me-3 punqtSi CarTuli xsenebuli iuridiuli konstruqcia
ver Sefasdeba gardamaval debulebad. ̀ normatiuli aqtebis Se-
saxeb~ organuli kanonis me-16 muxlis me-3 punqtis mixedviT,
normatiuli aqti SeiZleba Seicavdes gardamaval debulebebs,
Tu gansazRvruli vadiT dgindeba ZiriTadisgan gansxvavebuli
normebi an Tu am normatiuli aqtis srulad asamoqmedeblad gar-
kveuli pirobebi da droa saWiro. sakasacio palata Tvlis, rom
aseTi Sinaarsis mqone normas ar Seicavs ̀ ucxoelTa da moqalaqe-
obis armqone pirTa samarTlebrivi mdgoamreobis Sesaxeb~ kano-
nis arc sadavo aqtis gamocemis dros da arc amJamad moqmedi re-
daqciis 72-e muxli, romelSic CamoTvlilia kanonis gardamavali
debulebebi. sakasacio palata miuTiTebs, rom gardamavali de-
bulebebis iuridiuli Taviseburebis arsi vlindeba swored ima-
Si, rom Zveli kanonis Zaladakargulad gamocxadebis miuxedavad,
axali kanonis mixedviT dadgenili normatiuli sinamdvile qro-
nologiuri kriteriumis gamoyenebis meSveobiT, mosawesrigebel
urTierTobas kvlav Zvel kanons uqvemdebarebs da amiT mas dro-
ebiT aniWebs iuridiul sicocxlisunarianobas (ix., susg., saqme
#bs-124(k-24), 14.02.2025w.). amasTan, gardamavali debulebebis
normatiuli kategoriis Semcveli normebis kanonSi CarTvis iu-
ridiuli ZalmosilebiT aRWurvilia sakanonmdeblo organo. Tum-
ca, samarTalSi formas ar aqvs damoukidebeli datvirTva da am-
denad, forma ar arsebobs formisaTvis, nebismieri formis ukan
dgas konkretuli Sinaarsi da marTlwesrigisaTvis swored es Si-
naarsia gadamwyveti. roca Sinaarsi sinamdviled iqceva formis
gareSe, is, cxadia, ver iqneba moklebuli Sefasebaunarianobas (sa-
qarTvelos sakonstitucio sasamarTlos 13.07.2006w. gadawyveti-
leba saqmeze ̀ saqarTvelos moqalaqe v. gelaSvili saqarTvelos
parlamentis winaaRmdeg~, #1/2/378, gv.15.). iuridiuli formis mi-
xedviT, iuridiuli konstruqcia _ ̀ grZeldeba imave pirobebiT,
romlebiTac es nebarTva gaica~ _ ar aris gardamavali debulebe-
bis normatiuli formis Semcveli, Tumca, igi verc Tavisi Sinaar-
siT dakvalificirdeba am iuridiul kategoriaSi Semaval nor-
mad. gansaxilvel SemTxvevaSi, 30.05.2019w. #4741 kanoniT Setani-
li cvlilebebis Sedegad, me-15 muxlis ̀ k~ qvepunqtis normatiu-
li redaqcia Seicvala da qonebrivi cenzis minimaluri zRvari
100 000 aSS dolariT ganisazRvra. ̀ normatiuli aqtebis Sesaxeb~
organuli kanonis 25-e muxlis 1-li punqtis `b~ qvepunqtis mi-
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xedviT, normatiuli aqti an misi nawili Zalas kargavs, Tu miRe-
bulia (gamocemulia) normatiuli aqti, romelic mas Zaladakar-
gulad acxadebs. amrigad, TvalnaTelia, rom me-15 muxlis ̀ k~ qve-
punqtis Zveli normatiuli redaqcia Zaladakargulad gamocxad-
da am muxlis axali redaqciis miRebis Sedegad. amasTan,
30.05.2019w. #4741 kanonis me-3 muxlis mixedviT, igi amoqmedda
gamoqveynebidan 31-e dRes, xolo misi oficialuri wesiT gamoq-
veynebas adgili hqonda 05.06.2019w. `saqarTvelos sakanonmdeb-
lo macnes~ vebgverdze. ̀ normatiuli aqtebis Sesaxeb~ organuli
kanonis 22-e muxlis me-8 punqtis Tanaxmad, normatiuli aqtis
amoqmedebis vadis Secvla dasaSvebia mxolod am vadis dadgomam-
de. sakasacio palata aRniSnavs, rom sakanonmdeblo aqtSi norma-
tiuli aqtis an/da misi nawilis amoqmedebis ̀ normatiuli aqte-
bis Sesaxeb~ organuli kanoniT dadgenili vadisagan gansxvavebu-
li vadis gansazRvra, warmoadgens sajaro-samarTlebriv ufle-
bamosilebas. igi erTgvari gzavnilia axali normatiuli sinamdvi-
lisTvis daqvemdebarebuli yvela potenciuri subieqtisTvis,
rom sakanonmdeblo novaciis Sedegad Seqmnil axal normatiul
sinamdvilesTan adaptirebis xelSewyobis mizniT, ganxorciel-
da kanonis amoqmedebis dadgenilisagan gansxvavebuli vadis gan-
sazRvra. mocemul SemTxvevaSi, adgili ar hqonia Sesabamisi daT-
qmis Semcveli gardamavali debulebis formulirebas, amavdro-
ulad kanonis me-15 muxlis ̀ k~ qvepunqtiT eqspliciturad gani-
sazRvra uZravi qonebis qveda zRvari (aranakleb 100 000 aSS do-
laris ekvivalenti larSi odenobiT), romliTac Zaladakargulad
iqna cnobili am normis warsulSi moqmedi redaqcia (aranakleb 35
000 aSS dolaris ekvivalenti larSi odenobiT). Sesabamisad, iu-
ridiuli konstruqcia _ ̀ grZeldeba imave pirobebiT, romlebi-
Tac es nebarTva gaica~ _ ver CaiTvleba adrindel sakanonmdeb-
lo mowesrigebaze mimTiTebel normad, awmyoSi ZalaSi myofi da
moqmedi kanoniT sadavo samarTalurTierToba ver mowesrigde-
ba ukve Zaladakarguli kanoniT gansazRvruli pirobebis mixed-
viT. citirebuli debulebis iseTi SinaarsiT ganmarteba, rome-
lic xsenebuli samarTalurTierTobis mowesrigebas Zaladakar-
guli kanoniT dadgenil pirobebs uqvemdebarebs urTierTgamom-
ricxavia da ar asaxavs kanonmdeblis nebas. normatiuli aqtis na-
wilis sakanonmdeblo cvlilebas, romelsac Tan sdevs amave nor-
matiuli aqtis adre moqmedi redaqciis Zaladakargulad gamoc-
xadeba, safuZvlad udevs normatiuli prezumfcia, rom adre moq-
medi kanoni ukve veRar pasuxobs mis winaSe arsebul gamowvevebs,
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romelmac ganapiroba kidec axali normis SemoReba.
sakasacio palata miiCnevs, rom sadavo iuridiuli konstruq-

cia _ ̀ grZeldeba imave pirobebiT, romlebiTac es nebarTva gai-
ca~ _ ar emsaxureba Zveli (ukve Zaladakarguli) kanoniT gansaz-
Rvrul pirobebze miTiTebis funqcias. igi emsaxureba sruliad
gansxvavebul legitimur mizans, romelic amarTlebs ̀ ucxoel-
Ta da moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis
Sesaxeb~ kanonSi misi CarTvis arss. sakasacio palata xazgasmiT
aRniSnavs, rom imave pirobebiT gagrZeleba ukavSirdeba moqmedi
sakanonmdeblo viTarebis ucvlelobis dros aRniSnuli katego-
riis binadrobis moqmedebis vadis imave faqtobrivi pirobebis
Sesabamisad gagrZelebis sakiTxs. aRniSnuli norma ar ukavSir-
deba sakanonmdeblo moTxovnaTa cvlilebis SemTxvevaSi im pi-
robebiT binadrobis moqmedebis vadis gagrZelebas, romelic ar-
sebobda novaciis Setanamde moqmedi kanonmdeblobiT misi Tav-
dapirvelad gacemis dros. ukve aRiniSna, rom moklevadiani bi-
nadrobis nebarTvis gacemis da misi moqmedebis vadis gagrZele-
bis institutebi erTi mTliani administraciuli jaWvis ganuyo-
fel nawils warmoadgens. sakanonmdeblo sinamdvilis ucvlelo-
bis da Sesabamisad, sakanonmdeblo novaciis ar arsebobis piro-
bebSi, Tavdapirvelad gacemuli nebarTvis dros moqmedi nor-
miT ucxoelis gancxadebis ganxilva ukavSirdeba im garemoebe-
bis naTlad gamorkvevas, Tu ramdenad akmayofilebs ganmcxade-
beli sawyis etapze binadrobis aseTi kategoriis nebarTvis gace-
misaTvis kanoniT gaTvaliswinebul moTxovnebs, xolo moqmede-
bis vadis gagrZeleba (e.w. ̀ ganaxleba~) ukavSirdeba mxolod imis
dadasturebas Tu ramdenad hqonda adgili faqtobrivi mdgoma-
reobis cvlilebas, anu Semowmebas eqvemdebareba im pirobebis
faqtobrivad gagrZelebis sakiTxi, romlebmac Tavdapirveli ne-
barTvis gacemas Cauyara safuZveli. Sesabamisad, Semowmebas sa-
Wiroebs sakvanZo formaluri winapiroba, rom ganmcxadebels
hqondes mopovebuli da Semdgom ukve SenarCunebuli sakuTre-
bis ufleba iseT uZrav qonebaze, romlis Rirebuleba aRemateba
kanoniT dadgenil minimalur Tanxobriv zRvars. samarTlebrivi
daskvna, rom imave pirobebiT gagrZeleba moiazrebs sakanonmdeb-
lo viTarebis ucvlelobis pirobebSi igive faqtobrivi mdgoma-
reobis SenarCunebis sakiTxis Semowmebas, dasturdeba agreTve
kanonis sistemuri analiziT. kanonis sadavo aqtis gamocemis dros
moqmedi redaqciis me-16 muxlis me-4 punqtis me-2 winadadebis
mixedviT, Tu ucxoeli inarCunebs sakuTrebis uflebas im uZrav
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nivTze, romlis safuZvelzedac masze gaica am kanonis me-15 mux-
lis ̀ k~ qvepunqtiT gaTvaliswinebuli moklevadiani binadrobis
nebarTva, igi Tavisufldeba uZravi nivTis sabazro Rirebule-
bis xelaxali Sefasebis wardgenis valdebulebisgan. igive saka-
nonmdeblo daTqmas Seicavs kanonis dRes moqmedi redaqciis me-
16 muxlis me-3 punqti. amdenad, Tu moklevadiani binadrobis ne-
barTvasTan dakavSirebuli sakvanZo samarTalurTierToba (gan-
sazRvruli Rirebulebis uZravi qonebis sakuTrebaSi qona) faq-
tobrivad isev grZeldeba, maSin ar arsebobs uZravi nivTis sa-
bazro Rirebulebis xelaxali Sefasebis wardgenis valdebule-
ba. aRniSnulis sapirispirod, faqtobrivi viTarebis cvlilebi-
sas, rodesac pirs uwydeba sakuTrebis ufleba Sesabamis uZrav
qonebaze, moklevadiani binadrobis nebarTvis moqmedebis vadac
wydeba. aRniSnuli samarTlebrivi daskvna, agreTve, sistemurad
gamomdinareobs kanonis sadavo (16.31 mux.) da dRevandel peri-
odSi (16.1. mux. ̀ v~ qv.p.) moqmedi redaqciebis sakanonmdeblo daT-
qmebidan, romlebic iTvaliswineben moklevadiani binadrobis ne-
barTvis ucxoelze gacemasa da misi moqmedebis vadis TiToeul
jerze 1 wliT gagrZelebas. im pirobebSi, rodesac moklevadiani
binadrobis nebarTva eqvemdebareba e.w. ̀ ganaxlebis~ process yo-
vel momdevno 01 weliwadSi, iuridiul konstruqciaSi _ ̀ grZel-
deba imave pirobebiT, romlebiTac es nebarTva gaica~ _ moiazre-
ba faqtobrivi TvalsazrisiT igive pirobebiT da ara sakanonmdeb-
lo cvlilebisas igive pirobebiT gagrZeleba. binadrobis am ka-
tegoriis nebarTva imitomaa moklevadiani, rom uZrav nivTze sa-
kuTrebis uflebis samarTlebrivi mdgomareoba yovelTvis SeiZ-
leba martivad Seicvalos. ̀ wesis~ 122 muxliT gaTvaliswinebuli
sanebarTvo pirobebis yovel 01 weliwadSi gadamowmebis insti-
tuciuri moTxovna, Tavad gadamowmebis mokle vadis kanonmdeb-
lobaSi CarTvis arsis gaTvaliswinebiT, asabuTebs im samarTleb-
riv prezumfcias, rom aRniSnuli ukavSirdeba sakanonmdeblo
mdgomareobis uwyvetobis (kanonismieri moTxovnebis Seucvle-
lobis) da ara kanonis cvlilebis pirobebSi nebarTvis kanonSi
novaciis Setanamde arsebuli imave faqtiuri sanebarTvo piro-
bebis mixedviT gagrZelebas. saqarTveloSi binadrobis nebarTva
avtomaturad uqmdeba misi moqmedebis vadis amowurvisas (wesis
15.1. mux.). ucxoeli uflebamosilia mimarTos saagentos binad-
robis nebarTvis moqmedebis vadis gagrZelebis mizniT (wesis 3.1.
mux.). moklevadiani binadrobis nebarTva ucxoelze SeiZleba ga-
ices da misi moqmedebis vada TiToeul jerze gagrZeldes 1 wliT,
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aRniSnuli moklevadiani binadrobis nebarTvis moqmedebis vada
wydeba, Tu ucxoels Seuwydeba Sesabamis uZrav nivTze sakuTre-
bis ufleba. kanonmdeblobis mixedviT, sajaro reestrs evaleba
saagentos Seatyobinos im uZrav nivTze ucxoelis sakuTrebis uf-
lebis Sewyvetis Sesaxeb, romlis sakuTrebaSi qonis safuZvel-
zec gaica moklevadiani binadrobis nebarTva. aRniSnuli Setyo-
bineba unda ganxorcieldes xsnebul uZrav nivTze ucxoelis sa-
kuTrebis uflebis Sewyvetidan 02 kviris vadaSi. Sesabamisad, uZ-
rav nivTze sakuTrebis uflebis samarTlebrivi mdgomareobis
mokle vadaSi _ erT weliwadSi _ gadamowmeba amarTlebs saxel-
mwifos ekonomikur interess _ ucxoels binadrobis nebarTva ga-
ugrZelos imave faqtobrivi pirobebiT, romlebiTac es nebarTva
Tavdapirvelad gaica Tu SenarCunebuli iqneba sakuTrebis uf-
leba Sesabamis uZrav nivTze, mxolod sakanonmdeblo moTxovna-
Ta ucvlelobis pirobiT. sakasacio palata aRniSnavs, rom mok-
levadiani binadrobis nebarTvis sakiTxTan dakavSirebuli samar-
Tlebrivi normebis iuridiuli logika, Tanmimdevroba da siste-
matika iZleva im daSvebis safuZvels, rom kanonmdeblis neba ar
iyo sadavo iuridiuli konstruqciisTvis imgvari normatiuli Si-
naarsis miniWeba, rom sakanonmdeblo novaciis gauTvaliswineb-
lad adrindeli faqtobrivi sanebarTvo pirobebiT momxdariyo
moklevadiani binadrobis nebarTvis moqmedebis vadis gagrZele-
ba. am samarTlebriv daskvnas amyarebs amave kanoniT gaTvaliswi-
nebuli D5 kategoriis vizis gacemasTan dakavSirebuli sakanon-
mdeblo cvlilebebic, romelic Tavisi formaluri SinaarsiT yve-
laze ufro axlos dgas moklevadiani binadrobis nebarTvis ga-
cemis iuridiul logikasTan. ̀ ucxoelTa da moqalaqeobis armqo-
ne pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonis adrinde-
li redaqciis mixedviT, D kategoriis viza aris saimigracio ka-
tegoriis viza, saimigracio viza gaicemoda D5 kategoriis pirze,
romelsac saqarTvelos teritoriaze, saqarTvelos kanonmdeb-
lobiT dadgenili wesiT hqonda sakuTrebis ufleba uZrav niv-
Tze, romlis sabazro Rirebuleba aRemateboda 35000 aSS dola-
ris ekvivalents larSi, da misi ojaxis wevrebze. D5 kategoriis
saimigracio vizis gasacemad uZravi nivTis sabazro Rirebule-
bas adgenda akreditaciis centris mier akreditebuli organos
sertificirebuli Semfasebeli. 30.05.2019w. #4741 kanoniT Seta-
nili cvlilebebiT da ganmartebiTi baraTiT dgindeba, rom igive
samarTlebrivi motivaciiT, erTdroulad cvlilebebi Setanil
iqna rogorc kanonis me-15 muxlis ̀ k~ qvepunqtSi, ise kanonis me-
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7 muxlis me-3 punqtis `d.e~ qvepunqtSi, romlis mixedviTac, uZ-
ravi qonebis sabazro Rirebuleba aranakleb 100 000 aSS dolariT
(ekvivalenti larSi) ganisazRvra. kanonis me-9 muxliT mowesri-
gebulia saqarTvelos vizis moqmedebis vadis gagrZeleba, am mux-
lis 1-li punqtis mixedviT, saqarTveloSi myofi ucxoeli ufle-
bamosilia moiTxovos D5 kategoriis saimigracio vizebis moqme-
debis vadis gagrZeleba, Tu igi Sesabamisi vizis gacemis pirobebs
akmayofilebs. sakasacio palata yuradRebas amaxvilebs imaze,
rom ̀ Sesabamisi vizis gacemis pirobebSi~ nagulisxmevia vizis ga-
cemis droisTvis ZalaSi myofi kanonmdeblobiT gaTvaliswine-
buli pirobebiT gagrZeleba. kanonmdeblis neba ar SeiZleba iyos
samarTlis sistemur mTlianobasTan Seusabamo. ori struqturu-
lad msgavsi samarTlebrivi institutis Tanaarsebobis SemTxve-
vaSi, rTulad warmosadgenia D5 kategoriis vizis moqmedebis gag-
rZeleba saWiroebdes ZalaSi myofi, moqmedi kanoniT gaTvalis-
winebuli moTxovnebis dacvas, xolo moklevadiani binadrobis
nebarTvis moqmedebis vadis gagrZeleba saWiroebdes Zaladakar-
guli kanoniT gaTvaliswinebuli pirobebis dacvas.

axal normaSi axali mowesrigebis sityvasityviT miuTiTebloba
ar adasturebs urTierTobis Zveli normiT mowesrigebas. cvlile-
bebis SemomRebi norma sityvasityviT, pirdapir arc Zveli kanonis
gamoyenebaze miuTiTebs. Sesabamisad, xsenebuli ̀ semantikuri~ xer-
xiT kanonmdeblis nebis dadgena zedapirulia da ar asaxavs kanon-
mdeblis namdvil nebas. sakasacio palata Tvlis, rom kanonmdeblis
neba SeiZleba dadgindes am sferos momwesrigebeli kanonmdeblo-
bis abstraqtuli da konkretuli miznebis mxedvelobaSi miRebiT.
prezumirebulia, rom sakanonmdeblo procesi efuZneba kanonis nam-
dvil miznebs. amdenad, sakasacio palata Tvlis, rom iseT kompleq-
sur sajaro-samarTlebriv konteqstSi, rogoric imigraciis sfe-
roa, romlisTvisac imanenturia mometebuli socialur-ekonomiku-
ri gamowvevebi, iuridiuli konstruqcia _ ̀ grZeldeba imave piro-
bebiT, romlebiTac es nebarTva gaica~ _ gaazrebuli unda iyos saja-
ro samarTalSi kanonis droSi moqmedebis Taviseburebebis mixed-
viT. kanoni, rogorc wesi, moqmedebs prospeqtiulad da igi vrcel-
deba kanonis ZalaSi Sesvlis Semdgom warmoSobil urTierTobebsa
da movlenebze. sajaro-samarTlebriv wesrigTan Sesabamisia kano-
nis pirdapiri moqmedebac, romelic iseT SemTxvevebs exeba, rode-
sac kanoni misi ZalaSi Sesvlis momentidanve vrceldeba yvela mim-
dinare urTierTobaze maTi warmoSobis drois miuxedavad da mniS-
vneloba ar aqvs im faqts, rom es urTierTobebi Zveli da ukve gauq-
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mebuli kanonis pirobebSi iyo inicirebuli. mosazreba imis Sesaxeb,
rom axali kanoni ar moqmedebs Zveli kanonis safuZvelze warmoSo-
bil urTierTobebze, romlebic ar dasrulebula da kvlav grZel-
deba, ar vrceldeba sajaro samarTlis sferoze (saqarTvelos uze-
naesi sasamarTlos didi palatis 21.06.2007w. #bs-21-21(k-07) gadaw-
yvetileba). rodesac norma pirdapir Seexeba amJamindel, mimdina-
re da jer kidev dausrulebel samarTlebriv urTierTobebs, igu-
lisxmeba, rom ganxorcielebul cvlilebebs garkveuli samarTa-
lurTierTobis mimarT, aqvs arapirdapiri, aranamdvili ukuZala (ix.,
susg., #bs-1128(k-19), 13.09.2021w.). kanonis aranamdvili ukuZala niS-
navs axali kanonis moqmedebis gavrcelebas im urTierTobebze, rom-
lebic warmoiSobian axali kanonis miRebamde, magram urTierTobe-
bi arsebobas agrZeleben misi moqmedebis periodSic (ix., mutatis mutan-
dis, adamianis uflebaTa evropuli sasamarTlos 19.06.2012w. gadaw-
yvetileba saqmeze Khoniakina v. Georgia, App. No. 17767/08, §74). kanonis
aranamdvili ukuZala ar iwvevs axali kanonis amoqmedebamde warmo-
Sobili da dasrulebuli samarTlebrivi Sedegebis Secvlas (ix.
susg., #bs-777(k-22), 06.02.2024w. ix. agreTve, saqarTvelos sakonsti-
tucio sasamarTlos 13.05.2009w. #1/1/428,447,459 gadawyvetileba),
aranamdvili ukuZala kanonTa droSi moqmedebis bunebrivi da au-
cilebeli formaa. aseTi ukuZala sinamdvileSi arcaa ukuZala da
mxolod imis aRiarebaa, rom is urTierTobebi, romlebic adre war-
moiSva, mTlianad eqceva axali kanonis zemoqmedebis qveS. sakasa-
cio palata aRniSnavs, rom sadavo iuridiuli konstruqcia dasaxe-
lebuli mizezebis gaTvaliswinebiT, ukavSirdeba sakanonmdeblo
uwyvetobis dros faqtis sakiTxis gadamowmebas da ara kanonis cvli-
lebis Sedegad Zaladakarguli sakanonmdeblo mowesrigebis mixed-
viT dadgenili sanebarTvo pirobebis gamoyenebas, Sesabamisad, ze-
moxsenebul mizezTa gamo verc kanonmdeblis neba iqneba sxvagvari.
mocemul SemTxvevaSi unda Seafasdes Tu rogor moeqceva sadavo
iuridiuli konstruqcia _ ̀ grZeldeba imave pirobebiT, romlebi-
Tac es nebarTva gaica~ _ axali normis zemoqmedebis qveS, amasTan,
Sesafasebelia aseTi zemoqmedebis samarTlebriv efeqti r. r-is uf-
lebebze da is uflebrivi balansi, romelic am efeqtidan momdina-
reobs.

samarTali moqmedebs gansazRvrul drosa da sivrceSi. samar-
Tlis norma samarTlis yofierebis nawili da misi iuridiuli ga-
movlinebaa. samarTlis zogadi socialuri fenomenisTvis dama-
xasiaTebeli Taviseburebebi aisaxeba samarTlis konkretul nor-
mebSi, romliTac funqcionirebs samarTlis sistema. samarTlis



65

sistema cdilobs wonasworobis miRwevas mis statikur da dina-
miur elementebs Soris, stabilurobis (statikuroba) SenarCu-
nebasa da progresis (dinamiuroba) uzrunvelyofas Soris. samar-
Tlis statikuri elementis mizania samarTlis normebis meSveo-
biT Tanmimdevrulobis, stabilurobis, ganWvretadobis da amde-
nad, samarTlebrivi usafrTxoebis uzrunvelyofa. samarTlis di-
namiuri elementi asaxavs sazogadoebis ganviTarebad bunebas, ro-
melic aRiarebs imas, rom samarTali cocxali fenomenia da SeuZ-
lia adekvaturi reagireba cvalebad ekonomikur, socialur da
kulturul pirobebze. samarTlis zogierTi norma dinamiuria,
zogi statikuri, xolo zogierTi erTdroulad Seicavs stati-
kur da dinamiur elementebs. kanonis me-15 muxlis `k~ qvepun-
qtis mixedviT, moklevadiani binadrobis nebarTva gaicema ucxo-
elze, romelsac saqarTvelos teritoriaze, saqarTvelos kanon-
mdeblobiT dadgenili wesiT aqvs sakuTrebis ufleba uZrav niv-
Tze (garda sasoflo-sameurneo daniSnulebis miwisa), romlis sa-
bazro Rirebuleba aRemateba 100 000 aSS dolaris larSi ekviva-
lents. sakasacio palata aRniSnavs, rom moxmobili norma aris
statikuri da dinamiuri elementebis Semcveli normis magaliTi.
kanonis me-15 muxlis ̀ k~ qvepunqtiT reglamentirebulia binad-
robis moklevadiani nebarTvis kategoria, dakavSirebuli uZrav
qonebaze sakuTrebis uflebasTan da aseTi qonebis Rirebulebis
Sesabamis finansur zRvarTan, romelic moicavs statikuri da di-
namikuri elementebis kombinacias. am normis statikuri elemen-
ti _ saqarTveloSi mdebare uZrav qonebaze sakuTrebis ufleba _
aris aseTi kategoriis nebarTvis gacemis ZiriTadi iuridiuli
principi, romelic Cveulebriv SemTxvevaSi stabiluri da mdgra-
di bunebisaa. am normis dinamiuri elementi _ qonebis konkretu-
li Rirebulebis mimarT dadgenili finansuri zRvari _ mianiS-
nebs arsebul socialur-ekonomikur sinamdvilesTan adaptire-
bis saWiroebaze. normis statikuri elementi (ucxoels sakuTre-
baSi unda ericxebodes saqarTveloSi mdebare uZravi qoneba) sta-
biluri pirobaa, am normis dinamiuri buneba efuZneba im daSve-
bas, rom ekonomikuri sinamdvile mudmiv cvlilebebs ganicdis,
am uZravi qonebis finansuri Rirebuleba an zRvari, romelic aseT
Rirebulebas adgens, dinamiuri pirobaa, igi ganicdis cvlile-
bebs ekonomikuri faqtorebis zegavleniT. ukve aRiniSna, rom
30.05.2019w. #4741 kanonis ganmartebiTi baraTis mixedviT, Zala-
dakarguli kanoniT gansazRvruli 35 000 aSS dolaris odenobiT
uZravi qonebis Rirebulebis SenarCunebis ekonomikuri da samar-
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Tlebrivi mizanSewoniloba, adekvaturoba aRar arsebobs, igi ver
modis SesabamisobaSi arsebul ekonomikur sinamdvilesTan. ka-
nonis me-15 muxlis ̀ k~ qvepunqtis dinamiuri elementis _ 100 000
aSS dolaris odenobiT uZravi qonebis qveda zRvris cvlileba
imigraciis sferoSi samarTlis sazogadoebrivi funqciis buneb-
rivi nawilia, romelic uzrunvelyofs imas, rom moklevadiani bi-
nadrobis nebarTvis gacemis pirobebi iyos samarTliani da gegma-
zomieri socialur-ekonomikuri pirobebis gaTvaliswinebiT. sa-
kasacio palata Tvlis, rom sadavo iuridiuli konstruqciis _
`grZeldeba imave pirobebiT, romlebiTac es nebarTva gaica~ _
normatiuli Sinaarsi unda dazustdes kanonis me-15 muxlis `k~
qvepunqtis obieqturi miznis (télos) Suqze, kanonis cvlilebis
konteqstSi, im urTierTobaTa mimarT, romlebic warmoiSobian
axali kanonis miRebamde, Tumca arsebobas agrZeleben misi moq-
medebis periodSic. sakasacio palata Tvlis, rom iuridiuli kon-
struqcia _ ̀ igive pirobebi~ _ ukavSirdeba sakanonmdeblo moT-
xovnis saxeobas (magaliTad, garkveuli Rirebulebis mqone uZ-
ravi qonebis flobas) da ara konkretul ricxviT mniSvnelobas,
romelic saxelmwifoSi arsebuli socialuri konteqstis Seg-
rZnebis gareSe, finansur zRvars mudmivad uZrav mdgomareobaSi
datovebda. iuridiuli termini _ `nebarTvis gacemis periodSi
moqmedi~ _ ar niSnavs, rom normis finansur zRvarTan dakavSire-
biT arsebuli moTxovna, romelic Tavisi SinaarsiT erTmniSvne-
lovnad dinamiuria, Seucvlelad statikuri darCeba. piriqiT, ka-
nonis me-15 muxlis `k~ qvepunqtis mimarTeba sadavo iuridiul
konstruqciasTan mianiSnebs imaze, rom moklevadiani binadro-
bis nebarTvis moqmedebis vadis gagrZeleba kvlav emorCileba igi-
ve iuridiul kanonzomierebas, imave samarTlebriv struqturas,
qonebis flobis moTxovna kvlav sakanonmdeblo kriteriumad
rCeba, Tumca, am uZravi qonebis gamosadegobas, sanebarTvo pi-
robebis dakmayofilebis TvalsazrisiT, norma gansazRvravs am
uZravi qonebis konkretuli RirebulebiT, romelic misi dinami-
uri da socialur-ekonomikuri sinamdvilesTan adaptirebadi bu-
nebis gaTvaliswinebiT, Sefasebas eqvemdebareba swored binad-
robis nebarTvis moqmedebis vadis gagrZelebis momentSi moqme-
di kanoniT dadgenili wesiT. Sesabamisad, kanonis me-15 muxlis
`k~ qvepunqtis statikuri da dinamiuri elementebis kombinacia
axali kanonis miRebamde dawyebul, Tumca, misi miRebis Semdeg
gagrZelebul urTierTobebze axdens im saxis zegavlenas, rom
uZrav qonebaze sakuTrebis uflebis flobis kriteriumi maSin
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aris iuridiulad vargisi sanebarTvo pirobebis dakmayofilebis
miznebisTvis, Tu misi Rirebuleba Seesabameba axali kanoniT gan-
sazRvrul ekonomikur kriteriums. xsenebuli samarTlebrivi
daskvna emyareba kanonis me-15 muxlis `k~ qvepunqtis funqciur
daniSnulebas da kanonSi Setanili cvlilebis sakvanZo mizans.
sakasacio palatis SefasebiT, kanonis me-15 muxlis `k~ qvepun-
qtis, teleologiuri (mizanze orientirebuli) sistema da struq-
tura warmoadgens qonebaze dafuZnebuli binadrobis nebarTve-
bis Tanamedrove ekonomikuri sinamdvilis gamovlinebis asaxvis
imperativs. ukeTu qonebaze dafuZnebuli binadrobis nebarTve-
bis mizania, rom ucxoelma saxelmwifos ekonomikaSi saxelmwi-
fosaTvis mniSvnelovani finansuri wvlili Seitanos, moZvele-
buli standartebis gamoyeneba am institutis miznobriv daniS-
nulebas aclis safuZvels, kerZod imas, rom qonebaze dafuZne-
buli nebarTvebi kvlav asocirdebodes finansurad mniSvnelo-
van investiciebTan. mocemulisagan sapirispiros gaziarebis Sem-
TxvevaSi, Seferxdeba samarTlis socialur sinamdvilesTan adap-
taciis procesi, saxelmwifo veRar SeZlebs qmediTi saimigracio
sistemis uzrunvelyofas, instituciis miznobriv daniSnulebas
gamoecleba safuZveli. amasTanave, sapirispiro samarTlebrivma
interpretaciam SesaZloa xeli Seuwyos arapraqtikuli da arae-
feqtiani sistemis Seqmnas, romlis Sesaxebac mieTiTa kanonis gan-
martebiT baraTSi. sakanonmdeblo cvlileba aranamdvili ukuZa-
liT moqmedebs, maT Soris sadavo SemTxvevaSi.

rac Seexeba sakasacio palatis zemoxsenebuli ganmartebis sa-
marTlebriv efeqts r. r-is binadrobis uflebebze da im ufleb-
riv balanss, romelic am efeqtidan momdinareobs, sakasacio pa-
lata miuTiTebs, rom evrokonvenciis me-6 muxli ar vrceldeba
ucxoelis binadrobis kanonierebasTan dakavSirebul proceseb-
ze, rameTu aRniSnuli eqskluziurad sajaro samarTlis sferos
ganekuTvneba, is faqti, rom aseT procesebs SeiZleba hqondes
mniSvnelovani gavlena piris pirad da ojaxur cxovrebaze an mi-
si dasaqmebis/saqmianobis perspeqtivebze, ar aris sakmarisi imi-
saTvis, rom es procesebi moeqces evrokonvenciis me-6 muxlis 1-
li punqtiT daculi samoqalaqo uflebebis sferoSi (ix., evro-
puli sasamarTlos 10.01.2012 w. gadawyvetileba saqmeze G.R. v. the
Netherlands, App. No. 22251/07, §48). TumcaRa, im ucxoelebTan mimar-
TebiT (`settled migrants~), romlebsac ukve oficialurad hqondaT
miniWebuli binadrobis nebarTva, aRniSnuli uflebebis Semdgo-
mi gauqmeba warmoadgens Carevas evrokonvenciis me-8 muxliT gaT-
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valiswinebuli piradi cxovrebis uflebiT dacul sferoSi (ev-
ropuli sasamarTlos 16.08.2024w. gadawyvetileba saqmeze,
Mirzoyan v. the Czech Republic, App. Nos. 15117/21 da 15689/21, §76).
sakasacio palata miiCnevs, rom r. r-is evrokonvenciis me-8 mux-
liT dacul sferoSi Careva gamarTlebuli da proporciulia, ev-
rokonvencia ar uzrunvelyofs ucxoelisTvis konkretuli ti-
pis binadrobis nebarTvis gacemis uflebas (evropuli sasamar-
Tlos gadawyvetileba 16.08.2024w. saqmeze, Mirzoyan v. the Czech Re-
public, App. Nos. 15117/21 da 15689/21, §76.). saimigracio kontroli sa-
xelmwifos ekonomikuri keTildReobis zogad interesebs ukav-
Sirdeba da warmoadgens evrokonvenciis me-8 muxlis me-2 pun-
qtiT gaTvaliswinebul legitimur mizans (evropuli sasamarTlos
didi palatis 24.05.2016w. gadawyvetileba saqmeze Case of Biao v.
Denmark, App. No. 38590/10, §117.). amdenad, gansaxilvel SemTxvevaSi,
adgili aqvs ara binadrobis nebarTvis uflebis gauqmebas, ara-
med sanebarTvo pirobebis faqtobrivi TvalsazrisiT arsebobis
sakiTxis gadamowmebas. sakasacio palata Tvlis, rom r. r-is ar
miniWebia droSi ganusazRvreli ufleba moklevadiani binadro-
bis nebarTvis moqmedebis vadis gagrZelebis sakiTxis cvlile-
bamdeli normis mixedviT gadawyvetaze. Sesabamisad, am katego-
riis nebarTvis moqmedebis vada ar grZeldeba avtomatur reJim-
Si, kanonis me-15 muxlis `k~ qvepunqtis ZalaSi myofi redaqcia
moqmedebs mxolod aranamdvili ukuZaliT da ara retroaqtiu-
rad (namdvili ukuZala), igi ar cvlis ukve gacemuli nebarTvebis
samarTlebriv mdgomareobas. sakiTxi ganaxldeba Tu ara mokle-
vadiani binadrobis nebarTva damokidebulia imaze Tu ramdenad
akmayofilebs ganmcxadebeli moqmedi kanonmdeblobiT gansaz-
Rvrul kriteriumebs. mocemuli ganmarteba ar auaresebs r. r-is
samarTlebriv mdgomareobas an ar auqmebs mis legitimur molo-
dins, vinaidan arcerTi samarTlebrivi instituti ar afuZnebs
absolutur an/da SeuzRudav uflebas ucvleli saimigracio pi-
robebis mqone kanonmdeblobaze. samarTlebrivi mdgomareobis
gauaresebad ver ganimarteba sajaro samarTlis sferoSi ganxor-
cielebuli yoveli cvlileba, sawinaaRmdego SemTxvevaSi saer-
Tod azri daekargeboda sajaro-samarTlebriv regulirebas. amas-
Tan aRiarebulia, rom sajaro samarTlebrivi cvlilebiT, zog-
jer piri SesaZlebelia araxelsayrel mdgomareobaSi aRmoCndes,
Tumca aRniSnuli imTaviTve ar gamoricxavs aucilebel sakanon-
mdeblo RonisZiebaTa ganxorcielebis marTlzomierebas (Sdr.:
adamianis uflebaTa evropuli sasamarTlos 14.02.2012w. gadawyve-
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tileba saqmeze Arras and Others v. Italy, App. no. 17972/07, §42). sakasa-
cio palatam mxolod daazusta sadavo normebis mniSvneloba da
maTTvis iseTi Sinaarsi ar miukuTvnebia, romelic maT isedac ar
gaaCndaT. amasTanave, miTiTebuli cvlileba ukve ZalaSi iyo r. r-
is mier moklevadiani binadrobis gagrZelebis moTxovniT saagen-
toSi gancxadebis wardgenis periodSi. sakasacio palata Tvlis,
rom gansaxilvel SemTxvevaSi daculia evrokonvenciis me-8 mux-
liT moTxovnili uflebrivi wonasworoba sazogadoebriv saWi-
roebebsa da r. r-is uflebebs Soris. saxelmwifo flobs esklu-
ziur suverenul prerogativas akontrolos saxelmwifoSi mig-
racia sajaro interesebis dacvis mizniT. mxolod is faqti, rom
me-15 muxlis ̀ k~ qvepunqtis axali redaqciiT gaizarda Sesabami-
si uZravi qonebis Rirebuleba, ar qmnis r. r-is uflebebSi mome-
tebuli Carevis efeqts, sapirispiro daskvna gamoiwvevs migra-
ciis sakvanZo sferoSi saxelmwifos legitimuri socialuri da
ekonomikuri amocanebis Sesrulebis sagrZnoblad garTulebas.
migraciis kontrolis sakiTxebSi saxelmwifos farTo diskreci-
is gaTvaliswinebiT, konvenciis me-8 muxliT daculi sferos im-
gvari ganmarteba, romelic aseT SemTxvevebSi uZravi qonebis sa-
bazro Rirebulebis gazrdas gamoricxavs, Tavisi SinaarsiT uTa-
nabrdeba ucxoelisTvis konkretuli tipis binadrobis nebarTvis
saxelmwifos mier gacemis valdebulebas, im nebarTvis, romlis
gacemazec uflebas evrokonvencia ar uzrunvelyofs. saxeze ar
aris mosarCelis legitimuri molodini, rom misi faqtobrivi si-
tuaciis momwesrigebeli saimigracio kanonmdebloba ar Seicvle-
boda, im faqtis gaTvaliswinebiT, rom saimigracio sfero xSirad
reagirebs cvalebadi samyaros gamowvevebze. r. r-isTvis mokle-
vadiani binadrobis nebarTvis moqmedebis vadis gagrZelebis sa-
kiTxi damokidebulia mxolod moqmedi kanoniT gaTvaliswinebu-
li pirobebis Sesrulebaze. amdenad, sakasacio palata Tvlis, rom
r. r-is evrokonvenciis me-8 muxliT gaTvaliswinebuli piradi
cxovrebis uflebaSi ganxorcielebuli Careva proporciulia da
asaxavs gonivrul wonasworobas sadavo interesebs Soris.

sakasacio palata eTanxmeba qvemdgomi instanciis sasamar-
Tloebis faqtobriv-samarTlebriv Sefasebebs mxolod saqarTve-
los saxelmwifo usafrTxoebis samsaxuris kontrdazvervis de-
partamentis 26.11.2020w. SSG 9 20 00146423 werilTan dakavSire-
biT, romliTac saagentos ecnoba, rom r. r-isaTvis saqarTveloSi
moklevadiani binadrobis nebarTvis gacema mizanSeuwoneli iyo.
szak-is me-5 muxlis 1-li nawilis mixedviT, administraciul or-
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ganos ufleba ara aqvs kanonmdeblobis moTxovnebis sawinaaRmde-
god ganaxorcielos raime qmedeba. amave kodeqsis 601-e muxlis 1-
li nawilis Tanaxmad, administraciul-samarTlebrivi aqti baTi-
lia, Tu igi ewinaaRmdegeba kanons an arsebiTad darRveulia misi
momzadebis an gamocemis kanonmdeblobiT dadgenili sxva moT-
xovnebi. ssip saxelmwifo servisebis ganviTarebis saagentom ̀ uc-
xoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgoma-
reobis Sesaxeb~ kanoniT gaTvaliswinebuli wesisagan sawinaaRmde-
god, Sefasebis miRma datova sakvanZo sakiTxi imasTan dakavSi-
rebiT, Tu ramdenad pasuxobs saqarTvelos teritoriaze r. r-is
saxelze registrirebuli sakuTrebis ufleba uZrav nivTze ka-
nonmdeblobiT dadgenili sabazro Rirebulebis minimalur
zRvars (kanonis 15 mux., ̀ k~ qv.p.).

amdenad, saagentos mier moklevadiani binadrobis nebarTvis
gagrZelebaze uaris Tqmis Sesaxeb gadawyvetileba miRebulia saq-
misaTvis arsebiTi mniSvnelobis mqone faqtobrivi garemoebebis
gamokvlevisa da Sefasebis gareSe, rac qmnis individualur ad-
ministraciul-samarTlebrivi aqtis sadavo sakiTxis gadauwyvet-
lad baTilad cnobisa da administraciuli organosTvis am gare-
moebaTa gamokvlevisa da saTanadod Sefasebis Semdeg axali in-
dividualur-administraciul samarTlebrivi aqtis gamocemis
davalebis safuZvlebs.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom saqarTvelos samoqalaqo saproceso kodeqsis
411-e muxlis safuZvelze, arsebobs gasaCivrebuli ganCinebis ga-
uqmebisa da ssip saxelmwifo servisebis ganviTarebis saagentos
sakasacio saCivris nawilobriv dakmayofilebis safuZveli.

rac Seexeba mxareTa Soris xarjebis ganawilebis sakiTxs, sa-
kasacio palata aRniSnavs, rom ssk-is 53-e muxlis pirveli nawi-
lis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda, romlis
sasargeblodac iqna gamotanili gadawyvetileba, ekisreba meore
mxares, Tumca mniSvnelovania, rom samoqalaqo saproceso kodeq-
sis normebi administraciuli davis ganxilvisas gamoiyeneba mxo-
lod im SemTxvevaSi, Tu administraciuli saproceso kodeqsiT
sxva ram ar aris gaTvaliswinebuli (sask-is 1.2 mux.). gansaxilvel
SemTxvevaSi administraciuli saproceso kodeqsis me-10 muxlis
me-2 nawiliT gansazRvrulia specialuri normatiuli mowesri-
geba, romlis Tanaxmad, Tu individualuri administraciul-sa-
marTlebrivi aqti gamocemuli iyo saqmis garemoebebis saTanado
gamokvlevis gareSe, administraciuli organo valdebulia aanaz-
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Rauros procesis xarjebi mis sasargeblod gadawyvetilebis ga-
motanis SemTxvevaSic. mocemuli saqmis ganxilvisas dadginda,
rom aqtis gamocema moxda saqmis garemoebaTa saTanadod gamok-
vlevis gareSe, rac sask-is 10.2 muxlis Sesabamisad procesis xar-
jebis administraciuli organosaTvis dakisrebis safuZvels
qmnis. saqmis masalebiT dgindeba, rom saapelacio da sakasacio
saCivrebze ssip saxelmwifo servisebis ganviTarebis saagentos
mier gadaxdilia saxelmwifo baJi, romelic unda darCes biujet-
Si gadaxdilad, xolo sarCelze gadaxdili saxelmwifo baJis _
100 laris anazRaureba saagentos unda daekisros.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos administraciuli

saproceso kodeqsis pirveli muxlis meore nawiliT, me-10 mux-
lis me-2 nawiliT, saqarTvelos samoqalaqo saproceso kodeqsis
411-e muxliT da

g a d a w y v i t a:

1. ssip saxelmwifo servisebis ganviTarebis saagentos sakasa-
cio saCivari nawilobriv dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 24.03.2022w. ganCineba da saqmeze miRebul iq-
nes axali gadawyvetileba;

3. r. r-is sarCeli nawilobriv dakmayofildes, sadavo sakiTxis
gadauwyvetlad baTilad iqnes cnobili ssip saxelmwifo servise-
bis ganviTarebis saagentos moqalaqeobisa da migraciis samsaxu-
ris ufrosis movaleobaTa Semsruleblis 27.11.2020w. #1000726540
gadawyvetileba da daevalos administraciul organos garemoe-
baTa gamokvlevisa da saTanadod Sefasebis Semdeg axali indivi-
dualur-administraciul samarTlebrivi aqtis gamocema;

4. ssip saxelmwifo servisebis ganviTarebis saagentos s. S-eis
(p/n ...) sasargeblod daekisros mis mier sarCelze gadaxdili sa-
xelmwifo baJis 100 (asi) laris anazRaureba;

5. ssip saxelmwifo servisebis ganviTarebis saagentos mier sa-
apelacio da sakasacio saCivrebze saxelmwifo baJis saxiT gadax-
dili 450 (oTxas ormocdaaTi) lari CaiTvalos saxelmwifo biu-
jetis sasargeblod gadaxdilad;

6. sakasacio palatis gadawyvetileba sabolooa da ar saCiv-
rdeba.
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2. mudmivi binadroba

mudmivi binadrobis nebarTvis gacemaze uaris Tqmis
kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-511(k-23) 14 dekemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: b. sturua (Tavmjdomare, momxsenebeli),

m. vaCaZe,
g. makariZe

davis sagani: individualuri administraciul-samarTlebri-
vi aqtis baTilad cnoba, axali individualuri administraciul-
samarTlebrivi aqtis gamocemis davaleba

aRwerilobiTi nawili:
2022 wlis 1 noembers s. h-im sarCeliT mimarTa Tbilisis saqa-

laqo sasamarTlos administraciul saqmeTa kolegias mopasuxis
_ ssip saxelmwifo servisebis ganviTarebis saagentos mimarT.

mosarCelis miTiTebiT, igi 2019 wlis 26 dekembridan qorwine-
baSi imyofeba saqarTvelos moqalaqesTan _ j. m-iTan da hyavT
saerTo Svili, saqarTvelos moqalaqe _ e. h-i, romelic daibada ...
wlis ...s. mosarCelem aseve aRniSna, rom mas Tavdapirvelad saa-
gentos 2020 wlis 14 seqtembris gadawyvetilebiT, ̀ ucxoelTa da
moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Sesa-
xeb~ saqarTvelos kanonis me-18 muxlis `a~ da `g~ qvepunqtebis
safuZvelze, uari eTqva saqarTveloSi mudmivi cxovrebis nebar-
Tvis gacemaze, romlis gasaCivrebis Sedegad, Tbilisis saqalaqo
sasamarTlos 2020 wlis 30 noembris kanonier ZalaSi Sesuli ga-
dawyvetilebiT, saqarTvelos administraciuli saproceso ko-
deqsis 32-e muxlis me-4 nawilis safuZvelze, sarCeli dakmayo-
filda nawilobriv da saqme xelaxla gansaxilvelad daubrunda
administraciul organos.

mosarCelis ganmartebiT, zemoaRniSnuli gadawyvetilebis aR-
srulebis farglebSi saqmis ganxilvisas, saagentom 2021 wlis 2
dekembris gadawyvetilebiT, kvlav uari uTxra saqarTveloSi
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mudmivi binadrobis nebarTvis gacemaze. 2022 wlis 22 seqtembers,
mosarCelem kidev erTxel mimarTa ssip saxelmwifo servisebis
ganviTarebis saagentos saqarTveloSi mudmivi cxovrebis nebar-
Tvis gacemis moTxovniT, Tumca saagentos 2022 wlis 24 oqtom-
bris #1000826514 gadawyvetilebiT uari eTqva moTxovnis dakma-
yofilebaze.

mosarCelem ssip saxelmwifo servisebis ganviTarebis saagen-
tos 2022 wlis 24 oqtombris #1000826514 gadawyvetilebis baTi-
lad cnoba da mopasuxisaTvis s. h-is mimarT saqarTveloSi mudmi-
vi binadrobis nebarTvis gacemis Sesaxeb axali individualuri
administraciul samarTlebrivi aqtis gamocemis davaleba moiT-
xova.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2022 wlis 7 dekembris gadawyvetilebiT s. h-is sarCeli
dakmayofilda. baTilad iqna cnobili saqarTvelos iusticiis sa-
ministros saxelmwifo servisebis ganviTarebis saagentos 2022
wlis 24 oqtombris #1000826514 gadawyvetileba da mopasuxes da-
evala s. h-is mimarT mudmivi cxovrebis nebarTvis gacemis Taoba-
ze axali individualuri administraciul-samarTlebrivi aqtis
gamocema.

sasamarTlom dadgenilad miiCnia, rom s. h-i (dabadebuli: ...w.)
warmoadgenda iranis islamuri respublikis moqalaqes, romelic
2019 wlis 26 dekembridan registrirebul qorwinebaSi imyofe-
boda saqarTvelos moqalaqe j. m-iTan da hyavda erTi Svili _ e. h-
i (dabadebuli: ...w.).

sasamarTlom aseve dadgenilad miiCnia, rom iranis islamuri
respublikis saelCos 2022 wlis 3 oqtombris cnobis Tanaxmad, s.
h-i ar iyo nasamarTlevi iranis islamur respublikaSi. amasTan,
saqarTvelos Sinagan saqmeTa saministros sainformacio-anali-
tikuri departaments 2022 wlis 23 seqtembris mdgomareobiT s.
h-is Sesaxeb informacia ar moepoveboda.

saqalaqo sasamarTlom aseve dadgenil faqtobriv garemoebad
miiCnia, rom 2020 wlis 14 agvistos s. h-ima mudmivi cxovrebis ne-
barTvis gacemis Sesaxeb gancxadebiT mimarTa saqarTvelos ius-
ticiis saministros saxelmwifo servisebis ganviTarebis saagen-
tos, romelmac 2020 wlis 17 agvistos #1000717750/1 weriliT mi-
marTa saxelmwifo usafrTxoebis samsaxuris kontrdazvervis
departaments, s. h-isTvis mudmivi cxovrebis nebarTvis gacema-
ze uaris Tqmis kanonieri safuZvlebis arseboba/ar arsebobis Se-
saxeb informaciis miwodebis moTxovniT. saqarTvelos saxelmwi-
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fo usafrTxoebis samsaxuris kontrdazvervis departamentis
2020 wlis 18 agvistos #SSG22000101830 werilis Tanaxmad, kon-
trdazvervis departamentma mizanSeuwonlad miiCnia s. h-isTvis
mudmivi cxovrebis nebarTvis gacema `ucxoelTa da moqalaqeo-
bis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqar-
Tvelos kanonis me-18 muxlis pirveli punqtis `a~ da `g~ qvepun-
qtebis gaTvaliswinebiT. Sedegad, saqarTvelos iusticiis sami-
nistros saxelmwifo servisebis ganviTarebis saagentos 2020 wlis
14 seqtembris #1000717750 gadawyvetilebiT s. h-is, ̀ ucxoelTa
da moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Se-
saxeb~ saqarTvelos kanonis me-18 muxlis pirveli punqtis ̀ a~ da
`g~ qvepunqtebis safuZvelze, uari eTqva mudmivi cxovrebis ne-
barTvis gacemaze.

sasamarTlom aseve dadgenilad miiCnia, rom saqarTvelos ius-
ticiis saministros ssip saxelmwifo servisebis ganviTarebis sa-
agentos 2020 wlis 14 seqtembris #1000717750 gadawyvetileba s.
h-ima gaasaCivra Tbilisis saqalaqo sasamarTlos administraci-
ul saqmeTa kolegiaSi, romlis 2020 wlis 30 noembris gadawyveti-
lebiT s. h-is sarCeli dakmayofilda nawilobriv, sadavo sakiT-
xis gadauwyvetlad baTilad iqna cnobili ssip saxelmwifo ser-
visebis ganviTarebis saagentos 2020 wlis 14 seqtembris
#1000717750 gadawyvetileba da ssip saxelmwifo servisebis gan-
viTarebis saagentos daevala saqmisaTvis arsebiTi mniSvnelo-
bis garemoebebis gamokvlevisa da Sefasebis Semdeg axali indivi-
dualuri administraciul-samarTlebrivi aqtis gamocema s. h-is-
Tvis saqarTveloSi mudmivi cxovrebis nebarTvis gacemasTan da-
kavSirebiT. aseve dadgenilad iqna miCneuli, rom Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiis 2020 wlis
30 noembris gadawyvetileba saxelmwifo servisebis ganviTare-
bis saagentos warmomadgenelma gaasaCivra Tbilisis saapelacio
sasamarTlos administraciul saqmeTa palataSi, romlis 2021
wlis 19 maisis ganCinebiT #3b/550-21 ssip saxelmwifo servisebis
ganviTarebis saagentos saapelacio saCivari ar dakmayofilda da
ucvlelad darCa Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis 2020 wlis 30 noembris gadawyvetileba.
aRniSnulis Semdgom, saqarTvelos iusticiis saministros saxel-
mwifo servisebis ganviTarebis saagentos 2021 wlis 2 dekembris
#1000717750 gadawyvetilebiT s. h-is, ̀ ucxoelTa da moqalaqeo-
bis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqar-
Tvelos kanonis me-18 muxlis pirveli punqtis `a~ da `g~ qvepun-
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qtebis safuZvelze, uari eTqva mudmivi cxovrebis nebarTvis ga-
cemaze.

sasamarTlom dadgenilad miiCnia, rom 2022 wlis 22 seqtem-
bers s. h-ima mudmivi cxovrebis nebarTvis gacemis Sesaxeb gan-
cxadebiT mimarTa saqarTvelos iusticiis saministros saxelmwi-
fo servisebis ganviTarebis saagentos, romelmac 2022 wlis 23
seqtembers #1000826514/1 weriliT mimarTa saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departaments, s. h-isTvis
mudmivi cxovrebis nebarTvis gacemaze uaris Tqmis kanonieri sa-
fuZvlebis arseboba/ar arsebobis Sesaxeb informaciis miwode-
bis moTxovniT. saqarTvelos saxelmwifo usafrTxoebis samsaxu-
ris kontrdazvervis departamentis 2022 wlis 19 oqtombris
#SSG12200197463 werilis Tanaxmad, kontrdazvervis departa-
mentma mizanSeuwonlad miiCnia s. h-isTvis mudmivi cxovrebis ne-
barTvis gacema ̀ ucxoelTa da moqalaqeobis armqone pirTa samar-
Tlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18 mux-
lis pirveli punqtis ̀ a~ da ̀ g~ qvepunqtebis gaTvaliswinebiT. Se-
degad, saxelmwifo servisebis ganviTarebis saagentos 2022 wlis
24 oqtombris #1000826514 gadawyvetilebiT, s. h-is, ̀ ucxoelTa
da moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Se-
saxeb~ saqarTvelos kanonis me-18 muxlis ̀ a~ da ̀ g~ qvepunqtebis
safuZvelze, uari eTqva saqarTveloSi mudmivi cxovrebis nebar-
Tvis gacemaze.

saqalaqo sasamarTlos miTiTebiT, saagentom saqarTvelos
mTavrobis 2014 wlis 1 seqtembris #520 dadgenilebiT damtki-
cebuli debulebis me-13 muxlis me-5 punqtis Sesabamisad, Sea-
mowma wardgenili dokumentebi, mimarTa saqarTvelos saxelmwi-
fo organos da miRebuli informaciis Sedegad ̀ ucxoelTa da mo-
qalaqeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
saqarTvelos kanonis me-18 muxlis pirveli punqtis ̀ a~ da ̀ g~ qve-
punqtebis safuZvelze miiRo gadawyvetileba mosarCelisaTvis
mudmivi cxovrebis nebarTvis gacemaze uaris Tqmis Sesaxeb. amas-
Tan, sasamarTlom saqarTvelos zogadi administraciuli kodeq-
sis me-2 muxlis pirveli nawilis `l~ qvepunqtsa da amave kodeq-
sis me-6-me-7 muxlebze miTiTebiT aRniSna, rom ucxoelisTvis
mudmivi cxovrebis miniWebis sakiTxis gadawyveta saxelmwifo
servisebis ganviTarebis saagentos diskreciul uflebamosile-
bas ganekuTvneba. igi binadrobis nebarTvis gacemaze uaris Tqmis
safuZvlebis gamosavlenad, uflebamosilia gamoiTxovos infor-
macia saqarTvelos saxelmwifo organoebidan da miRebuli infor-
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maciis safuZvelze SearCios yvelaze misaRebi gadawyvetileba.
sasamarTlom aseve aRniSna, rom igi icavs ra administraciuli
organos diskreciis sferos, imavdroulad, aqvs SesaZlebloba
moaxdinos zemoqmedeba mmarTvelobis am sferoze, vinaidan ar
arsebobs absoluturad diskreciuli uflebamosileba, iseve ro-
gorc absoluturi sakanonmdeblo gansazRvruloba, uflebamo-
sileba yovelTvis ukavSirdeba kanonmdeblobiT gansazRvruli
kompetenciis farglebs, im faqtobrivi garemoebebis dadgenas,
romlebic safuZvlad daedo ama Tu im gadawyvetilebas, Tanas-
worobis, dasabuTebulobis, sajaro da kerZo interesebis pro-
porciulobis, Tanafardobis principebis dacvis moTxovnas.

sasamarTlom aRniSna, rom mis mier saqarTvelos saxelmwifo
usafrTxoebis samsaxuridan gamoTxovili iqna informacia, ro-
melic safuZvlad daedo s. h-isTvis mudmivi cxovrebis nebar-
Tvis gacemaze uaris Tqmis Sesaxeb ssip saxelmwifo servisebis
ganviTarebis saagentos 2022 wlis 24 oqtombris #1000826514 ga-
dawyvetilebas. aRniSnuli saidumlo informaciis gacnobis Se-
degad ki, sasamarTlom upiratesoba mianiWa kerZo interess _ s.
h-is saqarTveloSi mudmivi cxovrebis uflebas. Sesabamisad, sa-
qalaqo sasamarTlom miiCnia, rom zemoxsenebuli werilis (das-
kvnis) arsebobis pirobebSic mopasuxes SeeZlo gaeTvaliswinebi-
na is garemoeba, rom binadrobis maZiebeli piri _ s. h-i 2019 wli-
dan registrirebul qorwinebaSi imyofeboda saqarTvelos moqa-
laqesTan da maT hyavdaT saerTo Svili.

amdenad, Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiam miiCnia, rom saqmis garemoebebi adasturebdnen ga-
saCivrebuli aqtis miRebisas administraciuli organos mier aq-
tis kanonmdeblobis moTxovnaTa darRveviT gamocemas, vinaidan
igi iyo dausabuTebeli faqtobrivi TvalsazrisiT da ar efuZne-
boda saqmis garemoebaTa yovelmxriv, srul da obieqtur gamok-
vlevas. aRniSnuli ki qmnida sarCelis dakmayofilebis sakanon-
mdeblo safuZvels.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2022 wlis 7 dekembris gadawyvetileba saapelacio wesiT
gaasaCivra ssip saxelmwifo servisebis ganviTarebis saagentom,
romelmac gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofilebaze uaris Tqma moiTxo-
va.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2023 wlis 4 aprilis ganCinebiT ssip saxelmwifo servi-
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sebis ganviTarebis saagentos saapelacio saCivari ar dakmayofil-
da da ucvlelad darCa Tbilisis saqalaqo sasamarTlos adminis-
traciul saqmeTa kolegiis 2022 wlis 7 dekembris gadawyvetile-
ba.

saapelacio sasamarTlom srulad gaiziara pirveli instanci-
is sasamarTlos mier saqmeze dadgenili faqtobrivi garemoebebi
da faqtobrivi garemoebebis samarTlebrivi Sefasebebi. gadaw-
yvetilebis dasabuTebis TvalsazrisiT saapelacio palata Semo-
ifargla gasaCivrebuli gadawyvetilebis samotivacio nawilze
miTiTebiT da mosarCelis Sesaxeb saxelmwifo usafrTxoebis sam-
saxuris kontrdazvervis departamentidan 2023 wlis 22 Teber-
vlis ganCinebiT gamoTxovili informaciis gaTvaliswinebiT da
aRniSna, rom saqalaqo sasamarTlos mier miRebuli gadawyveti-
leba iyo kanonieri. saapelacio palatam miiCnia, rom saqarTve-
los saxelmwifo usafrTxoebis samsaxuris kontrdazvervis de-
partamentis werili ar Seicavda iseTi Sinaarsis informacias, rac
daadasturebda mosarCelis saqarTveloSi mudmivi cxovrebis ne-
barTvis mizanSeuwonlobas saxelmwifo an/da sazogadoebrivi
usafrTxoebis interesebis dacvis uzrunvelsayofad, aseve ar
dasturdeboda misi mxridan iseTi saqmianobis ganxorcieleba,
romelic safrTxes uqmnida saqarTvelos saxelmwifo usafrTxo-
ebas an/da sazogadoebriv wesrigs.

garda amisa, saapelacio sasamarTlom yuradReba gaamaxvila
im garemoebaze, rom iranis islamuri respublikis saelCos 2022
wlis 3 oqtombris cnobis Tanaxmad, s. h-i ar iyo nasamarTlevi,
xolo misi meuRle _ j. m-ii iyo saqarTvelos moqalaqe. amdenad,
saapelacio palatam aRniSna, rom marTalia, aRniSnuli garemoe-
bebi ar gulisxmobda administraciuli organos mier mudmivi
cxovrebis nebarTvis gacemis valdebulebas, Tumca konkretul
SemTxvevaSi mxolod kontrdazvervis departamentis werilze
miTiTeba, misi Sinaarsis gaTvaliswinebiT, ar qmnida sadavo aq-
tis sakmaris dasabuTebas.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2023 wlis 4 aprilis ganCineba sakasacio wesiT gaasaCivra
ssip saxelmwifo servisebis ganviTarebis saagentom, romelmac
gasaCivrebuli ganCinebis gauqmeba da axali gadawyvetilebiT sar-
Celis dakmayofilebaze uaris Tqma moiTxova.

kasatoris ganmartebiT, saqarTvelos kanonmdeblobis Sesa-
bamisad, binadrobis nebarTva aris saqarTvelos teritoriaze ka-
nonierad yofnis ufleba, xolo binadrobis nebarTvis mowmoba _
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iuridiuli Zalis mqone dokumenti, romelic exmareba ucxo qvey-
nis moqalaqes an moqalaqeobis armqone pirs, Caebas sxvadasxva
saxis samarTlebriv urTierTobebSi, isargeblos sabanko, sadaz-
Rvevo, samedicino da sxva, msgavsi tipis momsaxurebiT. Sesabami-
sad, saxelmwifo gascems ra binadrobis mowmobas ucxoelze,
iRebs valdebulebas uzrunvelyos misi uflebebis da Tavisuf-
lebebis dacva saxelmwifos teritoriaze. es gulisxmobs garkve-
uli privilegiebis miniWebas konkretuli pirisaTvis drois im
monakveTSi, ra periodSic ucxoeli kanonierad imyofeba saqar-
TveloSi. swored binadrobis samarTlebrivi buneba aniWebs ad-
ministraciul organos diskreciul uflebamosilebas _ sajaro
da kerZo interesebis dacvis safuZvelze, kanonmdeblobis Sesa-
bamisi ramdenime gadawyvetilebidan SearCios yvelaze misaRebi
gadawyvetileba.

kasatori miuTiTebs ̀ kontrdazverviTi saqmianobis Sesaxeb~
saqarTvelos kanonis me-6 da me-7 muxlebze, saqarTvelos mTav-
robis 2014 wlis 1 seqtembris #520 dadgenilebiT damtkicebuli
`saqarTveloSi binadrobis nebarTvis gacemis sakiTxis ganxilvi-
sa da gadawyvetis wesis~ me-13 muxlis me-5 punqtsa da ̀ ucxoelTa
da moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Se-
saxeb~ saqarTvelos kanonis me-18 muxlis pirveli punqtis ̀ a~ da
`g~ qvepunqtebze da aRniSnavs, rom administraciulma organom
gadawyvetilebis miRebisas ixelmZRvanela `ucxoelTa da moqa-
laqeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
saqarTvelos kanonis me-18 muxliT miniWebuli uflebamosile-
biT, gaiTvaliswina kerZo da sajaro interesebi da diskreciuli
uflebamosilebis farglebSi miiRo kanonSesabamisi gadawyveti-
leba.

saagentom aseve aRniSna, rom gadawyvetilebis miRebis safuZ-
veli gaxda saxelmwifo usafrTxoebis samsaxuris kontrdazver-
vis departamentis 2022 wlis 19 oqtombris # SSG 1 22 00197463
werili. saagentos miTiTebiT, man upiratesoba mianiWa sajaro in-
teress, maSin, rodesac sakiTxi exeboda saxelmwifo usafrTxoe-
bas. amasTan, kasatori aRniSnavs, rom gancxadebis ganmxilveli
organo kanonmdeblobiT SezRudulia moipovos iseTi mtkicebu-
leba, romelic sadavos gaxdida da gaabaTilebda saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis departamentis das-
kvnas.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2023 wlis 25 maisis ganCinebiT saqarTvelos administra-
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ciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Sesabamisad,
dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebuli ssip sa-
xelmwifo servisebis ganviTarebis saagentos sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2023 wlis 26 seqtembris ganCinebiT ssip saxelmwifo ser-
visebis ganviTarebis saagentos sakasacio saCivari miCneul iqna
dasaSvebad da misi ganxilva dainiSna mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasacio sa-

Civris safuZvlebis Seswavlisa da gasaCivrebuli ganCinebis ka-
noniereba-dasabuTebulobis Semowmebis Sedegad miiCnevs, rom
ssip saxelmwifo servisebis ganviTarebis saagentos sakasacio sa-
Civari unda dakmayofildes, gauqmdes Tbilisis saapelacio sa-
samarTlos administraciul saqmeTa palatis 2023 wlis 4 apri-
lis ganCineba da miRebul iqnes axali gadawyvetileba, romli-
Tac s. h-is sarCeli ar unda dakmayofildes.

saqmis masalebiT dasturdeba, rom iranis islamuri respub-
likis moqalaqe s. h-i 2019 wlis 26 dekembridan registrirebul
qorwinebaSi imyofeba saqarTvelos moqalaqe j. m-iTan da maT
hyavT arasrulwlovani Svili e. h-i (dabadebuli: ...w.).

2022 wlis 22 seqtembers s. h-ima mudmivi cxovrebis nebarTvis
gacemis Sesaxeb gancxadebiT mimarTa saqarTvelos iusticiis sa-
ministros saxelmwifo servisebis ganviTarebis saagentos, ro-
melmac 2022 wlis 23 seqtembers #1000826514/1 weriliT saqar-
Tvelos saxelmwifo usafrTxoebis samsaxuris kontrdazvervis
departamentisgan gamoiTxova informacia. saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentis, 2022 wlis
19 oqtombris #SSG12200197463 weriliT saagentos ecnoba, rom
departaments mizanSeuwonlad miaCnda s. h-isTvis mudmivi cxov-
rebis nebarTvis gacema. Sedegad, ssip saxelmwifo servisebis gan-
viTarebis saagentos 2022 wlis 24 oqtombris #1000826514 gadaw-
yvetilebiT, s. h-is `ucxoelTa da moqalaqeobis armqone pirTa
samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-
18 muxlis ̀ a~ da ̀ g~ qvepunqtebis safuZvelze, uari eTqva saqar-
TveloSi mudmivi cxovrebis nebarTvis gacemaze.

amasTan, aRsaniSnavia, rom sakasacio sasamarTlos mier
03.07.2023w. weriliT saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentidan gamoTxovil iqna is informacia,
romelic safuZvlad daedo s. h-isTvis mudmivi cxovrebis nebar-
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Tvis gacemis mizanSeuwonlad miCnevas.
sakasacio palata aRniSnavs, rom saqarTveloSi ucxoelis Se-

mosvla Tu garkveuli droiT yofna, ar aris absoluturi ufle-
ba, saTanado safuZvlebis arsebobisas aRniSnuli ufleba SeiZ-
leba SeizRudos, miT ufro maSin, rodesac dRis wesrigSi saxel-
mwifo Tu sazogadoebrivi usafrTxoebis dacvis sakiTxi dgas. is,
rom saxelmwifos, masze dakisrebuli sajaro wesrigis uzrunvel-
yofis valdebulebidan gamomdinare, aqvs Tavis teritoriaze uc-
xoelTa Sesvlis, darCenis da yofnis xangrZlivobis kontrolis
ufleba adamianis uflebaTa evropuli sasamarTlos araerT ga-
dawyvetilebaSi ganimarta: konvencia ar axdens konkretul qve-
yanaSi ucxoelis Sesvlisa da yofnis uflebis uzrunvelyofas
(Lupsa v. Romania, 20.06.2002w.; Nunez v. Norway, 21.06.1988w.; Jeunesse v.
The Netherlands, 13.12.2012w.), Tumca saxelmwifos mier ucxoelTa
mimarT ganxorcielebuli qmedebebi saTanado normatiul safuZ-
vels unda efuZnebodes.

saqarTveloSi ucxoelTa Semosvlis, yofnis da saqarTvelo-
dan gasvlis samarTlebriv safuZvlebsa da meqanizmebs, agreTve
ucxoelTa da moqalaqeobis armqone pirTa uflebebsa da mova-
leobebs aregulirebs ̀ ucxoelTa da moqalaqeobis armqone pir-
Ta samarTlebrivi mdgomareobis Sesaxeb~ kanoni, romlis me-14
muxlis pirveli punqtiT, saqarTveloSi binadrobis nebarTva ga-
icema saqarTveloSi kanonieri safuZvliT myof ucxoelze, ro-
melic akmayofilebs am kanoniT gansazRvrul pirobebs. saqarTve-
loSi binadrobis nebarTvas gascems saagento. amave kanonis me-15
muxlis ̀ z~ punqtis Tanaxmad, mudmivi cxovrebis nebarTva gaice-
ma saqarTvelos moqalaqis meuRleze, arasrulwlovan Svilze,
saqarTvelos arasrulwlovani moqalaqis mSobelze. mudmivi
cxovrebis nebarTva gaicema agreTve ucxoelze, romelic droe-
biTi binadrobis nebarTvis safuZvelze saqarTveloSi cxovrob-
da bolo 10 wlis ganmavlobaSi. am vadaSi ar iTvleba saqarTvelo-
Si swavlis an mkurnalobis mizniT cxovrebisa da diplomatiur
warmomadgenlobebsa da maTTan gaTanabrebul warmomadgenlo-
bebSi muSaobis periodi. amave kanonis me-18 muxlis pirveli pun-
qtis ̀ a~ qvepunqti gansazRvravs, rom ucxoels saqarTveloSi bi-
nadrobis nebarTvis gacemaze SeiZleba uari eTqvas, Tu arsebobs
uflebamosili organos daskvna saxelmwifo an/da sazogadoeb-
rivi usafrTxoebis interesebis dacvis uzrunvelsayofad misi
saqarTveloSi cxovrebis mizanSeuwonlobis Sesaxeb. amave mux-
lis amave punqtis ̀ g~ qvepunqti ki ucxoelisTvis saqarTveloSi
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binadrobis nebarTvis gacemaze uaris Tqmis SesaZleblobas iT-
valiswinebs im SemTxvevaSi, Tu igi axorcielebs saqmianobas, ro-
melic safrTxes uqmnis saqarTvelos saxelmwifo usafrTxoebas
an/da sazogadoebriv wesrigs.

sakasacio sasamarTlo, aseve, miuTiTebs saqarTvelos mTav-
robis 2014 wlis 1 seqtembris #520 dadgenilebiT damtkicebuli
`saqarTveloSi binadrobis nebarTvis gacemis sakiTxis ganxilvi-
sa da gadawyvetis wesis~ me-13 muxlis me-5 punqtze, romlis Sesa-
bamisad, saqarTveloSi binadrobis nebarTvis gacemaze uaris
Tqmis safuZvlebis gamosavlenad, saagento uflebamosilia, xo-
lo kanonis me-18 muxlis pirveli punqtis `a~, `g~, `d~ da `e~ qve-
punqtebiT gaTvaliswinebuli safuZvlebis gamosavlenad valde-
bulia, gancxadebis miRebidan 3 dReSi gamoiTxovos Sesabamisi in-
formacia saqarTvelos saxelmwifo organoebisagan. saxelmwifo
organoebi, fizikuri da iuridiuli pirebi, mimarTvis miRebidan
5 dReSi warudgenen saagentos moTxovnil informacias.

sakasacio palata aseve miuTiTebs ̀ kontrdazverviTi saqmia-
nobis Sesaxeb~ saqarTvelos kanonis me-6 muxlis pirvel punqtze,
romlis Tanaxmad, kontrdazverviTi saqmianoba gasaidumloebu-
lia. am saqmianobis amsaxveli dokumentebi, masalebi da sxva mo-
nacemebi warmoadgens saxelmwifo saidumloebas. amave muxlis me-
2 punqti ki gansazRvravs, rom kontrdazverviTi saqmianobis pro-
cesSi operatiuli da operatiul-teqnikuri RonisZiebebis Se-
degad miRebuli dokumentebi, masalebi da sxva monacemebi ar Se-
iZleba gamoyenebul iqnes samarTaldacviTi miznebisaTvis, gar-
da saqarTvelos kanonmdeblobiT gaTvaliswinebuli SemTxveve-
bisa.

sakasacio sasamarTlo miuTiTebs saqarTvelos konstituci-
is me-7 muxlis pirveli punqtis `a~ qvepunqtze, romlis Tanax-
mad, saqarTvelos umaRles saxelmwifo organoTa gansakuTrebul
gamgeblobas miekuTvneba kanonmdebloba adamianis uflebebis,
saqarTvelos moqalaqeobis, migraciis, qveyanaSi Semosvlisa da
qveynidan gasvlis, saqarTveloSi sxva saxelmwifos moqalaqeTa
da moqalaqeobis armqone pirTa droebiT an mudmivad yofnis Se-
saxeb. sakasacio palata aseve miuTiTebs saqarTvelos sakonsti-
tucio sasamarTlos msjelobaze, romlis Tanaxmad ̀ saxelmwifo
uflebamosilia, qveynis socialur-ekonomikuri gamowvevebis Se-
sabamisad SeimuSaos saTanado saimigracio politika da gansaz-
Rvros ucxo qveynis moqalaqeebisa da moqalaqeobis armqone pir-
Ta saqarTveloSi Sesvlis, droebiT an mudmivad yofnis pirobebi
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da wesi. saimigracio sakiTxebis regulirebisas, maTi politiku-
ri xasiaTidan gamomdinare, sakanonmdeblo xelisufleba farTo
mixedulebis zRvriT sargeblobs..~ (saqarTvelos sakonstitu-
cio sasamarTlos 2018 wlis 7 dekembris #2/9/810,927 gadawyve-
tileba saqmeze somxeTis respublikis moqalaqeebi _ garnik var-
deresiani, artavazd xaCatriani da ani minasiani saqarTvelos par-
lamentisa da saqarTvelos mTavrobis winaaRmdeg, II-13).

sakasacio sasamarTlo aRniSnavs, rom saxelmwifos legitimu-
ri interesia uzrunvelyos saxelmwifo usafrTxoebisa da sazo-
gadoebrivi wesrigis saTanadod dacva. amgvarad, swored saxel-
mwifoa uflebamosili saxelmwifo usafrTxoebisa da sazogado-
ebrivi wesrigis dacvis interesebidan da saWiroebebidan gamom-
dinare, gansazRvros, Tu ra formiT daareguliros ucxoelTa
samarTlebrivi statusi saxelmwifoSi. aRniSnuli interesebis
dacvis mniSvnelobasa da saxelmwifos farTo mixedulebis
zRvarze miuTiTebs saqarTvelos mTavrobis 2014 wlis 1 seqtem-
bris #520 dadgenilebiT damtkicebuli ̀ saqarTveloSi binadro-
bis nebarTvis gacemis sakiTxis ganxilvisa da gadawyvetis wesis~
me-13 muxlis me-5 punqtic, romelic ̀ ucxoelTa da moqalaqeobis
armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTve-
los kanonis me-18 muxlis pirveli punqtis ̀ a~, ̀ g~, ̀ d~ da ̀ e~ qve-
punqtebiT gaTvaliswinebuli safuZvlebis gamosavlenad iTva-
liswinebs administraciuli organos valdebulebas, rom infor-
macia gamoiTxovos Sesabamisi organoebidan.

sakasacio sasamarTlo miuTiTebs sakonstitucio sasamarTlos
msjelobaze, rom ̀ konstituciuri uflebebis... SezRudvis Sefa-
sebis sazomi, Tanazomierebis principia. aRniSnuli principi war-
moadgens adamianis uflebis SezRudvisas kanonmdeblis SeboW-
vis meqanizms da, Sesabamisad, konstituciuri kontrolis ele-
ments. Tanazomierebis principis moTxovnaa, rom uflebis mzRu-
davi sakanonmdeblo regulireba unda warmoadgendes Rirebuli
sajaro (legitimuri) miznis miRwevis gamosadeg da aucilebel
saSualebas. amave dros, uflebis SezRudvis intensivoba misaR-
wevi sajaro miznis proporciuli, misi Tanazomieri unda iyos.
dauSvebelia legitimuri miznis miRweva ganxorcieldes adamia-
nis uflebis mometebuli SezRudvis xarjze.~ (saqarTvelos sa-
konstitucio sasamarTlos 2012 wlis 26 ivnisis #3/1/512 gadaw-
yvetileba saqmeze ̀ daniis moqalaqe heike qronqvisti saqarTve-
los parlamentis winaaRmdeg~, II-60).

sakasacio sasamarTlo miuTiTebs zogadi administraciuli ko-



83

deqsis me-2 muxlis pirveli nawilis ̀ l~ qvepunqtze, romlis Se-
sabamisad, diskreciul uflebamosilebas warmoadgens ufleba-
mosileba, romelic administraciul organos an Tanamdebobis
pirs aniWebs Tavisuflebas sajaro da kerZo interesebis dacvis
safuZvelze kanonmdeblobis Sesabamisi ramdenime gadawyveti-
lebidan SearCios yvelaze misaRebi gadawyvetileba. sakasacio
sasamarTlo aRniSnavs, rom mudmivi cxovrebis nebarTvis gace-
mis sakiTxis gadawyveta saxelmwifo servisebis ganviTarebis sa-
agentos diskreciul uflebamosilebas ganekuTvneba. igi mudmi-
vi cxovrebis nebarTvis gacemaze uaris Tqmis safuZvlebis gamo-
savlenad, uflebamosilia gamoiTxovos informacia saqarTvelos
saxelmwifo organoebidan da miRebuli informaciis safuZvel-
ze SearCios yvelaze misaRebi gadawyvetileba. Tumca, sakasacio
sasamarTlo aseve miuTiTebs saqarTvelos zogadi administra-
ciuli kodeqsis me-7 muxlis pirvel nawilze, romelic gansaz-
Rvravs, rom diskreciuli uflebamosilebis ganxorcielebisas
ar SeiZleba gamoices administraciul-samarTlebrivi aqti, Tu
piris kanoniT daculi uflebebisa da interesebisaTvis miyene-
buli ziani arsebiTad aRemateba im sikeTes, romlis misaRebadac
igi gamoica. amave muxlis me-2 nawili ki gansazRvravs, rom dis-
kreciuli uflebamosilebis ganxorcielebisas gamocemuli ad-
ministraciul-samarTlebrivi aqtiT gaTvaliswinebulma zomeb-
ma ar SeiZleba gamoiwvios piris kanonieri uflebebisa da inte-
resebis dausabuTebeli SezRudva.

amdenad, gansaxilvel SemTxvevaSi, samarTalwarmoeba emsaxu-
reba imis gamorkvevas, s. h-isTvis mudmivi cxovrebis nebarTvis
gacemaze uaris Tqma warmoadgenda Tu ara Tanazomier Carevas
mis uflebebSi da iyo Tu ara aRniSnuli saxelmwifo usafrTxoe-
bisa da sazogadoebrivi wesrigis dacvisTvis aucilebeli Ronis-
Zieba.

sasamarTlo mxedvelobaSi iRebs adamianis uflebaTa evropu-
li sasamarTlos mier ganxilul saqmes lupsa rumineTis winaaR-
mdeg (Lupsa v. Romania, #10337/04). aRniSnul saqmeze, rumineTis
prokuraturis brZanebiT, momCivnis rumineTis teritoriaze
yofna gamocxadda arasasurvelad da miRebul iqna gadawyveti-
leba misi rumineTidan 10 wliT gaZevebisa da deportirebis Sesa-
xeb im safuZvliT, rom rumineTis dazvervis samsaxurs miRebuli
hqonda ̀ sakmarisi da seriozuli sadazvervo informacia, rom mi-
si saqmianoba safrTxes uqmnida erovnul uSiSroebas~ (Lupsa v.
Romania, #10337/04, §39, 08.06.2006w.). adamianis uflebaTa evro-
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pulma sasamarTlom aRniSna, rom sicxadis xarisxi, rac Sidasa-
xelmwifoebriv kanonmdeblobas moeTxoveba, metwilad reguli-
rebis konkretul sferozea damokidebuli. safrTxeebi, romle-
bic erovnul uSiSroebas emuqreba gansxvavdeba xasiaTisa da dro-
is mixedviT da amitom winaswar maTi gansazRvra rTulia. Tumca
pirs, romlis mimarTac xorcieldeba erovnuli uSiSroebis in-
teresebze damyarebuli RonisZieba, ar unda waerTvas TviTne-
bobis gamomricxavi yvela garantia, rac niSnavs imas, rom sadavo
RonisZieba zedmiwevniT unda gamoikvlios damoukidebelma da
miukerZoebelma organom, romelic uflebamosilia Seamowmos
yvela Sesabamisi faqtobrivi da samarTlebrivi garemoeba, raTa
Seafasos RonisZiebis kanoniereba da uzrunvelyos xelisufle-
bis mier SesaZlo TviTnebobis prevencia (iqve, §37-38).

zemoaRniSnul normaTa Sinaarsis, aseve saqmis masalebis faq-
tobrivi garemoebebis samarTlebrivi Sefasebisa da gamoTxovi-
li informaciis Sinaarsis gaTvaliswinebiT sakasacio sasamarTlo
miiCnevs, rom marTalia, prioritetulia saxelmwifo da sazoga-
doebrivi interesebisa da usafrTxoebis dacvis sakiTxebi, Tum-
ca yovel konkretul SemTxvevaSi, gadawyvetileba miRebul un-
da iqnes sajaro da kerZo interesTa Sepirispirebisa da maT So-
ris gonivruli balansis uzrunvelyofis xarjze, rac gamoric-
xavs romelime mxaris interesebis mometebuli moculobiT Sez-
Rudvas. amasTan, sakasacio palata miuTiTebs saqarTvelos uze-
naesi sasamarTlos 2021 wlis 30 seqtembris ganCinebaSi moyvanil
samarTlebriv msjelobaze: ̀ zogadad administraciuli organo
ar aris SezRuduli, daeyrdnos saqarTvelos saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentidan gamoT-
xovil informacias da mxolod mis safuZvelze miiRos gadawyve-
tileba. informaciis gamoTxovis Semdgom, masSi miTiTebuli cno-
bebi garkveul SemTxvevebSi aris konkretuli da pirdapir miu-
TiTebs iseTi garemoebebis arsebobaze, romelic saxelmwifo da
sazogadoebrivi interesebisTvis safrTxis miyenebis maRali ris-
kis arsebobaze dasabuTebul eWvs iwvevs da absoluturad sakma-
risi aris piris moTxovnis dakmayofilebaze uaris TqmisaTvis,
Tumca zogierT SemTxvevaSi SesaZloa saidumlo masalebSi miTi-
Tebuli informacia iyos zogadi, Seicavdes safrTxis mxolod
abstraqtul formulirebas, ar qmnides zemoxsenebuli intere-
sebisTvis safrTxis miyenebis safuZvlian eWvs da moiTxovdes
damatebiT sxva garemoebebis mxedvelobaSi miRebasa da erTob-
liv gamokvlevas~ (susg #bs-1248(k-20), 30.09.2021w.).
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sakasacio palata aRniSnavs, rom winamdebare SemTxvevaSi mud-
mivi binadrobis nebarTva ar gaica saxelmwifo usafrTxoebis sam-
saxuris kontrdazvervis departamentis uaryofiTi daskvnis ar-
sebobis safuZvliT. sakasacio palata ganmartavs, rom kanoniT
dadgenili formaluri winapirobebis dakmayofilebis faqti im-
TaviTve ar warmoSobs binadrobis nebarTvis gacemis Sesaxeb val-
debulebas, saagentoSi wardgenili gancxadebis formaluri ga-
marTulobis, binadrobis konkretuli saxis gacemisTvis norma-
tiulad dadgenili winapirobebis dakmayofilebis SemTxvevaSic,
saagento uflebamosilia uari Tqvas binadrobis nebarTvis gace-
maze, Tumca saTanadod unda ikveTebodes uaris Tqmis safuZve-
li. ssip saxelmwifo servisebis ganviTarebis saagentos pozicia
sadavo aqtis marTlzomierebasTan dakavSirebiT efuZneba im ga-
remoebas, rom saxelmwifo usafrTxoebis samsaxuris kontrdaz-
vervis departamentis mier gacemuli uaryofiTi daskvnis piro-
bebSi, saxelmwifo usafrTxoebisa da sazogadoebrivi wesrigis
dacvis mometebuli mniSvnelobis gaTvaliswinebiT, saagento mok-
lebuli iyo mosarCelis moTxovnis dakmayofilebis SesaZleblo-
bas.

gansaxilvel SemTxvevaSi, sakasacio sasamarTlo miiCnevs, rom
saagentom miniWebuli diskreciuli uflebamosileba ganaxorci-
ela im miznis Sesabamisad, rasac gansazRvravs kanoni da gancxa-
debis ganxilvis farglebSi mopovebuli informaciis safuZvel-
ze miiRo kanonieri gadawyvetileba. sakasacio sasamarTlo xazs
usvams, rom im pirobebSic ki, rodesac dadasturebulia, rom mo-
sarCeles hyavs meuRle da Svili, romlebic saqarTvelos moqa-
laqeebi arian, sasamarTlos mier gamokvleul saidumlo masala-
Si miTiTebuli informacia ar saWiroebs damatebiT kvlevas da
sakmarisia imisTvis, rom am SemTxvevaSi fizikuri piris kerZo in-
teresTan mimarTebiT, prioriteti mieniWos sajaro interess. sa-
kasacio palata gaecno ra kontrdazvervis departamentidan ga-
moTxovili informaciis Sinaarss, saqmeSi dacul masalebs, miiC-
nevs, rom mosarCelisaTvis mudmivi cxovrebis nebarTvis gacema-
ze uari marTebulia. ̀ ucxoelTa da moqalaqeobis armqone pirTa
samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-18 muxlis 1-li
punqtis ̀ a~ da ̀ g~ qvepunqtebiT gaTvaliswinebuli samarTlebri-
vi Sedegis dasadgomad _ binadrobis nebarTvis gacemaze uaris
Tqmis Sesaxeb gadawyvetilebis misaRebad unda dadasturdes
normiTve gaTvaliswinebuli winapirobebis arseboba, kerZod, sa-
qarTveloSi ucxoelis yofniT qveynis usafrTxoebis an/da sa-
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zogadoebrivi wesrigisTvis safrTxis Seqmna. kontrdazvervis
departamentis mosazreba aseTi safrTxis arsebobis Sesaxeb ar
aris sakmarisi, misi mosazreba saTanadod unda dasabuTdes. gan-
saxilvel SemTxvevaSi, saidumlo informaciaSi asaxuli monace-
mebis gaTvaliswinebiT, aseTi dasabuTeba ikveTeba.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ kanonis me-18 muxlis me-2 punqtiT am mux-
lis pirveli punqtis ̀ a~ da ̀ g~ qvepunqtebiT gaTvaliswinebuli
saqarTvelos saxelmwifo usafrTxoebis an/da sazogadoebrivi
usafrTxoebis (wesrigis) dacvis interesebi moicavs iseT Sem-
Txvevebs, rodesac: a) piris saqarTveloSi yofna safrTxes uq-
mnis saqarTvelos sxva saxelmwifoebTan an/da saerTaSoriso or-
ganizaciebTan urTierTobas; b) arsebobs informacia, romelic
albaTobis maRali xarisxiT miuTiTebs piris kavSirze: b.a) saqar-
Tvelos Tavdacvisa da usafrTxoebisadmi mtrulad ganwyobili
qveynis/organizaciis SeiaraRebul ZalebTan; b.b) sxva saxelmwi-
fos sadazvervo samsaxurebTan; b.g) teroristul an/da eqstre-
mistul organizaciebTan; b.d) narkotikebis, SeiaraRebis, masob-
rivi ganadgurebis iaraRis an maTi komponentebis ukanono brun-
vasTan, adamianiT vaWrobis (trefikingis) an/da sxva saxis danaSa-
ulebriv organizaciebTan (maT Soris, transnacionalur danaSa-
ulebriv organizaciebTan). amave muxlis me-3 punqtiT, am muxlis
pirveli punqtis `g~ qvepunqtiT gaTvaliswinebuli garemoebis
Sesaxeb informacia saqmis ganmxilvel organos iseTi formiT un-
da miewodos, rom ziani ar miadges saxelmwifo saidumloebis, sa-
qarTvelos saxelmwifo usafrTxoebis an/da sazogadoebrivi wes-
rigis dacvis interesebs. sakasacio palata aRniSnavs, rom sai-
dumlo informaciaSi asaxuli monacemebis erToblioba unda qmni-
des savaraudoebis garkveul xarisxs (albaTobis maRal xarisxs),
rac Seqmnis dasabuTebul molodins ucxoelis saqarTvelos te-
ritoriaze yofnis damabrkolebeli romelime garemoebis arse-
bobis, binadrobis gacemis mizanSeuwonlobis Sesaxeb. sakasacio
palatas miaCnia, rom sasamarTloSi warmodgenili saidumlo in-
formaciis Sinaarsi akmayofilebs aRniSnul standarts. amasTa-
nave, is garemoeba, rom am dromde mosarCelis mier saxelmwifosa
Tu sazogadoebrivi wesrigis winaaRmdeg mimarTuli raime qmede-
bis Cadena saTanadod ar dasturdeba, ar asabuTebs binadrobis
nebarTvis gacemaze uaris ukanonobas, radgan binadrobis nebar-
Tvis gacemis damabrkolebeli garemoebebis normatiuli safuZ-
vlebis gamovlena miznad isaxavs ara mxolod represiul, aramed
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prevenciul reagirebasac da mimarTulia ara imdenad realize-
buli, aramed umetesad momavalSi mosalodneli, realizebadi
safrTxeebis Tavidan acilebisken (susg #bs-67(k-22), 05.10.2023w.).

sakasacio palata miuTiTebs, rom erovnuli uSiSroebisa da
sazogadoebrivi wesrigisTvis safrTxis arsebobis SemTxvevaSic
ki, gadawyvetilebebi, romlebmac piris uflebebSi Careva gamo-
iwvia, unda daeqvemdebaros saTanado kontrols, romelic unda
ganxorcieldes damoukidebeli, kompetenturi organos meSveo-
biT, romelsac saWiroebis SemTxvevaSi saidumlo informaciis ga-
moyeneba SeeZleba (Al-Nashif v. Bulgaria, 20.06.2002w.; Chahal v. The
United Kingdom, 15.11.1996w.). amdenad, adamianis uflebaTa evro-
puli sasamarTlo ar uaryofs saxelmwifos mier ucxoelis Tavis
teritoriaze Sesvlis an yofnis uflebis SezRudvis SesaZleb-
lobas, Tumca im pirobiT, rom saxelmwifo organos gadawyveti-
lebas eqneba Sesabamisi faqtobrivi da samarTlebrivi safuZve-
li da rom masze qmediTi kontroli ganxorcieldeba. gansaxil-
vel SemTxvevaSi, dgindeba, rom sadavo aqtis mimarT sasamarTlo
kontrolis aRniSnuli winapirobebi saxezea, rogorc qveda in-
stanciis sasamarTloebma, agreTve sakasacio palatam gamoiTxo-
va sadavo aqtis gamocemis safuZvlad arsebuli saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentSi daculi in-
formacia da Seafasa saqmeSi dacul mtkicebulebebTan, mxareTa
zepir da werilobiT axsna-ganmartebebTan erTobliobaSi. amde-
nad, gansaxilvel SemTxvevaSi, mosarCelesTan mimarTebiT evro-
puli sasamarTlos mier dadgenili standarti srulad daculia,
administraciuli organosadmi miniWebuli diskreciis borotad
gamoyenebisgan dasacavad sasamarTlos mxridan ganxorcielda
`adekvaturi da qmediTi~ procedurebi saqmis ̀ efeqtiani ganxil-
vis~ mizniT (Lupsa v. Romania (§34), 08.06.2006w.). marTalia, uSualod
mxare ver gaecno sadavo aqtis safuZvlad arsebul monacemebs,
Tumca aRniSnuli informacia Seswavlili da Sefasebuli iqna sa-
samarTlos mier. sakasacio palata yuradRebas amaxvilebs im ga-
remoebaze, rom Tu sasamarTlo, maT Soris sakasacio palata, sa-
xelmwifo usafrTxoebis samsaxuridan miRebul monacemebs ara-
sarwmunod da Sesabamisad, mosarCelisTvis mudmivi cxovrebis
nebarTvis gacemaze uaris Tqmas dausabuTeblad miiCnevda, igi
miiRebda mosarCelis sasargeblo gadawyvetilebas, Tumca ro-
gorc zemoT aRiniSna kontrdazvervis departamentidan mowo-
debuli saidumlo informaciis Sinaarsis gaTvaliswinebiT sada-
vo aqtiT damdgari samarTlebrivi Sedegi marTebulia.
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sakasacio palata gaecno s. h-isaTvis mudmivi cxovrebis ne-
barTvis gacemis mizanSeuwonlad miCnevis safuZvlad arsebul
saidumlo informacias, ris Sedegadac miaCnia, rom albaTobis ma-
Rali xarisxiT dgindeba binadrobis nebarTvis gacemis damabrko-
lebeli normatiuli safuZvlebis arseboba, gamoTxovil saidum-
lo masalaSi miTiTebuli informacia, ojaxis erTianobis princi-
pis dacvisa da misi prioritetulobis mniSvnelobis mxedvelo-
baSi miRebis pirobebSic ki, sakmarisi iyo ssip saxelmwifo servi-
sebis ganviTarebis saagentos 2022 wlis 24 oqtombris
#1000826514 gadawyvetilebis misaRebad, rac Tavis mxriv, sada-
vo aqtiT damdgari samarTlebrivi Sedegis marTebulobas adas-
turebs. yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo miiCnevs, rom saqarTvelos samoqalaqo saproceso ko-
deqsis 411-e muxlis safuZvelze, arsebobs gasaCivrebuli ganCi-
nebis gauqmebisa da ssip saxelmwifo servisebis ganviTarebis sa-
agentos sakasacio saCivris dakmayofilebis safuZveli.

saqarTvelos administraciuli saproceso kodeqsis pirveli
muxlis me-2 nawilis Sesabamisad, Tu am kodeqsiT sxva ram ar aris
dadgenili, administraciul samarTalwarmoebaSi gamoiyeneba sa-
qarTvelos samoqalaqo saproceso kodeqsis debulebani. saqar-
Tvelos samoqalaqo saproceso kodeqsis 394-e muxlis ̀ e~ qvepun-
qtis Tanaxmad, gadawyvetileba yovelTvis CaiTvleba kanonis
darRveviT miRebulad, Tu gadawyvetileba iuridiulad ar aris
sakmarisad dasabuTebuli (gadawyvetilebis gauqmebis absolu-
turi safuZvlebi). xolo, amave kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo saqmeze gadawyvetilebas TviTon miiRebs,
Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli ga-
dawyvetilebis gauqmebisa da saqmis xelaxla gansaxilvelad saa-
pelacio sasamarTloSi dabrunebis safuZvlebi.

yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio sasa-
marTlo miiCnevs, rom ssip saxelmwifo servisebis ganviTarebis
saagentos sakasacio saCivari unda dakmayofildes, gauqmdes Tbi-
lisis saapelacio sasamarTlos administraciul saqmeTa palatis
2023 wlis 4 aprilis ganCineba da miRebul iqnes axali gadawyve-
tileba, romliTac s. h-is sarCeli ar unda dakmayofildes.

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawilis Ta-
naxmad, im mxaris mier gaRebuli xarjebis gadaxda, romlis sasar-
geblodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
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res, Tundac es mxare gaTavisuflebuli iyos saxelmwifo biujet-
Si sasamarTlo xarjebis gadaxdisgan. aRniSnulidan gamomdina-
re, mosarCeles _ s. h-is unda daekisros ssip saxelmwifo servi-
sebis ganviTarebis saagentos mier saapelacio saCivarsa da saka-
sacio saCivarze gadaxdili saxelmwifo baJis anazRaureba. amde-
nad, sakasacio sasamarTlo aRniSnavs, rom ssk-is 53.1 muxlis Ta-
naxmad, mosarCeles mopasuxis sasargeblod unda daekisros saa-
pelacio da sakasacio sasamarTloebSi saqmis ganxilvisaTvis sa-
xelmwifo baJis saxiT gadaxdili 450 (oTxas ormocdaaTi) laris
anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis pirveli muxlis me-2 nawiliT, sa-
qarTvelos samoqalaqo saproceso kodeqsis 53-e da 411-e muxle-
biT,

g a d a w y v i t a:

1. ssip saxelmwifo servisebis ganviTarebis saagentos sakasa-
cio saCivari dakmayofildes.

2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2023 wlis 4 aprilis ganCineba da miRebul
iqnes axali gadawyvetileba.

3. s. h-is sarCeli ar dakmayofildes.
4. mosarCeles _ s. h-is daekisros ssip saxelmwifo servisebis

ganviTarebis saagentos sasargeblod mis mier saapelacio da sa-
kasacio sasamarTloebSi saqmis ganxilvisaTvis gadaxdili saxel-
mwifo baJis 450 (oTxas ormocdaaTi) laris anazRaureba

5. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sabo-
looa da ar saCivrdeba.
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mudmivi binadrobis nebarTvis gacemaze uaris Tqmis
kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-1020(k-23) 06 Tebervali, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: g. abuseriZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
b. sturua

davis sagani: mudmivi cxovrebis nebarTva

aRwerilobiTi nawili:
s. s. j. a-ima 2018 wlis 11 dekembers warmomadgenlebis meSveo-

biT sarCeliT mimarTa Tbilisis saqalaqo sasamarTlos adminis-
traciul saqmeTa kolegias mopasuxe _ ssip saxelmwifo servise-
bis ganviTarebis saagentos mimarT, romliTac moiTxova ssip sa-
xelmwifo servisebis ganviTarebis saagentos 2018 wlis 29 noem-
bris #1000636373 gadawyvetilebis baTilad cnoba da s. s. j. a-
isTvis mudmivi cxovrebis nebarTvis miniWebis Taobaze mopasu-
xisaTvis axali individualuri administraciul-samarTlebrivi
aqtis gamocemis davaleba.

mosarCele aRniSnavda, rom 2013 wlidan cxovrobs saqarTve-
loSi. 2013-2017 wlebSi masze gacemuli iyo saswavlo binadrobis
nebarTvebi. Tavdapirvelad swavlobda ... universitetSi, xolo
Semdgom gadavida ... universitetSi, sadac gaicno misi momavali
meuRle _ T. b-e. isini daqorwindnen ... wlis 20 ivniss. ...s SeeZinaT
Svili _ s. a-i. miuxedavad aRniSnuli garemoebebisa, ssip saxel-
mwifo servisebis ganviTarebis saagentom mudmivi cxovrebis ne-
barTvis gacemaze dausabuTeblad uari uTxra.

mosarCele miiCnevda, rom ar arsebobda binadrobis nebarTvis
gacemaze aranairi realuri safuZveli, rom mosarCele miCneu-
liyo raime saxis safrTxis Semcvel pirovnebad saxelmwifo da
sazogadoebrivi usafrTxoebis miznebidan gamomdinare. s. s. j. a-
i aRniSnavda, rom gasaCivrebuli gadawyvetileba zians ayenebda
mis pirad da ojaxuri cxovrebis uflebasa da laxavda ojaxis er-
Tianobis princips, vinaidan igi meuRlesTan da SvilTan erTad
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cxovrobda saqarTveloSi, xolo gasaCivrebuli gadawyvetile-
bis aRsrulebis SemTxvevaSi, igi iZulebuli gaxdeboda daetove-
bina saqarTvelo da misi ojaxi.

yovelive zemoaRniSnulidan gamomdinare, mosarCele miiCnev-
da, rom gaaCnda mudmivi binadrobis miRebisa da ojaxTan erTad
cxovrebis gagrZelebis yvela winapiroba, xolo administraciu-
li organos miRebuli gadawyvetileba iyo dausabuTebeli da ka-
nonsawinaaRmdego.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2019 wlis 31 ianvris gadawyvetilebiT s. s. j. a-is sarCeli
ar dakmayofilda, rac saapelacio wesiT gasaCivrda mosarCelis
mier.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2022 wlis 06 seqtembris gadawyvetilebiT saapelacio
saCivari nawilobriv dakmayofilda; gauqmda Tbilisis saqalaqo
sasamarTlos administraciul saqmeTa kolegiis 2019 wlis 31 ian-
vris gadawyvetileba im nawilSi, romliTac ar dakmayofilda s. s.
j. a-is sarCeli ssip saxelmwifo servisebis ganviTarebis saagen-
tos 2018 wlis 29 noembris #1000636373 gadawyvetilebis baTi-
lad cnobis Sesaxeb da aRniSnul nawilSi miRebul iqna axali ga-
dawyvetileba, romliTac sadavo sakiTxis gadauwyvetlad baTi-
lad iqna cnobili ssip saxelmwifo servisebis ganviTarebis saa-
gentos 2018 wlis 29 noembris #1000636373 gadawyvetileba da
administraciul organos, saqmis garemoebebis yovelmxrivi da
srulyofili gamokvleva-Sefasebis safuZvelze, axali individu-
aluri administraciul-samarTlebrivi aqtis gamocema daevala.
danarCen nawilSi ucvleli darCa Tbilisis saqalaqo sasamarTlos
administraciul saqmeTa kolegiis 2019 wlis 31 ianvris gadaw-
yvetileba.

saapelacio palatam miuTiTa ̀ ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-15
muxlze da aRniSna, rom binadrobis nebarTvis erT-erTi saxea
mudmivi binadrobis nebarTva, romelic gaicema saqarTvelos mo-
qalaqis meuRleze, arasrulwlovan Svilze, saqarTvelos aras-
rulwlovani moqalaqis mSobelze. mudmivi cxovrebis nebarTva
gaicema agreTve ucxoelze, romelic droebiTi binadrobis ne-
barTvis safuZvelze saqarTveloSi cxovrobda bolo 10 wlis gan-
mavlobaSi. am vadaSi ar iTvleba saqarTveloSi swavlis an mkurna-
lobis mizniT cxovrebisa da diplomatiur warmomadgenlobebsa
da maTTan gaTanabrebul warmomadgenlobebSi muSaobis periodi.
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amave kanonis me-18 muxlis `a~ da `g~ qvepunqtebis Tanaxmad, uc-
xoels saqarTveloSi binadrobis nebarTvis gacemaze SeiZleba ua-
ri eTqvas, Tu arsebobs uflebamosili organos daskvna saxel-
mwifo an/da sazogadoebrivi usafrTxoebis interesebis dacvis
uzrunvelsayofad misi saqarTveloSi cxovrebis mizanSeuwonlo-
bis Sesaxeb an Tu igi axorcielebs saqmianobas, romelic safrTxes
uqmnis saqarTvelos saxelmwifo usafrTxoebas an/da sazogado-
ebriv wesrigs.

saapelacio palatam 2021 wlis 5 martis ganCinebis safuZvel-
ze saxelmwifo usafrTxoebis samsaxuris kontrdazvervis depar-
tamentidan damatebiT gamoTxovili informaciis safuZvelze,
aRniSna, rom mopasuxe ssip saxelmwifo servisebis ganviTarebis
saagentom miniWebuli diskreciuli uflebamosileba ar ganaxor-
ciela im mizniT, ra mizniTac mas hqonda miniWebuli es ufleba-
mosileba, vinaidan gadawyvetileba ar iyo miRebuli saqmisTvis
arsebiTi mniSvnelobis garemoebebis srulyofilad gamokvlevis,
sadavo SemTxvevis Taviseburebis gaTvaliswinebiT. aRniSnulTan
dakavSirebiT saapelacio palatam yuradReba gaamaxvila Tavad
administraciuli organos mier sadavo aqtis gamocemamde mosar-
CelesTan dakavSirebiT miRebul gadawyvetilebebze, maT Soris,
ssip saxelmwifo servisebis ganviTarebis saagentos 2018 wlis 31
oqtombris #1000636374 gadawyvetilebaze, romliTac s. s. j. a-
is saqarTvelodan gasvlis valdebuleba gadauvadda 2018 wlis
29 noembramde, xolo 2018 wlis 14 noembris #1000638256 gadaw-
yvetilebiT _ 2018 wlis 14 dekembramde.

saapelacio palatam gaiTvaliswina aseve mosarCelis ojaxuri
garemoebebi, kerZod is garemoeba, rom s. s. j. a-is meuRle T. b-e
aris saqarTvelos moqalaqe da gaaCnia mudmivi sacxovrebeli sa-
qarTveloSi. amasTan, hyavT saerTo Svili _ s. a-i, xolo saqmis
saapelacio wesiT ganxilvisas, mosarCelis warmomadgenlis gan-
martebiT, 2020 wlis 17 ianvars mosarCelesa da mis meuRles See-
ZinaT meore Svili. mosarCelis ojaxi cxovrobs TbilisSi, TviT-
dasaqmebulia da eweva kerZo bizness. mosarCele ukve ramdenime
wlis ganmavlobaSi cxovrobs saqarTveloSi, rac saapelacio pa-
latis mosazrebiT, administraciuli organos mxridan mosarCe-
lis binadrobis sakiTxis gadawyvetis mizniT eqvemdebareboda
xelaxla dadgenasa da Seswavlas.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2022 wlis 06 seqtembris gadawyvetileba sakasacio we-
siT gasaCivrda ssip saxelmwifo servisebis ganviTarebis saagen-
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tos mier, romliTac gasaCivrebuli gadawyvetilebis gauqmeba da
sarCelis uaryofa moiTxova.

kasatoris _ ssip saxelmwifo servisebis ganviTarebis saagen-
tos warmomadgeneli miiCnevs, rom 2018 wlis 29 noembris
#1000636373 gadawyvetileba miRebul iqna kanonierebis princi-
pis ganxorcielebis gziT. misi mosazrebiT, sasamarTlom araswo-
rad ganmarta ̀ ucxoelTa da moqalaqeobis armqone pirTa samar-
Tlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanoni, sasamar-
Tlom ar gaiTvaliswina, rom diskreciuli uflebamosilebis gan-
xorcielebisas administraciuli organo, sajaro da kerZo inte-
resebis Sepirispirebis mizniT, ikvlevs da gamoiTxovs mtkice-
bulebebs, romlebic gadawyvetilebis miRebis safuZvels warmo-
adgens. ucxoels saqarTveloSi binadrobis nebarTvis gacemaze
SeiZleba uari eTqvas, Tu arsebobs uflebamosili organos das-
kvna saxelmwifo an/da sazogadoebrivi usafrTxoebis interese-
bis dacvis uzrunvelsayofad misi saqarTveloSi cxovrebis mi-
zanSeuwonlobis Sesaxeb, an/da igi axorcielebs saqmianobas, ro-
melic safrTxes uqmnis saqarTvelos saxelmwifo usafrTxoebas
an/da sazogadoebriv wesrigs.

kasatori aRniSnavs, rom saagentom Seasrula saqarTvelos
mTavrobis 2014 wlis 1 seqtembris #520 dadgenilebiT damtki-
cebuli `saqarTveloSi binadrobis nebarTvis gacemis sakiTxis
ganxilvisa da gadawyvetis wesis~ me-13 muxlis me-5 punqtis moT-
xovna da saqarTvelos saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentidan gamoiTxova informacia, romlis
gaTvaliswinebiTac, ̀ ucxoelTa da moqalaqeobis armqone pirTa
samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-
18 muxlis `a~ da `g~ qvepunqtebis safuZvelze, marTebulad uT-
xra uari mosarCeles binadrobis nebarTvis gacemaze.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2023 wlis 30 oqtombris ganCinebiT, administraciuli
saproceso kodeqsis 34-e muxlis me-3 nawilis Sesabamisad, ssip
saxelmwifo servisebis ganviTarebis saagentos sakasacio saCiva-
ri dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebuli.

s. s. j. a-ima saqarTvelos uzenaes sasamarTloSi warmoadgina
sakasacio Sesagebeli, romliTac ar daeTanxma ssip saxelmwifo
servisebis ganviTarebis saagentos pozicias da miiCnia, rom Tbi-
lisis saapelacio sasamarTlos administraciul saqmeTa palatis
2022 wlis 06 seqtembris gadawyvetileba iyo kanonieri da ar ar-
seboba misi gauqmebis samarTlebrivi safuZvlebi.
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samotivacio nawili:
sakasacio sasamarTlo, saqmis masalebisa da sakasacio saCiv-

ris safuZvlebis Seswavlis Sedegad, miiCnevs, rom ssip saxel-
mwifo servisebis ganviTarebis saagentos sakasacio saCivari un-
da dakmayofildes, gauqmdes gasaCivrebuli gadawyvetileba da
miRebul iqnes axali gadawyvetileba, romliTac s. s. j. a-is sar-
Celi ar dakmayofildeba Semdeg garemoebaTa gamo:

gansaxilvel SemTxvevaSi, gasaCivrebuli ssip saxelmwifo ser-
visebis ganviTarebis saagentos 2018 wlis 29 noembris
#1000636373 gadawyvetilebiT, ̀ ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos
kanonis me-18 muxlis pirveli punqtis ̀ a~ da ̀ g~ qvepunqtebis sa-
fuZvelze, s. s. j. a-is uari eTqva saqarTveloSi mudmivi binad-
robis nebarTvis gacemaze; Sesabamisad, sasamarTlos msjelobis
sagania miRebuli gadawyvetileba emyareba Tu ara iseTi saxis in-
formacias, romelic adasturebs mosarCelis mxridan saxelmwi-
fo usafrTxoebisa da sazogadoebrivi wesrigisTvis safrTxis
Seqmnis saSiSroebas.

sakasacio palata miuTiTebs, rom `ucxoelTa da moqalaqeo-
bis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqar-
Tvelos kanoniT gaTvaliswinebuli binadrobis nebarTva aris sa-
qarTvelos teritoriaze kanonierad yofnis safuZveli, risi mi-
Rebis Semdegac, amave kanonis me-20 muxlis pirveli punqtis sa-
fuZvelze, gaicema Sesabamisi binadrobis mowmoba. aRniSnuli iu-
ridiuli Zalis mqone dokumenti ucxo qveynis moqalaqes an moqa-
laqeobis armqone pirs saSualebas aZlevs Caebas sxvadasxva sa-
xis samarTlebriv urTierTobebSi, isargeblos samedicino, sa-
dazRvevo Tu sabanko da sxva msgavsi tipis momsaxurebiT. Sesaba-
misad, saxelmwifo misi diskreciuli uflebamosilebis fargleb-
Si wyvets ikisros Tu ara valdebulebebi konkretuli ucxoelis
mimarT. binadrobis mowmobis gacemiT saxelmwifo iRebs valde-
bulebas, uzrunvelyos ucxoelTa da moqalaqeobis armqone pir-
Ta uflebebisa da Tavisuflebebis dacva saxelmwifos terito-
riaze misi saqarTveloSi kanonierad yofnis mTeli periodis gan-
mavlobaSi.

adamianis uflebaTa evropuli sasamarTlos ganmartebiT,
mTavrobas ufleba aqvs daadginos erovnuli usafrTxoebis upi-
ratesi interesi ganmcxadeblis individualur interesTan Se-
darebiT (Case of Leander v. Sweden). amasTan, erovnuli uSiSroebis
mosazrebebze damyarebul RonisZiebas daqvemdebarebul pirs ar
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unda waerTvas TviTnebobis winaaRmdeg yvela garantia, rac niS-
navs imas, rom Sesabamisi RonisZieba unda Semowmdes damoukide-
beli da obieqturi organos mier, romelic uflebamosilia Sea-
fasos faqtobrivi da samarTlebrivi garemoebebi, raTa RonisZi-
ebis marTlzomiereba gadawyvitos da xelisuflebis mier SesaZ-
lo TviTneboba gamoricxos (Case of Lupsa v. Romania).

sakasacio palata ganmartavs, rom ucxoelisaTvis saqarTve-
loSi binadrobis nebarTvis miniWebis sakiTxis gadawyveta unda
moxdes ucxoelisa da saxelmwifo interesebis gaTvaliswinebiT.
saqarTveloSi kanonieri safuZvliT myof ucxoelze saqarTve-
loSi binadrobis nebarTvis gacemaze uflebamosili organos _
saagentos (kanonis me-14 muxlis pirveli punqti) mier kanoniT
dadgenili moTxovnebis sruli dacviT da safuZvlianad unda iq-
nes Seswavlili da gamokvleuli TiToeuli faqti binadrobis ne-
barTvis miniWebasTan dakavSirebiT da mxolod amis Semdeg, saTa-
nado mtkicebulebebze dayrdnobiT, miiRos dasabuTebuli ga-
dawyvetileba sakiTxis dadebiTad an uaryofiTad gadawyvetis
Sesaxeb.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-15 muxlis Tanax-
mad, binadrobis nebarTvis mopovebis safuZvlebisa da miznebis
gaTvaliswinebiT, saqarTveloSi gaicema ramdenime saxis binad-
robis nebarTva, maT Soris, amave muxlis `z~ qvepunqtis Tanax-
mad, mudmivi cxovrebis nebarTva, romelic gaicema saqarTvelos
moqalaqis meuRleze, arasrulwlovan Svilze, saqarTvelos aras-
rulwlovani moqalaqis mSobelze. mudmivi cxovrebis nebarTva
gaicema agreTve ucxoelze, romelic droebiTi binadrobis ne-
barTvis safuZvelze saqarTveloSi cxovrobda bolo 10 wlis gan-
mavlobaSi. am vadaSi ar iTvleba saqarTveloSi swavlis an mkurna-
lobis mizniT cxovrebisa da diplomatiur warmomadgenlobebsa
da maTTan gaTanabrebul warmomadgenlobebSi muSaobis periodi.

saqarTveloSi binadrobis nebarTvis gacemaze uaris Tqmis sa-
fuZvlebs iTvaliswinebs `ucxoelTa da moqalaqeobis armqone
pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-18 mux-
li, romlis pirveli punqtis `a~ qvepunqtis mixedviT, ucxoels
saqarTveloSi binadrobis nebarTvis gacemaze SeiZleba uari eT-
qvas, Tu arsebobs uflebamosili organos daskvna saxelmwifo
an/da sazogadoebrivi usafrTxoebis interesebis dacvis uzrun-
velsayofad misi saqarTveloSi cxovrebis mizanSeuwonlobis Se-
saxeb, xolo `g~ qvepunqti uaris Tqmis safuZvlad adgens iseTi
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saqmianobis ganxorcielebis dadasturebas, romelic safrTxes
uqmnis saqarTvelos saxelmwifo usafrTxoebas an/da sazogado-
ebriv wesrigs.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-17 muxlis me-10
qvepunqtis Tanaxmad, saqarTveloSi binadrobis nebarTvis gace-
mis sakiTxi ganixileba da wydeba saqarTvelos mTavrobis mier
dadgenili wesis Sesabamisad. saqarTvelos mTavrobis 2014 wlis
01 seqtembris #520 dadgenilebiT damtkicebuli ̀ saqarTvelo-
Si binadrobis nebarTvis gacemis sakiTxis ganxilvisa da gadaw-
yvetis wesis~ me-13 muxliT dadgenilia saqarTveloSi binadro-
bis nebarTvis gacemis sakiTxis ganxilva-gadawyvetis wesi da va-
debi. amave muxlis me-5 punqtiT saqarTveloSi binadrobis nebar-
Tvis gacemaze uaris Tqmis safuZvlebis gamosavlenad, saagento
uflebamosilia, xolo kanonis me-18 muxlis pirveli punqtis ̀ a~,
`g~, `d~ da `e~ qvepunqtebiT gaTvaliswinebuli safuZvlebis ga-
mosavlenad valdebulia, gancxadebis miRebidan 3 dReSi gamoiT-
xovos Sesabamisi informacia saqarTvelos saxelmwifo organoe-
bisagan. miTiTebuli safuZvlebi emsaxureba saxelmwifo da sa-
zogadoebrivi usafrTxoebis miznebs. amgvarad, moqmedi kanon-
mdebloba ucxoelisaTvis binadrobis nebarTvis miniWebis sakiT-
xis gadawyvetis procesSi rig SemTxvevebSi avaldebulebs ssip
saxelmwifo servisebis ganviTarebis saagentos, binadrobis ne-
barTvis gacemis sakiTxis gadawyvetis mizniT, mimarTos da gamo-
iTxovos informacia saqarTvelos saxelmwifo organoebidan da
maTze dayrdnobiT miiRos Sesabamisi gadawyvetileba.

gansaxilvel SemTxvevaSi dadgenilia, rom ssip saxelmwifo
servisebis ganviTarebis saagentom 2018 wlis 12 noembers
#1000636373/1 weriliT mimarTa saqarTvelos saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departaments da sTxova
ecnobebina _ arsebobda Tu ara mosarCelisaTvis binadrobis ne-
barTvis gacemaze uaris Tqmis safuZvlebi. saqarTvelos saxel-
mwifo usafrTxoebis samsaxuris kontrdazvervis departamentis
2018 wlis 26 noembris #SSG 4 18 00185950 weriliT, saagentos,
Sesabamis samarTlebriv normebze miTiTebiT ecnoba, rom depar-
taments mizanSeuwonlad miaCnda s. s. j. a-isTvis mudmivi cxov-
rebis nebarTvis gacema, ris safuZvelzec gamoica sadavo aqti.

sakasacio palata aRniSnavs, rom saqarTvelos saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis werili warmoadgens
`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
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mareobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirveli pun-
qtis ̀ a~ qvepunqtiT gaTvaliswinebul daskvnas, romelic momza-
debulia operatiuli saqmianobis Sedegad. miuxedavad amisa, im
SemTxvevaSi, Tu calsaxad ar dgindeba mosarCelis mxridan sa-
xelmwifo usafrTxoebisa da sazogadoebrivi wesrigisTvis saf-
rTxis Seqmnis saSiSroeba, administraciuli organo ar aris Sez-
Ruduli gaiTvaliswinos binadrobis maZiebeli piris konkretu-
li maxasiaTeblebi.

sakasacio sasamarTlos mier 2023 wlis 29 noembers #bs-1020(k-
23) weriliT saxelmwifo usafrTxoebis samsaxuris kontrdazver-
vis departamentidan gamoTxovil iqna is informacia, romlis sa-
fuZvelzec mizanSeuwonlad iqna miCneuli mosarCelisTvis bi-
nadrobis nebarTvis gacema. sakasacio palata, miRebuli saidum-
lo informaciis Seswavlis Sedegad, xazgasmiT aRniSnavs da adas-
turebs, rom saxelmwifo usafrTxoebis samsaxuris kontrdaz-
vervis departamentis zemoxsenebuli werilis (daskvnis) arse-
bobis pirobebSi, saagento uflebamosili iyo, mieRo mosarCeli-
saTvis mudmivi cxovrebis nebarTvis gacemaze uaris Tqmis Sesa-
xeb gadawyvetileba. sakasacio sasamarTlo miiCnevs, rom adgili
ar hqonia Secdomas diskreciuli uflebamosilebis ganxorcie-
lebaSi, saagentom miniWebuli diskreciuli uflebamosileba ga-
naxorciela kanonmdeblobis miznebis mxedvelobaSi miRebiT,
`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
mareobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirveli pun-
qtis ̀ a~ da ̀ g~ qvepunqtebis dacviT (saqarTvelos administraci-
uli saproceso kodeqsis 201 muxlis Sesabamisad, dokumentebis
saidumlo xasiaTis gamo maTi Sinaarsis sasamarTlos gadawyveti-
lebebSi asaxvis SesaZlebloba ar arsebobs).

sakasacio palata damatebiT ganmartavs, rom ucxoelisaTvis
saqarTveloSi binadrobis nebarTvis miniWebis sakiTxis gadawyve-
ta ssip saxelmwifo servisebis ganviTarebis saagentos diskre-
ciul uflebamosilebas ganekuTvneba. saqarTvelos kanonmdeb-
lobaSi administraciuli organos diskreciuli uflebamosile-
bis zogadi ganmarteba mocemulia saqarTvelos zogad adminis-
traciul kodeqsSi, kerZod, me-2 muxlis `l~ qvepunqtis Tanax-
mad, diskreciuli uflebamosileba administraciul organos an
Tanamdebobis pirs aniWebs Tavisuflebas sajaro da kerZo inte-
resebis dacvis safuZvelze kanonmdeblobis Sesabamisi ramdeni-
me gadawyvetilebidan SearCios yvelaze misaRebi gadawyvetile-
ba. imave kodeqsis me-7 muxlis Tanaxmad, diskreciuli ufleba-
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mosilebis ganxorcielebisas ar SeiZleba gamoices administra-
ciul-samarTlebrivi aqti, Tu piris kanoniT daculi uflebebi-
sa da interesebisaTvis miyenebuli ziani arsebiTad aRemateba im
sikeTes, romlis misaRebadac igi gamoica; diskreciuli ufleba-
mosilebis ganxorcielebisas gamocemuli administraciul-samar-
Tlebrivi aqtiT gaTvaliswinebulma zomebma ar SeiZleba gamoiw-
vios piris kanonieri uflebebisa da interesebis dausabuTebeli
SezRudva. Sesabamisad, rodesac interesebis dapirispireba gar-
dauvalia, mniSvnelovania maTi harmonizaciis, samarTliani da-
balansebis aucilebloba.

erovnuli kanonmdebloba unda iTvaliswinebdes samarTleb-
rivi dacvis zomebs sajaro xelisuflebis organoebis mxridan
konvenciiT gaTvaliswinebuli uflebebiT sargeblobaSi TviT-
neburi Carevis sawinaaRmdegod. roca saqme exeba fundamenturi
uflebebis Selaxvas, aRmasruleblisadmi miniWebuli samarTleb-
rivi diskreciis gamovlena SeuzRudavi uflebamosilebis saxiT,
Seusabamo iqneba kanonis uzenaesobasTan, rac demokratiuli sa-
zogadoebis konvenciaSi Cadebuli erT-erTi umTavresi princi-
pia (ix. adamianis uflebaTa evropulma sasamarTlos gadawyveti-
leba saqmeze: ̀ melouni gaerTianebuli samefos winaaRmdeg~, 1984
wlis 2 agvisto, §68, seriebi A, #82). arsebiTi da mniSvnelovania,
rom arsebobdes adekvaturi da qmediTi dacvis saSualebebi bo-
rotad gamoyenebis winaaRmdeg, maT Soris, sasamarTloebis mxri-
dan efeqtiani, guldasmiT ganxilvis konkretuli procedurebi,
radgan saidumlo sadazvervo samsaxuri, Seqmnili erovnuli
usafrTxoebis dacvis mizniT, moicavs risks, Ziri gamouTxaros
an sulac gaanadguros demokratia misive dacvis safuZvliT (ix.
adamianis uflebaTa evropulma sasamarTlos gadawyvetileba
saqmeze: ̀ rotaru rumineTis winaaRmdeg~ [didi palata], #28341/
95, §§ 55 da 59, ECHR, 2000-V).

sakasacio palata aRniSnavs, rom swored sasamarTlos konsti-
tuciur valdebulebas warmoadgens gaakontrolos administra-
ciuli organos mier ganxorcielebuli diskreciuli uflebamo-
silebis kanoniereba, kerZod, sasamarTlom unda Seamowmos, xom
ar dasturdeba administraciuli organos mxridan diskreciuli
uflebamosilebis kanoniT dadgenil farglebs gadacilebiT da
kanonis miznis ugulebelyofiT ganxorcieleba. konkretul Sem-
TxvevaSi sasamarTlo afasebs saxelmwifo usafrTxoebis samsa-
xuris kontrdazvervis departamentis daskvnas, ra drosac sa-
samarTlo xelmZRvanelobs misi Sinagani rwmeniT, aRwerili saf-
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rTxis realizebis albaTobis SefasebiT, daskvnis dasabuTebu-
lobis, gonivrulobisa da sandoobis SemowmebiT, agreTve saja-
ro da kerZo interesebis SepirispirebiT. amgvarad, sasamarTlo
icavs ra administraciuli organos diskreciis sferos, imavdro-
ulad, aqvs SesaZlebloba moaxdinos zemoqmedeba mmarTvelobis
am sferoze, vinaidan ar arsebobs absoluturad diskreciuli uf-
lebamosileba, iseve rogorc absoluturi sakanonmdeblo gansaz-
Rvruloba, uflebamosileba yovelTvis ukavSirdeba kanonmdeb-
lobiT gansazRvruli kompetenciis farglebs, im faqtobrivi ga-
remoebebis dadgenas, romlebic safuZvlad daedo ama Tu im ga-
dawyvetilebas, Tanasworobis, dasabuTebulobis, sajaro da ker-
Zo interesebis proporciulobis, Tanafardobis principebis
dacvis moTxovnas. xsenebuli kriteriumebis sinTezi SesaZleb-
lobas aZlevs sasamarTlos administraciuli organos mier dis-
kreciuli uflebamosilebis farglebSi gamocemuli individua-
luri administraciul-samarTlebrivi aqtis kanonierebis Semow-
mebisas Seafasos zemoaRniSnuli aspeqtebi.

marTalia, mocemul SemTxvevaSi izRudeba s. s. j. a-is piradi
da ojaxuri cxovrebis ufleba, vinaidan igi valdebulia gadaw-
yvetilebis aRsrulebidan gamomdinare datovos saqarTvelo,
Tumca sakasacio palatis mosazrebiT, aRniSnul SezRudvas sa-
fuZvlad udevs legitimuri mizani, romelic gamoixateba qvey-
nis usafrTxoebis dacvaSi. adamianis uflebaTa evropuli sasa-
marTlos ganmartebiT, mTavrobas ufleba aqvs daadginos erov-
nuli usafrTxoebis upiratesi interesi ganmcxadeblis indivi-
dualur interesTan SedarebiT (Case of Leander v. Sweden). amasTan,
erovnuli uSiSroebis mosazrebebze damyarebul RonisZiebas
daqvemdebarebul pirs ar unda waerTvas TviTnebobis winaaRmdeg
yvela garantia, rac niSnavs imas, rom Sesabamisi RonisZieba unda
Semowmdes damoukidebeli da obieqturi organos mier, romelic
uflebamosilia Seafasos faqtobrivi da samarTlebrivi garemo-
ebebi, raTa RonisZiebis marTlzomiereba gadawyvitos da xeli-
suflebis mier SesaZlo TviTneboba gamoricxos (Case of Lupsa v.
Romania). konvenciis xelSemkvrel saxelmwifos aqvs Tavisufle-
ba akontrolos mis teritoriaze ucxoelis Semosvlis, binadro-
bisa da gaZevebis sakiTxebi (Case of Khasanov and Rakhmanov v. Russia,
2022, §93).

yovelive zemoaRniSnulidan gamomdinare, sakasacio palata
miiCnevs, rom saapelacio palatam araswori samarTlebrivi Sefa-
seba misca saqmeze dadgenil faqtobriv garemoebebs. gasaCivre-
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buli administraciul-samarTlebrivi aqti gamocemulia kanon-
mdeblobis moTxovnaTa dacviT da saqarTvelos administraciu-
li saproceso kodeqsis 32-e muxlis Tanaxmad, misi baTilad cno-
bis safuZveli ar arsebobs. Sesabamisad, aseve usafuZvloa sasar-
Celo moTxovna mopasuxisTvis axali aqtis gamocemis davalebis
Taobaze. amdenad, saxezea gasaCivrebuli ganCinebis gauqmebis,
samoqalaqo saproceso kodeqsis 393-e da 394-e muxlebiT gaTva-
liswinebuli faqtobrivi da samarTlebrivi safuZvlebi, ris ga-
moc unda gauqmdes saapelacio palatis gasaCivrebuli ganCineba
da miRebul iqnes axali gadawyvetileba sarCelis dakmayofile-
baze uaris Tqmis Sesaxeb.

sakasacio palata aseve miuTiTebs saqarTvelos samoqalaqo
saproceso kodeqsis 53-e muxlis pirvel nawilze, romlis Tanax-
mad, im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxares,
Tundac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 da me-3 na-
wilebis mixedviT ki, am muxlSi aRniSnuli wesebi Seexeba agreTve
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxareebma
saqmis saapelacio da sakasacio instanciebSi warmoebisas. Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyvetilebas an
gamoitans axal gadawyvetilebas, Sesabamisad, igi Secvlis sasa-
marTlo xarjebis ganawilebasac.

gansaxilvel SemTxvevaSi, s. s. j. a-is mier sarCelze gadaxdi-
li saxelmwifo baJi 100 laris odenobiT unda CaiTvalos saxel-
mwifo biujetis sasargeblod gadaxdilad. masve ssip saxelmwi-
fo servisebis ganviTarebis saagentos sasargeblod unda dae-
kisros saapelacio da sakasacio saCivrebze gadaxdili saxelmwi-
fo baJis _ 450 laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis pirveli muxliT, saqarTvelos sa-
moqalaqo saproceso kodeqsis 53-e, 394-e, 411-e muxliT da

g a d a w y v i t a:

1. ssip saxelmwifo servisebis ganviTarebis saagentos sakasa-
cio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-
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ul saqmeTa palatis 2022 wlis 06 seqtembris gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. s. s. j. a-is sarCeli ar dakmayofildes;
4. s. s. j. a-is (pasportis #...) ssip saxelmwifo servisebis gan-

viTarebis saagentos sasargeblod daekisros saagentos mier sa-
apelacio da sakasacio saCivrebze saxelmwifo baJis saxiT gadax-
dili _ 450 (oTxas ormocdaaTi) laris anazRaureba;

5. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sabo-
looa da ar saCivrdeba.

mudmivi cxovrebis nebarTvis gacemaze uaris Tqmis
kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-1221(k-23) 20 marti, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: g. makariZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
T. oqropiriZe

davis sagani: individualuri administraciul-samarTlebri-
vi aqtis baTilad cnoba da axali individualuri administraci-
ul-samarTlebrivi aqtis gamocemis davaleba

aRwerilobiTi nawili:
1. q. h-ima sarCeliT mimarTa Tbilisis saqalaqo sasamarTlos

administraciul saqmeTa kolegias mopasuxe _ ssip saxelmwifo
servisebis ganviTarebis saagentos mimarT.

mosarCelem moiTxova: a) baTilad iqnes cnobili ssip saxel-
mwifo servisebis ganviTarebis saagentos 2020 wlis 20 noembris
#1000725389 gadawyvetileba; b) mopasuxes daevalos axali indi-
vidualuri administraciul-samarTlebrivi aqtis gamocema sa-
qarTveloSi mudmivi cxovrebis nebarTvis gacemis Sesaxeb.

sarCelis Tanaxmad, q. h-i, dabadebuli ... wlis ...s, aris iranis
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islamuri respublikis moqalaqe. 2020 wlis 22 oqtombers gancxa-
debiT mimarTa ssip saxelmwifo servisebis ganviTarebis saagen-
tos da moiTxova saqarTveloSi mudmivi cxovrebis nebarTvis ga-
cema, razec eTqva uari ̀ ucxoelTa da moqalaqeobis armqone pir-
Ta samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis
me-18 muxlis ̀ a~ da ̀ g~ qvepunqtebis safuZvelze. mosarCele aR-
niSnavs, rom ar aris nasamarTlevi da ar eweva iseT saqmianobas,
romelic safrTxes uqmnis saxelmwifo usafrTxoebas an/da sa-
zogadoebriv wesrigs. amasTan, ... wlis ...dan registrirebul qor-
winebaSi imyofeba saqarTvelos moqalaqe e. S-esTan.

2. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2021 wlis 30 noembris gadawyvetilebiT q. h-is sarCeli
ar dakmayofilda.

sasamarTlom dadgenilad miiCnia Semdegi faqtobrivi gare-
moebebi: a) q. h-i (dabadebuli _ ...w.) aris iranis islamuri respub-
likis moqalaqe; b) qorwinebis aqtis CanaweriT dgindeba, rom ...
wlis ...dan q. h-i registrirebul qorwinebaSi imyofeba saqarTve-
los moqalaqesTan _ e. S-esTan; g) q. h-ima 2020 wlis 22 oqtombers
#1000725389 gancxadebiT mimarTa ssip saxelmwifo servisebis
ganviTarebis saagentos da moiTxova saqarTveloSi mudmivi cxov-
rebis nebarTvis gacema; d) saqarTvelos Sinagan saqmeTa saminis-
tros sainformacio analitikuri departamentis 2020 wlis 23 oq-
tombris informaciiT q. h-is Sesaxeb informacia ar moipoveba; e)
ssip saxelmwifo servisebis ganviTarebis saagentom 2020 wlis 23
oqtombers #1000725389/1 weriliT mimarTa saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departaments da iTxova
ecnobebina, arsebobda Tu ara q. h-isaTvis saqarTveloSi mudmivi
cxovrebis nebarTvis gacemaze uaris Tqmis kanonieri safuZvle-
bi. saqarTvelos saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentis 2020 wlis 17 noembris SSG 1 20
00142537 weriliT saagentos ecnoba, rom ̀ ucxoelTa da moqala-
qeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ sa-
qarTvelos kanonis me-18 muxlis pirveli punqtis `a~ da `g~ qve-
punqtebis gaTvaliswinebiT, departaments _ q. h-isTvis saqar-
TveloSi mudmivi cxovrebis nebarTvis gacema mizanSeuwonlad
miaCnia; v) ssip saxelmwifo servisebis ganviTarebis saagentos
2020 wlis 20 noembris #1000725389 gadawyvetilebiT q. h-is ̀ uc-
xoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgoma-
reobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirveli pun-
qtis ̀ a~ da ̀ g~ qvepunqtebis safuZvelze uari eTqva saqarTvelo-
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Si mudmivi cxovrebis nebarTvis gacemaze.
sasamarTlom miuTiTa `ucxoelTa da moqalaqeobis armqone

pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kano-
nis me-14 muxlis pirvel punqtze, sadavo periodSi moqmed me-15
muxlis 1-li punqtis ̀ z~ qvepunqtze, me-18 muxlis 1-li punqtis
`a~ da ̀ g~ qvepunqtze, ̀ saqarTveloSi binadrobis nebarTvis gace-
mis sakiTxis ganxilvisa da gadawyvetis wesis damtkicebis Sesa-
xeb~ saqarTvelos mTavrobis 2014 wlis 1 seqtembris #520 dadge-
nilebiT gansazRvrul ucxoelisaTvis saqarTveloSi binadrobis
nebarTvis gacemis wesisa da pirobebis me-3 muxlis pirvel pun-
qtze, me-13 muxlis me-5 punqtze, ̀ kontrdazverviTi saqmianobis
Sesaxeb~ saqarTvelos kanonis pirvel muxlze, me-6 muxlis pir-
vel da me-2 punqtebze, me-7 muxlis pirvel da me-2 punqtebze da
ganmarta, rom saagentom Seamowma mosarCelis mier wardgenili
dokumentebi, mimarTa saqarTvelos saxelmwifo organos _ saxel-
mwifo usafrTxoebis samsaxuris kontrdazvervis departaments
da miRebuli informaciis Sedegad ̀ ucxoelTa da moqalaqeobis
armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTve-
los kanonis me-18 muxlis pirveli punqtis `a~ da `g~ qvepunqte-
bis safuZvelze miiRo gadawyvetileba mosarCelisaTvis saqar-
TveloSi mudmivi cxovrebis nebarTvis gacemaze uaris Tqmis Se-
saxeb. saqarTvelos saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentis 2020 wlis 17 noembris SSG 1 20
00142537 weriliT saxelmwifo servisebis ganviTarebis saagentos
ecnoba, rom departaments q. h-isaTvis saqarTvelSi mudmivi cxov-
rebis nebarTvis gacema mizanSeuwonlad miaCnia.

sasamarTlos mier saqarTvelos saxelmwifo usafrToxebis
samsaxuris kontrdazvervis departamentidan gamoTxovil iqna
informacia, mosarCelisaTvis binadrobis nebarTvis gacemis mi-
zanSeuwonlad miCnevis safuZvlis dasadgenad. gadacemuli in-
formacia, saidumloebis Semcvelobis gamo, wardgenili iqna mxo-
lod sasamarTlosaTvis da ar daerTo saqmes. aRniSnuli infor-
maciis gamokvleva ganxorcielda kanonis moTxovnaTa dacviTa
sxva mtkicebulebebTan erTobliobaSi, Tumca masSi miTiTebuli
faqtebi ar aisaxa sasamarTlo gadawyvetilebaSi. saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis departamentis ze-
moxsenebuli werilis (daskvnis), aseve, saqmeze dadgenili faq-
tobrivi garemoebebis gaTvaliswinebiT, sajaro da kerZo inte-
resebis proporciulobis, Tanafardobis principebis dacvis sa-
fuZvelze, sasamarTlom miiCnia, rom ar dasturdeba administra-
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ciuli organos mier diskreciuli uflebamosilebis ganxorcie-
leba kanoniT dadgenili farglebis gadacilebiT an/da im miznis
ugulebelyofiT, ris misaRwevadac mas miniWebuli aqvs igi.

3. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2021 wlis 30 noembris gadawyvetileba saapelacio we-
siT gasaCivrda q. h-is mier.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2022 wlis 29 seqtembris gadawyvetilebiT dakmayofil-
da q. h-is saapelacio saCivari. gauqmda Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis 2021 wlis 30 noem-
bris gadawyvetileba da saqmeze miRebul iqna axali gadawyveti-
leba. dakmayofilda q. h-is sarCeli. baTilad iqna cnobili ssip
saxelmwifo servisebis ganviTarebis saagentos 2020 wlis 20 no-
embris #1000725389 gadawyvetileba da daevala ssip saxelmwifo
servisebis ganviTarebis saagentos, gamosces axali individua-
luri administraciul-samarTlebrivi aqti q. h-isaTvis mudmivi
cxovrebis nebarTvis gacemis Sesaxeb.

saapelacio palatam yuradReba gaamaxvila pirveli instanci-
is sasamarTlos mier dadgenil faqtobriv garemoebebze da dama-
tebiT ganmarta, rom q. h-i _ m. g-i moinaTla sof. ...s ...s eklesiaSi.
saqarTvelos sapatriarqosTan arsebuli ... saxlis ...is (...is) arqi-
mandrit i.-s (k-eis) gancxadebis (Suamdgomloba) Tanaxmad, q. h-i
ramdenime weli cxovrobda ... saxlSi (Tbilisi, ...s q. #...), xasiaT-
deba rogorc patrioti fereidaneli qarTveli, Sromismoyvare,
gawonasworebuli, Tavisi istoriuli samSoblos tradiciebiT da
cxovrebis wesiT dainteresebuli, udidesi pasuxismgeblobiT em-
zadeboda da moinaTla marTlmadidebel qristianad, survili
hqonda Seeqmna qarTuli ojaxi da daqorwinda qarTvel qalze.
aseve, warmodgenilia daxasiaTeba, romliTac sofel ...is mosax-
leoba q. h-is (m. g-is) axasiaTebs dadebiTad, rac dadasturebu-
lia xelmowerebiT.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2022 wlis 2 Tebervlis ganCinebiT saqarTvelos saxel-
mwifo usafrTxoebis samsaxuris kontrdazvervis departaments
daevala warmoadginos werilobiTi informacia (mtkicebuleba),
romelic safuZvlad daedo saxelmwifo servisebis ganviTarebis
saagentos 2020 wlis 20 noembris #1000725389 gadawyvetilebas,
q. h-isTvis saqarTveloSi mudmivi cxovrebis nebarTvis gacemaze
uaris Tqmis Taobaze.

saapelacio palatam miiCnia, rom mocemul SemTxvevaSi saqar-
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Tvelos iusticiis saministros saxelmwifo servisebis ganviTa-
rebis saagentos 2020 wlis 20 noembris #100072538 gadawyveti-
lebis, rogorc individualuri administraciul-samarTlebrivi
aqtis, miRebisas dairRva saqarTvelos zogadi administraciuli
kodeqsis 96-e muxlis pirveli nawilis imperatiuli moTxovna imis
Sesaxeb, rom administraciuli organo valdebulia administra-
ciuli warmoebisas gamoikvlios saqmisaTvis mniSvnelobis mqone
yvela garemoeba da gadawyvetileba miiRos am garemoebaTa Sefa-
sebisa da urTierTSejerebis safuZvelze. saqarTvelos iusti-
ciis saministros saxelmwifo servisebis ganviTarebis saagentos
2020 wlis 20 noembris #100072538 gadawyvetileba kanonis moT-
xovnaTa darRveviT aris miRebuli, radgan igi xelyofs mosarCe-
lis kanonier interesebs, rac pirdapir da uSualo zians ayenebs
mas.

4. Tbilisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2022 wlis 29 seqtembris gadawyvetileba sakasacio
wesiT gasaCivrda ssip saxelmwifo servisebis ganviTarebis saa-
gentos mier.

kasatori aRniSnavs, rom saagentos 2020 wlis 20 noembris
#1000725389 gadawyvetileba miRebulia kanonierebis principis
ganxorcielebis gziT, konkretulad _ saqarTvelos zogadi ad-
ministraciuli kodeqsis, `ucxoelTa da moqalaqeobis armqone
pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kano-
nis, ̀ saqarTveloSi binadrobis nebarTvis gacemis sakiTxis gan-
xilvisa da gadawyvetis wesis damtkicebis Sesaxeb~ saqarTvelos
mTavrobis 2014 wlis 1 seqtembris #520 dadgenilebiT damtki-
cebuli saqarTveloSi binadrobis nebarTvis gacemis sakiTxis gan-
xilvisa da gadawyvetis wesis Sesabamisad.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-14 muxlis pirve-
li punqtis mixedviT, amave kanoniT gaTvaliswinebul mudmivi
cxovrebis nebarTvas gascems saqarTvelos iusticiis saminis-
tros mmarTvelobis sferoSi moqmedi sajaro samarTlis iuridi-
uli piri _ saxelmwifo servisebis ganviTarebis saagento. saqar-
Tvelos kanonmdeblobis Sesabamisad, binadrobis nebarTva aris
saqarTvelos teritoriaze kanonierad yofnis ufleba, xolo bi-
nadrobis nebarTvis mowmoba _ iuridiuli Zalis mqone dokumen-
ti, romelic exmareba ucxo qveynis moqalaqes an moqalaqeobis
armqone pirs Caebas sxvadasxva saxis samarTlebriv urTierTo-
bebSi, isargeblos sabanko, sadazRvevo, samedicino da sxva, msgav-
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si tipis momsaxurebiT. Sesabamisad, saxelmwifo, gascems ra bi-
nadrobis mowmobas ucxoelze, iRebs valdebulebas uzrunvel-
yos misi uflebebis da Tavisuflebebis dacva saxelmwifos te-
ritoriaze. es gulisxmobs garkveuli privilegiebis miniWebas
konkretuli pirisaTvis drois im monakveTSi, ra periodSic uc-
xoeli kanonierad imyofeba saqarTveloSi. swored, binadrobis
samarTlebrivi buneba aniWebs administraciul organos diskre-
ciul uflebamosilebas _ sajaro da kerZo interesebis dacvis
safuZvelze kanonmdeblobis Sesabamisi ramdenime gadawyveti-
lebidan SearCios yvelaze misaRebi gadawyvetileba.

`saqarTveloSi binadrobis nebarTvis gacemis sakiTxis ganxil-
visa da gadawyvetis wesis damtkicebis Sesaxeb~ saqarTvelos mTav-
robis 2014 wlis 1 seqtembris #520 dadgenilebiT damtkicebuli
saqarTveloSi binadrobis nebarTvis gacemis sakiTxis ganxilvi-
sa da gadawyvetis wesis me-13 muxlis me-5 punqtis Tanaxmad, sa-
qarTveloSi binadrobis nebarTvis gacemaze uaris Tqmis safuZ-
vlebis gamosavlenad, saagento uflebamosilia, xolo, kanonis
me-18 muxlis pirveli punqtis `a~, `g~, `d~ da `e~ qvepunqtebiT
gaTvaliswinebuli safuZvlebis gamosavlenad valdebulia, gan-
cxadebis miRebidan 3 dReSi gamoiTxovos Sesabamisi informacia
saqarTvelos saxelmwifo organoebisagan. saagentom saxelmwifo
usafrTxoebis samsaxurs gadaugzavna werili, arsebobda Tu ara
mosarCelisaTvis saqarTvelos teritoriaze mudmivi cxovrebis
nebarTvis gacemaze uaris Tqmis kanonieri safuZvlebi. miRebu-
li weriliT irkveva, rom saqarTvelos saxelmwifo usafrTxoe-
bis samsaxuris kontrdazvervis departaments mosarCelisaTvis
`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
mareobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirveli pun-
qtis ̀ a~ da ̀ g~ qvepunqtebis gaTvaliswinebiT mudmivi cxovrebis
nebarTvis gacema mizanSeuwonlad miaCnia. saagentom, ixelmZRva-
nela ra ̀ ucxoelTa da moqalaqeobis armqone pirTa samarTleb-
rivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18 muxliT
miniWebuli uflebamosilebis farglebSi amavdroulad, gaiTva-
liswina ra kerZo da sajaro interesi, diskreciuli uflebamosi-
lebis farglebSi miiRo kanonis Sesabamisi gadawyvetileba, rom-
lis faqtobrivi safuZveli gaxda saxelmwifo usafrTxoebis sam-
saxuris kontrdazvervis departamentis werili.

`kontrdazverviTi saqmianobis Sesaxeb~ saqarTvelos kanonis
me-6 muxlis pirveli da me-2 punqtebis Tanaxmad, kontrdazver-
viTi saqmianoba gasaidumloebulia. am saqmianobis amsaxveli do-
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kumentebi, masalebi da sxva monacemebi warmoadgens saxelmwifo
saidumloebas. Tavis mxriv, kontrdazverviTi saqmianobis Ziri-
Tad amocanas warmoadgens saxelmwifo usafrTxoebis uzrunvel-
yofa. sasamarTlos mxedvelobaSi unda mieRo is garemoeba, rom
`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
mareobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirveli pun-
qtis ̀ a~ da ̀ g~ qvepunqtebiT gaTvaliswinebuli informaciis mo-
poveba/damuSavebaze erTaderT uflebamosil organos saqarTve-
los saxelmwifo usafrTxoebis samsaxuris kontrdazvervis de-
partamenti warmoadgens. bunebrivia, rom saagento daeyrdno am
kompetenturi organos mier warmodgenil daskvnas da upirate-
soba mianiWa sajaro interess, maSin rodesac sakiTxi exeboda sa-
xelmwifo usafrTxoebas. aseve sayuradReboa, rom gancxadebis
ganmxilveli organo kanonmdeblobiT SezRudulia moipovos ise-
Ti mtkicebuleba, romelic sadavos gaxdida da gaabaTilebda sa-
xelmwifo usafrTxoebis samsaxuris kontrdazvervis departa-
mentis daskvnas.

5. saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2024 wlis 17 ianvris ganCinebiT saqarTvelos admi-
nistraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Sesa-
bamisad, dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebuli
ssip saxelmwifo servisebis ganviTarebis saagentos sakasacio sa-
Civari.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 21 Tebervlis ganCinebiT ssip saxelmwifo ser-
visebis ganviTarebis saagentos sakasacio saCivari miCneul iqna
dasaSvebad da misi ganxilva ganisazRvra mxareTa daswrebis ga-
reSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasacio sa-

Civris safuZvlebis Seswavlisa da gasaCivrebuli gadawyvetile-
bis kanoniereba-dasabuTebulobis Semowmebis Sedegad miiCnevs,
rom ssip saxelmwifo servisebis ganviTarebis saagentos sakasa-
cio saCivari unda dakmayofildes, Semdeg garemoebaTa gamo:

saqmeze dadgenilia Semdegi faqtobrivi garemoebebi: a) q. h-i
(dabadebuli _ ...w.) aris iranis islamuri respublikis moqalaqe;
b) qorwinebis aqtis CanaweriT dgindeba, rom ... wlis ...dan q. h-i
registrirebul qorwinebaSi imyofeba saqarTvelos moqalaqes-
Tan _ e. S-esTan; g) q. h-ima 2020 wlis 22 oqtombers gancxadebiT



108

mimarTa ssip saxelmwifo servisebis ganviTarebis saagentos da
moiTxova saqarTveloSi mudmivi cxovrebis nebarTvis gacema; d)
saqarTvelos Sinagan saqmeTa saministros sainformacio anali-
tikuri departamentis 2020 wlis 23 oqtombris informaciiT q. h-
is Sesaxeb informacia ar moipoveba; e) ssip saxelmwifo servise-
bis ganviTarebis saagentom 2020 wlis 23 oqtombers #1000725389/
1 weriliT mimarTa saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departaments da iTxova ecnobebina arsebobda Tu
ara q. h-isaTvis saqarTveloSi mudmivi cxovrebis nebarTvis ga-
cemaze uaris Tqmis kanonieri safuZvlebi. saqarTvelos saxel-
mwifo usafrTxoebis samsaxuris kontrdazvervis departamentis
2020 wlis 17 noembris SSG 1 20 00142537 weriliT saagentos ecno-
ba, rom ̀ ucxoelTa da moqalaqeobis armqone pirTa samarTlebri-
vi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pir-
veli punqtis ̀ a~ da ̀ g~ qvepunqtebis gaTvaliswinebiT, departa-
ments _ q. h-isTvis saqarTveloSi mudmivi cxovrebis nebarTvis
gacema mizanSeuwonlad miaCnia; v) ssip saxelmwifo servisebis gan-
viTarebis saagentos 2020 wlis 20 noembris #1000725389 gadaw-
yvetilebiT q. h-is `ucxoelTa da moqalaqeobis armqone pirTa
samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-
18 muxlis pirveli punqtis `a~ da `g~ qvepunqtebis safuZvelze
uari eTqva saqarTveloSi mudmivi cxovrebis nebarTvis gacema-
ze.

sakasacio palata aRniSnavs, rom mocemul SemTxvevaSi sadavo
sakiTxs warmoadgens administraciuli organos mier mosarCele
q. h-isTvis mudmivi cxovrebis nebarTvis gacemaze uaris Tqmis
kanoniereba da mopasuxisTvis mosarCelis saxelze mudmivi cxov-
rebis nebarTvis gacemis Taobaze axali individualuri adminis-
traciul-samarTlebrivi aqtis gamocemis davaleba.

sakasacio sasamarTlo miuTiTebs ̀ ucxoelTa da moqalaqeo-
bis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqar-
Tvelos kanonze, romelic aregulirebs ucxoelTa saqarTvelo-
Si Semosvlis, yofnis, tranzitiT gavlisa da saqarTvelodan gas-
vlis samarTlebriv safuZvlebsa da meqanizmebs, agreTve gansaz-
Rvravs ucxoelTa da moqalaqeobis armqone pirTa uflebebsa da
movaleobebs, saqarTveloSi myof ucxoelTa saqarTvelodan ga-
Zevebis formebsa da procedurebs, gaZevebis procesSi monawile
saxelmwifo dawesebulebaTa kompetenciis farglebsa da pasu-
xismgeblobas (muxli 1.2).

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
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mdgomareobis Sesaxeb~ saqarTvelos kanonis me-5 muxlis ̀ b~ qve-
punqtiT gaTvaliswinebuli binadrobis nebarTva aris saqarTve-
los teritoriaze kanonierad yofnis safuZveli, risi miRebis
Semdegac, amave kanonis me-20 muxlis pirveli punqtis safuZvel-
ze, gaicema Sesabamisi binadrobis mowmoba. aRniSnuli iuridiu-
li Zalis mqone dokumenti ucxo qveynis moqalaqes an moqalaqeo-
bis armqone pirs saSualebas aZlevs Caebas sxvadasxva saxis sa-
marTlebriv urTierTobebSi, isargeblos samedicino, sadazRve-
vo Tu sabanko da sxva msgavsi tipis momsaxurebiT. Sesabamisad,
saxelmwifo misi diskreciuli uflebamosilebis farglebSi
wyvets ikisros Tu ara valdebulebebi konkretuli ucxoelis mi-
marT. binadrobis mowmobis gacemiT saxelmwifo iRebs valdebu-
lebas, uzrunvelyos ucxoelTa da moqalaqeobis armqone pirTa
uflebebisa da Tavisuflebebis dacva saxelmwifos teritoria-
ze misi saqarTveloSi kanonierad yofnis mTeli periodis ganmav-
lobaSi.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-14 muxlis (saqar-
TveloSi binadrobis nebarTvis gamcemi organo da binadrobis ne-
barTvis gacemis zogadi pirobebi) pirveli punqtis Tanaxmad, sa-
qarTveloSi binadrobis nebarTva gaicema saqarTveloSi kanoni-
eri safuZvliT myof ucxoelze, romelic akmayofilebs am kano-
niT gansazRvrul pirobebs. saqarTveloSi binadrobis nebarTvas
gascems saagento.

amave kanonis me-15 muxlSi CamoTvlilia binadrobis nebarTvis
saxeebi, maT Soris, mocemuli muxlis ̀ z~ qvepunqtis Tanaxmad (sa-
davo periodSi moqmedi redaqcia), mudmivi cxovrebis nebarTva
gaicema saqarTvelos moqalaqis meuRleze, mSobelze, Svilze.
mudmivi cxovrebis nebarTva gaicema agreTve ucxoelze, romel-
mac saqarTveloSi droebiTi binadrobis nebarTvis safuZvelze
icxovra bolo 6 wlis ganmavlobaSi. am vadaSi ar iTvleba saqar-
TveloSi swavlis an mkurnalobis mizniT cxovrebisa da diplo-
matiur da maTTan gaTanabrebul warmomadgenlobebSi muSaobis
periodi.

saqarTveloSi binadrobis nebarTvis gacemaze uaris Tqmis sa-
fuZvlebs iTvaliswinebs miTiTebuli kanonis me-18 muxli, rom-
lis pirveli punqtis `a~ qvepunqtis mixedviT, ucxoels saqar-
TveloSi binadrobis nebarTvis gacemaze SeiZleba uari eTqvas,
Tu arsebobs uflebamosili organos daskvna saxelmwifo an/da
sazogadoebrivi usafrTxoebis interesebis dacvis uzrunvel-
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sayofad misi saqarTveloSi cxovrebis mizanSeuwonlobis Sesa-
xeb, xolo ̀ g~ qvepunqti uaris Tqmis safuZvlad adgens iseTi saq-
mianobis ganxorcielebis dadasturebas, romelic safrTxes uq-
mnis saqarTvelos saxelmwifo usafrTxoebas an/da sazogadoeb-
riv wesrigs.

amave kanonis 18.2 muxlis Tanaxmad, am muxlis pirveli pun-
qtis ̀ a~ da ̀ g~ qvepunqtebiT gaTvaliswinebuli saqarTvelos sa-
xelmwifo usafrTxoebis an/da sazogadoebrivi usafrTxoebis
(wesrigis) dacvis interesebi moicavs iseT SemTxvevebs, rode-
sac: a) piris saqarTveloSi yofna safrTxes uqmnis saqarTvelos
sxva saxelmwifoebTan an/da saerTaSoriso organizaciebTan ur-
TierTobas; b) arsebobs informacia, romelic albaTobis maRali
xarisxiT miuTiTebs piris kavSirze: b.a) saqarTvelos Tavdacvisa
da usafrTxoebisadmi mtrulad ganwyobili qveynis/organizaci-
is SeiaraRebul ZalebTan; b.b) sxva saxelmwifos sadazvervo sam-
saxurebTan; b.g) teroristul an/da eqstremistul organizaci-
ebTan; b.d) narkotikebis, SeiaraRebis, masobrivi ganadgurebis
iaraRis an maTi komponentebis ukanono brunvasTan, adamianiT
vaWrobis (trefikingis) an/da sxva saxis danaSaulebriv organi-
zaciebTan (maT Soris, transnacionalur danaSaulebriv organi-
zaciebTan).

sakasacio palata ganmartavs, rom ucxoelisaTvis saqarTve-
loSi binadrobis nebarTvis miniWebis sakiTxis gadawyveta unda
moxdes yovel konkretul SemTxvevaSi individualuri, Tanmim-
devruli, ucxoelisa da saxelmwifo interesebis gaTvaliswine-
biT. saqarTveloSi kanonieri safuZvliT myof ucxoelze saqar-
TveloSi binadrobis nebarTvis gacemaze uflebamosili organos
_ saagentos (kanonis me-14 muxlis pirveli punqti) mier kanoniT
dadgenili moTxovnebis sruli dacviT da safuZvlianad unda iq-
nes Seswavlili da gamokvleuli TiToeuli faqti binadrobis ne-
barTvis miniWebasTan dakavSirebiT da mxolod amis Semdeg, saTa-
nado mtkicebulebebze dayrdnobiT, miiRos dasabuTebuli ga-
dawyvetileba sakiTxis dadebiTad an uaryofiTad gadawyvetis
Sesaxeb.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-17 muxlis me-10
punqtis Tanaxmad, saqarTveloSi binadrobis nebarTvis gacemis
sakiTxi ganixileba da wydeba saqarTvelos mTavrobis mier dad-
genili wesis Sesabamisad. saqarTvelos mTavrobis 2014 wlis 1 seq-
tembris #520 dadgenilebiT damtkicebuli `saqarTveloSi bi-
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nadrobis nebarTvis gacemis sakiTxis ganxilvisa da gadawyvetis
wesis~ me-13 muxliT dadgenilia saqarTveloSi binadrobis nebar-
Tvis gacemis sakiTxis ganxilva-gadawyvetis wesi da vadebi. amave
muxlis me-5 punqtiT saqarTveloSi binadrobis nebarTvis gace-
maze uaris Tqmis safuZvlebis gamosavlenad, saagento ufleba-
mosilia, xolo kanonis me-18 muxlis pirveli punqtis ̀ a~, ̀ g~, ̀ d~
da ̀ e~ qvepunqtebiT gaTvaliswinebuli safuZvlebis gamosavle-
nad valdebulia, gancxadebis miRebidan 3 dReSi gamoiTxovos Se-
sabamisi informacia saqarTvelos saxelmwifo organoebisagan. mi-
TiTebuli safuZvlebi emsaxureba saxelmwifo da sazogadoebri-
vi usafrTxoebis miznebs. amgvarad, moqmedi kanonmdebloba uc-
xoelisaTvis binadrobis nebarTvis miniWebis sakiTxis gadawyve-
tis procesSi rig SemTxvevebSi avaldebulebs ssip saxelmwifo
servisebis ganviTarebis saagentos, binadrobis nebarTvis gace-
mis sakiTxis gadawyvetis mizniT, mimarTos da gamoiTxovos in-
formacia saqarTvelos saxelmwifo organoebidan da maTze day-
rdnobiT miiRos Sesabamisi gadawyvetileba.

gansaxilvel SemTxvevaSi dadgenilia, rom ssip saxelmwifo
servisebis ganviTarebis saagentom, administraciuli warmoebis
farglebSi, gamoiTxova informacia saqarTvelos saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis departamentidan, sa-
idanac 2020 wlis 17 noembris weriliT ecnoba mosarCele q. h-is-
Tvis saqarTveloSi mudmivi cxovrebis nebarTvis gacemis mizan-
Seuwonlobis Taobaze. saqarTvelos iusticiis saministros sa-
xelmwifo servisebis ganviTarebis saagentos 2020 wlis 20 noem-
bris #1000725389 gadawyvetilebiT q. h-is ̀ ucxoelTa da moqala-
qeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ sa-
qarTvelos kanonis me-18 muxlis pirveli punqtis `a~ da `g~ qve-
punqtebis Sesabamisad, uari eTqva saqarTveloSi mudmivi cxov-
rebis nebarTvis gacemaze.

sakasacio sasamarTlo miuTiTebs ̀ kontrdazverviTi saqmia-
nobis Sesaxeb~ saqarTvelos kanonze, romlis pirveli muxlis Ta-
naxmad, kontrdazverviTi saqmianoba aris saxelmwifo usafrTxo-
ebis uzrunvelyofis sferoSi saqmianobis specialuri saxe, rom-
lis mizania ucxo qveynis specialuri samsaxurebis, organizaci-
ebis, pirTa jgufisa da calkeul pirTa saqarTvelos saxelmwifo
interesebis winaaRmdeg mimarTuli sadazvervo an/da teroris-
tuli saqmianobidan momdinare safrTxeebis gamovlena da Tavi-
dan acileba. amave kanonis me-7 muxlis pirveli punqtis Tanax-
mad, kontrdazverviT saqmianobas axorcieleben specialuri sam-
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saxurebi saqarTvelos kanonmdeblobiT miniWebuli kompetenciis
farglebSi. amave muxlis me-2 punqtis Sesabamisad, qveyanaSi er-
Tiani kontrdazverviTi saqmianobis organizacia da specialuri
samsaxurebis saqmianobis koordinacia ekisreba specialur sam-
saxurs _- saqarTvelos saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis departaments.

sakasacio palata miiCnevs, rom saqarTvelos saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentis 2020 wlis
17 noembris werilobiTi pasuxi mosarCele q. h-isTvis saqarTve-
loSi mudmivi cxovrebis nebarTvis gacemis mizanSeuwonlobis Ta-
obaze warmoadgens swored ̀ ucxoelTa da moqalaqeobis armqone
pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kano-
nis me-18 muxlis pirveli punqtis ̀ a~ qvepunqtiT gaTvaliswine-
bul daskvnas, romelic momzadebulia operatiuli saqmianobis
Sedegad da rasac saTanadoobis, sakmarisobis, prioritetulo-
bisa da, saboloo jamSi, gaziarebis TvalsazrisiT, misi Sinaarsis
gaTvaliswinebiT, gaaCnia arsebiTi xasiaTis mtkicebulebiTi Za-
la. garda amisa, sakasacio sasamarTlos mier saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentidan gamoT-
xovil iqna is informacia, romlis safuZvelzec mizanSeuwonlad
iqna miCneuli mosarCelisTvis mudmivi cxovrebis nebarTvis ga-
cema. gamoTxovili informaciis Sinaarsis gacnobis Sedegad saka-
sacio palata miiCnevs, rom gasaCivrebuli aqti kanonieria da mo-
pasuxe administraciul organos ar SeeZlo sxvagvari gadawyve-
tilebis miReba (saqarTvelos administraciuli saproceso ko-
deqsis 201 muxlis Sesabamisad, dokumentebis saidumlo xasiaTis
gamo maTi Sinaarsis sasamarTlos gadawyvetilebebSi asaxvis Se-
saZlebloba ar arsebobs).

saqmeze dadgenili faqtobrivi garemoebebisa da warmodgeni-
li saidumlo informaciis gaTvaliswinebiT, sakasacio palata aR-
niSnavs, rom saxelmwifo servisebis ganviTarebis saagentom mi-
niWebuli diskreciuli uflebamosileba ganaxorciela sajaro da
kerZo interesebis urTierTSepirispirebis Sedegad da upirate-
soba marTebulad mieniWa sajaro _ saxelmwifo usafrTxoebis
dacvis mizans. palatis mosazrebiT, administraciulma organom
ganaxorciela misTvis kanoniT dakisrebuli valdebuleba, Caa-
tara srulyofili administraciuli warmoeba da saqmis masale-
bis gamokvlevisa da Sefasebis Semdeg, saTanado mtkicebuleba-
ze dayrdnobiT, saqarTvelos zogadi administraciuli kodeq-
sis 53-e da 96-e muxlebis moTxovnaTa gaTvaliswinebiT, miiRo ga-
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dawyvetileba, rac gamoricxavs saqarTvelos zogadi administra-
ciuli kodeqsis 601 muxlis pirveli nawilis safuZvelze, sadavo
aqtis baTilad cnobisa da mopasuxisaTvis mudmivi cxovrebis ne-
barTvis gacemis Taobaze axali aqtis gamocemis davalebis SesaZ-
leblobas.

zemoaRniSnuli garemoebebidan gamomdinare, sakasacio pala-
ta miiCnevs, rom unda dakmayofildes ssip saxelmwifo servise-
bis ganviTarebis saagentos sakasacio saCivari, gauqmdes gasaCiv-
rebuli gadawyvetileba da ar dakmayofildes q. h-is sarCeli.

sakasacio sasamarTlo miuTiTebs saqarTvelos samoqalaqo
saproceso kodeqsis 53.1 muxlis pirvel winadadebaze, romlis
Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda, romlis sa-
sargeblodac iqna gamotanili gadawyvetileba, ekisreba meore
mxares, Tundac es mxare ganTavisuflebuli iyos saxelmwifo bi-
ujetSi sasamarTlo xarjebis gadaxdisagan.

amdenad, imis gaTvaliswinebiT, rom sarCeli ar dakmayofil-
da, q. h-is unda daekisros ssip saxelmwifo servisebis ganviTare-
bis saagentos mier sakasacio sasamarTloSi saqmis ganxilvisaT-
vis gadaxdili saxelmwifo baJis _ 300 (samasi) laris anazRaureba.
amasTan, q. h-is mier sarCelsa da saapelacio saCivarze gadaxdi-
li saxelmwifo baJi 250 laris odenobiT  unda CaiTvalos saxel-
mwifo biujetis sasargeblod gadaxdilad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis 1-li muxlis me-2 nawiliT, saqar-
Tvelos samoqalaqo saproceso kodeqsis 389-e, 411-e, 53.1 muxle-
biT da

g a d a w y v i t a:

1. ssip saxelmwifo servisebis ganviTarebis saagentos sakasa-
cio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2022 wlis 29 seqtembris gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. q. h-is sarCeli ar dakmayofildes;
4. q. h-is mier sarCelsa da saapelacio saCivarze gadaxdili

saxelmwifo baJi 250 (oras ormocdaaTi) laris odenobiT CaiTva-
los saxelmwifo biujetis sasargeblod gadaxdilad;
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5. q. h-is daekisros ssip saxelmwifo servisebis ganviTarebis
saagentos sasargeblod am ukanasknelis mier sakasacio sasamar-
TloSi saqmis ganxilvisaTvis gadaxdili saxelmwifo baJis _ 300
(samasi) laris anazRaureba;

6. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sabo-
looa da ar saCivrdeba.

mudmivi cxovrebis nebarTvis gacemaze uaris Tqmis
kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-1241(k-23) 20 marti, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: g. makariZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
T. oqropiriZe

davis sagani: individualuri administraciul-samarTlebri-
vi aqtis baTilad cnoba da axali individualuri administraci-
ul-samarTlebrivi aqtis gamocemis davaleba

aRwerilobiTi nawili:
1. a. i-am sasarCelo gancxadebiT mimarTa Tbilisis saqalaqo

sasamarTlos administraciul saqmeTa kolegias, mopasuxis _ ssip
saxelmwifo servisebis ganviTarebis saagentos mimarT.

mosarCelem moiTxova: a) baTilad iqnes cnobili ssip saxel-
mwifo servisebis ganviTarebis saagentos 2022 wlis 15 noembris
#1000831707 gadawyvetileba; b) daevalos ssip saxelmwifo ser-
visebis ganviTarebis saagentos gamosces axali individualuri
administraciul-samarTlebrivi aqti, romliTac moxdeba mosar-
Celis moTxovnis dakmayofileba da mis saxelze saqarTveloSi
mudmivi cxovrebis nebarTvis gacema.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2023 wlis 23 martis gadawyvetilebiT a. i-as sarCeli dak-
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mayofilda. baTilad iqna cnobili saxelmwifo servisebis ganvi-
Tarebis saagentos 2022 wlis 15 noembris #1000831707 gadawyve-
tileba. daevala saxelmwifo servisebis ganviTarebis saagentos
axali individualuri administraciul-samarTlebrivi aqtis ga-
mocema, romliTac a. i-as mimarT gaicema saqarTveloSi mudmivi
cxovrebis nebarTva.

sasamarTlom daadgina Semdegi faqtobrivi garemoebebi: a) ya-
zaxeTis respublikis moqalaqe a. i-a (dabadebuli: ...w. pasportis
#...) 2022 wlis 24 ivnisidan registrirebul qorwinebaSi imyofe-
ba saqarTvelos moqalaqe r. m-iTan; b) 2022 wlis 17 oqtombers
gacemuli cnobiT dasturdeba, rom a. i-a aris angariSis mflobe-
li ss ̀ T...Si~, naSTi angariSze 17.10.2022w.-is mdgomareobiT Sead-
gens 319.00 lars; g) 2022 wlis 17 oqtombers, a. i-am gancxadebiT
mimarTa saxelmwifo servisebis ganviTarebis saagentos da ̀ uc-
xoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgoma-
reobis Sesaxeb~ saqarTvelos kanonis safuZvelze, moiTxova sa-
qarTveloSi mudmivi cxovrebis nebarTvis gacema; d) 2022 wlis 19
oqtombers saxelmwifo servisebis ganviTarebis saagentom
#1000831707/1 weriliT mimarTa saxelmwifo usafrTxoebis sam-
saxuris kontrdazvervis departaments da sTxova ecnobebina,
arsebobda Tu ara a. i-asTvis mudmivi cxovrebis nebarTvis mini-
Webaze uaris Tqmis kanonieri safuZvlebi. saxelmwifo usafrTxo-
ebis samsaxuris kontrdazvervis departamentis 2022 wlis 14 no-
embris SSG 3 22 00220477 weriliT saagentos ecnoba, rom depar-
taments mizanSeuwonlad miaCnda a. i-asTvis saqarTveloSi mud-
mivi cxovrebis nebarTvis miniWeba; e) saqarTvelos iusticiis sa-
ministros saxelmwifo servisebis ganviTarebis saagentos 2022
wlis 15 noembris #1000831707 gadawyvetilebiT, a. i-as ̀ ucxoel-
Ta da moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis
Sesaxeb~ saqarTvelos kanonis me-18 muxlis ̀ a~ da ̀ g~ qvepunqte-
bis Sesabamisad, uari eTqva saqarTveloSi mudmivi cxovrebis ne-
barTvis gacemaze; v) saqarTvelos Sinagan saqmeTa saministros
sainformacio-analitikur departaments a. i-as Sesaxeb 2022 wlis
19 oqtombris mdgomareobiT informacia ar moepoveba.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-14 muxlis pir-
vel punqtze, me-15 muxlis pirveli punqtis `z~ qvepunqtze, me-
18 muxlis pirveli punqtis ̀ a~ qvepunqtze, amave muxlis me-2 pun-
qtze, ̀ saqarTveloSi binadrobis nebarTvis gacemis sakiTxis gan-
xilvisa da gadawyvetis wesis damtkicebis Sesaxeb~ saqarTvelos
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mTavrobis 2014 wlis 01 seqtembris #520 dadgenilebis me-3 mux-
lis pirvel punqtze, me-10 muxlze, me-13 muxlis me-5 punqtze,
`kontrdazverviTi saqmianobis Sesaxeb~ saqarTvelos kanonis pir-
vel muxlze, me-6 muxlis pirvel da meore punqtebze, me-7 mux-
lis pirvel da me-2 punqtebze, saqarTvelos zogadi administra-
ciuli kodeqsis me-2 muxlis pirveli nawilis ̀ l~ qvepunqtze, ama-
ve kodeqsis me-6 da me-7 muxlebze, 53-e muxlis me-4 nawilze mi-
TiTebiT sasamarTlom aRniSna, rom saagentom Seamowma mosarCe-
lis mier wardgenili dokumentebi, mimarTa saqarTvelos saxel-
mwifo organos saxelmwifo usafrTxoebis samsaxuris kontrdaz-
vervis departaments da miRebuli informaciis Sedegad ̀ ucxo-
elTa da moqalaqeobis armqone pirTa samarTlebrivi mdgomareo-
bis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirveli punqtis
`a~ da `g~ qvepunqtebis safuZvelze, miiRo gadawyvetileba mo-
sarCelisaTvis saqarTveloSi mudmivi cxovrebis nebarTvis ga-
cemaze uaris Tqmis Sesaxeb. saagentom miniWebuli diskreciuli
uflebamosileba unda ganaxorcielos im mizniT, ra mizniTac mas
miniWebuli aqvs es uflebamosileba. gansaxilvel SemTxvevaSi,
ssip saxelmwifo servisebis ganviTarebis saagentos gadawyveti-
lebas safuZvlad udevs mxolod saxelmwifo usafrTxoebis sam-
saxuris kontrdazvervis departamentis werili, romliTac ssip
saxelmwifo servisebis ganviTarebis saagentos ecnoba, rom de-
partaments a. i-asTvis mudmivi cxovrebis nebarTvis gacema mi-
zanSeuwonlad miaCnia. amasTan, mudmivi cxovrebis nebarTvis ga-
cemaze uaris Tqmis sxva raime safuZveli administraciul orga-
nos ar gamoukvlevia da saTanadod ar dausabuTebia. yovelive
zemoT aRniSnuli cxadyofs, rom sadavo aqti, winaaRmdegobaSia
mocemuli urTierTobis maregulirebul samarTlebriv normeb-
Tan, rac qmnis wanamZRvrebs misi baTilad cnobisaTvis saqarTve-
los zogadi administraciuli kodeqsis 601 muxlis da saqarTve-
los administraciuli saproceso kodeqsis 32-e muxlis pirveli
nawilis Sesabamisad. amasTan, gamomdinare iqidan, rom mocemuli
saqmis ganxilvis farglebSi sasamarTlos mier gamokvleuli da
dadgenil iqna yvela im faqtobrivi garemoebis arseboba, rac sa-
marTlebriv safuZvels qmnis saimisod, rom a. i-asTvis gaices mud-
mivi cxovrebis nebarTva, saqarTvelos administraciuli sapro-
ceso kodeqsis 33-e muxlis pirveli nawilis safuZvelze saxel-
mwifo servisebis ganviTarebis saagentos unda daevalos gamos-
ces axali individualuri administraciul_samarTlebrivi aqti,
romliTac a. i-as mianiWebs saqarTveloSi mudmivi cxovrebis ne-
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barTvas. amasTan, sasamarTlos mier saqarTvelos saxelmwifo
usafrTxoebis samsaxuridan (kontrdazvervis departamenti) ga-
moTxovili iqna informacia, romelic safuZvlad daedo a. i-as-
Tvis mudmivi cxovrebis nebarTvis gacemaze uaris Tqmis Sesaxeb
ssip saxelmwifo servisebis ganviTarebis saagentos 2022 wlis 15
noembris #1000831707 gadawyvetilebas. aRniSnuli saidumlo in-
formaciis gacnobis Sedegad, sajaro da kerZo interesebis Sepi-
rispirebisas, sasamarTlo upiratesobas aniWebs kerZo interess
_ a. i-as saqarTveloSi cxovrebis uflebas.

2. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2023 wlis 23 martis gadawyvetileba saapelacio wesiT
gaasaCivra ssip saxelmwifo servisebis ganviTarebis saagentom.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2023 wlis 9 agvistos ganCinebiT ssip saxelmwifo servi-
sebis ganviTarebis saagentos saapelacio saCivari ar dakmayofil-
da. ucvlelad darCa Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis 2023 wlis 23 martis gadawyvetileba.

saapelacio sasamarTlom miiCnia, rom pirveli instanciis sa-
samarTlom samarTlebrivi TvalsazrisiT sworad Seafasa saqmes-
Tan dakavSirebuli faqtobrivi garemoebebi, Tavis mxriv, apelan-
tma Tavis saapelacio saCivarSi ver gaaqarwyla pirveli instan-
ciis sasamarTlos samarTlebrivi daskvnebi, ver miuTiTa da ver
warmoadgina iseTi argumentebi, romlebze dayrdnobiTac SesaZ-
lebeli iqneboda saqmeze dadgenili faqtebis sxvagvari samar-
Tlebrivi Sefaseba.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ kanonis me-14 muxlis pirvel punqtze, me-
15 muxlis `z~ punqtze, me-18 muxlis pirveli punqtis `a~ da `g~
qvepunqtebze, amave muxlis me-2 punqtze, pirveli muxlis pir-
veli punqtis ̀ a~ qvepunqtze, 25-e muxlis me-4 punqtze, me-17 mux-
lis me-10 punqtze, saqarTvelos mTavrobis 2014 wlis 01 seqtem-
bris #520 dadgenilebiT damtkicebuli ̀ saqarTveloSi binadro-
bis nebarTvis gacemis sakiTxis ganxilvisa da gadawyvetis wesis~
me-13 muxlis me-5 punqtze, ̀ kontrdazverviTi saqmianobis Sesa-
xeb~ saqarTvelos kanonis me-6 muxlis pirvel da meore punqteb-
ze miTiTebiT palatam aRniSna, rom moqmedi kanonmdebloba uc-
xoelisaTvis binadrobis nebarTvis miniWebis sakiTxis gadawyve-
tis procesSi aniWebs uflebas ssip saxelmwifo servisebis ganvi-
Tarebis saagentos, binadrobis nebarTvis gacemis sakiTxis gadaw-
yvetis mizniT, mimarTos da gamoiTxovos informacia saqarTve-



118

los saxelmwifo organoebidan da maTze dayrdnobiT miiRos Se-
sabamisi gadawyvetileba. amasTan, ̀ ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos
kanonis me-18 muxlis pirveli punqtis ̀ a~ da ̀ g~ qvepunqtebiT gaT-
valiswinebuli safuZvlebis gamosavlenad saagento valdebulia,
gamoiTxovos informacia Sesabamisi administraciuli organos-
gan, rogorsac warmoadgens saqarTvelos saxelmwifo usafrTxo-
ebis samsaxuris kontrdazvervis departamenti, romelic, ̀ kon-
trdazverviTi saqmianobis Sesaxeb~ saqarTvelos kanonis me-7 mux-
lidan gamomdinare, eweva qveyanaSi erTiani kontrdazverviTi
saqmianobis organizaciasa da specialuri samsaxurebis saqmiano-
bis koordinacias. amave kanonis pirveli muxlis Tanaxmad ki, kon-
trdazverviTi saqmianoba aris saxelmwifo usafrTxoebis uzrun-
velyofis sferoSi saqmianobis specialuri saxe, romlis mizania
ucxo qveynis specialuri samsaxurebis, organizaciebis, pirTa
jgufisa da calkeul pirTa saqarTvelos saxelmwifo interese-
bis winaaRmdeg mimarTuli sadazvervo an/da teroristuli saq-
mianobidan momdinare safrTxeebis gamovlena da Tavidan acile-
ba. Sesabamisad, administraciuli warmoebis farglebSi saxelmwi-
fo servisebis ganviTarebis saagentom swored saxelmwifo usaf-
rTxoebis samsaxurisgan unda gamoiTxovos informacia binadro-
bis nebarTvis gacemaze uaris Tqmis kanonismieri safuZvlebis
arsebobis sakiTxis dasadgenad. saqarTvelos saxelmwifo usaf-
rTxoebis samsaxuris daskvna _ werili, warmoadgens eqskluziu-
ri uflebamosilebis ganxorcielebis Sedegad momzadebul mtki-
cebulebas. gansaxilvel SemTxvevaSi, saqarTvelos saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis departamentis 2022
wlis 14 noembris SSG 3 22 00220477 werili, romelic momzadebu-
lia operatiuli saqmianobis Sedegad, warmoadgens kanoniT gaT-
valiswinebul daskvnas. aRniSnulis safuZvelze, miRebul iqna
ssip saxelmwifo servisebis ganviTarebis saagentos 2022 wlis 15
noembris #1000831707 gadawyvetileba, romliTac ̀ ucxoelTa da
moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Sesa-
xeb~ saqarTvelos kanonis me-18 muxlis pirveli punqtis ̀ a~ da ̀ g~
qvepunqtebis safuZvelze, a. i-as uari eTqva saqarTveloSi mud-
mivi cxovrebis nebarTvis miRebaze. sadavo aqtis gamocemis sa-
marTlebrivi safuZvlis gaTvaliswinebiT, gasaCivrebuli aqtis
kanonierebis sakiTxis gadawyveta pirdapir ukavSirdeba im in-
formaciis gacnobasa da Seswavlas, romelic kontrdazvervis de-
partamentis 2022 wlis 14 noembris SSG 3 22 00220477 weriliT gaT-
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valiswinebuli daskvnis gakeTebis mizezi gaxda. swored am miz-
niT, saapelacio sasamarTlom, iseve rogorc pirveli instanciis
sasamarTlom, saxelmwifo usafrTxoebis samsaxuris kontrdaz-
vervis departamentisgan damatebiT gamoiTxova informacia da
detalurad gaecno mas.

saapelacio palatis ganmartebiT, ucxoelisaTvis saqarTve-
loSi binadrobis nebarTvis miniWebis sakiTxis gadawyveta ssip
saxelmwifo servisebis ganviTarebis saagentos diskreciul uf-
lebamosilebas ganekuTvneba. sasamarTlo icavs ra administra-
ciuli organos diskreciis sferos, imavdroulad, aqvs SesaZleb-
loba, moaxdinos zemoqmedeba mmarTvelobis am sferoze, vinai-
dan ar arsebobs absoluturad diskreciuli uflebamosileba,
iseve rogorc absoluturi sakanonmdeblo gansazRvruloba, uf-
lebamosileba yovelTvis ukavSirdeba kanonmdeblobiT gansaz-
Rvruli kompetenciis farglebs, im faqtobrivi garemoebebis
dadgenas, romlebic safuZvlad daedo ama Tu im gadawyvetile-
bas, Tanasworobis, dasabuTebulobis, sajaro da kerZo intere-
sebis proporciulobis, Tanafardobis principebis dacvis moT-
xovnas. xsenebuli kriteriumebis sinTezi SesaZleblobas aZlevs
sasamarTlos administraciuli organos mier diskreciuli uf-
lebamosilebis farglebSi gamocemuli individualuri adminis-
traciul-samarTlebrivi aqtis kanonierebis Semowmebisas Seafa-
sos zemoaRniSnuli aspeqtebi.

saapelacio sasamarTlom aRniSna, rom saqarTvelos saxelmwi-
fo usafrTxoebis samsaxuris kontrdazvervis departamentidan
gamoTxovili informacia adasturebs gasaCivrebuli sasamarTlo
gadawyvetilebis kanonierebas. saqarTvelos saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentis werili
(daskvna) ar Seicavs iseTi Sinaarsis informacias, rac daadastu-
rebda mosarCelis saqarTveloSi mudmivi cxovrebis nebarTvis
mizanSeuwonlobas saxelmwifo an/da sazogadoebrivi usafrTxo-
ebis interesebis dacvis uzrunvelsayofad, aseve ar dasturde-
ba misi mxridan iseTi saqmianobis ganxorcieleba, romelic saf-
rTxes uqmnis saqarTvelos saxelmwifo usafrTxoebas an/da sa-
zogadoebriv wesrigs. amasTan, gasaTvaliswinebelia is garemoe-
bac, rom a. i-a registrirebul qorwinebaSi imyofeba saqarTve-
los moqalaqe r. m-iTan. aseve, sayuradReboa is faqti, rom saqar-
Tvelos Sinagan saqmeTa saministros sainformacio-analitikur
departaments a. i-as Sesaxeb 2022 wlis 19 oqtombris mdgomareo-
biT informacia ar moepoveba.
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saxelmwifo usafrTxoebis samsaxuris kontrdazvervis depar-
tamentidan gamoTxovili informaciisa da saqmeze dadgenili
faqtobrivi garemoebebis gaTvaliswinebiT, sajaro da kerZo in-
teresebis proporciulobis, Tanafardobis principebis dacvis
safuZvelze, saapelacio sasamarTlom miiCnia, rom sadavo gadaw-
yvetilebiT a. i-as saqarTveloSi mudmivi cxovrebis nebarTvaze
uari usafuZvlod eTqva.

3. Tbilisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2023 wlis 9 agvistos ganCineba sakasacio wesiT gaasa-
Civra ssip saxelmwifo servisebis ganviTarebis saagentom.

kasatoris miTiTebiT, ssip saxelmwifo servisebis ganviTare-
bis saagentos gasaCivrebuli gadawyvetileba miRebul iqna kano-
nierebis principis ganxorcielebis gziT, konkretulad, saqar-
Tvelos zogadi administraciuli kodeqsis, ̀ ucxoelTa da moqa-
laqeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
saqarTvelos kanonis, ̀ saqarTveloSi binadrobis nebarTvis ga-
cemis sakiTxis ganxilvisa da gadawyvetis wesis damtkicebis Se-
saxeb~ saqarTvelos mTavrobis 2014 wlis 1 seqtembris #520 dad-
genilebiT damtkicebuli ̀ saqarTveloSi binadrobis nebarTvis
gacemis sakiTxis ganxilvisa da gadawyvetis wesis~ Sesabamisad.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-14 muxlis pir-
vel punqtsa da me-15 muxlze miTiTebiT kasatori aRniSnavs, rom
saqarTvelos kanonmdeblobis Sesabamisad, binadrobis nebarTva
aris saqarTvelos teritoriaze kanonierad yofnis ufleba, xo-
lo binadrobis nebarTvis mowmoba _ iuridiuli Zalis mqone do-
kumenti, romelic exmareba ucxo qveynis moqalaqes an moqalaqe-
obis armqone pirs Caebas sxvadasxva saxis samarTlebriv urTier-
TobebSi, isargeblos sabanko, sadazRvevo, samedicino da sxva,
msgavsi tipis momsaxurebiT. Sesabamisad, saxelmwifo, gascems ra
binadrobis mowmobas ucxoelze, iRebs valdebulebas, uzrun-
velyos misi uflebebis da Tavisuflebebis dacva saxelmwifos
teritoriaze. es gulisxmobs garkveuli privilegiebis miniWebas
konkretuli pirisaTvis drois im monakveTSi, ra periodSic uc-
xoeli kanonierad imyofeba saqarTveloSi. swored, binadrobis
samarTlebrivi buneba aniWebs administraciul organos diskre-
ciul uflebamosilebas _ sajaro da kerZo interesebis dacvis
safuZvelze kanonmdeblobis Sesabamisi ramdenime gadawyveti-
lebidan SearCios yvelaze misaRebi gadawyvetileba.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
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mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirve-
li punqtis `a~ da `g~ qvepunqtebze, `saqarTveloSi binadrobis
nebarTvis gacemis sakiTxis ganxilvisa da gadawyvetis wesis dam-
tkicebis Sesaxeb~ saqarTvelos mTavrobis 2014 wlis 01 seqtem-
bris #520 dadgenilebiT damtkicebuli saqarTveloSi binadro-
bis nebarTvis gacemis sakiTxis ganxilvisa da gadawyvetis wesis
me-13 muxlis me-5 punqtze miTiTebiT kasatori aRniSnavs, rom
valdebulebis, saxelmwifo da sazogadoebrivi usafrTxoebis uz-
runvelsayofisa da sasamarTlo gadawyvetilebis aRsrulebis
mizniT, saagentom saxelmwifo an sazogadoebrivi usafrTxoebis
uzrunvelyofis mizniT, 2022 wlis 19 oqtombris #1000831707/1
weriliT mimarTa saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departaments TxovniT ecnobebinaT arsebobs Tu
ara a. i-as mudmivi cxovrebis nebarTvis gacemaze uaris Tqmis Ta-
obaze ̀ ucxoelTa da moqalaqeobis armqone pirTa samarTlebri-
vi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis `a~
da ̀ g~ qvepunqtebiT gaTvaliswinebuli uaris Tqmis safuZvlebi.
aRniSnulis pasuxad, 2022 wlis 14 noembris #SSG 3 2200220477
weriliT saagentos ecnoba, rom saqarTvelos saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departaments
#1000831707 (a. i-a A. I-A) saqmeSi miTiTebuli pirisaTvis ̀ ucxo-
elTa da moqalaqeobis armqone pirTa samarTlebrivi mdgomareo-
bis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirveli punqtis
`a~ da `g~ qvepunqtebis gaTvaliswinebiT mudmivi cxovrebis ne-
barTvis gacema mizanSeuwonlad miaCnia.

saagentom, ixelmZRvanela ra ̀ ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos
kanonis me-18 muxliT miniWebuli uflebamosilebis farglebSi
amavdroulad, gaiTvaliswina ra kerZo da sajaro interesi da dis-
kreciuli uflebamosilebis farglebSi miiRo kanonis Sesabamisi
gadawyvetileba. saagentos mier miRebuli gadawyvetilebebis
faqtobrivi safuZveli gaxda saxelmwifo usafrTxoebis samsa-
xuris kontrdazvervis departamentis 2022 wlis 14 noembris SSG
3 22 00220477 werili.

`kontrdazverviTi saqmianobis Sesaxeb~ saqarTvelos kanonis
me-6 muxlis pirvel da me-2 punqtebze, me-7 muxlze miTiTebiT
kasatori aRniSnavs, rom sasamarTlos mxedvelobaSi unda mieRo
is garemoeba, rom ̀ ucxoelTa da moqalaqeobis armqone pirTa sa-
marTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18
muxlis pirveli punqtis ̀ a~ da ̀ g~ qvepunqtebiT gaTvaliswinebu-
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li informaciis mopoveba/damuSavebaze erTaderT uflebamosil
organos saqarTvelos saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamenti warmoadgens. bunebrivia, rom saagen-
to daeyrdno am kompetenturi organos mier warmodgenil das-
kvnas da upiratesoba mianiWa sajaro interess, maSin rodesac sa-
kiTxi exeboda saxelmwifo usafrTxoebas. aseve gancxadebis gan-
mxilveli organo kanonmdeblobiT SezRudulia, moipovos iseTi
mtkicebuleba, romelic sadavos gaxdida da gaabaTilebda saxel-
mwifo usafrTxoebis samsaxuris kontrdazvervis departamentis
daskvnas.

4. saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2023 wlis 15 dekembris ganCinebiT saqarTvelos ad-
ministraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Se-
sabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebu-
li ssip saxelmwifo servisebis ganviTarebis saagentos sakasa-
cio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 14 Tebervlis ganCinebiT ssip saxelmwifo ser-
visebis ganviTarebis saagentos sakasacio saCivari miCneul iqna
dasaSvebad da misi ganxilva ganisazRvra mxareTa daswrebis ga-
reSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasacio sa-

Civris safuZvlebis Seswavlisa da gasaCivrebuli ganCinebis ka-
noniereba-dasabuTebulobis Semowmebis Sedegad miiCnevs, rom
ssip saxelmwifo servisebis ganviTarebis saagentos sakasacio sa-
Civari unda dakmayofildes, Semdeg garemoebaTa gamo:

saqmis masalebiT dadgenilia Semdegi faqtobrivi garemoebe-
bi: a) yazaxeTis respublikis moqalaqe a. i-a (dabadebuli: ...w. pas-
portis #...) 2022 wlis 24 ivnisidan registrirebul qorwinebaSi
imyofeba saqarTvelos moqalaqe r. m-iTan; b) ss ̀ T...is~ mier 2022
wlis 17 oqtombers gacemuli cnobis Tanaxmad, a. i-a aris angari-
Sis mflobeli ss ̀ T...Si~, naSTi angariSze 17-10-2022-is mdgomare-
obiT Seadgens 319.00 lars; g) 2022 wlis 17 oqtombers, a. i-am gan-
cxadebiT mimarTa saxelmwifo servisebis ganviTarebis saagentos
da `ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis safuZvelze, moiT-
xova saqarTveloSi mudmivi cxovrebis nebarTvis gacema; d) 2022
wlis 19 oqtombers saxelmwifo servisebis ganviTarebis saagen-
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tom #1000831707/1 weriliT mimarTa saxelmwifo usafrTxoebis
samsaxuris kontrdazvervis departaments da sTxova ecnobebi-
na, arsebobda Tu ara a. i-asTvis mudmivi cxovrebis nebarTvis mi-
niWebaze uaris Tqmis kanonieri safuZvlebi. saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentis 2022 wlis
14 noembris SSG 3 22 00220477 weriliT saagentos ecnoba, rom de-
partaments mizanSeuwonlad miaCnda a. i-asTvis saqarTveloSi
mudmivi cxovrebis nebarTvis gacema; e) saqarTvelos iusticiis
saministros saxelmwifo servisebis ganviTarebis saagentos 2022
wlis 15 noembris #1000831707 gadawyvetilebiT, a. i-as ̀ ucxoel-
Ta da moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis
Sesaxeb~ saqarTvelos kanonis me-18 muxlis ̀ a~ da ̀ g~ qvepunqte-
bis Sesabamisad, uari eTqva saqarTveloSi mudmivi cxovrebis ne-
barTvis gacemaze; v) saqarTvelos Sinagan saqmeTa saministros
sainformacio-analitikur departaments a. i-as Sesaxeb 2022 wlis
19 oqtombris mdgomareobiT informacia ar moepoveba.

sakasacio palata aRniSnavs, rom mocemul SemTxvevaSi sadavo
sakiTxs warmoadgens administraciuli organos mier mosarCele
a. i-asTvis mudmivi cxovrebis nebarTvis gacemaze uaris Tqmis
kanoniereba da mopasuxisTvis mosarCelis saxelze mudmivi cxov-
rebis nebarTvis gacemis Taobaze axali individualuri adminis-
traciul-samarTlebrivi aqtis gamocemis davaleba.

sakasacio sasamarTlo miuTiTebs ̀ ucxoelTa da moqalaqeo-
bis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanon-
ze, romelic aregulirebs ucxoelTa saqarTveloSi Semosvlis,
yofnis, tranzitiT gavlisa da saqarTvelodan gasvlis samar-
Tlebriv safuZvlebsa da meqanizmebs, agreTve gansazRvravs uc-
xoelTa da moqalaqeobis armqone pirTa uflebebsa da movaleo-
bebs, saqarTveloSi myof ucxoelTa saqarTvelodan gaZevebis
formebsa da procedurebs, gaZevebis procesSi monawile saxel-
mwifo dawesebulebaTa kompetenciis farglebsa da pasuxismgeb-
lobas (muxli 1.2).

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-5 muxlis `b~ qve-
punqtiT gaTvaliswinebuli binadrobis nebarTva aris saqarTve-
los teritoriaze kanonierad yofnis safuZveli, risi miRebis Sem-
degac, amave kanonis me-20 muxlis pirveli punqtis safuZvelze,
gaicema Sesabamisi binadrobis mowmoba. aRniSnuli iuridiuli Za-
lis mqone dokumenti ucxo qveynis moqalaqes an moqalaqeobis ar-
mqone pirs saSualebas aZlevs Caebas sxvadasxva saxis samarTleb-
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riv urTierTobebSi, isargeblos samedicino, sadazRvevo Tu sa-
banko da sxva msgavsi tipis momsaxurebiT. Sesabamisad, saxelmwi-
fo misi diskreciuli uflebamosilebis farglebSi wyvets ikis-
ros Tu ara valdebulebebi konkretuli ucxoelis mimarT. binad-
robis mowmobis gacemiT saxelmwifo iRebs valdebulebas, uzrun-
velyos ucxoelTa da moqalaqeobis armqone pirTa uflebebisa da
Tavisuflebebis dacva saxelmwifos teritoriaze misi saqarTve-
loSi kanonierad yofnis mTeli periodis ganmavlobaSi.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-14 muxlis (saqar-
TveloSi binadrobis nebarTvis gamcemi organo da binadrobis ne-
barTvis gacemis zogadi pirobebi) pirveli punqtis Tanaxmad, sa-
qarTveloSi binadrobis nebarTva gaicema saqarTveloSi kanoni-
eri safuZvliT myof ucxoelze, romelic akmayofilebs am kano-
niT gansazRvrul pirobebs. saqarTveloSi binadrobis nebarTvas
gascems saagento.

amave kanonis me-15 muxlSi CamoTvlilia binadrobis nebarTvis
saxeebi, maT Soris, mocemuli muxlis ̀ z~ punqtis Tanaxmad, mud-
mivi cxovrebis nebarTva gaicema saqarTvelos moqalaqis meuR-
leze, arasrulwlovan Svilze, saqarTvelos arasrulwlovani mo-
qalaqis mSobelze. mudmivi cxovrebis nebarTva gaicema agreTve
ucxoelze, romelic droebiTi binadrobis nebarTvis safuZvel-
ze saqarTveloSi cxovrobda bolo 10 wlis ganmavlobaSi. am vada-
Si ar iTvleba saqarTveloSi swavlis an mkurnalobis mizniT cxov-
rebisa da diplomatiur warmomadgenlobebsa da maTTan gaTanab-
rebul warmomadgenlobebSi muSaobis periodi.

saqarTveloSi binadrobis nebarTvis gacemaze uaris Tqmis sa-
fuZvlebs iTvaliswinebs miTiTebuli kanonis me-18 muxli, rom-
lis pirveli punqtis `a~ qvepunqtis mixedviT, ucxoels saqar-
TveloSi binadrobis nebarTvis gacemaze SeiZleba uari eTqvas,
Tu arsebobs uflebamosili organos daskvna saxelmwifo an/da
sazogadoebrivi usafrTxoebis interesebis dacvis uzrunvel-
sayofad misi saqarTveloSi cxovrebis mizanSeuwonlobis Sesa-
xeb, xolo ̀ g~ qvepunqti uaris Tqmis safuZvlad adgens iseTi saq-
mianobis ganxorcielebis dadasturebas, romelic safrTxes uq-
mnis saqarTvelos saxelmwifo usafrTxoebas an/da sazogadoeb-
riv wesrigs.

amave kanonis 18.2 muxlis Tanaxmad, am muxlis pirveli punqtis
`a~ da ̀ g~ qvepunqtebiT gaTvaliswinebuli saqarTvelos saxelmwi-
fo usafrTxoebis an/da sazogadoebrivi usafrTxoebis (wesrigis)
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dacvis interesebi moicavs iseT SemTxvevebs, rodesac: a) piris sa-
qarTveloSi yofna safrTxes uqmnis saqarTvelos sxva saxelmwi-
foebTan an/da saerTaSoriso organizaciebTan urTierTobas; b) ar-
sebobs informacia, romelic albaTobis maRali xarisxiT miuTi-
Tebs piris kavSirze: b.a) saqarTvelos Tavdacvisa da usafrTxoe-
bisadmi mtrulad ganwyobili qveynis/organizaciis SeiaraRebul
ZalebTan; b.b) sxva saxelmwifos sadazvervo samsaxurebTan; b.g)
teroristul an/da eqstremistul organizaciebTan; b.d) narko-
tikebis, SeiaraRebis, masobrivi ganadgurebis iaraRis an maTi kom-
ponentebis ukanono brunvasTan, adamianiT vaWrobis (trefikin-
gis) an/da sxva saxis danaSaulebriv organizaciebTan (maT Soris,
transnacionalur danaSaulebriv organizaciebTan).

sakasacio palata ganmartavs, rom ucxoelisaTvis saqarTve-
loSi binadrobis nebarTvis miniWebis sakiTxis gadawyveta unda
moxdes yovel konkretul SemTxvevaSi individualuri, Tanmim-
devruli, ucxoelisa da saxelmwifo interesebis gaTvaliswine-
biT. saqarTveloSi kanonieri safuZvliT myof ucxoelze saqar-
TveloSi binadrobis nebarTvis gacemaze uflebamosili organos
_ saagentos (kanonis me-14 muxlis pirveli punqti) mier kanoniT
dadgenili moTxovnebis sruli dacviT da safuZvlianad unda iq-
nes Seswavlili da gamokvleuli TiToeuli faqti binadrobis ne-
barTvis miniWebasTan dakavSirebiT da mxolod amis Semdeg, saTa-
nado mtkicebulebebze dayrdnobiT, miiRos dasabuTebuli ga-
dawyvetileba sakiTxis dadebiTad an uaryofiTad gadawyvetis
Sesaxeb.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-17 muxlis me-10
qvepunqtis Tanaxmad, saqarTveloSi binadrobis nebarTvis gace-
mis sakiTxi ganixileba da wydeba saqarTvelos mTavrobis mier
dadgenili wesis Sesabamisad. saqarTvelos mTavrobis 2014 wlis
1 seqtembris #520 dadgenilebiT damtkicebuli ̀ saqarTveloSi
binadrobis nebarTvis gacemis sakiTxis ganxilvisa da gadawyve-
tis wesis~ me-13 muxliT dadgenilia saqarTveloSi binadrobis
nebarTvis gacemis sakiTxis ganxilva-gadawyvetis wesi da vadebi.
amave muxlis me-5 punqtiT saqarTveloSi binadrobis nebarTvis
gacemaze uaris Tqmis safuZvlebis gamosavlenad, saagento uf-
lebamosilia, xolo kanonis me-18 muxlis pirveli punqtis ̀ a~, ̀ g~,
`d~ da ̀ e~ qvepunqtebiT gaTvaliswinebuli safuZvlebis gamosav-
lenad valdebulia, gancxadebis miRebidan 3 dReSi gamoiTxovos
Sesabamisi informacia saqarTvelos saxelmwifo organoebisagan.
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miTiTebuli safuZvlebi emsaxureba saxelmwifo da sazogadoeb-
rivi usafrTxoebis miznebs. amgvarad, moqmedi kanonmdebloba uc-
xoelisaTvis binadrobis nebarTvis miniWebis sakiTxis gadawyve-
tis procesSi rig SemTxvevebSi avaldebulebs ssip saxelmwifo
servisebis ganviTarebis saagentos, binadrobis nebarTvis gace-
mis sakiTxis gadawyvetis mizniT, mimarTos da gamoiTxovos in-
formacia saqarTvelos saxelmwifo organoebidan da maTze day-
rdnobiT miiRos Sesabamisi gadawyvetileba.

gansaxilvel SemTxvevaSi dadgenilia, rom 2022 wlis 19 oqtom-
bers saxelmwifo servisebis ganviTarebis saagentom
#1000831707/1 weriliT mimarTa saxelmwifo usafrTxoebis sam-
saxuris kontrdazvervis departaments da sTxova ecnobebina,
arsebobda Tu ara a. i-asTvis mudmivi cxovrebis nebarTvis mini-
Webaze uaris Tqmis kanonieri safuZvlebi. saxelmwifo usafrTxo-
ebis samsaxuris kontrdazvervis departamentis 2022 wlis 14 no-
embris SSG 3 22 00220477 weriliT saagentos ecnoba, rom depar-
taments mizanSeuwonlad miaCnda a. i-asTvis saqarTveloSi mud-
mivi cxovrebis nebarTvis miniWeba. saqarTvelos iusticiis sami-
nistros saxelmwifo servisebis ganviTarebis saagentos 2022 wlis
15 noembris #1000831707 gadawyvetilebiT, a. i-as ̀ ucxoelTa da
moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Sesa-
xeb~ saqarTvelos kanonis me-18 muxlis `a~ da `g~ qvepunqtebis
Sesabamisad, uari eTqva saqarTveloSi mudmivi cxovrebis nebar-
Tvis gacemaze.

sakasacio sasamarTlo miuTiTebs ̀ kontrdazverviTi saqmia-
nobis Sesaxeb~ saqarTvelos kanonze, romlis pirveli muxlis Ta-
naxmad, kontrdazverviTi saqmianoba aris saxelmwifo usafrTxo-
ebis uzrunvelyofis sferoSi saqmianobis specialuri saxe, rom-
lis mizania ucxo qveynis specialuri samsaxurebis, organizaci-
ebis, pirTa jgufisa da calkeul pirTa saqarTvelos saxelmwifo
interesebis winaaRmdeg mimarTuli sadazvervo an/da teroris-
tuli saqmianobidan momdinare safrTxeebis gamovlena da Tavi-
dan acileba. amave kanonis me-7 muxlis pirveli punqtis Tanax-
mad, kontrdazverviT saqmianobas axorcieleben specialuri sam-
saxurebi saqarTvelos kanonmdeblobiT miniWebuli kompetenciis
farglebSi. amave muxlis me-2 punqtis Sesabamisad, qveyanaSi er-
Tiani kontrdazverviTi saqmianobis organizacia da specialuri
samsaxurebis saqmianobis koordinacia ekisreba specialur sam-
saxurs _ -saqarTvelos saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis departaments.
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sakasacio palata miiCnevs, rom saqarTvelos saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentis 2022 wlis
14 noembris SSG 3 22 00220477 werili warmoadgens swored ̀ ucxo-
elTa da moqalaqeobis armqone pirTa samarTlebrivi mdgomareo-
bis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirveli punqtis
`a~ qvepunqtiT gaTvaliswinebul daskvnas, romelic momzadebu-
lia operatiuli saqmianobis Sedegad da rasac saTanadoobis, sak-
marisobis, prioritetulobisa da, saboloo jamSi, gaziarebis
TvalsazrisiT, misi Sinaarsis gaTvaliswinebiT, gaaCnia arsebiTi
xasiaTis mtkicebulebiTi Zala. garda amisa, sakasacio sasamar-
Tlos mier 2023 wlis 25 dekembris #bs-1241(k-23) mimarTviT sa-
xelmwifo usafrTxoebis samsaxuris kontrdazvervis departa-
mentidan gamoTxovil iqna is informacia, romlis safuZvelzec
mizanSeuwonlad iqna miCneuli mosarCelisTvis mudmivi cxovre-
bis binadrobis nebarTvis gacema. gamoTxovili informaciis Sina-
arsis gacnobis Sedegad sakasacio palata miiCnevs, rom gasaCiv-
rebuli aqti kanonieria da mopasuxe administraciul organos ar
SeeZlo sxvagvari gadawyvetilebis miReba (saqarTvelos adminis-
traciuli saproceso kodeqsis 201 muxlis Sesabamisad, dokumen-
tebis saidumlo xasiaTis gamo maTi Sinaarsis sasamarTlos gadaw-
yvetilebebSi asaxvis SesaZlebloba ar arsebobs).

saqmeze dadgenili faqtobrivi garemoebebisa da warmodgeni-
li saidumlo informaciis gaTvaliswinebiT, sakasacio palata aR-
niSnavs, rom saxelmwifo servisebis ganviTarebis saagentom mini-
Webuli diskreciuli uflebamosileba ganaxorciela sajaro da
kerZo interesebis urTierTSepirispirebis Sedegad da upirate-
soba marTebulad mieniWa sajaro _ saxelmwifo usafrTxoebis dac-
vis mizans. palatis mosazrebiT, administraciulma organom gana-
xorciela misTvis kanoniT dakisrebuli valdebuleba, Caatara
srulyofili administraciuli warmoeba da saqmis masalebis ga-
mokvlevisa da Sefasebis Semdeg, saTanado mtkicebulebaze day-
rdnobiT, saqarTvelos zogadi administraciuli kodeqsis 53-e da
96-e muxlebis moTxovnaTa gaTvaliswinebiT, miiRo gadawyvetile-
ba, rac gamoricxavs saqarTvelos zogadi administraciuli kodeq-
sis 601 muxlis pirveli nawilis safuZvelze, sadavo aqtis baTi-
lad cnobisa da mopasuxisaTvis mudmivi cxovrebis nebarTvis ga-
cemis Taobaze axali aqtis gamocemis davalebis SesaZleblobas.

zemoaRniSnuli garemoebebidan gamomdinare, sakasacio pala-
ta miiCnevs, rom unda dakmayofildes ssip saxelmwifo servise-
bis ganviTarebis saagentos sakasacio saCivari, gauqmdes gasaCiv-
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rebuli ganCineba da ar dakmayofildes a. i-as sarCeli.
sakasacio sasamarTlo miuTiTebs saqarTvelos samoqalaqo

saproceso kodeqsis 53.1 muxlis pirvel winadadebaze, romlis
Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda, romlis sa-
sargeblodac iqna gamotanili gadawyvetileba, ekisreba meore
mxares, Tundac es mxare ganTavisuflebuli iyos saxelmwifo bi-
ujetSi sasamarTlo xarjebis gadaxdisagan.

amdenad, imis gaTvaliswinebiT, rom sarCeli ar dakmayofil-
da a. i-as unda daekisros ssip saxelmwifo servisebis ganviTare-
bis saagentos mier saapelacio da sakasacio sasamarTloebSi saq-
mis ganxilvisaTvis gadaxdili saxelmwifo baJis _ 150 (as ormoc-
daaTi) laris da 300 (samasi) laris anazRaureba. amasTan, a. i-as
mier sarCelze gadaxdili saxelmwifo baJi 100 laris odenobiT
unda CaiTvalos saxelmwifo biujetis sasargeblod gadaxdilad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis 1-li muxlis me-2 nawiliT, saqar-
Tvelos samoqalaqo saproceso kodeqsis 389-e, 411-e, 53.1 muxle-
biT da

g a d a w y v i t a:

1. ssip saxelmwifo servisebis ganviTarebis saagentos sakasa-
cio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2023 wlis 9 agvistos ganCineba da miRebul
iqnes axali gadawyvetileba;

3. a. i-as sarCeli ar dakmayofildes;
4. a. i-as mier sarCelze gadaxdili saxelmwifo baJi 100 (asi)

laris odenobiT CaiTvalos saxelmwifo biujetis sasargeblod
gadaxdilad;

5. a. i-as daekisros ssip saxelmwifo servisebis ganviTarebis
saagentos sasargeblod am ukanasknelis mier saapelacio da sa-
kasacio sasamarTloebSi saqmis ganxilvisaTvis gadaxdili saxel-
mwifo baJis _ 150 (as ormocdaaTi) laris da 300 (samasi) laris anaz-
Raureba;

6. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sabo-
looa da ar saCivrdeba.
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mudmivi cxovrebis nebarTvis gacemaze uaris Tqmis
kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-277(k-24) 28 maisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: b. sturua (Tavmjdomare, momxsenebeli),

m. vaCaZe,
g. abuseriZe

davis sagani: individualuri administraciul-samarTlebri-
vi aqtis baTilad cnoba, axali individualuri administraciul-
samarTlebrivi aqtis gamocemis davaleba

aRwerilobiTi nawili:
2023 wlis 8 maiss m. i-ma sarCeliT mimarTa Tbilisis saqalaqo

sasamarTlos administraciul saqmeTa kolegias, mopasuxe ssip
saxelmwifo servisebis ganviTarebis saagentos mimarT.

mosarCelis ganmartebiT, igi 2011 wlidan cxovrobs saqarTve-
loSi da 2014 wlidan registrirebul qorwinebaSi imyofeba sa-
qarTvelos moqalaqesTan. hyavs erTi Svili. vinaidan, igi xan-
grZlivi drois ganmavlobaSi meuRlesa da SvilTan erTad mudmi-
vad cxovrobs saqarTveloSi da muSaobs, mas 2015 wlis 8 oqtom-
bridan miRebuli hqonda saqarTveloSi mudmivi cxovrebis nebar-
Tva. ssip saxelmwifo servisebis ganviTarebis saagentos 2023 wlis
10 aprilis #1000449052/5 gadawyvetilebiT Zaladakargulad ga-
mocxadda ssip saxelmwifo servisebis ganviTarebis saagentos
2015 wlis 8 oqtombris #1000449052 gadawyvetileba m. i-isaTvis
saqarTveloSi mudmivi cxovrebis nebarTvis gacemis Sesaxeb. aR-
niSnuli aqtis safuZvelze mas aRar aqvs saqarTveloSi mudmivi
cxovrebis nebarTva, miuxedavad imisa, rom mas saqarTveloSi
hyavs ojaxi da muSaobs.

aRniSnulidan gamomdinare, mosarCelem ssip saxelmwifo ser-
visebis ganviTarebis saagentos 2023 wlis 10 aprilis #1000449052/
5 gadawyvetilebis baTilad cnoba moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2023 wlis 20 ivlisis gadawyvetilebiT m. i-is sarCeli dak-
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mayofilda; baTilad iqna cnobili ssip saxelmwifo servisebis
ganviTarebis saagentos 2023 wlis 10 seqtembris #1000449052/5
gadawyvetileba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2023 wlis 20 ivlisis ganCinebiT gasworda Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiis 2023 wlis
20 ivlisis #3/3469-23 gadawyvetilebaSi daSvebuli usworoba da
gadawyvetilebis sarezolucio nawilis me-2 punqtSi, nacvlad,
`baTilad iqnes cnobili ssip saxelmwifo servisebis ganviTare-
bis saagentos 2023 wlis 10 seqtembris #1000449052/5 gadawyve-
tileba~, mieTiTa ̀ baTilad iqnes cnobili ssip saxelmwifo ser-
visebis ganviTarebis saagentos 2023 wlis 10 aprilis #1000449052/
5 gadawyvetileba~.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2023 wlis 20 ivlisis gadawyvetileba saapelacio wesiT
gaasaCivra ssip saxelmwifo servisebis ganviTarebis saagentom,
romelmac gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofilebaze uaris Tqma moiTxo-
va.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2023 wlis 5 dekembris ganCinebiT ssip saxelmwifo ser-
visebis ganviTarebis saagentos saapelacio saCivari ar dakmayo-
filda. ucvlelad darCa Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 2023 wlis 20 ivlisis gadawyveti-
leba.

saapelacio sasamarTlom miuTiTa ̀ ucxoelTa da moqalaqeo-
bis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqar-
Tvelos kanonis me-14, me-15 da 21-e muxlebze, saqarTvelos mTav-
robis 2014 wlis 1 seqtembris #520 dadgenilebiT damtkicebuli
`saqarTveloSi binadrobis nebarTvis gacemis sakiTxis ganxilvi-
sa da gadawyvetis wesis~ me-15 da 21-e muxlebze da ganmarta, rom
ucxoelis saqarTveloSi yofnis vadis Sewyvetis Sesaxeb Sesaba-
misi administraciul-samarTlebrivi aqtis gamocemis mizniT, ssip
saxelmwifo servisebis ganviTarebis saagento valdebulia, Caa-
taros administraciuli warmoeba da mxedvelobaSi miiRos Sesa-
bamisi kompetenturi organodan gamoTxovili informacia, usaf-
rTxoebis TvalsazrisiT, saqarTveloSi ucxoeli piris cxovre-
bis mizanSewonilobis Sesaxeb. amasTanave, ucxoelisaTvis saqar-
TveloSi miniWebuli binadrobis nebarTvis Sewyvetis sakiTxis
gadawyveta diskreciuli uflebamosilebis farglebSi, upiro-
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bod ar gulisxmobs amgvari uflebamosilebis gamoyenebiT miRe-
buli gadawyvetilebis marTlzomierebas. sasamarTlos valdebu-
lebas warmoadgens, Seamowmos, xom ar dasturdeba administra-
ciuli organos mxridan diskreciuli uflebamosilebis ganxor-
cieleba kanoniT dadgenili farglebis gadacilebiT da kanonis
miznis ugulebelyofiT. diskreciuli uflebamosilebis far-
glebSi gadawyvetilebis miRebisas, administraciuli organo
valdebulia, sajaro da kerZo interesebis dacvis safuZvelze,
kanonmdeblobis Sesabamisad, ramdenime gadawyvetilebidan Se-
arCios yvelaze misaRebi. amasTan, gadawyvetilebaSi unda aisa-
xos saqmisaTvis arsebiTi mniSvnelobis mqone garemoebebi.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis 25-e muxlis me-4 pun-
qti miuTiTebs, rom saqarTveloSi ucxoelis uflebebis ganxor-
cieleba da movaleobebis Sesruleba ar unda laxavdes saqarTve-
los interesebs, ar unda zRudavdes saqarTvelos moqalaqeTa
da saqarTveloSi mcxovreb sxva pirTa uflebebs da ar unda ugu-
lebelyofdes maT kanonier interesebs.

saqmis masalebis Sesabamisad, m. i-i 2014 wlis 23 noembridan
registrirebul qorwinebaSi imyofeba saqarTvelos moqalaqe g.
b-esTan. m. i-is meuRle da Svili arian saqarTvelos moqalaqeebi.
Tbilisis saapelacio sasamarTlos administraciul saqmeTa pa-
latis 2023 wlis 16 oqtombris ganCinebiT saxelmwifo usafrTxo-
ebis samsaxuris kontrdazvervis departamentidan gamoTxovil
iqna Sesabamisi informacia mosarCelis Taobaze. aRniSnuli in-
formaciis gacnobis Sedegad saapelacio sasamarTlo miiCnevs,
rom saqarTvelos saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentidan gamoTxovili informacia adas-
turebs gasaCivrebuli sasamarTlos gadawyvetilebis kanoniere-
bas. saqarTvelos saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentis werili ar Seicavs iseTi Sinaarsis
informacias, rac daadasturebda mosarCelis saqarTveloSi bi-
nadrobis nebarTvis mizanSeuwonlobas saxelmwifo an/da sazo-
gadoebrivi usafrTxoebis interesebis dacvis uzrunvelsayo-
fad, aseve ar dasturdeba misi mxridan iseTi saqmianobis ganxor-
cieleba, romelic safrTxes uqmnis saqarTvelos saxelmwifo
usafrTxoebas an/da sazogadoebriv wesrigs.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2024 wlis 5 dekembris ganCineba sakasacio wesiT gaasa-
Civra ssip saxelmwifo servisebis ganviTarebis saagentom, ro-
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melmac gasaCivrebuli ganCinebis gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofileba moiTxova.

kasatoris ganmartebiT, saqarTvelos kanonmdeblobis Sesa-
bamisad, binadrobis nebarTva aris saqarTvelos teritoriaze ka-
nonierad yofnis ufleba, xolo binadrobis nebarTvis mowmoba _
iuridiuli Zalis mqone dokumenti, romelic exmareba ucxo qvey-
nis moqalaqes an moqalaqeobis armqone pirs, Caebas sxvadasxva
saxis samarTlebriv urTierTobebSi, isargeblos sabanko, sadaz-
Rvevo, samedicino da sxva, msgavsi tipis momsaxurebiT. Sesabami-
sad, saxelmwifo gascems ra binadrobis mowmobas ucxoelze,
iRebs valdebulebas uzrunvelyos misi uflebebisa da Tavisuf-
lebebis dacva saxelmwifos teritoriaze. es gulisxmobs garkve-
uli privilegiebis miniWebas konkretuli pirisaTvis drois im
monakveTSi, ra periodSic ucxoeli kanonierad imyofeba saqar-
TveloSi. swored binadrobis samarTlebrivi buneba aniWebs ad-
ministraciul organos diskreciul uflebamosilebas _ sajaro
da kerZo interesebis dacvis safuZvelze, kanonmdeblobis Sesa-
bamisi ramdenime gadawyvetilebidan SearCios yvelaze misaRebi
gadawyvetileba.

saqarTveloSi binadrobis nebarTvis gacemaze, ssip _ saxel-
mwifo servisebis ganviTarebis saagentos gadawyvetileba, Tanax-
mad, saqarTvelos zogadi administraciuli kodeqsis me-2 mux-
lis pirveli nawilis ̀ v~ punqtisa, warmoadgens aRmWurveli ad-
ministraciul-samarTlebriv aqts. amave kodeqsis 61-e muxlis 1-
li nawilis Sesabamisad, administraciul-samarTlebrivi aqtis Za-
ladakargulad gamocxadebis ufleba aqvs administraciul-samar-
Tlebrivi aqtis gamomcem administraciul organos. amave muxlis
me-2 nawilis `e~ punqtiT dadgenili wesiT ki administraciuli
organo uflebamosili ar aris Zaladakargulad gamoacxados ka-
nonis Sesabamisad gamocemuli aRmWurveli administraciul-sa-
marTlebrivi aqti, garda im SemTxvevisa, Tu arsebobs axlad aR-
moCenili an axlad gamovlenili garemoeba, agreTve Sesabamisi sa-
mecniero-teqnikuri aRmoCena an gamogoneba, rac administraci-
ul organos arTmevs SesaZleblobas gamosces aseTi administra-
ciul-samarTlebrivi aqti da administraciuli aqtis moqmede-
bam SeiZleba mniSvnelovani ziani miayenos saxelmwifo an sazoga-
doebriv interesebs.

`saqarTveloSi binadrobis nebarTvis gacemis sakiTxis ganxil-
visa da gadawyvetis wesis damtkicebis Sesaxeb» saqarTvelos
mTavrobis 2014 wlis 1 seqtembris #520 dadgenilebiT damtki-
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cebuli saqarTveloSi binadrobis nebarTvis gacemis sakiTxis gan-
xilvisa da gadawyvetis wesis me-15 muxlis 1-li punqtis Sesaba-
misad, saagento uflebamosilia, Seuwyvitos ucxoels saqarTve-
loSi binadrobis nebarTvis moqmedebis vada, Tu misTvis cnobi-
li gaxdeba kanonis 21-e muxliT gansazRvruli saqarTveloSi yof-
nis vadis Sewyvetis safuZvlebis arsebobis Sesaxeb.

kasatoris ganmartebiT, miuxedavad imisa, rom saxezea gace-
muli binadrobis nebarTvis Zaladakargulad gamocxadeba da ara
uari binadrobis nebarTvis gacemaze, vinaidan saubaria kon-
trdazvervis departamentis werilze romelic safuZvlad dae-
do aqtis Zaladakargulobas, mxedvelobaSi unda iqnes miRebuli
saqarTvelos uzenaesi sasamarTlos Sefaseba, romelic exeba sa-
agentos mier saxelmwifo usafrTxoebis samsaxuris kontrdaz-
vervis departamentis daskvnis safuZvelze binadrobis nebar-
Tvis gacemaze uaris Tqmas. uzenaesma sasamarTlom gaiziara saa-
gentos pozicia da ganmarta, rom moqmedi kanonmdebloba, saa-
gentos, ucxoelisaTvis binadrobis nebarTvis miniWebis sakiT-
xis gadawyvetis procesSi, avaldebulebs, binadrobis nebarTvis
gacemis sakiTxis gadawyvetis mizniT, mimarTos da moiTxovos in-
formacia saqarTvelos saxelmwifo organoebidan da maTze day-
rdnobiT miiRos Sesabamisi gadawyvetileba. uzenaesi sasamar-
Tlos ganmartebiT, kontrdazvervis departamentis mier gace-
muli werili (daskvna) warmoadgens eqskluziuri uflebamosile-
bis ganxorcielebis Sedegad momzadebul mtkicebulebas, rom-
lis samarTaldacviTi miznebisTvis gamoyenebas krZalavs ̀ kon-
trdazverviTi saqmianobis Sesaxeb~ saqarTvelos kanonis me-6 mux-
lis me-2 punqti. Tumca, sakasacio sasamarTloSi wardgenili in-
formacia ar tovebs mcireoden eWvsac ki, rom saagentom miniWe-
buli uflebamosilebis ganxorcielebisas kanonmdeblobis moT-
xovnebis sawinaaRmdegod ganaxorciela raime qmedeba, radgan
kontrdazvervis departamentis werilis (daskvnis) pirobebSi,
saxelmwifo an/da sazogadoebrivi dacvis miznebidan gamomdina-
re, mopasuxe administraciul organos ar SeeZlo sxvagvari ga-
dawyvetilebis miReba. saagentom piris ufleba SezRuda legi-
timuri miznis saxelmwifo an/da sazogadoebrivi usafrTxoebis
misaRwevad, kanoniT pirdapir gaTvaliswinebul SemTxvevaSi.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 14 martis ganCinebiT, saqarTvelos adminis-
traciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Sesaba-
misad, dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebuli ssip
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saxelmwifo servisebis ganviTarebis saagentos sakasacio saCiva-
ri.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 23 aprilis ganCinebiT ssip saxelmwifo servi-
sebis ganviTarebis saagentos sakasacio saCivari miCneul iqna da-
saSvebad da misi ganxilva dainiSna mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasacio sa-

Civris safuZvlebis Seswavlisa da gasaCivrebuli ganCinebis ka-
noniereba-dasabuTebulobis Semowmebis Sedegad miiCnevs, rom
ssip saxelmwifo servisebis ganviTarebis saagentos sakasacio sa-
Civari unda dakmayofildes, gauqmdes Tbilisis saapelacio sa-
samarTlos administraciul saqmeTa palatis 2023 wlis 5 dekem-
bris ganCineba da miRebul iqnes axali gadawyvetileba, romli-
Tac m. i-is sarCeli ar unda dakmayofildes.

sakasacio sasamarTlo miuTiTebs saqarTvelos konstituci-
is me-7 muxlis pirveli punqtis `a~ qvepunqtze, romlis Tanax-
mad, saqarTvelos umaRles saxelmwifo organoTa gansakuTrebul
gamgeblobas miekuTvneba kanonmdebloba adamianis uflebebis,
saqarTvelos moqalaqeobis, migraciis, qveyanaSi Semosvlisa da
qveynidan gasvlis, saqarTveloSi sxva saxelmwifos moqalaqeTa
da moqalaqeobis armqone pirTa droebiT an mudmivad yofnis Se-
saxeb. sakasacio palata aseve miuTiTebs saqarTvelos sakonsti-
tucio sasamarTlos msjelobaze, romlis Tanaxmad ̀ saxelmwifo
uflebamosilia, qveynis socialur-ekonomikuri gamowvevebis Se-
sabamisad SeimuSaos saTanado saimigracio politika da gansaz-
Rvros ucxo qveynis moqalaqeebisa da moqalaqeobis armqone pir-
Ta saqarTveloSi Sesvlis, droebiT an mudmivad yofnis pirobebi
da wesi. saimigracio sakiTxebis regulirebisas, maTi politiku-
ri xasiaTidan gamomdinare, sakanonmdeblo xelisufleba farTo
mixedulebis zRvriT sargeblobs..~ (saqarTvelos sakonstitu-
cio sasamarTlos 2018 wlis 7 dekembris #2/9/810,927 gadawyve-
tileba saqmeze: ̀ somxeTis respublikis moqalaqeebi _ garnik var-
deresiani, artavazd xaCatriani da ani minasiani saqarTvelos par-
lamentisa da saqarTvelos mTavrobis winaaRmdeg~, II-13).

sakasacio palata aseve aRniSnavs, rom saqarTveloSi ucxoe-
lis Semosvla Tu garkveuli droiT yofna, ar aris absoluturi
ufleba, saTanado safuZvlebis arsebobisas aRniSnuli ufleba
SeiZleba SeizRudos, miT ufro maSin, rodesac dRis wesrigSi sa-
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xelmwifo Tu sazogadoebrivi usafrTxoebis dacvis sakiTxi dgas.
is, rom saxelmwifos, masze dakisrebuli sajaro wesrigis uzrun-
velyofis valdebulebidan gamomdinare, aqvs Tavis teritoria-
ze ucxoelTa Sesvlis, darCenis da yofnis xangrZlivobis kon-
trolis ufleba adamianis uflebaTa evropuli sasamarTlos ara-
erT gadawyvetilebaSi ganimarta: konvencia ar axdens konkretul
qveyanaSi ucxoelis Sesvlisa da yofnis uflebis uzrunvelyo-
fas (Lupsa v. Romania, 20.06.2002w.; Nunez v. Norway, 21.06.1988w.;
Jeunesse v. The Netherlands, 13.12.2012w.), Tumca saxelmwifos mier
ucxoelTa mimarT ganxorcielebuli qmedebebi saTanado norma-
tiul safuZvels unda efuZnebodes.

ucxoelTa saqarTveloSi Semosvlis, yofnis, tranzitiT gav-
lisa da saqarTvelodan gasvlis samarTlebriv safuZvlebsa da
meqanizmebs, agreTve ucxoelTa da moqalaqeobis armqone pirTa
uflebebsa da movaleobebs aregulirebs saqarTvelos kanoni
`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
mareobis Sesaxeb~, romlis me-5 muxlis ̀ b~ qvepunqtiT gaTvalis-
winebuli binadrobis nebarTva aris saqarTvelos teritoriaze
kanonierad yofnis safuZveli, risi miRebis Semdegac, amave ka-
nonis me-20 muxlis pirveli punqtis Tanaxmad, gaicema Sesabamisi
binadrobis mowmoba. aRniSnuli iuridiuli Zalis mqone dokumen-
ti ucxo qveynis moqalaqes an moqalaqeobis armqone pirs saSua-
lebas aZlevs Caebas sxvadasxva saxis samarTlebriv urTierTo-
bebSi, isargeblos samedicino, sadazRvevo Tu sabanko da sxva
msgavsi tipis momsaxurebiT. Sesabamisad, saxelmwifo misi dis-
kreciuli uflebamosilebis farglebSi wyvets ikisros Tu ara
valdebulebebi konkretuli ucxoelis mimarT. binadrobis mow-
mobis gacemiT saxelmwifo iRebs valdebulebas uzrunvelyos uc-
xoelTa da moqalaqeobis armqone pirTa uflebebisa da Tavisuf-
lebebis dacva saxelmwifos teritoriaze misi saqarTveloSi ka-
nonierad yofnis mTeli periodis ganmavlobaSi. amave kanonis me-
15 muxlis ̀ z~ qvepunqtis Tanaxmad, saqarTveloSi binadrobis ne-
barTvis erT-erT saxes warmoadgens mudmivi cxovrebis nebar-
Tva, romelic gaicema saqarTvelos moqalaqis meuRleze, aras-
rulwlovan Svilze, saqarTvelos arasrulwlovani moqalaqis
mSobelze. mudmivi cxovrebis nebarTva gaicema agreTve ucxo-
elze, romelic droebiTi binadrobis nebarTvis safuZvelze sa-
qarTveloSi cxovrobda bolo 10 wlis ganmavlobaSi. am vadaSi ar
iTvleba saqarTveloSi swavlis an mkurnalobis mizniT cxovre-
bisa da diplomatiur warmomadgenlobebsa da maTTan gaTanabre-
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bul warmomadgenlobebSi muSaobis periodi. binadrobis nebar-
Tvis gacemiT ucxoeli moipovebs saqarTvelos saxelmwifos te-
ritoriaze sxvadasxva saxis samarTlebriv urTierTobaSi Cabmis
SesaZleblobas, kerZod, isargeblos samedicino, sadazRvevo Tu
sabanko da sxva msgavsi tipis momsaxurebiT. Sesabamisad, saxel-
mwifo misi diskreciuli uflebamosilebis farglebSi wyvets
ikisros Tu ara valdebulebebi konkretuli ucxoelis mimarT.
binadrobis mowmobis gacemiT saxelmwifo iRebs valdebulebas
uzrunvelyos ucxoelTa da moqalaqeobis armqone pirTa ufle-
bebisa da Tavisuflebebis dacva saxelmwifos teritoriaze misi
saqarTveloSi kanonierad yofnis mTeli periodis ganmavlobaSi.

sakasacio sasamarTlos miTiTebiT ̀ ucxoelTa da moqalaqeo-
bis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqar-
Tvelos kanonis me-18 muxliT detalurad da amomwuravad aris
gawerili saqarTveloSi binadrobis nebarTvis gacemaze uaris
Tqmis safuZvlebi. maT Soris, miTiTebuli muxlis pirveli pun-
qtis `a~ da `g~ qvepunqtebis mixedviT, ucxoels saqarTveloSi
binadrobis nebarTvis gacemaze SeiZleba uari eTqvas, Tu arse-
bobs uflebamosili organos daskvna saxelmwifo an/da sazoga-
doebrivi usafrTxoebis interesebis dacvis uzrunvelsayofad
misi saqarTveloSi cxovrebis mizanSeuwonlobis Sesaxeb (`a~ qve-
punqti) da Tu igi axorcielebs saqmianobas, romelic safrTxes
uqmnis saqarTvelos saxelmwifo usafrTxoebas an/da sazogado-
ebriv wesrigs (`g~ qvepunqti). amave kanonis 21-e muxli gansaz-
Rvravs saqarTveloSi yofnis vadis Sewyvetis safuZvlebs, ker-
Zod, miTiTebuli muxlis pirveli punqtis ̀ b~ qvepunqtis mixed-
viT, ucxoels saqarTveloSi yofnis vada SeiZleba Seuwydes, Tu
igi axorcielebs saqmianobas, romelic safrTxes uqmnis saqar-
Tvelos saxelmwifo usafrTxoebas. amave muxlis me-5 punqtis Ta-
naxmad, saagento uflebamosilia, Seuwyvitos ucxoels saqarTve-
loSi binadrobis nebarTvis moqmedebis vada, saqarTveloSi yof-
nis vadis Sewyvetis safuZvlebis gamovlenis SemTxvevaSi.

saqmis masalebiT dadgenilia, rom m. i-i (dabadebis TariRi ...
weli, pasportis #...) aris iranis islamuri respublikis moqala-
qe da 2014 wlis 23 noembridan registrirebul qorwinebaSi imyo-
feba saqarTvelos moqalaqe g. b-esTan.

2015 wlis 8 oqtombers saxelmwifo servisebis ganviTarebis
saagentos #1000449052 gadawyvetilebiT iranis islamuri res-
publikis moqalaqe m. i-ize gaica mudmivi binadrobis nebarTva.
ssip saxelmwifo servisebis ganviTarebis saagentos 2023 wlis 10
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aprilis #1000449052/5 gadawyvetilebiT 2015 wlis 8 oqtombris
#1000449052 individualuri administraciul-samarTlebrivi aq-
ti m. i-isTvis saqarTveloSi mudmivi binadrobis nebarTvis gace-
mis Sesaxeb, Zaladakargulad gamocxadda 2023 wlis 10 aprili-
dan.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis 21-e muxlis pirve-
li punqtis ̀ b~ qvepunqtis mixedviT ucxoelisaTvis binadrobis
nebarTvis Sewyvetis Taobaze ssip saxelmwifo servisebis ganvi-
Tarebis saagento gadawyvetilebas iRebs Sesabamisi administra-
ciuli organosgan miwodebuli informaciis safuZvelze, rogor-
sac warmoadgens saqarTvelos saxelmwifo usafrTxoebis samsa-
xuris kontrdazvervis departamenti, romelic, ̀ kontrdazver-
viTi saqmianobis Sesaxeb~ saqarTvelos kanonis me-7 muxlidan ga-
momdinare, eweva qveyanaSi erTiani kontrdazverviTi saqmiano-
bis organizaciasa da specialuri samsaxurebis saqmianobis ko-
ordinacias. amave kanonis pirveli muxlis Tanaxmad ki, kontrdaz-
verviTi saqmianoba aris saxelmwifo usafrTxoebis uzrunvel-
yofis sferoSi saqmianobis specialuri saxe, romlis mizania uc-
xo qveynis specialuri samsaxurebis, organizaciebis, pirTa jgu-
fisa da calkeul pirTa saqarTvelos saxelmwifo interesebis
winaaRmdeg mimarTuli sadazvervo an/da teroristuli saqmia-
nobidan momdinare safrTxeebis gamovlena da Tavidan acileba.
Sesabamisad, saxelmwifo servisebis ganviTarebis saagento swo-
red saxelmwifo usafrTxoebis samsaxurisgan miRebuli infor-
maciis safuZvelze iRebs gadawyvetilebas ucxoelisaTvis binad-
robis nebarTvis Sewyvetis Taobaze. amgvarad, moqmedi kanonmdeb-
loba ucxoelisaTvis binadrobis nebarTvis ara mxolod miniWe-
bis, aramed gacemuli nebarTvis moqmedebis vadis Sewyvetis sa-
kiTxis gadawyvetis procesSi avaldebulebs ssip saxelmwifo ser-
visebis ganviTarebis saagentos, sakiTxis gadawyvetis mizniT, mi-
marTos da gamoiTxovos informacia saqarTvelos saxelmwifo or-
ganoebidan da masze dayrdnobiT miiRos Sesabamisi gadawyveti-
leba, ra drosac gaTvaliswinebuli unda iqnes saxelmwifo da sa-
zogadoebrivi usafrTxoeba.

sakasacio sasamarTlom swored gasaCivrebuli ssip saxelmwi-
fo servisebis ganviTarebis saagentos 2022 wlis 27 seqtembris
#1000614514/5 gadawyvetilebis kanonierebis Semowmebis mizniT
kontrdazvervis departamentidan gamoiTxova informacia, ro-
melic safuZvlad daedo mosarCelisTvis saqarTveloSi mudmivi
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cxovrebis nebarTvis Sesaxeb gadawyvetilebis Zaladakargulad
gamocxadebas.

`kontrdazverviTi saqmianobis Sesaxeb~ saqarTvelos kanonis
me-6 muxlis pirveli punqtis Tanaxmad, kontrdazverviTi saqmi-
anoba gasaidumloebulia. am saqmianobis amsaxveli dokumentebi,
masalebi da sxva monacemebi warmoadgens saxelmwifo saidumlo-
ebas. amave muxlis me-2 punqti ki gansazRvravs, rom kontrdaz-
verviTi saqmianobis procesSi operatiuli da operatiul-teqni-
kuri RonisZiebebis Sedegad miRebuli dokumentebi, masalebi da
sxva monacemebi ar SeiZleba gamoyenebul iqnes samarTaldacvi-
Ti miznebisaTvis, garda saqarTvelos kanonmdeblobiT gaTvalis-
winebuli SemTxvevebisa.

sakasacio sasamarTlo aRniSnavs, rom saxelmwifos legitimu-
ri interesia uzrunvelyos saxelmwifo usafrTxoebisa da sazo-
gadoebrivi wesrigis saTanadod dacva. amgvarad, swored saxel-
mwifoa uflebamosili saxelmwifo usafrTxoebisa da sazogado-
ebrivi wesrigis dacvis interesebidan da saWiroebebidan gamom-
dinare, gansazRvros, Tu ra formiT daareguliros ucxoelTa
samarTlebrivi statusi saxelmwifoSi. aRniSnuli interesebis
dacvis mniSvnelobasa da saxelmwifos farTo mixedulebis
zRvarze miuTiTebs saqarTvelos mTavrobis 2014 wlis 1 seqtem-
bris #520 dadgenilebiT damtkicebuli ̀ saqarTveloSi binadro-
bis nebarTvis gacemis sakiTxis ganxilvisa da gadawyvetis wesis~
me-13 muxlis me-5 punqtic, romelic ̀ ucxoelTa da moqalaqeobis
armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTve-
los kanonis me-18 muxlis pirveli punqtis ̀ a~, ̀ g~, ̀ d~ da ̀ e~ qve-
punqtebiT gaTvaliswinebuli safuZvlebis gamosavlenad iTva-
liswinebs administraciuli organos valdebulebas, rom infor-
macia gamoiTxovos Sesabamisi organoebidan.

amasTan, `ucxoelTa da moqalaqeobis armqone pirTa samar-
Tlebrivi mdgomareobis Sesaxeb~ kanonis me-18 muxlis me-2 pun-
qtiT am muxlis pirveli punqtis `a~ da `g~ qvepunqtebiT gaTva-
liswinebuli saqarTvelos saxelmwifo usafrTxoebis an/da sa-
zogadoebrivi usafrTxoebis (wesrigis) dacvis interesebi moi-
cavs iseT SemTxvevebs, rodesac: a) piris saqarTveloSi yofna saf-
rTxes uqmnis saqarTvelos sxva saxelmwifoebTan an/da saerTa-
Soriso organizaciebTan urTierTobas; b) arsebobs informacia,
romelic albaTobis maRali xarisxiT miuTiTebs piris kavSirze:
b.a) saqarTvelos Tavdacvisa da usafrTxoebisadmi mtrulad gan-
wyobili qveynis/organizaciis SeiaraRebul ZalebTan; b.b) sxva
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saxelmwifos sadazvervo samsaxurebTan; b.g) teroristul an/da
eqstremistul organizaciebTan; b.d) narkotikebis, SeiaraRebis,
masobrivi ganadgurebis iaraRis an maTi komponentebis ukanono
brunvasTan, adamianiT vaWrobis (trefikingis) an/da sxva saxis da-
naSaulebriv organizaciebTan (maT Soris, transnacionalur da-
naSaulebriv organizaciebTan). amave muxlis me-3 punqtiT, am mux-
lis pirveli punqtis ̀ g~ qvepunqtiT gaTvaliswinebuli garemoe-
bis Sesaxeb informacia saqmis ganmxilvel organos iseTi formiT
unda miewodos, rom ziani ar miadges saxelmwifo saidumloebis,
saqarTvelos saxelmwifo usafrTxoebis an/da sazogadoebrivi
wesrigis dacvis interesebs. sakasacio palata aRniSnavs, rom sa-
idumlo informaciaSi asaxuli monacemebis erToblioba unda
qmnides savaraudoebis garkveul xarisxs (albaTobis maRal xa-
risxs), rac Seqmnis dasabuTebul molodins ucxoelis saqarTve-
los teritoriaze yofnis damabrkolebeli romelime garemoe-
bis arsebobis, binadrobis gacemis mizanSeuwonlobis Sesaxeb.

sakasacio sasamarTlo miuTiTebs sakonstitucio sasamarTlos
msjelobaze, rom ̀ konstituciuri uflebebis... SezRudvis Sefa-
sebis sazomi, Tanazomierebis principia. aRniSnuli principi war-
moadgens adamianis uflebis SezRudvisas kanonmdeblis SeboW-
vis meqanizms da, Sesabamisad, konstituciuri kontrolis ele-
ments. Tanazomierebis principis moTxovnaa, rom uflebis mzRu-
davi sakanonmdeblo regulireba unda warmoadgendes Rirebuli
sajaro (legitimuri) miznis miRwevis gamosadeg da aucilebel
saSualebas. amave dros, uflebis SezRudvis intensivoba misaR-
wevi sajaro miznis proporciuli, misi Tanazomieri unda iyos.
dauSvebelia legitimuri miznis miRweva ganxorcieldes adamia-
nis uflebis mometebuli SezRudvis xarjze~ (saqarTvelos sa-
konstitucio sasamarTlos 2012 wlis 26 ivnisis #3/1/512 gadaw-
yvetileba saqmeze ̀ daniis moqalaqe heike qronqvisti saqarTve-
los parlamentis winaaRmdeg~, II-60).

sakasacio palata miuTiTebs saqarTvelos zogadi administra-
ciuli kodeqsis 61-e muxlze, romlis pirveli nawilis mixedviT,
administraciul-samarTlebrivi aqtis Zaladakargulad gamoc-
xadebis ufleba aqvs administraciul-samarTlebrivi aqtis ga-
momcem administraciul organos. amave muxlis me-2 nawili krZa-
lavs kanonis Sesabamisad gamocemuli aRmWurveli aqtis Zalada-
kargulad gamocxadebas, garda im SemTxvevisa, Tu: a) es pirdapir
aris miTiTebuli kanonSi an mis safuZvelze gamocemuli zemdgo-
mi organos kanonqvemdebare aqtSi; b) kanonmdeblobis Sesabami-
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sad es pirdapir aris miTiTebuli administraciul-samarTleb-
riv aqtSi; g) dainteresebulma mxarem ar Seasrula administra-
ciul samarTlebrivi aqtiT dadgenili valdebuleba, romlis Se-
usruleblobac kanonmdeblobis Sesabamisad SeiZleba gaxdes ad-
ministraciul-samarTlebrivi aqtis Zaladakargulad gamocxade-
bis safuZveli; d) gauqmda an Seicvala Sesabamisi normatiuli aq-
ti, rac administraciul organos arTmevs SesaZleblobas gamos-
ces aseTi administraciul-samarTlebrivi aqti da administra-
ciuli aqtis moqmedebam SeiZleba mniSvnelovani ziani miayenos
saxelmwifo an sazogadoebriv interesebs; e) arsebobs axlad aR-
moCenili an axlad gamovlenili garemoeba, agreTve Sesabamisi sa-
mecniero-teqnikuri aRmoCena an gamogoneba, rac administraci-
ul organos arTmevs SesaZleblobas gamosces aseTi administra-
ciul-samarTlebrivi aqti da administraciuli aqtis moqmede-
bam SeiZleba mniSvnelovani ziani miayenos saxelmwifo an sazoga-
doebriv interesebs.

amdenad, kanonmdebloba iTvaliswinebs SemTxvevas, rodesac
administraciul organos SeuZlia, Tavisive iniciativiT gadaa-
mowmos mis mier miRebuli aRmWurvel administraciul-samar-
Tlebrivi aqtis kanonierebis sakiTxi, misi kanonier ZalaSi Ses-
vlis Semdgom, miT ufro im pirobebSi, rodesac `ucxoelTa da
moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Sesa-
xeb~ saqarTvelos kanonis 25-e muxlis me-4 punqtis Tanaxmad, sa-
qarTveloSi ucxoelis uflebebis ganxorcieleba da movaleobe-
bis Sesruleba ar unda laxavdes saqarTvelos interesebs, ar un-
da zRudavdes saqarTvelos moqalaqeTa da saqarTveloSi mcxov-
reb sxva pirTa uflebebs da ar unda ugulebelyofdes maT kano-
nier interesebs. xolo aseTi garemoebis gamovlena, maT Soris,
ucxoelis mier imgvari saqmianoba, romelic safrTxes uqmnis sa-
qarTvelos saxelmwifo usafrTxoebas, amave kanonis 21-e muxlis
pirveli punqtis ̀ b~ qvepunqtis safuZvelze iwvevs saqarTvelo-
Si yofnis vadis Sewyvetas.

gansaxilvel SemTxvevaSi, samarTalwarmoeba emsaxureba imis
gamorkvevas, saqarTveloSi mudmivi cxovrebis binadrobis nebar-
Tvis gacemis Taobaze miRebuli gadawyvetilebis Zaladakargu-
lad gamocxadeba warmoadgenda Tu ara Tanazomier Carevas mis
uflebebSi da iyo Tu ara aRniSnuli saxelmwifo usafrTxoebisa
da sazogadoebrivi wesrigis dacvisTvis aucilebeli RonisZie-
ba.

sasamarTlo mxedvelobaSi iRebs adamianis uflebaTa evropu-
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li sasamarTlos mier ganxilul saqmes lupsa rumineTis winaaR-
mdeg (Lupsa v. Romania, #10337/04). aRniSnul saqmeze, rumineTis
prokuraturis brZanebiT, momCivnis rumineTis teritoriaze
yofna gamocxadda arasasurvelad da miRebul iqna gadawyveti-
leba misi rumineTidan 10 wliT gaZevebisa da deportirebis Sesa-
xeb im safuZvliT, rom rumineTis dazvervis samsaxurs miRebuli
hqonda ̀ sakmarisi da seriozuli sadazvervo informacia, rom mi-
si saqmianoba safrTxes uqmnida erovnul uSiSroebas~ (Lupsa v.
Romania, #10337/04, §39, 08.06.2006w.). adamianis uflebaTa evro-
pulma sasamarTlom aRniSna, rom sicxadis xarisxi, rac Sidasa-
xelmwifoebriv kanonmdeblobas moeTxoveba, metwilad reguli-
rebis konkretul sferozea damokidebuli. safrTxeebi, romle-
bic erovnul uSiSroebas emuqreba gansxvavdeba xasiaTisa da dro-
is mixedviT da amitom winaswar maTi gansazRvra rTulia. Tumca
pirs, romlis mimarTac xorcieldeba erovnuli uSiSroebis in-
teresebze damyarebuli RonisZieba, ar unda waerTvas TviTne-
bobis gamomricxavi yvela garantia, rac niSnavs imas, rom sadavo
RonisZieba zedmiwevniT unda gamoikvlios damoukidebelma da
miukerZoebelma organom, romelic uflebamosilia Seamowmos
yvela Sesabamisi faqtobrivi da samarTlebrivi garemoeba, raTa
Seafasos RonisZiebis kanoniereba da uzrunvelyos xelisufle-
bis mier SesaZlo TviTnebobis prevencia (iqve, §37-38).

zemoaRniSnul normaTa Sinaarsis, aseve saqmis masalebis faq-
tobrivi garemoebebis samarTlebrivi Sefasebisa da gamoTxovi-
li informaciis Sinaarsis gaTvaliswinebiT sakasacio sasamarTlo
miiCnevs, rom marTalia, prioritetulia saxelmwifo da sazoga-
doebrivi interesebisa da usafrTxoebis dacvis sakiTxebi, Tum-
ca yovel konkretul SemTxvevaSi, gadawyvetileba miRebul un-
da iqnes sajaro da kerZo interesTa Sepirispirebisa da maT So-
ris gonivruli balansis uzrunvelyofis xarjze, rac gamoric-
xavs romelime mxaris interesebis mometebuli moculobiT Sez-
Rudvas. amasTan, sakasacio palata miuTiTebs saqarTvelos uze-
naesi sasamarTlos 2021 wlis 30 seqtembris ganCinebaSi moyvanil
samarTlebriv msjelobaze: ̀ zogadad administraciuli organo
ar aris SezRuduli, daeyrdnos saqarTvelos saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentidan gamoT-
xovil informacias da mxolod mis safuZvelze miiRos gadawyve-
tileba. informaciis gamoTxovis Semdgom, masSi miTiTebuli cno-
bebi garkveul SemTxvevebSi aris konkretuli da pirdapir miu-
TiTebs iseTi garemoebebis arsebobaze, romelic saxelmwifo da
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sazogadoebrivi interesebisTvis safrTxis miyenebis maRali ris-
kis arsebobaze dasabuTebul eWvs iwvevs da absoluturad sakma-
risi aris piris moTxovnis dakmayofilebaze uaris TqmisaTvis,
Tumca zogierT SemTxvevaSi SesaZloa saidumlo masalebSi miTi-
Tebuli informacia iyos zogadi, Seicavdes safrTxis mxolod
abstraqtul formulirebas, ar qmnides zemoxsenebuli intere-
sebisTvis safrTxis miyenebis safuZvlian eWvs da moiTxovdes
damatebiT sxva garemoebebis mxedvelobaSi miRebasa da erTob-
liv gamokvlevas~ (susg #bs-1248(k-20), 30.09.2021w.).

sakasacio palata aRniSnavs, rom winamdebare SemTxvevaSi mud-
mivi cxovrebis nebarTvis Sesaxeb gadawyvetilebis Zaladakar-
gulad gamocxadebis safuZveli gaxda saxelmwifo usafrTxoe-
bis samsaxuris kontrdazvervis departamentis werili. sakasa-
cio palata gaecno ra kontrdazvervis departamentidan gamoT-
xovili informaciis Sinaarss, saqmeSi dacul masalebs, miiCnevs,
rom mosarCelisaTvis saqarTveloSi mudmivi cxovrebis binadro-
bis nebarTvis gacemis Taobaze miRebuli gadawyvetilebis Zala-
dakargulad gamocxadeba marTebulia. sakasacio sasamarTlos mi-
aCnia, rom gansaxilvel SemTxvevaSi, saidumlo informaciaSi asa-
xuli monacemebis gaTvaliswinebiT saagento uflebamosili iyo,
mieRo gadawyvetileba, m. i-isTvis saqarTveloSi mudmivi cxov-
rebis binadrobis nebarTvis gacemis Taobaze gamocemuli ssip sa-
xelmwifo servisebis ganviTarebis saagentos 2023 wlis 10 apri-
lis #1000449052/5 gadawyvetilebis Zaladakargulad gamocxa-
debis Taobaze. Sesabamisad, sakasacio sasamarTlo miiCnevs, rom
adgili ar hqonia Secdomas diskreciuli uflebamosilebis gan-
xorcielebaSi, saagentom miniWebuli diskreciuli uflebamosi-
leba ganaxorciela im miznis Sesabamisad, rasac gansazRvravs ka-
noni da gancxadebis ganxilvis farglebSi mopovebuli informa-
ciis safuZvelze miiRo kanonieri gadawyvetileba ̀ ucxoelTa da
moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Sesa-
xeb~ saqarTvelos kanonis 21-e muxlis pirveli punqtis `b~ qve-
punqtis dacviT.

sakasacio palata miuTiTebs, rom erovnuli uSiSroebisa da
sazogadoebrivi wesrigisTvis safrTxis arsebobis SemTxvevaSic
ki, gadawyvetilebebi, romlebmac piris uflebebSi Careva gamo-
iwvia, unda daeqvemdebaros saTanado kontrols, romelic unda
ganxorcieldes damoukidebeli, kompetenturi organos meSveo-
biT, romelsac saWiroebis SemTxvevaSi saidumlo informaciis ga-
moyeneba SeeZleba (Al-Nashif v. Bulgaria, 20.06.2002w.; Chahal v. The
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United Kingdom, 15.11.1996w.). amdenad, adamianis uflebaTa evro-
puli sasamarTlo ar uaryofs saxelmwifos mier ucxoelis Tavis
teritoriaze Sesvlis an yofnis uflebis SezRudvis SesaZleb-
lobas, Tumca im pirobiT, rom saxelmwifo organos gadawyveti-
lebas eqneba Sesabamisi faqtobrivi da samarTlebrivi safuZve-
li da rom masze qmediTi kontroli ganxorcieldeba. gansaxil-
vel SemTxvevaSi, dgindeba, rom sadavo aqtis mimarT sasamarTlo
kontrolis aRniSnuli winapirobebi saxezea. rogorc qveda in-
stanciis sasamarTloebma, agreTve sakasacio palatam gamoiTxo-
va sadavo aqtis gamocemis safuZvlad arsebuli saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentSi daculi in-
formacia da Seafasa saqmeSi dacul mtkicebulebebTan, mxareTa
zepir da werilobiT axsna-ganmartebebTan erTobliobaSi. amde-
nad, gansaxilvel SemTxvevaSi, mosarCelesTan mimarTebiT evro-
puli sasamarTlos mier dadgenili standarti srulad daculia,
administraciuli organosadmi miniWebuli diskreciis borotad
gamoyenebisgan dasacavad sasamarTlos mxridan ganxorcielda
`adekvaturi da qmediTi~ procedurebi saqmis ̀ efeqtiani ganxil-
vis~ mizniT (Lupsa v. Romania (§34), 08.06.2006w.). marTalia, uSualod
mxare ver gaecno sadavo aqtis safuZvlad arsebul monacemebs,
Tumca aRniSnuli informacia Seswavlili da Sefasebuli iqna sa-
samarTlos mier. sakasacio palata yuradRebas amaxvilebs im ga-
remoebaze, rom Tu sasamarTlo, maT Soris sakasacio palata, sa-
xelmwifo usafrTxoebis samsaxuridan miRebul monacemebs ara-
sarwmunod da Sesabamisad, saqarTveloSi mudmivi cxovrebis bi-
nadrobis nebarTvis gacemis Taobaze miRebuli gadawyvetilebis
Zaladakargulad gamocxadebas dausabuTeblad miiCnevda, igi mi-
iRebda mosarCelis sasargeblo gadawyvetilebas, Tumca rogorc
zemoT aRiniSna kontrdazvervis departamentidan mowodebuli
saidumlo informaciis Sinaarsis gaTvaliswinebiT sadavo aqtiT
damdgari samarTlebrivi Sedegi marTebulia.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom saqarTvelos samoqalaqo saproceso kodeq-
sis 411-e muxlis safuZvelze, ssip saxelmwifo servisebis ganvi-
Tarebis saagentos sakasacio saCivari unda dakmayofildes, ga-
uqmdes Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2023 wlis 5 dekembris ganCineba da miRebul iqnes
axali gadawyvetileba, romliTac m. i-is sarCeli ar unda dakma-
yofildes.

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawilis Ta-
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naxmad, im mxaris mier gaRebuli xarjebis gadaxda, romlis sasar-
geblodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare gaTavisuflebuli iyos saxelmwifo biujet-
Si sasamarTlo xarjebis gadaxdisgan. aRniSnulidan gamomdina-
re, mosarCeles _ m. i-is unda daekisros ssip saxelmwifo servi-
sebis ganviTarebis saagentos mier saapelacio saCivarsa da saka-
sacio saCivarze gadaxdili saxelmwifo baJis anazRaureba. amde-
nad, sakasacio sasamarTlo aRniSnavs, rom ssk-is 53.1 muxlis Ta-
naxmad, mosarCeles mopasuxis sasargeblod unda daekisros saa-
pelacio da sakasacio sasamarTloebSi saqmis ganxilvisaTvis sa-
xelmwifo baJis saxiT gadaxdili 450 (150+300) laris anazRaure-
ba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis pirveli muxlis me-2 nawiliT, sa-
qarTvelos samoqalaqo saproceso kodeqsis 53-e da 411-e muxle-
biT,

g a d a w y v i t a:

1. ssip saxelmwifo servisebis ganviTarebis saagentos sakasa-
cio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2023 wlis 5 dekembris ganCineba da miRebul
iqnes axali gadawyvetileba;

3. m. i-is sarCeli ar dakmayofildes;
4. mosarCeles _ m. i-s daekisros ssip saxelmwifo servisebis

ganviTarebis saagentos sasargeblod mis mier saapelacio da sa-
kasacio sasamarTloebSi saqmis ganxilvisaTvis gadaxdili saxel-
mwifo baJis 450 (oTxas ormocdaaTi) laris anazRaureba;

5. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sabo-
looa da ar saCivrdeba.
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3. binadroba ojaxis gaerTianebis mizniT

ojaxis gaerTianebis mizniT binadrobis nebarTvis
mopovebis winapirobebi

gadawyvetileba
saqarTvelos saxeliT

#bs-186(k-24) 27 ivnisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlosadministraciul
saqmeTa palata
Semadgenloba: g. abuseriZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
b. sturua

davis sagani: saqarTveloSi ojaxis gaerTianebis mizniT bi-
nadrobis nebarTva

aRwerilobiTi nawili:
a. s-im 2022 wlis 05 dekembers sarCeliT mimarTa Tbilisis sa-

qalaqo sasamarTlos administraciul saqmeTa kolegias mopasu-
xe _ ssip saxelmwifo servisebis ganviTarebis saagentos mimarT,
romliTac moiTxova ssip saxelmwifo servisebis ganviTarebis sa-
agentos 2022 wlis 11 noembris #1000834111 gadawyvetilebis ba-
Tilad cnoba da a. s-is ojaxis gaerTianebis mizniT binadrobis
nebarTvis gacemis Taobaze mopasuxisTvis axali individualuri
administraciul-samarTlebrivi aqtis gamocema.

sarCelis mixedviT, a. s-i wlebia saqarTveloSi meuRlesTan
erTad cxovrobs, Tumca miuxedavad amisa, binadrobis nebarTvis
miRebaze mas uari eTqva, ris Sedegad ezRudeba sayovelTaod aRi-
arebuli yvela ufleba. mosarCelis mosazrebiT, ssip saxelmwi-
fo servisebis ganviTarebis saagentos 2022 wlis 11 noembris
#1000834111 gadawyvetileba atarebs fiqtiur xasiaTs, Sesaba-
misad iTxova misi baTilad cnoba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2023 wlis 30 ianvris gadawyvetilebiT a. s-is sarCeli dak-
mayofilda; baTilad iqna cnobili ssip saxelmwifo servisebis
ganviTarebis saagentos 2022 wlis 11 noembris #1000834111 ga-
dawyvetileba da ssip saxelmwifo servisebis ganviTarebis saa-
gentos daevala a. s-isTvis saqarTveloSi ojaxis gaerTianebis
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mizniT binadrobis nebarTvis gacemis Taobaze axali individua-
luri administraciul-samarTlebrivi aqtis gamocema. aRniSnu-
li gadawyvetileba saapelacio wesiT gasaCivrda ssip saxelmwi-
fo servisebis ganviTarebis saagentos mier.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2023 wlis 05 dekembris ganCinebiT saapelacio saCivari
ar dakmayofilda, ucvlelad darCa gasaCivrebuli gadawyveti-
leba.

saapelacio palatam srulad gaiziara pirveli instanciis sasa-
marTlos mier dadgenili faqtobrivi garemoebebi da maTi samar-
Tlebrivi Sefasebebi, miuTiTa ̀ ucxoelTa da moqalaqeobis armqo-
ne pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-15 mux-
lze da aRniSna, rom binadrobis nebarTvis erT-erTi saxea binad-
robis nebarTva ojaxis gaerTianebis mizniT, romelic gaicema bi-
nadrobis nebarTvis mqone ucxoelis ojaxis wevrebze. amave kano-
nis me-18 muxlis ̀ a~ da ̀ g~ qvepunqtebis Tanaxmad, ucxoels saqar-
TveloSi binadrobis nebarTvis gacemaze SeiZleba uari eTqvas, Tu
arsebobs uflebamosili organos daskvna saxelmwifo an/da sazo-
gadoebrivi usafrTxoebis interesebis dacvis uzrunvelsayofad
misi saqarTveloSi cxovrebis mizanSeuwonlobis Sesaxeb an Tu igi
axorcielebs saqmianobas, romelic safrTxes uqmnis saqarTvelos
saxelmwifo usafrTxoebas an/da sazogadoebriv wesrigs. swored
am normebze miTiTebiT saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentma mizanSeuwonlad miiCnia mosarCeli-
saTvis binadrobis nebarTvis gacema, rac gaxda saagentos mier sa-
davo aqtis gamocemis safuZveli. saapelacio sasamarTlos Sefa-
sebiT, saqarTvelos saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentis werili ar Seicavda iseTi Sinaarsis
informacias, rac daadasturebda mosarCelis ojaxis gaerTiane-
bis mizniT binadrobis nebarTvis gacemis mizanSeuwonlobas sa-
xelmwifo an/da sazogadoebrivi usafrTxoebis interesebis dac-
vis uzrunvelsayofad, aseve ar dadasturda iseTi saqmianobis gan-
xorcieleba, romelic safrTxes uqmnida saqarTvelos saxelmwi-
fo usafrTxoebas an/da sazogadoebriv wesrigs.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2023 wlis 05 dekembris ganCineba sakasacio wesiT gaasa-
Civra ssip saxelmwifo servisebis ganviTarebis saagentom, ro-
melmac gasaCivrebuli ganCinebis gauqmeba da axali gadawyveti-
lebis miRebiT sarCelis uaryofa moiTxova.

kasatoris _ ssip saxelmwifo servisebis ganviTarebis saagen-
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tos mosazrebiT, sasamarTlom arasworad ganmarta ̀ ucxoelTa da
moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Sesa-
xeb~ saqarTvelos kanoni; sasamarTlom ar gaiTvaliswina, rom dis-
kreciuli uflebamosilebis ganxorcielebisas administraciuli
organo, sajaro da kerZo interesebis Sepirispirebis mizniT, ik-
vlevs da gamoiTxovs mtkicebulebebs, romlebic gadawyvetile-
bis miRebis safuZvels warmoadgens. ucxoels saqarTveloSi bi-
nadrobis nebarTvis gacemaze SeiZleba uari eTqvas, Tu arsebobs
uflebamosili organos daskvna saxelmwifo an/da sazogadoebri-
vi usafrTxoebis interesebis dacvis uzrunvelsayofad misi sa-
qarTveloSi cxovrebis mizanSeuwonlobis Sesaxeb, an/da igi axor-
cielebs saqmianobas, romelic safrTxes uqmnis saqarTvelos sa-
xelmwifo usafrTxoebas an/da sazogadoebriv wesrigs.

kasatori aRniSnavs, rom saagentom Seasrula saqarTvelos
mTavrobis 2014 wlis 1 seqtembris #520 dadgenilebiT damtki-
cebuli `saqarTveloSi binadrobis nebarTvis gacemis sakiTxis
ganxilvisa da gadawyvetis wesis~ me-13 muxlis me-5 punqtis moT-
xovna da saqarTvelos saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentidan gamoiTxova informacia, romlis
gaTvaliswinebiTac, ̀ ucxoelTa da moqalaqeobis armqone pirTa
samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-
18 muxlis `a~ da `g~ qvepunqtebis safuZvelze, marTebulad uT-
xra uari mosarCeles binadrobis nebarTvis gacemaze.

kasatorma miuTiTa ̀ kontrdazverviTi saqmianobis Sesaxeb~ sa-
qarTvelos kanonis me-6 muxlis pirvel da me-2 punqtebze, romel-
Ta Tanaxmad, kontrdazverviTi saqmianoba gasaidumloebulia. am
saqmianobis amsaxveli dokumentebi, masalebi da sxva monacemebi
warmoadgens saxelmwifo saidumloebas. kontrdazverviTi saqmi-
anobis ZiriTad amocanas warmoadgens saxelmwifo usafrTxoebis
uzrunvelyofa. kasatoris mosazrebiT, sasamarTlos unda gaeT-
valiswinebina is garemoeba, rom ̀ ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos
kanonis me-18 muxlis pirveli punqtis ̀ a~ da ̀ g~ qvepunqtebiT gaT-
valiswinebuli informaciis mopoveba/damuSavebaze erTaderT
uflebamosil organos saqarTvelos saxelmwifo usafrTxoebis
samsaxuris kontrdazvervis departamenti warmoadgens. bunebri-
via, rom saagento daeyrdno am kompetenturi organos mier war-
modgenil daskvnas da upiratesoba mianiWa sajaro interess, ma-
Sin, rodesac sakiTxi exeboda saxelmwifo usafrTxoebas, amavdro-
ulad ki gancxadebis ganmxilveli organo kanonmdeblobiT Sez-
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Rudulia moipovos iseTi mtkicebuleba, romelic sadavos gaxdi-
da da gaabaTilebda saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentis daskvnas, Tumca es informacia xel-
misawvdomia sasamarTlosTvis, romelmac saTanado wesiT gamoiT-
xova da gaecno masalebs da calsaxad miiCnia, rom gadawyvetileba
arsebiTad Seesabameba ̀ ucxoelTa da moqalaqeobis armqone pirTa
samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18
muxlis pirveli punqtis ̀ a~ da ̀ g~ qvepunqtebs.

yovelive zemoaRniSnulidan gamomdinare, administraciuli
organos warmomadgeneli miiCnevs, rom Tbilisis saapelacio sa-
samarTlosa administraciul saqmeTa palatis gadawyvetileba iu-
ridiulad ar aris dasabuTebuli, igi unda gauqmdes iseve, ro-
gorc unda gauqmdes Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis gadawyvetileba da uari eTqvas mosarCe-
les sasarCelo moTxovnis dakmayofilebaze.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 29 Tebervlis ganCinebiT, saqarTvelos admi-
nistraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Sesa-
bamisad, dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebuli
ssip saxelmwifo servisebis ganviTarebis saagentos sakasacio sa-
Civari.

a. s-im 2024 wlis 06 marts saqarTvelos uzenaes sasamarTloSi
waradgina sakasacio Sesagebeli, romelSic aRniSna, rom ar arse-
bobda gasaCivrebuli gadawyvetilebis gauqmebis absoluturi sa-
fuZvlebi, rameTu Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2023 wlis 05 dekembris ganCineba iuri-
diulad sakmarisad dasabuTebuli iyo. a. s-im aRniSna, rom evro-
pis sabWos ministrTa komitetis 1977 wlis #77(31) rezolucia
`administraciuli organoebis gadawyvetilebebTan mimarTebiT
individebis uflebebis dacvis Sesaxeb~ Seicavs im mniSvnelovan
debulebebs, rasac unda efuZnebodes administraciuli proce-
durebi, maT Soris, aris informaciis xelmisawvdomobis uzrun-
velyofa da piris ufleba iyos mosmenili. gansaxilvel SemTxve-
vaSi, mosarCelisaTvis isic ki ar aris cnobili Tu raSi sdeben
brals, konkretulad romeli misi qmedeba (ukeTu sus-is pasuxs
safuZvlad daedo mosarCelis romelime kanonsawinaaRmdego qme-
deba) Sefasda saqarTvelos usafrTxoebisTvis safrTxis Semcve-
lad da Sesabamisad, mas ar mieca SesaZlebloba gamoexata Tavis
mosazreba kontrdazvervis departamentis mier gamovlenil ga-
remoebebTan dakavSirebiT da ganexorcielebina Tavisi uflebis
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efeqtiani dacva.
mowinaaRmdege mxaris mosazrebiT, sadavo administraciul

aqts safuZvlad udevs mxolod sus-is kontrdazvervis depar-
tamentis faqtobriv safuZvels moklebuli, usafuZvlo werili.
amave dros binadrobis nebarTvis gacemaze uaris Tqmis sxva sa-
fuZveli mopasuxes ar gamouvlenia. amdenad, saapelacio sasamar-
Tlo gaecno ra saqmeSi warmodgenil mtkicebulebebsa da saidum-
lo informaciis Semcvel dokumentacias, Seafasa aRniSnuli da
marTebulad miiCnia a. s-isaTvis binadrobis nebarTvis miniWeba.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 30 aprilis ganCinebiT ssip saxelmwifo servi-
sebis ganviTarebis saagentos sakasacio saCivari miCneul iqna da-
saSvebad da miRebul iqna arsebiTad gansaxilvelad. sakasacio
palatam miiCnia, rom warmodgenili sakasacio saCivari unda gan-
xiluliyo zepiri mosmenis gareSe.

samotivacio nawili:
sakasacio sasamarTlo, saqmis masalebisa da sakasacio saCiv-

ris safuZvlebis Seswavlis Sedegad, miiCnevs, rom ssip saxel-
mwifo servisebis ganviTarebis saagentos sakasacio saCivari un-
da dakmayofildes, gauqmdes gasaCivrebuli ganCineba da miRe-
bul iqnes axali gadawyvetileba, romliTac a. s-is sarCeli ar dak-
mayofildeba Semdeg garemoebaTa gamo:

gansaxilvel SemTxvevaSi, gasaCivrebuli ssip saxelmwifo ser-
visebis ganviTarebis saagentos 2022 wlis 11 noembris
#1000834111 gadawyvetilebiT, ̀ ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos
kanonis me-18 muxlis pirveli punqtis ̀ a~ da ̀ g~ qvepunqtebis sa-
fuZvelze, a. s-is uari eTqva ojaxis gaerTianebis mizniT binad-
robis nebarTvis gacemaze; Sesabamisad, sasamarTlos msjelobis
sagania miRebuli gadawyvetileba emyareba Tu ara iseTi saxis in-
formacias, romelic adasturebs mosarCelis mxridan saxelmwi-
fo usafrTxoebisa da sazogadoebrivi wesrigisTvis safrTxis
Seqmnis saSiSroebas.

sakasacio palata miuTiTebs, rom `ucxoelTa da moqalaqeo-
bis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqar-
Tvelos kanonis me-5 muxlis `b~ qvepunqtiT gaTvaliswinebuli
binadrobis nebarTva aris saqarTvelos teritoriaze kanonierad
yofnis safuZveli, risi miRebis Semdegac, amave kanonis me-20 mux-
lis pirveli punqtis safuZvelze, gaicema Sesabamisi binadrobis
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mowmoba. aRniSnuli iuridiuli Zalis mqone dokumenti ucxo qvey-
nis moqalaqes an moqalaqeobis armqone pirs saSualebas aZlevs
Caebas sxvadasxva saxis samarTlebriv urTierTobebSi, isargeb-
los samedicino, sadazRvevo Tu sabanko da sxva msgavsi tipis
momsaxurebiT. Sesabamisad, saxelmwifo misi diskreciuli ufle-
bamosilebis farglebSi wyvets ikisros Tu ara valdebulebebi
konkretuli ucxoelis mimarT. binadrobis mowmobis gacemiT sa-
xelmwifo iRebs valdebulebas, uzrunvelyos ucxoelTa da mo-
qalaqeobis armqone pirTa uflebebisa da Tavisuflebebis dacva
saxelmwifos teritoriaze misi saqarTveloSi kanonierad yof-
nis mTeli periodis ganmavlobaSi.

sakasacio palata ganmartavs, rom ucxoelisaTvis saqarTve-
loSi binadrobis nebarTvis miniWebis sakiTxis gadawyveta unda
moxdes ucxoelisa da saxelmwifo interesebis gaTvaliswinebiT.
saqarTveloSi kanonieri safuZvliT myof ucxoelze saqarTve-
loSi binadrobis nebarTvis gacemaze uflebamosili organos _
saagentos (kanonis me-14 muxlis pirveli punqti) mier kanoniT
dadgenili moTxovnebis sruli dacviT da safuZvlianad unda iq-
nes Seswavlili da gamokvleuli TiToeuli faqti binadrobis ne-
barTvis miniWebasTan dakavSirebiT da mxolod amis Semdeg, saTa-
nado mtkicebulebebze dayrdnobiT, miiRos dasabuTebuli ga-
dawyvetileba sakiTxis dadebiTad an uaryofiTad gadawyvetis
Sesaxeb.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-15 muxlis Tanax-
mad, binadrobis nebarTvis mopovebis safuZvlebisa da miznebis
gaTvaliswinebiT, saqarTveloSi gaicema ramdenime saxis binad-
robis nebarTva, maT Soris, amave muxlis `g~ qvepunqtiT gaTva-
liswinebuli ojaxis gaerTianebis mizniT binadrobis nebarTva,
romelic gaicema binadrobis nebarTvis mqone ucxoelis ojaxis
wevrebze.

saqarTveloSi binadrobis nebarTvis gacemaze uaris Tqmis sa-
fuZvlebs iTvaliswinebs `ucxoelTa da moqalaqeobis armqone
pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-18 mux-
li, romlis pirveli punqtis `a~ qvepunqtis mixedviT, ucxoels
saqarTveloSi binadrobis nebarTvis gacemaze SeiZleba uari eT-
qvas, Tu arsebobs uflebamosili organos daskvna saxelmwifo
an/da sazogadoebrivi usafrTxoebis interesebis dacvis uzrun-
velsayofad misi saqarTveloSi cxovrebis mizanSeuwonlobis Se-
saxeb, xolo `g~ qvepunqti uaris Tqmis safuZvlad adgens iseTi
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saqmianobis ganxorcielebis dadasturebas, romelic safrTxes
uqmnis saqarTvelos saxelmwifo usafrTxoebas an/da sazogado-
ebriv wesrigs.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-17 muxlis me-10
qvepunqtis Tanaxmad, saqarTveloSi binadrobis nebarTvis gace-
mis sakiTxi ganixileba da wydeba saqarTvelos mTavrobis mier
dadgenili wesis Sesabamisad. saqarTvelos mTavrobis 2014 wlis
01 seqtembris #520 dadgenilebiT damtkicebuli ̀ saqarTvelo-
Si binadrobis nebarTvis gacemis sakiTxis ganxilvisa da gadaw-
yvetis wesis~ me-13 muxliT dadgenilia saqarTveloSi binadro-
bis nebarTvis gacemis sakiTxis ganxilva-gadawyvetis wesi da va-
debi. amave muxlis me-5 punqtiT saqarTveloSi binadrobis nebar-
Tvis gacemaze uaris Tqmis safuZvlebis gamosavlenad, saagento
uflebamosilia, xolo kanonis me-18 muxlis pirveli punqtis ̀ a~,
`g~, `d~ da `e~ qvepunqtebiT gaTvaliswinebuli safuZvlebis ga-
mosavlenad valdebulia, gancxadebis miRebidan 3 dReSi gamoiT-
xovos Sesabamisi informacia saqarTvelos saxelmwifo organoe-
bisagan. miTiTebuli safuZvlebi emsaxureba saxelmwifo da sa-
zogadoebrivi usafrTxoebis miznebs. amgvarad, moqmedi kanon-
mdebloba ucxoelisaTvis binadrobis nebarTvis miniWebis sakiT-
xis gadawyvetis procesSi rig SemTxvevebSi avaldebulebs ssip
saxelmwifo servisebis ganviTarebis saagentos, binadrobis ne-
barTvis gacemis sakiTxis gadawyvetis mizniT, mimarTos da gamo-
iTxovos informacia saqarTvelos saxelmwifo organoebidan da
maTze dayrdnobiT miiRos Sesabamisi gadawyvetileba.

gansaxilvel SemTxvevaSi dadgenilia, rom ssip saxelmwifo
servisebis ganviTarebis saagentom 2022 wlis 26 oqtombers
#1000834111/1 weriliT mimarTa saqarTvelos saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departaments da sTxova
ecnobebina _ arsebobda Tu ara mosarCelisaTvis binadrobis ne-
barTvis gacemaze uaris Tqmis safuZvlebi. saqarTvelos saxel-
mwifo usafrTxoebis samsaxuris kontrdazvervis departamentis
2022 wlis 10 noembris #SSG 7 22 00217420 weriliT, saagentos Se-
sabamis samarTlebriv normebze miTiTebiT ecnoba, rom departa-
ments mizanSeuwonlad miaCnda a. s-isTvis ojaxis gaerTianebis
mizniT binadrobis nebarTvis gacema, ris safuZvelzec gamoica
sadavo aqti.

sakasacio palata aRniSnavs, rom saqarTvelos saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis 2022 wlis 10 noembris
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#SSG 7 22 00217420 werili warmoadgens ̀ ucxoelTa da moqalaqe-
obis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqar-
Tvelos kanonis me-18 muxlis pirveli punqtis ̀ a~ qvepunqtiT gaT-
valiswinebul daskvnas, romelic momzadebulia operatiuli saq-
mianobis Sedegad. miuxedavad amisa, im SemTxvevaSi, Tu calsaxad
ar dgindeba mosarCelis mxridan saxelmwifo usafrTxoebisa da
sazogadoebrivi wesrigisTvis safrTxis Seqmnis saSiSroeba, ad-
ministraciuli organo ar aris SezRuduli gaiTvaliswinos bi-
nadrobis maZiebeli piris konkretuli maxasiaTeblebi.

`saqarTvelos saxelmwifo usafrTxoebis samsaxuris Sesaxeb~
saqarTvelos kanoni gansazRvravs saqarTvelos saxelmwifo
usafrTxoebis samsaxuris saqmianobis ZiriTad saxelmZRvanelo
principebs, mis funqciebsa da uflebamosilebas (1 mux.). amave
kanonis me-5 muxli awesrigebs saqarTvelos saxelmwifo usaf-
rTxoebis samsaxuris saqmianobis mimarTulebebs, kerZod, saxel-
mwifo usafrTxoebis uzrunvelsayofad samsaxuris saqmianobis
mimarTulebebia: saqarTvelos konstituciuri wyobilebis, su-
verenitetis, teritoriuli mTlianobisa da samxedro potencia-
lis ucxo qveynebis specialuri samsaxurebisa da calkeul pir-
Ta marTlsawinaaRmdego qmedebebisagan dacva; saqarTvelos kon-
stituciuri wyobilebisa da saxelmwifo xelisuflebis arakon-
stituciuri, Zaladobrivi gziT Secvlis gamovlena da maTi dac-
vis uzrunvelyofa; qveynis ekonomikuri usafrTxoebis uzrun-
velyofa; terorizmTan brZola; saxelmwifo usafrTxoebisTvis
safrTxis Semcveli transnacionaluri organizebuli danaSau-
lis da saerTaSoriso danaSaulis winaaRmdeg brZola; korufci-
is Tavidan acilebis, gamovlenisa da aRkveTis RonisZiebebis gan-
xorcieleba; saxelmwifo saidumloebis dacva, saxelmwifo sai-
dumloebis dacvis uzrunvelyofis RonisZiebaTa ganxorciele-
ba saqarTvelos kanonmdeblobiT dadgenili wesiT da maTi Ses-
rulebis kontroli da qveynis sagareo safrTxeebisagan dacva.
samsaxuris funqciebs warmoadgens am kanonis me-5 muxliT gaTva-
liswinebuli mimarTulebebis mixedviT samsaxuris sagamoZiebo
qvemdebareobisTvis mikuTvnebul danaSaulTa Tavidan acileba
(prevenciuli RonisZiebebis ganxorcieleba), gamovlena, aRkve-
Ta da gamoZieba da samsaxuris sagamoZiebo qvemdebareobisTvis
mikuTvnebul danaSaulTa, mosalodneli safrTxeebis, riskebi-
sa da gamowvevebis analizi.

amave kanonis me-12 muxlis Tanaxmad, samsaxuri prevenciuli
funqciebis Sesrulebis uzrunvelsayofad Tavisi kompetenciis
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farglebSi uflebamosilia gaafrTxilos saxelmwifo organoe-
bi, fizikuri da iuridiuli pirebi im SesaZlo qmedebaTa Sesaxeb,
romlebic safrTxes uqmnis saxelmwifo usafrTxoeba (`g~ qv.p.)
da Ria da faruli wyaroebidan moipovos informacia, ganaxorci-
elos miRebuli informaciis analitikuri damuSaveba da ganzo-
gadeba (`k~ qv.p). `kontrdazverviTi saqmianobis Sesaxeb~ saqar-
Tvelos kanonis me-3 muxlis Tanaxmad, kontrdazverviTi saqmia-
nobis ZiriTadi amocanaa saxelmwifo usafrTxoebis uzrunvel-
sayofad ucxo qveynis specialuri samsaxurebis, organizaciebis,
pirTa jgufisa da calkeul pirTa sadazvervo an/da teroristu-
li saqmianobis Sesaxeb informaciis mopoveba, analitikuri da-
muSaveba da gamoyeneba (`a~ qv.p.) da konkretuli sadazvervo an/
da teroristuli qmedebebis da maT ganxorcielebasTan dakavSi-
rebuli garemoebebis gamovlena da Tavidan acileba (`b~ qv.p.).

sakasacio palata aRniSnavs, rom saxelmwifo uSiSroebis saf-
rTxe fardobiTi kategoriis cnebaa, mas ar axasiaTebs absolu-
turi gansazRvruloba, Tumca imisTvis, rom masze miTiTebiT uc-
xoels saqarTveloSi yofnaze eTqvas uari, aucilebelia mosa-
lodnelobis garkveuli varaudi Seiqmnas (susg 29.07.2022w. #bs-
959(k-21)). nasamarTlobis statusis, samarTaldamcav organoeb-
Tan konfliqtis ar arseboba ar gamoricxavs pirisaTvis binadro-
bis nebarTvis gacemis miznebisaTvis kontrdazverviTi saqmiano-
bis Sedegad mopovebuli informaciis gamoyenebis SeuZleblo-
bas. mniSvnelovania, rom binadrobis nebarTvis gacemis sakiTxTan
dakavSirebuli davis ganxilvisas sasamarTlom yvela individu-
alur SemTxvevaSi konkretuli saqmis Taviseburebebis mxedve-
lobaSi miRebiT unda imsjelos kontrdazvervis departamentis
daskvnis dasabuTebulobis, misi gaziarebis SesaZleblobis sa-
kiTxze (susg 06.04.2023w. #bs-631(k-21)).

sakasacio sasamarTlos mier 2024 wlis 11 martis #bs-186(k-24)
weriliT saxelmwifo usafrTxoebis samsaxuris kontrdazvervis
departamentidan gamoTxovil iqna is informacia, romlis safuZ-
velzec mizanSeuwonlad iqna miCneuli mosarCelisTvis binad-
robis nebarTvis gacema. sakasacio palata, miRebuli saidumlo
informaciis Seswavlis Sedegad, xazgasmiT aRniSnavs da adastu-
rebs, rom saxelmwifo usafrTxoebis samsaxuris kontrdazver-
vis departamentis zemoxsenebuli werilis (daskvnis) arsebobis
pirobebSi, saagento uflebamosili iyo, mieRo mosarCelisaTvis
ojaxis gaerTianebis mizniT binadrobis nebarTvis gacemaze ua-
ris Tqmis Sesaxeb gadawyvetileba. sakasacio sasamarTlo miiC-
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nevs, rom adgili ar hqonia Secdomas diskreciuli uflebamosi-
lebis ganxorcielebaSi, saagentom miniWebuli diskreciuli uf-
lebamosileba ganaxorciela kanonmdeblobis miznebis mxedvelo-
baSi miRebiT, ̀ ucxoelTa da moqalaqeobis armqone pirTa samar-
Tlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18 mux-
lis pirveli punqtis `a~ da `g~ qvepunqtebis dacviT (saqarTve-
los administraciuli saproceso kodeqsis 201 muxlis Sesabami-
sad, dokumentebis saidumlo xasiaTis gamo maTi Sinaarsis sasa-
marTlos gadawyvetilebebSi asaxvis SesaZlebloba ar arsebobs).

sakasacio palata aRniSnavs, rom saxelmwifo usafrTxoebis
samsaxuris kontrdazvervis departamentis daskvnis Sefaseba
xdeba sasamarTlos mier, ra drosac sasamarTlo xelmZRvanelobs
misi Sinagani rwmeniT, aRwerili safrTxis realizebis albaTobis
SefasebiT, daskvnis dasabuTebulobis, gonivrulobisa da san-
doobis SemowmebiT, agreTve sajaro da kerZo interesebis Sepi-
rispirebiT. is faqti, rom zogierT SemTxvevaSi sasarCelo moT-
xovnebi kmayofildeba, imTaviTve ar gulisxmobs msgavsi katego-
riis saqmeebze erTi da igive gadawyvetilebis miRebas, vinaidan
sasamarTlos gadawyvetilebas sxva mniSvnelovan garemoebebTan
erTad safuZvlad udevs mosarCelis Sesaxeb kontrdazvervis de-
partamentSi arsebuli informacia, romelic gansxvavdeba TiTo-
eul konkretul saqmeze, radgan icvleba informaciis subieqti.

saqmeSi daculi mtkicebulebebis Tanaxmad aseve dadgenilia,
rom a. s-is mimarT ojaxis gaerTianebis mizniT binadrobis nebar-
Tva gacemuli araerTgzis iyo, maT Soris, 2017 wlis 28 ivniss gaica
2018 wlis 06 aprilamde, xolo 2018 wlis 30 marts ki _ 2022 wlis 17
dekembramde, xolo misi meuRlis, a. y. r-is 2022 wlis 21 oqtombers
gaugrZelda SromiTi binadrobis nebarTva 2027 wlis 10 seqtem-
bramde. aRniSnuli kidev erTxel adasturebs ssip saxelmwifo ser-
visebis ganviTarebis saagentos mier saqmisaTvis arsebiTi mniSvne-
lobis mqone garemoebaTa srulyofil gamokvlevasa da misTvis mi-
niWebuli diskreciuli uflebamosilebis uSecdomod gamoyene-
bas, ukeTu im pirobebSi, rodesac ar arsebobda informacia mosar-
Celis saqarTveloSi cxovrebis mizanSeuwonlobis Sesaxeb, mis mi-
marT gaica binadrobis nebarTvebi, xolo rodesac saxelmwifo usaf-
rTxoebis dacva safrTxis qveS dadga, gamoiyena misTvis miniWebu-
li uflebamosileba da miiRo sadavo gadawyvetileba.

marTalia, mocemul SemTxvevaSi izRudeba a. s-is uflebebi,
vinaidan igi valdebulia gadawyvetilebis aRsrulebidan gamom-
dinare datovos saqarTvelo, Tumca sakasacio palatis mosazre-
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biT, aRniSnul SezRudvas safuZvlad udevs legitimuri mizani,
romelic gamoixateba qveynis usafrTxoebis dacvaSi. saxelmwi-
foebs ar ekrZalebaT ucxoelTa qveyanaSi Sesvlisa da iq darCe-
nis xangrZlivobis regulireba, Tumca mniSvnelovania, rom indi-
vidTa uflebebSi Careva iyos aucilebeli da misaRwevi legiti-
muri miznis proporciuli (Berrehab v. The Netherlands). adamianis uf-
lebaTa evropuli sasamarTlos ganmartebiT, mTavrobas ufleba
aqvs daadginos erovnuli usafrTxoebis upiratesi interesi gan-
mcxadeblis individualur interesTan SedarebiT (Case of Leander
v. Sweden). amasTan, erovnuli uSiSroebis mosazrebebze damyare-
bul RonisZiebas daqvemdebarebul pirs ar unda waerTvas TviT-
nebobis winaaRmdeg yvela garantia, rac niSnavs imas, rom Sesaba-
misi RonisZieba unda Semowmdes damoukidebeli da obieqturi
organos mier, romelic uflebamosilia Seafasos faqtobrivi da
samarTlebrivi garemoebebi, raTa RonisZiebis marTlzomiereba
gadawyvitos da xelisuflebis mier SesaZlo TviTneboba gamo-
ricxos (Case of Lupsa v. Romania). konvenciis xelSemkvrel saxel-
mwifos aqvs Tavisufleba akontrolos mis teritoriaze ucxoe-
lis Semosvlis, binadrobisa da gaZevebis sakiTxebi (Case of
Khasanov and Rakhmanov v. Russia, 2022, §93).

erovnuli kanonmdebloba unda iTvaliswinebdes samarTleb-
rivi dacvis zomebs sajaro xelisuflebis organoebis mxridan
konvenciiT gaTvaliswinebuli uflebebiT sargeblobaSi TviT-
neburi Carevis sawinaaRmdegod. roca saqme exeba fundamenturi
uflebebis Selaxvas, aRmasruleblisadmi miniWebuli samarTleb-
rivi diskreciis gamovlena SeuzRudavi uflebamosilebis saxiT,
Seusabamo iqneba kanonis uzenaesobasTan, rac demokratiuli sa-
zogadoebis konvenciaSi Cadebuli erT-erTi umTavresi princi-
pia (ix. adamianis uflebaTa evropulma sasamarTlos gadawyveti-
leba saqmeze: ̀ melouni gaerTianebuli samefos winaaRmdeg~, 1984
wlis 2 agvisto, §68, seriebi A, #82). arsebiTi da mniSvnelovania,
rom arsebobdes adekvaturi da qmediTi dacvis saSualebebi bo-
rotad gamoyenebis winaaRmdeg, maT Soris, sasamarTloebis mxri-
dan efeqtiani, guldasmiT ganxilvis konkretuli procedurebi,
radgan saidumlo sadazvervo samsaxuri, Seqmnili erovnuli
usafrTxoebis dacvis mizniT, moicavs risks, Ziri gamouTxaros
an sulac gaanadguros demokratia misive dacvis safuZvliT (ix.
adamianis uflebaTa evropulma sasamarTlos gadawyvetileba
saqmeze: ̀ rotaru rumineTis winaaRmdeg~ [didi palata], N28341/
95, §§ 55 da 59, ECHR, 2000-V).



156

amdenad, sakasacio palata aRniSnavs, rom swored sasamarTlos
konstituciur valdebulebas warmoadgens gaakontrolos admi-
nistraciuli organos mier ganxorcielebuli diskreciuli uf-
lebamosilebis kanoniereba, kerZod, sasamarTlom unda Seamow-
mos, xom ar dasturdeba administraciuli organos mxridan dis-
kreciuli uflebamosilebis kanoniT dadgenil farglebs gada-
cilebiT da kanonis miznis ugulebelyofiT ganxorcieleba. kon-
kretul SemTxvevaSi sasamarTlo afasebs saxelmwifo usafrTxo-
ebis samsaxuris kontrdazvervis departamentis daskvnas, ra dro-
sac sasamarTlo xelmZRvanelobs misi Sinagani rwmeniT, aRweri-
li safrTxis realizebis albaTobis SefasebiT, daskvnis dasabu-
Tebulobis, gonivrulobisa da sandoobis SemowmebiT, agreTve
sajaro da kerZo interesebis SepirispirebiT.

amgvarad, sasamarTlo icavs ra administraciuli organos dis-
kreciis sferos, imavdroulad, aqvs SesaZlebloba moaxdinos ze-
moqmedeba mmarTvelobis am sferoze, vinaidan ar arsebobs abso-
luturad diskreciuli uflebamosileba, iseve rogorc absolu-
turi sakanonmdeblo gansazRvruloba, uflebamosileba yovel-
Tvis ukavSirdeba kanonmdeblobiT gansazRvruli kompetenciis
farglebs, im faqtobrivi garemoebebis dadgenas, romlebic sa-
fuZvlad daedo ama Tu im gadawyvetilebas, Tanasworobis, dasa-
buTebulobis, sajaro da kerZo interesebis proporciulobis,
Tanafardobis principebis dacvis moTxovnas. xsenebuli krite-
riumebis sinTezi SesaZleblobas aZlevs sasamarTlos adminis-
traciuli organos mier diskreciuli uflebamosilebis far-
glebSi gamocemuli individualuri administraciul-samarTleb-
rivi aqtis kanonierebis Semowmebisas Seafasos zemoaRniSnuli
aspeqtebi (susg #bs-342-331(k-10), 20.10.2010w.).

yovelive zemoaRniSnulidan gamomdinare, sakasacio palata
miiCnevs, rom qveda instanciis sasamarTloebma araswori samar-
Tlebrivi Sefaseba misces saqmeze dadgenil faqtobriv garemo-
ebebs. gasaCivrebuli administraciul-samarTlebrivi aqti gamo-
cemulia kanonmdeblobis moTxovnaTa dacviT da saqarTvelos
administraciuli saproceso kodeqsis 32-e muxlis Tanaxmad, mi-
si baTilad cnobis safuZveli ar arsebobs. Sesabamisad, aseve usa-
fuZvloa sasarCelo moTxovna mopasuxisTvis axali aqtis gamo-
cemis davalebis Taobaze. amdenad, saxezea gasaCivrebuli ganCi-
nebis gauqmebis, samoqalaqo saproceso kodeqsis 393-e da 394-e
muxlebiT gaTvaliswinebuli faqtobrivi da samarTlebrivi sa-
fuZvlebi, ris gamoc unda gauqmdes saapelacio palatis gasaCiv-
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rebuli ganCineba da miRebul iqnes axali gadawyvetileba sarCe-
lis dakmayofilebaze uaris Tqmis Sesaxeb.

sakasacio palata aseve miuTiTebs saqarTvelos samoqalaqo
saproceso kodeqsis 53-e muxlis pirvel nawilze, romlis Tanax-
mad, im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxares,
Tundac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 da me-3 na-
wilebis mixedviT ki, am muxlSi aRniSnuli wesebi Seexeba agreTve
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxareebma
saqmis saapelacio da sakasacio instanciebSi warmoebisas. Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyvetilebas an
gamoitans axal gadawyvetilebas, Sesabamisad, igi Secvlis sasa-
marTlo xarjebis ganawilebasac.

gansaxilvel SemTxvevaSi, a. s-is mier sarCelze gadaxdili sa-
xelmwifo baJi 100 laris odenobiT unda CaiTvalos saxelmwifo
biujetis sasargeblod gadaxdilad. masve ssip saxelmwifo ser-
visebis ganviTarebis saagentos sasargeblos unda daekisros sa-
apelacio da sakasacio saCivrebze gadaxdili saxelmwifo baJis _
450 laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis pirveli muxliT, saqarTvelos sa-
moqalaqo saproceso kodeqsis 53-e, 394-e, 411-e muxliT da

g a d a w y v i t a:

1. ssip saxelmwifo servisebis ganviTarebis saagentos sakasa-
cio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2023 wlis 05 dekembris ganCineba da miRebul
iqnes axali gadawyvetileba;

3. a. s-is sarCeli ar dakmayofildes;
4. a. s-is (pasportis #...) ssip saxelmwifo servisebis ganviTa-

rebis saagentos sasargeblod daekisros saagentos mier saape-
lacio da sakasacio saCivrebze saxelmwifo baJis saxiT gadaxdi-
li _ 450 (oTxas ormocdaaTi) laris anazRaureba;

5. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sabo-
looa da ar saCivrdeba.
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4. SromiTi binadroba

SromiTi binadrobis nebarTvis gacemaze uaris Tqmis
kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-782(k-23) 27 Tebervali, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: T. oqropiriZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
g. makariZe

davis sagani: individualuri administraciul-samarTlebri-
vi aqtis baTilad cnoba, axali individualuri administraciul-
samarTlebrivi aqtis gamocemis davaleba

aRwerilobiTi nawili:
o. o. m-ma 2020 wlis 22 seqtembers sarCeliT mimarTa Tbilisis

saqalaqo sasamarTlos administraciul saqmeTa kolegias mopa-
suxe ssip saxelmwifo servisebis ganviTarebis saagentos mimarT
da moiTxova ̀ o. o. m-isTvis SromiTi binadrobis nebarTvis gace-
maze uaris Tqmis Taobaze~ ssip saxelmwifo servisebis ganviTa-
rebis saagentos 2020 wlis 17 seqtembris #1000609397 gadawyve-
tilebis baTilad cnoba, mosarCelisTvis SromiTi binadrobis ne-
barTvis miniWebis Taobaze ssip saxelmwifo servisebis ganviTa-
rebis saagentosTvis axali individualuri administraciul-sa-
marTlebrivi aqtis gamocemis davaleba.

mosarCelem aRniSna, rom 2018 wlis 18 maiss mopasuxe saagen-
toSi binadrobis nebarTvis moTxovnis Sesaxeb gancxadebas Tan
erTvoda yvela saWiro dokumenti, miuxedavad aRniSnulisa, saa-
gentom mosarCelis gacxadeba ganixila kanonis moTxovnaTa dar-
RveviT, saTanadod ar uzrunvelyo misi administraciul warmo-
ebaSi CarTva da garemoebaTa arasaTanado gamokvlevis Sedegad
gamosca sadavo individualuri administraciul-samarTlebri-
vi aqti.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2021 wlis 28 maisis gadawyvetilebiT o. o. m-is sarCeli
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dakmayofilda, baTilad iqna cnobili `o. o. m-isTvis saqarTve-
loSi SromiTi binadrobis nebarTvis gacemaze uaris Tqmis Sesa-
xeb~ ssip saxelmwifo servisebis ganviTarebis saagentos 2020 wlis
17 seqtembris #1000609397 gadawyvetileba, ssip saxelmwifo ser-
visebis ganviTarebis saagentos daevala axali individualuri ad-
ministraciul-samarTlebrivi aqtis gamocema o. o. m-isTvis sa-
qarTveloSi SromiTi binadrobis nebarTvis gacemis Taobaze.

sasamarTlom aRniSna, rom o. o. m-isTvis binadrobis nebarTvis
gacemaze uaris Tqmis safuZvlad miTiTebulia ̀ ucxoelTa da mo-
qalaqeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
saqarTvelos kanonis me-18 muxlis pirveli punqtis ̀ a~ da ̀ g~ qve-
punqtebi. sasamarTlom prioritetulad miiCnia saxelmwifo da
sazogadoebrivi interesebis dacvis sakiTxebi, Tumca aRniSna,
rom midgoma yovel konkretul SemTxvevaSi unda iyos Tanmim-
devruli da ar unda qmnides Seusabamo daskvnebis gakeTebis Se-
saZleblobas. mosarCelisaTvis SromiTi binadrobis nebarTvis ga-
cemis mizanSeuwonlad miCnevis safuZvlis dasadgenad pirveli
instanciis sasamarTlos mier saqarTvelos saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentidan gamoT-
xovil iqna informacia. sasamarTlos miTiTebiT, aRniSnuli in-
formaciis gamokvleva ganxorcielda kanonis moTxovnaTa dac-
viTa sxva mtkicebulebebTan erTobliobaSi, Tumca masSi miTiTe-
buli faqtebi ar aisaxa sasamarTlo gadawyvetilebaSi. saxelmwi-
fo usafrTxoebis samsaxuris kontrdazvervis departamentis
zemoxsenebuli werilis (daskvnis), aseve, saqmeze dadgenili faq-
tobrivi garemoebebis (mosarCele dasaqmebulia saqarTveloSi,
eweva samewarmeo saqmianobas, biujetSi ixdis gadasaxadebs) gaT-
valiswinebiT, sasamarTlom miiCnia, rom arsebobda o. o. m-is sar-
Celis dakmayofilebis safuZveli.

pirveli instanciis sasamarTlom yuradReba gaamaxvila agreT-
ve Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2020 wlis 11 martis (saqme #3b/2954-18) kanonier ZalaSi
Sesul gadawyvetilebaze, romliTac o. o. m-is saapelacio saCiva-
ri dakmayofilda nawilobriv; gauqmda Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis 2018 wlis 05 seqtem-
bris gadawyvetileba da miRebul iqna axali gadawyvetileba; o.
o. m-is sasarCelo moTxovna dakmayofilda nawilobriv; sadavo
sakiTxis gadauwyvetlad baTilad iqna cnobili saqarTvelos ius-
ticiis saministros saxelmwifo servisebis ganviTarebis saagen-
tos 2018 wlis 14 ivnisis #1000609397 gadawyvetileba da daeva-
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la saqarTvelos iusticiis saministros saxelmwifo servisebis
ganviTarebis saagentos saqmisaTvis mniSvnelobis mqone garemo-
ebebis Seswavlisa da gamokvlevis safuZvelze axali administra-
ciul-samarTlebrivi aqtis gamocema kanoniT gansazRvrul vada-
Si. Tumca, ssip saxelmwifo servisebis ganviTarebis saagentos
mier sadavo aqtiT kvlav uaryofiTi gadawyvetileba iqna miRe-
buli. pirveli instanciis sasamarTlom aRniSna, rom sadavo ga-
dawyvetileba, romelic miRebul iqna ssip saxelmwifo servise-
bis ganviTarebis saagentos mier 2020 wlis 17 seqtembers, ar Sei-
cavda miTiTebas raime axal garemoebaze da dasabuTebas, Tu ra
damatebiTi mtkicebulebebis safuZvelze iqna miRebuli kvlav
uaryofiTi gadawyvetileba o. o. m-is gancxadebasTan dakavSire-
biT.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2021 wlis 28 maisis gadawyvetileba saapelacio wesiT ga-
saCivrda ssip saxelmwifo servisebis ganviTarebis saagentos mi-
er.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2022 wlis 20 seqtembris ganCinebiT ssip saxelmwifo ser-
visebis ganviTarebis saagentos saapelacio saCivari ar dakmayo-
filda, ucvlelad darCa Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 2021 wlis 28 maisis gadawyvetile-
ba.

palatam srulad gaiziara pirveli instanciis sasamarTlos mi-
er dadgenili faqtobrivi garemoebebi da maTze gakeTebuli sa-
marTlebrivi Sefasebebi.

palatam miuTiTa ̀ ucxoelTa da moqalaqeobis armqone pirTa
samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-
18 muxlis pirveli punqtis ̀ a~ da ̀ g~ qvepunqtebze, saqarTvelos
mTavrobis 2014 wlis 01 seqtembris #520 dadgenilebiT damtki-
cebuli `saqarTveloSi binadrobis nebarTvis gacemis sakiTxis
ganxilvisa da gadawyvetis wesis~ me-13 muxlis me-5 punqtze, sa-
qarTvelos zogadi administraciuli kodeqsis me-2 muxlis pir-
veli nawilis `l~ qvepunqtze. saapelacio palatam miiCnia, rom
mocemul SemTxvevaSi, pirveli instanciis sasamarTlom sworad
ixelmZRvanela saqarTvelos zogadi administraciuli kodeqsis
me-2 muxlis pirveli nawilis ̀ l~ qvepunqtiTa da amave kodeqsis
me-7 muxliT gansazRvruli sakanonmdeblo regulaciebiT dis-
kreciul uflebamosilebasTan mimarTebiT. palatam yuradReba
gaamaxvila saqmeSi dacul mtkicebulebebze, romelTa Sesabami-
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sad, o. o. m-s 2014 wlis 03 aprils saqarTveloSi SeeZina Svili o. k.
m-i. o. k. m-is orive mSobeli nigeriis moqalaqea, mosarCelis Svi-
lis saxelze saqarTvelos iusticiis saministros saxelmwifo
servisebis ganviTarebis saagentos mier gacemulia droebiTi bi-
nadrobis mowmobebi, mosarCeles hyavs ...… wlis ...… s dabadebu-
li Svili o. m. m-s, romlis dabadebis adgilia nigeria, mis saxelze
saqarTvelos iusticiis saministros saxelmwifo servisebis gan-
viTarebis saagentos mier gacemulia droebiTi binadrobis mow-
mobebi. kontrdazvervis departamentis saidumlo werilis Sina-
arsis, aseve, dadgenili faqtobrivi garemoebebis gaTvaliswine-
biT, sajaro da kerZo interesebis proporciulobis, Tanafar-
dobis principebis dacvis safuZvelze, saapelacio sasamarTlom
miiCnia, rom arsebobda sarCelis dakmayofilebis safuZvlebi.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2022 wlis 20 seqtembris ganCineba sakasacio wesiT gasa-
Civrda ssip saxelmwifo servisebis ganviTarebis saagentos mier.

kasatori miiCnevs, rom sadavo aqti gamocemulia normatiu-
lad dadgenili procedurebis sruli dacviT. binadrobis samar-
Tlebrivi buneba, sajaro da kerZo interesebis dacvis safuZ-
velze, administraciul organos kanonmdeblobis Sesabamisi ram-
denime gadawyvetilebidan yvelaze misaRebi gadawyvetilebis
SerCevis diskreciul uflebamosilebas aniWebs. saagentos mier,
saxelmwifo da sazogadoebrivi usafrTxoebis uzrunvelyofis
mizniT, saxelmwifo usafrTxoebis samsaxuridan gamoTxovili in-
formaciiT (2020 wlis 25 agvistos #SSG 9 20 00104889 werili),
`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
mareobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirveli pun-
qtis ̀ a~ da ̀ g~ qvepunqtebis gaTvaliswinebiT dadginda mosarCe-
lisaTvis binadrobis nebarTvis gacemis mizanSeuwonloba. amde-
nad, saagentom miRebul informaciaze dayrdnobiT, kerZo da sa-
jaro interesebis urTierTSedarebis safuZvelze miiRo sadavo
gadawyvetileba. kasatoris miTiTebiT, moqmedi samarTlebrivi
regulaciebidan gamomdinare, saagento moklebulia iseTi mtki-
cebulebebis mopovebis SesaZleblobas, romlebic sadavos gax-
dis da gaabaTilebs kontrdazvervis departamentis daskvnas.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2023 wlis 4 seqtembris ganCinebiT, administraciuli sap-
roceso kodeqsis 34-e muxlis me-3 nawilis Sesabamisad, dasaSve-
bobis Sesamowmeblad warmoebaSi iqna miRebuli ssip saxelmwifo
servisebis ganviTarebis saagentos sakasacio saCivari.
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saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2023 wlis 10 noembris ganCinebiT, ssip saxelmwifo ser-
visebis ganviTarebis saagentos sakasacio saCivari miCneuli iqna
dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlo, zepiri mosmenis gareSe, saqmis masale-

bis gacnobis, sakasacio saCivris safuZvlianobisa da gasaCivre-
buli ganCinebis kanoniereba-dasabuTebulobis Semowmebis Sede-
gad miiCnevs, rom ssip saxelmwifo servisebis ganviTarebis saa-
gentos sakasacio saCivari unda dakmayofildes, Semdeg garemo-
ebaTa gamo:

saqmis masalebiT dadgenilia, rom nigeriis federaciuli res-
publikis moqalaqe o. o. m-ma (O. O. M-s dab.: ... wels, nigeriaSi, pas-
portis #...) gancxadebiT mimarTa ssip saxelmwifo servisebis gan-
viTarebis saagentos da moiTxova saqarTveloSi SromiTi binad-
robis nebarTvis gacema.

ssip saxelmwifo servisebis ganviTarebis saagentos 2020 wlis
17 seqtembris #1000609397 gadawyvetilebiT o. o. m-s, ̀ ucxoel-
Ta da moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis
Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirveli punqtis `a~
da ̀ g~ qvepunqtebis safuZvelze, uari eTqva SromiTi binadrobis
nebarTvis gacemaze.

sakasacio palata aRniSnavs, rom ucxoelTa saqarTveloSi Se-
mosvlis, yofnis, tranzitiT gavlisa da saqarTvelodan gasvlis
samarTlebriv safuZvlebsa da meqanizmebs, agreTve ucxoelTa da
moqalaqeobis armqone pirTa uflebebsa da movaleobebs areguli-
rebs `ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ kanoni, romlis me-15 muxlis ̀ a~ qvepunqti
iTvaliswinebs SromiTi binadrobis nebarTvis gacemis SesaZleb-
lobas. SromiTi binadrobis nebarTvis gacema xdeba saqarTvelos
kanonmdeblobiT dadgenili winapirobebis arsebobisas saqarTve-
loSi samewarmeo an SromiTi saqmianobis gansaxorcieleblad. sa-
qarTveloSi binadrobis nebarTvis gacemis sakiTxi ganixileba da
wydeba saqarTvelos mTavrobis mier dadgenili wesis Sesabamisad
(kanonis me-17 mux. me-10 punqt.). saqarTvelos mTavrobis 2014 wlis
1 seqtembris #520 dadgenilebiT damtkicebuli `saqarTveloSi
binadrobis nebarTvis gacemis sakiTxis ganxilvisa da gadawyvetis
wesis~ mixedviT, `ucxoelTa da moqalaqeobis armqone pirTa sa-
marTlebrivi mdgomareobis Sesaxeb~ kanonis me-18 muxlis pirveli
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punqtis ̀ a~, ̀ g~, ̀ d~ da ̀ e~ qvepunqtebiT gaTvaliswinebuli safuZ-
vlebis gamosavlenad saagento valdebulia, gancxadebis miRebi-
dan 3 dReSi gamoiTxovos Sesabamisi informacia saqarTvelos sa-
xelmwifo organoebisagan (me-13 mux. me-5 punqt.).

sakasacio palata miuTiTebs, rom ̀ kontrdazverviTi saqmia-
nobis Sesaxeb~ saqarTvelos kanonis pirveli muxlis Sesabamisad,
kontrdazverviT saqmianobad miiCneva saxelmwifo usafrTxoe-
bis uzrunvelyofis sferoSi saqmianobis specialuri saxe, rom-
lis mizania ucxo qveynis specialuri samsaxurebis, organizaci-
ebis, pirTa jgufisa da calkeul pirTa saqarTvelos saxelmwifo
interesebis winaaRmdeg mimarTuli sadazvervo an/da teroris-
tuli saqmianobidan momdinare safrTxeebis gamovlena da Tavi-
dan acileba. aRniSnuli kanonis me-6 muxlis pirveli da meore
punqtebis Tanaxmad, kontrdazverviTi saqmianoba gasaidumloe-
bulia. am saqmianobis amsaxveli dokumentebi, masalebi da sxva
monacemebi warmoadgens saxelmwifo saidumloebas. kontrdaz-
verviTi saqmianobis procesSi operatiuli da operatiul-teqni-
kuri RonisZiebebis Sedegad miRebuli dokumentebi, masalebi da
sxva monacemebi ar SeiZleba gamoyenebuli iqnes samarTaldacvi-
Ti miznebisaTvis, garda saqarTvelos kanonmdeblobiT gaTvalis-
winebuli SemTxvevebisa. amave kanonis me-7 muxlis Sesabamisad,
qveyanaSi erTiani kontrdazverviTi saqmianobis organizacia da
specialuri samsaxurebis saqmianobis koordinacia ekisreba spe-
cialur samsaxurs _ saqarTvelos saxelmwifo usafrTxoebis sam-
saxuris kontrdazvervis departaments.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirve-
li punqtis ̀ a~ da `g~ qvepunqtebi iTvaliswinebs binadrobis ne-
barTvis gacemaze uaris Tqmis SesaZleblobas, Tu ucxoeli axor-
cielebs saqmianobas, romelic safrTxes uqmnis saxelmwifo usaf-
rTxoebas an/da sazogadoebriv wesrigs da amis Sesaxeb arsebobs
uflebamosili organos daskvna.

gansaxilvel SemTxvevaSi, saagentos mier informacia gamoT-
xovil iqna saqarTvelos saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis departamentidan, romlis 2020 wlis 25 agvis-
tos #SSG 9 20 00104889 weriliT mizanSeuwonlad iqna miCneuli
mosarCelisTvis binadrobis nebarTvis gacema. sadavo aqti gamo-
ica saxelmwifo usafrTxoebis samsaxuris zemoaRniSnuli weri-
lis safuZvelze.

sakasacio palata aRniSnavs, rom sadavo administraciul-sa-
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marTlebrivi aqtis kanonierebis sakiTxis gadawyvetisaTvis, au-
cilebelia im informaciis gacnoba da Seswavla, romelic kon-
trdazvervis departamentis daskvnis gakeTebis mizezi gaxda. sa-
kasacio sasamarTlo gaecno saqarTvelos saxelmwifo usafrTxo-
ebis samsaxuris kontrdazvervis departamentidan gamoTxovil
im informacias, romelic safuZvlad daedo mosarCelisTvis Sro-
miTi binadrobis nebarTvis gacemis mizanSeuwonlad miCnevas. sa-
kasacio palata miuTiTebs, rom vinaidan saqmeze gamoTxovili in-
formacia saxelmwifo saidumloebas warmoadgens, sasamarTlo ar
aris uflebamosili, misi Sinaarsi mxareebs gaacnos da sasamar-
Tlo gadawyvetilebaSi asaxos. mocemul SemTxvevaSi, sakasacio
palata Tvlis, rom kontrdazvervis departamentis operatiul
informaciaSi miTiTebuli garemoebebi qmnis mosarCelis mier sa-
qarTvelos usafrTxoebisTvis safrTxis Seqmnis safuZvlian va-
rauds da Sesabamisad, adasturebs sadavo ssip saxelmwifo ser-
visebis ganviTarebis saagentos 2020 wlis 17 seqtembris
#1000609397 gadawyvetilebis kanonierebas.

sakasacio palata aRniSnavs, rom kanoniT dadgenili forma-
luri winapirobebis dakmayofilebis faqti imTaviTve ar qmnis
binadrobis nebarTvis gacemis safuZvels, saagentoSi wardgeni-
li gancxadebis formaluri gamarTulobis, binadrobis konkre-
tuli saxis gacemisTvis normatiulad dadgenili winapirobebis
dakmayofilebis SemTxvevaSic, saagento uflebamosilia uari
Tqvas binadrobis nebarTvis gacemaze, Tumca saTanadod unda ik-
veTebodes uaris Tqmis safuZveli. ssip saxelmwifo servisebis
ganviTarebis saagentos pozicia sadavo aqtis marTlzomierebas-
Tan dakavSirebiT efuZneba im garemoebas, rom saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentis mier gace-
muli uaryofiTi daskvnis pirobebSi, saxelmwifo usafrTxoebi-
sa da sazogadoebrivi wesrigis dacvis mometebuli mniSvnelobis
gaTvaliswinebiT, saagento moklebuli iyo mosarCelis moTxov-
nis dakmayofilebis SesaZleblobas.

sakasacio palata aRniSnavs, rom aris SemTxvevebi, rodesac
kontrdazvervis departamentidan gamoTxovil saidumlo infor-
maciaSi asaxuli monacemebi da daskvnebi imTaviTve gamoricxavs
binadrobis nebarTvis gacemis SesaZleblobas, kontrdazvervis
departamentis daskvnis dasabuTebulobis, aRwerili safrTxis
realizebis sakmarisi albaTobis, ganviTarebuli msjelobis go-
nivrulobisa da sarwmunoobis gamo. amasTanave, maSinac ki, rode-
sac kontrdazvervis departamentidan mowodebuli informacia
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pirze binadrobis nebarTvis gacemis mizanSeuwonlobas saTana-
dod asabuTebs, ar gamoiricxeba kerZo da sajaro interesTa ur-
TierTSepirispirebis saWiroeba, Tumca aseT dros kerZo inte-
resi ukan ixevs, radgan kontrdazvervis departamentis saTana-
dod dasabuTebuli daskvna cxads xdis sajaro interesis prio-
ritetulobas (sus 2023 wlis 05 oqtombris gadawyvetileba #bs-
67(k-22)). gansaxilvel SemTxvevaSi, mosarCelesTan dakavSirebiT
kontrdazvervis departamentidan gamoTxovili informacia al-
baTobis sakmarisi xarisxiT adasturebs binadrobis nebarTvis ga-
cemis damabrkolebeli saTanado safuZvlebis arsebobas.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom saqarTvelos samoqalaqo saproceso kodeq-
sis 411-e muxlis safuZvelze, arsebobs gasaCivrebuli ganCine-
bis gauqmebisa da ssip saxelmwifo servisebis ganviTarebis saa-
gentos sakasacio saCivris dakmayofilebis safuZveli.

saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis me-
3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Se-
sabamisad Secvlis sasamarTlo xarjebis ganawilebasac. amave mux-
lis pirveli nawilis Sesabamisad, im mxaris mier gaRebuli xarje-
bis gadaxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare gaTavisuflebu-
li iyos saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisa-
gan. amdenad, sarCelis dakmayofilebaze uaris Tqmis pirobebSi,
o. o. m-is mier sarCelze gadaxdili saxelmwifo baJi 100 (asi) la-
ris odenobiT, unda CaiTvalos saxelmwifo biujetis sasargeb-
lod gadaxdilad. amasTanave, o. o. m-s unda daekisros mopasuxe
ssip saxelmwifo servisebis ganviTarebis saagentos mier saape-
lacio saCivarze gadaxdili saxelmwifo baJis _ 150 (as ormocda-
aTi) larisa da sakasacio saCivarze gadaxdili saxelmwifo baJis
_ 300 (samasi) laris anazRaureba.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos administraciuli

saproceso kodeqsis pirveli muxlis meore nawiliT, saqarTve-
los samoqalaqo saproceso kodeqsis 411-e muxliT da

d a a d g i n a:

1. ssip saxelmwifo servisebis ganviTarebis saagentos sakasa-
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cio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-

ul saqmeTa palatis 2022 wlis 20 seqtembris ganCineba da miRe-
bul iqnes axali gadawyvetileba;

3. o. o. m-is sarCeli ar dakmayofildes;
4. o. o. m-is mier sarCelze gadaxdili saxelmwifo baJi 100 (asi)

laris odenobiT CaiTvalos saxelmwifo biujetis sasargeblod
gadaxdilad;

5. o. o. m-s daekisros mopasuxe ssip saxelmwifo servisebis gan-
viTarebis saagentos mier saapelacio saCivarze gadaxdili saxel-
mwifo baJis _ 150 (as ormocdaaTi) larisa da sakasacio saCivarze
gadaxdili saxelmwifo baJis _ 300 (samasi) laris anazRaureba;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.

SromiTi binadrobis nebarTvis gacemaze uaris Tqmis
kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-267(k-24) 28 maisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: b. sturua (Tavmjdomare, momxsenebeli),

m. vaCaZe,
g. abuseriZe

davis sagani: individualuri administraciul-samarTlebri-
vi aqtis baTilad cnoba, axali individualuri administraciul-
samarTlebrivi aqtis gamocemis davaleba

aRwerilobiTi nawili:
2023 wlis 7 marts i. k-ma sarCeliT mimarTa Tbilisis saqalaqo

sasamarTlos administraciul saqmeTa kolegias, mopasuxe ssip
saxelmwifo servisebis ganviTarebis saagentos mimarT.

mosarCelis ganmartebiT, igi aris belorusiis moqalaqe. 2023
wlis 31 ianvars gancxadebiT mimarTa ssip saxelmwifo servisebis
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ganviTarebis saagentos saqarTveloSi SromiTi binadrobis nebar-
Tvis gacemis Taobaze. ssip saxelmwifo servisebis ganviTarebis
saagentos 2023 wlis 9 Tebervlis #1000866651 gadawyvetilebiT
uari eTqva saqarTveloSi SromiTi binadrobis nebarTvis gacema-
ze. mosarCelis mosazrebiT, aRniSnuli gadawyvetileba usafuZ-
vlo da dauSvebelia, Sesabamisad, man SromiTi binadrobis nebar-
Tvis gacemaze uaris Tqmis Taobaze ssip saxelmwifo servisebis
ganviTarebis saagentos 2023 wlis 9 Tebervlis #1000866651 ga-
dawyvetilebis baTilad cnoba da i. k-isaTvis SromiTi binadro-
bis nebarTvis gacemis Sesaxeb mopasuxisaTvis axali individua-
luri administraciul-samarTlebrivi aqtis gamocemis davale-
ba moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2023 wlis 13 ivnisis gadawyvetilebiT i. k-is sarCeli dak-
mayofilda; baTilad iqna cnobili ssip saxelmwifo servisebis
ganviTarebis saagentos 2023 wlis 9 Tebervlis #1000866651 ga-
dawyvetileba; mopasuxe ssip saxelmwifo servisebis ganviTare-
bis saagentos daevala kanoniT dadgenil vadaSi, axali indivi-
dualuri administraciul-samarTlebrivi aqtis gamocema i. k-
isaTvis saqarTveloSi SromiTi binadrobis nebarTvis miniWebis
Sesaxeb. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivra
ssip saxelmwifo servisebis ganviTarebis saagentom, romelmac
gasaCivrebuli gadawyvetilebis gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofilebaze uaris Tqma moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2023 wlis 28 noembris ganCinebiT ssip saxelmwifo ser-
visebis ganviTarebis saagentos saapelacio saCivari ar dakmayo-
filda. ucvlelad darCa Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 2023 wlis 13 ivnisis gadawyveti-
leba.

saapelacio sasamarTlom miuTiTa, ̀ ucxoelTa da moqalaqeo-
bis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqar-
Tvelos kanonze, romlis me-15 muxlis `a~ qvepunqtis Tanaxmad,
SromiTi binadrobis nebarTva gaicema saqarTvelos kanonmdeb-
lobiT dadgenili wesiT saqarTveloSi samewarmeo an SromiTi saq-
mianobis gansaxorcieleblad ucxoelze, romelic saagentos wa-
rudgens saqarTveloSi samewarmeo an SromiTi saqmianobis gan-
xorcielebis damadasturebel dokuments, agreTve cnobas, rom-
liTac dasturdeba, rom mis mier saqarTveloSi samewarmeo an Sro-
miTi saqmianobidan miRebuli yovelTviuri Semosavali/Sromis
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anazRaureba ar aris saqarTveloSi gansazRvruli saSualo mom-
xmareblis saarsebo minimumis xuTmag odenobaze naklebi, da rom-
lis damsaqmebeli sawarmos/dafuZnebuli sawarmos (garda sagan-
manaTleblo an samedicino dawesebulebisa) wliuri brunva Sro-
miTi binadrobis nebarTvis msurvel TiToeul ucxoelze 50 000
larze naklebi ar aris. ucxoelis damsaqmebeli/dafuZnebuli sa-
ganmanaTleblo an samedicino dawesebulebis wliuri brunva am
muxlis miznebisaTvis aris aranakleb 35 000 larisa SromiTi bi-
nadrobis nebarTvis msurvel TiToeul ucxoelze. amave kanonis
me-18 muxliT gansazRvrulia saqarTveloSi binadrobis nebarTvis
gacemaze uaris Tqmis safuZvlebi. aRniSnuli muxlis pirveli pun-
qtis `a~ qvepunqtis Tanaxmad, ucxoels saqarTveloSi binadro-
bis nebarTvis gacemaze SeiZleba uari eTqvas, Tu arsebobs uf-
lebamosili organos daskvna saxelmwifo an/da sazogadoebrivi
usafrTxoebis interesebis dacvis uzrunvelsayofad misi saqar-
TveloSi cxovrebis mizanSeuwonlobis Sesaxeb. amave punqtis ̀ g~
qvepunqtis Sesabamisad ki, ucxoels saqarTveloSi binadrobis
nebarTvis gacemaze SeiZleba uari eTqvas Tu igi axorcielebs saq-
mianobas, romelic safrTxes uqmnis saqarTvelos saxelmwifo
usafrTxoebas an/da sazogadoebriv wesrigs.

saapelacio palatam aseve miuTiTa, rom saqarTvelos mTavro-
bis 2014 wlis 1 seqtembris #520 dadgenilebiT damtkicebul ̀ sa-
qarTveloSi binadrobis nebarTvis gacemis sakiTxis ganxilvisa
da gadawyvetis wesis~ me-13 muxlis me-5 punqtis Tanaxmad, saqar-
TveloSi binadrobis nebarTvis gacemaze uaris Tqmis safuZvle-
bis gamosavlenad, saagento uflebamosilia, xolo kanonis me-18
muxlis pirveli punqtis `a~, `g~, `d~ da `e~ qvepunqtebiT gaTva-
liswinebuli safuZvlebis gamosavlenad valdebulia, gancxade-
bis miRebidan 3 dReSi gamoiTxovos Sesabamisi informacia saqar-
Tvelos saxelmwifo organoebisagan. saxelmwifo organoebi, fi-
zikuri da iuridiuli pirebi, mimarTvis miRebidan 5 dReSi wa-
rudgenen saagentos moTxovnil informacia.

saapelacio sasamarTlom ganmarta, rom sasamarTlo icavs ra
administraciuli organos diskreciis sferos, imavdroulad,
aqvs SesaZlebloba moaxdinos zemoqmedeba mmarTvelobis am sfe-
roze, vinaidan ar arsebobs absoluturad diskreciuli ufleba-
mosileba, iseve rogorc absoluturi sakanonmdeblo gansaz-
Rvruloba, uflebamosileba yovelTvis ukavSirdeba kanonmdeb-
lobiT gansazRvruli kompetenciis farglebs, im faqtobrivi ga-
remoebebis dadgenas, romlebic safuZvlad daedo ama Tu im ga-
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dawyvetilebas, Tanasworobis, dasabuTebulobis, sajaro da ker-
Zo interesebis proporciulobis, Tanafardobis principebis
dacvis moTxovnas. Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2023 wlis 9 oqtombris ganCinebiT saxel-
mwifo usafrTxoebis samsaxuris kontrdazvervis departamenti-
dan gamoTxovil iqna Sesabamisi informacia mosarCelis Taobaze.
aRniSnuli informaciis gacnobis Sedegad saapelacio sasamar-
Tlom miiCnia, rom saqarTvelos saxelmwifo usafrTxoebis sam-
saxuris kontrdazvervis departamentidan gamoTxovili infor-
macia adasturebda gasaCivrebuli sasamarTlos gadawyvetile-
bis kanonierebas.

saapelacio palatam miiCnia, rom saqarTvelos saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis departamentis weri-
li ar Seicavs iseTi Sinaarsis informacias, rac daadasturebda
mosarCelis saqarTveloSi SromiTi binadrobis nebarTvis mizan-
Seuwonlobas saxelmwifo an/da sazogadoebrivi usafrTxoebis
interesebis dacvis uzrunvelsayofad, aseve ar dasturdeba mi-
si mxridan iseTi saqmianobis ganxorcieleba, romelic safrTxes
uqmnis saqarTvelos saxelmwifo usafrTxoebas an/da sazogado-
ebriv wesrigs. Sesabamisad, mivida im daskvnamde, rom i. k-s unda
mieces SromiTi binadrobis nebarTva saqarTveloSi.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2023 wlis 28 noembris ganCineba sakasacio wesiT gaasa-
Civra ssip saxelmwifo servisebis ganviTarebis saagentom, ro-
melmac gasaCivrebuli ganCinebis gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofileba moiTxova.

kasatoris ganmartebiT, saqarTvelos kanonmdeblobis Sesa-
bamisad, binadrobis nebarTva aris saqarTvelos teritoriaze ka-
nonierad yofnis ufleba, xolo binadrobis nebarTvis mowmoba _
iuridiuli Zalis mqone dokumenti, romelic exmareba ucxo qvey-
nis moqalaqes an moqalaqeobis armqone pirs, Caebas sxvadasxva
saxis samarTlebriv urTierTobebSi, isargeblos sabanko, sadaz-
Rvevo, samedicino da sxva, msgavsi tipis momsaxurebiT. Sesabami-
sad, saxelmwifo gascems ra binadrobis mowmobas ucxoelze,
iRebs valdebulebas uzrunvelyos misi uflebebisa da Tavisuf-
lebebis dacva saxelmwifos teritoriaze. es gulisxmobs garkve-
uli privilegiebis miniWebas konkretuli pirisaTvis drois im
monakveTSi, ra periodSic ucxoeli kanonierad imyofeba saqar-
TveloSi. swored binadrobis samarTlebrivi buneba aniWebs ad-
ministraciul organos diskreciul uflebamosilebas _ sajaro
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da kerZo interesebis dacvis safuZvelze, kanonmdeblobis Sesa-
bamisi ramdenime gadawyvetilebidan SearCios yvelaze misaRebi
gadawyvetileba.

kasatorma miuTiTa ̀ kontrdazverviTi saqmianobis Sesaxeb~ sa-
qarTvelos kanonis me-6 da me-7 muxlebze, saqarTvelos mTavro-
bis 2014 wlis 1 seqtembris #520 dadgenilebiT damtkicebuli
`saqarTveloSi binadrobis nebarTvis gacemis sakiTxis ganxilvi-
sa da gadawyvetis wesis~ me-13 muxlis me-5 punqtsa da ̀ ucxoelTa
da moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Se-
saxeb~ saqarTvelos kanonis me-18 muxlis pirveli punqtis ̀ a~ da
`g~ qvepunqtebze da aRniSna, rom administraciulma organom ga-
dawyvetilebis miRebisas ixelmZRvanela ̀ ucxoelTa da moqala-
qeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ sa-
qarTvelos kanonis me-18 muxliT miniWebuli uflebamosilebiT,
gaiTvaliswina kerZo da sajaro interesebi da diskreciuli uf-
lebamosilebis farglebSi miiRo kanonSesabamisi gadawyvetile-
ba. gadawyvetilebis miRebis safuZveli gaxda saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentis daskvna. sa-
agentos miTiTebiT, administraciulma organom gadawyvetile-
bis miRebisas upiratesoba mianiWa sajaro interess, maSin, rode-
sac sakiTxi exeboda saxelmwifo usafrTxoebas. amasTan, kasato-
ri aRniSnavs, rom gancxadebis ganmxilveli organo kanonmdeb-
lobiT SezRudulia moipovos iseTi mtkicebuleba, romelic sa-
davos gaxdida da gaabaTilebda saxelmwifo usafrTxoebis sam-
saxuris kontrdazvervis departamentis daskvnas.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 4 martis ganCinebiT, saqarTvelos administra-
ciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Sesabamisad,
dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebuli ssip sa-
xelmwifo servisebis ganviTarebis saagentos sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 23 aprilis ganCinebiT ssip saxelmwifo servi-
sebis ganviTarebis saagentos sakasacio saCivari miCneul iqna da-
saSvebad da misi ganxilva dainiSna mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasacio sa-

Civris safuZvlebis Seswavlisa da gasaCivrebuli ganCinebis ka-
noniereba-dasabuTebulobis Semowmebis Sedegad miiCnevs, rom
ssip saxelmwifo servisebis ganviTarebis saagentos sakasacio sa-
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Civari unda dakmayofildes, gauqmdes Tbilisis saapelacio sa-
samarTlos administraciul saqmeTa palatis 2023 wlis 28 noem-
bris ganCineba da miRebul iqnes axali gadawyvetileba, romli-
Tac i. k-is sarCeli ar unda dakmayofildes.

sakasacio sasamarTlo miuTiTebs saqarTvelos konstituci-
is me-7 muxlis pirveli punqtis `a~ qvepunqtze, romlis Tanax-
mad, saqarTvelos umaRles saxelmwifo organoTa gansakuTrebul
gamgeblobas miekuTvneba kanonmdebloba adamianis uflebebis,
saqarTvelos moqalaqeobis, migraciis, qveyanaSi Semosvlisa da
qveynidan gasvlis, saqarTveloSi sxva saxelmwifos moqalaqeTa
da moqalaqeobis armqone pirTa droebiT an mudmivad yofnis Se-
saxeb. saqarTvelos sakonstitucio sasamarTlos ganmartebiT,
`saxelmwifo uflebamosilia, qveynis socialur-ekonomikuri ga-
mowvevebis Sesabamisad SeimuSaos saTanado saimigracio politi-
ka da gansazRvros ucxo qveynis moqalaqeebisa da moqalaqeobis
armqone pirTa saqarTveloSi Sesvlis, droebiT an mudmivad yof-
nis pirobebi da wesi. saimigracio sakiTxebis regulirebisas, ma-
Ti politikuri xasiaTidan gamomdinare, sakanonmdeblo xelisuf-
leba farTo mixedulebis zRvriT sargeblobs.~ (saqarTvelos sa-
konstitucio sasamarTlos 2018 wlis 7 dekembris #2/9/810,927
gadawyvetileba saqmeze: `somxeTis respublikis moqalaqeebi _
garnik varderesiani, artavazd xaCatriani da ani minasiani saqar-
Tvelos parlamentisa da saqarTvelos mTavrobis winaaRmdeg~,
II-13).

sakasacio palata aseve aRniSnavs, rom saqarTveloSi ucxoe-
lis Semosvla Tu garkveuli droiT yofna, ar aris absoluturi
ufleba, saTanado safuZvlebis arsebobisas aRniSnuli ufleba
SeiZleba SeizRudos, miT ufro maSin, rodesac dRis wesrigSi sa-
xelmwifo Tu sazogadoebrivi usafrTxoebis dacvis sakiTxi dgas.
is, rom saxelmwifos, masze dakisrebuli sajaro wesrigis uzrun-
velyofis valdebulebidan gamomdinare, aqvs Tavis teritoria-
ze ucxoelTa Sesvlis, darCenis da yofnis xangrZlivobis kon-
trolis ufleba adamianis uflebaTa evropuli sasamarTlos ara-
erT gadawyvetilebaSi ganimarta: konvencia ar axdens konkretul
qveyanaSi ucxoelis Sesvlisa da yofnis uflebis uzrunvelyo-
fas (Lupsa v. Romania, 20.06.2002w.; Nunez v. Norway, 21.06.1988w.;
Jeunesse v. The Netherlands, 13.12.2012w.), Tumca saxelmwifos mier
ucxoelTa mimarT ganxorcielebuli qmedebebi saTanado norma-
tiul safuZvels unda efuZnebodes.

ucxoelTa saqarTveloSi Semosvlis, yofnis, tranzitiT gav-
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lisa da saqarTvelodan gasvlis samarTlebriv safuZvlebsa da
meqanizmebs, agreTve ucxoelTa da moqalaqeobis armqone pirTa
uflebebsa da movaleobebs aregulirebs saqarTvelos kanoni
`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
mareobis Sesaxeb~, romlis me-14 muxlis pirveli punqtis Sesaba-
misad, saqarTveloSi kanonieri safuZvliT myof ucxoelze sa-
qarTveloSi binadrobis nebarTvas gascems saagento. amasTan, bi-
nadrobis nebarTvis mopovebis safuZvlebisa da miznebis gaTva-
liswinebiT, saqarTveloSi gaicema ramdenime saxis binadrobis
nebarTva, maT Soris, ̀ ucxoelTa da moqalaqeobis armqone pirTa
samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-
15 muxlis ̀ a~ qvepunqtis Tanaxmad, SromiTi binadrobis nebarTva
gaicema saqarTvelos kanonmdeblobiT dadgenili wesiT saqar-
TveloSi samewarmeo an SromiTi saqmianobis gansaxorcieleblad
ucxoelze, romelic saagentos warudgens saqarTveloSi samewar-
meo an SromiTi saqmianobis ganxorcielebis damadasturebel do-
kuments, agreTve cnobas, romliTac dasturdeba, rom mis mier
saqarTveloSi samewarmeo an SromiTi saqmianobidan miRebuli yo-
velTviuri Semosavali/Sromis anazRaureba ar aris saqarTvelo-
Si gansazRvruli saSualo momxmareblis saarsebo minimumis xuT-
mag odenobaze naklebi, da romlis damsaqmebeli sawarmos/dafuZ-
nebuli sawarmos (garda saganmanaTleblo an samedicino dawese-
bulebisa) wliuri brunva SromiTi binadrobis nebarTvis msur-
vel TiToeul ucxoelze 50 000 larze naklebi ar aris. ucxoelis
damsaqmebeli/dafuZnebuli saganmanaTleblo an samedicino da-
wesebulebis wliuri brunva am muxlis miznebisaTvis aris aranak-
leb 35 000 larisa SromiTi binadrobis nebarTvis msurvel TiTo-
eul ucxoelze. vinaidan binadrobis nebarTvis gacemiT ucxoeli
moipovebs saqarTvelos saxelmwifos teritoriaze sxvadasxva sa-
xis samarTlebriv urTierTobaSi Cabmis SesaZleblobas, xolo sa-
xelmwifo kisrulobs misi uflebebisa da Tavisuflebebis dac-
vas saqarTvelos teritoriaze, ̀ ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos
kanonis me-18 muxliT detalurad da amomwuravad aris gawerili
saqarTveloSi binadrobis nebarTvis gacemaze uaris Tqmis safuZ-
vlebi. maT Soris, miTiTebuli muxlis pirveli punqtis ̀ a~ da ̀ g~
qvepunqtebis mixedviT, ucxoels saqarTveloSi binadrobis ne-
barTvis gacemaze SeiZleba uari eTqvas, Tu arsebobs uflebamo-
sili organos daskvna saxelmwifo an/da sazogadoebrivi usaf-
rTxoebis interesebis dacvis uzrunvelsayofad misi saqarTve-



173

loSi cxovrebis mizanSeuwonlobis Sesaxeb (`a~ qvepunqti) da Tu
igi axorcielebs saqmianobas, romelic safrTxes uqmnis saqar-
Tvelos saxelmwifo usafrTxoebas an/da sazogadoebriv wesrigs
(`g~ qvepunqti).

sakasacio sasamarTlo, aseve, miuTiTebs saqarTvelos mTav-
robis 2014 wlis 1 seqtembris #520 dadgenilebiT damtkicebuli
`saqarTveloSi binadrobis nebarTvis gacemis sakiTxis ganxilvi-
sa da gadawyvetis wesis~ me-13 muxlis me-5 punqtze, romlis Sesa-
bamisad, saqarTveloSi binadrobis nebarTvis gacemaze uaris
Tqmis safuZvlebis gamosavlenad, saagento uflebamosilia, xo-
lo kanonis me-18 muxlis pirveli punqtis `a~, `g~, `d~ da `e~ qve-
punqtebiT gaTvaliswinebuli safuZvlebis gamosavlenad valde-
bulia, gancxadebis miRebidan 3 dReSi gamoiTxovos Sesabamisi in-
formacia saqarTvelos saxelmwifo organoebisagan. saxelmwifo
organoebi, fizikuri da iuridiuli pirebi, mimarTvis miRebidan
5 dReSi warudgenen saagentos moTxovnil informacias.

saqmis masalebiT dadgenilia, rom i. k-i (dab. ... wels belaru-
sis respublikaSi, minskis olqSi, q. ...Si) aris belorusiis respub-
likis moqalaqe. 2021 wlis 6 dekembris mewarmeTa da arasamewar-
meo iuridiuli pirebis reestridan amonaweris Tanaxmad, i. k-i
registrirebulia individualur mewarmed. 2021 wlis 7 dekembris
sertifikatis Tanaxmad, i. k-s miniWebuli aqvs mcire biznesis sta-
tusi. 2023 wlis 27 ianvris cnobis Tanaxmad, i. k-is sawarmoSi da-
saqmebulia mxolod TviTon. 2022 wlis 17 Tebervals, i. k-sa da ̀ ...-
s~ Soris gaformda xelSekruleba, romlis Tanaxmad, i. k-is, ro-
gorc ...is samuSaos anazRaureba 2022 wlis 17 Tebervlidan gani-
sazRvra 4 062.5 aSS dolariT TveSi, xolo 2022 wlis 6 aprilidan _
3 833.33 aSS dolariT TveSi; kontraqtis avtomaturad Sewyvetis
TariRad gansazRvrulia 2023 wlis 31 ianvari. saqarTvelos Sss
sainformacio analitikuri departamentis 2023 wlis 1 Tebervlis
cnobis Tanaxmad _ i. k-Tan dakavSirebiT miTiTebul departamen-
tSi informacia ar moipoveba. Sss sasazRvro departamentidan
mowodebuli informaciis Tanaxmad _ i. k-i saqarTveloSi, sarfis
gamSvebi punqtis meSveobiT, Seuferxeblad Semovida 2023 wlis 7
ianvars. darCenili dReebis raodenobad, informaciis gacemis
dRisTvis miTiTebulia _ 340 dRe, xolo saqarTvelodan gasvlis
saboloo TariRia 2024 wlis 7 ianvari. 2023 wlis 31 ianvars i. k-ma
binadrobis nebarTvis mopovebis Sesaxeb gancxadebiT mimarTa ssip
saxelmwifo servisebis ganviTarebis saagentos da moiTxova Sro-
miTi binadrobis nebarTvis gacema. administraciuli warmoebis
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farglebSi, saqarTvelos iusticiis saministros saxelmwifo ser-
visebis ganviTarebis saagentom werilobiT mimarTa saqarTvelos
saxelmwifo usafrTxoebis samsaxuris kontrdazvervis depar-
taments da sTxova ecnobebina, arsebobda Tu ara i. k-is saqar-
TveloSi SromiTi binadrobis nebarTvebis miniWebaze uaris Tqmis
safuZvlebi. saqarTvelos saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis departamentma 2023 wlis 8 Tebervlis #SSG 6
23 00030425 weriliT, saqarTvelos iusticiis saministros saxel-
mwifo servisebis ganviTarebis saagentos acnoba, rom saqarTve-
los saxelmwifo usafrTxoebis samsaxuris kontrdazvervis de-
partaments, i. k-isaTvis ̀ ucxoelTa da moqalaqeobis armqone pir-
Ta samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis
me-18 muxlis pirveli punqtis `a~ da `g~ qvepunqtebiT, SromiTi
binadrobis nebarTvis gacema mizanSeuwonlad miaCnda. aRniSnu-
lis gaTvaliswinebiT, ssip saxelmwifo servisebis ganviTarebis
saagentos 2023 wlis 9 Tebervlis #1000866651 gadawyvetilebiT
i. k-s ̀ ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis ̀ a~ da
`g~ qvepunqtebis safuZvelze, uari eTqva SromiTi binadrobis ne-
barTvis gacemaze.

sakasacio palata aRniSnavs, rom sadavo aqtis gamocemis sa-
marTlebrivi safuZvlis gaTvaliswinebiT, gasaCivrebuli aqtis
kanonierebis sakiTxis gadawyveta pirdapir ukavSirdeba im in-
formaciis gacnobasa da Seswavlas, romelic kontrdazvervis de-
partamentis 2023 wlis 8 Tebervlis #SSG 6 23 00030425 weriliT
gaTvaliswinebuli daskvnis gakeTebis mizezi gaxda. swored am
mizniT, sakasacio sasamarTlom, qveda instanciis sasamarTloTa
analogiurad, saxelmwifo usafrTxoebis samsaxuris kontrdaz-
vervis departamentidan damatebiT gamoiTxova informacia, ro-
melic safuZvlad daedo i. k-is saqarTveloSi SromiTi nebarTvis
gacemis mizanSeuwonlad miCnevas.

`kontrdazverviTi saqmianobis Sesaxeb~ saqarTvelos kanonis
me-6 muxlis pirvel punqtis Tanaxmad, kontrdazverviTi saqmia-
noba gasaidumloebulia. am saqmianobis amsaxveli dokumentebi,
masalebi da sxva monacemebi warmoadgens saxelmwifo saidumlo-
ebas. amave muxlis me-2 punqti ki gansazRvravs, rom kontrdaz-
verviTi saqmianobis procesSi operatiuli da operatiul-teqni-
kuri RonisZiebebis Sedegad miRebuli dokumentebi, masalebi da
sxva monacemebi ar SeiZleba gamoyenebul iqnes samarTaldacvi-
Ti miznebisaTvis, garda saqarTvelos kanonmdeblobiT gaTvalis-
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winebuli SemTxvevebisa.
sakasacio sasamarTlo aRniSnavs, rom saxelmwifos legitimu-

ri interesia uzrunvelyos saxelmwifo usafrTxoebisa da sazo-
gadoebrivi wesrigis saTanadod dacva. amgvarad, swored saxel-
mwifoa uflebamosili saxelmwifo usafrTxoebisa da sazogado-
ebrivi wesrigis dacvis interesebidan da saWiroebebidan gamom-
dinare, gansazRvros, Tu ra formiT daareguliros ucxoelTa
samarTlebrivi statusi saxelmwifoSi. aRniSnuli interesebis
dacvis mniSvnelobasa da saxelmwifos farTo mixedulebis
zRvarze miuTiTebs saqarTvelos mTavrobis 2014 wlis 1 seqtem-
bris #520 dadgenilebiT damtkicebuli ̀ saqarTveloSi binadro-
bis nebarTvis gacemis sakiTxis ganxilvisa da gadawyvetis wesis~
me-13 muxlis me-5 punqtic, romelic ̀ ucxoelTa da moqalaqeobis
armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTve-
los kanonis me-18 muxlis pirveli punqtis ̀ a~, ̀ g~, ̀ d~ da ̀ e~ qve-
punqtebiT gaTvaliswinebuli safuZvlebis gamosavlenad iTva-
liswinebs administraciuli organos valdebulebas, rom infor-
macia gamoiTxovos Sesabamisi organoebidan.

amasTan, ucxoelTa da moqalaqeobis armqone pirTa samarTleb-
rivi mdgomareobis Sesaxeb~ kanonis me-18 muxlis me-2 punqtiT am
muxlis pirveli punqtis ̀ a~ da ̀ g~ qvepunqtebiT gaTvaliswinebu-
li saqarTvelos saxelmwifo usafrTxoebis an/da sazogadoebri-
vi usafrTxoebis (wesrigis) dacvis interesebi moicavs iseT Sem-
Txvevebs, rodesac: a) piris saqarTveloSi yofna safrTxes uq-
mnis saqarTvelos sxva saxelmwifoebTan an/da saerTaSoriso or-
ganizaciebTan urTierTobas; b) arsebobs informacia, romelic
albaTobis maRali xarisxiT miuTiTebs piris kavSirze: b.a) saqar-
Tvelos Tavdacvisa da usafrTxoebisadmi mtrulad ganwyobili
qveynis/organizaciis SeiaraRebul ZalebTan; b.b) sxva saxelmwi-
fos sadazvervo samsaxurebTan; b.g) teroristul an/da eqstre-
mistul organizaciebTan; b.d) narkotikebis, SeiaraRebis, masob-
rivi ganadgurebis iaraRis an maTi komponentebis ukanono brun-
vasTan, adamianiT vaWrobis (trefikingis) an/da sxva saxis danaSa-
ulebriv organizaciebTan (maT Soris, transnacionalur danaSa-
ulebriv organizaciebTan). amave muxlis me-3 punqtiT, am muxlis
pirveli punqtis `g~ qvepunqtiT gaTvaliswinebuli garemoebis
Sesaxeb informacia saqmis ganmxilvel organos iseTi formiT un-
da miewodos, rom ziani ar miadges saxelmwifo saidumloebis, sa-
qarTvelos saxelmwifo usafrTxoebis an/da sazogadoebrivi wes-
rigis dacvis interesebs. sakasacio palata aRniSnavs, rom sai-
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dumlo informaciaSi asaxuli monacemebis erToblioba unda qmni-
des savaraudoebis garkveul xarisxs (albaTobis maRal xarisxs),
rac Seqmnis dasabuTebul molodins ucxoelis saqarTvelos te-
ritoriaze yofnis damabrkolebeli romelime garemoebis arse-
bobis, binadrobis gacemis mizanSeuwonlobis Sesaxeb.

sakasacio sasamarTlo miuTiTebs sakonstitucio sasamarTlos
msjelobaze, rom ̀ konstituciuri uflebebis... SezRudvis Sefa-
sebis sazomi, Tanazomierebis principia. aRniSnuli principi war-
moadgens adamianis uflebis SezRudvisas kanonmdeblis SeboW-
vis meqanizms da, Sesabamisad, konstituciuri kontrolis ele-
ments. Tanazomierebis principis moTxovnaa, rom uflebis mzRu-
davi sakanonmdeblo regulireba unda warmoadgendes Rirebuli
sajaro (legitimuri) miznis miRwevis gamosadeg da aucilebel
saSualebas. amave dros, uflebis SezRudvis intensivoba misaR-
wevi sajaro miznis proporciuli, misi Tanazomieri unda iyos.
dauSvebelia legitimuri miznis miRweva ganxorcieldes adamia-
nis uflebis mometebuli SezRudvis xarjze~ (saqarTvelos sa-
konstitucio sasamarTlos 2012 wlis 26 ivnisis #3/1/512 gadaw-
yvetileba saqmeze: ̀ daniis moqalaqe heike qronqvisti saqarTve-
los parlamentis winaaRmdeg~, II-60).

sakasacio sasamarTlo miuTiTebs zogadi administraciuli ko-
deqsis me-2 muxlis pirveli nawilis ̀ l~ qvepunqtze, romlis Se-
sabamisad, diskreciul uflebamosilebas warmoadgens ufleba-
mosileba, romelic administraciul organos an Tanamdebobis
pirs aniWebs Tavisuflebas sajaro da kerZo interesebis dacvis
safuZvelze kanonmdeblobis Sesabamisi ramdenime gadawyveti-
lebidan SearCios yvelaze misaRebi gadawyvetileba. sakasacio
sasamarTlo aRniSnavs, rom SromiTi binadrobis nebarTvis gace-
mis sakiTxis gadawyveta saxelmwifo servisebis ganviTarebis sa-
agentos diskreciul uflebamosilebas ganekuTvneba. igi Sromi-
Ti binadrobis nebarTvis gacemaze uaris Tqmis safuZvlebis ga-
mosavlenad, uflebamosilia gamoiTxovos informacia saqarTve-
los saxelmwifo organoebidan da miRebuli informaciis safuZ-
velze SearCios yvelaze misaRebi gadawyvetileba. Tumca, saka-
sacio sasamarTlo aseve miuTiTebs saqarTvelos zogadi adminis-
traciuli kodeqsis me-7 muxlis pirvel nawilze, romelic gan-
sazRvravs, rom diskreciuli uflebamosilebis ganxorcielebi-
sas ar SeiZleba gamoices administraciul-samarTlebrivi aqti,
Tu piris kanoniT daculi uflebebisa da interesebisaTvis miye-
nebuli ziani arsebiTad aRemateba im sikeTes, romlis misaReba-
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dac igi gamoica. amave muxlis me-2 nawili ki gansazRvravs, rom
diskreciuli uflebamosilebis ganxorcielebisas gamocemuli
administraciul-samarTlebrivi aqtiT gaTvaliswinebulma zo-
mebma ar SeiZleba gamoiwvios piris kanonieri uflebebisa da in-
teresebis dausabuTebeli SezRudva.

amdenad, gansaxilvel SemTxvevaSi, samarTalwarmoeba emsaxu-
reba imis gamorkvevas, i. k-isaTvis SromiTi binadrobis nebarTvis
gacemaze uaris Tqma warmoadgenda Tu ara Tanazomier Carevas
mis uflebebSi da iyo Tu ara aRniSnuli saxelmwifo usafrTxoe-
bisa da sazogadoebrivi wesrigis dacvisTvis aucilebeli Ronis-
Zieba.

sasamarTlo mxedvelobaSi iRebs adamianis uflebaTa evropu-
li sasamarTlos mier ganxilul saqmes lupsa rumineTis winaaR-
mdeg (Lupsa v. Romania, #10337/04). aRniSnul saqmeze, rumineTis
prokuraturis brZanebiT, momCivnis rumineTis teritoriaze
yofna gamocxadda arasasurvelad da miRebul iqna gadawyveti-
leba misi rumineTidan 10 wliT gaZevebisa da deportirebis Sesa-
xeb im safuZvliT, rom rumineTis dazvervis samsaxurs miRebuli
hqonda ̀ sakmarisi da seriozuli sadazvervo informacia, rom mi-
si saqmianoba safrTxes uqmnida erovnul uSiSroebas~ (Lupsa v.
Romania, #10337/04, §39, 08.06.2006w.). adamianis uflebaTa evro-
pulma sasamarTlom aRniSna, rom sicxadis xarisxi, rac Sidasa-
xelmwifoebriv kanonmdeblobas moeTxoveba, metwilad reguli-
rebis konkretul sferozea damokidebuli. safrTxeebi, romle-
bic erovnul uSiSroebas emuqreba gansxvavdeba xasiaTisa da dro-
is mixedviT da amitom winaswar maTi gansazRvra rTulia. Tumca
pirs, romlis mimarTac xorcieldeba erovnuli uSiSroebis in-
teresebze damyarebuli RonisZieba, ar unda waerTvas TviTne-
bobis gamomricxavi yvela garantia, rac niSnavs imas, rom sadavo
RonisZieba zedmiwevniT unda gamoikvlios damoukidebelma da
miukerZoebelma organom, romelic uflebamosilia Seamowmos
yvela Sesabamisi faqtobrivi da samarTlebrivi garemoeba, raTa
Seafasos RonisZiebis kanoniereba da uzrunvelyos xelisufle-
bis mier SesaZlo TviTnebobis prevencia (iqve, §37-38).

zemoaRniSnul normaTa Sinaarsis, aseve saqmis masalebis faq-
tobrivi garemoebebis samarTlebrivi Sefasebisa da gamoTxovi-
li informaciis Sinaarsis gaTvaliswinebiT sakasacio sasamarTlo
miiCnevs, rom marTalia, prioritetulia saxelmwifo da sazoga-
doebrivi interesebisa da usafrTxoebis dacvis sakiTxebi, Tum-
ca yovel konkretul SemTxvevaSi, gadawyvetileba miRebul un-
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da iqnes sajaro da kerZo interesTa Sepirispirebisa da maT So-
ris, gonivruli balansis uzrunvelyofis xarjze, rac gamoric-
xavs romelime mxaris interesebis mometebuli moculobiT Sez-
Rudvas. amasTan, sakasacio palata miuTiTebs saqarTvelos uze-
naesi sasamarTlos 2021 wlis 30 seqtembris ganCinebaSi moyvanil
samarTlebriv msjelobaze: ̀ zogadad administraciuli organo
ar aris SezRuduli, daeyrdnos saqarTvelos saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentidan gamoT-
xovil informacias da mxolod mis safuZvelze miiRos gadawyve-
tileba. informaciis gamoTxovis Semdgom, masSi miTiTebuli cno-
bebi garkveul SemTxvevebSi aris konkretuli da pirdapir miu-
TiTebs iseTi garemoebebis arsebobaze, romelic saxelmwifo da
sazogadoebrivi interesebisTvis safrTxis miyenebis maRali ris-
kis arsebobaze dasabuTebul eWvs iwvevs da absoluturad sakma-
risi aris piris moTxovnis dakmayofilebaze uaris TqmisaTvis,
Tumca zogierT SemTxvevaSi SesaZloa saidumlo masalebSi miTi-
Tebuli informacia iyos zogadi, Seicavdes safrTxis mxolod
abstraqtul formulirebas, ar qmnides zemoxsenebuli intere-
sebisTvis safrTxis miyenebis safuZvlian eWvs da moiTxovdes
damatebiT sxva garemoebebis mxedvelobaSi miRebasa da erTob-
liv gamokvlevas~ (susg #bs-1248(k-20), 30.09.2021w.).

sakasacio palata aRniSnavs, rom winamdebare SemTxvevaSi Sro-
miTi binadrobis nebarTvis gacemaze uaris Tqmis safuZveli gax-
da saxelmwifo usafrTxoebis samsaxuris kontrdazvervis depar-
tamentis uaryofiTi daskvna. sakasacio palata ganmartavs, rom
kanoniT dadgenili formaluri winapirobebis dakmayofilebis
faqti imTaviTve ar warmoSobs binadrobis nebarTvis gacemis Se-
saxeb valdebulebas, saagentoSi wardgenili gancxadebis for-
maluri gamarTulobis, binadrobis konkretuli saxis gacemisTvis
normatiulad dadgenili winapirobebis dakmayofilebis SemTxve-
vaSic, saagento uflebamosilia uari Tqvas binadrobis nebarTvis
gacemaze, Tumca saTanadod unda ikveTebodes uaris Tqmis sa-
fuZveli. ssip saxelmwifo servisebis ganviTarebis saagentos po-
zicia sadavo aqtis marTlzomierebasTan dakavSirebiT efuZneba
im garemoebas, rom saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentis mier gacemuli uaryofiTi daskvnis
pirobebSi, saxelmwifo usafrTxoebisa da sazogadoebrivi wes-
rigis dacvis mometebuli mniSvnelobis gaTvaliswinebiT, saagen-
to moklebuli iyo mosarCelis moTxovnis dakmayofilebis SesaZ-
leblobas.
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sakasacio palata gaecno ra kontrdazvervis departamenti-
dan gamoTxovili informaciis Sinaarss, saqmeSi dacul masalebs,
miiCnevs, rom mosarCelisaTvis SromiTi binadrobis nebarTvis ga-
cemaze uari marTebulia. `ucxoelTa da moqalaqeobis armqone
pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-18 mux-
lis 1-li punqtis ̀ a~ da `g~ qvepunqtebiT gaTvaliswinebuli sa-
marTlebrivi Sedegis dasadgomad _ binadrobis nebarTvis gace-
maze uaris Tqmis Sesaxeb gadawyvetilebis misaRebad unda da-
dasturdes normiTve gaTvaliswinebuli winapirobebis arsebo-
ba, kerZod, saqarTveloSi ucxoelis yofniT qveynis usafrTxoe-
bis an/da sazogadoebrivi wesrigisTvis safrTxis Seqmna. kon-
trdazvervis departamentis mosazreba aseTi safrTxis arsebo-
bis Sesaxeb ar aris sakmarisi, misi mosazreba saTanadod unda da-
sabuTdes. gansaxilvel SemTxvevaSi, saidumlo informaciaSi asa-
xuli monacemebis gaTvaliswinebiT, aseTi dasabuTeba ikveTeba.
Sesabamisad, sakasacio sasamarTlo miiCnevs, rom saagentom mini-
Webuli diskreciuli uflebamosileba ganaxorciela im miznis Se-
sabamisad, rasac gansazRvravs kanoni da gancxadebis ganxilvis
farglebSi mopovebuli informaciis safuZvelze miiRo kanonie-
ri gadawyvetileba.

sakasacio palata miuTiTebs, rom erovnuli uSiSroebisa da
sazogadoebrivi wesrigisTvis safrTxis arsebobis SemTxvevaSic
ki, gadawyvetilebebi, romlebmac piris uflebebSi Careva gamo-
iwvia, unda daeqvemdebaros saTanado kontrols, romelic unda
ganxorcieldes damoukidebeli, kompetenturi organos meSveo-
biT, romelsac saWiroebis SemTxvevaSi saidumlo informaciis ga-
moyeneba SeeZleba (Al-Nashif v. Bulgaria, 20.06.2002w.; Chahal v. The
United Kingdom, 15.11.1996w.). amdenad, adamianis uflebaTa evro-
puli sasamarTlo ar uaryofs saxelmwifos mier ucxoelis Tavis
teritoriaze Sesvlis an yofnis uflebis SezRudvis SesaZleb-
lobas, Tumca im pirobiT, rom saxelmwifo organos gadawyveti-
lebas eqneba Sesabamisi faqtobrivi da samarTlebrivi safuZve-
li da rom masze qmediTi kontroli ganxorcieldeba. gansaxil-
vel SemTxvevaSi, dgindeba, rom sadavo aqtis mimarT sasamarTlo
kontrolis aRniSnuli winapirobebi saxezea, rogorc qveda in-
stanciis sasamarTloebma, agreTve sakasacio palatam gamoiTxo-
va sadavo aqtis gamocemis safuZvlad arsebuli saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departamentSi daculi in-
formacia da Seafasa saqmeSi dacul mtkicebulebebTan, mxareTa
zepir da werilobiT axsna-ganmartebebTan erTobliobaSi. amde-
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nad, gansaxilvel SemTxvevaSi, mosarCelesTan mimarTebiT evro-
puli sasamarTlos mier dadgenili standarti srulad daculia,
administraciuli organosadmi miniWebuli diskreciis borotad
gamoyenebisgan dasacavad sasamarTlos mxridan ganxorcielda
`adekvaturi da qmediTi~ procedurebi saqmis ̀ efeqtiani ganxil-
vis~ mizniT (Lupsa v. Romania (§34), 08.06.2006w.). marTalia, uSualod
mxare ver gaecno sadavo aqtis safuZvlad arsebul monacemebs,
Tumca aRniSnuli informacia Seswavlili da Sefasebuli iqna sa-
samarTlos mier. sakasacio palata yuradRebas amaxvilebs im ga-
remoebaze, rom Tu sasamarTlo, maT Soris sakasacio palata, sa-
xelmwifo usafrTxoebis samsaxuridan miRebul monacemebs ara-
sarwmunod da Sesabamisad, mosarCelisTvis SromiTi binadrobis
nebarTvis gacemaze uaris Tqmas dausabuTeblad miiCnevda, igi
miiRebda mosarCelis sasargeblo gadawyvetilebas, Tumca ro-
gorc zemoT aRiniSna kontrdazvervis departamentidan mowo-
debuli saidumlo informaciis Sinaarsis gaTvaliswinebiT sada-
vo aqtiT damdgari samarTlebrivi Sedegi marTebulia.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom saqarTvelos samoqalaqo saproceso kodeq-
sis 411-e muxlis safuZvelze, ssip saxelmwifo servisebis ganvi-
Tarebis saagentos sakasacio saCivari unda dakmayofildes, ga-
uqmdes Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2023 wlis 28 noembris ganCineba da miRebul iqnes
axali gadawyvetileba, romliTac i. k-is sarCeli ar unda dakma-
yofildes.

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawilis Ta-
naxmad, im mxaris mier gaRebuli xarjebis gadaxda, romlis sasar-
geblodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare gaTavisuflebuli iyos saxelmwifo biujet-
Si sasamarTlo xarjebis gadaxdisgan. aRniSnulidan gamomdinare,
mosarCeles _ i. k-s unda daekisros ssip saxelmwifo servisebis
ganviTarebis saagentos mier saapelacio saCivarsa da sakasacio
saCivarze gadaxdili saxelmwifo baJis anazRaureba. amdenad, sa-
kasacio sasamarTlo aRniSnavs, rom ssk-is 53.1 muxlis Tanaxmad,
mosarCeles mopasuxis sasargeblod unda daekisros saapelacio
da sakasacio sasamarTloebSi saqmis ganxilvisaTvis saxelmwifo
baJis saxiT gadaxdili 450 (150+300) laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-
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traciuli saproceso kodeqsis pirveli muxlis me-2 nawiliT, sa-
qarTvelos samoqalaqo saproceso kodeqsis 53-e da 411-e muxle-
biT,

g a d a w y v i t a:

1. ssip saxelmwifo servisebis ganviTarebis saagentos sakasa-
cio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2023 wlis 28 noembris ganCineba da miRebul
iqnes axali gadawyvetileba;

3. i. k-is sarCeli ar dakmayofildes;
4. mosarCeles _ i. k-s daekisros ssip saxelmwifo servisebis

ganviTarebis saagentos sasargeblod mis mier saapelacio da sa-
kasacio sasamarTloebSi saqmis ganxilvisaTvis gadaxdili saxel-
mwifo baJis 450 (oTxas ormocdaaTi) laris anazRaureba;

5. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sabo-
looa da ar saCivrdeba.

SromiTi binadrobis nebarTvis gacemaze uaris Tqmis
kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-958(k-24) 11 dekemberi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: g. abuseriZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
b. sturua

davis sagani: SromiTi binadrobis nebarTva

aRwerilobiTi nawili:
j. s-lma 2024 wlis 24 ianvars sarCeliT mimarTa Tbilisis saqa-

laqo sasamarTlos administraciul saqmeTa kolegias mopasuxe
_ ssip saxelmwifo servisebis ganviTarebis saagentos mimarT,
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romliTac moiTxova ssip saxelmwifo servisebis ganviTarebis sa-
agentos 2024 wlis 12 ianvris #1000926362 gadawyvetilebis ba-
Tilad cnoba da mopasuxisaTvis j. s-lisaTvis SromiTi binadro-
bis nebarTvis gacemis Taobaze axali individualuri administra-
ciul-samarTlebrivi aqtis gamocemis davaleba.

sarCelis mixedviT, mosarCele aris tailandis samefos moqa-
laqe, romelic saqarTveloSi 2023 wlis 07 marts, SromiTi mizne-
biT Semovida. 2024 wlis 03 ianvars j. s-lma ssip saxelmwifo ser-
visebis ganviTarebis saagentos mimarTa gancxadebiT, romliTac
moiTxova SromiTi binadrobis nebarTvis miniWeba, romelzec ad-
ministraciuli organo 2024 wlis 12 ianvris #1000926362 gadaw-
yvetilebiT uari eTqva ̀ ucxoelTa da moqalaqeobis armqone pir-
Ta samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis
me-18 muxlis `a~ da `g~ qvepunqtze miTiTebiT. mosarCelem miiC-
nia, rom adgili hqonda gaurkvevlobas da informacia saWiroeb-
da dazustebas, vinaidan igi ar warmoadgenda sazogadoebisTvis
saSiS pirs, aris kanonmorCili moqalaqe da ar aqvs kanonTan kon-
fliqti arc saqarTveloSi, arc sxva saxelmwifoSi, mis mimarT ar
mimdinareobda sisxlissamarTlebrivi devna an gamoZieba. mosar-
Celis mosazrebiT, saxelmwifo usafrTxoebis samsaxurisa da ase-
ve saxelmwifo servisebis ganviTarebis saagentos mier saTana-
dod ar yofila gamokvleuli saqmis garemoebebi, Sesabamisad, mi-
iCnia, rom samarTliani sasamarTlo ganxilvis farglebSi misi sar-
Celi srulad dakmayofildeboda da mas eqneboda saqarTveloSi
kanonierad darCenis uflebis safuZvelze muSaobis gagrZele-
bis SesaZlebloba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2024 wlis 20 Tebervlis gadawyvetilebiT j. s-lis sarCe-
li ar dakmayofilda.

Tbilisis saqalaqo sasamarTlom dadgenilad miiCnia, rom j.
s-li aris tailandis samefos moqalaqe. mewarmeTa da arasamewar-
meo (arakomerciuli) iuridiuli pirebis reestridan amonaweriT,
j. s-li daregistrirda individualur mewarmed (s/k _ ...) 2023 wlis
27 dekembers. ssip Semosavlebis samsaxuris 03.01.2024w. cnobiT,
erTiani bazis monacemebis mixedviT, 03.01.2024w. mdgomareobiT,
j. s-li ar iyo registrirebuli dRg-s gadamxdelad. aseve dadge-
nilad iqna miCneuli, rom saqarTvelos Sinagan saqmeTa saminis-
tros sainformacio-analitikur departaments, 2024 wlis 04 ian-
vris mdgomareobiT, j. s-lis Sesaxeb informacia ar gaaCnda.

Tbilisis saqalaqo sasamarTlom miuTiTa ̀ ucxoelTa da moqa-
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laqeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
saqarTvelos kanonze, saqarTvelos mTavrobis 01.09.2014w. #520
brZanebiT damtkicebul ̀ saqarTveloSi binadrobis nebarTvis ga-
cemis sakiTxis ganxilvisa da gadawyvetis wesze~, ̀ kontrdazver-
viTi saqmianobis Sesaxeb~ saqarTvelos kanonze, saqarTvelos zo-
gad administraciul kodeqssa da saqarTvelos administraciul
saproceso kodeqsze da miiCnia, rom sarCeli ar unda dakmayofi-
lebuliyo, vinaidan ar arsebobda sadavo aqtis baTilad cnobisa
da axali individualuri administraciul-samarTlebrivi aqtis
gamocemis faqtobrivi da samarTlebrivi safuZveli. pirveli in-
stanciis sasamarTlos mosazrebiT, sadavo aqtis gamocemisas mo-
pasuxe administraciulma organom srulyofilad gamoikvlia mo-
povebuli mtkicebulebebi, maT Soris saxelmwifo usafrTxoe-
bis samsaxuridan miRebuli informacia da daaskvna, rom sadavo
aqti gamocemuli iyo saWiro informaciis moZiebisa da urTier-
TSejerebis safuZvelze.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2024 wlis 20 Tebervlis gadawyvetileba saapelacio we-
siT gasaCivrda j. s-lis mier.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2024 wlis 13 ivnisis gadawyvetilebiT j. s-lis saapela-
cio saCivari dakmayofilda; gauqmda gasaCivrebuli gadawyveti-
leba da axali gadawyvetilebiT sarCeli dakmayofilda; baTilad
iqna cnobili ssip saxelmwifo servisebis ganviTarebis saagentos
2024 wlis 12 ianvris #1000926362 gadawyvetileba da mopasuxes
daevala j. s-Tvis SromiTi binadrobis nebarTvis gacemis Taoba-
ze axali individualuri administraciul-samarTlebrivi aqtis
gamocema.

saapelacio palatam miuTiTa ̀ ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-15
muxlze da aRniSna, rom binadrobis nebarTvis erT-erTi saxea
SromiTi binadrobis nebarTva, romelic gaicema saqarTvelos ka-
nonmdeblobiT dadgenili wesiT saqarTveloSi samewarmeo an Sro-
miTi saqmianobis gansaxorcieleblad ucxoelze, romelic saagen-
tos warudgens saqarTveloSi samewarmeo an SromiTi saqmianobis
ganxorcielebis damadasturebel dokuments, agreTve cnobas,
romliTac dasturdeba, rom mis mier saqarTveloSi samewarmeo
an SromiTi saqmianobidan miRebuli yovelTviuri Semosavali/
Sromis anazRaureba ar aris saqarTveloSi gansazRvruli saSua-
lo momxmareblis saarsebo minimumis xuTmag odenobaze naklebi,



184

da romlis damsaqmebeli sawarmos/dafuZnebuli sawarmos (garda
saganmanaTleblo an samedicino dawesebulebisa) wliuri brunva
SromiTi binadrobis nebarTvis msurvel TiToeul ucxoelze 50
000 larze naklebi ar aris. ucxoelis damsaqmebeli/dafuZnebu-
li saganmanaTleblo an samedicino dawesebulebis wliuri brun-
va am muxlis miznebisaTvis aris aranakleb 35 000 larisa SromiTi
binadrobis nebarTvis msurvel TiToeul ucxoelze. amave kano-
nis me-18 muxlis `a~ da `g~ qvepunqtze miTiTebiT aRniSna, rom
ucxoels saqarTveloSi binadrobis nebarTvis gacemaze SeiZle-
ba uari eTqvas, Tu arsebobs uflebamosili organos daskvna sa-
xelmwifo an/da sazogadoebrivi usafrTxoebis interesebis dac-
vis uzrunvelsayofad misi saqarTveloSi cxovrebis mizanSeu-
wonlobis Sesaxeb an Tu igi axorcielebs saqmianobas, romelic
safrTxes uqmnis saqarTvelos saxelmwifo usafrTxoebas an/da
sazogadoebriv wesrigs. swored am normebze miTiTebiT saxel-
mwifo usafrTxoebis samsaxuris kontrdazvervis departamentma
mizanSeuwonlad miiCnia mosarCelisaTvis binadrobis nebarTvis
gacema, rac gaxda saagentos mier sadavo aqtis gamocemis safuZ-
veli. saapelacio sasamarTlos mosazrebiT, kontrdazvervis de-
partamentis operatiul informaciaSi miTiTebuli garemoebebi
saTanado standartiT ar aCenda safuZvlian varauds, rom ape-
lanti SesaZloa warmoadgenda safrTxes saqarTvelos usafrTxo-
ebisaTvis. amasTan, palatam aRniSna, rom gasaCivrebuli adminis-
traciul-samarTlebrivi aqti ar Seicavda dasabuTebas, Tu ra da-
matebiTi masalebi gamoiTxova, Seiswavla da ris safuZvelze mii-
Ro administraciulma organom gasaCivrebuli individualuri ad-
ministraciul-samarTlebrivi aqti.

saapelacio palatam miiCnia, rom arsebobda mosarCelisaTvis
saqarTveloSi SromiTi binadrobis nebarTvis gacemis kanoniT
gaTvaliswinebuli safuZvlebi, Sesabamisad, sadavo aqtiT dau-
sabuTeblad izRudeboda mosarCelis kanonieri ufleba da in-
teresi, miT ufro, im pirobebSi, rodesac saapelacio instanciis
sasamarTloSi wardgenili da mxareTa dauswreblad gamokvleu-
li saxelmwifo usafrTxoebis samsaxuris daskvnis analizis mi-
xedviT, uflebis SezRudva ar gamomdinareobda legitimuri miz-
nis _ saxelmwifo da sazogadoebrivi usafrTxoebis misaRwevad,
kanoniT pirdapir gaTvaliswinebuli safuZvlidan.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2024 wlis 13 ivnisis gadawyvetileba sakasacio wesiT ga-
asaCivra ssip saxelmwifo servisebis ganviTarebis saagentom.
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kasatoris, ssip saxelmwifo servisebis ganviTarebis saagen-
tos warmomadgeneli aRniSnavs, rom ssip saxelmwifo servisebis
ganviTarebis saagentos 2024 wlis 12 ianvris #1000926362 gadaw-
yvetileba miRebuli iqna kanonierebis principis ganxorciele-
bis gziT, kerZod, saqarTvelos zogadi administraciuli kodeq-
sis, ̀ ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis, saqarTvelos mTav-
robis 01.09.2014w. #520 dadgenilebiT damtkicebuli ̀ saqarTve-
loSi binadrobis nebarTvis gacemis sakiTxis ganxilvisa da ga-
dawyvetis wesis~ Sesabamisad.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-14 muxlis pir-
vel punqtze miTiTebiT kasatorma aRniSna, rom binadrobis ne-
barTvas gascems saqarTvelos iusticiis saministros mmarTve-
lobis sferoSi moqmedi sajaro samarTlis iuridiuli piri _ sa-
xelmwifo servisebis ganviTarebis saagento. kasatoris warmo-
madgenlis ganmartebiT, binadrobis miniWeba gulisxmobs garkve-
uli privilegiebis miniWebas konkretuli pirisaTvis drois im
monakveTSi, ra periodSic ucxoeli kanonierad imyofeba saqar-
TveloSi. swored, binadrobis samarTlebrivi buneba aniWebs ad-
ministraciul organos diskreciul uflebamosilebas _ sajaro
da kerZo interesebis dacvis safuZvelze, kanonmdeblobis Sesa-
bamisi ramdenime gadawyvetilebidan SearCios yvelaze misaRebi
gadawyvetileba. zemoaRniSnuli diskreciuli uflebamosilebis
ganxorcielebisas, administraciuli organo, sajaro da kerZo in-
teresebis Sepirispirebis mizniT, ikvlevs da gamoiTxovs mtki-
cebulebebs, romelic xdeba gadawyvetilebis miRebis safuZve-
li.

kasatoris warmomadgenlis mosazrebiT, ̀ ucxoelTa da samar-
Tlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18 mux-
liT gawerilia saqarTveloSi binadrobis nebarTvis gacemaze ua-
ris Tqmis safuZvlebi, romlis pirveli punqtis ̀ a~ da ̀ g~ qvepun-
qtis mixedviT, ucxoels saqarTveloSi binadrobis nebarTvis ga-
cemaze SeiZleba uari eTqvas, Tu arsebobs uflebamosili orga-
nos daskvna saxelmwifo an/da sazogadoebrivi usafrTxoebis in-
teresebis dacvis uzrunvelsayofad misi saqarTveloSi cxovre-
bis mizanSeuwonlobis Sesaxeb an/da igi axorcielebs iseT saqmi-
anobas, romelic safrTxes uqmnis saqarTvelos saxelmwifo usaf-
rTxoebas an/da sazogadoebriv wesrigs.

administraciuli organos warmomadgenlis ganmartebiT, sa-
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qarTvelos mTavrobis 2014 wlis 01 seqtembris #520 dadgenile-
biT damtkicebuli ̀ saqarTveloSi binadrobis nebarTvis gacemis
sakiTxis ganxilvisa da gadawyvetis wesis~ me-13 muxlis me-5 pun-
qtis Sesabamisad, saagentom saxelmwifo usafrTxoebis samsaxu-
ris kontrdazvervis departamentidan gamoiTxova informacia
imis Taobaze, arsebobda Tu ara ganmcxadeblisaTvis saqarTve-
los teritoriaze SromiTi binadrobis nebarTvis gacemaze ua-
ris Tqmis kanonieri safuZvlebi, romelzec 2024 wlis 10 ianvris
#SSG 5 24 0004198 weriliT ssip saxelmwifo servisebis ganviTa-
rebis saagentos ecnoba, rom saqarTvelos saxelmwifo usafrTxo-
ebis samsaxuris kontrdazvervis departaments j. s-lisTvis ̀ uc-
xoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgoma-
reobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirveli pun-
qtis ̀ a~ da ̀ g~ qvepunqtis gaTvaliswinebiT, SromiTi binadrobis
nebarTvis gacema mizanSeuwonlad miaCnda. xsenebuli werili Sem-
dgomSi safuZvlad daedo sadavo individualur administraci-
ul-samarTlebriv aqts.

kasatori uTiTebs ̀ kontrdazverviTi saqmianobis Sesaxeb~ sa-
qarTvelos kanonis me-6 muxlis pirvel da me-2 punqtebze, ro-
melTa Tanaxmad, kontrdazverviTi saqmianoba gasaidumloebu-
lia. am saqmianobis amsaxveli dokumentebi, masalebi da sxva mo-
nacemebi warmoadgens saxelmwifo saidumloebas. kontrdazver-
viTi saqmianobis ZiriTad amocanas warmoadgens saxelmwifo usaf-
rTxoebis uzrunvelyofa. kasatoris mosazrebiT, sasamarTlos
unda gaeTvaliswinebina is garemoeba, rom ̀ ucxoelTa da moqala-
qeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ sa-
qarTvelos kanonis me-18 muxlis pirveli punqtis `a~ da `g~ qve-
punqtebiT gaTvaliswinebuli informaciis mopoveba/damuSaveba-
ze erTaderT uflebamosil organos saqarTvelos saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis departamenti warmo-
adgens. bunebrivia, rom saagento daeyrdno am kompetenturi or-
ganos mier warmodgenil daskvnas da upiratesoba mianiWa sajaro
interess, maSin, rodesac sakiTxi exeboda saxelmwifo usafrTxo-
ebas, amavdroulad ki gancxadebis ganmxilveli organo kanonmdeb-
lobiT SezRudulia moipovos iseTi mtkicebuleba, romelic sa-
davos gaxdida da gaabaTilebda saxelmwifo usafrTxoebis sam-
saxuris kontrdazvervis departamentis daskvnas.

yovelive zemoaRniSnulidan gamomdinare, administraciuli
organos warmomadgeneli miiCnevs, rom Tbilisis saapelacio sa-
samarTlos administraciul saqmeTa palatis gadawyvetileba iu-
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ridiulad ar aris dasabuTebuli, unda gauqmdes da axali gadaw-
yvetilebis miRebiT j. s-lis sarCeli ar dakmayofildes.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 10 oqtombris ganCinebiT, administraciuli
saproceso kodeqsis 34-e muxlis me-3 nawilis Sesabamisad, ssip
saxelmwifo servisebis ganviTarebis saagentos sakasacio saCiva-
ri dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebuli.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 12 noembris ganCinebiT, ssip saxelmwifo ser-
visebis ganviTarebis saagentos sakasacio saCivari miCneul iqna
dasaSvebad da miRebul iqna arsebiTad gansaxilvelad, amasTan
gadawyda sakasacio saCivris zepiri mosmenis gareSe ganxilva.

samotivacio nawili:
sakasacio sasamarTlo, saqmis masalebisa da sakasacio saCiv-

ris safuZvlebis Seswavlis Sedegad miiCnevs, rom ssip saxelmwi-
fo servisebis ganviTarebis saagentos sakasacio saCivari unda
dakmayofildes, gauqmdes gasaCivrebuli gadawyvetileba da mi-
Rebul iqnes axali gadawyvetileba, romliTac j. s-lis sarCeli
ar dakmayofildeba, Semdeg garemoebaTa gamo:

gansaxilvel SemTxvevaSi, gasaCivrebuli ssip saxelmwifo ser-
visebis ganviTarebis saagentos 2024 wlis 12 ianvris #1000926362
gadawyvetilebiT, ̀ ucxoelTa da moqalaqeobis armqone pirTa sa-
marTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18
muxlis pirveli punqtis `a~ da `g~ qvepunqtebis safuZvelze, j.
s-ls uari eTqva saqarTveloSi SromiTi binadrobis nebarTvis ga-
cemaze; Sesabamisad, sasamarTlos msjelobis sagania miRebuli
gadawyvetileba emyareba Tu ara iseTi saxis informacias, rome-
lic adasturebs mosarCelis mxridan saxelmwifo usafrTxoebi-
sa da sazogadoebrivi wesrigisTvis safrTxis Seqmnis saSiSroe-
bas.

sakasacio palata miuTiTebs, rom `ucxoelTa da moqalaqeo-
bis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqar-
Tvelos kanonis me-5 muxlis `b~ qvepunqtiT gaTvaliswinebuli
binadrobis nebarTva aris saqarTvelos teritoriaze kanonierad
yofnis safuZveli, risi miRebis Semdegac, amave kanonis me-20 mux-
lis pirveli punqtis safuZvelze, gaicema Sesabamisi binadrobis
mowmoba. aRniSnuli iuridiuli Zalis mqone dokumenti ucxo qvey-
nis moqalaqes an moqalaqeobis armqone pirs saSualebas aZlevs
Caebas sxvadasxva saxis samarTlebriv urTierTobebSi, isargeb-
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los samedicino, sadazRvevo Tu sabanko da sxva msgavsi tipis
momsaxurebiT. Sesabamisad, saxelmwifo misi diskreciuli ufle-
bamosilebis farglebSi wyvets, ikisros Tu ara valdebulebebi
konkretuli ucxoelis mimarT. binadrobis mowmobis gacemiT sa-
xelmwifo iRebs valdebulebas, uzrunvelyos ucxoelTa da mo-
qalaqeobis armqone pirTa uflebebisa da Tavisuflebebis dacva
saxelmwifos teritoriaze misi saqarTveloSi kanonierad yof-
nis mTeli periodis ganmavlobaSi.

sakasacio palata ganmartavs, rom ucxoelisaTvis saqarTve-
loSi binadrobis nebarTvis miniWebis sakiTxis gadawyveta unda
moxdes ucxoelisa da saxelmwifo interesebis gaTvaliswinebiT.
saqarTveloSi kanonieri safuZvliT myof ucxoelze saqarTve-
loSi binadrobis nebarTvis gacemaze uflebamosili organos _
saagentos (kanonis me-14 muxlis pirveli punqti) mier kanoniT
dadgenili moTxovnebis sruli dacviT da safuZvlianad unda iq-
nes Seswavlili da gamokvleuli TiToeuli faqti binadrobis ne-
barTvis miniWebasTan dakavSirebiT da mxolod amis Semdeg, saTa-
nado mtkicebulebebze dayrdnobiT, miiRos dasabuTebuli ga-
dawyvetileba sakiTxis dadebiTad an uaryofiTad gadawyvetis
Sesaxeb.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-15 muxlis Tanax-
mad, binadrobis nebarTvis mopovebis safuZvlebisa da miznebis
gaTvaliswinebiT, saqarTveloSi gaicema ramdenime saxis binad-
robis nebarTva, maT Soris, amave muxlis `a~ qvepunqtiT gaTva-
liswinebuli SromiTi binadrobis nebarTva, romelic gaicema sa-
qarTvelos kanonmdeblobiT dadgenili wesiT saqarTveloSi sa-
mewarmeo an SromiTi saqmianobis gansaxorcieleblad ucxoelze,
romelic saagentos warudgens saqarTveloSi samewarmeo an Sro-
miTi saqmianobis ganxorcielebis damadasturebel dokuments,
agreTve cnobas, romliTac dasturdeba, rom mis mier saqarTve-
loSi samewarmeo an SromiTi saqmianobidan miRebuli yovelTvi-
uri Semosavali/Sromis anazRaureba ar aris saqarTveloSi gan-
sazRvruli saSualo momxmareblis saarsebo minimumis xuTmag
odenobaze naklebi, da romlis damsaqmebeli sawarmos/dafuZne-
buli sawarmos (garda saganmanaTleblo an samedicino dawesebu-
lebisa) wliuri brunva SromiTi binadrobis nebarTvis msurvel
TiToeul ucxoelze 50 000 larze naklebi ar aris. ucxoelis dam-
saqmebeli/dafuZnebuli saganmanaTleblo an samedicino dawese-
bulebis wliuri brunva am muxlis miznebisaTvis aris aranakleb
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35 000 larisa SromiTi binadrobis nebarTvis msurvel TiToeul
ucxoelze.

saqarTveloSi binadrobis nebarTvis gacemaze uaris Tqmis sa-
fuZvlebs iTvaliswinebs `ucxoelTa da moqalaqeobis armqone
pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonis me-18 mux-
li, romlis pirveli punqtis `a~ qvepunqtis mixedviT, ucxoels
saqarTveloSi binadrobis nebarTvis gacemaze SeiZleba uari eT-
qvas, Tu arsebobs uflebamosili organos daskvna saxelmwifo
an/da sazogadoebrivi usafrTxoebis interesebis dacvis uzrun-
velsayofad misi saqarTveloSi cxovrebis mizanSeuwonlobis Se-
saxeb, xolo `g~ qvepunqti uaris Tqmis safuZvlad adgens iseTi
saqmianobis ganxorcielebis dadasturebas, romelic safrTxes
uqmnis saqarTvelos saxelmwifo usafrTxoebas an/da sazogado-
ebriv wesrigs.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-17 muxlis me-10
punqtis Tanaxmad, saqarTveloSi binadrobis nebarTvis gacemis
sakiTxi ganixileba da wydeba saqarTvelos mTavrobis mier dad-
genili wesis Sesabamisad. saqarTvelos mTavrobis 2014 wlis 01
seqtembris #520 dadgenilebiT damtkicebuli ̀ saqarTveloSi bi-
nadrobis nebarTvis gacemis sakiTxis ganxilvisa da gadawyvetis
wesis~ me-13 muxliT dadgenilia saqarTveloSi binadrobis nebar-
Tvis gacemis sakiTxis ganxilva-gadawyvetis wesi da vadebi. amave
muxlis me-5 punqtiT, saqarTveloSi binadrobis nebarTvis gace-
maze uaris Tqmis safuZvlebis gamosavlenad, saagento ufleba-
mosilia, xolo kanonis me-18 muxlis pirveli punqtis ̀ a~, ̀ g~, ̀ d~
da ̀ e~ qvepunqtebiT gaTvaliswinebuli safuZvlebis gamosavle-
nad valdebulia, gancxadebis miRebidan 3 dReSi gamoiTxovos Se-
sabamisi informacia saqarTvelos saxelmwifo organoebisagan. mi-
TiTebuli safuZvlebi emsaxureba saxelmwifo da sazogadoebri-
vi usafrTxoebis miznebs. amgvarad, moqmedi kanonmdebloba uc-
xoelisaTvis binadrobis nebarTvis miniWebis sakiTxis gadawyve-
tis procesSi rig SemTxvevebSi avaldebulebs ssip saxelmwifo
servisebis ganviTarebis saagentos, binadrobis nebarTvis gace-
mis sakiTxis gadawyvetis mizniT, mimarTos da gamoiTxovos in-
formacia saqarTvelos saxelmwifo organoebidan da maTze day-
rdnobiT miiRos Sesabamisi gadawyvetileba.

gansaxilvel SemTxvevaSi dadgenilia, rom ssip saxelmwifo
servisebis ganviTarebis saagentom 2024 wlis 04 ianvars
#1000926362/1 weriliT mimarTa saqarTvelos saxelmwifo usaf-
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rTxoebis samsaxuris kontrdazvervis departaments da sTxova
ecnobebina _ arsebobda Tu ara mosarCelisaTvis SromiTi binad-
robis nebarTvis gacemaze uaris Tqmis safuZvlebi. saqarTvelos
saxelmwifo usafrTxoebis samsaxuris kontrdazvervis depar-
tamentis 2024 wlis 10 ianvris #SSG 5 24 00004198 weriliT, Sesa-
bamis samarTlebriv normebze miTiTebiT saagentos ecnoba, rom
departaments mizanSeuwonlad miaCnda j. s-lisTvis SromiTi bi-
nadrobis nebarTvis gacema, ris safuZvelzec gamoica sadavo aq-
ti.

sakasacio sasamarTlos mier 2024 wlis 15 oqtombris #bs-
958(k-24) weriliT saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentidan gamoTxovil iqna is informacia,
romlis safuZvelzec mizanSeuwonlad iqna miCneuli mosarCelis-
Tvis SromiTi binadrobis nebarTvis gacema.

sakasacio palata, miRebuli saidumlo informaciis Seswavlis
Sedegad, xazgasmiT aRniSnavs da adasturebs, rom saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis departamentis we-
rilSi (daskvnaSi) moyvanili faqtebis arsebobis pirobebSi, saa-
gento uflebamosili iyo, mieRo mosarCelisaTvis saqarTveloSi
SromiTi binadrobis nebarTvis gacemaze uaris Tqmis Sesaxeb ga-
dawyvetileba. sakasacio sasamarTlo miiCnevs, rom adgili ar hqo-
nia Secdomas diskreciuli uflebamosilebis ganxorcielebaSi,
saagentom miniWebuli diskreciuli uflebamosileba ganaxorci-
ela kanonmdeblobis miznebis mxedvelobaSi miRebiT, ̀ ucxoel-
Ta da moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis
Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirveli punqtis `a~
da ̀ g~ qvepunqtebis dacviT (saqarTvelos administraciuli sap-
roceso kodeqsis 201 muxlis Sesabamisad, dokumentebis saidum-
lo xasiaTis gamo maTi Sinaarsis sasamarTlos gadawyvetilebeb-
Si asaxvis SesaZlebloba ar arsebobs).

sakasacio palata aRniSnavs, rom saxelmwifo usafrTxoebis
samsaxuris kontrdazvervis departamentis daskvnis Sefaseba
xdeba sasamarTlos mier, ra drosac sasamarTlo xelmZRvanelobs
misi Sinagani rwmeniT, aRwerili safrTxis realizebis albaTobis
SefasebiT, daskvnis dasabuTebulobis, gonivrulobisa da san-
doobis SemowmebiT, agreTve sajaro da kerZo interesebis Sepi-
rispirebiT. is faqti, rom zogierT SemTxvevaSi sasarCelo moT-
xovnebi kmayofildeba, imTaviTve ar gulisxmobs msgavsi katego-
riis saqmeebze erTi da igive gadawyvetilebis miRebas, vinaidan
sasamarTlos gadawyvetilebas sxva mniSvnelovan garemoebebTan
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erTad safuZvlad udevs mosarCelis Sesaxeb kontrdazvervis de-
partamentSi arsebuli informacia, romelic gansxvavdeba TiTo-
eul konkretul saqmeze, radgan icvleba informaciis subieqti.

marTalia, mocemul SemTxvevaSi izRudeba j. s-lis SromiTi
ufleba (igi daregistrirebulia individualur mewarmed), vina-
idan igi valdebulia gadawyvetilebis aRsrulebidan gamomdina-
re datovos saqarTvelo, Tumca sakasacio palatis mosazrebiT,
aRniSnul SezRudvas safuZvlad udevs legitimuri mizani, ro-
melic gamoixateba qveynis usafrTxoebis dacvaSi. saxelmwifo-
ebs ar ekrZalebaT ucxoelTa qveyanaSi Sesvlisa da iq darCenis
xangrZlivobis regulireba, Tumca mniSvnelovania, rom individ-
Ta uflebebSi Careva iyos aucilebeli da misaRwevi legitimuri
miznis proporciuli (Berrehab v. The Netherlands). adamianis ufle-
baTa evropuli sasamarTlos ganmartebiT, mTavrobas ufleba aqvs
daadginos erovnuli usafrTxoebis upiratesi interesi ganmcxa-
deblis individualur interesTan SedarebiT (Case of Leander v.
Sweden). amasTan, erovnuli uSiSroebis mosazrebebze damyarebul
RonisZiebas daqvemdebarebul pirs ar unda waerTvas TviTnebo-
bis winaaRmdeg yvela garantia, rac niSnavs imas, rom Sesabamisi
RonisZieba unda Semowmdes damoukidebeli da obieqturi orga-
nos mier, romelic uflebamosilia Seafasos faqtobrivi da sa-
marTlebrivi garemoebebi, raTa RonisZiebis marTlzomiereba ga-
dawyvitos da xelisuflebis mier SesaZlo TviTneboba gamoric-
xos (Case of Lupsa v. Romania). konvenciis xelSemkvrel saxelmwi-
fos aqvs Tavisufleba akontrolos mis teritoriaze ucxoelis
Semosvlis, binadrobisa da gaZevebis sakiTxebi (Case of Khasanov
and Rakhmanov v. Russia, 2022, §93).

yovelive zemoaRniSnulidan gamomdinare, sakasacio palata
miiCnevs, rom saapelacio sasamarTlom araswori samarTlebrivi
Sefaseba misca saqmeze dadgenil faqtobriv garemoebebs. gasa-
Civrebuli administraciul-samarTlebrivi aqti gamocemulia ka-
nonmdeblobis moTxovnaTa dacviT da saqarTvelos administra-
ciuli saproceso kodeqsis 32-e muxlis Tanaxmad, misi baTilad
cnobis safuZveli ar arsebobs. Sesabamisad, aseve usafuZvloa
sasarCelo moTxovna mopasuxisTvis axali aqtis gamocemis dava-
lebis Taobaze. amdenad, saxezea gasaCivrebuli ganCinebis gauq-
mebis samoqalaqo saproceso kodeqsis 393-e da 394-e muxlebiT
gaTvaliswinebuli faqtobrivi da samarTlebrivi safuZvlebi, ris
gamoc unda gauqmdes saapelacio palatis gasaCivrebuli gadaw-
yvetileba da miRebul iqnes axali gadawyvetileba sarCelis dak-
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mayofilebaze uaris Tqmis Sesaxeb.
sakasacio palata aseve miuTiTebs saqarTvelos samoqalaqo

saproceso kodeqsis 53-e muxlis pirvel nawilze, romlis Tanax-
mad, im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxares,
Tundac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 da me-3 na-
wilebis mixedviT ki, am muxlSi aRniSnuli wesebi Seexeba agreTve
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxareebma
saqmis saapelacio da sakasacio instanciebSi warmoebisas. Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyvetilebas an
gamoitans axal gadawyvetilebas, Sesabamisad, igi Secvlis sasa-
marTlo xarjebis ganawilebasac.

gansaxilvel SemTxvevaSi, vinaidan sarCli ar dakmayofilda,
j. s-lis mier sarCelsa da saapelacio saCivarze gadaxdili sa-
xelmwifo baJi jamSi 250 laris odenobiT unda CaiTvalos saxel-
mwifo biujetis sasargeblod gadaxdilad, masve ssip saxelmwi-
fo servisebis ganviTarebis saagentos sasargeblos unda daekis-
ros sakasacio saCivarze saxelmwifo baJis saxiT gadaxdili 300
laris odenobiT anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis pirveli muxliT, saqarTvelos sa-
moqalaqo saproceso kodeqsis 53-e, 394-e, 411-e muxliT da

g a d a w y v i t a:

1. ssip saxelmwifo servisebis ganviTarebis saagentos sakasa-
cio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2024 wlis 13 ivnisis gadawyvetileba da miRe-
bul iqnes axali gadawyvetileba;

3. j. s-lis sarCeli ar dakmayofildes;
4. j. s-lis (pasportis #...) ssip saxelmwifo servisebis ganvi-

Tarebis saagentos sasargeblod daekisros saagentos mier saka-
sacio saCivarze saxelmwifo baJis saxiT gadaxdili _ 300 (samasi)
laris anazRaureba;

5. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sabo-
looa da ar saCivrdeba.
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5. moqalaqeoba

moqalaqeobis armqone piris statusis miniWebaze
uaris Tqmis kanoniereba

ganCineba
saqarTvelos saxeliT

#bs-715(k-23) 9 noemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: g. gogiaSvili (Tavmjdomare, momxsenebeli),

q. cincaZe,
n. sxirtlaZe

davis sagani: individualuri administraciul-samarTlebri-
vi aqtis baTilad cnoba, axali individualuri administraciul-
samarTlebrivi aqtis gamocemis davaleba

aRwerilobiTi nawili:
f.a.r.j-ma 2020 wlis 16 noembers sarCeliT mimarTa Tbilisis

saqalaqo sasamarTlos administraciul saqmeTa kolegias mopa-
suxis _ ssip saxelmwifo servisebis ganviTarebis saagentos mi-
marT, `mosarCelisaTvis moqalaqeobis armqone piris statusis
dadgenaze uaris Tqmis Sesaxeb~ amave saagentos 2020 wlis 20 oq-
tombris #1000701151 gadawyvetilebis baTilad cnobisa da
f.a.r.j-isaTvis moqalaqeobis armqone piris statusis dadgenaze
uaris Tqmis Taobaze axali individualuri administraciul-sa-
marTlebrivi aqtis gamocemis davalebis moTxovniT.

mosarCelis miTiTebiT, administraciulma organom moqalaqe-
obis armqone piris statusis dadgenaze uaris Tqmis Taobaze ga-
dawyvetileba daafuZna mxolod saxelmwifo usafrTxoebis sam-
saxuridan miRebul saidumlo informacias. mosarCelem aRniSna,
rom, ra Tqma unda, saxelmwifo da sazogadoebrivi interesebis
dacva prioritetulia, Tumca administraciuli organos midgo-
ma, yovel konkretul SemTxvevaSi, unda iyos individualuri, xo-
lo miRebuli gadawyvetileba gamokvleuli/dasabuTebuli. gan-
saxilvel SemTxvevaSi, administraciulma organom gadawyveti-
lebis miRebisas ar gaiTvaliswina, rom mosarCele registrire-
bul qorwinebaSi imyofeba saqarTvelos moqalaqe q. C-sTan, maT
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hyavT mcirewlovani Svilebi, romlebic saqarTvelos moqalaqe-
ebi arian.

zemoaRniSnulis gaTvaliswinebiT, mosarCelem sadavo aqtis
baTilad cnoba da administraciuli organosaTvis mosarCelisaT-
vis moqalaqeobis armqone piris statusis miniWebis Taobaze axa-
li individualuri administraciul-samarTlebrivi aqtis gamo-
cemis davaleba moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2021 wlis 22 dekembris gadawyvetilebiT f.a.r.j-is sarCe-
li ar dakmayofilda.

saqalaqo sasamarTlom dadgenilad miiCnia, rom f.a.r.j-i 2017
wlis 15 dekembridan registrirebul qorwinebaSi imyofeba sa-
qarTvelos moqalaqe q. C-sTan da maT hyavT 2 Svili, l.f.a.r. j-i C-
e da a.f. j-i C-e.

f.a.r.j-s sakuTrebaSi aqvs q. TbilisSi, ...is q. #43-is mimdeba-
red arsebuli uZravi qoneba.

amasTan, dadgenilia, rom egviptis arabuli respublikis mi-
er, 09.10.2013 wlidan 08.10.2018 wlamde f.a.r.j-is (TavSesafris
maZieblis) saxelze gaica palestinel ltolvilTa samgzavro do-
kumenti, xolo 2018 wlis 21 agvistodan 2019 wlis 15 agvistomde,
aseve, 2019 wlis 15 agvistodan 2019 wlis 10 dekembramde period-
Si gaica droebiTi saidentifikacio mowmobebi.

f.a.r.j-ma 2020 wlis 20 ianvars gacxadebiT mimarTa ssip saxel-
mwifo servisebis ganviTarebis saagentos da saqarTvelos moqa-
laqeobis armqone piris statusis dadgena moiTxova. ssip saxel-
mwifo servisebis ganviTarebis saagentom weriliT mimarTa saxel-
mwifo usafrTxoebis samsaxuris kontrdazvervis departaments
da iTxova, ecnobebina-arsebobda Tu ara f.a.r.j-isaTvis saqar-
TveloSi moqalaqeobis armqonis statusis miniWebaze uaris Tqmis
safuZvlebi.

saqarTvelos Sinagan saqmeTa saministros sainformacio ana-
litikuri departamentis 2020 wlis 21 ianvris informaciis Ta-
naxmad, f.a.r. j-ze departaments informacia ar moepoveba.

qalaq ...Si saqarTvelos saelCos 2020 wlis 20 ivlisis #24895-
32 weriliT saqarTvelos sagareo saministros sakonsulo depar-
taments ecnoba, rom f.a.r.j-i ar aris iordaniis moqalaqe, ar aqvs
piradi nomeri da masze iordaniis haSimituri samefos mier ar
aris gacemuli raime saxis samoqalaqo dokumenti.

saudis arabeTis sagareo saqmeTa saministros notiT dginde-
ba, rom f.a.r.j-s ar aris saudis arabeTis moqalaqe.
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saqarTvelos kontrdazvervis departamentis 2020 wlis 20 iv-
lisis #SSG 2 20 00087468 werilobiTi mimarTviT saagentos ecno-
ba, rom departaments f.a.r.j-isTvis saqarTveloSi moqalaqeo-
bis armqonis statusis miniWeba mizanSeuwonlad miaCnia. amrigad,
saqarTvelos iusticiis saministros saxelmwifo servisebis gan-
viTarebis saagentos 2020 wlis 20 oqtombris #1000701151 gadaw-
yvetilebiT f.a.r.j-is uari eTqva moqalaqeobis armqone piris sta-
tusis dadgenaze.

saqalaqo sasamarTlom saqarTvelos zogad administraciul
kodeqsze miTiTebiT aRniSna, rom ucxoelisaTvis saqarTveloSi
moqalaqeobis armqone piris statusis miniWebis sakiTxis gadaw-
yveta saxelmwifo servisebis ganviTarebis saagentos diskreci-
ul uflebamosilebas ganekuTvneba. statusis miniWebaze uaris
Tqmis safuZvlebis gamosavlenad saagento uflebamosilia, ga-
moiTxovos informacia saqarTvelos saxelmwifo organoebidan
da miRebuli informaciis safuZvelze SearCios yvelaze misaRe-
bi gadawyvetileba. sasamarTlom usafrTxoebis samsaxuris kon-
trdazvervis departamentidan gamoTxovili informaciis safuZ-
velze miiCnia, rom ar dasturdeboda administraciuli organos
mier diskreciuli uflebamosilebis ganxorcieleba kanoniT
dadgenili farglebis gadacilebiT an/da im miznis ugulebelyo-
fiT, ris misaRwevadac mas miniWebuli aqvs igi.

amasTan, sasamarTlom aRniSna, rom saqarTvelos saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis departamentis 2020
wlis 20 ivlisis #SSG 2 20 00087468 werilSi asaxul uaryofiT
daskvnas safuZvlad daedo gasaidumloebuli saqmianobis Sede-
gad mopovebuli informaciis damuSavebis Sedegebi, romlebic
arc erTi mxaris mier ar SeiZleba gamoyenebuli yofiliyo samar-
TaldacviTi miznebisaTvis. Sesabamisad, saagento moklebuli iyo
SesaZleblobas gasaCivrebuli gadawyvetilebis gamocemisas Se-
emowmebina werilis safuZvlad miTiTebuli garemoebebi da do-
kumentacia. amdenad, saqalaqo sasamarTlom miiCnia, rom saagen-
tos mier sadavo gadawyvetilebis `ucxoelTa da moqalaqeobis
armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTve-
los kanonis 23-e muxlis pirveli punqtis ̀ g~ qvepunqtis gamoye-
nebiT dasabuTeba Seesabameboda kanonmdeblobas da winaaRmde-
gobaSi ar modioda mocemuli urTierTobis maregulirebel sa-
marTlebriv normebTan.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2021 wlis 22 dekembris gadawyvetileba f.a.r.j-ma saape-
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lacio wesiT gaasaCivra, romelmac gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebiT sarCelis dakmayofileba
moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2023 wlis pirveli martis ganCinebiT f.a.r.j-is saapela-
cio saCivari ar dakmayofilda da ucvlelad darCa Tbilisis sa-
qalaqo sasamarTlos administraciul saqmeTa kolegiis 2021 wlis
22 dekembris gadawyvetileba.

saapelacio sasamarTlo srulad daeTanxma pirveli instanci-
is sasamarTlos Sefasebebs da daskvnebs saqmis faqtobriv gare-
moebebTan dakavSirebiT. saapelacio palatam miuTiTa, rom saqa-
laqo sasamarTlom sworad daadgina saqmis faqtobrivi garemoe-
bebi da marTebuli samarTlebrivi Sefaseba misca maT.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2023 wlis pirveli martis ganCineba sakasacio wesiT gaa-
saCivra f.a.r.j-ma, romelmac gasaCivrebuli ganCinebis gauqmeba
da axali gadawyvetilebiT sarCelis dakmayofileba moiTxova.

kasatoris mosazrebiT, gasaCivrebuli ganCineba ar Seicavs
msjelobasa da dasabuTebas davis gadawyvetisaTvis mniSvnelo-
bis mqone sakvanZo sakiTxze, rogoricaa kerZo da sajaro intere-
sebis konkurencia. saapelacio sasamarTlom saerTod ar imsje-
la diskreciuli uflebamosilebis gamoyenebis dros ra sajaro
da kerZo interesi daupirispirda erTmaneTs da ratom gadawyda
sakiTxi erT-erTis sasargeblod. amasTan, mocemul saqmeSi mniS-
vnelovania yuradRebis gamaxvileba ojaxis erTianobis princip-
Tan mimarTebiT. gasaTvaliswinebelia, rom kasatori imyofeba re-
gistrirebul qorwinebaSi saqarTvelos moqalaqesTan, romelTa-
nac hyavs saqarTvelos moqalaqe saerTo Svilebi.

kasatoris miTiTebiT, gansaxilveli davis sagnis msgavs sa-
kiTxebTan mimarTebiT adamianis uflebaTa evropulma sasamar-
Tlom ara erT gadawyvetilebaSi imsjela da araerTxel aRniS-
na, rom im SemTxvevaSi, rodesac ucxoels/TavSesafris maZie-
bels emuqreba gaZeveba im motiviT, rom is warmoadgens safrTxes
qveynisTvis da aRniSnul pirs an mis warmomadgenels ar aqvs
wvdoma am dokumentze, saxezea sxva uflebasTan erTad konven-
ciis 13-e muxlis darRveva, romlis mixedviT, yvelas visac da-
erRva am konvenciiT gaTvaliswinebuli uflebebi da Tavisuf-
lebebi, unda hqondes samarTliani dacvis efeqtiani saSualeba
erovnuli xelisuflebisagan, Tundac es darRveva Caidinos pir-
ma, romelic samsaxurebriv uflebamosilebas axorcielebda. ka-
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satorma aRniSnulTan dakavSirebiT miuTiTa Semdeg gadawyve-
tilebebze: regner v. czech republic, Lupsa v. Romania, Ljatifi v. The Former
Yugoslav Republic of Macedonia. kasatorma aRniSnulis gaTvaliswi-
nebiT sadavod gaxada kontrdazvervis departamentis 2020 wlis
20 ivlisis #SSG 2 20 00087468 werilis safuZvelze gakeTebuli
daskvna.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2023 wlis 19 ivlisis ganCinebiT f.a.r.j-is sakasacio sa-
Civari, administraciuli saproceso kodeqsis 34-e muxlis me-3
nawilis Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iq-
na miRebuli.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2023 wlis 5 oqtombris ganCinebiT f.a.r.j-is sakasacio
saCivari miCneul iqna dasaSvebad da misi ganxilva dainiSna mxa-
reTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasacio sa-

Civris safuZvlebis Seswavlisa da gasaCivrebuli ganCinebis ka-
noniereba-dasabuTebulobis Semowmebis Sedegad miiCnevs, rom
f.a.r.j-is sakasacio saCivari unda dakmayofildes nawilobriv,
gauqmdes Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2023 wlis pirveli martis ganCineba da axali gadaw-
yvetilebis miRebiT sarCeli nawilobriv dakmayofildes.

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asaxul Sem-
deg faqtobriv garemoebebze: 2020 wlis 20 ianvars f.a.r.j-ma gan-
cxadebiT mimarTa ssip saxelmwifo servisebis ganviTarebis saa-
gentos da moqalaqeobis armqone piris statusis miniWeba moiT-
xova. ssip saxelmwifo servisebis ganviTarebis saagentom 2020
wlis 21 ianvars weriliT mimarTa saqarTvelos saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departaments da sTxova,
ecnobebina _ arsebobda Tu ara f.a.r.j-isaTvis moqalaqeobis ar-
mqonis statusis miniWebaze uaris Tqmis safuZvlebi. saqarTve-
los kontrdazvervis departamentis 2020 wlis 20 ivlisis #SSG
2 20 00087468 weriliT saagentos ecnoba, rom departaments mi-
zanSeuwonlad miaCnda f.a.r.j-isaTvis moqalaqeobis armqone pi-
ris statusis miniWeba. amrigad, saqarTvelos iusticiis saminis-
tros saxelmwifo servisebis ganviTarebis saagentos 2020 wlis
20 oqtombris #1000701151 gadawyvetilebiT f.a.r.j-s uari eT-
qva moqalaqeobis armqone piris statusis dadgenaze.
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saxelmwifo usafrTxoebis samsaxuris kontrdazvervis depar-
tamentis 2020 wlis 20 ivlisis #SSG 2 20 00087468 werilSi asaxul
uaryofiT daskvnas safuZvlad udevs gasaidumloebuli saqmia-
nobis Sedegad mopovebuli informaciis damuSavebis Sedegebi.

sakasacio palata aRniSnavs, rom mocemul saqmeSi Sesafasebe-
lia moqalaqeobis armqone piris statusis miniWebaze uaris Tqmis
kanoniereba, saxelmwifo usafrTxoebisa da sazogadoebrivi wes-
rigisTvis safrTxis Seqmnis safuZvliT.

sakasacio sasamarTlo miuTiTebs, rom ucxoelTa saqarTvelo-
Si Semosvlis, yofnis, tranzitiT gavlisa da saqarTvelodan gas-
vlis samarTlebriv safuZvlebsa da meqanizmebs, agreTve ucxo-
elTa da moqalaqeobis armqone pirTa uflebebsa da movaleobebs
aregulirebs saqarTvelos kanoni _ ̀ ucxoelTa da moqalaqeobis
armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~. kanonis me-
2 muxlis `a~ qvepunqtis Tanaxmad, ucxoeli aris piri, romelic
ar aris saqarTvelos moqalaqe da saqarTveloSi statusis mqone
moqalaqeobis armqone piri; amave muxlis `b~ qvepunqtis Tanax-
mad, moqalaqeobis armqone piri aris piri, romelsac arcerTi sa-
xelmwifo ar miiCnevs Tavis moqalaqed sakuTari kanonmdeblo-
bis Sesabamisad.

amave kanonis 22-e muxlis pirveli punqtis Tanaxmad, moqala-
qeobis armqone piris statusis dadgenis mizniT dainteresebu-
li piri gancxadebas warudgens saagentos. amave muxlis me-2 pun-
qtis Tanaxmad, saagentos ufleba aqvs, gadawyvetilebis misaRe-
bad saWiro garemoebebis dasadgenad ganmcxadebeli miiwvios ga-
saubrebaze. amave muxlis me-3 punqtis Tanaxmad, saagento ufle-
bamosilia saqmis gansaxilvelad saWiro informaciis mosapoveb-
lad gamoiyenos sazRvargareT saqarTvelos diplomatiuri war-
momadgenlobebisa da sakonsulo dawesebulebebis, agreTve sa-
erTaSoriso organizaciebis daxmareba. amave kanonis 23-e muxlis
pirveli punqtis `g~ qvepunqtis Tanaxmad, ganmcxadebels SeiZ-
leba uari eTqvas saqarTveloSi moqalaqeobis armqone piris sta-
tusis dadgenaze, Tu arsebobs uflebamosili organos daskvna
saxelmwifo an/da sazogadoebrivi usafrTxoebis interesebis
dacvis uzrunvelsayofad misi saqarTveloSi cxovrebis mizan-
Seuwonlobis Sesaxeb.

sakasacio palata miuTiTebs `kontrdazverviTi saqmianobis
Sesaxeb~ saqarTvelos kanonis me-6 muxlis pirvel punqtze, rom-
lis Tanaxmad, kontrdazverviTi saqmianoba gasaidumloebulia.
am saqmianobis amsaxveli dokumentebi, masalebi da sxva monace-
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mebi warmoadgens saxelmwifo saidumloebas. amave muxlis me-2
punqti ki gansazRvravs, rom kontrdazverviTi saqmianobis pro-
cesSi operatiuli da operatiul-teqnikuri RonisZiebebis Se-
degad miRebuli dokumentebi, masalebi da sxva monacemebi ar Se-
iZleba gamoyenebul iqnes samarTaldacviTi miznebisaTvis, gar-
da saqarTvelos kanonmdeblobiT gaTvaliswinebuli SemTxveve-
bisa.

sakasacio sasamarTlo aseve miuTiTebs zogadi administraci-
uli kodeqsis me-2 muxlis pirveli nawilis ̀ l~ qvepunqtze, rom-
lis Sesabamisad, diskreciul uflebamosilebas warmoadgens uf-
lebamosileba, romelic administraciul organos an Tanamdebo-
bis pirs aniWebs Tavisuflebas sajaro da kerZo interesebis dac-
vis safuZvelze kanonmdeblobis Sesabamisi ramdenime gadawyve-
tilebidan SearCios yvelaze misaRebi gadawyvetileba. sakasacio
sasamarTlo aRniSnavs, rom moqalaqeobis armqone piris statu-
sis miniWeba saxelmwifo servisebis ganviTarebis saagentos dis-
kreciul uflebamosilebas ganekuTvneba. aRniSnuli statusis
miniWebaze uaris Tqmis safuZvlebis gamosavlenad ki, saagento
uflebamosilia gamoiTxovos informacia saqarTvelos saxelmwi-
fo organoebidan da miRebuli informaciis safuZvelze SearCi-
os yvelaze misaRebi gadawyvetileba. Tumca, sakasacio sasamar-
Tlo aseve miuTiTebs saqarTvelos zogadi administraciuli ko-
deqsis me-7 muxlis pirvel nawilze, romelic gansazRvravs, rom
diskreciuli uflebamosilebis ganxorcielebisas ar SeiZleba ga-
moices administraciul-samarTlebrivi aqti, Tu piris kanoniT
daculi uflebebisa da interesebisaTvis miyenebuli ziani arse-
biTad aRemateba im sikeTes, romlis misaRebadac igi gamoica. ama-
ve muxlis me-2 nawili ki gansazRvravs, rom diskreciuli ufle-
bamosilebis ganxorcielebisas gamocemuli administraciul-sa-
marTlebrivi aqtiT gaTvaliswinebulma zomebma ar SeiZleba ga-
moiwvios piris kanonieri uflebebisa da interesebis dausabu-
Tebeli SezRudva. aRniSnuli garemoeba metyvelebs imaze, rom
diskreciuli uflebamosileba ar aris SeuzRudavi da adminis-
traciulma organom mxedvelobaSi unda miiRos faqtobrivi ga-
remoebebi, sajaro da kerZo interesebis proporciuloba da amis
safuZvelze miiRos dasabuTebuli gadawyvetileba.

sakasacio sasamarTlo ganmartavs, rom saqarTveloSi moqala-
qeobis armqone piris statusis dadgenis sakiTxis gadawyveta ssip
saxelmwifo servisebis ganviTarebis saagentos diskreciul uf-
lebamosilebas ganekuTvneba. igi moqalaqeobis armqone piris sta-



200

tusis miniWebaze uaris Tqmis safuZvlebis gamosavlenad, ufle-
bamosilia gamoiTxovos informacia saqarTvelos saxelmwifo or-
ganoebidan da miRebuli informaciis safuZvelze SearCios yve-
laze misaRebi gadawyvetileba.

vinaidan, mocemul SemTxvevaSi, gasaCivrebuli aqtis kanonie-
rebis sakiTxis Semowmeba pirdapir ukavSirdeba im informaciis
gacnobasa da Seswavlas, romelic kontrdazvervis departamen-
tis weriliT gaTvaliswinebuli daskvnis gakeTebis mizezi gax-
da, saqarTvelos uzenaesma sasamarTlom, 2023 wlis 19 ivliss,
saxelmwifo usafrTxoebis samsaxuris kontrdazvervis depar-
taments damatebiT mimarTa ganCinebiT da gamoiTxova informa-
cia, romelic daedo safuZvlad f.a.r.j-isaTvis moqalaqeobis ar-
mqone piris statusis dadgenis mizanSeuwonlad miCnevas.

gamoTxovili informaciis Sinaarsis gacnobis Sedegad sakasa-
cio palata miiCnevs, rom saqarTvelos saxelmwifo usafrTxoe-
bis samsaxuris mier warmodgenili informacia, ssip saxelmwifo
servisebis ganviTarebis saagentos sadavo aqti da saapelacio sa-
samarTlos gasaCivrebuli ganCineba, srulad ver aqarwylebs da
pasuxobs kasatoris mier warmodgenil argumentebs, misi ojaxis
erTianobis da ojaxuri cxovrebis pativiscemis uflebis SesaZ-
lo darRvevis Sesaxeb.

sakasacio sasamarTlo miuTiTebs saqarTvelos samoqalaqo
saproceso kodeqsis 407-e muxlis me-2 nawilze, romlis Tanax-
mad, saapelacio sasamarTlos mier damtkicebulad cnobili faq-
tobrivi garemoebebi savaldebuloa sakasacio sasamarTlosaT-
vis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba). amdenad, sakasacio palata aRniSnavs, rom sa-
kasacio sasamarTlo sakasacio saCivris safuZvlianobas amowmebs
ara faqtobrivi, aramed samarTlebrivi TvalsazrisiT. sakasacio
sasamarTlo yuradRebas miaqcevs im faqtobriv garemoebaze, rom
saqmis masalebSi warmodgenili mtkicebulebebiT dasturdeba,
mosarCele registrirebul qorwinebaSi imyofeba saqarTvelos
moqalaqe q. C-sTan da maT hyavT 2 arasrulwlovani Svili,
l.f.a.r.j-i C-e da a.f.j- C-e.

sakasacio sasamarTlo aRniSnavs, rom saapelacio sasamarTlo
gasaCivrebuli gadawyvetilebis kanonierebasa da dasabuTebu-
lobas amowmebs rogorc faqtobrivi, ise samarTlebrivi Tval-
sazrisiT, anu saapelacio sasamarTlo, sakasacio sasamarTlosa-
gan gansxvavebiT, SeboWili araa procesualuri SesaZleblobiT,
kerZod, saapelacio sasamarTloSi, saqmis ganxilva mimdinareobs
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im wesebis dacviT, romelic gaTvaliswinebulia pirveli instan-
ciis sasamarTlosTvis da saapelacio sasamarTlo uflebamosi-
lia saqme ganixilos arsebiTad, gamoikvlios, daadginos saqmi-
saTvis mniSvnelobis mqone garemoebebi da saqmes misces samar-
Tlebrivi Sefaseba. sakasacio sasamarTlo aseve aRniSnavs, rom
dauSvebelia sasamarTlo gadawyvetilebas safuZvlad daedos
faqtobrivi garemoeba/mtkicebuleba, romelic samarTalwarmo-
ebis procesSi mxareTa aqtiuri monawileobiT saTanado wesiT ar
yofila gamokvleuli da romelTan dakavSirebiTac mxareebs ar
miscemiaT sakuTari mosazrebebis gamoTqmis SesaZlebloba.

mocemul SemTxvevaSi saapelacio sasamarTlom ise miiRo ga-
dawyvetileba apelantis moTxovnis dakmayofilebaze uaris
Tqmis Sesaxeb, rom mxedvelobaSi ar miuRia da ar gauTvaliswine-
bia mosarCelis meuRlisa da arasrulwlovani ori Svilis arse-
boba, miT umetes im pirobebSi, rodesac apelanti pirdapir miu-
TiTebda, aRniSnul faqtobriv garemoebebze saapelacio saCivar-
Si. amdenad, saapelacio sasamarTlos erTmaneTTan ar Seupiris-
pirebia, erTi mxriv, mosarCelis ojaxuri cxovrebis pativisce-
mis ufleba da, meore mxriv, saxelmwifos usafrTxoebis miznebi-
saTvis mosarCelisaTvis moqalaqeobis armqone piris statusis
miniWebaze uaris Tqmis aucilebloba. sakasacio palata gansakuT-
rebul yuradRebas gaamaxvilebs maszed, rom dRevandeli moce-
mulobiT dasturdeba, rom mosarCelesa da mis meuRles hyavT
arasrulwlovani saerTo Svilebi, romlebic daibadnen saqarTve-
loSi da arian saqarTvelos moqalaqeebi.

sakasacio sasamarTlo ganmartavs, rom adamianis uflebaTa ev-
ropuli sasamarTlos myarad dadgenili praqtikis gaTvaliswi-
nebiT, sasamarTlos mier gadawyvetilebis miRebisas, mniSvnelo-
vania erTmaneTs daupirispirdes, erTi mxriv, ojaxis erTianobi-
sa da bavSvTa saukeTeso interesebis dacvis ufleba, xolo, meo-
re mxriv, erovnuli uSiSroebisa da sazogadoebrivi usafrTxoe-
bis miznebisaTvis piris am uflebaSi Carevis Tanazomiereba da
aucilebloba. amdenad, sasamarTlo valdebulia yvela msgavs
SemTxvevaSi gadawyvetileba swored am ori sakiTxis urTierTSe-
pirispirebis Sedegad miiRos, rac erT SemTxvevaSi gulisxmobs,
erovnuli uSiSroebisa da sazogadoebrivi usafrTxoebis dacvis
miznebidan gamomdinare konvenciis me-8 muxliT dacul ufleba-
Si Tanazomieri da aucilebeli Carevis kanonierad miCnevas, xo-
lo meore SemTxvevaSi me-8 muxliT dacul uflebaSi Carevis ara-
Tanazomierad/araaucilebel RonisZiebad miCnevas (Jeunesse v. The
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Netherlands, didi palata, #12738/10, 3 oqtomberi, 2014w.; Liu v. Rus-
sia #42086/05, 6 dekemberi, 2007w.; Nunez v. Norway, #55597/09, 28
ivnisi, 2011w.).

yovelive zemoaRniSnulidan gamomdinare, unda gauqmdes sa-
davo gadawyvetileba da saapelacio sasamarTlom xelaxali ga-
dawyvetileba unda miiRos sajaro da kerZo interesebis urTi-
erTSepirispirebis Sedegad, mosarCelis ojaxis erTianobis prin-
cipis gaTvaliswinebiT. sakasacio sasamarTlo miiCnevs, rom saa-
pelacio sasamarTlos mier gadawyvetileba saqmesTan dakavSi-
rebiT arsebuli yvela faqtobrivi garemoebis Sefasebisa da ur-
TierTSejerebis, ojaxuri cxovrebis pativiscemis uflebisa da
erovnuli uSiSroebisa da sazogadoebrivi usafrTxoebis dacvis
principis urTierTSepirispirebis Sedegad unda iqnes miRebu-
li. saapelacio sasamarTlos mxridan saWiroa mtkicebulebaTa da-
matebiTi gamokvleva, davis gadaWrisaTvis saWiro yvela faqtob-
rivi garemoebis dadgena, maTi samarTlebrivi analizisa da miRe-
buli daskvnebis safuZvelze davis gadawyveta, saqarTvelos sa-
moqalaqo saproceso kodeqsis 377-e muxlis moTxovnaTa dacviT
pirveli instanciis

sasamarTlos gadawyvetilebis saapelacio saCivrebis far-
glebSi faqtobrivi da samarTlebrivi TvalsazrisiT srulyofi-
li Semowmeba.

amdenad, imis gaTvaliswinebiT, rom sadavo sakiTxTan dakav-
SirebiT saapelacio sasamarTlos gadawyvetileba moklebulia sa-
Tanado faqtobriv da procesualur winamZRvrebs, saxeze gvaqvs
saqarTvelos samoqalaqo saproceso kodeqsis 394-e muxlis ̀ e1~
qvepunqtiT gaTvaliswinebuli gadawyvetilebis gauqmebis abso-
luturi safuZveli, rac Tavis mxriv, warmoadgens amave kodeq-
sis 412-e muxlis safuZvelze gasaCivrebuli ganCinebis gauqmebi-
sa da saqmis saapelacio sasamarTlosaTvis xelaxali ganxilvi-
saTvis dabrunebis safuZvels. amasTan, saqarTvelos samoqala-
qo saproceso kodeqsis 53-e muxlis me-4 nawilis Sesabamisad, gan-
saxilvel saqmeze gaweuli sasamarTlo xarjebis ganawilebis sa-
kiTxi unda gadawydes saqmeze saboloo gadawyvetilebis miRebi-
sas.

aRsaniSnavia, rom saqarTvelos uzenaes sasamarTlos identur
samarTlebriv sakiTxTan dakavSirebiT ganmartebebi gakeTebu-
li aqvs 2022 wlis 3 noembris ganCinebiT saqmeze #bs-474(k-20),
riTac, konkretul SemTxvevaSi, ixelmZRvanela sakasacio pala-
tam.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis pirveli muxlis me-2 nawiliT, sa-
qarTvelos samoqalaqo saproceso kodeqsis 53-e, 412-e muxle-
biT da

d a a d g i n a:

1. f.a.r.j-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-

ul saqmeTa palatis 2023 wlis pirveli martis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sasamarTlo xarjebis ganawilebis sakiTxi gadawydes saqme-
ze saboloo gadawyvetilebis miRebisas;

4. saqarTvelos uzenaesi sasamarTlos ganCineba sabolooa da
ar saCivrdeba.
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