
krebulSi gamoqveynebulia erTgvarovani sasamarTlo
praqtikis Camoyalibebisa da samarTlis ganviTarebisaTvis
mniSvnelovani gadawyvetilebebi. am da sxva saqmeTa moZebna
SesaZlebelia saqarTvelos uzenaesi sasamarTlos veb-
gverdze: http://www.supremecourt.ge/court-decisions/



saqarTvelos uzenaesi sasamarTlos gadawyvetilebani
samoqalaqo saqmeebze

2024, #1

Decisions of the Supreme Court of Georgia
on Civil Cases
(in Georgian)

2024, 1

Entscheidungen des Obersten Gerichts von Georgien
in Zivilsachen
(in der georgischen Sprache)

2024, 1

Htitybz Dth[jdyjuj Celf Uhepbb
gj uhf;lfycrbv ltkfv
(yf uhepbycrjv zpsrt)

2024, #1

gadawyvetilebebis SerCevasa da damuSavebaze pasuxismgebeli

qeTevan Sengelia

teqnikuri redaqtori

marika maRalaSvili

redaqciis misamarTi:

0110, Tbilisi, Zmebi zubalaSvilebis q. #6, tel: 298 20 75;
www.supremecourt.ge

Jurnali gamodis saqarTvelos uzenaesi sasamarTlosa da
saqarTvelos iusticiis umaRlesi sabWos saerTo sasamarTloebis
departamentis mxardaWeriT



saZiebeli

1. saziaro uflebebi

saziaro uflebis gauqmeba ................................................... 4; 10; 20

2. viTom kreditorisgan moTxovnis safuZvlebi

viTom kreditorisgan moTxovnis safuZvlebi ............. 32; 54; 68

3. zianis anazRaurebis valdebuleba

zianis anazRaurebis valdebuleba ............................................. 80

4. usafuZvlo gamdidreba

sxvisi samarTlebrivi sikeTis
xelyofis Sedegebi ........................................... 92; 121; 135; 150; 163;

SecdomiT xarjebis gaweva sxva piris qonebaze ......................183



4

1. saziaro uflebebi

saziaro uflebis gauqmeba

gadawyvetileba
saqarTvelos saxeliT

#as-457-2020 29 aprili, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: saziaro uflebis gauqmeba

aRwerilobiTi nawili:
1. qobuleTSi, ... mdebare uZrav qonebaze, sakadastro ko-

diT #... (SemdegSi teqstSi moxseniebuli, rogorc, sadavo uZ-
ravi qoneba an saziaro sagani), registrirebulia m. m-Zis (Sem-
degSi teqstSi moxseniebuli, rogorc mosarCele an kasato-
ri), d. (SemdegSi teqstSi moxseniebuli, rogorc pirveli mo-
pasuxe, apelanti an mowinaaRmdege mxare) da i. (SemdegSi teq-
stSi moxseniebuli, rogorc meore mopasuxe, apelanti an mo-
winaaRmdege mxare) m-ebis TanasakuTrebis ufleba. kerZod,
saqarTvelos iusticiis saministros aRsrulebis erovnuli
biuros, Tbilisis saaRsrulebo biuros gankargulebis safuZ-
velze, uZravi qonebis 1/2 wili mosarCeles, xolo, Cuqebis
xelSekrulebiT, 1/4-1/4 wili mopasuxeebs ekuTvniT.

2. ssip `levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros~ aWaris regionuli eqspertizis de-
partamentis 2019 wlis 28 maisis #003603519 sainJinro-teq-
nikuri eqspertizis (SemdegSi teqstSi moxseniebuli, ro-
gorc, eqspertizis daskvna) daskvnis Tanaxmad, sadavo uZra-
vi qonebidan 1/2-isa da 1/4-1/4-is erTgvarovani nawilebis izo-
lirebulad gamoyofa, uZravi qonebis Rirebulebisa da da-
niSnulebis Semcirebis gareSe, teqnikurad SeuZlebelia.

3. zemoaRniSnul faqtebze dayrdnobiT 2018 wlis 31 iv-
liss mosarCelem sarCeli aRZra mopasuxeebis winaaRmdeg sa-
ziaro uflebis gauqmebis moTxovniT, amasTan, iSuamdgomla
sainJinro-teqnikuri eqspertizis Catarebis Taobaze.
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4. mopasuxeebma wardgenili SesagebliT sarCeli ar cnes
da moiTxoves moTxovnis uaryofa usafuZvlobis motiviT.

5. baTumis saqalaqo sasamarTlos qobuleTis municipali-
tetSi magistrati mosamarTlis 2019 wlis 15 noembris gadaw-
yvetilebiT, sarCeli dakmayofilda, sadavo uZrav qonebaze
gauqmda saziaro ufleba nivTis auqcionze realizaciis gziT
da amonagebi Tanxis mxareTa Soris wilebis Sesabamisad gana-
wilebiT. sasamarTlom davis mosawesrigeblad gamoiyena sa-
qarTvelos samoqalaqo kodeqsis 170-e, 311-e, 312-e, 953-e, 954-
e, 961-e, 963-e da 964-e muxlebi.

6. mopasuxeebma saapelacio saCivriT gasaCivrebuli gadaw-
yvetilebis gauqmeba, axali gadawyvetilebis miReba da sar-
Celis uaryofa moiTxoves.

7. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 11 martis gadawyvetilebiT, saapelacio saCi-
vari dakmayofilda; gasaCivrebuli gadawyvetilebis SecvliT
miRebul iqna axali gadawyvetileba; sarCeli uaryofil iqna;

7.1. saapelacio palatam miiCnia, rom qvemdgomi instanci-
is sasamarTlo gascda moTxovnis farglebs da daadgina sa-
ziaro uflebis gauqmeba saziaro sagnis gayidviTa da amona-
gebi Tanxis ganawilebiT, maSin, roca mosarCelis moTxovna
mxolod saziaro sagnis naturiT gayofiT gauqmeba iyo.

8. mosarCelem sakasacio saCivriT gasaCivrebuli gadawyve-
tilebis gauqmeba, axali gadawyvetilebis miReba da sarCe-
lis dakmayofileba moiTxova.

8.1. kasatoris mtkicebiT, sasamarTlo moTxovnis far-
glebs ar gascdenia, radgan misi moTxovna sakuTrebis ufle-
bis dacvis mizniT saziaro uflebis gauqmeba iyo da, vinaidan
naturiT gayofa SeuZlebeli aRmoCnda, sasamarTlom mate-
rialursamarTlebliv normebze dayrdnobiT, mis mier tran-
sformirebuli moTxovnis safuZvelze, daadgina uflebis ga-
uqmeba auqcionis wesiT.

9. saqarTvelos uzenaesi sasamarTlos 2021 wlis 27 apri-
lis ganCinebiT, saqarTvelos samoqalaqo saproceso kodeq-
sis, SemdegSi sssk-is, 391-e muxlis mexuTe nawilis `a~ qve-
punqtis safuZvelze, sakasacio saCivari cnobil iqna dasaS-
vebad da miRebulia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dasabuTebulia, Sesabamisad, gasaCiv-

rebuli gadawyvetileba unda gauqmdes da, axali gadawyve-
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tilebis miRebiT, sasarCelo moTxovna dakmayofildes.
10. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom mo-
sarCelem/kasatorma dasaSvebi da dasabuTebuli pretenzia
(Sedaveba) warmoadgina.

11. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surda, kerZod, saziaro uflebis gauqme-
ba, sasarCelo moTxovna saqarTvelos samoqalaqo kodeqsis
(SemdegSi ssk-is) 953-e (Tu ufleba ramdenime pirs erTobli-
vad ekuTvnis, maSin gamoiyeneba am Tavis wesebi, Tuki kanoni-
dan sxva ram ar gamomdinareobs), 961.1 (TiToeul mowiles Se-
uZlia, nebismier dros moiTxovos saziaro uflebis gauqme-
ba), 964.1 (Tu naturiT gayofa gamoricxulia, maSin saziaro
ufleba gauqmdeba saziaro sagnis, dagiravebuli nivTis an mi-
wis nakveTis gayidviTa da amonagebis ganawilebiT) muxlebi-
dan gamomdinareobs.

12. zemoaRniSnuli normebiT, gansazRvrulia saziaro uf-
lebis mqone piris uflebamosileba, nebismier dros moiTxo-
vos saziaro uflebis gauqmeba da amisTvis am valdebulebiT-
samarTlebrivi urTierTobis monawilis mier nebis gamovle-
na sakmarisia.

13. amdenad, saziaro uflebis gauqmebisaTvis sakmarisia
erT-erTi mowilis moTxovnac, rac mas nebismier dros SeuZ-
lia. amasTan, roca mxare moiTxovs saziaro sagnis gayidviT
saziaro uflebis gauqmebas, am moTxovnis dakmayofilebisaT-
vis unda arsebobdes Semdegi mTavari winapiroba: saziaro sag-
nis naturiT gayofa unda gamoiricxebodes. saziaro sagnis
naturiT gayofis SesaZlebloba/SeuZleblobaze daTqmas Se-
icavs ssk-is 963-e muxli (saziaro ufleba uqmdeba naturiT
gayofisas, Tu saziaro sagani (sagnebi) SeiZleba daiyos er-
Tgvarovan nawilebad Rirebulebis Semcirebis gareSe). aqe-
dan gamomdinare, saziaro uflebis naturiT gayofis winapi-
roba maSin iarsebebs, roca SesaZlebeli iqneba saziaro sag-
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nis erTgvarovan nawilebad dayofa Rirebulebis Semcirebis
gareSe, xolo, Tu amgvari gayofa SeuZlebelia, maSin saziaro
sagnis naturiT gayofa gamoricxulia. Sesabamisad, aseT dros
saziaro ufleba SeiZleba, gauqmdes saziaro sagnis gayidviT
da TanamesakuTreTa Soris amonagebis ganawilebiT.

14. sakasacio sasamarTlo yuradRebas gaamaxvilebs im ga-
remoebaze, rom mopasuxeebma saqmeSi daculi vercerTi mtki-
cebulebiT, maT Soris, verc sakuTari axsna-ganmartebiT, ver
gaaqarwyles sasarCelo moTxovnis samarTlebrivi safuZve-
li (ssk-is 961-e, 964-e muxlebi). mocemul SemTxvevaSi, mosar-
Cele iTxovs saziaro uflebis gauqmebas, saqmis masalebiT
ki, dadasturebelia, rom sadavo uZravi qonebis naturiT ga-
yofa teqnikuri TvalsazrisiT SeuZlebelia. aRniSnulis sa-
winaaRmdego mtkicebuleba mopasuxeebs ar warudgeniaT, Se-
sabamisad, sssk-is 248-e muxliT gaTvaliswinebuli moTxov-
nis farglebis gacdenad ver miiCneva mxareTa Soris saziaro
uflebis gauqmeba saziaro sagnis gayidviTa da amonagebi Tan-
xis maT Soris wilebis Sesabamisi ganawilebiT. amasTan, mo-
sarCelisa da mopasuxis TanasakuTreba dasturdeba sajaro
reestris amonaweriT, romlis mimarTac ssk-is 312-e muxlis
mixedviT moqmedebs utyuarobisa da sisrulis prezumfcia.

15. saqarTvelos uzenaesi sasamarTlos erT-erT ganCine-
baSi ganmartebulia Semdegi: `saziaro ufleba uqmdeba sazia-
ro sagnis (sagnebis) naturiT gayofisas mxolod im SemTxve-
vaSi, Tu: 1. saziaro sagani (sagnebi) SeiZleba, daiyos erTgva-
rovan nawilebad; 2. amgvari dayofis Sedegad ar mcirdeba niv-
Tis Rirebuleba. rogorc pirveli, aseve, meore elementi un-
da arsebobdes erTdroulad imisaTvis, rom dadges am nor-
miT gaTvaliswinebuli iuridiuli Sedegi, amasTan, orive Sem-
TxvevaSi naturiT gamoyofilma saganma ar unda dakargos is
daniSnuleba, rasac asrulebda gayofamde. amdenad, samoqa-
laqo kodeqsis 963-e muxli mxolod im SemTxvevaSi iTvalis-
winebs sagnis naturiT gayofis SesaZleblobas, Tu igi ar da-
kargavs Tavis funqcionalur daniSnulebas. RirebulebaSi
nivTis sabazro Rirebuleba (fasi) ki ar igulisxmeba, aramed
moiazreba misi sagnobrivi (funqciuri) daniSnuleba, romlis
Semcireba nivTis gayofam ar unda gamoiwvios. naturiT gasa-
yofma saganma ar unda dakargos is daniSnuleba, rasac is as-
rulebs gayofamde, e.i ar unda waerTvas is funqcia da mniS-
vneloba.~ (ix. susg 2016 wlis pirveli martis saqme #as-39-39-
2016, 2014 wlis 31 ivlisis saqme #as-67-65-2014, 2015 wlis 20
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ivlisis saqme #as-774-741-2014, 2015 wlis 29 ivnisis saqme
#as-59-58-2014).

16. erT-erT saqmeze sakasacio sasamarTlom ganmarta, rom:
`samoqalaqo kodeqsis 170-e muxlisa da 173-e muxlis pirveli
nawilidan gamomdinare, mesakuTre Tavis qonebasTan mimar-
TebiT Tavisufalia, magram misi uflebamosilebani SesaZloa,
SezRuduli iyos an kanoniT, an xelSekrulebiT. mesakuTris
moqmedebiT ar unda ilaxebodes mezoblebis an mesame pirTa
uflebebi. mocemul SemTxvevaSi, sakuTrebis bunebidan (sa-
ziaro sakuTrebidan) gamomdinare, nivTiT sargeblobis Ta-
visufleba garkveulwilad izRudeba, rac sxva TanamesakuT-
reTa arsebobiT da maTi interesebis gaTvaliswinebiTaa ga-
mowveuli.

17. saziaro sagnis gayofa mxolod im SemTxvevaSia SesaZ-
lebeli, Tu igi gayofis Sedegad ar dakargavs Tavis funqci-
onalur da samomxmareblo daniSnulebas, raSic igulisxmeba
obieqtis gayofamde arsebuli sayofacxovrebo daniSnule-
ba. nivTis RirebulebaSi igulisxmeba misi sayofacxovrebo
daniSnuleba da ara mxolod fuladi erTeuliT gamoxatuli
Rirebuleba. palatas miaCnia, rom safuZvliania mosarCelis
moTxovna saziaro uflebis gauqmebisa da sakuTrebaSi kuT-
vnili wilis kompensaciis miRebis Taobaze da igi marTebu-
lad iqna dakmayofilebuli pirveli instanciis sasamarTlos
mier~ (saqme #as-1148-1194-2014, 19.03.2015 w.).

18. sakasacio palata damatebiT ganmartavs, rom samoqa-
laqo kodeqsis 963-e muxlis pirveli, meore nawilebis Sesa-
bamisad, saziaro uflebis gauqmeba nivTis auqcionze reali-
zaciis gziT ar warmoadgens mesakuTris upirobo uflebas.
aRniSnul uflebas mesakuTre iZens mxolod mas Semdeg, rac
sarwmunod daadasturebs nivTis naturiT gayofis SeuZleb-
lobas.

amdenad, saziaro uflebis gauqmeba warmoadgens mosar-
Celis moTxovnas, romlis dispoziciuri uflebamosileba _
SearCios saziaro uflebis gauqmebis konkretuli saSuale-
ba, SezRudulia materialuri kanonmdeblobiT.

mas Semdeg rac sasamarTlo sarwmunod daadgens nivTis na-
turiT gayofis SeuZleblobas, mosarCelis moTxovnis dazus-
teba imgvarad, rom qonebis naturiT gayofis SeuZleblobis
pirobebSi saziaro uflebis gauqmeba moxdes qonebis auqci-
onze realizaciis gziT, ar warmoadgens sarCelis safuZvlis
an sagnis Secvlas. aRniSnuli sxva araferia, Tu ara moTxovnis
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dazusteba, ufro metic, miTiTebuli moTxovnis dazusteba-
ze uari anu miTiTebuli moTxovnis sasarCelo moTxovnis Sec-
vlad dakvalificireba gamoiwvevs samarTalwarmoebaTa dub-
lirebas, rac imas niSnavs, rom mxare nacvlad imave samarTal-
warmoebaSi sasarCelo moTxovnis dazustebisa, valdebuli iq-
neba, aRZras axali sarCeli imave moTxovniT ara naturiT ga-
yofis, aramed qonebis auqcionze realizaciis gziT.

palatas miiCnia, rom mocemul SemTxvevaSi moTxovna er-
Tia _ saziaro uflebis gauqmeba, xolo misi ganxorcielebis
materialur-samarTlebrivi saSualebebia naturiT gayofa da
realizacia. Sesabamisad, erTsa da imave moTxovnis pirobeb-
Si moTxovnis dakmayofilebis wesis dazusteba sasarCelo
moTxovnis Secvlad ver CaiTvleba. (saqme #as-1653-1550-2012,
15.04.2013 w.)

zemomoxmobili msjelobis da miTiTebuli sasamarTlo
praqtikis gaTvaliswinebiT, sakasacio palata miiCnevs, rom
sadavo uZrav qonebaze saziaro ufleba unda gauqmdes niv-
Tis auqcionze realizaciis gziT da amonagebi Tanxis mxare-
Ta Soris wilebis Sesabamisad ganawilebiT, vinaidan, rogorc
iTqva, gansaxilvel SemTxvevaSi, sadavo sagnis naturiT ga-
yofa SeuZlebelia.

19. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xar-
jebis ganawilebasac. amdenad, mopasuxis sasargeblod mosar-
Celes unda daekisros am ukanasknelis mier pirveli da saka-
sacio instanciis sasamarTloebSi gadaxdili saxelmwifo ba-
Jis _ 210 laris gadaxda;

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 408-e, 411-e mux-
lebiT da
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g a d a w y v i t a:

1. m. m-Zis sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2020 wlis 11 martis gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. m. m-Zis sarCeli dakmayofildes;
4. qobuleTSi, ... #169-Si mdebare uZrav qonebaze, sakadas-

tro kodiT #... gauqmdes saziaro ufleba nivTis auqcionze
realizaciis gziT da amonagebi Tanxa mxareTa Soris ganawil-
des wilebis Sesabamisad _ m. m-Zes miekuTvnos Tanxis 1/2 nawi-
li, d. da i. m-ebs 1/4-1/4 nawili.

5. d. da i. m-ebs m. m-Zis sasargeblod daekisroT am ukanas-
knelis mier pirveli da sakasacio instanciis sasamarTloeb-
Si gadaxdili saxelmwifo baJis _ 210 laris gadaxda;

6. m. m-Zes (p/n ...) daubrundes m. y-is mier zedmetad gadax-
dili saxelmwifo baJi 60 lari (sagadaxdo davaleba #0, ga-
daxdis TariRi 31.07.2018w), Semdegi angariSidan: Tbilisi, `sa-
xelmwifo xazina~, bankis kodi TRESGE22, saxazino kodi ...;

7. gadawyvetileba sabolooa da ar saCivrdeba.

saziaro uflebis gauqmeba

gadawyvetileba
saqarTvelos saxeliT

#as-1228-2020 25 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: saziaro uflebis gauqmeba uZravi qonebis
auqcionze realizaciis gziT

aRwerilobiTi nawili:
1. uZravi qoneba, mdebare: q. Tbilisi, ..., farTi _ 868 kv.m,

s.k. ... (SemdgomSi aseve _ `sadavo uZravi qoneba~), TanasakuT-
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rebis uflebiT ekuTvniT s. m-ns (SemdgomSi _ `mosarCele~)
da g. k-vas Semdegi wilobrivi monacemebiT: uZravi qonebidan
434 kv.m _ mosarCeles, xolo, 434 kv.m farTi miwis nakveTi da
masze arsebuli Senoba-nagebobebi: #1, #2, #3, #4, #5, #6 _
mopasuxes.

2. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mi-
marT da moiTxova sadavo uZrav qonebaze saziaro uflebis
gauqmeba uZravi qonebis iZulebiT auqcionze realizaciisa
da amonagebi Tanxis TiToeul TanamesakuTreze proporciu-
lad ganawilebis gziT.

3. mosarCelis ganmartebiT, igi ver sargeblobs saziaro
sagniT da ar aqvs saSualeba Tavisuflad flobdes uZravi qo-
nebidan Tavis kuTvnil wils. eqspertizis daskvnis mixedviT,
sadavo uZravi qonebis gamijvna Tavisi funqciuri daniSnu-
lebis Semcirebis gareSe SeuZlebelia. Sesabamisad, vinaidan
mopasuxe uars acxadebs yovelgvar morigebaze, saWiroa sa-
ziaro uflebis gauqmeba, raTa yvela mesakuTrem SeZlos Ta-
visi uflebis SeuzRudavad realizeba.

4. mopasuxem wardgenili SesagebliT sarCeli ar cno. misi
ganmartebiT, Tundac dakmayofildes sarCeli da uZravi qo-
neba auqcionis wesiT gaiyidos, Semdgomi sasamarTlo davis
gareSe vercerTi mxarisaTvis dadgeba sruliad garkveuli
samarTlebrivi Sedegi, vinaidan mosarCele aris mxolod mi-
wis nakveTis TanamesakuTre, xolo mopasuxe am miwis nakveT-
ze arsebuli Senoba-nagebobebis, maT Soris, sacxovrebeli
saxlis mesakuTrec.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 15 oqtombris gadawyvetilebiT sarCeli
dakmayofilda; gauqmda mosarCelisa da mopasuxis saziaro
ufleba sadavo uZrav qonebaze misi auqcionis wesiT reali-
zaciis gziT da dadginda amonagebi Tanxis ganawileba mxare-
Ta Soris, sajaro reestrSi registrirebuli wilebis Sesaba-
misad.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 19 noembris ganCinebiT mopasuxis Suamdgom-
loba dakmayofilda da zemoaRniSnuli gadawyvetilebis sa-
rezolucio nawilis 1.1 punqti ganimarta Semdegnairad: rea-
lizacias eqvemdebareba sakadastro kodSi _ #... moqceuli
uZravi qoneba, romelic moicavs miwis nakveTsa da masze ar-
sebul Senoba-nagebobebs.

7. mopasuxem pirveli instanciis sasamarTlos gadawyve-
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tilebaze waradgina saapelacio saCivari, romliTac misi ga-
uqmeba da sarCelis dakmayofilebaze uaris Tqma moiTxova.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 03 agvistos ganCinebiT saapelacio saCiva-
ri ar dakmayofilda; gasaCivrebuli gadawyvetileba darCa
ucvlelad.

9. saapelacio palatam dadgenilad miiCnia winamdebare ga-
dawyvetilebis pirvel punqtSi miTiTebuli faqtobrivi ga-
remoeba.

10. saapelacio sasamarTlom ar gaiziara mopasuxis ganmar-
teba, rom mosarCele ar warmoadgens q. TbilisSi, ... mdebare
868 kv.m-is naxevarze _ 434 kv.m-ze sakuTrebis uflebis mqone
pirs. aRniSnulTan dakavSirebiT sasamarTlom miuTiTa saq-
meSi arsebul amonawerze sajaro reestridan, romlis Tanax-
mad, mosarCele registrirebulia sadavo uZravi qonebidan
434 kv.m miwis nakveTis mesakuTred, romlis mimarTac, saqar-
Tvelos samoqalaqo kodeqsis 312-e muxlis mixedviT, moqme-
debs utyuarobisa da sisrulis prezumfcia.

11. saapelacio palatam dadgenilad miiCnia faqtobrivi
garemoeba, rom mxareTa TanasakuTrebis uflebiT registri-
rebul uZrav qonebaze saziaro uflebis naturiT gayofis
gziT gauqmeba SeuZlebelia. sasamarTlom miuTiTa mosarCe-
lis mier wardgenil ssip levan samxaraulis saxelobis sasa-
marTlo eqspertizis erovnuli biuros 17.02.2019w.
#000999219 daskvnaze, romlis Tanaxmad, sadavo uZravi qo-
nebis gamijvna funqciuri daniSnulebis Semcirebis gareSe
TanamesakuTreTa saxelze sajaro reestrSi registrirebu-
li monacemebis Sesabamisad SeuZlebelia, radgan sakvlevi
obieqtis reliefi (doneTa sxvaoba sajaro gzasa da miwis nak-
veTs Soris), Senoba-nagebobebis mdebareoba da maTze arse-
buli Ria nawilebi (fanjrisa da karis Riobebi) ar iZleva aR-
niSnuli miwis nakveTis gamijvnis SesaZleblobas.

12. saapelacio sasamarTlom ar gaiziara aRniSnuli das-
kvnis sawinaaRmdegod mopasuxis mier wardgenili Sps `u.q.e-
is~ 10.10.2019w. #19/10-10/11 daskvna. sasamarTlom yuradRe-
ba gaamaxvila dasaxelebuli daskvnis pirvel punqtSi miTi-
Tebul ganmartebaze, rom am mdgomareobaSi miwis or Tanabar
nawilad gayofa rTulia garkveuli Senobebis dangrevis ga-
reSe; aseve, daskvnis me-2 da me-3 punqtebis Sinaarsze, rom-
lis Tanaxmad, Tu damkveTi garkveul Senobebs daangrevs,
orive mxares miecema SesaZlebloba, damoukidebeli Sesas-
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vleli gaikeTos miwis nakveTze mosaxvedrad ... quCidan.
13. saapelacio palatam miiCnia, rom mopasuxis mier war-

dgenili daskvniT ar dasturdeba saziaro qonebis naturiT
gayofis SesaZlebloba; igi ar miuTiTebs im pirobaze, rom sa-
ziaro sagnis dayofa SesaZlebelia erTgvarovan nawilebad
Rirebulebis Semcirebis gareSe; arsebuli mocemulobiT eq-
sperti sTavazobs mxares qonebis or tol nawilad gayofisa
da miwis nakveTebTan damoukidebeli misasvlelis gakeTebis
SesaZleblobas garkveuli Senobebis dangrevis pirobebSi; sa-
qarTvelos samoqalaqo kodeqsis 963-e muxli ki ar iTvalis-
winebs naturiT gayofis iseT kanonismier SesaZleblobas, ro-
desac mxareebi damatebiT kidev sxva xarjebs gaiRebdnen;
garda amisa, damatebiTi xarjebis gaReba miuTiTebs imaze,
rom nivTis erTgvarovan nawilebad gayofa SeuZlebelia, rom
araferi iTqvas aseTi gayofis Sedegad miRebuli nivTebis Ri-
rebulebis Semcirebaze. Sesabamisad, aRniSnuli garemoeba,
imave kodeqsis 964-e muxlis safuZvelze, sasamarTlos gan-
martebiT, mosarCeles warmouSobs saziaro uflebis sazia-
ro sagnis realizaciis gziT gauqmebisa da amonagebi Tanxis
TanamesakuTreTa Soris, sakuTrebaSi arsebuli wilebis Se-
sabamisad, ganawilebis moTxovnis uflebas.

14. saapelacio sasamarTlom saqarTvelos samoqalaqo sap-
roceso kodeqsis me-4, 102-e muxlebze dayrdnobiT aRniSna,
rom vinaidan mocemul SemTxvevaSi mosarCele saziaro uf-
lebis gauqmebas saziaro sagnis auqcionze gayidvis gziT mo-
iTxovda, swored misi mtkicebis saganSi Semaval garemoebas
warmoadgenda imis dadastureba, rom SeuZlebeli iyo sazia-
ro sagnis naturiT gayofa. sasamarTlom miiCnia, rom mosar-
Celem mtkicebis tvirTi daZlia, vinaidan dadasturebulia,
rom sadavo uZravi qonebis naturiT gayofa SeuZlebelia.

15. saapelacio sasamarTlos ganCinebaze mopasuxem warad-
gina sakasacio saCivari, romliTac misi gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofilebaze uaris
Tqma moiTxova.

16. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

16.1. mosarCeles davis mimarT iuridiuli interesi ar ga-
aCnia, radgan gasaCivrebuli gadawyvetilebis kanonier Zala-
Si Sesvlis SemTxvevaSic gadawyvetileba ar aris aRsruleba-
di Semdegi garemoebebis gamo: mopasuxe aris sadavo uZravi
qonebidan 434 kv.m farTis mesakuTre masze aRmarTuli sac-
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xovrebeli saxliTa da kidev 5 nagebobiT, xolo mosarCele
mxolod carieli miwis _ 434 kv.m-is mesakuTrea. aRsrulebis
dawyebamde unda moxdes saerTo qonebis Sefaseba, rac SeuZ-
lebelia damatebiTi sasamarTlo davis gareSe. mxolod miwis
nakveTis fasis gansazRvra auditis an eqspertis mier ar xde-
ba. miwis nakveTis fasi mibmulia sacxovrebeli saxlis fasze.
amdenad, calke miwis nakveTis fasis gansazRvris SemTxveva-
Sic, veravin waarTmevs mopasuxes sacxovrebeli saxlis fas-
ze Sedavebis uflebas da veravin aiZulebs damatebiTi sasa-
marTlo davis gareSe sacxovrebeli saxlidan gamosaxlebas.
miuxedavad mopasuxis araerTi mcdelobisa, sasamarTlom es
sakiTxi ar gamoarkvia;

16.2. sasamarTlom saqarTvelos konstituciis me-19 mux-
lis debulebaTa ignorirebiT xelyo mopasuxis sakuTrebis
ufleba; imave dros ugulebelyo saqarTvelos uzenaesi sa-
samarTlos pretedentuli gadawyvetilebebi saqmeebze: #as-
67-65-2014, #as-1089-2020, #as-932-875-2012 da #as-1665-
1562-2012, kerZod, gascda saziaro uflebis obieqts da auq-
cionze gasayidad sacxovrebeli saxlic gaitana, romelic
mxolod mopasuxis sakuTrebaa;

16.3. sasamarTlom daadgenilad miiCnia, rom sadavo qone-
bis naturiT gayofa danaxarjebis gareSe SeuZlebelia, Tum-
ca ar gamoikvlia Sps `u.q.e-is~ daskvna da mxedvelobaSi ar
miiRo is garemoeba, rom mosarCelis mier yovelgvari xarjis
gaRebis gareSe SesaZlebelia saziaro qonebis gayofa kanon-
mdeblobiT dadgenili yvela standartis dacviT. mopasuxe
Tanaxmaa sakuTari xarjebiT nagebobisgan gaaTavisuflos 434
kv.m miwis farTi igive daxrilobiT, igive misadgomiT sajaro
gzasTan da yvela sakomunikacio saSualebasTan.

17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis ganCinebiT sakasacio saCivari cnobil iqna dasaS-
vebad saqarTvelos samoqalaqo saproceso kodeqsis 391-e
muxlis me-5 nawilis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
18. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari
unda dakmayofildes.

19. gansaxilvel SemTxvevaSi sakasacio sasamarTlos msje-
lobis sagania saqarTvelos samoqalaqo kodeqsis 964-e mux-
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lis Sesabamisad, saziaro uflebis saziaro sagnis realiza-
ciis gziT gauqmebis marTlzomiereba.

20. sakasacio saCivris Sinaarsidan gamomdinare, kasato-
ris pretenzia mdgomareobs imaSi, rom mocemul SemTxvevaSi
saziaro uflebis saziaro sagnis realizaciis gziT gauqmeba
SeuZlebelia, vinaidan mxareTa TanasakuTrebis ufleba
vrceldeba sadavo uZravi qonebis miwis nakveTze, xolo mas-
ze aRmarTuli Senoba-nagebobebi mxolod mopasuxis sakuT-
rebas warmoadgens. kasatoris mtkicebiT, sasamarTlo gascda
saziaro uflebis obieqts, riTac Seilaxa mopasuxis sakuT-
rebis ufleba.

21. saqarTvelos samoqalaqo kodeqsis 173-e muxlis pir-
veli nawilis Tanaxmad, saerTo (Tanaziari da wiladi) sakuT-
reba warmoiSoba kanonis ZaliT an garigebis safuZvelze. am-
denad, saziaro uflebis mowileebs uflebebi da valdebu-
lebebi kanonidan warmoeSobaT da maT Soris urTierTobebi
kanoniT wesrigdeba.

22. saqarTvelos samoqalaqo kodeqsis 953-e muxlis Tanax-
mad, Tu ufleba ramdenime pirs erToblivad ekuTvnis, maSin
gamoiyeneba am Tavis (saziaro uflebebi) wesebi, Tuki kanoni-
dan sxva ram ar gamomdinareobs. imave kodeqsis 961-e muxlis
pirveli nawilis mixedviT, TiToeul mowiles SeuZlia nebis-
mier dros moiTxovos saziaro uflebis gauqmeba. amasTan, aR-
niSnuli kodeqsi icnobs saziaro uflebis gauqmebis or Se-
saZleblobas _ saziaro uflebis gauqmebas naturiT gayofis
gziT (963-e muxli) da saziaro uflebis gauqmebas saziaro sag-
nis gayidvis gziT (964-e muxli). es ukanaskneli gamoiyeneba
im SemTxvevaSi, Tu naturiT gayofa gamoricxulia. Sesabami-
sad, mosarCelis moTxovnis marTlzomierebaze msjelobisas,
upirveles yovlisa, unda gamoiricxos saziaro sagnis natu-
riT gayofis SesaZlebloba.

23. saqarTvelos samoqalaqo kodeqsis 963-e muxlis Tanax-
mad, saziaro ufleba uqmdeba naturiT gayofisas, Tu sazia-
ro sagani (sagnebi) SeiZleba daiyos erTgvarovan nawilebad
Rirebulebis Semcirebis gareSe, Tanabari wilebis ganawile-
ba monawileTa Soris xdeba kenWisyriT. amdenad, dasaxele-
buli samarTlebrivi norma miuTiTebs or aucilebel piro-
baze, kerZod, saziaro ufleba uqmdeba saziaro sagnis (sag-
nebis) naturiT gayofisas mxolod im SemTxvevaSi, Tu: 1. sazi-
aro sagani (sagnebi) SeiZleba daiyos erTgvarovan nawilebad
da 2. amgvari dayofis Sedegad ar mcirdeba nivTis Rirebule-
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ba. rogorc pirveli, ise meore elementi unda arsebobdes er-
Tdroulad imisaTvis, rom dadges am normiT gaTvaliswine-
buli iuridiuli Sedegi. amasTan, orive SemTxvevaSi naturiT
gamoyofilma saganma ar unda dakargos is daniSnuleba, ra-
sac asrulebda gayofamde. Sesabamisad, samoqalaqo kodeq-
sis 963-e muxli mxolod im SemTxvevaSi iTvaliswinebs sagnis
naturiT gayofis SesaZleblobas, Tu igi ar dakargavs Tavis
funqcionalur daniSnulebas. RirebulebaSi nivTis sabazro
Rirebuleba (fasi) ar igulisxmeba, aramed moiazreba misi sag-
nobrivi (funqciuri) daniSnuleba, romlis Semcireba nivTis
gayofam ar unda gamoiwvios. naturiT gasayofma saganma ar
unda dakargos is daniSnuleba, rasac is asrulebs gayofam-
de, e.i ar unda waerTvas is funqcia da mniSvneloba (ix. mag.,
susg saqme #as-67-65-2014, 31 ivlisi, 2014 weli; #as-774-741-
2014, 20 ivlisi, 2015 weli; #as-39-39-2016, 01 marti, 2016 we-
li; #as-1389-1309-2017, 30 aprili, 2018 weli).

24. mocemul SemTxvevaSi, mosarCelis mier saqmeSi wardge-
nili ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 17.02.2019w. #000999219 daskvniTa
(det. ix. winamdebare ganCinebis me-11 punqti) da mopasuxis
mier wardgenili Sps `u.q.e-is~ 10.10.2019w. #19/10-10/11 saeq-
sperto daskvniT (det. ix. winamdebare ganCinebis me-12 pun-
qti) dgindeba, rom saziaro sagnis, sadavo uZravi qonebis da-
yofa erTgvarovan nawilebad Rirebulebis Semcirebis gare-
Se SeuZlebelia. kerZod, sadavo uZravi qonebis naturiT ga-
yofa rekonstruqciis gareSe teqnikurad SeuZlebelia. sa-
rekonstruqcio samuSaoebis Sesrulebis aucilebloba ki, sa-
kasacio sasamarTlos dadgenili praqtikis Tanaxmad, miuTi-
Tebs saziaro sagnis naturiT gayofis SeuZleblobaze (ix.
susg saqme #as-1148-1094-2014, 19 marti, 2015 weli). aRniS-
nulze gavlenas ver moaxdens mopasuxis mzaoba srulad gas-
wios sarekonstruqcio samuSaoebis Sesasruleblad aucile-
beli xarjebi. TavisTavad is garemoeba, rom uZravi qonebis
naturiT gayofisaTvis saWiroa garkveuli samuSaoebis Cata-
reba, gamoricxavs saqarTvelos samoqalaqo kodeqsis 963-e
muxlis Sesabamisad, saziaro uflebis naturiT gayofis Se-
saZleblobas.

25. sakasacio palata ganmartavs, rom, zogadad, saziaro
sagnis naturiT gamijvnis SeuZlebloba ar ukargavs pirs uf-
lebas, saziaro saganze sakuTrebis ufleba daicvas kanoniT
gaTvaliswinebuli sxva wesiT saziaro sagnis gayidvis Sede-
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gad am uflebis gauqmebiT, kerZod, saqarTvelos samoqalaqo
kodeqsis 964-e muxlis Tanaxmad, Tu naturiT gayofa gamo-
ricxulia, maSin saziaro ufleba gauqmdeba saziaro sagnis,
dagiravebuli nivTis an miwis nakveTis gayidviTa da amonage-
bis ganawilebiT. Tumca, saqmis faqtobrivi garemoebebidan
gamomdinare, sakasacio sasamarTlo miiCnevs, rom mocemul
SemTxvevaSi saziaro uflebis gauqmeba aseve SeuZlebelia sa-
ziaro sagnis realizaciis gziT.

26. kerZod, winamdebare saqmeSi dadgenilia, rom sadavo
uZravi qoneba warmoadgens mosarCelisa da mopasuxis Tana-
sakuTrebas, Tumca uZravi qonebidan mosarCelis sakuTreba-
Si iricxeba mxolod 434 kv.m miwis nakveTi, xolo mopasuxis
sakuTrebaSi 434 kv.m miwis nakveTi da masze aRmarTuli Seno-
ba-nagebobebi: #1, #2, #3, #4, #5, #6. amdenad, aRniSnul
uZrav qonebaSi mxareTa saziaro ufleba vrceldeba mxolod
miwis nakveTze.

27. saqarTvelos samoqalaqo kodeqsis 150-e muxlis pir-
veli nawilis Tanaxmad, Senoba-nagebobani miwis nakveTis ar-
sebiT Semadgenel nawils warmoadgens. imave muxlis pirveli
nawilis mixedviT ki, nivTis arsebiTi Semadgeneli nawilis
gamocalkeveba SeuZlebelia mTliani nivTis an am nawilis ga-
nadgurebis anda maTi daniSnulebis mospobis gareSe da cal-
ke uflebis obieqtad SeiZleba iyos mxolod kanoniT gaTva-
liswinebul SemTxvevebSi. amdenad, nivTis arsebiTi Semad-
geneli nawili ar SeiZleba iyos calke uflebis obieqti da is
iziarebs mTavari nivTis samarTlebriv beds. es samarTleb-
rivi Sedegi vrceldeba miwis nakveTis arsebiT Semadgenel
nawilzec. Sesabamisad, Tu piri yidulobs miwis nakveTs, iva-
raudeba, rom igi yidulobs am miwasTan dakavSirebul Seno-
ba-nagebobas da sxva arsebiT Semadgenel nawilebs (ix. samo-
qalaqo kodeqsis komentari, wigni II (sanivTo (qonebrivi) sa-
marTali), Tbilisi, 2018, muxli 150, gv. 11-15).

28. zemoaRniSnulidan gamomdinare, sadavo uZravi qone-
bis Semadgeneli Senoba-nagebobebi, iq arsebuli miwis nakve-
Tis arsebiT Semadgenel nawilebs warmoadgens. Sesabamisad,
saqarTvelos samoqalaqo kodeqsis 964-e muxlis mixedviT sa-
ziaro uflebis gauqmebis SemTxvevaSi, realizacia Seexeba
rogorc miwis nakveTs, ise masze mdgom Senoba-nagebobebs, ro-
melic saziaro uflebis obieqts ar warmoadgens da romel-
zec mxolod mopasuxis sakuTrebis ufleba vrceldeba. saka-
sacio sasamarTlo iziarebs kasatoris mosazrebas, rom aR-
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niSnuli xelyofs mopasuxis individualuri sakuTrebis uf-
lebas, rac saziaro uflebis gauqmebis moTxovnis farglebSi
dauSvebelia da gamoricxavs sarCelis dakmayofilebisa da
saziaro uflebis saziaro sagnis realizaciis gziT gauqme-
bis SesaZleblobas.

29. sakasacio sasamarTlo ganmartavs, rom saqarTvelos
konstituciiT aRiarebuli sakuTrebis ufleba daculia moq-
medi kanonmdeblobiTa da saerTaSoriso samarTlis norme-
biT. adamianis uflebaTa evropuli konvenciis pirveli dama-
tebiTi oqmis pirveli punqtiT dadgenilia saxelmwifos po-
zitiuri valdebuleba, xeli Seuwyos sakuTrebiT mSvidobi-
an sargeblobas. amasTan, rogorc konvenciiT, ise _ erovnu-
li samarTliT (ssk-is 170-e muxli) sakuTrebis uflebaSi Ca-
reva dasaSvebia, Tumca am SemTxvevaSi gasaTvaliswinebelia
proporciulobis testi, romlis Tanaxmad, Careva unda iyos
legitimuri, emsaxurebodes naTeli miznis miRwevas da iyos
Tanazomieri, anu uflebiT dacul sferoSi Careva unda iyos
miznis miRwevis erTaderTi saSualeba.

30. saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxlis Sesabamisad, sakasacio sasamarTlo TviTon miiRebs
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e
muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. mocemul SemTxvevaSi sakasacio sasamar-
Tlo Tvlis, rom ar arsebobs amgvari safuZvlebi, Sesabami-
sad, sakasacio palata uflebamosilia TviTon miiRos gadaw-
yvetileba.

31. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes; gauqmdes Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2020 wlis 03 agvistos ganCineba da
miRebul iqnes axali gadawyvetileba sarCelis dakmayofile-
baze uaris Tqmis Sesaxeb.

32. kasatoris mier warmodgenil mtkicebulebebTan dakav-
SirebiT sakasacio palata miuTiTebs saqarTvelos samoqala-
qo saproceso kodeqsis 407-e muxlis pirvel nawilze [sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebeb-
Si an sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi
iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~
qvepunqtSi miTiTebuli faqtebi] da ganmartavs, rom aRniS-
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nuli norma adgens sakasacio sasamarTlos mier faqtobrivi
garemoebebis Sefasebis procesualur farglebs da misi Si-
naarsidan gamomdinareobs, rom sakasacio sasamarTloSi axal
faqtebze miTiTeba da axali mtkicebulebebis warmodgena ar
daiSveba. imave kodeqsis 104-e muxlis pirveli nawilis Ta-
naxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an saqmidan amo-
iRebs mtkicebulebebs, romlebsac saqmisaTvis mniSvneloba
ara aqvT. dasaxelebuli samarTlebrivi normebidan gamomdi-
nare, kasators unda daubrundes sakasacio sasamarTloSi mis
mier warmodgenili mtkicebulebebi (2019 wlis 8 noembris
cnoba; amonaweri sajaro reestridan; 2021 wlis 4 martis gan-
Cineba), mTlianobaSi `6~ furclad.

33. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amasTan, imave muxlis me-2 da me-3 nawi-
lebis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba agreTve
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabami-
sad Secvlis sasamarTlo xarjebis ganawilebasac.

34. mocemul SemTxvevaSi mosarCelis moTxovnas warmoad-
genda saziaro uflebis gauqmeba. sakasacio sasamarTlos ga-
dawyvetilebiT sarCeli ar dakmayofilda, Sesabamisad, mo-
sarCelis mier sarCelze gadaxdili saxelmwifo baJi _ 120 la-
ri unda darCes saxelmwifo biujetSi gadaxdilad.

35. mopasuxem saapelacio saCivarze saxelmwifo baJis sa-
xiT gadaixada 150 lari, xolo sakasacio saCivarze aseve 150
lari. Sesabamisad, vinaidan sakasacio sasamarTlos gadawyve-
tilebiT sarCeli ar dakmayofilda, mosarCeles mopasuxis
sasargeblod unda daekisros am ukanasknelis mier saapela-
cio da sakasacio saCivrebze gadaxdili saxelmwifo baJis asa-
nazRaureblad 300 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da
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g a d a w y v i t a:

1. g. k-vas sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2020 wlis 3 agvistos ganCineba da miRe-
bul iqnes axali gadawyvetileba;

3. s. m-nis sarCeli ar dakmayofildes;
4. s. m-ns (p/n: ...) g. k-vas (p/n: ...) sasargeblod daekisros 300

(samasi) laris gadaxda am ukanasknelis mier saapelacio da
sakasacio saCivrebze gadaxdili saxelmwifo baJis asanazRa-
ureblad;

5. g. k-vas daubrundes sakasacio sasamarTloSi mis mier
warmodgenili mtkicebulebebi (2019 wlis 8 noembris cnoba;
amonaweri sajaro reestridan; 2021 wlis 4 martis ganCineba),
mTlianobaSi `6~ furclad;

6. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.

saziaro uflebis gauqmeba

ganCineba
saqarTvelos saxeliT

#as-602-2019 22 Tebervali, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: saziaro uflebis gauqmeba, qonebis naturiT
gayofa

aRwerilobiTi nawili:
pirveli instanciis sasamarTlos gadawyvetilebis sare-

zolucio nawili:
1. ozurgeTis raionuli sasamarTlos 09.10.2018 wlis ga-

dawyvetilebiT e. k-Zis (SemdegSi teqstSi moxseniebuli, ro-
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gorc `mosarCele~) sarCeli n. m-Zis (SemdegSi teqstSi moxse-
niebuli, rogorc `mopasuxe~) mimarT saziaro uflebis gauq-
mebisa da qonebis naturiT gayofis Taobaze ar dakmayofil-
da.

2. gadawyvetileba saapelacio saCivriT gaasaCivra mosar-
Celem da moiTxova misi gauqmeba, axali gadawyvetilebiT _
sarCelis dakmayofileba.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da safuZveli:

3. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 22.02.2019 wlis gadawyvetilebiT _ mosarCelis saa-
pelacio saCivari dakmayofilda nawilobriv, gauqmda ozur-
geTis raionuli sasamarTlos 09.10.2018 wlis gadawyvetile-
ba, axali gadawyvetilebiT sarCeli dakmayofilda nawilob-
riv, gauqmda saziaro ufleba lanCxuTis raionSi, sofel ...
mdebare #... (500 kv.m), #... (800kv.m) #... (2800 kv.m), #.... (3000
kv.m.) sakadastro kodebiT registrirebul miwis nakveTebze
da TiToeuli gaimijna 1/4 da 3/4 wilebis Sesabamisad, rogorc
mocemulia ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 18.07.2017 wlis #004075317 eq-
spertizis daskvnisa da misi danarTebiT. dadginda, miwis nak-
veTebis 3/4 wili miTiTebuli eqspertizis daskvnisa da da-
narTebis Sesabamisad aRiricxos mosarCelis individualur
sakuTrebaSi. sarCeli lanCxuTis raioni, sofel ... mdebare
#... sakadastro kodiT registrirebul miwis nakveTze da Se-
noba-nagebobaze saziaro uflebis gauqmebisa da qonebis na-
turiT gayofis Taobaze ar dakmayofilda. gadawyvetileba
efuZneba Semdegs:

3.1. sajaro reestris amonawerebiT dadgenilia, rom uZra-
vi nivTebi: s/k.: ..., ...., ..., ..., ... mosarCelisa da mopasuxis Tanasa-
kuTrebaa. mosarCeles ekuTvnis 3/4 wili, xolo mopasuxes _
1/4 wili. miwis nakveTze, sakadastro kodiT ..., ganTavsebu-
lia sacxovrebeli saxli da damxmare saTavsebi.

3.2. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 04.08.2017 wlis eqspertizis
#004482517 daskvniT SeTavazebuli uZravi nivTis (s/k #...)
mesakuTreTa wilebis Sesabamisad gayofis orive varianti iT-
valiswinebs sarekonstruqcio samuSaoebs, risTvisac saWi-
roa proeqtis momzadeba da mis Sesabamisad sarekonstruq-
cio samuSaoebis Sesruleba: (1) sacxovrebeli saxlidan (s/k
#...) SesaZlebelia mopasuxes gamoeyos ¼ wili izolirebulad
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danarTi #1-Si arsebul saxlis naxazebis Sesabamisad, (meore
sarTulze arsebuli oTaxebidan), kerZod #2-3 da #2-5 oTa-
xebi saerTo farTiT 17.48 kv.m, rac (15,99-17,48=-1,49) 1,49 kv.m-
iT metia idealur wilze (I varianti), 2) sacxovrebeli saxlis
pirvel sarTulze mdebare damxmare saTavsidan SesaZlebe-
lia mopasuxes ¼ wilis Sesabamisad izolirebulad #1-1-2 sa-
Tavsi farTiT 6,12 kv.m. (ix. I da II variantebi), rac (6,12-6,12=0)
Seesabameba idealur wils (ix. danarTi #1 da #3), 3) sacxov-
rebeli saxlidan SesaZlebelia mopasuxes gamoeyos ¼ wili
izolirebulad danarTi #3-Si arsebuli saxlis naxazis Se-
sabamisad meore sarTulze arsebuli #2-a #2-1-1 da #2-4-1
saTavsebi rekonstruqciiT, oTaxebis funqciuri daniSnule-
bis SecvliT (II varianti). aRniSnuli variantis mixedviT meo-
re sarTulze mdebare (#2-1-1 da #2-4-1) oTaxebis mTliani
farTia 15,99 kv.m, rac (15,99-15,99=0) Seesabameba ¼ idealur
wils, xolo meore sarTulze mdebare #2-a sazafxulo far-
Ti Seadgens 3,61 kv.m, rac (3,61-0,90=-2,71) 2,71 kv.m iT metia ¼
idealur wilze. 4) vinaidan eqspertizis mier ganisazRvra
sacxovrebeli saxlis gayofis ori SesaZlebloba, sajaro re-
estris monacemebis mixedviT s/k #... miwis nakveTze arsebu-
li ganaSenianebisgan Tavisufali farTis gayofisaTvisac ga-
nisazRvra ori varianti (ix. danarTi #2 da #4), romlis mi-
xedviT: _ m. m-Zes (mosarCelis winamorbedi mesakuTre, ro-
melmac sadavo uZravi nivTebi 16.01.2018 wels gaaCuqa mosar-
Celeze. Sesabamisad, davis gadawyvetis miznebisaTvis, Sem-
degSi moxseniebuli rogorc `mosarCele~) ¾ wilis Sesabami-
sad SesaZlebelia gamoeyos 1040,72 kv.m miwis nakveTi, rac Se-
esabameba ¾ idealur wils. mopasuxis ¼ wilis Sesabamisad Se-
saZlebelia gamoeyos 346,90 kv.m miwis nakveTi, rac Seesabame-
ba ¼ idealur wils).

3.3. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 18.07.2017 wlis #004075317 daskvnis
Tanaxmad: eqspertizisaTvis wardgenil q. lanCxuTis munici-
palitetis sofel ... mdebare s/k.: #..., s/k.: #..., s/k.: #... da s/k.:
#... miwis nakveTebidan, mosarCeles ¾ wilis Sesabamisad Se-
saZlebelia izolirebulad gamoeyos: s/k #... miwis nakveTi-
dan _ 375 kv.m miwis nakveTi, rac Seesabameba idealur wils,
darCenili teritoria Seadgens 125 kv.m-s. s/k #... miwis nakve-
Tidan _ 600 kv.m miwis nakveTi, rac Seesabameba idealur wils,
darCenili teritoria Seadgens 200 kv.m-s. s/k #... miwis nakve-
Tidan _ 2100 kv.m miwis nakveTi, rac Seesabameba idealur wils,
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darCenili teritoria Seadgens 700 kv.m-s. s/k #... miwis nakve-
Tidan _ 2250 kv.m miwis nakveTi, rac Seesabameba idealur wils,
darCenili teritoria Seadgens 750 kv.m-s. rac Seexeba s/k.:
#... miwis nakveTze ganTavsebul sacxovrebeli saxls, saxlis
teqnikuri pasportis mixedviT mosarCelis ¾ wilis Sesabami-
si farTebis gamoyofa, rekonstruqciis gareSe teqnikurad
SeuZlebelia. rekonstruqciis gaTvaliswinebiT saxlidan ¾
wilis izolirebulad gamoyofa saTavsebis funqcionaluri
daniSnulebis Secvlis gareSe teqnikurad SeuZlebelia.

3.4. amdenad, eqspertizis daskvnebiT dgindeba, rom lan-
CxuTis municipalitetis sofel ... mdebare s/k.: #..., s/k.: #...,
s/k.: #... da s/k.: #... miwis nakveTebidan SesaZlebelia izoli-
rebulad gamoiyos mosarCelis kuTvnili idealuri wili, xo-
lo sacxovrebel saxlze (s/k ...) mxolod im SemTxvevaSia da-
saSvebi naturiT gayofis gziT saziaro uflebis gauqmeba, Tu
Sesruldeba sarekonstruqcio samuSaoebi.

3.5. sasamarTlom miuTiTa saqarTvelos samoqalaqo kodeq-
sis (SemdegSi ssk) 953-e, 961-e muxlebze da ganmarta, rom sa-
ziaro uflebis gauqmeba naturiT gayofis gziT, niSnavs Ta-
nasakuTrebis reJimidan individualuri sakuTrebis reJim-
ze gadasvlas, anu dauSvebelia saziaro sagani ise gaiyos, rom
nivTis garkveul nawilze vrceldebodes individualuri sa-
kuTreba, xolo sxva nawilze saerTo sakuTreba. ssk-is 963-e
muxlis Sesabamisad, saziaro uflebis gauqmeba naturiT ga-
yofis gziT ar warmoadgens mesakuTris upirobo uflebas. aR-
niSnul uflebas mesakuTre iZens mxolod mas Semdeg, rac sar-
wmunod daadasturebs nivTis naturiT gayofis SesaZleblo-
bas, romlis Sedegad saziaro sagnebi unda daiyos erTgvaro-
van nawilebad Rirebulebis Semcirebis gareSe. ssk-is 963-e
muxli ar iTvaliswinebs naturiT gayofis iseT kanonismier
SesaZleblobas, rodesac mxareebs damatebiT gasaRebi eqne-
baT kidev sxva xarji. dauSvebelia saziaro uflebis gauqme-
ba naturiT gayofis gziT, Tu SeuZlebelia yvela Tanamesa-
kuTris sakuTrebis uflebis Rirebulebis SenarCuneba idea-
luri wilis Sesabamisad.

3.6. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 04.08.2017 wlis #004482517 daskvniT
erTmniSvnelovnad dasturdeba, rom mosarCelisa da mopa-
suxis TanasakuTrebaSi arsebul #.... sakadastro kodiT re-
gistrirebuli uZravi nivTis realurad gayofa sajaro rees-
trSi registrirebuli wilebis Sesabamisad _ TiToeuli wi-



24

lis Rirebulebisa da daniSnulebis Semcirebis gareSe, SeuZ-
lebelia. uZravi nivTis naturiT gayofa mxolod sarekon-
struqcio samuSaoebis Sesrulebis SemTxvevaSia dasaSvebi.
Sesabamisad, gayofis SemTxvevaSi, mxareebs dasWirdebaT da-
matebiTi xarjis gaweva, raTa saziaro sagnis gayofis Sede-
gad miRebulma nivTebma gaagrZelon maTi daniSnulebis Sesa-
bamisi arseboba. gayofis meore variantis SemTxvevaSi gasa-
yofi farTis nawili metia idealur wilTan mimarTebiT. ar
arsebobs naturiT gayofis gziT #... sakadastro kodiT re-
gistrirebul uZrav nivTze saziaro uflebis gauqmebis sa-
fuZeli.

3.7. rac Seexeba sasoflo-sameurneo daniSnulebis miwis
nakveTebs, sasamarTlom sajaro reestris amonawerebiTa da
ssip levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros 18.07.2017 wlis #004075317 eqspertizis
daskvnaze dayrdnobiT daadgina, rom lanCxuTis municipa-
litetis sofel ... mdebare s/k #..., s/k #..., s/k #... da s/k #...
miwis nakveTebis gayofa sruli izolirebiT, amonawerSi mi-
TiTebuli wilobrivi monacemebis Sesabamis nawilebad, maTi
funqciuri daniSnulebis Semcirebis gareSe, SesaZlebelia.
Sesabamisad, am nawilSi sarCeli dakmayofilda.

sakasacio saCivrebis moTxovna:
4. saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra rogorc mosarCele, ise mopasuxe mxarem. I sa-
kasacio saCivris avtori iTxovs gasaCivrebuli gadawyveti-
lebis nawilobriv gauqmebas, axali gadawyvetilebiT _ sar-
Celis srulad dakmayofilebas, xolo II sakasacio saCivris
avtori _ mis nawilobriv gauqmebas, axali gadawyvetilebiT _
sarCelis dakmayofilebaze uaris Tqmas.

5. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis ganCinebiT sakasacio saCivrebi cnobil iqna da-
saSvebad.

samotivacio nawili:
sakasacio saCivrebi dausabuTebelia da ar unda dakmayo-

fildes Semdeg garemoebaTa gamo:
6. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
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im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palatas miaCnia, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

7. saqmeze dadgenilia da sakasacio saCivrebiT dasaSvebi,
dasabuTebuli pretenzia wamoyenebuli ar aris, rom:

7.1. uZravi nivTebi sakadastro kodebiT: #..., #..., #..., #...
da #... mosarCelis da mopasuxis TanasakuTrebaa. mosarCelis
sakuTrebaSi iricxeba uZravi nivTebis 3/4 wili, xolo mopa-
suxis sakuTrebaSi _ 1/4 wili. miwis nakveTze, sakadastro ko-
diT #..., ganTavsebulia sacxovrebeli saxli da damxmare sa-
Tavsebi.

7.2. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 18.07.2017 wlis #004075317 daskvnis
Tanaxmad: lanCxuTis municipalitetis sofel ... mdebare mi-
wis nakveTebidan (sakadastro kodebi: #..., #..., #..., #...), mo-
sarCeles ¾ wilis Sesabamisad SesaZlebelia izolirebulad
gamoeyos: s/k #... miwis nakveTidan _ 375 kv.m miwis nakveTi,
rac Seesabameba idealur wils, darCenili teritoria Sead-
gens 125 kv.m-s ; s/k #... miwis nakveTidan _ 600 kv.m miwis nakve-
Ti, rac Seesabameba idealur wils, darCenili teritoria Se-
adgens 200 kv.m-s; s/k #... miwis nakveTidan _ 2100 kv.m miwis
nakveTi, rac Seesabameba idealur wils, darCenili terito-
ria Seadgens 700 kv.m-s; s/k #... miwis nakveTidan _ 2250 kv.m
miwis nakveTi, rac Seesabameba idealur wils, darCenili te-
ritoria Seadgens 750 kv.m-s. rac Seexeba #... sakadastro ko-
diT registrirebul miwis nakveTze ganTavsebul sacxovre-
beli saxls, saxlis teqnikuri pasportis mixedviT mosarCe-
lis ¾ wilis Sesabamisi farTis gamoyofa rekonstruqciis ga-
reSe teqnikurad SeuZlebelia. rekonstruqciis gaTvalis-
winebiT saxlidan ¾ wilis izolirebulad gamoyofa saTavse-
bis funqciuri daniSnulebis Secvlis gareSe, teqnikurad Se-
uZlebelia.

7.3. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 04.08.2017 wlis eqspertizis
#004482517 daskvnis Tanaxmad, eqspertis mier SemoTavaze-
buli mesakuTreTa wilebis Sesabamisad uZravi nivTis (s/k #
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....) gayofis ori varianti, romlebic iTvaliswinebs sarekon-
struqcio samuSaoebs, risTvisac saWiroa momzaddes Sesaba-
misi proeqti da mis mixedviT Sesruldes sarekonstruqcio
samuSaoebi: (1) sacxovrebeli saxlidan (s/k # ...) SesaZlebe-
lia mopasuxes gamoeyos ¼ wili izolirebulad, danarTi #1-
Si arsebul saxlis naxazebis Sesabamisad, (meore sarTulze
arsebuli oTaxebidan), kerZod, #2-3 da #2-5 oTaxebi saer-
To farTiT 17.48 kv.m, rac (15,99-17,48=-1,49) 1,49 kv.m-iT me-
tia idealur wilze (I varianti), 2) sacxovrebeli saxlis pir-
vel sarTulze mdebare damxmare saTavsidan SesaZlebelia
mopasuxes ¼ wilis Sesabamisad izolirebulad #1-1-2 saTav-
si farTiT 6,12 kv.m. (ix. I da II variantebi), rac Seesabameba
idealur wils, 3) sacxovrebeli saxlidan SesaZlebelia mo-
pasuxes gamoeyos ¼ wili izolirebulad, danarTi #3-Si ar-
sebuli saxlis naxazis Sesabamisad, meore sarTulze arsebu-
li #2-a #2-1-1 da #2-4-1 saTavsebi rekonstruqciiT, oTaxe-
bis funqciuri daniSnulebis SecvliT (II varianti). aRniSnu-
li variantis mixedviT, meore sarTulze mdebare (#2-1-1 da
#2-4-1) oTaxebis mTliani farTia 15,99 kv.m, rac Seesabameba
¼ idealur wils, xolo meore sarTulze mdebare #2-a sazaf-
xulo farTi Seadgens 3,61 kv.m, rac (3,61-0,90=-2,71) 2,71 kv.m
iT metia ¼ idealur wilze. 4) vinaidan eqspertizis mier gani-
sazRvra sacxovrebeli saxlis gayofis ori SesaZlebloba, sa-
jaro reestris monacemebis mixedviT s/k #... miwis nakveTze
arsebuli ganaSenianebisgan Tavisufali farTis gayofisTvi-
sac ganisazRvra ori varianti, romlis mixedviTac mosarCe-
les ¾ wilis Sesabamisad SesaZlebelia gamoeyos 1040,72 kv.m
miwis nakveTi, rac Seesabameba ¾ idealur wils. mopasuxes ¼
wilis Sesabamisad SesaZlebelia gamoeyos 346,90 kv.m miwis nak-
veTi, rac Seesabameba ¼ idealur wils).

7.4. amdenad, saqmeSi warmodgenili eqspertizis daskvne-
biT dgindeba, rom saziaro uflebis gauqmeba saziaro sagnis
erTgvarovan wilebad dayofiT ise, rom ar Semcirdes nivTis
Rirebuleba, SesaZlebelia lanCxuTis municipalitetis so-
fel ... mdebare miwis nakveTebze (s/k #..., #..., #..., #...) da
SeuZlebelia sacxovrebel saxlze (s/k ...).

8. sarCelis sagans warmoadgens TanasakuTrebaSi arsebul
uZrav nivTebze saziaro uflebis gauqmeba naturiT gayofis
gziT. saziaro ufleba, ssk-is mixedviT, ganekuTvneba kano-
nismier valdebulebaTa urTierTobebis kategorias. ssk-is
173-e muxlis pirveli nawilis Tanaxmad, saerTo (Tanaziari
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da wiladi) sakuTreba warmoiSoba kanonis ZaliT an garigebis
safuZvelze. amdenad, saziaro uflebis mowileebs uflebe-
bi da valdebulebebi kanonidan warmoeSobaT da maT Soris
urTierTobebi kanoniT wesrigdeba. mocemul SemTxvevaSi, mo-
dave mxareebi arian uZravi qonebis TanamesakuTreebi, rome-
lic warmoadgens saziaro uflebis obieqts da mxareebi er-
TmaneTTan kanonismier valdebulebiTsamarTlebriv urTi-
erTobaSi imyofebian (susg #as-1148-1094-2014, 19.03.2015w.).

9. ssk-is 173-e muxlis mixedviT, saerTo sakuTrebis ori
formaa mocemuli: saziaro da wiladi sakuTreba. wiladi sa-
kuTrebis TanamesakuTres ekuTvnis gansazRvruli wili sa-
erTo sakuTrebaSi. sakuTrebis wili TviTon aris sakuTreba,
samarTlebrivi gagebiT. rogorc wesi, wilad TanasakuTreba-
ze gamoiyeneba samoqalaqo kodeqsiT dadgenili sakuTrebis
wesebi. TanasakuTreba aris samoqalaqo kodeqsiT aRiarebu-
li erTaderTi SesaZlebloba, dayofil iqnes sakuTrebis gan-
kargvis uflebamosileba erT nivTze; Tanaziari sakuTreba
arsebobs maSin, roca TiToeuli TanamesakuTris wili saer-
To qonebaSia idealuri wilis saxiT da, Tu sxva ram ar aris
dadgenili, ivaraudeba, rom TiToeul TanamesakuTres ekuT-
vnis Tanabari wili (levan ToTlaZe, samoqalaqo kodeqsis ko-
mentari, wigni II, Tbilisi, 2018w., mux.173, veli 1).

10. ssk-is 953-e muxlis Tanaxmad, Tu ufleba ramdenime
pirs erToblivad ekuTvnis, maSin gamoiyeneba ssk-is 953-e-
968-e muxlebi, Tuki kanonidan sxva ram ar gamomdinareobs.
amave kodeqsis 961-e muxlis pirveli nawilis Sesabamisad, Ti-
Toeul mowiles SeuZlia, nebismier dros moiTxovos sazia-
ro uflebis gauqmeba.

11. ssk-is 963-e muxlis safuZvelze, saziaro ufleba uq-
mdeba naturiT gayofisas, Tu saziaro sagani (sagnebi) SeiZ-
leba daiyos erTgvarovan nawilebad Rirebulebis Semcire-
bis gareSe. amdenad, saziaro uflebis naturiT gayofisaTvis
aucilebeli winapiroba aris is, rom sagani unda iyofodes
erTgvarovan nawilebad Rirebulebis Semcirebis gareSe. da-
saxelebuli norma miuTiTebs or aucilebel pirobaze, ker-
Zod, saziaro ufleba uqmdeba saziaro sagnis (sagnebis) na-
turiT gayofisas mxolod im SemTxvevaSi, Tu: 1. saziaro saga-
ni (sagnebi) SeiZleba daiyos erTgvarovan nawilebad; 2. amgva-
ri dayofis Sedegad ar mcirdeba nivTis Rirebuleba. rogorc
pirveli, aseve meore elementi unda arsebobdes erTdrou-
lad imisaTvis, rom dadges am normiT gaTvaliswinebuli iu-
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ridiuli Sedegi, amasTan, orive SemTxvevaSi naturiT gamo-
yofilma saganma ar unda dakargos is daniSnuleba, rasac as-
rulebda gayofamde (susg. #as-1217-2018, 13.12.2018w.; #as-
1389-1309-2017, 30.04.2018w.). amdenad, saziaro ufleba SeiZ-
leba gauqmdes wilebis Sesabamisad naturiT gayofiT, Tu Se-
saZlebelia misi gayofa erTgvarovan nawilebad Rirebule-
bis Semcirebis gareSe. wilTa erTgvarovneba gulisxmobs maT
sameurneo daniSnulebas (ix. Sprau, in Palandt BGB Komm, 72. Aufl.,
2013, §752, Rn. 1,2,3).

12. saziaro uflebis mqones nebismier dros SeuZlia mo-
iTxovos Tavisi idealuri wilis realurad gamoyofa. erTa-
derTi SezRudva, rasac kanonmdebeli aRniSnuli uflebis
realizaciis miznebisaTvis awesebs, aris is, rom saziaro uf-
lebis mqone piris uflebiT, gaauqmos saziaro sakuTreba, ar
unda Seilaxos sxva Tanaziari mesakuTris sakuTrebis ufle-
ba. amdenad, dauSvebelia saziaro uflebis gauqmeba naturiT
gayofis gziT, Tu SeuZlebelia yvela TanamesakuTris sakuT-
rebis uflebis Rirebulebis SenarCuneba sakuTari idealu-
ri wilis Sesabamisad. mxolod erTi TanamesakuTris idealu-
ri wilis imgvari gamoyofa, romliTac daculia am ukanaskne-
lis saziaro sagnis gayofamde arsebuli mdgomareoba (Rire-
buleba), saziaro uflebis gauqmebas naturiT gayofis gziT
ssk-is 963-e muxlis konteqstSi legitimurs ar xdis, Tu da-
culi da SenarCunebuli ar aris sxva TanamesakuTreTa idea-
luri wilis mdgomareoba (Rirebuleba) (susg #as-1977-2018,
22.03.2019w.; susg #as-1080-1000-2017, 27.10.2017w.).

13. saziaro uflebis gauqmeba, rodesac es xdeba naturiT
gayofis gziT, niSnavs TanasakuTrebis reJimidan individua-
luri sakuTrebis reJimze gadasvlas, anu dauSvebelia sazia-
ro sagani ise gaiyos, rom nivTis garkveul nawilze vrcelde-
bodes individualuri sakuTreba, xolo sxva nawilze _ saer-
To sakuTreba (susg #as-1080-1000-2017, 27.10.2017, #as-754-
2021, 02.12.2021w.).

14. saqmeSi warmodgenili eqspertizis daskvnebis safuZ-
velze sasamarTlos mier dadgenilia da sakasacio saCivriT
dasabuTebulad Sedavebuli ar aris, rom lanCxuTis munici-
palitetis sofel ... mdebare # ... sakadastro kodiT regis-
trirebul uZravi nivTze ganTavsebul sacxovrebel saxlze
saziaro uflebis gauqmeba rekonstruqciis gareSe teqniku-
rad SeuZlebelia, aseve SeuZlebelia rekonstruqciis gaT-
valiswinebiT gamoyofa saTavsebis funqciuri daniSnulebis
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Secvlis gareSe. palata ganmartavs, rom sarekonstruqcio
samuSaoebis Sesrulebis aucilebloba miuTiTebs saziaro
sagnis naturiT gayofis SeuZleblobaze (Sdr. susg #as-1148-
1094-2014, 19.03.2015w.). gasaTvaliswinebelia, rom eqspertis
mier SeTavazebuli sarekonstruqcio samuSaoebis Sesrule-
ba Secvlis sadavo saxlSi arsebuli oTaxebis moculobas da
sayofacxovrebo daniSnulebas, rac imas niSnavs, rom sazia-
ro sagani dakargavs im samomxmareblo funqcias, rac gaaCnda
gayofamde. sakasacio palata damatebiT ganmartavs, rom sssk-
is 963-e muxli uSvebs saziaro sagnis naturiT gayofas niv-
Tis teqnikurad erTgvarovan nawilebad dayofis SesaZleb-
lobis SemTxvevaSi, Tumca ar Seicavs araviTar daTqmas sazi-
aro sagnis saTanado gadakeTebis Sedegad miRebul SesaZleb-
lobebze. aRniSnuli normis Sinaarsidan gamomdinare, sazia-
ro sagnis gayofa mxolod im SemTxvevaSia SesaZlebeli, Tu
igi gayofis Sedegad ar dakargavs Tavis funqciur da samom-
xmareblo daniSnulebas, raSic igulisxmeba obieqtis gayo-
famde arsebuli sayofacxovrebo daniSnuleba. nivTis Rire-
bulebaSi igulisxmeba misi sayofacxovrebo daniSnuleba da
ara mxolod fuladi erTeuliT gamoxatuli Rirebuleba (susg
#as-1148-1094-2014, 19.03.2015 weli). amdenad, sakasacio pa-
latas miaCnia, rom saapelacio sasamarTlom marTebulad ar
daakmayofila sarCeli naturiT gayofis gziT #... sakadas-
tro kodiT registrirebul uZravi nivTze saziaro uflebis
gauqmebis Taobaze da ar arsebobs mosarCelis sakasacio sa-
Civris dakmayofilebis safuZveli.

15. saapelacio sasamarTlom ssip levan samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnuli biuros 18.07.2017
wlis #004075317 daskvnaze dayrdnobiT dadgenilad miiCnia
da mopasuxis sakasacio saCivriT dasabuTebulad Sedavebu-
li ar aris, rom lanCxuTis municipalitetis sofel ... mdeba-
re miwis nakveTebis (sakadastro kodebi: #...., #..., #...., #...)
gayofa sruli izolirebiT, amonawerSi miTiTebuli wilob-
rivi monacemebis Sesabamis nawilebad, maTi funqciuri da-
niSnulebis Semcirebis gareSe, SesaZlebelia.

16. rac Seexeba mopasuxis ganmartebas masze, rom eqsper-
tizis daskvniT miwis nakveTebidan misi wili isea gamoyofi-
li, rom misTvis saxnavi daniSnulebis miwebidan gamoyofil
teritorias ar aqvs misasvleli gza, xolo xexiliT ganaSeni-
anebuli nakveTebidan mopasuxes gamoeyo is nawili, romel-
zec xeebi ar xarobs, raime mtkicebuleba, rac zemoaRniSnul
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garemoebebs daadasturebda, mopasuxis mier warmodgenili
ar aris. sakasacio palata yuradRebas amaxvilebs mtkicebis
tvirTis mxareTa Soris ganawilebis wesze da aRniSnavs, rom
sssk-is me-4 muxlis pirveli nawilis Tanaxmad, samarTalwar-
moeba mimdinareobs SejibrebiTobis safuZvelze. mxareebi
sargebloben Tanabari uflebebiTa da SesaZleblobebiT, da-
asabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon meo-
re mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi. amave kodeqsis 102-e muxlis pirveli nawi-
lis Tanaxmad, TiToeulma mxarem unda daamtkicos garemoe-
bani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesa-
gebels. amdenad, kanoniT gaTvaliswinebuli SemTxvevebis
garda, romelic adgens mxareTa Soris mtkicebis tvirTis ga-
nawilebis specifikur wess, mosarCeles evaleba sasarCelo
gancxadebaSi asaxuli faqtebis mtkiceba, xolo mopasuxe mo-
valea, sarCelisagan Tavdacvis mizniT, qmediTad uaryos mo-
sarCelis argumentebi, waradginos imgvari mtkicebulebebi,
romlebic gaaqarwylebs mosarCelis mier dasaxelebul faq-
tebs. winaaRmdeg SemTxvevaSi, mxolod mopasuxis zepiri gan-
marteba mosarCelis pozicias ver gadawonis da mxarisaTvis
araxelsayrel materialursamarTlebriv Sedegs gamoiwvevs.
mocemul SemTxvevaSi sakasacio palatas miaCnia, rom saqmeze
dasadgeni garemoebebis Taviseburebidan gamomdinare, mo-
sarCelem sworad gankarga saproceso saSualebebi da miwis
nakveTebis naturiT gayofis SesaZleblobis dasadastureb-
lad sasamarTlos warudgina eqspertizis daskvna _ specia-
luri codniT aRWurvili piris kvlevis werilobiT Sedegi,
rac Seexeba mopasuxes, mas eqspertizis daskvnis sapirispi-
ro raime mtkicebuleba ar warmoudgenia, rac dausabuTebels
xdis mis pretenzias. mopasuxem ver SeZlo Tavisi wili mtki-
cebis tvirTis realizeba da sasamarTlosaTvis im mtkicebu-
lebebis wardgena, romliTac dadasturdeboda sadavo miwis
nakveTebis naturiT gayofis SeuZlebloba. mopasuxis saka-
sacio saCivari dausabuTebeli da usafuZvloa.

17. sssk-is 410-e muxlis Tanaxmad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTi-
Tebul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
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sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul gadawyveti-
lebas safuZvlad ar udevs kanonis darRveva.

18. sakasacio saCivrebis uaryofis gamo, palatas miaCnia,
rom kasatorebis mier gadaxdili saxelmwifo baJi unda dar-
Ces saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 399-e, 264.3,

410-e muxlebiT da

d a a d g i n a:

1. e. k-Zis sakasacio saCivari ar dakmayofildes.
2. n. m-Zis sakasacio saCivari ar dakmayofildes.
3. ucvlelad darCes quTaisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 22.02.2019w. gadawyvetileba.
4. kasatorebis mier gadaxdili saxelmwifo baJi darCes sa-

xelmwifo biujetSi.
5. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-

rdeba.
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2. viTom kreditorisgan moTxovnis
safuZvlebi

viTom kreditorisgan moTxovnis safuZvlebi

ganCineba
saqarTvelos saxeliT

#as-536-2019 11 ivnisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: usafuZvlo gamdidrebiT miRebuli Tanxis
ukan dabruneba (ZiriTadi sarCeli), miuRebeli Semosavlis
dakisreba (Segebebuli sarCeli)

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2017 wlis 19 oqtombris gadawyvetilebiT S. W-is (Sem-
degSi: mosarCele, Segebebuli sarCeliT mopasuxe, apelanti,
movale an pirveli kasatori) sarCeli nawilobriv dakmayo-
filda;

1.1. mosarCelis sasargeblod r. s-es (SemdegSi: mopasuxe:
Segebebuli sarCeliT mosarCele, kreditori an meore kasa-
tori) 2000 aSS dolaris gadaxda daekisra;

1.2. amave gadawyvetilebiT Segebebuli sarCeli nawilob-
riv dakmayofilda;

1.3. Segebebuli sarCelis mopasuxes Segebebuli mosarCe-
lis sasargeblod 36 000 laris gadaxda daekisra.

2. pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra Tavdapirvelma mosarCelem (ix. pir-
veli qvepunqti), romlis saapelacio saCivari nawilobriv
dakmayofilda da Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2017 wlis 19 oqtombris gadawyvetile-
bis sarezolucio nawilis pirveli da meore punqtebi gauq-
mda; am nawilSi Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 27 dekembris gadawyvetilebiT
miRebul iqna axali gadawyvetileba;
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2.1. Tavdapirveli sarCeli dakmayofilda; ZiriTadi mosar-
Celis sasargeblod mopasuxes 37 000 aSS dolaris gadaxda
daekisra;

2.2. mopasuxes, mosarCelis sasargeblod, am ukanasknelis
mier pirveli instanciisa da saapelacio sasamarTloebSi ga-
daxdili saxelmwifo baJis asanazRaureblad, 7650 lari dae-
kisra;

2.3. mopasuxes, mosarCelis sasargeblod, am ukanasknelis
mier pirveli instanciis sasamarTloSi eqspertizis daskvni-
saTvis gadaxdili Tanxis asanazRaureblad 201 lari daekis-
ra.

2.4. pirveli instanciis gadawyvetileba darCenil nawil-
Si ucvleli darCa.

3. mocemul saqmeze Semdegi udavo faqtobrivi garemoe-
bebia dadgenili:

3.1. mosarCelem, 2012 wlis 21 dekembris valis aRiarebis
xelweriliT (sxva movaleebTan erTad), aRiara mopasuxis mi-
marT 80 938 aSS dolaris davalianebis arseboba, romelic mas
2013 wlis 1 Tebervlamde unda gadaexada, Tumca am Tanxis
gadaxda ver SeZlo.

3.2. mosarCelesa da mopasuxes Soris, 2013 wlis 25 marts,
gaformda gamosyidvis uflebiT uZravi qonebis nasyidobis
xelSekruleba, romlis sagansac warmoadgenda TbilisSi, ...
quCa #6-Si mdebare bina #12. uZravi qonebis gamosyidvis maq-
simalur vadad ganisazRvra 2014 wlis 31 marti, xolo uZravi
qonebis nasyidobis Rirebuleba _ 82 556,76 aSS dolariT, amas-
Tan, mxareebi SeTanxmdnen, rom gamosyidvis uflebis reali-
zaciis SemTxvevaSi, gamosasyidi fasi ganisazRvreboda 115
000 aSS dolaris moculobiT. mxareTa mier, 2014 wlis 21 iv-
niss, cvlileba iqna Setanili zemoxsenebul xelSekruleba-
Si da xelSekrulebis vada 2014 wlis 31 oqtombramde gagrZel-
da, xolo gamosasyidi Tanxis odenoba 125000 aSS dolariT
ganisazRvra da amave xelSekrulebis me-5 punqtiT gaiwera,
rom gadaxdis wesis darRvevis SemTxvevaSi, xelSekruleba Ca-
iTvleboda vadamde adre Sewyvetilad, xolo gadaxdili Tan-
xebi dabrunebas ar daeqvemdebareboda. xelSekrulebis ga-
formebisas movalem (mosarCelem) kreditors (mopasuxes) 35
000 aSS dolari gadauxada, xolo darCenili 90000 aSS dola-
ri etapobrivad unda gadaexada, 2014 wlis 31 ivlisamde _ 40
000 aSS dolari, 2014 wlis 30 seqtembramde _ 40 000 aSS dola-
ri da 2014 wlis 31 oqtombramde _ 10 000 aSS dolari;
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3.3. xelSekrulebis xelmowerisas mosarCelem mopasuxes
gadasca 35 000 aSS dolari, xolo 2014 wlis 30 seqtembers _
kidev 2000 aSS dolari, Tumca dadgenil vadaSi movalis mier
mainc ver moxerxda uZravi qonebis gamosyidva, ris gamoc, mxa-
reTa SeTanxmebiT, kreditors (mopasuxes) uZrav qonebaze sa-
kuTrebis ufleba gadaeca 2012 wlis 21 dekembris valis aRi-
arebis xelwerilSi miTiTebuli valdebulebis Sewyvetis sa-
nacvlod.

4. movalem sasamarTloSi sarCeli aRZra 2013 wlis 25 mar-
tis xelSekrulebis baTilad cnobis moTxovniT, romelze-
dac mopasuxem, Tavis mxriv, Segebebuli sarCeli aRZra mova-
lis uZravi qonebidan gamosaxlebis moTxovniT.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 17 martis gadawyvetilebiT movalis sarCe-
li ar dakmayofilda, xolo kreditoris Segebebuli sarCeli
dakmayofilda da gadawyvetileba kanonier ZalaSia Sesuli.
aRniSnulis gaTvaliswinebiT, mosarCelis gamosaxlebis moT-
xovniT dawyebuli saaRsrulebo procesis SeCerebis mizniT,
movalem (Tavdapirvelma mosarCelem) sadavo qoneba 2016 wlis
4 agvistos gamoisyida.

6. mxareTa Soris sadavoa 2014 wlis 21 ivnisis gamosyidvis
uflebiT nasyidobis xelSekrulebis me-5 punqtis (ix. winam-
debare ganCinebis 3.2 qvepunqti) kabaluroba da kanonsawina-
aRmdegoba, rasTan dakavSirebiTac pirveli instanciis sasa-
marTlom ar gaiziara mosarCelis (movalis) mtkiceba da aR-
niSna, rom iseTi Sinaarsis ekonomikuri urTierTobebisaT-
vis, rogoric nasyidobis xelSekrulebaa (Tundac gamosyid-
vis uflebiT), gadamwyveti mniSvneloba eniWeba xelSekru-
lebis sagansa da fass. pirveli instanciis sasamarTlos Se-
fasebiT, mocemul SemTxvevaSi, saqmeSi wardgenili mtkice-
bulebebiT dgindeba, rom sadavo uZravi qonebis realuri sa-
bazro Rirebuleba da gamosyidvis fasi faqtobrivad ar gan-
sxvavdeba erTmaneTisgan, metic _ aRniSnuli saerTod ar war-
moadgens sadavo garemoebas, mosarCele mxolod konkretu-
li xelSekrulebis me-5 punqtis danawesis ukanonobas davobs,
romliTac dadgenilia, rom, gadaxdis wesis darRvevis Sem-
TxvevaSi, xelSekruleba CaiTvleboda vadamde adre Sewyve-
tilad, xolo gadaxdili Tanxebi dabrunebas ar daeqvemde-
bareboda. Sesabamisad, ramdenadac mocemul SemTxvevaSi sa-
xeze ar aris sadavo garemoeba xelSekrulebis saganTan da
fasTan mimarTebiT, sasamarTlo moklebulia SesaZleblobas
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konkretuli punqti Seafasos kabalur an/da kanonsawinaaR-
mdego Sinaarsis matarebel debulebad da miaCnia, rom kon-
kretuli punqti mxareTa mier nebis avtonomiis principis gan-
xorcielebis gziT, maT Soris konkretuli SeTanxmebis miR-
wevis Sedegad ganisazRvra. pirveli instanciis sasamarTlom
gaiziara mopasuxis mosazrebac, rom xsenebuli punqti xel-
SekrulebaSi mxareTa ormxrivi nebiT Caido da mopasuxis er-
Tgvar garantiasa da dazRvevas warmoadgens mosarCelis
mxridan xelSekrulebis kvlav darRvevis Sedegad warmoSo-
bil zianTan mimarTebiT.

7. gansaxilvel saqmeze mosarCelis saapelacio saaCivris
farglebSi msjelobis dros saapelacio sasamarTlom aRniS-
na, rom sasarCelo moTxovnis damfuZnebeli normis moZieba
da Sesabamisi winapirobebis ganxorcielebis dadgena mniSvne-
lovania samarTlebrivi SefasebisaTvis, aRniSnuli ki sasa-
marTlos prerogativaa. sakasacio sasamarTlo araerT gadaw-
yvetilebaSi/ganCinebaSi ganmartavs: `sasamarTlos upirve-
lesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopasu-
xisagan da ris safuZvelze, anu romel faqtobriv garemoe-
bebze amyarebs Tavis moTxovnas. sasamarTlom mxaris mier mi-
TiTebuli moTxovnis farglebSi unda moZebnos is samarTleb-
rivi norma (normebi), romelic im Sedegs iTvaliswinebs, risi
miRwevac mxares surs. amasTan, moTxovnis samarTlebriv sa-
fuZvlad ganxiluli norma (an normebi) Seicavs im aRwerilo-
bas (faqtobriv Semadgenlobas), romlis Semowmebac sasamar-
Tlos prerogativaa da romelic unda ganxorcieldes logi-
kuri meTodebis gamoyenebis gziT, anu sasamarTlom unda da-
adginos, normaSi moyvanili abstraqtuli aRweriloba ram-
denad Seesabameba konkretul cxovrebiseul situacias da
gamoitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs moT-
xovna meore mxarisadmi, sul mcire, unda uTiTebdes im faq-
tobriv Semadgenlobaze, romelsac samarTlis norma gvTava-
zobs. aqedan gamomdinare, SegviZlia davaskvnaT, rom moT-
xovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba gamoric-
xavs mxarisaTvis sasurveli samarTlebrivi Sedegis dadgo-
mas~ (ix. susg-ebi: #as-1529-1443-2012; #as-973-1208-04; #as-
664-635-2016; #as-737-689-2017, 11.04.2018). valdebulebiTsa-
marTlebrivi urTierToba kerZo samarTlis subieqtebs _
kreditorsa da movales Soris urTierTobaa, Sesabamisad,
moTxovnaze uflebamosili da Sesrulebaze valdebuli, swo-
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red, es pirebi arian. igive danawesia nasyidobis xelSekru-
lebis maregulirebel normebSic (saqarTvelos samoqalaqo
kodeqsis, SemdegSi: ssk, 477-e-520-e muxlebi), romliTac am
xelSekrulebis mxareTa ufleba-movaleobani swored am mxa-
reebs _ myidvelsa da gamyidvels gaaCniaT. ssk-is 509-e mux-
lis mixedviT, `Tu gamyidvels nasyidobis xelSekrulebiT
aqvs gamosyidvis ufleba, am uflebis ganxorcieleba damo-
kidebulia gamyidvelis nebaze~. samoqalaqo kodeqsi nasyi-
dobis xelSekrulebis mxareebs uflebas aZlevs xelSekru-
lebaSi gaiTvaliswinon piroba imis Sesaxeb, rom garkveuli
drois ganmavlobaSi gamyidvels SeuZlia ukan gamoisyidos
gayiduli nivTi. gamosyidva aris gamyidvelis ufleba da ara
_ movaleoba, radgan am uflebis ganxorcieleba damokidebu-
lia gamyidvelis nebaze, anu gamyidvelis survilzea damoki-
debuli gamoisyidis Tu ara nivTs. dasaxelebuli normidan
gamomdinareobs gamyidvelis uflebamosileba, sakuTari Se-
xedulebiT gankargos gamosyidvis uflebis gamoyenebis sa-
kiTxi. gamosyidvis uflebis realizacia calmxrivi nebis ga-
movlenas warmoadgens da misi namdviloba ukavSirdeba ro-
gorc nebis swor formirebas, ise _ gamoxatvis procesis sa-
Tanadod dasrulebas. amasTanave, gamosyidvis uflebis bu-
nebidan gamomdinare, igi warmoadgens miRebasavaldebulo
nebas, xolo aseTi nebis namdvilobis kidev erT umTavresi
elementia nebis adresatTan misvla. gamosyidvis ufleba,
ssk-is 514-e muxliT SeiZleba mxolod drois garkveuli pe-
riodiT iyos SezRuduli, xolo amave kodeqsis 51-e muxlis
pirveli nawilis Tanaxmad, nebis gamovlena, romelic moiT-
xovs meore mxaris mier mis miRebas, namdvilad CaiTvleba im
momentidan, roca igi meore mxares miuva (ix. susg #167-155-
2015, 14.05.2015 weli).

8. saapelacio sasamarTlom yuradReba gaamaxvila, rom 2014
wlis 21 ivniss mxareTa mier cvlileba iqna Setanili e.w. ga-
mosyidvis xelSekrulebaSi da xelSekrulebis vada 2014 wlis
31 oqtombramde gagrZelda, xolo gamosasyidis saxiT gada-
saxdeli Tanxis odenoba 125 000 aSS dolaramde gaizarda, xo-
lo imave xelSekrulebis me-5 punqtiT aRiniSna, rom gadax-
dis wesis darRvevis SemTxvevaSi, xelSekruleba CaiTvlebo-
da vadamde adre Sewyvetilad, xolo gadaxdili Tanxebi dab-
runebas ar daeqvemdebareboda (ix. winamdebare ganCinebis 3.2
qvepunqti);

9. saapelacio sasamarTlom ssk-is 509-e muxlis (normis de-
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finicia ix. winamdebare ganCinebis me-7 punqtSi) analizis Se-
degad daaskvna, rom xelSekrulebis is norma, romliTac ga-
daxdis wesis darRveviT gadaxdili Tanxa ukan dabrunebas
ar eqvemdebareboda, ewinaaRmdegeba kanons. rogorc zemoT
aRiniSna, gayiduli nivTis gamosyidva gamyidvelis nebaze da-
mokidebuli qmedebaa da igi gamyidvelis mier Tavisufal saw-
yisze gamovlenili nebis Sedegad unda ganxorcieldes. am-
denad, sanqciis daweseba qmedebaze, romelic nebis avtono-
miurobis princips unda Seesabamebodes da aRniSnuliT Tav-
dapirveli mesakuTris SeboWva, romelmac mesakuTris ufle-
bamosileba ganaxorciela _ gankarga nivTi, ar Seesabameba ka-
nonmdeblis nebas da igi baTilia (ssk-is 509-e, 54-e muxlebi).
Sesabamisad, amgvari SezRudva ar SeiZleba iuridiulad mbo-
Wavi iyos mxarisaTvis. amdenad, mesakuTres (Tavdapirvel mo-
sarCeles, movales) SeeZlo gadaexada uZravi qonebis nasyi-
dobis safasuri da ganexorcielebina nivTis gamosyidva, an
sadavo nivTze sakuTrebis ufleba moepovebina myidvels.
dadgenilia, rom xelSekrulebis gaformebisas movalem (mo-
sarCelem) kreditors (mopasuxes) 35 000 aSS dolari gadauxa-
da, xolo darCenili 90000 aSS dolari etapobrivad unda ga-
daexada, 2014 wlis 31 ivlisamde _ 40 000 aSS dolari, 2014
wlis 30 seqtembramde _ 40 000 aSS dolari da 2014 wlis 31
oqtombramde _ 10 000 aSS dolari. dadgenil vadaSi mosarCe-
lem ver SeZlo uZravi qonebis gamosyidva, ris gamoc, mxare-
Ta SeTanxmebiT, mopasuxes uZrav qonebaze sakuTrebis uf-
leba gadaeca 2012 wlis 21 dekembris valis aRiarebis xelwe-
rilSi miTiTebuli valdebulebis Sewyvetis sanacvlod. aR-
niSnulidan gamomdinare, sadavo xelSekrulebis fargleb-
Si, mopasuxem (myidvelma, kreditorma) moipova uZrav nivTze
sakuTrebis ufleba gamyidvelis (movalis, mosarCelis) mier
gamosyidvis uflebis ganuxorcieleblobis gamo;

10. saapelacio sasamarTlom zemoxsenebuli faqtobrivi
garemoebebisa da wardgenili mtkicebulebebis kvleva ssk-
is 976-e muxlis moTxovnaTa gaTvaliswinebiT ganaxorciela,
dasaxelebuli muxlis pirveli nawilis `a~ punqtis Tanaxmad,
`pirs, romelmac sxvas valdebulebis Sesasruleblad raime
gadasca, SeuZlia mosTxovos viTom-kreditors (mimRebs) mi-
si ukan dabruneba, Tu: a. valdebuleba garigebis baTilobis
an sxva safuZvlis gamo ar arsebobs, ar warmoiSoba an Sewyda
SemdgomSi~. usafuZvlo gamdidrebidan gamomdinare kondiq-
ciur valdebulebaTa regulirebas eTmoba ssk-is 976-e-991-e
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muxlebi. usafuZvlo gamdidreba saxezea, Tu saxezea, mopa-
suxis gamdidreba, amis Sesatyvisad mosarCelis qonebrivi da-
naklisi da materialur sikeTeTa/aqtivebis aseTi gadanac-
vlebis usafuZvloba/gaumarTlebloba. aRsaniSnavia, rom
usafuZvlo gamdidrebidan warmoSobili valdebulebebis Zi-
riTadi daniSnuleba swored dazaralebulis xarjze, usa-
fuZvlod gamdidrebuli an qonebadazogili SemZenis mier da-
zaralebulisaTvis qonebrivi danakargis anazRaurebis uz-
runvelyofaa. usafuZvlo gamdidrebidan gamomdinare val-
debulebebic erTian damoukidebel arasaxelSekrulebo in-
stituts warmoadgenen, romelic sakuTrebis uflebisa da
sxva qonebrivi uflebebis dacvas emsaxureba. am saxis valde-
bulebis warmoSobisaTvis mniSvnelovania TviT usafuZvlo
gamdidrebis faqti da ara _ konkretuli safuZveli, rasac
gamdidreba mohyva. aseT faqtad SeiZleba miviCnioT gamdid-
rebuli piris, rogorc marTlzomieri ise aramarTlzomieri
moqmedeba. aseve, dazaralebulis da mesame pirTa igive saxis
moqmedebebi. usafuZvlo gamdidrebis samarTlebrivi insti-
tutis mizani aris usafuZvlod da gaumarTleblad SeZenili
qonebis amoReba da amgvarad qonebrivi mimoqcevis wonaswo-
robisa da samarTlianobis aRdgena. am mizniT qonebrivi Se-
RavaTi im pirs unda daubrundes, romlis xarjzec moxda sxva
piris qonebis gazrda, anu misi usafuZvlo gamdidreba. am in-
stitutis umTavresi daniSnuleba aris ara qonebrivi danak-
lisis Sevseba, mag. zianis anazRaureba, aramed qonebrivi na-
matis amoReba, piris Tavdapirvel qonebriv-samarTlebriv
mdgomareobaSi aRdgena anu gamdidrebis gaTanabreba.

11. saapelacio sasamarTlom usafuZvlo gamdidrebis cne-
bis normis analizis gziT usafuZvlo gamdidrebisaTvis da-
maxasiaTebeli Semdeg niSnebze gaamaxvila yuradReba: 1. usa-
fuZvlo gamdidrebas adgili unda hqondes aucileblad sxva
piris xarjze; 2. usafuZvlo gamdidrebis dros sxvisi qone-
bis SeZena (dazogva) xdeba dazaralebulis xarjze; 3. gamdid-
rebis procesi unda mimdinareobdes samarTlebrivi safuZ-
vlis gareSe. 4. terminis `qoneba~ qveS unda vigulisxmoT ara
marto kanoniT daculi materialuri sikeTe, aramed yovel-
gvari qonebrivi uflebebi; 5. usafuZvlo gamdidrebis dros,
mniSvneloba aqvs obieqturad damdgar Sedegs da ara am Se-
degis dadgomasTan dakavSirebuli pirebis moqmedebas (ne-
bas); 6. usafuZvlo gamdidrebis Sedegad valdebulebis war-
moSobas kanonmdebeli ukavSirebs ara marto kanonebs, samar-
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Tlebriv aqtebs, aramed _ sxvadasxva saxis iuridiul faq-
tebsac. gansaxilvel SemTxvevaSi, mxareebs Soris nasyidoba
gamosyidvis uflebiT xelSekrulebidan gamomdinare valde-
bulebiT-samarTlebrivi urTierToba dasrulda uZravi qo-
nebis myidvelis (mopasuxis, kreditoris) sakuTrebaSi gadas-
vliT, Sesabamisad, gamovlenilia gamyidvelis mier gadace-
muli 35 000 aSS dolaris ukuqcevis samarTlebrivi winapiro-
bebi. saapelacio sasamarTlos SefasebiT, aRniSnulis sawi-
naaRmdego msjeloba gamoiwvevda erTi piris usafuZvlo gam-
didrebas meoris xarjze, rac kanonmdeblis nebas ewinaaR-
mdegeba. sasamarTlom damatebiT ganmarta, rom mosarCelis
(movalis) mier mopasuxisaTvis (kreditorisaTvis) anazRau-
rebuli Tanxa gacilebiT aWarbebs mis mier nakisr valdebu-
lebebs. mocemul konteqstSi, aRsaniSnavia is garemoebac,
rom 2016 wlis 4 agvistos nasyidobis xelSekrulebiT, mopa-
suxem (kreditorma) isev gayida, xolo mosarCelem (movalem)
iyida q. TbilisSi, ... #6-Si mdebare #12 bina, 147 000 aSS do-
laris gadaxdis sanacvlod.

12. saapelacio sasamarTlom aseve imsjela miuRebel Se-
mosavalTan dakavSirebiT da yuradReba gaamaxvila im gare-
moebaze, rom 2014 wlis 1 agvistodan 2016 wlis 4 agvistomde
mosarCele (movale) ukanonod flobda imave periodisaTvis
mopasuxis sakuTrebaSi ricxul qonebas. rogorc Segebebuli
sarCelis avtori (mopasuxe, kreditori) ganmartavs, xelSek-
rulebiT gaTvaliswinebuli valdebulebis _ binis gamoTavi-
suflebul mdgomareobaSi droulad gadacemis SemTxvevaSi,
igi gaaqiravebda sacxovrebel farTs da mogebas miiRebda.
ssk-is 411-e muxlis Tanaxmad, `ziani unda anazRaurdes ara
mxolod faqtobrivad damdgari qonebrivi danaklisisTvis,
aramed miuRebeli SemosavlisTvisac. miuReblad iTvleba Se-
mosavali, romelic ar miuRia pirs da romelsac igi miiRebda,
valdebuleba jerovnad rom Sesrulebuliyo~. amdenad, ka-
nonmdebeli dazaralebuls (kreditors) uflebas aZlevs, zi-
anis anazRaureba moiTxovos ara mxolod faqtobrivad dam-
dgari qonebrivi danaklisisaTvis, aramed im anacdeni sargeb-
lisaTvis, romelsac dazaralebuli miiRebda samoqalaqo
brunvis normaluri ganviTarebis Sedegad. mTavari winapiroba
mocemuli muxlis gamoyenebisaTvis aris samarTlebrivi si-
keTis xelyofa, rasac Sedegad mohyva zianis dadgoma. sakasa-
cio sasamarTlom ganmarta, rom zogadi principis Tanaxmad,
gansaxilveli kategoriis davaSi, mosarCeles ekisreba ro-
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gorc faqtebis miTiTebis, aseve maTi damtkicebis tvirTi.
Sesabamisad, mocemul SemTxvevaSi, mosarCeles unda mieTi-
Tebina da daemtkicebina, rom mopasuxis qmedeba iyo aramar-
Tlzomieri, am qmedebam gamoiwvia ziani, mopasuxis qmedebasa
da damdgar zians Soris arsebobs mizezobrivi kavSiri, aseve
is, Tu ras Seadgens zianis odenoba. amasTan, vinaidan mosar-
Cele iTxovs zianis anazRaurebas miuRebeli Semosavlis sa-
xiT, mosarCeles imgvari mtkicebulebebi unda waredgina, ro-
melic Seqmnida obieqtur suraTs aseTi Semosavlebis miRe-
basTan dakavSirebiT. sagulisxmoa, aseve, Tavad `miuRebeli
Semosavlis~ ganmarteba. sasamarTlo praqtikaSi damkvidre-
buli mosazrebis Tanaxmad, es aris sargebeli, romelic SeiZ-
leba damdgariyo samoqalaqo brunvis normaluri ganviTare-
bis Sedegad. esaa anacduri mogeba, romlis anazRaurebac mo-
sarCelis gansakuTrebul komerciul interesSi Sedis, vina-
idan komerciul brunvaSi misi interesi Semosavlis miRebis-
kenaa mimarTuli, Tumca Tavad mogeba ar gulisxmobs erTob-
liv Semosavals, yovelgvari xarjebis gamoqviTvebis gareSe,
romelsac dazaralebuli obieqturad miiRebda samoqalaqo
brunvis normaluri ganviTarebis Sedegad.

13. saapelacio sasamarTlom aRniSna, rom uZravi nivTis
gaqiraveba uZravi qonebiT Semosavlis miRebis yvelaze far-
Tod damkvidrebul da aprobirebul formas warmoadgens. am-
denad, saapelacio sasamarTlos SefasebiT pirveli instan-
ciis sasamarTlom, saqmeSi wardgenili eqspertizis biuros
daskvnis safuZvelze, marTebulad daaskvna, rom movalis
(Tavdapirveli mosarCelis) valdebulebis (uZravi qonebis ga-
moTavisuflebul mdgomareobaSi gadacema mopasuxisaTvis)
srulad da jerovnad Seusruleblobam mopasuxes (Segebebu-
li sarCelis avtors, kreditors) ziani miayena da man, 2014
wlis 1 agvistodan 2016 wlis 4 agvistomde periodisaTvis Tve-
Si 1500 laris odenobiT dazoga Tanxa, rac jamSi 36 000 lars
Seadgens.

14. zemoxsenebuli motivaciiT nawilobriv dakmayofil-
da Tavdapirveli mosarCelis saapelacio saCivari.

15. sakasacio samarTalwarmoebis etapi
15.1. saapelacio sasamarTlos gadawyvetileba sakasacio

wesiT gaasaCivres mosarCelem da mopasuxem;
15.2. mosarCelem moiTxova gasaCivrebuli gadawyvetile-

bis nawilobriv Secvla Segebebuli mosarCelis sasargeblod
dakmayofilebul nawilSi da Segebebuli sarCelis uaryofa,
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xolo Segebebuli sarCelis avtorma (mopasuxem) moiTxova ga-
saCivrebuli gadawyvetilebis Secvla Tavdapirveli sarCe-
lis nawilobriv dakmayofilebis nawilSi, Sesabamisad, mova-
lis sarCelis dakmayofilebaze uaris Tqma.

15.3. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
ganCinebiT mosarCelisa (pirveli kasatori) da mopasuxis (me-
ore kasatori) sakasacio saCivrebi dasaSvebad iqna cnobili
saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi: sssk)
391-e muxlis me-5 nawilis `e~ qvepunqtis safuZvelze da mi-
Rebul iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis, mxareTa axsna-ganmartebebis Semowmebis, mosar-
Celisa da mopasuxis sakasacio saCivrebis samarTlebrivi da-
sabuTebulobis arsebiTad ganxilvis Sedegad mivida das-
kvnamde, rom sakasacio ganacxadebi dausabuTebulia da isi-
ni ar unda dakmayofildes Semdegi argumentaciiT:

16. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT kasatorebs aseTi dasabuTebuli sakasacio Sedaveba
ar aqvT warmodgenili.

17. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos msjelobasa da daskvnebs rogorc ZiriTadi sarCelis
nawilobriv dakmayofilebis, ise _ Segebebuli sarCelis dak-
mayofilebis nawilSi, rac pirveli da meore kasatorebis sa-
kasacio pretenziebis arsebiTad ganxilvis etapze, sakasa-
cio saCivrebis uaryofisa da gasaCivrebuli gadawyvetile-
bis ucvlelad datovebis safuZvelia.

18. sakasacio sasamarTlo saapelacio sasamarTlos mier
dadgenilo faqtobrivi garemoebebis farglebSi arsebiTad
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ganixilavs da amowmebs sakasacio saCivrebSi asaxuli preten-
ziebis dasabuTebulobas (sssk-is 407-e muxli), amasTan, miaC-
nia, rom ar vlindeba saapelacio sasamarTlosaTvis saqmis xe-
laxla gansaxilvelad dabrunebis safuZveli (sssk-is 412-e
muxli).

19. mocemul SemTxvevaSi mosarCelis moTxovnis samar-
Tlebrivi safuZveli da, aqedan gamomdinare, mxareTa Soris
mtkicebis tvirTi savsebiT marTebulad aris gansazRvruli.
sasamarTlosaTvis amosavalia is konkretuli faqtebi da ga-
remoebebi, romlebzedac mosarCele amyarebs Tavis moTxov-
nas. swored mosarCelis mier miTiTebuli faqtebi da garemo-
ebebi gansazRvraven misi moTxovnis Sinaarss. sakasacio sasa-
marTlo miuTiTebs, rom mosarCelis moTxovnis Sinaarsis gan-
msazRvrelia sarCelSi miTiTebuli faqtebi da garemoebebi.
sarCelis individualizacia sarCelis elementebis meSveo-
biTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e muxlebis
analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sedgeba ori
elementisgan: sarCelis sagnisa da sarCelis safuZvlisgan.
sarCelis sagania mosarCelis moTxovna mopasuxisadmi (sssk-
is 178.1 muxlis `z~ qvepunqti), xolo sarCelis safuZveli _
konkretuli faqtebi da garemoebebi, romlebzedac mosar-
Cele amyarebs Tavis moTxovnas (sssk-is 178.1 muxlis `e~ qve-
punqti). mosarCelis stadiis Semdeg, sasamarTlom unda Sea-
mowmos mopasuxis stadia, rac mosarCelis mier miTiTebuli
faqtobrivi garemoebebis pasuxad SesagebelSi Sedavebuli
garemoebebis kvalificiurobazea damokidebuli. saqarTve-
los uzenaesi sasamarTlos 2017 wlis 2 martis didi palatis
gadawyvetilebaSi (saqmeze #as-664-635-2016; punqti 201) mi-
TiTebulia: `2007 wlis 28 dekembers saqarTvelos samoqala-
qo saproceso kodeqsSi ganxorcielebuli cvlilebebis mi-
xedviT, mopasuxis mier pasuxis (Sesageblis) wardgena saval-
debulo xasiaTs atarebs (saqarTvelos 28.12.2007w.-is kanoni
#5669-ssm), rac imaSi gamoixateba, rom aRniSnuli saproceso
valdebulebis Seusrulebloba mxarisaTvis uaryofiT sap-
rocesosamarTlebriv Sedegebs iwvevs. kerZod, sarCelSi mi-
TiTebuli faqtobrivi garemoebebi iTvleba Seudaveblad da,
Sesabamisad, damtkicebulad. sssk-is 201-e muxlis me-7 nawi-
liT gaTvaliswinebuli Sesageblis warudgenlobis faqti Ta-
visTavad gansazRvravs mtkicebis sagans, radganac mosarCe-
le Tavisufldeba sarCelSi miTiTebuli faqtebis mtkicebi-
sagan. aRniSnuli garemoeba dauswrebeli gadawyvetilebis ga-
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motanis winapirobacaa. saproceso kanonmdeblobiT dadge-
nilia mopasuxis mier konkretuli Sesageblis wardgenis val-
debuleba, kerZod, sssk-is 201-e muxlis me-4 nawilis Sinaar-
sidan gamomdinare, dgindeba, rom mopasuxe unda Seedavos
mosarCelis gamarTul, dasabuTebul moTxovnas anu davis ga-
dawyvetisaTvis samarTlebrivad mniSvnelovan faqtobriv ga-
remoebebs, winaaRmdeg SemTxvevaSi, mosarCelis mier miTi-
Tebuli faqtebi (da ara misi samarTlebrivi Sexedulebebi)
damtkicebulad iTvleba~.

20. sakasacio sasamarTlo araerT gadawyvetilebaSi/gan-
CinebaSi uTiTebs, rom yoveli konkretuli samoqalaqo saq-
mis gadawyveta sasamarTloSi, dakavSirebulia garkveuli
faqtebis dadgenasTan. faqtebis dadgenis aucilebloba gan-
pirobebulia imiT, rom sasamarTlo ixilavs da wyvets mxare-
Ta Soris warmoSobil davebs, romlebic samarTliT reguli-
rebuli urTierTobebidan warmoiSobian. samarTlebrivi ur-
TierToba ki, rogorc es cnobilia, SeiZleba aRmocendes, gan-
viTardes an Sewydes mxolod iuridiuli faqtebis safuZvel-
ze. swored mtkicebis tvirTsa da mis swor ganawilebazea da-
mokidebuli dasabuTebuli da kanonieri gadawyvetilebis mi-
Reba.

21. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis me-6 muxliT gaTvaliswinebuli samarTliani
sasamarTlos uflebis realizeba umeteswilad damokidebu-
lia da gulisxmobs sasamarTlos mier dasabuTebuli, mtki-
cebulebaTa urTierTSejerebisa da gaanalizebis safuZvel-
ze miRebuli gadawyvetilebis miRebas. mtkicebis tvirTis
roli gansakuTrebiT vlindeba samoqalaqo samarTalwarmoe-
baSi, sadac mxareTa nebis avtonomias gadamwyveti mniSvne-
loba eniWeba. SesaZlebelia mxaris moTxovna safuZvliani
iyos, magram SeuZlebelia mxarem miiRos Tavisi sasargeblo
gadawyvetileba, Tu ver daamtkicebs Tavis sasargeblo ga-
remoebebs saproceso samarTliT dadgenili wesiT. amitomac,
erT-erT mniSvnelovan faqtors warmoadgens mtkicebis tvir-
Tis marTebuli gadanawileba modave mxareebs Soris.

22. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis
warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli wese-
bis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini
gansazRvraven davis sagans da TviTonve iReben gadawyveti-
lebas sarCelis (gancxadebis) Setanis Sesaxeb. mxareebs Se-
uZliaT saqmis warmoeba morigebiT daamTavron. mosarCeles
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SeuZlia uari Tqvas sarCelze, xolo mopasuxes _ cnos sarCe-
li. amave kodeqsis me-4 muxlis mixedviT samarTalwarmoeba
mimdinareobs SejibrebiTobis safuZvelze. mxareebi sargeb-
loben Tanabari uflebebiTa da SesaZleblobebiT, daasabu-
Ton TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli Sesageblebi, mosazrebebi Tu mtkice-
bulebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi.

23. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pir-
veli nawili, romlis mixedviTac TiToeulma mxarem unda da-
amtkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels. mosarCelem unda amtkicos is gare-
moebebi, romlebzedac dafuZnebulia sasarCelo moTxovna,
xolo mopasuxem garemoebebi, romlebsac misi Sesagebeli em-
yareba. mtkicebis tvirTi aris samoqalaqo samarTalwarmoe-
baSi saqmis swored gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba saTanadod ar (ver)
Seasrula. mxareTa mtkicebiTi saqmianobis saboloo mizani _
esaa sasamarTlos darwmuneba saqmis sworad gadawyvetisaT-
vis mniSvnelobis mqone garemoebebis arsebobaSi. sasamar-
Tlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze
procesSi, aramed moTxovnis safuZvelze. is vinc iTxovs val-
debulebis Sesrulebas, unda daamtkicos moTxovnis safuZ-
vlis arseboba ara mxolod maSin, rodesac igi iTxovs Tavisi
moTxovnis Sesrulebas, an aRiarebas, aramed maSinac, rode-
sac igi Tavs icavs mowinaaRmdege mxaris negatiuri aRiarebi-
Ti sarCelisagan (moTxovnisagan). mtkicebis tvirTisagan un-
da gaimijnos faqtebis miTiTebis tvirTi, rogorc mxaris fa-
kultaturi movaleoba. mxareebi sssk-is me-4 muxlis Tanax-
mad sruliad Tavisufali arian miuTiTon nebismier faqtze.
es maTi uflebaa, magram maT mier miTiTebuli faqtobrivi ga-
remoebebis samarTlebrivi Sefaseba, e.i. imis dadgena da gar-
kveva, Tu ramdenad asabuTeben es faqtebi iuridiulad mxa-
reTa moTxovnebs da Sesagebels _ es ukve sasamarTlos pre-
rogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad
gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone gare-
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moebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs.
mxaris mier warmodgenili mosazrebebi konkretulad da de-
talurad unda Camoyalibdes da exebodes saqmis gadawyve-
tisaTvis mniSvnelobis mqone yvela garemoebas. mxareTa mi-
er warmodgenili axsna-ganmartebebi unda iyos dasabuTebu-
li da exebodes im garemoebebs, romlebsac uSualo kavSiri
aqvs davasTan. mosarCelem, rogorc wesi, unda daamtkicos
yvela garemoeba, romelic warmoadgens moTxovnis warmoSo-
bis safuZvels, xolo mopasuxem ki _ yvela garemoeba, rome-
lic warmoadgens moTxovnis dakmayofilebaze uaris Tqmis
safuZvels (ix. hain biolingi, lado Wanturia, samoqalaqo saq-
meebze gadawyvetilebaTa miRebis meTodika, Tb., 2003, gv.64)
_ ix. Sead. susg-ebs #as-1298-2018; 22.03.2019w; #as-1329-2018,
22.02.2019w; #as-1610-2019, 07.02.2020w.

24. gansaxilvel SemTxvevaSi Tavdapirveli mosarCele (pir-
veli kasatori) moiTxovs gasaCivrebuli gadawyvetilebis ga-
uqmebas im nawilSi, romliTac ucvlelad darCa pirveli in-
stanciis sasamarTlos gadawyvetileba Segebebuli sarCelis
dakmayofilebis nawilSi da Segebebuli sarCelis mopasuxes
(movales), kreditoris sasargeblod, 36 000 laris gadaxda
daekisra, rogorc miuRebeli Semosavali. pirveli kasatoris
ZiriTadi pretenzia imas ukavSirdeba, rom marTlmsajule-
bis ganxorcielebis periodSi pirisaTvis miuRebeli Semosav-
lis (qiris) dakisreba im dros, rodesac ar iyo miRebuli sa-
samarTlos mier saboloo gadawyvetileba, dausabuTebelia,
amasTan, kasatoris mtkicebiT, saqmis masalebiT ar dastur-
deba, rom Segebebuli sarCelis avtori gaaqiravebda am qone-
bas da swored mas ekisreboda mtkicebis tvirTi. sakasacio
pretenziis gasamyareblad pirveli kasatori uTiTebs susg-
ze #as-459-438-2015, 7.10.2015 da miaCnia, rom Segebebuli sar-
Celis dakmayofileba kreditoris usafuZvlo gamdidrebas
gamoiwvevs. kasatoris mosazrebis sawinaaRmdegod sakasacio
sasamarTlo, upirveles yovlisa, imaze miuTiTebs, rom mxa-
ris mier moxmobili gadawyvetileba efuZneba sruliad gan-
sxvavebul faqtobriv garemoebebs da ganxiluli dava nasyi-
dobis winare xelSekrulebis safuZvelze gadaxdili mSene-
bare farTis Rirebulebis 459 000 aSS dolaris dabrunebas
(aseve sxva moTxovnebs) exeboda, Sesabamisad, sakasacio sasa-
marTlom ganmarta, rom `mocemuli saqmis masalebiT dginde-
ba myidvels 459,000 aSS dolari gadaxdili aqvs uZravi qone-
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bis SeZenis mizniT, Sesabamisad, mis interess warmoadgenda
uZravi qonebis SeZena da ara nasyidobis safasuris bankSi ana-
barze ganTavseba da am gziT, sargeblis miReba. Sesabamisad,
movalisaTvis winaswar savaraudo ziani saxeze ar gvaqvs, rac
am nawilSi, sarCelis dakmayofilebaze uaris Tqmis faqtob-
riv-samarTlebrivi safuZvelia~ (ix. susg #as-459-438-205,
7.10.2015w; p. 8.14). sasamarTlosaTvis yovel konkretul saq-
meze msjelobis dros mniSvnelovania, mxareTa mier miTiTe-
buli garemoebebis safuZvelze, moTxovnis samarTlebrivi
safuZvlis moZiebisa da misadagebis gziT, mtkicebis tvir-
Tis marTebuli gadanawileba da daskvnebis gamotana (ix. wi-
namdebare ganCinebis 19-23 punqtebi).

25. gansaxilvel SemTxvevaSi dadgenilia, rom movalem Se-
usrulebeli valdebulebis gamo, romelic aRiarebuli aqvs
xelweriliT, gamosyidvis uflebiT nasyidobis xelSekrule-
ba gaaforma kreditorTan, sabolood, valdebulebis Seus-
ruleblobis gamo da gamosyidvis vadis uSedegod gasvlis
Semdeg, movalis kuTvnili uZravi qoneba sakuTrebad gadae-
ca kreditors valis aRiarebis xelwerilSi miTiTebuli val-
debulebis Sewyvetis sanacvlod (ix. winamdebare ganCinebis
3.1-3.3 qvepunqtebi), Sesabamisad, kreditori (Segebebuli sar-
Celis avtori) qonebis mesakuTred aRiricxa sajaro rees-
trSi. amdenad, kreditors movalis binis SeZena ki ar surda,
aramed is gamosyidvis vadis uSedegod gasvlis gamo miiRo
sakuTrebad, rac imasac gulisxmobs, rom mas sacxovreblad
ar surda es bina, xolo uZravi qonebis mesakuTris mier gan-
kargvis erT-erTi saxea, misi gaqiraveba da Semosavlis miRe-
ba, rac mocemul SemTxvevaSi sadavo periodSi, rodesac kre-
ditoris sakuTrebad iricxeboda uZravi qoneba ver SeZlo am
ukanasknelma, radgan movale samarTlebrivi safuZvlis ga-
reSe cxovrobda sxvis binaSi. amdenad, Segebebuli sarCelis
moTxovnas gaaCnia faqtobriv-samarTlebrivi safuZveli, rac
marTebulad daaskvna pirveli instanciis sasamarTlom, am na-
wilSi ucvlelad darCa gadawyvetileba sapelacio samarTal-
warmoebis etapze da sakasacio sasamarTlosac miaCnia, rom
arsebiTad swori da dasabuTebulia saapelacio sasamarTlos
msjeloba da daskvnebi Segebebuli mosarCelis sasargeblod
dakmayofilebuli sarCelis ucvlelad datovebis nawilSi.

26. sakasacio sasamarTlo araerT gadawyvetilebaSi/gan-
CinebaSi ganmartavs: ziani aris kanoniT gaTvaliswinebuli
anazRaurebadi sxvaoba `unda-yofiliyo~ da `aris mdgomare-
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obas~ Soris (sxvaobis hipoTeza). ssk-is 408-e muxlis pirveli
nawilis Tanaxmad, pirma, romelic valdebulia aanazRauros
ziani, unda aRadginos pirvandeli mdgomareoba, anu mdgoma-
reoba romelic iarsebebda, rom ara valdebulebis darRveva
(Total reparation-is principi). amasTanave mniSvneloba ara aqvs,
Tu ramdenad maRalia movalis braleulobis (ganzraxva Tu
gaufrTxilebloba) xarisxi zianis dadgomaSi. Tumca es wesi
izRudeba, Tu kreditori Tanabraleulia. ssk-is 411-e muxli
kidev ufro akonkretebs 408-e muxlSi mocemul zianis sru-
lad anazRaurebis princips. sruli anazRaureba exeba ara sa-
erTod zians, romelic SeiZleba vinmem ganicados, aramed im
zians, romelic samoqalaqo pasuxismgeblobis saerTo safuZ-
vlebidan gamomdinare anazRaurebadia. anazRaurebas eqvem-
debareba is ziani, romelic movalisaTvis winaswar iyo sava-
raudo da warmoadgens zianis gamomwvevi moqmedebis uSualo
Sedegs. rodesac xelSekrulebis mxare kisrulobs valdebu-
lebas, mas mxedvelobaSi aqvs mxolod im riskis aReba, rome-
lic kanonzomierad aris dakavSirebuli xelSekrulebis Ses-
rulebasTan. aRniSnulidan gamomdinare, misgan SeiZleba moT-
xovnil iqnes mxolod im zianis anazRaureba, romelic xel-
Sekrulebis darRvevis normalur Sedegad aRiqmeba. ssk-is
412-e muxli movales aTavisuflebs iseTi riskebisagan, rac
miuRebelia qonebrivi pasuxismgeblobis Cveulebrivi prin-
cipebisaTvis. mosarCelem unda daamtkicos, rom mis mier gan-
cdili ziani aris xelSekrulebis darRvevis Cveulebrivi da
normaluri Sedegi. zianis savaraudoba dgindeba gonivrulo-
bis TvalsazrisiT da ar ganisazRvreba konkretuli xelSek-
rulebis damrRvevis subieqturi SesaZleblobebiT. movalem
ziani yovelTvis unda aanazRauros, magram xelSekrulebiT
nakisri riskis farglebSi (ix. susg #as-630-593-2012,
11.06.2012 w.) analogiur daTqmebs Seicavs evropuli saxel-
Sekrulebo samarTlis principebis 8:101-e (2) da unidruas sa-
xelSekrulebo principebis 7.1.7-e (1) muxlebi. miuRebeli Se-
mosavali, anu anacduri mogeba (lucrum cessans). ssk-is 411-e
muxlis mixedviT, miuReblad miiCneva Semosavali, romelic
kreditors ar miuRia da romelsac igi miiRebda movales rom
valdebuleba jerovnad Seesrulebina. miuRebeli Semosava-
li savaraudo Semosavalia. yuradReba unda mieqces imas, ram-
denad mosalodneli iyo misi miReba. miuRebeli Semosavali
Tavisi bunebiT gulisxmobs `wminda ekonomikur danakargs~
(pure economic loss), romelic xelSekrulebis mxarem ganicada
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da romelsac adgili ar eqneboda, xelSekruleba rom jerov-
nad Sesrulebuliyo. imisaTvis, rom Semosavali miuReblad
CaiTvalos, mas pirdapiri da uSualo kavSiri unda hqondes
movalis mier valdebulebis darRvevasTan. pirdapir kavSir-
Si igulisxmeba movlenebis, moqmedebisa da damdgari Sede-
gis is logikuri bma, romelic ar tovebs Semosavlis miRebis
realur SesaZleblobasTan dakavSirebuli eWvis safuZvels.
miuRebeli Semosavlis anazRaurebis sakiTxis gadawyvetisas,
zianis anazRaureba unda ganisazRvros mxolod obieqturi
kriteriumebiT ise, rom amas ar mohyves dazaralebulis usa-
fuZvlo gamdidreba (ix. susg-ebi: #as-307-291-2011,
24.10.2011w; #as-n 459-438-2015, 07.10.2015w; #as-180-2020.
08.04.2021w; #as-475-2019, 15.04.2021w; #as-91-2021, 22.04.2021w;
#as-243-2021, 04.06.2021).

27. pirveli kasatoris pretenzia ar unda dakmayofildes,
radgan saqmeze dadgenilia, rom 2014 wlis 1 agvistodan 2016
wlis 4 agvistomde mosarCele (movale) ukanonod flobda ima-
ve periodisaTvis mopasuxis sakuTrebaSi ricxul qonebas.
amasTan, samarTalwarmoebis mimdinareoba TavisTavad ar war-
moadgens publicirebul uflebaTa (sajaro) reestrSi mesa-
kuTris uflebaze Canaweris gauqmebis safuZvels. kasatoris
pretenziis pasuxad sakasacio sasamarTlo imasac ganmartavs,
rom im daSvebiTac, rom dadgenil vadaSi gamoesyida gamyid-
vels (am davis movales) nasyidobis sagani myidvelisagan (kre-
ditorisagan), am ukanasknels mainc hqonda ufleba, rom ga-
mosyidvamde periodSi, anu gamyidvelis mier am uflebis re-
alizaciamde, nasyidobis sagnis gamoyenebiT miRebuli sar-
gebeli mieRo, radgan `gamosyidvis xelSekrulebis fargleb-
Si myidvels nasyidobis xelSekrulebasa da gamosyidvis uf-
lebas Soris periodSi ekuTvnis miRebuli sargebeli~ (ix. so-
fio CaCava, samoqalaqo kodeqsis onlain komentari _
www.gccc.ge, muxli 509, veli 3). mocemul saqmeze ki kredi-
torma misi sakuTrebiT aramarTlzomierad sargeblobis pe-
riodisaTvis im Tanxis gadaxda moiTxova, rasac gaqiravebis
SemTxvevaSi miiRebda.

28. meore kasatoris (Segebebuli mosarCelis) sakasacio
pretenzia imaSi mdgomareobs, rom usafuZvloa Tavdapirve-
li mosarCelis moTxovnis dakmayofileba, radgan sasamar-
Tlom daarRvia mxareTa Tanasworobisa da SejibrebiTobis
principebi. samoqalaqo davis sagans warmoadgenda 2014 wlis
21 ivnisis xelSekrulebis me-5 punqti (ix. winamdebare ganCi-
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nebis 3.2 qvepunqti), romelic ssk-is 52-e muxlis safuZvlze
unda ganimartos, es umniSvnelovanesia davis gadasawyvetad;
xelSekrulebis mxareebi fizikuri pirebi arian, es ar aris
e.w. samomxmareblo xelSekruleba, Sesabamisad. arc erTi mxa-
re ar aris dominanti meoresTan mimarTebiT da me-5 punqtSi
swored nebis avtonomiis principidan gamomdinare gaiTva-
liswinebs xelSemkvrelma mxareebma is pirobebi, rac saape-
lacio sasamarTlom ukanonod miiCnia. kasatori uTiTebs ssk-
is 319-e muxlze da ganmartavs, rom mxareTa Soris SeTanxme-
buli piroba, rac me-5 punqtSi aisaxa, ar ukavSirdeba ssk-is
976-e muxliT gansazRvrul winapirobebs da misi gamoeyeneba
mocemul saqmeze ararelevanturia; kasatori uTiTebs, rom
saapelacio sasamarTlos gadawyvetileba, romliTac movalis
(Tavdapirveli mosarCelis) mier kreditorisaTvis (mopasu-
xis, imavdroulad Segebebuli sarCelis avtorisaTvis) gadax-
dili 2000 aSS dolaris dakisrebis Taobaze, am nawilSi arc
erT mxares ar gausaCivrebia, ris gamoc, am nawilSi pirveli
instanciis sasamarTlos gadawyvetilebis sarezolucio na-
wilis me-2 punqti kanonier ZalaSi Sevida. movalem mxolod
35 000 aSS dolaris nawilSi gaasaCivra pirveli instanciis ga-
dawyvetileba, xolo mopasuxis Segebebuli sarCelis dakma-
yofilebis nawilSi mas ar mouTxovia sasamarTlo gadawyveti-
lebis kanonierebis Semowmeba da gadawyvetilebis gamotana,
rac imas niSnavs, rom saapelacio sasamarTlo gacda saCivris
moTxovnas, gaauqma pirveli instanciis kanonier ZalaSi Sesu-
li gadawyvetileba, riTac daarRvia sssk-is 377-e da 384-e.

29. sakasacio sasamarTlo arsebiTi ganxilvis Sedegad ar
iziarebs meore kasatoris sakasacio saCivris safuZvlebs da
miaCnia, rom sakasacio pretenzia ar unda dakmayofildes. sa-
kasacio sasamarTlo, upirveles yovlisa, miuTiTebs movalis
saapelacio saCivarze, romelSic mkafiod da araorazrovnad
aris Camoyalibebuli saapelacio moTxovna `gauqmdes Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2017
wlis 19 oqtombris gadawyvetileba S. W-is sarCelis daukma-
yofilebel nawilSi da dakmayofildes S. W-is sarCeli sru-
lad, xolo r. s-Zis Segebebul sarCels uari eTqvas dakmayo-
filebaze~, garda saapelacio moTxovnisa saapelacio saCivar-
Si vrclad aris ganviTarebuli msjeloba mopasuxisagan 37
000 aSS dolaris, rogorc kreditoris mier samarTlebrivi
safuZvlis gareSe gadaxdili Tanxis, dabrunebis Taobaze. am-
denad, saapelacio sasasamarTlos saqme ganxiluli aqvs ape-
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lantis moTxovnis safuZvelze da gasaCivrebul farglebSi,
sasamarTlos ar daurRvevia gadawyvetilebis Semowmebisa da
Secvlis farglebisaTvis saproceso kanonmdeblobiT gansaz-
Rvruli normebi da meore kasatoris moTxovna usafuZvloa.

30. meore kasatoris pretenzia ukavSirdeba misTvis da-
kisrebuli Tanxis gadaxdas kondiqciuri normebis safuZvel-
ze, rac mxareTa Soris gaformebuli xelSekrulebis me-5 pun-
qtis Sinaarsis Sefasebas moiTxovs mxareTa mier gamovleni-
li Tavisufali da avtonomiuri nebis farglebSi. saqmeze
dadgenili garemoebebis mixedviT mosarCelesa da mopasu-
xes Soris daido nasyidobis xelSekruleba gamosyidvis uf-
lebiT, rac ssk-is 509-e-515-e muxlebiT wesrigdeba. ssk-is 509-
e muxlze miTiTebiT, sakasacio sasamarTlo ganmartavs, rom
`Tu gamyidvels nasyidobis xelSekrulebiT aqvs gamosyid-
vis ufleba, am uflebis ganxorcieleba damokidebulia gam-
yidvelis nebaze. dasaxelebuli normidan gamomdinareobs
gamyidvelis uflebamosileba, sakuTari SexedulebiT gan-
kargos gamosyidvis uflebis gamoyenebis sakiTxi. gamosyid-
vis uflebis realizacia calmxrivi nebis gamovlenas warmo-
adgens da misi namdviloba ukavSirdeba rogorc nebis swor
formirebas, ise gamoxatvis procesis saTanadod dasrule-
bas. amasTanave, gamosyidvis uflebis bunebidan gamomdina-
re, igi warmoadgens ra miRebasavaldebulo nebas, aseTi ne-
bis namdvilobis kidev erT umTavres elements warmoadgens
nebis adresatTan misvla, ramdenadac, gamosyidvis ufleba,
samoqalaqo kodeqsis 514-e muxliT SeiZleba mxolod drois
garkveuli periodiT iyos SezRuduli, xolo amave kodeqsis
51-e muxlis pirveli nawilis Tanaxmad, nebis gamovlena, ro-
melic moiTxovs meore mxaris mier mis miRebas, namdvilad
CaiTvleba im momentidan, roca igi meore mxares miuva~ (susg
#as-167-155-2015, 14.05.2015w.), Sesabamisad, ssk-is 509-e mux-
liT gamyidvelisaTvis nasyidobis xelSekrulebiT miniWebu-
li gamosyidva aris ufleba da ara valdebuleba (Sead. susg-
ebs: #as-132-124-2015,29.04.2015w; #as-871-821-2015,
05.02.2016w; #as-56-54-2016, 15.03.2016w; #as-694-665-2016,
31.03. 2017w.), es kanonmdeblis mkafiod da araorazrovnad Ca-
moyalibebuli mowesrigebaa, rasac kidev erTxel cxadyofs
513-e muxli, romlis Tanaxmad `Tu myidvelma gamosyidvis uf-
lebis ganxorcielebamde gaasxvisa nayidi nivTi, aseTi gas-
xviseba baTilia~. amdenad, nebaze damokidebuli uflebis gan-
xorcielebis e.w. `sanqcireba~ nebismieri formiT dauSvebe-
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lia, gansaxilvel SemTxvevaSi, kanonsawinaaRmdego da baTi-
lia mxareTa Soris xelmowerili xelSekrulebis me-5 punqti
(ix. winamdebare ganCinebis 3.2 qvepunqti), romliTac ukano-
nod ganisazRvra gamyidvelis nebaze damokidebuli ufle-
bis gamouyeneblobis SemTxvevaSi Tanxis im nawilis daubru-
nebloba, rac faqtobrivad iqneboda gadaxdili, rac gamos-
yidvis uflebis samarTlebriv bunebas ewinaaRmdegeba, rad-
gan Tanxis gadaxda gamosyidvis uflebis ganxorcielebis wi-
napirobaa da mxareebi gamosasyidi Tanxis ramdenime etapad
gadaxdaze SeTanxmdnen. dasaxelebuli punqti garigebis ba-
Tili nawilia, romelic mTeli garigebis baTilobaze ar ax-
dens gavlenas (ssk-is 509-e, 510-e, 514-e, 515-e, 50-e, 51-e, 54-e,
62-e muxlebi) da gadaxdili Tanxis sruli odenobiT ukuqce-
vis valdebulebas warmoSobs ssk-is 976-e muxlis pirveli na-
wilis `a~ qvepunqtis safuZvelze.

31. sakasacio sasamarTlo araerT gadawyvetilebaSi/gan-
CinebaSi ganmartavs: `kondiqciuri danawesebis (ssk-is 976-e-
991-e muxlebi) gamoyenebis umTavresi winapiroba mis subsi-
diurobaSi vlindeba, rac imas niSnavs, rom usafuZvlo gam-
didrebis wesebi moTxovnis damfuZnebel normebad gvevli-
neba mxolod maSin, rodesac sasamarTlo movlenaTa dinami-
kis gaTvaliswinebiT daaskvnis, rom gamoricxulia sxva uf-
ro specialuri normis gamoyeneba (mag: posesoruli an vindi-
kaciuri sarCelebi (sanivTo samarTali), sarCeli valdebu-
lebis Sesrulebis Sesaxeb (rogorc pirveladi, ise _ meoradi
moTxovnebi) da sxva) _ (ix. susg-ebi #as-774-723-2017,
11.10.2017w.; #as-794-794-2018, 11.09.2018w; #as-1021-2019,
20.12.2019w.). kondiqciuri valdebulebis warmoSobisaTvis
unda gamoikveTos erTi piris gamdidreba meoris xarjze da
aseTi gamdidreba samarTlebriv safuZvels unda iyos mok-
lebuli, romelic an Tavidanve ar arsebobda, an SemdgomSi
moiSala. amasTan, mniSvneloba ara aqvs im garemoebas, Tu risi
Sedegia usafuZvlo gamdidrebis faqti _ Tavad dazarale-
bulis moqmedebis, gamdidrebulis moqmedebis Tu mesame pir-
Ta moqmedebis Sedegad maTi nebis sawinaaRmdegod, aseve, ar
aqvs mniSvneloba am samarTalurTierTobaSi monawile subi-
eqtTa braleulobas, keTilsindisierebasa da maT mier gan-
xorcielebuli moqmedebebis marTlzomierebasa Tu marTlwi-
naaRmdegobas. kondiqciuri valdebulebis arsebobis samar-
Tlebrivi safuZvliT, sarCelis dasakmayofileblad mniSvne-
lovania, dadgindes mxolod obieqturi Sedegi, rac gulis-
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xmobs erTi piris mier meore piris xarjze raime samarTleb-
rivi sikeTis SeZenas (dazogvas) Sesabamisi samarTlebrivi sa-
fuZvlis arsebobis gareSe, aseve, aucilebelia gamdidreba
sxvis xarjze, ris Sedegadac, erTi piris qoneba meore piris
qonebis Sesabamisi Semcirebis xarjze izrdeba (ix., m. axalaZe
`usafuZvlo gamdidreba~ /2005-2018w.-is pirveli naxevari/,
Tbilisi, 2018; gv: 16-17).

32. sakasacio sasamarTlos SefasebiT usafuZvlo gamdid-
rebis institutis normebi aRWurvilia dacviTi funqciiT,
rac uzrunvelyofs arauflebamosili subieqtisagan usafuZ-
vlod miRebuli qonebis amoRebas da misi uflebamosili pi-
risaTvis gadacemas. Sedegobrivi TvalsazrisiT, samarTli-
saTvis araviTari mniSvneloba ar aqvs, Tu ra saSualebiT gam-
didrda piri _ miiRo Tu dazoga qoneba. am SemTxvevaSi gadam-
wyveti faqtia is, rom viTom kreditoris qonebriv sferoSi
aRmoCnda qoneba, romelsac iq arsebobis samarTlebrivi sa-
fuZveli ar gaaCnia da, aqedan gamomdinare, eqvemdebareba uf-
lebamosili pirisaTvis dabrunebas. gansaxilvel SemTxveva-
Si, meore kasatoris, rogorc binis myidvelis qonebriv sfe-
roSi aRmoCnda im Tanxis nawili, romelic uZravi qonebis, ga-
mosyidvis uflebiT, nasyidobis xelSekrulebis safuZvel-
ze daido myidvelsa da gamyidvels Soris, radgan am ukanas-
knelma ver SeZlo gamosyidvis Tanxis srulad gadaxda myid-
velisaTvis, xolo myidvelis qonebriv sferoSi darCa ara
mxolod gamousyidveli uZravi qoneba, romelic sakuTrebad
dairegistrira, aramed gamosasyidad gadaxdili Tanxis nawi-
lic, romelic xelSekrulebis me-5 punqtis, rogorc baTili
nawilis, mixedviT, ar SeiZleba myidvelis qonebriv sferoSi
darCes, radgan samarTlebrivi safuZvlis gareSe mis gamdid-
rebas iwvevs (myidvelma miiRo rogorc qoneba, ise qonebis
gamosasyidi fuladi Tanxis nawili), rac unda daubrundes
gamyidvels. usafuZvlo gamdidrebis mizani aris samarTleb-
rivi safuZvlis gareSe SeZenili qonebis (romelSic unda vi-
gulisxmoT uflebis an garkveuli SeRavaTis, upiratesobis)
amoReba, riTac unda uzrunvelyofil iqnes samarTlianobis
aRdgena, anu im mdgomareobis aRdgena, romelic iarsebebda
arauflebamosili piris mier dazaralebulis xarjze garkve-
uli SeRavaTis, uflebis, upiratesobis miRebamde. Sesabami-
sad, Secilebis ganxorcielebis momentidan, mosarCelis mi-
er nebis gamovlena iTvleba baTilad, rac gulisxmobs im sa-
marTlebrivi Sedegis gauqmebas, rac am garigebas mohyva (Se-
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ad. susg-ebs: #as-251-2021, 11.06.2021w; #as-1392-2020,
03.06.2021w: #as-173-2021, 31.05.2021w; #as-1766-2019,
19.05.2021w: #as-64-2019, 05.03.2021w.).

33. gansaxilvel SemTxvevaSi sakasacio sasamarTlos Sefa-
sebiT sakasacio saCivrebSi warmodgenili arc erTi argumen-
ti ar ganapirobebs mxareTaTvis sasargeblo samarTlebrivi
Sedegis dadgomas, rac imas niSnavs, rom arsebiTi ganxilvis
Sedegadac ki ar gamovlinda sakasacio saCivrebis dakmayo-
filebis winapiroba, rac sakasacio ganacxadebis dakmayofi-
lebaze uaris Tqmisa da saapelacio sasamarTlos gasaCivre-
buli ganCinebis ucvlelad datovebis safuZvelia.

34. sssk-is 55.2-e muxlis Tanaxmad sakasacio saCivrebis
uaryofis gamo kasatorebis mier gadaxdili baJi saxelmwifo
biujetSi darCeba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. S. W-is sakasacio saCivari ar dakmayofildes;
2. r. s-Zis sakasacio saCivari ar dakmayofildes;
3. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2018 wlis 27 dekembris gadawyve-
tileba;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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viTom kreditorisgan moTxovnis safuZvlebi

gadawyvetileba
saqarTvelos saxeliT

#as-802-2020 21 dekemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

g. miqautaZe,
m. eremaZe

davis sagani: mindobilobebis, nasyidobisa da Cuqebis
xelSekrulebebis baTilad cnoba, qonebis dabruneba

aRwerilobiTi nawili:
1. e. i-ma, m. T-ma, a. a-ma, g. j-ma, i. g-Zem, a. m-Zem (n. m-Zis

uflebamonacvle), r. g-ma, m. g-vam, v. s-ma, m. R-ma da i. i-ma (Sem-
dgom _ mosarCeleebi, mowinaaRmdege mxare) sarCeli aRZres
sasamarTloSi d. a-is (Semdgom _ Tavdapirveli mopasuxe), j.
x-isa (Semdgom _ pirveli mopasuxe) da T. x-is (Semdgom _ meo-
re mopasuxe, aseve pirveli da meore mopasuxe erToblivad
moxseniebuli rogorc mopasuxeebi, apelantebi, kasatorebi)
mimarT 2005 wlis 15, 18, 22 da 25 ivlisis sanotaro wesiT da-
mowmebuli mindobilobebis, 2005 wlis 28 ivliss Sps `s. d-sa~
da mosarCeleebs Soris dadebuli #7413 uZravi qonebis nas-
yidobis xelSekrulebis, 2005 wlis 29 seqtembers meore mo-
pasuxesa da mosarCeleebs Soris dadebuli #1-6118 uZravi
qonebis nasyidobis xelSekrulebisa da 2014 wlis 11 Teber-
vals pirvel da meore mopasuxes Soris dadebuli Cuqebis
xelSekrulebis baTilad cnobisa da, mopasuxeTaTvis 140 001
laris gadaxdis sanacvlod, q. TelavSi, ... gamzirze mdebare
uZravi qonebis (s/k ...) mosarCeleTaTvis dabrunebis moTxov-
niT.

sarCelis safuZvlebi
2. mosarCeleTa ganmartebiT, sasamarTlom baTilad cno

bazris pirdapiri wesiT qonebis T. d-Tvis miyidvas Taobaze
gamgeobis ukanono gadawyvetileba da, mosarCeleebi, rom-
lebic bazris koleqtivis TanamSromlebi iyvnen, miCneul iq-
nen upiratesi Sesyidvis uflebis mqone pirebad. amave dros
Telavis agraruli bazari gadaeca `cekavSirs~. cekavSiris
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gamgeobam 2004 wlis 1 ivniss #11/2 dadgenilebiT bazari ga-
dasca bazris koleqtivs upiratesi Sesyidvis uflebiT, Tum-
ca T. d-i ar daemorCila gadawyvetilebas da bazarSi ar SeuS-
va TanamSromlebi. aRniSnulis Semdgom davis gadawyvetaSi
monawileoba miiRo kaxeTis mxareSi prezidentis rwmunebu-
lis moadgilem _ Tavdapirvelma mopasuxem, romelmac aiZu-
la mosarCeleebi, bazari mieyidaT pirveli mopasuxisaTvis
da Semdeg misi Svilis _ meore mopasuxisaTvis. Tavdapirveli
mosarCelis muqaris Semdeg, pirvelma mopasuxem 2005 wlis 28
ivlisis sanotaro aqtiT Seisyida 140 000 larad bazari. kvlav
Tavdapirveli mopasuxis zewolis Sedegad 2005 wlis 29 seq-
tembris sanotaro aqtiT sadavo qoneba gadaeca meore mopa-
suxes. amdenad, baTilad unda iqnes cnobili sadavo xelSek-
rulebebi da qoneba daubrundes mosarCeleebs.

mopasuxis Sesagebeli
3. mopasuxeebma wardgenili SesagebliT sarCeli ar cnes

da miuTiTes, rom sadavo garigebebi kanonieria. amasTan, ga-
sulia maTi gasaCivrebis xandazmulobis vada.

4. Tavdapirvel mopasuxes Sesagebeli ar warudgenia.
pirveli instanciis sasamarTlos gadawyvetilebis sare-

zolucio nawili:
5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2018 wlis 4 ianvris gadawyvetilebiT _ sarCeli dak-
mayofilda nawilobriv; 2005 wlis 29 seqtembris uZravi qo-
nebis nasyidobis xelSekruleba da 2014 wlis 11 Tebervlis
Cuqebis xelSekruleba nawilobriv baTilad iqna cnobili mo-
sarCeleTa qonebis gankargvis nawilSi; sadavo uZravi qone-
bidan 11/15 nawili sakuTrebaSi gadaeca mosarCeleebs. sasar-
Celo moTxovnebi 2005 wlis 15, 18, 22 da 25 ivlisis sanotaro
wesiT damowmebuli mindobilobebis, 2005 wlis 28 ivlisis nas-
yidobis xelSekrulebis baTilad cnobisa da mopasuxeebis-
Tvis 140 001 laris gadaxdis sanacvlod sadavo uZravi qone-
bis srulad gadacemis nawilSi ar dakmayofilda.

6. zemoaRniSnuli gadawyvetileba saapelacio wesiT mopa-
suxeebma gaasaCivres.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 8 maisis saoqmo ganCinebiT sarCelze uaris
Tqmis Taobaze m. R-isa da i. i-is Suamdgomloba dakmayofil-
da da mosarCeleebis mier sarCelze uaris Tqmis gamo, maT
nawilSi gauqmda Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2018 wlis 4 ianvris gadawyvetileba (saq-
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me #2/9458-17) da m. R-isa da i. i-is sarCelze mopasuxeebis
mimarT mindobilobebis, nasyidobis xelSekrulebisa da Cu-
qebis xelSekrulebis baTilad cnobis Taobaze Sewyda saq-
miswarmoeba.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da faqtobrivsamarTlebrivi dasabuTeba:

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 19 dekembris ganCinebiT, saapelacio saCi-
vari ar dakmayofilda, ucvlelad darCa gasaCivrebuli ga-
dawyvetileba.

9. saapelacio sasamarTlom ar gaiziara mosarCeleTa po-
zicia, rom sadavo garigebis dadebas win uZRvoda maT mimarT
iZuleba, Tumca sasamarTlom faqtobrivi garemoebebis Ses-
wavlis Sedegad daaskvna, rom sadavo garigebebi baTilia ara
iZulebis, aramed marTlwinaaRmdegobisa da amoralurobis
safuZvliT.

10. palatis miTiTebiT, dadgenili iyo, rom mosarCeleebi
wlebis ganmavlobaSi muSaobdnen Telavis agrarul bazarSi.
1998 wels Telavis municipalitetis gamgeobam Telavis ag-
raruli bazari auqcionis wesiT gaitana gasayidad, ris Sem-
degac mosarCeleebma mimarTes Telavis gamgeobas bazris Se-
Zenis Taobaze, Tumca bazari gamgeobam mihyida T. d-s 140 000
larad. mosarCeleebma bazris gamosyidvis mizniT dava daiw-
yes sasamarTlos gziT. cekavSiris gamgeobis 2004 wlis 1 iv-
lisis dadgenilebis Sesabamisad, sasamarTlos 2001 wlis 6 iv-
lisis, 2002 wlis 4 ianvrisa da 2002 wlis 30 dekembris ganCine-
bebis aRsrulebis mizniT, dakmayofilda upiratesi ufle-
biT agraruli bazris 140 000 larad Sesyidvis Taobaze Tela-
vis agraruli bazris koleqtivis moTxovna. bazris Sesyidvis
mizniT gadaxdili 140 000 lari daubrunda T. d-s.

11. dadgenili iyo isic, rom 2005 wlis 15, 18, 22 da 25 iv-
liss mosarCeleTa da pirvel mopasuxes Soris sanotaro we-
siT damowmda da gaica #1-4446, #1-4447, #1-4448, #1- 4449,
#1-4450, #14451, #1-4452, #1-4482, #1-4594, #1-4596, #1-
4597, #1-4600, #1-4607, #1-4636, #1-4637 mindobilobebi, ro-
meliTac am ukanasknels ufleba mieca, mosarCeleTa saxeliT
Seesyida da maT saxelze gaeformebina nebismieri moZravi da
uZravi qoneba. 2005 wlis 28 ivlisis #1-7413 garigebiT sada-
vo qonebaze sakuTrebis ufleba 140 000 laris gadaxdis sa-
nacvlod SeiZina TxuTmetma fizikurma pirma, maT Soris, mo-
sarCeleebma. 2005 wlis 29 seqtembers, mxareebs Soris gafor-
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mda #1-6118 uZravi qonebis nasyidobis xelSekruleba, rom-
lis Tanaxmadac, meore mopasuxem 140 000 larad Seisyida 4615
kv.m miwis nakveTi da masze ganTavsebuli Senoba-nagebobani,
romelTa ganaSenianebis farTi 1358 kv.m-ia.

12. saapelacio sasamarTlom miiCnia, rom xelSekrulebis
Tavisuflebis principis miuxedavad, mosarCeleTa mier 2005
wlis 29 seqtembris garigebis baTilobis safuZvlebze (iZu-
lebaze) miTiTeba, im garemoebebis gaTvaliswinebiT, rom mo-
sarCeleebi wlebis ganmavlobaSi muSaobdnen Telavis agra-
rul bazarSi da sasamarTlo wesiT davobdnen mis sakuTreba-
Si SenarCunebaze, qmnida prezumfcias, rom garigebis dade-
bisas mosarCeleebi sakuTari interesebisa da nebis avtono-
miurobis principis dacviT ar moqmedebdnen. ufro metic,
sadavo garigebis dadebisas vlindeboda imgvari viTareba, ra-
mac aiZula isini, gaeyidaT sadavo uZravi qoneba. amasTan, sa-
apelacio sasamarTlom mxedvelobaSi miiRo Tavad mosarCe-
leTa axsna-ganmartebebi, romelTa nawilmac saqmis saapela-
cio wesiT ganxilvisas ganacxada, rom saerTod ar icnobdnen
mopasuxeebs da Telavis agraruli bazari warmoadgenda maTi
saarsebo saSualebis erTaderT wyaros. amdenad, palatam mi-
iCnia, rom mosarCeleebi sadavo garigebis dadebisas ar moq-
medebdnen TavianTi nebis Sesabamisad. sasamarTlom isic aR-
niSna, rom, marTalia, saapelacio ganxilvisas mosarCelebma
ver gaixsenes konkretuli faqti, sadac iZuleba dadastur-
deboda, Tumca saeWvoa da gasaCivrebuli garigebebis naklze
metyvelebs is garemoeba, rom qoneba, romelzec wlebis gan-
mavlobaSi araerTi dava mimdinareobda da mosarCeleebma Ta-
vianTi ZalisxmeviT daibrunes, yvela mosarCelis erTdrou-
li moqmedebiT gadavida kvlav apelantebis sakuTrebaSi. pa-
latis miTiTebiT, marTalia, saqmeSi warmodgenil ganaCenSi
detalurad ar aris aRwerili ra formiT aiZules mosarCe-
leebi, rodesac ganaCenSi moxseniebuli yvela mosarCele Ta-
vad ar Sexvedria Tavdapirvel mopasuxes, Tumca sasamar-
Tlom yvela mtkicebulebis erToblivad SefasebiT daaskvna,
rom sadavo garigebebi ar Seesabameboda samoqalaqo kanon-
deblobiT ganmtkicebul Tavisuflebisa da moralurobis
principebs.

13. saapelacio palatis daskvniT, vlindeboda nasyidobis
garigebis baTilobis safuZveli, vinaidan aranamdvili neba
formirda garkveuli garemoebis arsebobis Sedegad. amasTan,
palatam damatebiTi yuradReba miaqcia Telavis raionuli sa-
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samarTlos 2013 wlis 2 seqtembris kanonier ZalaSi Sesul ga-
naCens, romlis Sesabamisadac, Tavdapirveli mopasuxe cno-
bil iqna damnaSaved saqarTvelos sisxlis samarTlis kodeq-
sis 332-e muxlis pirveli nawiliT gaTvaliswinebuli danaSa-
ulis CadenisaTvis. ganaCenis Tanaxmad, sasamarTlom dadge-
nilad cno Semdegi faqtobrivi garemoebebi: 2005 wlis ivlisSi
kaxeTis mxareSi saqarTvelos prezidentis saxelmwifo rwmu-
nebulis moadgilem _ Tavdapirvelma mopasuxem, samsaxureb-
rivi uflebamosileba gamoiyena borotad, pirveli mopasu-
xis sasargeblod, muqaris saSualebiT Sesyidvis upiratesi
uflebis mqone Telavis bazris SromiTi koleqtivi aiZula
da gaacemina mindobilobebi Sps `s. d-idan~ SromiTi koleq-
tivis saxeliT Telavis bazris Sesasyidad. gamosyidvis Sem-
deg ki, sakuTari SvilisaTvis _ meore mopasuxisaTvis Sromi-
Ti koleqtivis Telavis bazari sakuTrebaSi gadaacemina, ra-
mac Telavis bazris SromiTi koleqtivis wevrebis interese-
bi arsebiTad daarRvia.

14. amdenad, sasamarTlom mxedvelobaSi miiRo ra mowina-
aRmdege mxareTa axsna-ganmartebebi, saqmis faqtobrivi gare-
moebebi masze, rom maTi saarsebo saSualeba iyo agraruli ba-
zari, ris SesaZenadac isini wlebis ganmavlobaSi davobdnen,
aseve _ Telavis raionuli sasamarTlos 2013 wlis 2 seqtem-
bris kanonier ZalaSi Sesul ganaCeni, miaCnia, rom 2005 wlis 29
seqtembris nasyidobis xelSekrulebiT dairRva kanoniT dad-
genili wesebi, akrZalvebi, da sajaro wesrigi, vinaidan gari-
geba daido ara Tavisufali nebis pirobebSi, aramed mosarCe-
leTa mier aranamdvili nebis gamoxatvis Sedegad, ris gamoc
2005 wlis 29 seqtembris nasyidobis xelSekruleba, rogorc
marTlsawinaaRmdego garigeba, baTilad miiCnia.

15. palatam gaiziara pirveli instanciis sasamarTlos
msjeloba, rom 2014 wlis 11 Tebervlis garigeba moCvenebiTi
xasiaTisaa da misi Sedgenisas mxareTa ganzraxvas ar warmo-
adgenda xelSekrulebaSi miTiTebuli Sedegis miRweva. amas-
Tan, mniSvnelovani iyo, rom pirvel da meore mopasuxes So-
ris sadavo Cuqebis xelSekruleba daido 2013 wlis 2 seqtem-
bris sasamarTlos ganaCenis Semdgom. udavo iyo isic, rom ga-
rigebis monawile mxareebi ojaxis wevrebi, mama-Svili arian.
mxareTa naTesauri kavSirisa da sadavo garigebis Sedgenis
periodis safuZvelze sasamarTlos Camouyalibda rwmena,
rom sadavo garigebis mxareebis mizans warmoadgenda uZravi
qonebis mesakuTris mxolod formaluri cvlileba, garigeba
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miznad ar isaxavda Sesabamisi iuridiuli Sedegebis warmoSo-
bas da moCvenebiTi iyo.

16. palatam ar gaiziara apelantTa mosazreba, rom 2005
wlis 15, 18, 22 da 25 ivlisis sanotaro wesiT damowmebuli
mindobilobebisa da 2005 wlis 28 ivlisis nasyidobis xelSek-
rulebis baTilad cnobaze uari gamoricxavda zemoaRniSnu-
li garigebebis baTilad cnobasac. saapelacio sasamarTlos
miTiTebiT, mindobilobebisa da nasyidobis xelSekrulebis
baTilad cnoba ver warmoSobda veranair iuridiul Sedegs
mosarCele mxarisaTvis im pirobebSi, rodesac sasamarTlom
baTilad cno 2005 wlis 29 seqtembris nasyidobisa da 2014
wlis 11 Tebervlis Cuqebis xelSekrulebebi.

17. saapelacio palatam miiCnia, rom garigebis Secilebis
xandazmulobaze apelantis msjeloba ar warmoadgenda sa-
marTlebrivad vargis pretenzias, ramdenadac Secilebisa da
xandazmulobis vadebi gansxvavebuli samarTlebrivi cnebe-
bia. garigebis Secilebis erTwliani vada ki, vrceldeba iZu-
lebiT dadebul garigebaze (ssk-is 89-e muxli). mocemul saq-
meze sadavo xelSekrulebebis baTilad cnobis samarTleb-
riv safuZvelia samoqalaqo kodeqsis 54-e muxli (marTlsawi-
naaRmdego da amoraluri garigebani). materialuri uflebis
Secilebis vada vrceldeba mxolod sacilo garigebebze. mo-
cemul SemTxvevaSi ki, vinaidan aSkaraa ucilod baTili gari-
geba, masze Secilebis vadis gavrceleba samoqalaqo kodeq-
siT dadgenili ar aris, ris gamoc gamoyenebul unda iqnes
xandazmulobis saerTo _ aTwliani vada. amdenad, xandazmu-
lobaze apelantis Sedaveba dausabuTebeli iyo.

kasatorebis moTxovna da safuZvlebi:
18. zemoaRniSnuli ganCineba mopasuxeebma sakasacio we-

siT gaasaCivres, gasaCivrebuli ganCinebis gauqmeba da, axali
gadawyvetilebis miRebiT, sarCelis uaryofa moiTxoves.

19. saapelacio saCivris mowinaaRmdege iyo 11 mosarCele,
saidanac orma pirma uari Tqva sarCelze da maT nawilSi saa-
pelacio sasamarTlos 2019 wlis 8 maisis ganCinebiT sarCel-
ze uaris Tqmis Taobaze m. R-isa da i. i-is Suamdgomloba dak-
mayofilda da am nawilSi gauqmda Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2018 wlis 4 ianvris ga-
dawyvetileba. aRniSnuli ganCineba ar gasaCivrebula da Za-
laSia Sesuli. saapelacio sasamarTlos gasaCivrebuli, sabo-
loo gadawyvetileba ewinaaRmdegeba aRniSnul saoqmo ganCi-
nebas, radgan saapelacio sasamarTlom ucvlelad datova
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pirveli instanciis sasamarTlos gadawyvetileba, romlis mi-
xedviTac sadavo uZravi qonebidan 11 mosarCeles miekuTvna
11/15 nawili.

20. sasamarTlom ar gaiTvaliswina is garemoeba, rom 2013
wlis 2 seqtembris ganaCenSi dazaralebulad miCneulia cxra
piri. Sesabamisad, ganaCenSi ar aris naxsenebi sami mosarCele:
i-li, i-li da g-va, saidanac mxolod orma mosarCelem _ i-lma
da g-vam Tqva uari sarCelze. aqedan gamomdinare, pirveli
instanciis sasamarTlom gamoitana gadawyvetileba da miakuT-
vna qoneba im pirebs, vinc ganaCenSi arc aris naxsenebi, rac
saapelacio sasamarTlos saerTod ar Seumowmebia.

21. amasTan, saapelacio sasamarTlom ar gamoiyena samoqa-
laqo kodeqsis iZulebis normebi da arasworad gamoiyena ssk-
is 54-e muxli, riTac SeewinaaRmdega uzenaesi sasamarTlos bo-
lo praqtikas, romlis mixedviTac 54-e muxli damoukideblad
ar gamoiyeneba. #664-635-2016 saqmeze uzenaesi sasamarTlos
didi palatis 2017 wlis 2 martis gadawyvetilebaSi mosarCe-
leTa sarCelis safuZvelia iZuleba, rac Sesacilebel garige-
bas warmoadgens. aseT SemTxvevaSi sasamarTlos unda gamoeye-
nebina ara sasarCelo xandazmulobis momwesrigebeli norme-
bi, aramed ssk-is 89-e muxli. saqmis masalebiT ar dasturdeba
mosarCeleTa mxridan mopasuxeTa mimarT Secileba, rac sar-
Celze uaris Tqmis safuZvelia. saapelacio sasamarTlom gana-
Cenis mimarT Tqva, rom mosarCeleTa poziciiT, marTalia, ga-
rigebis dadebas win uZRvoda iZuleba, Tumca palata ar izia-
rebs mosarCeleTa pozicias, rac imas niSnavs, rom sasamarTlos
SefasebiT, garigeba iZulebiT ar dadebula. amasTan, sasamar-
Tlos ar aqvs Sefasebuli iZulebis realuri xasiaTi, Tanax-
mad samoqalaqo kodeqsis 86-e muxlisa. ufro metic, gansaxil-
vel SemTxvevaSi iZulebaze saubari unda gamoiricxos, vinai-
dan, sadavo xelSekrulebis dadebisas, anu 2005 wlis 29 seq-
tembers, iZulebis ganmaxorcielebeli piri _ Tavdapirveli
mopasuxe dakavebuli Tanamdebobidan ukve ganTavisuflebu-
li iyo. amdenad, sadavo nasyidobis xelSekrulebis baTiloba
iZulebis safuZvelze sruliad alogikuria.

22. ganCineba winaaRmdegobrivia. marTalia, sasamarTlom
ar gaiziara mosarCeleTa pozicia iZulebasTan dakavSirebiT,
magram miuTiTa, rom mosarCeleebi iZulebuli gaxdnen, dae-
doT garigeba. sasamarTlo iZulebis mtkicebulebad ar miiC-
nevs ganaCens, magram uTiTebs, rom yvela mtkicebulebebis
erTobliobiT, TiTqos garigeba nakliania, Tumca ganaCenis
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garda saqmeSi sxva mtkicebuleba, romelic iZulebaze an ga-
rigebis sxva naklze uTiTebdes, ar aris. erTi mxriv, sasamar-
Tlo iZulebis mtkicebulebad ar miiCnevs ganaCens, xolo,
meore mxriv, yuradRebas amaxvilebs ganaCenze. am ganaCenze
dayrdnobiT sasamarTlo askvnis, rom dairRva kanoniT dad-
genili wesi da akrZalva, magram ar miuTiTebs, romeli kanoni
da akrZalva dairRva sadavo garigebiT.

23. marTalia, mosarCeleebi davobdnen uZrav qonebaze,
rac dadasturebulia saqmis masalebiT, magram mtkiceba imi-
sa, rom pirvel mopasuxesTan garigebis dadebis drosac mo-
sarCeleebi sakuTari interesebisa da avtonomiurobis dac-
viT ar moqmedebdnen, yovelgvar safuZvels moklebuli da
dausabuTebelia. sinamdvileSi, SromiTma koleqtivma gamos-
yidvis uflebis ganxorcilebebisas gamosyidvis Tanxa _ 140
000 lari ver gadaixada. es Tanxa ukve gadaxdili hqonda pir-
vel mopasuxes. realurad, mosarCeleebs SemdgomSi es Tanxa
unda gadaexadaT pirveli mopasuxisaTvis. swored amitom,
SromiTma koleqtivma SemdgomSi am ukanasknelze gasca min-
dobilobebi da, am Tanxis sanacvlod, gadasca sadavo uZravi
qoneba sakuTrebaSi mis Svils _ meore mopasuxes.

24. Cuqeba daido mamasa da Svils Soris, rac am Cuqebas ver
gaxdis moCvenebiTs. amis mtkicebuleba saqmeSi warmodgeni-
li ar aris. sasamarTlom arasworad daakisra mopasuxeebs Cu-
qebis xelSekrulebis namdvilobis mtkicebis tvirTi, roca
misi moCvenebiToba mosarCeleebs unda daemtkicebinaT. ase-
ve, sasamarTlo Cuqebis xelSekrulebis baTilobasTan dakav-
SirebiT yuradRebas amaxvilebs ganaCenze maSin, roca nasyi-
dobis xelSekrulebasTan dakavSirebiT am ganaCens ar miiC-
nevs iZulebis mtkicebulebad.

samotivacio nawili:
25. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis dasabuTebuloba, sakasacio
saCivris safuZvlebi da miiCnevs, rom igi unda dakmayofil-
des nawilobriv Semdeg garemoebaTa gamo:

26. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
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pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba.

27. mosarCeleebi moiTxoven mopasuxeTaTvis gadacemuli
qonebis ukan dabrunebas im safuZvliT, rom qoneba baTili
garigebis safuZvelze ganikarga. am moTxovnis samarTlebriv
safuZvels warmoadgens ssk-is 976.1 muxlis `a~ qvepunqti
(pirs, romelmac sxvas valdebulebis Sesasruleblad raime
gadasca, SeuZlia mosTxovos viTom-kreditors (mimRebs) mi-
si ukan dabruneba, Tu valdebuleba garigebis baTilobis an
sxva safuZvlis gamo ar arsebobs, ar warmoiSoba an Sewyda Sem-
dgomSi) da 979.1 muxli (ukan dabrunebis moTxovna vrcelde-
ba SeZenilze, miRebul sargebelze, aseve sxva yvelaferze,
rac mimRebma SeiZina miRebuli sagnis ganadgurebis, dazia-
nebis an CamorTmevis sanacvlo anazRaurebis saxiT).

28. ssk-is 976-e muxli moicavs SemTxvevebs, romelSic pi-
ri asrulebs ararsebul valdebulebas, aseve _ baTili an ar-
Semdgari xelSekrulebebis ukuqcevis SemTxvevebs. zemox-
senebuli normis pirveli nawili adgens moTxovnis uflebis
winapirobebs. moTxovnis uflebis moculoba ki gamomdinare-
obs ssk-is 979-e-981-e muxlebidan. ssk-is 976-e muxlis pirve-
li nawiliT gaTvaliswinebuli moTxovnis uflebis winapiro-
bebia: a) mimRebisaTvis raRacis gadacema (gadacema warmoad-
gens moqmedebas, rodesac mimRebs gadaecema an mis mimarT
ganxorcieldeba garkveuli saxis Sesruleba Segnebulad da
nebayoflobiT); b) Sesrulebis samarTlebrivi safuZvlis
ararseboba; g) mimRebis gamdidreba.

29. mocemul SemTxvevaSi, saapelacio sasamarTlom miiC-
nia, rom sadavo qonebis mimRebisaTvis gadacemis samarTleb-
rivi safuZveli Tavidanve ararsebobda, radgan qonebis ga-
dacemis xelSekruleba baTilia ssk-is 54-e muxlis safuZvel-
ze (baTilia garigeba, romelic aRvevs kanoniT dadgenil wes-
sa da akrZalvebs, ewinaaRmdegeba sajaro wesrigs an zneobis
normebs). kasatorTa pretenziis Tanaxmad, saapelacio sasa-
marTlom arasworad gamoiyena ssk-is 54-e muxli, radgan uze-
naesi sasamarTlos praqtikis Tanaxmad, norma damoukideb-
lad ar gamoiyeneba.

30. ssk-is 54-e muxlTan mimarTebiT palata ganmartavs, rom
norma gamoyofs `sami saxis faseulobas~, romelTa darRveva
iwvevs garigebis baTilobas. normiT gaTvaliswinebuli Sez-
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Rudvebi gamoiyeneba yvela, rogorc calmxrivi, ise ormxri-
vi da mravalmxrivi garigebis mimarT (Sdr. susg #as-1097-2021,
25.05.2022w.; #as-1548-2019, 14.02.2020w). maTi sawinaaRmdego
Sinaarsi nebis namdvilobis damabrkolebeli faqtoria. rac
Seexeba mis damoukideblad gamoyenebas, doqtrinaSi gamoT-
qmuli araerTi mosazrebisa da sasamarTlo praqtikis gaTva-
liswinebiT, sakasacio palata miuTiTebs, rom ssk-is 54-e mux-
li gamoiyeneba iseT normebTan erTobliobiT, romlebic moT-
xovnis samarTlebriv safuZvels Seicavs. gansaxilvel Sem-
TxvevaSi, sakasacio palatis SefasebiT, mopasuxeTa qmedeba
damatebiT ssk-is me-8 muxlis mesame nawiliT ganmtkicebuli
keTilsindisierebis principsac arRvevs (Sdr. susg #as-212-
201-2017, 15.05.2017w.; #as-225-215-2016; #as-761-729-2016;
#as-1215-2018, 29.03.2019w.; #as-1273-2020, 18.02.2021w.; #as-
337-337-2018, 31.01.2022w.).

31. saapelacio sasamarTlos mier dadgenilia, rom mosar-
Celeebi wlebis ganmavlobaSi muSaobdnen Telavis agrarul
bazarSi. 1998 wels Telavis municipalitetis gamgeobam Te-
lavis agraruli bazari auqcionis wesiT gaitana gasayidad,
ris Semdegac, mosarCeleebma mimarTes Telavis gamgeobas
bazris SeZenis Taobaze, Tumca agraruli bazari Telavis mu-
nicipalitetis gamgeobam mihyida T. d-s, 140 000 larad. mo-
sarCeleebma aRniSnuli bazris gamosyidvis mizniT dava da-
iwyes sasamarTlos gziT. cekavSiris gamgeobis 2004 wlis 1 iv-
lisis dadgenilebis Sesabamisad, sasamarTlos 2001 wlis 6 iv-
lisis, 2002 wlis 4 ianvrisa da 2002 wlis 30 dekembris ganCine-
bebis aRsrulebis mizniT, dakmayofilda upiratesi ufle-
bebiT agraruli bazris 140 000 larad Sesyidvis Taobaze Te-
lavis agraruli bazris koleqtivis moTxovna, xolo bazris
Sesyidvis mizniT gadaxdili 140 000 lari daubrunda T. d-s.
2005 wlis 15, 18, 22 da 25 ivliss mosarCeleebsa da pirvel
mopasuxes Soris sanotaro wesiT damowmda da gaica mindobi-
lobebi, romeliTac am ukanasknels ufleba mieca, mosarCe-
leTa saxeliT Seesyida da maT saxelze gadaeformebina ne-
bismieri saxis moZravi da uZravi qoneba. 2005 wlis 28 ivlisis
#1-7413 garigebiT sadavo qonebaze sakuTrebis ufleba 140
000 laris gadaxdis sanacvlod SeiZina TxuTmetma fizikur-
ma pirma, maT Soris _ mosarCeleebma, ris Semdegac, 2005 wlis
29 seqtembers, mxareebs Soris gaformda #1-6118 uZravi qo-
nebis nasyidobis xelSekruleba, romlis Tanaxmadac meore
mopasuxem 140 000 larad Seisyida 4615 kv.m miwis nakveTi da
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masze ganTavsebuli Senoba-nagebobani (1358 kv.m).
32. saapelacio sasamarTlom aseve daadgina da kasatorebs

dasabuTebuli pretenzia ar warmoudgeniaT, rom mosarCele-
ebi wlebis ganmavlobaSi muSaobdnen Telavis agrarul bazar-
Si, rac maTTvis saarsebo wyaro iyo, isini sasamarTlo wesiT
davobdnen mis sakuTrebad SenarCunebaze. amasTan, sasamar-
Tlom mxedvelobaSi miiRo Telavis raionuli sasamarTlos
2013 wlis 2 seqtembris kanonier ZalaSi Sesul ganaCeni, rom-
lis Sesabamisadac, Tavdapirveli mopasuxe cnobil iqna dam-
naSaved saqarTvelos sisxlis samarTlis kodeqsis 332-e mux-
lis pirveli nawiliT gaTvaliswinebuli danaSaulis Cadeni-
saTvis. ganaCenis Tanaxmad, 2005 wlis ivlisSi kaxeTis mxare-
Si saqarTvelos prezidentis saxelmwifo rwmunebulis mo-
adgilem, samsaxurebrivi uflebamosileba gamoiyena boro-
tad, pirveli mopasuxis sasargeblod, kerZod, muqaris saSu-
alebiT Sesyidvis upiratesi uflebis mqone Telavis bazris
SromiTi koleqtivi aiZula da gaacemina mindobilobebi pir-
veli mopasuxis saxelze, Sps `s. d-idan~ SromiTi koleqtivis
saxeliT Telavis bazris Sesasyidad. gamosyidvis Semdeg ki,
SromiTi koleqtivis Telavis bazari sakuTrebaSi gadaacemi-
na pirveli mopasuxis Svilis _ meore mopasuxisaTvis, ramac
Telavis bazris SromiTi koleqtivis wevrebis interesebis
arsebiTi darRveva gamoiwvia. amdenad, palatam daaskvna, rom
sadavo garigebebi baTili iyo, ramdenadac ar ikveTeboda mo-
sarCeleTa namdvili neba, gaesxvisebinaT sadavo qoneba. sa-
kasacio sasamarTlo iziarebs am Sefasebas da miuTiTebs, rom
garigeba aris calmxrivi, ormxrivi an mravalmxrivi nebis ga-
movlena, romelic mimarTulia samarTlebrivi urTierTobis
warmoSobis, Secvlis an Sewyvetisaken. amasTan, samarTleb-
rivi SedegisaTvis mniSvnelovania nebis namdviloba, romlis
Sefasebis drosac yuradReba unda gamaxvildes sam kompo-
nentze: neba, misi gamovlena da maTi urTierTSesabamisoba.
am sami elementidan erT-erTis xarvezi ganapirobebs nebis
gamovlenis ararsebobas an aranamdvilobas namdvilobis Se-
maferxebeli garemoebebis gamo. aseTia is garemoeba, rome-
lic nebis gamovlenis garegnuli gamoxatulebis, misi Semad-
genlobis arsebiTi elementebis arsebobis miuxedavad, gav-
lenas axdens garigebis namdvilobaze. samarTlebrivi Sede-
gis gamowveva SeiZleba miuRebeli iyos garigebis Sinaarsis
dauSveblobis, misi dadebis garemoebebis, nebis gamovlenis
formis, nebis naklis gamo (susg #as-1215-2018, 29.03.2019w.;
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#as-679-2021, 18.01.2022w.)
33. kasatorTa pretenziis mixedviT, saapelacio sasamar-

Tlom daaskvna, rom garigebebi marTlwinaaRmdegobisa da amo-
ralurobis safuZvliT baTili iyo, magram ar miuTiTebs, ro-
meli kanoni da akrZalva dairRva. sakasacio palata ganmar-
tavs, rom samarTlebriv saxelmwifoSi marTlwesrigis arse-
bobas uzrunvelyofs, rogorc kanoni, aseve _ moraluri qce-
vis standarti. Sesabamisad, miuxedavad imisa, rom kerZo sa-
marTlebriv urTierTobebSi kerZo avtonomiisa da Tavisu-
fali kontrahirebis principi moqmedebs, garigeba, romelic
sazogadoebaSi `sayovelTaod miRebul qcevis standarts~
ewinaaRmdegeba, amoralur garigebad miiCneva da baTilobis
samarTlebriv Sedegebs ukavSirdeba. ssk-is 54-e muxlis sa-
kanonmdeblo danawesis mizans swored imgvari garigebebis
Tavidan acileba warmoadgens, romlebic formalurad kanon-
sawinaaRmdego ar aris, Tumca, Tavisi arsiT, sazogadoebriv
marTlwesrigs arRvevs da samoqalaqo brunvis subieqtTa Ta-
nacxovrebas auaresebs, rac Sedegobrivad, samoqalaqo brun-
vas aferxebs (Sdr. susg #as-212-201-2017, 15.05.2017w.; #as-
1114-2020, 24.12.2020w.). saapelacio sasamarTlos mier dadge-
nili faqtobrivi garemoebebisa da movlenaTa ganviTarebis
qronologiis safuZvelze sakasacio palata iziarebs sadavo
garigebaTa baTilobis, rogorc marTlsawinaaRmdego da sa-
moqalaqo brunvis fundamenturi principebis (maT Soris ke-
Tilsindisierebis) sawinaaRmdego garigebebis Taobaze saa-
pelacio sasamarTlos daskvnas.

34. sakasacio sasamarTlo iziarebs Cuqebis xelSekrulebis
moCvenebiTobis Taobazec saapelacio sasamarTlos daskvnas
(ssk-is 56-e muxli). sadavo Cuqebis xelSekrulebis mxareebi
arian ojaxis wevrebi (mama-Svili). im pirobebSi, rodesac dasa-
Cuqrebuli da mCuqeblebi arian erTi ojaxis wevrebi, romel-
TaTvisac cnobilia mosarCeleTa uflebebis Sesaxeb, prezu-
mirebulia, rom isini SeTanxmebulad moqmedebdnen da sawina-
aRmdego mtkicebulebebis ararsebobis pirobebSi, qonebis
gankargva ver Sefasdeba keTilsindisier, saxelSekrulebo
Tavisuflebis farglebSi gamovlenil nebad, ris gamoc Cuqe-
bis xelSekruleba marTebulad iqna cnobili baTilad.

35. sakasacio palatas miaCnia, rom miTiTebul ganCinebaSi
ganviTarebuli msjelobis gaTvaliswinebiT, garigebis baTi-
lobis xandazmulobaze kasatorTa msjeloba ar warmoadgens
samarTlebrivad vargis pretenzias, gamomdinare iqidan, rom
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Secilebisa da xandazmulobis vadebi gansxvavebuli samar-
Tlebrivi cnebebia. mocemul saqmeze dadgenilia, rom Cuqe-
bis xelSekrulebis baTilad cnobis samarTlebriv safuZvels
warmoadgens ssk-is 54-e, 976-e da 979-e muxlebi. sakasacio pa-
lata ganmartavs, rom vinaidan esaa ucilod baTili garigeba,
mis mimarT gamoyenebul unda iqnes xandazmulobis saerTo _
aTwliani vada. Sesabamisad, xandazmulobaze kasatoris ze-
moT miTiTebuli pretenzias samarTlebrivad safuZveli ar
gaaCnia.

36. kasatorTa pretenziis mixedviT, saapelacio sasamar-
Tlom saboloo ganCinebiT ZalaSi datova pirveli instanci-
is sasamarTlos gadawyvetileba, romliTac mosarCeleebs sa-
davo uZravi qonebidan miekuTvnaT 11/15 nawili, maSin, rode-
sac saapelacio instanciis sasamarTloSi saqmis ganxilvisas
orma mosarCelem uari Tqva sarCelze, ris gamoc mosarCele-
ebs 9/15 unda mihkuTvnebodaT. sakasacio palata miiCnevs,
rom kasatorTa aRniSnuli pretenzia dasabuTebulia. dad-
genilia, rom garigebiT sadavo qonebaze sakuTrebis ufleba
140 000 laris gadaxdis sanacvlod SeiZina TxuTmetma fizi-
kurma pirma. sarCeli sadavo qonebis dabrunebis moTxovniT
waradgina 11 pirma. Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2018 wlis 4 ianvris gadawyvetilebiT
_ sadavo uZravi qonebidan 11/15 nawili sakuTrebaSi gadaeca
mosarCeleebs. saapelacio sasamarTlos 2019 wlis 8 maisis gan-
CinebiT _ sarCelze uaris Tqmis Taobaze m. R-isa da i. i-is
Suamdgomloba dakmayofilda da maT sarCelze Sewyda saq-
miswarmoeba. gasaCivrebuli ganCinebiT ki, ucvlelad darCa
Tbilisis saqalaqo sasamarTlos 2018 wlis 4 ianvris gadaw-
yvetileba, romliTac sadavo uZravi qonebidan 11/15 nawili
sakuTrebaSi gadaeca mosarCeleebs. Sesabamisad, sssk-is 272-
e muxlis `g~ qvepunqtisa da 273-e muxlis safuZvelze m. R-isa
da i. i-is sarCelze saqmiswarmoebis Sewyvetis gamo am nawil-
Si unda gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2019 wlis 19 dekembris ganCineba da
mosarCeleebis sakuTrebaSi unda gadaeceT, sadavo uZravi
qonebidan 9/15 nawili.

37. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
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miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom sakasacio saCivari nawilobriv unda dak-
mayofildes, gauqmdes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2019 wlis 19 dekembris ganCineba
im nawilSi, ra nawilSic ZalaSi darCa Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2018 wlis 4 ianvris
gadawyvetileba, romliTac baTilad iqna cnobili 2005 wlis
29 seqtembers Sedgenili #1-6118 uZravi qonebis nasyidobis
xelSekruleba, aseve _ 2014 wlis 11 Tebervlis Cuqebis xel-
Sekruleba m. R-isa da i. i-is qonebis gankargvis nawilSi; gasa-
Civrebuli ganCineba sadavo uZravi qonebidan 9/15 nawilis
mosarCeleebisaTvis sakuTrebaSi gadacemis nawilSi ZalaSi
unda darCes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 411-e muxlebiT

g a d a w y v i t a:

1. j. da T. x-ebis sakasacio saCivari nawilobriv dakmayo-
fildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 19 dekembris ganCineba im na-
wilSi, ra nawilSic ZalaSi darCa Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2018 wlis 4 ianvris ga-
dawyvetileba, romliTac baTilad iqna cnobili 2005 wlis 29
seqtembers Sedgenili #1-6118 uZravi qonebis nasyidobis
xelSekruleba, aseve 2014 wlis 11 Tebervals T. x-sa da j. x-s
Soris gaformebuli Cuqebis xelSekruleba m. R-isa da i. i-is
qonebis gankargvis nawilSi;

3. ZalaSi darCes Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2019 wlis 19 dekembris ganCineba q.
TelavSi, ... #... sakadastro kodiT registrirebuli uZravi
qonebidan 9/15 nawilis mosarCeleebisaTvis sakuTrebaSi ga-
dacemis nawilSi;

4. ganCineba sabolooa da ar gasaCivrdeba.
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viTom kreditorisgan moTxovnis safuZvlebi

ganCineba
saqarTvelos saxeliT

#as-442-2021 23 Tebervali, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: gadaxdili Tanxis dabruneba

aRwerilobiTi nawili:
1. q. Tbilisis municipalitetis meriasa (SemdgomSi _ `mo-

sarCele~, `Semsyidveli~ an `kasatori~) da Sps `s-k. k. x-s~ (Sem-
dgomSi _ `mopasuxe~, `mimwodebeli~ an `kompania~) Soris
31.12.2014w. gaformda saxelmwifo Sesyidvis Sesaxeb #2.1/30/
514 xelSekruleba (ix. tomi 1; s.f. 21-29). xelSekrulebis obi-
eqts warmoadgenda: q. TbilisSi, ... dasaxlebasTan arsebuli
sarkinigzo gzagamtarisa da xidi-akvedukis sarekonstruq-
cio samuSaoebi, romelic gansazRvrulia mimwodeblis samu-
Saoebis xarjTaRricxvaSi, Tan erTvis xelSekrulebas da mis
ganuyofel nawils warmoadgens (xelSekrulebis 2.1. punqti).
xelSekrulebis Rirebuleba Seadgenda 4 462 000 lars (xel-
Sekrulebis 2.4. punqti).

2. xelSekrulebis 4.1 punqtis Tanaxmad, imisaTvis, rom Ta-
vidan iqnes acilebuli riski, warmoqmnili mimwodeblis mier
saxelmwifo Sesyidvis Sesaxeb xelSekrulebis Seusruleblo-
bis gamo, tenderSi gamoiyeneba garantirebis meqanizmis Sem-
degi saxe _ sabanko garantia, gacemuli 2014 wlis 31 dekem-
bers ss `T. b-is~ mier, TanxiT 223 100 lari, romlis moqmede-
bis vadaa 2016 wlis 09 martis CaTvliT.

3. xelSekrulebis 5.3 punqtis mixedviT, samuSaos xaris-
xis dacvis uzrunvelsayofad miwodebuli samuSaos Rirebu-
lebidan dakavebuli iqneba 5%. dakavebuli 5%-dan 2,5%-is
gadaxda ganxorcieldeba samuSaos srulad dasrulebisa da
saboloo miReba-Cabarebis aqtis gaformebis Semdeg, xolo
darCenili 2,5%-is gadaxda moxdeba xarvezebis aRmofxvrisa
da sagarantio vadis gasvlis Semdeg.
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4. xelSekrulebis 8.4 punqtis Tanaxmad, winaswari angariS-
sworebis (avansi) gamoyeneba SesaZlebelia saavanso Tanxis
identuri odenobis, upirobo, gamouTxovadi sabanko garan-
tiis (gacemuli sabanko dawesebulebis mier) warmodgenis Sem-
TxvevaSi (romlis moqmedebis vada aranakleb 30 kalendaru-
li dRiT unda aRematebodes samuSaoebis dasrulebis vadas),
xelSekrulebis saerTo Rirebulebis araumetes 40%-is ode-
nobiT. mimwodebelma avansis Tanxebi unda gamoiyenos mxo-
lod am SesyidvebTan dakavSirebuli valdebulebebis Sesas-
ruleblad.

5. xelSekrulebis 8.5 punqtis mixedviT, winaswari gadax-
dis Tanxebis (avansi) dakaveba ganxorcieldeba qalaq Tbili-
sis municipalitetis meris 04.09.2014w. #508 brZanebis Sesa-
bamisad _ `q. Tbilisis municipalitetis biujetiT gansaz-
Rvruli asignebebidan faqtobrivi xarjebis gawevamde xel-
SekrulebiT gaTvaliswinebuli winaswar gadaxdili saxsre-
bis damowmebis Sesaxeb~.

6. xelSekrulebis 10.5 punqtis Tanaxmad, Semsyidvels Se-
uZlia miiRos gadawyvetileba xelSekrulebis calmxrivad
Sewyvetis Sesaxeb, maT Soris Semdeg SemTxvevebSi: mimwodeb-
lis mier xelSekrulebiT nakisri valdebulebebis orjer
darRvevis SemTxvevaSi; mimwodeblis mier xelSekrulebis ga-
formebidan samuSaoebis dawyebis 15 kalendarul dReze me-
ti vadiT gadacilebis SemTxvevaSi...; saqarTvelos kanonmdeb-
lobiT gaTvaliswinebul sxva SemTxvevebSi.

7. xelSekrulebis 10.6 punqtis mixedviT, am muxlis 10.5
punqtSi miTiTebul SemTxvevaSi, Semsyidveli valdebulia
aunazRauros mimwodebels faqtobrivad Sesrulebuli samu-
Saos Rirebuleba.

8. ` U.C. B. L.~-is mier gaica saavanso garantia 900 000 laris,
xolo ` S.C. C. (2009) L. L.G.~-is mier 890 000 laris odenobiT.

9. mosarCelem mopasuxes 2015 wlis 05 Tebervals avansis
saxiT Cauricxa 900 000 lari, xolo, 2015 wlis 04 marts 890 000
lari, saidanac mopasuxem 5 200 lari ukan daubruna mosarCe-
les. aRniSnulis Sedegad Caricxulma Tanxam Seadgina 884 800
lari, xolo orive garantiis safuZvelze Caricxulma saavan-
so Tanxam jamSi Seadgina 1 784 800 lari.

10. mopasuxem saxelmwifo Sesyidvis Sesaxeb xelSekrule-
bis farglebSi jamSi Seasrula 384 888,54 laris Rirebulebis
samuSao. kerZod:

_ 2015 wlis 09 marts _ 39 420,62 laris;
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_ 2015 wlis 02 aprils _ 55 789,90 laris;
_ 2015 wlis 05 maiss _ 15 668,38 laris;
_ 2015 wlis 29 ivniss _ 230 047,98 laris;
_ 2015 wlis 10 agvistos _ 43 961,66 laris (ix. miReba-Caba-

rebis aqtebi da Sesrulebuli samuSaoebis aqtebi).
11. mosarCelem mopasuxes 2015 wlis 10 seqtembris weri-

liT acnoba valdebulebebis darRvevis gamo xelSekrule-
bis calmxrivad Sewyvetis Taobaze da mosTxova xelSekru-
lebiT gaTvaliswinebuli gegma-grafikiT dadgenil vadebSi
samuSaoebis Sesrulebis vadagadacilebisaTvis pirgasamtex-
los gadaxda.

12. garantorebma _ ` U.C. B. L.~-m da ` S.C. C. (2009) L. L.G.~-m,
mosarCelis moTxovnis miuxedavad, mas ar Cauricxes sabanko
garantiis Tanxebi.

13. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mi-
marT da moiTxova misTvis avansad gadaxdili Tanxidan Seus-
rulebeli samuSaoebis proporciuli Tanxis _ 1 526 437,85 la-
ris dabruneba.

14. sarCeli efuZneba Semdeg faqtobriv garemoebebs:
14.1. mxareTa Soris 2014 wlis 31 dekembers gaformda sa-

xelmwifo Sesyidvis Sesaxeb #2.1/30/514 xelSekruleba q. Tbi-
lisSi, ... dasaxlebasTan arsebuli sarkinigzo gzagamtarisa
da xidi _ akvedukis sarekonstruqcio samuSaoebis Sesrule-
bis Sesaxeb, romlis Rirebuleba Seadgenda 4 462 000 lars;

14.2. sabanko garantiebis safuZvelze, mosarCelem mopa-
suxes 2015 wlis 05 Tebervals avansis saxiT Cauricxa jamSi 1
784 800 lari;

14.3. mopasuxis mier Sesrulebuli samuSaoebis mTlianma
Rirebulebam dRg-s CaTvliT Seadgina 384 888,54 lari;

14.4. q. Tbilisis municipalitetis meris 04.09.2014w. #508
brZanebiT damtkicebulia `qalaq Tbilisis municipalitetis
biujetiT gansazRvruli asignebidan faqtobrivi xarjebis
gawevamde xelSekrulebiT gaTvaliswinebuli winaswar gadax-
dili saxsrebis damowmebis wesi~. aRniSnuli wesis pirveli
muxlis `a~ qvepunqtis Tanaxmad, saxelSekrulebo Rirebule-
bis 40%-is farglebSi avansad gadaxdis SemTxvevaSi, saavan-
so Tanxis gamoqviTva unda ganxorcieldes saavanso Tanxis
pirdapirproporciulad yoveli Sesrulebis anazRaurebisas;

14.5. mocemul SemTxvevaSi saavanso Tanxa ganisazRvra 1
784 800 lariT, rac xelSekrulebis Rirebulebis 40%-s Sead-
gens. amdenad, dasakavebeli avansi warmoadgens Sesrulebu-
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li samuSaos 40%-s;
14.6. Sesabamisad, miReba-Cabarebis aqtebiT dadasturebu-

li Sesrulebuli samuSaoebis Rirebulebidan mosarCelis mi-
er dakavebul iqna zemoaRniSnuli 40%, aseve, xelSekrule-
bis 5.3 punqtiT gaTvaliswinebuli, samuSaos xarisxis dacvis
uzrunvelsayofad miwodebuli samuSaos Rirebulebis 5%.
jamSi mosarCelis mier dakavebulma saavanso Tanxam Seadgi-
na 258 362,15 lari, saidanac 19 244,43 lari Seadgens samuSaos
xarisxis dacvis uzrunvelsayofad _ miwodebuli samuSaos
5%-s;

14.7. mopasuxem xelSekrulebiT nakisri valdebulebebi Se-
asrula mxolod nawilobriv, isic vadagadacilebiT, ris ga-
moc 2015 wlis 10 seqtembris #5/8517 weriliT calmxrivad
Sewyda mxareTa Soris dadebuli xelSekruleba;

14.8. xelSekrulebis 10.6 punqtis danawesidan gamomdina-
re, saavanso Tanxa _ 1 784 800 lari Semcirda 258 362,15 lariT,
ris Sedegadac mopasuxis davalianeba mosarCelis mimarT Se-
adgens 1 526 437,85 lars;

14.9. mosarCelem garantorebs mosTxova garantiiT gaTva-
liswinebuli Tanxis Caricxva, Tumca maT mier Tanxis anazRa-
ureba ar momxdara;

14.10. saqarTvelos finansTa saministros sagamoZiebo de-
partamentis mcxeTa-mTianeTis sammarTveloSi mimdinareob-
da gamoZieba kompaniis damfuZneblis mimarT samsaxurebrivi
mdgomareobis gamoyenebiT saxelmwifos kuTvnili didi ode-
nobiT Tanxis marTlsawinaaRmdego miTvisebis faqtze. aRniS-
nul saqmeze kompaniis damfuZnebels waredgina brali.

15. mopasuxem wardgenili SesagebliT sarCeli ar cno. misi
ganmartebiT, xelSekrulebis moqmedebis farglebSi mopasu-
xem araerTxel mimarTa mosarCeles da moiTxova Sida grafi-
kis Secvla, rac mas miscemda SesaZleblobas Seesrulebina
xelSekrulebiT nakisri valdebulebebi, Tumca mosarCelem
ar gaiTvaliswina mopasuxis moTxovna da xelSekruleba Sew-
yvita. garda amisa, davalianebis odenoba Seadgens ara 1 526
437,85 lars, aramed 1 303 337,85 lars, radgan 2014 wlis 30
dekembers mopasuxem mosarCeles garantiis saxiT Cauricxa
228 417 lari, rac unda gamoakldes ZiriTad davalianebas.

16. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2019 wlis 13 dekembris gadawyvetilebiT sarCeli
dakmayofilda nawilobriv; mopasuxes mosarCelis sasargeb-
lod daekisra 1 399 911,46 laris gadaxda.
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17. mosarCelem pirveli instanciis sasamarTlos gadawyve-
tilebaze waradgina saapelacio saCivari, romliTac gadaw-
yvetilebis nawilobriv gauqmeba da axali gadawyvetilebis
miRebiT sarCelis srulad dakmayofileba moiTxova.

18. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 22 Tebervlis ganCinebiT saapelacio
saCivari ar dakmayofilda; gasaCivrebuli gadawyvetileba
darCa ucvlelad.

19. saapelacio palatam dadgenilad miiCnia winamdebare
ganCinebis 1-12 punqtebSi miTiTebuli faqtobrivi garemoe-
bebi.

20. saapelacio sasamarTlom, upirveles yovlisa, aRniSna,
rom saapelacio saCivriT sadavod ar iyo gamxdari saqalaqo
sasamarTlos mier dadgenilad miCneuli garemoeba, rom mo-
pasuxis mier xelSekrulebis Sewyvetamde Sesrulebuli sa-
muSao ar iyo nakliani (sssk-is 377.1 muxlis Tanaxmad ki, saa-
pelacio sasamarTlo amowmebs gadawyvetilebas saapelacio
saCivris farglebSi faqtobrivi da samarTlebrivi Tvalsaz-
risiT. amasTan, 10.09.2015w. werilidan dgindeba, rom xelSek-
rulebis vadamde Sewyvetis safuZvels warmoadgenda xel-
Sekrulebis gegma-grafikiT gaTvaliswinebul vadebSi samu-
Saoebis Sesruleba. xolo, saqmeSi wardgenili mtkicebule-
bebiT ar dasturdeba, rom Semsyidvels mopasuxis mimarT
hqonda pretenzia Sesrulebuli samuSaos xarisxTan dakav-
SirebiT. mosarCeles arc sarCelSi miuTiTebia am faqtobriv
garemoebaze), Sesabamisad, vinaidan, xelSekrulebis 5.3 pun-
qtis Tanaxmad, Tanxis dakaveba xdeboda samuSaos xarisxis
dacvis uzrunvelsayofad, Sesrulebuli samuSaos xarisxis
naklis ararsebobis pirobebSi, Sesrulebuli samuSaos Rire-
bulebidan, 384 888,54 laridan Tanxis nawilis dakavebis uf-
lebamosileba Semsyidvels, xelSekrulebis pirobebidan ga-
momdinare, ar gaaCnda.

21. saapelacio palatis miTiTebiT, mocemul SemTxvevaSi
dadgenilia, rom mxareTa Soris valdebulebiTi urTierTo-
ba warmoiSva nardobis xelSekrulebis safuZvelze, romlis
Sesabamisad, mopasuxes ekisreboda xelSekrulebiT dadge-
nil vadebSi xarjTaRricxviT gaTvaliswinebuli samuSaoebis
Sesrulebis, xolo mosarCeles Sesrulebuli samuSaoebis Ri-
rebulebis anazRaurebis valdebuleba; xelSekrulebis 10.5
punqtiT miniWebuli uflebamosilebis farglebSi menardis,
mopasuxis mier samuSaoebis vadebis gadacilebis gamo, mosar-
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Celem calmxrivad Sewyvita xelSekruleba, Tumca samoqala-
qo kodeqsis 636-e muxlisa da saxelmwifo Sesyidvis Sesaxeb
xelSekrulebis 10.6 punqtis Sesabamisad, daekisra mimwodeb-
lisaTvis faqtobrivad Sesrulebuli samuSaos Rirebulebis
anazRaurebis valdebuleba; dadgenilia aseve, rom xelSek-
rulebis Sewyvetis droisaTvis menardes Sesrulebuli hqon-
da 384 888,54 laris Rirebulebis samuSao.

22. saapelacio sasamarTlom ar gaiziara miTiTeba, rom mo-
pasuxes mxolod xelSekrulebis Sewyvetamde Sesrulebuli
samuSaoebis Rirebulebis 40% unda aunazRaurdes, vinaidan,
misi ganmartebiT, aRniSnul daTqmas ar iTvaliswinebs mxa-
reTa Soris gaformebuli xelSekruleba. es piroba arc kano-
nidan gamomdinareobs. Sesabamisad, saapelacio sasamarTlom
marTebulad miiCnia pirveli instanciis sasamarTlos msje-
loba, rom mosarCelis mier Sesasrulebeli samuSaoebis Ri-
rebulebidan winaswar gadaxdil Tanxas _ 1 784 800 larsa da
menardis mier Sesrulebuli samuSaos Rirebulebas _ 384
888,54 lars Soris sxvaoba _ 1 399 911,46 lari, iyo is Tanxa,
rac SemkveTma, mosarCelem gadaixada sanacvlo valdebule-
bis Sesrulebis gareSe da rac samoqalaqo kodeqsis 385-e da
976-e muxlebis safuZvelze, ukan dabrunebas eqvemdebare-
boda.

23. saapelacio sasamarTlos zemoaRniSnul ganCinebaze
mosarCelem waradgina sakasacio saCivari, romliTac misi ga-
uqmeba da axali gadawyvetilebis miRebiT sarCelis srulad
dakmayofileba moiTxova.

24. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

24.1. saapelacio sasamarTlom arasrulad daadgina faq-
tobrivi garemoebebi da arasaTanadod gamoikvlia dadgeni-
li faqtebi da saqmis masalebi;

24.2. 04.09.2014w. #508 brZanebiT damtkicebuli `q. Tbili-
sis municipalitetis biujetiT gansazRvruli asignebebidan
faqtobrivi xarjebis gawevamde xelSekrulebiT gaTvalis-
winebuli winaswar gadaxdili saxsrebis damowmebis wesis~ pir-
veli muxlis `a~ qvepunqtis Sesabamisad, mosarCelis mier pir-
vel oTx miReba-Cabarebis aqtTan mimarTebiT (#1-1; #2-1; #1-
3; #1-2) srulad moxda Tanxis dakaveba, Semdgom or miReba-
Cabarebis aqtTan mimarTebiT (#1-4; #2-2) dakavda mxolod
saavanso Tanxis 40% da aseve samuSaos xarisxis dacvis uz-
runvelsayofad _ miwodebuli samuSaos 5%, xolo bolo mi-
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Reba-Cabarebis aqtTan mimarTebiT (#1-5) mosarCelem kvlav
srulad daakava Tanxa. saerTo jamSi, mosarCelem mopasuxes
fatobrivad Sesrulebuli samuSaoebis Rirebulebidan _ 384
888,54 laridan aunazRaura 126 526,39 lari;

24.3. saxelmwifo Sesyidvis xelSekrulebis farglebSi mo-
pasuxes Caericxa ara mxolod 1 784 800 lari (avansi), aramed
aseve 384 888,54 laridan 126 526,39 lari (faqtobrivad Ses-
rulebuli samuSaoebis Rirebulebis nawili), jamSi 1 911
326,39 lari;

24.4. amdenad, sxvaoba menardis mier Sesrulebul samuSa-
os Rirebulebasa da mosarCelis mier mopasuxisaTvis Caric-
xul Tanxas Soris unda dadgindes ara 1 784 800 larsa da 384
888,54 lars Soris sxvaobidan, rogorc es sasamarTlom daad-
gina, aramed 1 911 326,39 larsa da 384 888,54 lars Soris sxva-
obidan, rac Seadgens 1 526 437,85 lars;

24.5. arc saqalaqo da arc saapelacio sasamarTlos mier ar
Sefasebula mopasuxisaTvis faqtobrivad Sesrulebuli sa-
muSaoebis Rirebulebidan _ 384 888,54 laridan 126 526,39 la-
ris anazRaurebis faqti. Sesabamisad, gasaCivrebuli ganCi-
neba aRniSnul nawilSi ukanonoa da ar gamomdinareobs saqme-
Si daculi mtkicebulebebis obieqturi Sefasebidan;

24.6. dausabuTebelia sasamarTlos miTiTeba xelSekrule-
bis Sewyvetamde Sesrulebuli samuSaoebis Rirebulebis
40%-is anazRaurebis pirobaze, ramdenadac mosarCele aR-
niSnulze saqmis ganxilvis arcerT etapze miuTiTebda. amas-
Tan, rogorc saqmeSi wardgenili dokumentebiT dgindeba,
04.09.2014w. #508 brZanebiT damtkicebuli zemoaRniSnuli we-
sis pirveli muxlis `a~ qvepunqtiT ganisazRvra 40%-is daka-
veba da ara anazRaureba, Sesabamisad, sasamarTlom aRniSnul
nawilSic arasworad gamoikvlia da daadgina saqmis garemoe-
bebi;

24.7. mocemul SemTxvevaSi dadgenilia, rom mxareTa So-
ris dadebuli xelSekruleba Sewyda calmxrivad. mopasuxis
mier xelSekrulebiT gaTvaliswinebuli samuSaoebi srulad
da jerovnad ar iqna Sesrulebuli, Sesabamisad, saboloo mi-
Reba-Cabarebis aqti ar Sedgenila. aqedan gamomdinare, sasa-
marTlos miTiTeba Sesrulebuli samuSaobis xarisxze mok-
lebulia samarTlebriv safuZvels;

24.8. garda aRniSnulisa, sasamarTlo xelSekrulebis 5.3
punqtze miTiTebiT ganmartavs, rom Sesrulebuli samuSaos
Rirebulebidan 384 888,54 laridan Tanxis nawilis dakavebis
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uflebamosileba Semsyidvels xelSekrulebis pirobebidan
gamomdinare ar gaaCnda. aRniSnuli punqti iTvaliswinebs xa-
risxis dacvis uzrunvelsayofad dakavebuli 5%-is dabru-
nebis winapirobebs da odenobas, Sesabamisad, Tundac sasa-
marTlos aRniSnuli ganmartebis gaziarebis SemTxvevaSi, Tan-
xis ra nawilze miuTiTebs sasamarTlo gasaCivrebuli ganCi-
nebidan ar dgindeba;

24.9. mopasuxem Seasrula 384 888,54 laris Rirebulebis sa-
muSao da aRniSnuli Rirebulebidan mas aunazRaurda 126
526,39 lari, Sesabamisad, mopasuxisaTvis asanazRaurebeli
Tanxis odenoba Seadgens 258 362,16 lars, romelic Sedgeba
04.09.2014w. #508 brZanebiT damtkicebuli wesisa da xelSek-
rulebis 5.3 punqtis Tanaxmad dakavebuli Tanxisgan;

24.10. sasamarTlom aseve Sefasebis miRma datova is gare-
moeba, rom moTxovnil TanxasTan dakavSirebiT gaformebul
iqna saproceso SeTanxmeba (uflebamosil pirTan), romlis
farglebSic mxares Sesabamisi ganawilvadebis farglebSi
dadgenili odenobiT unda aenazRaurebuna 1 526 437,85 lari.
am pirobis gaTvaliswinebiT, q. Tbilisis municipalitetis
mTavrobis mier Tanxmobac iqna gacemuli, Tumca mxarem aR-
niSnuli saproceso SeTanxmeba daarRvia, ris gamoc moqmedi
kanonmdeblobis Tanaxmad, sasamarTlos warmoebaSia aRniS-
nuli saproceso SeTanxmebis gauqmebis sakiTxi.

25. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 16 dekembris ganCinebiT sakasacio saCi-
vari cnobil iqna dasaSvebad saqarTvelos samoqalaqo sap-
roceso kodeqsis 391-e muxlis me-5 nawilis `e~ qvepunqtis
safuZvelze.

samotivacio nawili:
26. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari
unda dakmayofildes nawilobriv, gauqmdes Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2021 wlis
22 Tebervlis ganCineba da saqme xelaxla gansaxilvelad da-
ubrundes imave sasamarTlos.

27. gansaxilvel SemTxvevaSi sakasacio sasamarTlos msje-
lobis sagania mosarCelis mier mopasuxisaTvis nardobis xel-
Sekrulebis safuZvelze gadaxdili avansis auTvisebeli na-
wilis mosarCelisaTvis dabruneba.
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28. sakasacio sasamarTlo aRniSnavs, rom sasamarTlos
upirvelesi amocanaa daadginos ras iTxovs mosarCele mopa-
suxisagan da ris safuZvelze, anu romel faqtobriv garemo-
ebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris mier
miTiTebuli moTxovnis farglebSi unda moZebnos is samar-
Tlebrivi norma (normebi), romelic im Sedegs iTvaliswinebs,
risi miRwevac mxares surs. amasTan, moTxovnis samarTleb-
riv safuZvlad ganxiluli norma (an normebi) Seicavs im aRwe-
rilobas (faqtobriv Semadgenlobas), romlis Semowmebac sa-
samarTlos prerogativaa da romelic unda ganxorcieldes
logikuri meTodebis gamoyenebis gziT, anu sasamarTlom un-
da daadginos normaSi moyvanili abstraqtuli aRweriloba
ramdenad Seesabameba konkretul cxovrebiseul situacias
da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs
moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im
faqtobriv Semadgenlobaze, romelsac samarTlis norma gvTa-
vazobs (ix. susg saqme #as-1529-1443-2012, 09 dekemberi, 2013
weli; didi palatis gadawyvetileba #as-664-635-2016, 02 mar-
ti, 2017 weli, §187).

29. mocemul SemTxvevaSi auTvisebeli avansis dabrunebis
Taobaze mosarCelis moTxovnis samarTlebrivi safuZvelia
saqarTvelos samoqalaqo kodeqsis 385-e muxli [is, rac val-
debulebis gareSea gadaxdili, SeiZleba usafuZvlo gamdid-
rebis Sesaxeb wesebis mixedviT ukan iqnes moTxovili] da 976-
e muxlis pirveli nawilis `a~ qvepunqti [pirs, romelmac sxvas
valdebulebis Sesasruleblad raime gadasca, SeuZlia mos-
Txovos viTom-kreditors (mimRebs) misi ukan dabruneba, Tu
valdebuleba garigebis baTilobis an sxva safuZvlis gamo ar
arsebobs, ar warmoiSoba an Sewyda SemdgomSi].

30. kasatori davobs, rom man mopasuxes nardobis xelSek-
rulebis safuZvelze, faqtobrivad Sesrulebuli samuSaoe-
bis Rirebulebidan _ 384 888,54 laridan aunazRaura 126
526,39 lari, Tumca es garemoeba arcerTi instanciis sasamar-
Tlos Seufasebia. Sesabamisad, mosarCelis mier mopasuxisaT-
vis Caricxuli Tanxis odenoba Seadgens 1 784 800 larsa da
126 526,39 lars, jamSi 1 911 326,39 lars da auTvisebeli avan-
sis odenoba swored aRniSnul Tanxasa da mopasuxis mier faq-
tobrivad Sesrulebuli samuSaoebis Rirebulebis sxvaobi-
dan unda dadgindes.

31. saqarTvelos samoqalaqo kodeqsis 976-e muxlis pir-
veli nawilis `a~ qvepunqtis Tanaxmad, pirs, romelmac sxvas
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valdebulebis Sesasruleblad raime gadasca, SeuZlia mos-
Txovos viTom-kreditors (mimRebs) misi ukan dabruneba, Tu
valdebuleba garigebis baTilobis an sxva safuZvlis gamo ar
arsebobs, ar warmoiSoba an Sewyda SemdgomSi.

32. aRniSnuli samarTlebrivi normis miznidan gamomdina-
reobs erTmniSvnelovani daskvna, rom kondiqciuri valde-
bulebis warmoSobisaTvis saxeze unda iyos erTi piris gam-
didreba meoris xarjze da aseTi gamdidreba moklebuli un-
da iyos samarTlebriv safuZvels, romelic an Tavidanve ar
arsebobda, an SemdgomSi moiSala. amasTan, mniSvneloba ara
aqvs im garemoebas Tu ris Sedegad dadga usafuZvlo gamdid-
rebis faqti _ Tavad dazaralebulis moqmedebis, gamdidre-
bulis moqmedebis, Tu mesame pirTa moqmedebis Sedegad an
ganxorcielda igi maTi nebis sawinaaRmdegod. aseve, ar aqvs
mniSvneloba am samarTalurTierTobaSi monawile subieqtTa
braleulobas, keTilsindisierebasa da maT mier ganxorcie-
lebuli moqmedebebis marTlzomierebasa Tu marTlwinaaR-
mdegobas. kondiqciuri valdebulebis arsebobis samarTleb-
rivi safuZvliT sarCelis dasakmayofileblad mniSvnelova-
nia dadgindes mxolod obieqturi Sedegi, rac gulisxmobs
erTi piris mier meore piris xarjze raime samarTlebrivi si-
keTis SeZenas (dazogvas) Sesabamisi samarTlebrivi safuZvlis
arsebobis gareSe. aucilebelia, rom gamdidreba moxdes sxvis
xarjze, ris Sedegadac erTi piris qonebis gazrda xdeba meo-
re piris qonebis Sesabamisi Semcirebis xarjze (ix. susg saqme
#as-360-342-2015, 03 ivnisi, 2015 weli).

33. sakasacio sasamarTlo aseve ganmartavs, rom samoqala-
qo samarTalwarmoeba mimdinareobs mxareTa Tanasworobisa
(sssk-is me-5 muxli) da SejibrebiTobis (sssk-is me-4 muxli)
fundamentur principebze dayrdnobiT. mxareebi sruliad
Tavisufalni arian da Tavad wyveten, Tu romeli faqtebi un-
da daedos safuZvlad maT moTxovnebs an romeli mtkicebu-
lebebiT unda iqnes dadasturebuli es faqtebi. sasamarTlo
am procesSi ver Caereva. saTanado faqtebis miuTiTebloba
da Sesabamisi mtkicebulebebis warudgenloba ki mxarisaT-
vis araxelsayrel Sedegs iwvevs.

34. winamdebare saqmeSi dadgenilia, rom mosarCelem/Sem-
syidvelma mopasuxes/mimwodebels maT Soris dadebuli sa-
xelmwifo Sesyidvis Sesaxeb xelSekrulebis safuZvelze avan-
sis saxiT Cauricxa 1 784 800 lari; dadgenilia aseve, rom aR-
niSnuli xelSekrulebis Sewyvetis momentisaTvis mopasuxes
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xelSekrulebis farglebSi jamSi Sesrulebuli hqonda 384
888,54 laris Rirebulebis samuSao. saapelacio sasamarTlos
gasaCivrebuli ganCinebiT ZalaSi darCa pirveli instanciis
sasamarTlos gadawyvetileba, romliTac mopasuxes mosarCe-
lis sasargeblod daekisra auTvisebeli avansis saxiT 1 399
911,46 laris gadaxda, romelic, saapelacio sasamarTlos gan-
martebiT, warmoadgens sxvaobas mosarCelis mier gadaxdil
avanssa (1 784 800 lari) da mopasuxis mier Sesrulebuli samu-
Saos Rirebulebas (384 888,54 lari) Soris. kasatoris mtkice-
biT, man mopasuxes Cauricxa ara mxolod avansi 1 784 800 la-
ris odenobiT, aramed 126 526,39 lari, romelic warmoadgens
Sesrulebuli samuSaoebis Rirebulebis _ 384 888,54 laris
nawils, Sesabamisad, swored am Tanxebis gaTvaliswinebiT un-
da momxdariyo auTvisebeli avansis gamoangariSeba. mosarCe-
le am garemoebaze saapelacio saCivarSic miuTiTebda, Tum-
ca saapelacio sasamarTlom ise datova pirveli instanciis
sasamarTlos gadawyvetileba ZalaSi, rom aRniSnuli saape-
lacio pretenzia ar gamoukvlevia da es faqtobrivi garemo-
eba ar daudgenia, rac saqmis xelaxla gansaxilvelad dabru-
nebis safuZvelia.

35. saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad ab-
runebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebebi
saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. imave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanax-
mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia.

36. mocemuli normebis analizisa da winamdebare ganCine-
baSi Camoyalibebuli dasabuTebis gaTvaliswinebiT, sakasa-
cio palata moklebulia SesaZleblobas Tavad miiRos gadaw-
yvetileba davaze, vidre saqmeze ar dadgindeba davis gadaw-
yvetisTvis arsebiTi mniSvnelobis mqone yvela garemoeba, rac
saqmis imave sasamarTlosaTvis dabrunebis safuZvelia. ker-
Zod, mocemul SemTxvevaSi saapelacio sasamarTlom unda ga-
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moikvlios da dadginos garda avansisa, gadauxada Tu ara mo-
sarCelem mopasuxes aseve xelSekrulebis farglebSi Sesru-
lebuli samuSaoebis Rirebulebis _ 384 888,54 laris nawili _
126 526,39 lari.

37. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli
sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan da-
kavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.

38. zemoaRniSnulis gaTvaliswinebiT, sakasacio palata mi-
iCnevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarje-
bis ganawilebis sakiTxi unda gadawydes Semajamebeli gadaw-
yvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. qalaq Tbilisis municipalitetis meriis sakasacio saCi-
vari dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2021 wlis 22 Tebervlis ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.
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3. zianis anazRaurebis valdebuleba

zianis anazRaurebis valdebuleba

ganCineba
saqarTvelos saxeliT

#as-1506-2019 07 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. saqarTvelos energetikis saministrom (SemdgomSi _ `mo-

sarCele~) sarCeli aRZra sasamarTloSi ss... `s...-os~ (Semdgom-
Si _ `mopasuxe~) mimarT da moiTxova misTvis aramiznobrivad
gamoyenebuli Tanxis _ 2 138 300 laris gadaxdis dakisreba.

2. sarCeli efuZneba Semdeg faqtobriv garemoebebs:
2.1. `saqarTvelo-somxeTis 400 kv eleqtrogadamcemi xa-

zis mSeneblobis proeqtis farglebSi sareabilitacio Ro-
nisZiebaTa Sesaxeb~ saqarTvelos mTavrobis 03.11.2006w. #515
gankargulebiT saqarTvelos finansTa saministros daevala
saqarTvelos 2006 wlis saxelmwifo biujetiT mosarCelis-
Tvis gansazRvruli saerTo asignebebidan sakredito resur-
sad 8 000 000 laris gamoyofa da am ukanasknelTan erTad mo-
pasuxesTan saTanado sasesxo xelSekrulebis gaformeba;

2.2. aRniSnuli gankargulebis safuZvelze, 2006 wlis 14
noembers saqarTvelos finansTa saministros, mosarCelesa
da mopasuxes Soris gaformda miznobrivi sesxis xelSekru-
leba, romlis Tanaxmad, mopasuxes sesxis saxiT gamoeyo 8 000
000 lari 500 kv eleqtrogadamcemi xazis `...-~ sareabilita-
cio samuSaoTa dasafinanseblad. sesxis dabrunebis vadad ga-
nisazRvra 2013 weli. xelSekrulebiT ganisazRvra sargebe-
li _ wliuri 7%;

2.3. xelSekrulebis 3.1.1. punqtis Tanaxmad, mopasuxe val-
debuli iyo sesxis saxiT gamoyofili Tanxa mxolod da mxo-
lod xelSekrulebiT gansazRvruli miznisTvis gamoeyene-
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bina;
2.4. 2010 wlis 31 marts saqarTvelos finansTa saministros

sagamoZiebo samsaxuris sagamoZiebo departamentis gansa-
kuTrebiT mniSvnelovan saqmeTa mTavar sammarTveloSi da-
iwyo winaswari gamoZieba sisxlis samarTlis saqmeze da Cata-
rebuli gamoZiebiT dadginda (05.08.2010w. dadgenileba), rom
mopasuxis yofilma xelmZRvanelebma moaxdines mopasuxisaT-
vis sesxis saxiT gamoyofili 8 000 000 laridan 2 138 300 laris
aramiznobrivad xarjva, riTac mopasuxem daarRvia sesxis
xelSekrulebis 3.1.1. punqti da mosarCeles ziani miayena;

2.5. mogvianebiT mosarCelem daazusta faqtobrivi gare-
moebebi da ganmarta, rom ziani miadga aramiznobrivad daxar-
juli Tanxis droulad daubruneblobiT. kerZod, mopasuxes
sadavo Tanxa 2006 welsve rom daebrunebina, igi am Tanxas sa-
xelmwifo energosistemis funqcionirebisaTvis saWiro in-
frastruqturuli proeqtebis, maT Soris, sxva eleqtroga-
damcemi xazebis reabilitaciisTvis gamoiyenebda.

3. saqmeSi mesame pirad Caeba saqarTvelos finansTa sami-
nistro, romelic daeTanxa mosarCelis moTxovnas.

4. mopasuxem wardgenili SesagebliT sarCeli ar cno.
5. Tbilisis saqalaqo sasamarTlos 2013 wlis 27 martis ga-

dawyvetilebiT sarCeli ar dakmayofilda. sasamarTlom ixel-
mZRvanela saqarTvelos samoqalaqo kodeqsis 992-e muxliT
da miiCnia, rom mosarCelem ver daadastura zianis arsebobis
faqti.

6. mosarCelem pirveli instanciis sasamarTlos gadawyve-
tilebaze waradgina saapelacio saCivari, romliTac gasaCiv-
rebuli gadawyvetilebis gauqmeba da sarCelis dakmayofi-
leba moiTxova.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2013 wlis 03 oqtombris gadawyvetilebiT saapela-
cio saCivari dakmayofilda; gasaCivrebuli gadawyvetilebis
SecvliT miRebul iqna axali gadawyvetileba, romliTac sar-
Celi dakmayofilda; mopasuxes mosarCelis sasargeblod da-
ekisra aramiznobrivad gamoyenebuli Tanxis, 2 138 300 laris
gadaxda.

8. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo kodeqsis 992-e, 997-e muxlebiT, saqarTvelos sa-
moqalaqo saproceso kodeqsis 30917-e muxlis me-2 nawiliT,
30920-e muxlis me-2 nawiliT da sisxlis samarTlis saqmeze mi-
Rebul dazaralebulad cnobis Sesaxeb 05.08.2010w. dadgeni-
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lebaze da 21.03.2011w. ganaCenze dayrdnobiT dadgenilad mi-
iCnia rogorc bralis arsebobis, ise 2 138 300 laris odeno-
biT zianis miyenebis faqti.

9. mopasuxem saapelacio sasamarTlos gadawyvetilebaze
waradgina sakasacio saCivari, romliTac gasaCivrebuli ga-
dawyvetilebis gauqmeba da axali gadawyvetilebis miRebiT
sarCelis dakmayofilebaze uaris Tqma moiTxova.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 29 oqtombris ganCinebiT sakasacio sa-
Civari dakmayofilda nawilobriv; saapelacio sasamarTlos
gasaCivrebuli gadawyvetileba gauqmda da saqme xelaxla gan-
saxilvelad daubrunda imave sasamarTlos.

10.1. sakasacio sasamarTlos mosazrebiT, saapelacio sa-
samarTlos winamdebare davis gadasawyvetad saqarTvelos
samoqalaqo kodeqsis 992-e da 997-e muxlebi ar unda gamoeye-
nebina, vinaidan miTiTebuli normebiT deliqturi pasuxis-
mgebloba SeiZleba daekisros zianis mimyenebel pirs. moce-
mul SemTxvevaSi, mosarCelis ganmartebisa da sisxlis samar-
Tlis saqmeze gamotanili ganaCenis mixedviT, sesxis sadavo
Tanxa aramiznobrivad daxarjes (gaflanges) sawarmos direq-
torebma, Sesabamisad, danaSaulis Sedegad miyenebuli zia-
nis anazRaurebaze pasuxismgebloba sawarmos ver daekisre-
ba, vinaidan mosarCelisaTvis ziani mas ar miuyenebia.

10.2. sakasacio palatam miiCnia, rom sasarCelo moTxovna
Sesrulebis kondiqciidan gamomdinareobs. misi ganmartebiT,
mocemul SemTxvevaSi dadgenilia, rom sesxi miznobrivi iyo
da es garemoeba sesxis gacemis arsebiT pirobas warmoadgen-
da (ssk-is 327-e muxlis pirveli da me-2 nawilebi). aqedan ga-
momdinare, sesxis aramiznobrivad daxarjvis momentidan kre-
ditori aRaraa valdebuli, movales aramiznobrivad daxar-
juli sesxiT sargeblobis ufleba xelSekrulebis vadis das-
rulebamde misces. Sesabamisad, am safuZvliT kreditoris
valdebuleba wydeba (ssk-is 976.1 muxlis `a~ qvepunqti). ze-
moaRniSnulidan gamomdinare, mopasuxes sadavo Tanxis flo-
bis samarTlebrivi safuZveli aRar gaaCnda da SeZenili ukan
unda daebrunebina (ssk-is 979.1 muxli). gansaxilvel SemTxve-
vaSi mopasuxem daubruna mosarCeles aramiznobrivad daxar-
juli sesxi, Sesabamisad, mas am Tanxis ganmeorebiT moTxov-
nis ufleba aRar aqvs, Tumca SeuZlia, moiTxovos fulad val-
ze procentis gadaxda, rac gaTvaliswinebulia ssk-is 981.2
muxliT. amasTan, marTalia, mopasuxem sadavo TanxasTan er-
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Tad mosarCeles procentic (wliuri 7%) gadauxada, magram
aseTi SeRavaTiani procentiT mopasuxes mxolod maSin SeeZ-
lo esargebla, Tu sesxs miznobrivad daxarjavda. dadgeni-
lia, rom mosarCelem sesxi aramiznobrivad daxarja, amitom
am momentidan, usafuZvlod flobda ra mosarCelis kuTvnil
fuls, mopasuxe mosarCelis xarjze zogavda Tavis qonebas
imiT, rom ar ixdida saprocento sargebels, sul cota, saban-
ko kreditisaTvis arsebuli saSualo sabazro fasis mixed-
viT. aqedan gamomdinare, gansaxilvel SemTxvevaSi gamdid-
rebis odenoba sabanko kreditisaTvis sadavo periodSi dad-
genili saSualo sabazro fasisa da mopasuxis mier gadaxdili
wliuri saprocento sargeblis sxvaobis toli iqneba. amas-
Tan, gamdidrebis saboloo moculoba imazec iqneba damoki-
debuli, icoda Tu ara mopasuxem an uxeSi gaufrTxileblo-
bis gamo, misTvis ucnobi iyo Tu ara, rom sesxis xelSekrule-
biT gaTvaliswinebuli miznis gansaxorcieleblad sadavo
Tanxa saWiro aRar iyo. im SemTxvevaSi, Tu zemoaRniSnuli xar-
vezis Taobaze mopasuxem icoda, maSin igi pasuxs agebs swo-
red am cnobis miRebis momentidan, xolo, Tu ar icoda da arc
unda scodnoda _ maSin pasuxismgebloba daekisreba sarCe-
lis Setanis momentidan. sakasacio sasamarTlom miiCnia, rom
saapelacio sasamarTlos saqmis xelaxla ganxilvisas swored
zemoaRniSnuli garemoebebi unda daedgina.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 19 dekembris saoqmo ganCinebiT mosar-
Celis uflebamonacvled cnobil iqna saqarTvelos ekonomi-
kisa da mdgradi ganviTarebis saministro (SemdgomSi _ aseve
`mosarCele~, `mosarCelis uflebamonacvle~ an `kasatori~).

12. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 13 martis ganCinebiT saapelacio saCi-
vari ar dakmayofilda; Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2013 wlis 27 martis gadawyveti-
leba darCa ucvlelad.

13. saapelacio palatis miTiTebiT, mosarCelis mtkicebiT
mopasuxisaTvis sesxis saxiT gamoyofili 8 000 000 laridan
aramiznobrivad daxarjuli 2 138 300 lari maSinve rom dab-
runebuliyo, an Semdgom periodSi, gamoiyeneboda sxva Sesa-
bamisi sareabilitacio samuSaoebis Casatareblad. ziania is 2
138 300 laris samuSaoebi, romlis Catarebac mosarCelem ver
SeZlo imitom, rom Tanxa ar hqonda. maT im wels 2 138 300 lari
rom ar miecaT, SeZlebdnen sxva RonisZiebebis dafinansebas.
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14. saapelacio sasamarTlos ganmartebiT, mosarCelis mi-
er miwodebuli informacia, arsebuli moTxovnis farglebSi,
ar aris wardgenili saTanado formiT, rom ganisazRvros mi-
si samarTlebrivi safuZveli. msgavsi SinaarsiT uflebis re-
alizaciis SesaZleblobas awesrigebs samoqalaqo kodeqsis
411-e muxli, Tumca sarCeli ar Seicavs sakmaris informacias
savaldebulo winapirobebis saxiT, rac SesaZleblobas mis-
cemda sasamarTlos moTxovna Sesabamisi samarTlebrivi sa-
fuZvlebis farglebSi Seefasebina. Tu mosarCele cdilobs
uflebis dacvas zemoaRniSnuli normis safuZvelze, mas sa-
valdebulo wesiT unda mieTiTebina is aucilebeli winapi-
robebi, romlebic aRniSnuli muxlis normatiul Sinaars qmni-
an, kerZod, ziani, marTlsawinaaRmdego, braleuli qmedeba
da mizezobrivi kavSiri qmedebasa da damdgar Sedegs Soris.
sarCeli am nawilSi mxolod mSrali moTxovnis saxiT aris dek-
larirebuli. dasaxelebuli winapirobebidan erT-erTis arar-
seboba ki, gamoricxavs samoqalaqo kodeqsis 411-e muxlis Se-
sabamisad, sasarCelo moTxovnis warmatebas.

15. saapelacio palatis miTiTebiT, miuRebeli Semosava-
li, iseve rogorc ziani, mkafiod unda iyos gansazRvruli da
dadasturebuli utyuari mtkicebulebebiT. gansaxilvel
SemTxvevaSi erTmniSvnelovnad dgindeba, rom mosarCelem
aramxolod zianis arsebobis damadasturebeli mtkicebule-
bebi ver waradgina, aramed man srulyofilad ver ganaxorci-
ela mosarCelis stadia, kerZod, calsaxad ver miuTiTa sad
unda mimarTuliyo is Tanxa, romelic aramiznobrivad iqna
gamoyenebuli, ra odenobiT materialuri sargebeli iqnebo-
da miRebuli. valdebulebis Seusrulebloba, TavisTavad, zi-
anis momtania mxarisTvis, radgan kreditors yovelTvis aqvs
Sesrulebis molodini da is misTvis yovelTvis garkveul Ri-
rebulebas warmoadgens, magram miuRebeli Semosavlis anaz-
Raurebis moTxovna warmoiSoba valdebulebis darRvevis Sem-
TxvevaSi mxolod maSin, Tu darRvevam kreditors damatebi-
Ti ziani miayena. miuRebeli Semosavlis saxiT ziani dgeba, ro-
desac valdebulebis SesrulebiT kreditors garkveuli Se-
mosavlis wyaro gauCndeboda, damatebiT materialur sike-
Tes SeiZenda, rac ver ganxorcielda valdebulebis Seusru-
leblobis gamo. sayuradReboa da aRniSnuls arc mxareebi xdi-
an sadavod, rom mosarCeles 2 138 300 lari miRebuli aqvs,
kerZod, mopasuxem sesxi sargebelTan erTad mosarCeles
srulad daubruna xelSekrulebiT SeTanxmebuli grafikis
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mixedviT. amdenad, sasamarTlo sxdomaze gakeTebuli Semde-
gi miTiTeba `Cven im wels 2 138 300 lari rom ar migveca, Sev-
ZlebdiT sxva RonisZiebebis dafinansebas~ warmoadgens ab-
straqtul, dausabuTebel pozicias, rac zianis arsebobas-
Tan dakavSirebiT calsaxa daskvnis gakeTebis SesaZleblo-
bas ar iZleva.

16. saapelacio sasamarTlos ganmartebiT, uzenaesi sasa-
marTlos miTiTebebis gaziarebis SemTxvevaSic, mosarCeles
arc ssk-is 981-e muxlis me-2 nawiliT dadgenili marTlwes-
rigis pirobebSi hqonda warmatebis perspeqtiva, radgan mis
mier saqmis warmoebis saTanado etapze ar momxdara dasaxe-
lebuli normiT dadgenil winapirobebze miTiTeba. apelanti
zianis arsebobas ukavSirebda ara sadavo Tanxaze misaReb
procents, aramed `sxva RonisZiebis~ dafinansebas da aqedan
gamomdinare Semosavlis miRebas. amasTan, ar irkveva misaRe-
bi sargeblis odenobad 2 138 300 lari raze dayrdnobiT SeiZ-
leba iqnes miCneuli.

17. zemoaRniSnulTan dakavSirebiT saapelacio palatam
yuradReba gaamaxvila uzenaesi sasamarTlos ganCinebaSi asa-
xul Semdeg mosazrebaze _ `sesxis aramiznobrivad daxarjvis
momentidan kreditori aRaraa valdebuli, aramiznobrivad
daxarjuli sesxiT sargeblobis ufleba misces movales xel-
Sekrulebis vadis dasrulebamde. Sesabamisad, am safuZvliT
kreditoris valdebuleba wydeba (ssk-is 976.1 muxlis `a~ qve-
punqti). amdenad, zemoaRniSnulidan gamomdinare, mopasuxes
sadavo Tanxis flobis samarTlebrivi safuZveli aRar gaaC-
nda da SeZenili ukan unda daebrunebina (ssk-is 979.1 muxli)~
da ganmarta, rom aramiznobrivad daxarjuli Tanxis gamo gan-
sazRvruli vadis gasvlamde xelSekrulebis dasruleba aR-
mWurveli uflebaa, rac imas niSnavs, rom gansazRvruli wina-
pirobebis arsebobisas uflebamosil pirs aqvs SesaZleblo-
ba, miaRwios garkveul samarTlebriv Sedegs _ daasrulos sa-
xelSekrulebo urTierToba konkretuli uflebebiTa da mo-
valeobebiT da gansxvavebul samarTlebriv reJimSi gadaiy-
vanos igi. mocemul SemTxvevaSi mxares dasaxelebuli ufle-
biT ar usargeblia da amJamad maT Soris arsebuli saxelSek-
rulebo urTierToba dasrulebulia, valdebuleba Sewyve-
tilia movalis mier kreditoris sasargeblod fuladi val-
debulebis Sesrulebis gziT (ssk-is 427-e muxli).

18. saapelacio sasamarTlos ganmartebiT, im SemTxvevaSic
ki, Tu CavTvliT, rom moTxovnili 2 138 300 lari warmoadgens
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ssk-is 981-e muxlis me-2 nawiliT gansazRvrul sargebels, war-
dgenili sarCelis gaTvaliswinebiT, SeuZlebelia miuRebe-
li sargeblis odenobad moTxovnili Tanxis miCneva. arc mo-
sarCelis axsna ganmartebidan da arc wardgenili mtkicebu-
lebebidan ar irkveva, Tu sad ganaTavsebda sadavo Tanxas kre-
ditori (magaliTad, romelime sabanko dawesebulebis anga-
riSze, depozitze da a.S), ra periodiTa da saprocento ga-
nakveTiT, rom aRniSnulis gaTvaliswinebiT momxdariyo miu-
Rebeli sargeblis daTvla. amasTan, gasaTvaliswinebelia is
garemoeba, rom mosarCele warmoadgens sabiujeto organi-
zacias, romelsac kanonmdeblobiT mkacrad aqvs gansazRvru-
li saqmianoba da biujetiT gaTvaliswinebuli fuladi sax-
srebis xarjva. Sesabamisad, ramdenad gaaCnia mas sabiujeto
Tanxebis sabanko angariSebze sargeblis miRebis mizniT gan-
Tavsebis saSualeba, dasabuTebuli faqtobrivi mocemulo-
bisa da wardgenili mtkicebulebebis pirobebSi unda Sefas-
des, rac gansaxilvel SemTxvevaSi mosarCeles pirveli in-
stanciis sasamarTloSi ar ganuxorcielebia.

19. saapelacio palatam miiCnia, rom uzenaesi sasamarTlos
miTiTebis gaTvaliswineba gamoiwvevda sarCelis faqtobri-
vi nawilis Secvlas da axali mtkicebulebebis wardgenis sa-
Wiroebas, romlis samoqalaqo saproceso kodeqsis 380-e mux-
liT gaTvaliswinebuli winapiroba ar arsebobda.

20. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlos mosazrebiT, sasamarTlo moklebuli iyo saproceso-
samarTlebriv SesaZleblobas miTiTebuli faqtobrivi gare-
moebebisa da wardgenili mtkicebulebebis safuZvelze, da-
va saqarTvelos samoqalaqo kodeqsis 981-e muxliT dadgeni-
li normatiuli winapirobebis Sesabamisad ganexila. ukve ar-
sebuli Sedavebis Sesabamisi materialur-samarTlebrivi da-
sabuTebis gaTvaliswinebiT ki miiCnia, rom ar arsebobda sar-
Celis da, Sesabamisad, saapelacio saCivris dakmayofilebis
SesaZlebloba.

21. saapelacio sasamarTlos zemoaRniSnul ganCinebaze
mosarCelis uflebamonacvlem waradgina sakasacio saCivari,
romliTac gasaCivrebuli ganCinebis gauqmeba da sarCelis
dakmayofileba moiTxova.

22. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

22.1. saqarTvelos uzenaesi sasamarTlos 29.10.2015w. ganCi-
nebis Tanaxmad, sasamarTlom miiCnia, rom mocemul SemTxveva-
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Si saxeze iyo ara deliqturi urTierTobis, aramed usafuZ-
vlo gamdidrebis momwesrigebeli samarTlebrivi normebis ga-
moyenebis winapiroba. kerZod, saxeze iyo mopasuxis gamdid-
rebis faqti, Tumca gamdidrebis odenoba da xangrZlivoba war-
moadgenda faqtobriv garemoebas, romelsac sakasacio sasa-
marTlo, misi uflebamosilebidan gamomdinare, ver daadgen-
da. sakasacio sasamarTlom miuTiTa, rom saqmis saapelacio we-
siT ganxilvisas unda dadgeniliyo sabanko kreditisaTvis sa-
davo periodSi gansazRvrul sabazro fassa da mopasuxis mier
gadaxdil wliur saprocento sargebels Soris sxvaoba da Tan-
xis aramiznobrivad gamoyenebis Taobaze mopasuxis mier Set-
yobis momenti. swored am garemoebebis gamokvlevis mizniT
dabrunda saqme xelaxla gansaxilvelad saapelacio sasamar-
TloSi, Tumca es garemoebebi saapelacio sasamarTlos kvle-
vis sagani ar gamxdara. man imsjela Tanxis odenobaze, rogorc
mosarCelis mier miRebul da ara mopasuxis mier dazogil sar-
gebelze da, Sesabamisad, mopasuxis gamdidrebis faqtze;

22.2. Tbilisis saapelacio sasamarTlom sasarCelo moT-
xovna safuZvlianobis kuTxiT Seafasa, Sesabamisad, vinaidan
412-e muxlis mixedviT, sakasacio sasamarTlos mier gadaw-
yvetilebis gauqmebisa da saqmis xelaxla gansaxilvelad dab-
runebisas uzenaesi sasamarTlos miTiTeba savaldebuloa sa-
samarTlosTvis, rac saapelacio sasamarTlom ar Seasrula,
saxezea gasaCivrebuli ganCinebis gauqmebis absoluturi sa-
fuZvlebi.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 29 ivnisis ganCinebiT sakasacio saCiva-
ri cnobil iqna dasaSvebad saqarTvelos samoqalaqo sapro-
ceso kodeqsis 391-e muxlis me-5 nawilis `a~ qvepunqtis sa-
fuZvelze.

samotivacio nawili:
24. sakasacio sasamarTlom Seiswavla sakasacio saCivris

safuZvlianoba, saqmis masalebi, Seamowma gasaCivrebuli gan-
Cinebis samarTlebrivi dasabuTeba da miiCnevs, rom sakasa-
cio saCivari ar unda dakmayofildes.

25. gansaxilvel SemTxvevaSi sakasacio sasamarTlos msje-
lobis sagania mosarCelisaTvis zianis anazRaurebaze uaris
Tqmis marTlzomiereba.

26. kasatori davobs, rom saapelacio sasamarTlom qvem-
dgomi instanciis sasamarTlos gadawyvetileba ar Seafasa sa-
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kasacio sasamarTlos 29.10.2015w. ganCinebaSi arsebuli miTi-
Tebebis Sesabamisad.

27. sakasacio palata aRniSnavs, rom sasamarTlos upirve-
lesi amocanaa daadginos ras iTxovs mosarCele mopasuxisa-
gan da ris safuZvelze, anu romel faqtobriv garemoebebze
amyarebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTe-
buli moTxovnis farglebSi unda moZebnos is samarTlebrivi
norma (normebi), romelic im Sedegs iTvaliswinebs, risi miR-
wevac mxares surs. amasTan, moTxovnis samarTlebriv safuZ-
vlad ganxiluli norma (an normebi) Seicavs im aRwerilobas
(faqtobriv Semadgenlobas), romlis Semowmebac sasamarTlos
prerogativaa da romelic unda ganxorcieldes logikuri me-
Todebis gamoyenebis gziT, anu sasamarTlom unda daadginos
normaSi moyvanili abstraqtuli aRweriloba ramdenad See-
sabameba konkretul cxovrebiseul situacias da gamoitanos
Sesabamisi daskvnebi. is mxare, romelsac aqvs moTxovna meo-
re mxarisadmi, sul mcire, unda uTiTebdes im faqtobriv Se-
madgenlobaze, romelsac samarTlis norma gvTavazobs. aqe-
dan gamomdinare, SegviZlia davaskvnaT, rom moTxovnis sa-
marTlebrivi safuZvlis romelime faqtobrivi wanamZRvris
(samarTlebrivi winapirobis) ararseboba gamoricxavs mxari-
saTvis sasurveli samarTlebrivi Sedegis dadgomas (ix. susg
saqme #as-1529-1443-2012, 09 dekemberi, 2013 weli; didi pa-
latis gadawyvetileba #as-664-635-2016, 02 marti, 2017 we-
li, §187).

28. sakasacio sasamarTlos araerT ganCinebaSi/gadawyve-
tilebaSi ganmartebulia, rom moTxovna piris nebas daqvem-
debarebuli da sxva pirze mimarTuli uflebaa, romelic misi
procesualuri ganxorcielebisagan mkveTrad imijneba. moT-
xovna ZiriTadad materialur-samarTlebrivi mniSvnelobis
matarebelia. xolo, saproceso-samarTlebrivi gagebiT, yo-
velTvis mimarTulia sasamarTlo gadawyvetilebis dadgomi-
saken. moTxovnis samarTlebrivi safuZveli aris samarTlis
norma, romlis samarTlebrivi SedegiT gaTvaliswinebulia sa-
marTlebriv urTierTobaSi monawile piris mier raime moqme-
debis ganxorcielebisa Tu moqmedebis Sesrulebisagan Ta-
vis Sekavebis valdebuleba. TiToeuli moTxovnis damfuZne-
beli samarTlis norma gansazRvravs moTxovnis samarTleb-
riv safuZvels, Tumca misi ganmarteba da faqtobriv garemo-
ebebze misadageba sasamarTlos uflebamosilebaa. moTxov-
nis safuZveli ori nawilisagan Sedgeba: a) normis Semadgen-
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loba, romelic moicavs calkeul winapirobas da b) samar-
Tlebrivi Sedegi, romelic kanonis safuZvelze dadgeba im
SemTxvevaSi, Tu saxezea normis SemadgenlobiT gansazRvru-
li yvela winapiroba. swored mosarCelis mier miTiTebuli
faqtebi da garemoebebi gansazRvraven misi moTxovnis Sina-
arss (ix. susg saqme #as-515-515-2018, 06 ivlisi, 2018 weli;
#as-1470-2018, 15 Tebervali, 2019 weli; #as-1366-2019, 16 iv-
nisi, 2020 weli)

29. amdenad, moTxovnis safuZvlis (safuZvlebis) Ziebisas,
sasamarTlosaTvis amosavalia is konkretuli faqtebi da ga-
remoebebi, romlebzedac mosarCele amyarebs Tavis moTxov-
nas. saqmis ganmxilveli sasamarTlo SezRudulia mxolod mxa-
ris mier miTiTebuli faqtobrivi garemoebebiT, rac Seexeba
samarTlis normebis gamoyenebas, sasamarTlo, saqmeze dadge-
nili faqtobrivi garemoebebis SefasebiT adgens Tu ra samar-
Tlebrivi urTierToba arsebobs mxareTa Soris da am urTier-
Tobis maregulirebeli samarTlebrivi normebis safuZvelze
akmayofilebs an ar akmayofilebs sarCels. mxareTa Soris ar-
sebuli urTierTobis Sefaseba Sedis sasamarTlos kompeten-
ciaSi, Tumca saqmeze gadawyvetileba miRebul unda iqnes Se-
jibrebiTobis principis srulad realizaciis pirobebSi.

30. sasamarTlom yovel konkretul SemTxvevaSi sarCelSi
miTiTebuli faqtobrivi garemoebebis SefasebiT unda gaar-
kvios, Tu saidan gamomdinareobs mosarCelis moTxovnis sa-
marTlebrivi safuZveli, kerZod, saxelSekrulebo SeTanxme-
bebidan, zianis miyenebidan (deliqti), usafuZvlo gamdid-
rebidan Tu kanoniT gaTvaliswinebuli sxva safuZvlidan.

31. sakasacio sasamarTlo, aseve, ganmartavs, rom samoqa-
laqo samarTalwarmoeba mimdinareobs mxareTa Tanasworobi-
sa (sssk-is me-5 muxli) da SejibrebiTobis (sssk-is me-4 mux-
li) fundamentur principebze dayrdnobiT. mxareebi sruli-
ad Tavisufalni arian da Tavad wyveten, Tu romeli faqtebi
unda daedos safuZvlad maT moTxovnebs an romeli mtkice-
bulebebiT unda iqnes dadasturebuli es faqtebi. sasamar-
Tlo am procesSi ver Caereva. saTanado faqtebis miuTiTeb-
loba da Sesabamisi mtkicebulebebis warudgenloba ki mxari-
saTvis araxelsayrel Sedegs iwvevs.

32. mocemul SemTxvevaSi sakasacio sasamarTlom Tavis
29.10.2015w. ganCinebaSi, romliTac winamdebare saqme xelax-
la gansaxilvelad daubruna saapelacio sasamarTlos, aRniS-
na, rom winamdebare saqmeSi sasarCelo moTxovna Sesrulebis
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kondiqciidan gamomdinareobs. amasTan, daadgina, rom vinai-
dan mopasuxem srulad, dadgenil vadaSi daubruna mosarCe-
les sesxi da masze daricxuli procentebi, mosarCeles aR-
niSnuli Tanxis dabrunebis moTxovnis ufleba aRar gaaCnia,
Tumca mas SeuZlia saqarTvelos samoqalaqo kodeqsis 981.2
muxlis Sesabamisad, moiTxovos fulad valze procenti _
kreditisTvis sadavo periodSi dadgenil saSualo sabazro
fassa da mopasuxis mier gadaxdil wliur saprocento sarge-
bels Soris sxvaobis saxiT. Sesabamisad, saqmis xelaxla gan-
xilvisas saapelacio sasamarTlos es faqtobrivi garemoeba
da mopasuxis mier Tanxis aramiznobrivad gamoyenebis Taoba-
ze Setyobis momenti unda daedgina.

33. saqmis masalebis SeswavliT dgindeba, rom mosarCeles
sasarCelo moTxovna amgvarad ar dauyenebia da mopasuxisaT-
vis procentis gadaxdis dakisreba ar mouTxovia. mosarCeles
moTxovna arc Semdgom dauzustebia. kerZod, mis moTxovnas
warmoadgenda mopasuxisaTvis zianis anazRaurebis saxiT _ 2
138 300 laris gadaxdis dakisreba. mosarCele misi moTxovnis
safuZvlad im garemoebaze miuTiTebda, rom mopasuxis mier
sesxad miRebuli 8 000 000 laridan araminzobrivad daxarju-
li 2 138 300 laris droulad dabrunebis SemTxvevaSi, igi am
Tanxas sxva proeqtebis dasafinanseblad gamoiyenebda.

34. amrigad, sarCeli ar Seicavs saqarTvelos samoqalaqo
kodeqsis 981.2 muxliT gansazRvruli samarTlebrivi Sede-
gis ganmapirobebel aucilebel faqtobriv Semadgenlobaze
miTiTebas, rac aRniSnuli samarTlebrivi normis safuZvel-
ze misi dakmayofilebis SesaZleblobas gamoricxavs. mosar-
Celem sasamarTlos ver warudgina sakmarisi faqtebi, rom-
lebic sasamarTlos maTi samarTlis normasTan subsumirebis
SesaZleblobas miscemda.

35. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlos gasaCivrebuli ganCineba Sedegobrivad sworia, miuxe-
davad imisa, rom igi zogierT nawilSi Sesabamis dasabuTebas
ar Seicavs, rac gasaCivrebuli ganCinebis ZalaSi datovebisa
da sakasacio saCivris dakmayofilebaze uaris Tqmis safuZ-
velia.

36. mopasuxem sakasacio sasamarTloSi warmoadgina mtki-
cebuleba. sakasacio palata miuTiTebs saqarTvelos samoqa-
laqo saproceso kodeqsis 407-e muxlis pirvel nawilze [sa-
kasacio sasamarTlo imsjelebs mxaris mxolod im axsna-gan-
martebaze, romelic asaxulia sasamarTloTa gadawyvetile-
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bebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelo-
baSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawi-
lis `v~ qvepunqtSi miTiTebuli faqtebi] da ganmartavs, rom
aRniSnuli norma adgens sakasacio sasamarTlos mier faqtob-
rivi garemoebebis Sefasebis procesualur farglebs da misi
Sinaarsidan gamomdinareobs, rom sakasacio sasamarTloSi
axal faqtebze miTiTeba da axali mtkicebulebebis warmod-
gena ar daiSveba. imave kodeqsis 104-e muxlis pirveli nawi-
lis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an saq-
midan amoiRebs mtkicebulebebs, romlebsac saqmisaTvis mniS-
vneloba ara aqvT. dasaxelebuli samarTlebrivi normebidan
gamomdinare, mopasuxes unda daubrundes sakasacio sasamar-
TloSi mis mier warmodgenili mtkicebuleba (mopasuxis war-
momadgenlis, m. q-is mier 19.10.2020w. warmodgenil gancxade-
baze darTuli mtkicebuleba _ Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2020 wlis 22 seq-
tembris ganaCeni, saqme #1/a.g...), mTlianobaSi `17~ furclad.

37. `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis me-5
muxlis pirveli punqtis `u~ qvepunqtis Tanaxmad, kasatori
gaTavisuflebulia saxelmwifo baJis gadaxdisagan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. saqarTvelos ekonomikisa da mdgradi ganviTarebis sa-
ministros (saqarTvelos energetikis saministros ufleba-
monacvle) sakasacio saCivari ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 13 martis ganCineba darCes ucvleli;

3. ss ... `s-os~ daubrundes sakasacio sasamarTloSi mis mi-
er warmodgenili mtkicebuleba (ss ... `s-os~ warmomadgenlis,
m. q-is mier 19.10.2020w. warmodgenil gancxadebaze darTuli
mtkicebuleba _ Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2020 wlis 22 seqtembris ganaCe-
ni, saqme #1/a.g...), mTlianobaSi `17~ furclad;

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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4. usafuZvlo gamdidreba

sxvisi samarTlebrivi sikeTis xelyofis Sedegebi

ganCineba
saqarTvelos saxeliT

#as-538-538-2018 26 Tebervali, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: xelSeSlis aRkveTa, zianis anazRaureba

aRwerilobiTi nawili:
1. Sps `l-em~ (SemdegSi _ mosarCele an mowinaaRmdege mxa-

re) sarCeli aRZra Sps `k-is~ (SemdegSi _ mopasuxe an kasato-
ri) mimarT, romliTac moiTxova: a) daevalos mopasuxes gamo-
aTavisuflos misi kuTvnili moZravi qonebisagan, kerZod,
17788,32 laris aqtivisagan (saqoneli), 5721,38 laris sasaqon-
lo-materialuri maragisagan da 3527,63 laris alkoholuri
sasmeli _ arayi `b-sgan~, q. foTi, samxreT molis teritoria-
ze arsebuli, mosarCelis kuTvnili farTi (s.k ...); b) mopasu-
xisaTvis mosarCelis sasargeblod 11632 larisa da 2015 wlis
10 noembridan, farTis gamoTavisuflebamde, yovelTviurad
400 laris gadaxda.

2. moZravi qonebisagan mosarCelis farTis gamoTavisuf-
lebis moTxovna dasabuTebulia Semdegi garemoebebiT: ss `i-
is~ aqcionerTa riggareSe saerTo krebis 19/10/2010w. gadaw-
yvetilebiT (oqmi #2), ganxorcielda sazogadoebis gayofiT
reorganizacia da dasaxelebuli saaqcio sazogadoeba daiyo
or SezRuduli pasuxismgeblobis sazogadoebad: Sps `S-ia~ da
Sps `k-i~, romelTa registracia samewarmeo reestrSi ganxor-
cielda 2011 wlis 02 seqtembers (gadawyvetileba #...). `i-is~
gayofiT reorganizaciis Sedegad, Sps `k-s~ sxva qonebasTan
erTad gadaeca moZravi qoneba: 17788,32 laris aqtivi (saqo-
neli), 5721,38 laris sasaqonlo-materialuri maragi da
3527,63 laris alkoholuri sasmeli _ arayi ̀ b-e~ romelic 2011
wlis 02 seqtembris mdgomareobiT dasawyobebuli iyo q. foT-
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Si, samxreT molis teritoriaze arsebul sasawyobo Senoba-
Si. zemoaRniSnuli uZravi qoneba _ 2924 kv.m. arasasoflo-sa-
meurneo daniSnulebis miwis nakveTi (s.k ...), masze arsebuli
Senoba-nagebobebiT, ss `i-is~ reorganizaciis Sedegad, mie-
kuTvna Sps `S-ias~. mopasuxem ar moaxdina misi kuTvnili dasa-
xelebuli moZravi qonebis gatana da am qonebis Senaxvis miz-
niT, 2011 wlis 02 seqtembridan ukanonod sargeblobda Sps
`S-iis~ uZravi qonebiT. mopasuxes araerTxel werilobiT ec-
noba aRniSnulis Sesaxeb da waeyena moTxovna qonebis gatani-
sa da Senaxvis safasuris gadaxdis Sesaxeb, rasac reagireba
ar mohyolia. q. foTi, samxreT molis teritoriaze mdebare
zemoaRniSnuli uZravi qoneba 2015 wlis 18 maisidan miekuT-
vna mosarCeles, xolo mopasuxis kuTvnili dasaxelebuli
moZravi qoneba, yovelgvari kanonieri safuZvlis gareSe,
kvlavindeburad ganTavsebulia dasaxelebul sawyobSi da am-
denad, mopasuxe, dRemde, ukanonod sargeblobs mosarCelis
sawyobiT. 29/09/2015w. moTxovnis daTmobis xelSekrulebiT,
Sps `j-ma~, Sps `i-ma~ da Sps `m-m~ Tavisi wili moTxovnis ufle-
ba mopasuxis mimarT, dauTmes mosarCeles.

3. Tanxis dakisrebis nawilSi, sarCeli dasabuTebulia Sem-
deg garemoebebze miTiTebiT: mopasuxem arc misTvis mikuT-
vnebuli moZravi qoneba gaitana mosarCelis sawyobidan da
arc qonebis Senaxvaze Sesabamisi urTierToba daamyara mo-
sarCelesTan. mibarebis xelSekrulebis arsebobis SemTxve-
vaSi, mopasuxes sul mcire, unda gadaexada TveSi 200 lari.
amdenad, Sps `S-is~ warmoSobidan (2011 wlis 02 seqtemberi)
dRg-s gadamxdelad registraciis gauqmebamde (2012 wlis 10
seqtemberi) daricxuli Tanxa Seadgens 2832 lars. am droi-
dan, Sps `S-is~ reorganizaciamde (2014 wlis 18 maisi) _ 6300
lars, xolo Sps `l-es~ warmoSobidan (2015 wlis 18 maisi) 2015
wlis 10 noembramde _ 2500 lars. sul, jamSi gadasaxdeli Tan-
xa Seadgens 11632 lars.

4. mopasuxem sarCeli ar cno da miuTiTa, rom saboloo gam-
yofi balansis Sesabamisad, 17788.32 laris moZravi qoneba da
5721.38 laris sasaqonlo materialuri maragi gadaeca Sps `S-
as~. Sesabamisad, aRniSnuli maragebi ar aris mopasuxis sakuT-
reba. rac Seexeba, 3527.63 laris Rirebulebis arays, mosarCe-
les ara aqvs warmodgenili am qonebis arsebobis damadastu-
rebeli mtkicebuleba. Tanxis dakisrebis moTxovnis nawil-
Si, mopasuxem miuTiTa moTxovnis dausabuTeblobasa da xan-
dazmulobaze.
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5. foTis saqalaqo sasamarTlos 2016 wlis 14 ivnisis ga-
dawyvetilebiT sarCeli nawilobriv dakmayofilda. daevala
mopasuxes misi kuTvnili moZravi qonebisagan, kerZod, 3527,26
laris Rirebulebis alkoholuri sasmelis arayi ̀ b-sagan~, mo-
sarCelis kuTvnili farTis gamoTavisufleba. daekisra mo-
pasuxes mosarCelis sasargeblod 6608 laris, aseve, 2016 wlis
14 ivnisidan, mopasuxis mier, mosarCelis kuTvnili farTis
gamoTavisuflebamde, yovelTviurad, 118 laris gadaxda.

6. zemoaRniSnuli gadawyvetilebis gauqmebisa da sarCe-
lis uaryofis moTxovniT saapelacio saCivari waradgina mo-
pasuxem.

7. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 6 Tebervlis ganCinebiT saapelacio saCi-
vari ar dakmayofilda da ucvlelad darCa mocemul saqmeze
pirveli instanciis sasamarTlos gadawyvetileba.

8. saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

9. dadgenilia, rom ss i-is aqcionerTa riggareSe saerTo
krebis 19/10/2010w. gadawyvetilebiT (oqmi #2) saaqcio sazo-
gadoeba naturiT gaiyo or SezRuduli pasuxismgeblobis sa-
zogadoebad: Sps `S-ia~ da Sps `k-i~. amis Sedegad, q. foTSi,
samxreT molis teritoriaze arsebul sasawyobo Senoba (s.k
...), sadac ganTavsebulia sadao moZravi qoneba miekuTvna, Sps
`S-ias~. 2015 wlis 18 maiss dasrulda Sps `S-is~ reorganiza-
cia, ris Sedegadac, samewarmeo reestrSi daregistrirdnen:
Sps `l-e~, Sps `j-is~, Sps `m-e~ da Sps `i-i~. q. foTSi, samxreT
molis teritoriaze mdebare uZravi qoneba 2015 wlis 18 mai-
sidan miekuTvna mosarCeles. ss i-is 2010 wlis 1 ivlisis sabo-
loo gamyofi balansiT sazogadoebis gayofis Sedegad 3527,63
laris Rirebulebis ganubaJebeli arayi miekuTvna mopasuxes.
moTxovnis daTmobis xelSekrulebiT, Sps `j-ma~, Sps `i-ma~ da
Sps `m-m~ Tavisi wili moTxovnis ufleba mopasuxis mimarT da-
uTmes mosarCeles.

10. q. foTi, samxreT molis teritoriaze arsebuli 30 kv.m
arasacxovrebeli farTis saijaro qira Seadgens 118 lars.

11. mosarCelem ramodenimejer mosTxova mopasuxes kuT-
vnili farTidan qonebis gatana, magram mopasuxis qoneba, am-
Jamadac, ganTavsebulia mosarCelis kuTvnil sawyobSi.

12. dadgenili faqtobrivi garemoebebis samarTlebrivi Se-
fasebisas saapelacio sasamarTlom miiCnia, rom ss i. _ saz-
Rvao vaWrobis saboloo gamyofi balansiT e.w. aqcionerTa me-
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ore jgufs, e.i. apelants 3527,63 laris Rirebulebis alko-
holuri sasmeli gadaeca. 2012 wlis 3 maiss apelantma weri-
liT mimarTa `aqcionerTa meore jgufis~ mier Seqmnil sawar-
mos, Sps `S-ias~ da zemoxsenebuli qonebis, ganubaJebeli ara-
yi `b-es~ gadacema moiTxova. 2012 wlis 17 maiss Sps `S-iam~, am
qonebis miwodebaze uari ganacxada im motiviT, rom misi mi-
wodebis (datvirTva, transportireba, gadmotvirTva) val-
debuleba ar ekisreboda. amavdroulad, apelants qonebis
`gatana~, farTis gaTavisufleba da Senaxvis safasuris anaz-
Raureba mosTxova.

13. 2012 wlis 25 maiss apelantma Sps `S-ias~ aseve werilo-
biT upasuxa da ganumarta, rom arayi `b-es~ gadacema swored
mas evaldeboda, amis gamo, an qoneba unda gadaeca, an misi
Rirebuleba, 3529,63 lari gadaexada. mogvianebiT, mxareebma
erTmaneTs werilobiT kidev ramdenjerme mimarTes da, maT
Soris, aryis samarTlebriv bedze davobdnen.

14. am mtkicebulebaTa erToblivi analiziT dgindeba, rom
saboloo gamyofi balansiT apelants, swored, arayi `b-e~ ga-
daeca da igi mowinaaRmdege mxaris teritoriaze iyo ganTav-
sebuli. zemoxsenebul garemoebas amtkicebs ssip levan sam-
xaraulis saxelobis sasamarTlo eqspertizis erovnuli bi-
uros 2017 wlis 18 seqtembris daskvna, sadac aRniSnulia, rom
mosarCelis kuTvnil nagebobaSi ganTavsebuli aris, swored,
aryis `b-e~ boTlebi. amasTan, es arayi dRevandel bazarze
aRar iwarmoeba. amrigad, palatam daadgina, rom qoneba, rom-
lisaganac mosarCele kuTvnili farTis gaTavisuflebas iT-
xovs, swored is `alkoholuri sasmelia~, romelic apelants
saboloo gamyofi balansiT gadaeca.

15. dadgenilia, rom sadavo alkoholuri sasmeli 2010 wlis
19 oqtombramde ekuTvnoda ss i-as. am sawarmos naturiT ga-
yofis Sedegad sadavo qonebaze uflebebi gadaeca apelants.
am droisaTvis, moqmedi redaqciiT mewarmeTa Sesaxeb saqar-
Tvelos kanonis me-14 muxlis me-13 punqtis Tanaxmad, sawar-
mo SeiZleba gaiyos or an orze met sawarmod da maT saqmiano-
ba gaagrZelon, rogorc damoukidebelma sawarmoebma saku-
Tari samarTlebrivi formiT. gayofis Sesaxeb gadawyvetile-
ba SeiZleba iTvaliswinebdes, rom adrindeli partniorebi
gayofis Sedegad warmoqmnil sawarmoSi monawileobdnen sxva-
dasxva wilobriv safuZvelze. gayofis Sedegad warmoqmnili
sawarmoebi solidarulad ageben pasuxs Tavdapirveli sawar-
mos gayofamde arsebuli valdebulebebisaTvis.
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16. aqedan gamomdinareobs, rom gayofis Sedegad warmoSo-
bili sawarmo, partniorTa SeTanxmebis farglebSi, Tavdapir-
veli sawarmos uflebamonacvlea. amis Sesabamisad, apelants
qonebaze gadaeca is uflebebi, rac ss i-as hqonda. e.i. saqar-
Tvelos samoqalaqo kodeqsis 198-e muxlis 1-li nawilis sa-
fuZvelze igi sadavo qonebis mesakuTrea.

17. amdenad, dadgenili iqna, rom mosarCelis kuTvnil far-
TSi, misi nebis gareSe, ganTavsebulia apelantis kuTvnili
qoneba.

18. amis gamo, saqarTvelos samoqalaqo saproceso kodeq-
sis (SemdegSi _ ssk-is) 172-e muxlis me-2 nawilis safuZvelze,
saqalaqo sasamarTlom marTebulad daakmayofila moTxovna
xelSeSlis aRkveTis Taobaze. amasTan, saapelacio palatam
miiCnia, rom mosarCele ar iyo valdebuli apelantisaTvis qo-
neba miewodebina.

19. dadgenili iqna, rom 2010 wlis 19 oqtombris krebis oq-
miT, e.i. xelSekrulebiT mxareebs qonebis miwodebis, e.i. val-
debulebis Sesrulebis adgili ar ganusazRvravT. amasTan,
radgan sadavo qoneba mosarCelis mflobelobaSi iyo, apelan-
tisaTvis misi gadacemis valdebuleba swored mas hqonda. amis
Sesabamisad, am valdebulebaSi movale mosarCele iyo.

20. ssk-is 362-e muxlis `b~ qvepunqtis Tanaxmad, Tu Sesru-
lebis adgili ar aris gansazRvruli da arc valdebulebiTi
urTierTobis arsidan gamomdinareobs, maSin sagnis miwode-
ba Semdegnairad unda moxdes: gvareobiT gansazRvruli sag-
nis SemTxvevaSi _ im adgilas, sadac imyofeba movalis sawar-
mo; Tu aseTi ar aris, maSin _ misi sacxovrebeli adgilis (iu-
ridiuli misamarTis) mixedviT.

21. radgan mosarCeles apelantisTvis 3527,63 laris Rire-
bulebis arayi, e.i. gvareobiT gansazRvruli sagani unda mie-
wodebina, xelSekrulebis Sesrulebis adgili gansazRvru-
li ar iyo da arc valdebulebiTi urTierTobis arsidan ga-
momdinareobda, miwodeba movalis, e.i. mosarCelis adgilsam-
yofelis mixedviT unda momxdariyo. es ki, niSnavs, rom qone-
bis datvirTvas, transportirebasa da gadmotvirTvaze uars
mosarCele savsebiT safuZvlianad acxadebda da es valde-
buleba, swored, apelants ekisreboda.

22. sadavo qoneba mosarCeles apelantisaTvis mis misamar-
Tze ki ar unda miewodebina, aramed Tavad apelanti unda ga-
mocxadebuliyo mosarCelis misamarTze produqciis misaRe-
bad. Sesabamisad, saapelacio sasamarTlom daaskvna, rom ape-
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lanti mowinaaRmdege mxaris qonebiT sargeblobs samarTleb-
rivi safuZvlis gareSe, Tumca, amavdroulad, sargeblobis
warmoSobis safuZveli marTlsawinaaRmdego ar aris.

23. amis gamo, saapelacio saamarTlos mosazrebiT, ssk-is
982-e muxlis 1-li nawilis safuZvelze, saqalaqo sasamarTlom
mopasuxes dazogili Tanxis anazRaureba marTebulad daakis-
ra.

24. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 2017 wlis 18 seqtmbris daskvnis Ta-
naxmad, mosarCelis kuTvnil farTSi ganTavsebulia 1329 boT-
li alkoholuri sasmeli da mas, faqtobrivad, dakavebuli
aqvs 13,5 kv.m. farTi. marTalia, gansakuTrebuli wesiT gan-
Tavsebis SemTxvevaSi, es farTi SeiZleba Semcirdes 5,76
kv.mde, Tumca nebismier SemTxvevaSi, palatis azriT, am rao-
denobis SuSis boTlis ganTavseba mTliani farTobis sxva da-
niSnulebiT gamoyenebas SeuZlebels xdis. amis gamo, pala-
tam miiCnia, rom saqalaqo sasamarTlom asanazRaurebeli Tan-
xis odenobac sworad gamoiangariSa.

25. saapelacio sasamarTlos ganCinebis gauqmebisa da sar-
Celis uaryofis moTxovniT sakasacio saCivari waradgina mo-
pasuxem (apelanti).

26. sakasacio saCivari agebulia Semdeg mosazrebebsa da
savaraudo darRvevebze:

27. kasatori aRniSnavs, rom davis ganxilvis dros, mopa-
suxe miuTiTebda, rom misTvis ucnobi iyo aryis realurad
arsebobis da imis Sesaxeb, rom aRniSnuli saqoneli imyofe-
boda mosarCelisaTvis mikuTvnebul farTSi. kasatoris mi-
TiTebiT, es garemoeba misTvis saapelacio sasamarTloSi da-
niSnuli da warmodgenili eqspertizis daskvnidan gaxda cno-
bili. mxareTa Soris didi xania mimdinareobs dava, romelic
sawarmoTa reorganizacias Seexeba. reorganizaciis Semdeg sa-
davo saqoneli _ arayi miekuTvna mopasuxes, Tumca, imis gaT-
valiswinebiT, rom mosarCele ar iZleoda realurad qonebis
gadamowmebis SesaZleblobas, mopasuxis moTxovna qonebis
misTvis gadacemis Sesaxeb mxolod werilobiTi formiT SeiZ-
leboda dafiqsirebuliyo. mosarCele ki, mxolod qiris ga-
daxdis sanacvlod iZleoda pirobas, rom sadavo qoneba mo-
pasuxes gadascemda. am mocemulobaSi, mopasuxisTvis praq-
tikulad, SeuZlebeli iyo qonebis mosarCelis farTSi gan-
Tavsebis dadgena.

28. rac Seexeba qiris Tanxas, kasatori aRniSnavs, rom eq-



98

spertizis daskvniT, sasamarTlom daadgina, rom qonebis gan-
Tavseba SesaZlebeli iyo 5.76 kv.m farTSi, realurad qoneba
ganTavsebulia 13.50 kv.m farTSi. sasamarTlom mopasuxes da-
akisra 30 kv.m farTis saijaro qiris anazRaureba. Tuki qone-
ba SesaZlebelia ganTavsdes 5 kv. farTSi, realurad ganTav-
sebulia 13kv. farTSi, mxares ra safuZvliT ekisreba qira 30
kv.m farTis mocdenisTvis. kasatoris miTiTebiT, araferi uS-
lida xels mosarCeles, rom saqoneli ganeTavsebina 5kv.m far-
TSi da esargebla Tavisufali farTiT da amiT, aecilebina is
ziani, romelic Turme adgeboda mopasuxis moqmedebiT. mo-
sarCelem Tavad Seuwyo xeli zianis dadgomas (ssk-is 415-e
muxli). am mocemulobaSi, arcerTi instanciis sasamarTlos
ar umsjelia Sereul bralze zianis anazRaurebis odenobis
gansazRvrisaTvis.

29. kasatori ar eTanxmeba dadgenil faqtobriv garemoe-
bas imis Taobaze, rom qonebis ganTavseba 5.76 kv.m farTobSi
mainc gamoricxavda sawyobis Tavisufali nawilis (farTis) da-
niSnulebisamebr gamoyenebas da miaCnia, rom am garemoebis
dadgenisas sasamarTlos ar miuTiTebia, Tu ras daayrdno das-
kvna.

sarezolucio nawili:
30. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 1 ivnisis ganCinebiT sakasacio saCivari
miRebul iqna warmoebaSi, sssk-is 396-e muxliT da 391-e mux-
lis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo 2018
wlis 31 oqtombris ganCinebiT sakasacio saCivari cnobil iq-
na dasaSvebad.

31. sakasacio sasamarTlo saqmis Seswavlis, aseve, mtkice-
bulebebis Sejerebisa da gaanalizebis, sakasacio saCivris iu-
ridiuli dasabuTebulobis ganxilvis Sedegad miiCnevs, rom
warmodgenili sakasacio saCivari ar unda dakmayofildes.

32. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli sakasacio pre-
tenzia (Sedaveba).

33. vidre dadgenili garemoebebis samarTlis normebTan
subsumirebas Seudgebodes, sakasacio palata mizanSewoni-
lad miiCnevs, yuradReba gaamaxvilos samarTalwarmoebis
fundamentur principebze: moqmedi samoqalaqo saproceso
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kodeqsis me-4 muxliT reglamentirebulia procesis Sejib-
rebiTobis principis safuZvelze warmarTva da dadgenilia,
rom mxareebs aqvT mtkicebulebaTa wardgenis gziT sakuTa-
ri poziciis dadasturebis SesaZlebloba, garda amisa, de-
mokratiul sazogadoebaSi fundamenturi mniSvneloba eni-
Weba mxareTa Tanasworobis dacvas (sssk-is me-5 muxli), rac
imas niSnavs, rom saqmis ganxilvis TiToeul etapze sasamar-
Tlo inarCunebs neitralitets da mosamarTles miukerZo-
eblad, mxolod mtkicebulebaTa obieqturi Sefasebis gziT
uyalibdeba Sinagani rwmena davis gadawyvetisaTvis mniSvne-
lobis mqone ama Tu im faqtis arsebobis Taobaze. saqarTve-
los organuli kanoni `saerTo sasamarTloebis Sesaxeb~ gan-
sazRvravs saqarTvelos uzenaesi sasamarTlos rols saer-
To sasamarTloebis sitemaSi da adgens, rom uzenaesi sasa-
marTlo dadgenili saproceso formiT zedamxedvelobs mar-
Tlmsajulebis ganxorcielebas saqarTvelos saerTo sasa-
marTloebSi. kanonis miTiTebuli danawesidan gamomdinare-
obs maT Soris, samoqalaqo saproceso kodeqsis 407-e muxlis
pirveli nawilis debuleba, romelic adgens uzenaesi sasa-
marTlos mxridan davis faqtobrivi nawilis Sefasebis far-
glebs, kerZod, sakasacio sasamarTlo msjelobs saproceso
wesebis dacviT mopovebuli mtkicebulebebisa da mxareTa mi-
er micemuli axsna-ganmartebebis Sefasebis kanonierebaze im-
gvarad, rom Tavad verc axal faqtebs daadgens da verc axal
ganmartebebs miiRebs mxareebisgan.

34. sakasacio sasamarTlo SezRudulia pirveli instanci-
is sasamarTloSi saqmis momzadebis etapis dasrulebis dro-
isaTvis wardgenili faqtebisa da mtkicebulebebis kvleviT,
ramdenadac samoqalaqo saproceso kodeqsis 178-e muxlis
pirveli nawilis `e~ da `v~ qvepunqtebis Tanaxmad, sarCelSi
unda aRiniSnos konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnebs; mtkicebu-
lebebi, romlebic adasturebs mosarCelis mier miTiTebul
garemoebebs. winaaRmdeg SemTxvevaSi, amave kodeqsis 219-e
muxlis pirveli nawilidan gamomdinare, mxareebi SezRudu-
li arian, axsna-ganmartebis mosmenisas waradginon axali
mtkicebulebebi an miuTiTon axal garemoebebze, romelTa
Sesaxebac ar yofila miTiTebuli sarCelsa Tu SesagebelSi
an saqmis momzadebis stadiaze, garda im SemTxvevisa, roca
maT Sesaxeb Tavis droze sapatio mizeziT ar iyo gancxadebu-
li.
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35. sasamarTlo ki, zemoTaRniSnuli neitralitetis prin-
cipidan gamomdinare, ver uzrunvelyofs mxarisaTvis iuri-
diuli daxmarebis gawevas, rac Tanabrobas daarRvevs da sa-
marTalwarmoebas mikerZoebuls gaxdis. evrokonvenciis me-
6 muxlis pirveli punqtiT `miukerZoeblobis~ moTxovna ori
aspeqtisagan Sedgeba. pirveli, sasamarTlo subieqturad Ta-
visufali unda iyos pirovnuli zraxvebisa da midrekilebe-
bisagan. meore, igi aseve miukerZoebeli unda iyos obieqturi
TvalsazrisiT, anu man unda uzrunvelyos sakmarisi garan-
tiebi am TvalsazrisiT nebismieri kanonieri eWvis gamosaric-
xad (ix. gotrini da sxvebi safrangeTis winaaRmdeg, 1998 wlis
20 maisis gadawyvetileba, Reports of Judgments and Decisions 1998-
III, gv. 10-0-31, §58; morisi gaerTianebuli samefos winaaRmdeg,
#38784/97, §58, ECHR 2002-I). rac Seexeba subieqturobas, mo-
samarTle pirovnulad miukerZoeblad unda iqnes miCneuli,
vidre, amis sawinaaRmdego ar damtkicdeba (ix. hausSidti da-
niis winaaRmdeg, 1989 wlis 24 maisis gadawyvetileba, seria A
#154, gv. 21, §47; daktarasi litvis winaaRmdeg, #42095/98,
§30, ECHR 2000-X). samarTliani sasamarTlos koncefcia, Tavis
TavSi, moicavs sasamarTlos mxridan mxarisaTvis sakuTari
poziciis dacvis mosamzadeblad adekvaturi drois gansaz-
Rvras da dacvis momzadebis SesaZleblobis micemas, rac sa-
kasacio sasamarTlos mosazrebiT gansaxilvel SemTxvevaSi,
mxareebTan mimarTebiT uzrunvelyofil iqna. Sesabamisad, sa-
kasacio sasamarTlo, rogorc aRiniSna, sadavo faqtebs Sea-
fasebs saproceso wesebis dacviT miRebuli ganmartebebis
farglebSi.

36. sakasacio sasamarTlo, kasatoris mier sakasacio saCi-
varSi miTiTebuli pretenziebis gacnobis Sedegad, mivida
daskvnamde, rom kasatori sadavod xdis saapelacio sasamar-
Tlos mier, rogorc saproceso samarTlebrivi, aseve mate-
rialursamarTlebrivi normebis araswor gamoyenebas.

37. kasatori aRniSnavs, rom mosarCelis farTis mocdenis
gamo, mopasuxisaTvis qiris dakisrebis faqtobrivi safuZve-
li ar arsebobs, radganac, mopasuxisaTvis mxolod mas Sem-
deg gaxda cnobili, rom misi saqoneli (arayi) namdvilad im-
yofeboda mosarCelis sawyobSi, rac saapelacio instanciis
sasamarTloSi dainiSna eqspertiza da eqspertizis daskvna
cnobili gaxda mopasuxisaTvis.

38. kasatoris mosazrebiT, romc dgindebodes, rom mosar-
Celis sawyobSi ganTavsebulia mopasuxis saqoneli, aramar-
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Tlzomieria mopasuxisaTvis sawyobis danarCeni farTis moc-
denis gamo, zianis dakisreba, jer erTi, imitom, rom amaSi bra-
li miuZRvis mosarCelesac da ukidures SemTxvevaSi, sasa-
marTlos unda emsjela Sereul bralze da meorec, Tuki dad-
genilia, rom mopasuxis saqoneli ganTavsebulia sawyobis mxo-
lod erT nawilSi, ratom gamoiricxa sawyobis danarCeni nawi-
lis daniSnulebisamebr gamoyenebisa da aqedan zianis Semci-
rebis SesaZlebloba.

39. sakasacio palata pirvel rigSi, imsjelebs kasatoris
im pretenziaze, romelic dakavSirebulia mopasuxis saqon-
lis (arayi) mosarCelis sawyobSi ganTavsebasa da Tanxis gan-
sazRvrasTan.

40. sakasacio palata yuradRebas gaamaxvilebs im garemoe-
baze, rom mosarCele mopasuxisagan sawyobis mocdenisaTvis
moiTxovda zianis saxiT im Tanxas, rasac sawyobSi msgavsi ode-
nobis saqonlis Senaxvis SemTxvevaSi, miiRebda yovelTviu-
rad. mosarCelis miTiTebiT esaa yovelTviurad 400 lari.

41. saqmis masalebiT dadgenilia, rom saijaro xelSekru-
lebebis Tanaxmad, q. foTi, samxreT molis teritoriaze ar-
sebuli 30 kv.m arasacxovrebeli farTis saijaro qira Sead-
gens 118 lars. aRniSnuli garemoeba sasamarTlom dadastu-
rebulad miiCnia mosarCelis mier warmodgenili 2012 wlis 1
Tebervlis ijaris xelSekrulebebiT (pirveli instanciis sa-
samarTlos gadawyvetilebis p. 3.1.7).

42. gasaCivrebuli ganCinebiT ucvleladaa datovebuli
pirveli instanciis sasamarTlos gadawyvetileba, romliTac
mopasuxes mosarCelis sasargeblod kuTvnili farTis gamo-
Tavisuflebamde, yovelTviurad 118 laris gadaxda daekis-
ra. aRniSnuli gadawyvetileba mopasuxem/kasatorma sadavo
gaxada saapelacio saCivriT da moiTxova misi gauqmeba.

43. dadgenilia, rom ss i. _ sazRvao vaWrobis saboloo gam-
yofi balansiT e.w. aqcionerTa meore jgufs, e.i. apelants/
kasatori 3527,63 laris Rirebulebis alkoholuri sasmeli
gadaeca.

44. 2012 wlis 3 maiss apelantma/kasatorma weriliT mimar-
Ta `aqcionerTa meore jgufis~ mier Seqmnil sawarmos, Sps S-
ias da zemoxsenebuli qonebis, ganubaJebeli arayi `b-es~ ga-
dacema moiTxova.

45. 2012 wlis 17 maiss Sps S-iam am qonebis miwodebaze uari
ganacxada im motiviT, rom misi miwodebis (datvirTva, tran-
sportireba, gadmotvirTva) valdebuleba ar ekisreboda.



102

amavdroulad, apelants qonebis `gatana~, farTis gaTavisuf-
leba da Senaxvis safasuris anazRaureba mosTxova.

46. 2012 wlis 25 maiss apelantma Sps S-ias aseve werilobiT
upasuxa da ganumarta, rom arayi `b-es~ gadacema swored mas
evaleboda, amis gamo, an qoneba unda gadaeca, an misi Rirebu-
leba, 3529,63 lari gadaexada. mogvianebiT, mxareebma erTma-
neTs werilobiT kidev ramdenjerme mimarTes da, maT Soris,
aryis samarTlebriv bedze davobdnen.

47. saapelacio saCivris farglebSi mocemuli saqmis saa-
pelacio instanciis sasamarTloSi ganxilvisas, saapelacio
sasamarTlos iniciativiT saqmeze dainiSna eqspertiza.

48. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 2017 wlis 18 seqtembris daskvniT,
dadgenilia, rom mosarCelis kuTvnil nagebobaSi ganTavse-
buli aris aryis `b-e~ boTlebi (sadavo saqoneli). boTlebi,
sul 1329 cali) ganTavsebulia 13,5 kv.m farTobze.

49. amdenad, sakasacio palata iziarebs saapelacio sasa-
marTlos daskvnas, rom saboloo gamyofi balansiT apelants/
kasators, swored, arayi `b-e~ gadaeca da igi mosarCelis te-
ritoriazea ganTavsebuli, ris Taobazec, mopasuxe informi-
rebuli iyo.

50. sakasacio palatas miaCnia, rom kasatorma dasaSvebi (da-
sabuTebuli) sakasacio pretenzia ver warmoadgina im gare-
moebis uarsayofad, rom mopasuxe informirebuli ar iyo imis
Sesaxeb, rom sadavo saqoneli ganTavsebuli iyo mosarCeli-
saTvis mikuTvnebul teritoriaze. kasatoris miTiTebiT, mo-
sarCele ar iZleoda realurad qonebis gadamowmebis SesaZ-
leblobas, mopasuxis moTxovna qonebis misTvis gadacemis Se-
saxeb mxolod werilobiTi formiT SeiZleboda dafiqsire-
buliyo. mosarCele ki, mxolod qiris gadaxdis sanacvlod iZ-
leoda pirobas, rom sadavo qonebas mopasuxes gadascemda. am
mocemulobaSi, mopasuxisTvis praqtikulad, SeuZlebeli iyo
qonebis mosarCelis farTSi ganTavsebis faqtis dadgena.

51. sakasacio palata miuTiTebs, rom saqarTvelos samoqa-
laqo saproceso kodeqsis me-3 muxlis mixedviT, mxareebi iw-
yeben saqmis warmoebas sasamarTloSi, am kodeqsSi Camoyali-
bebuli wesebis Sesabamisad, sarCelis an gancxadebis Setanis
gziT. isini gansazRvraven davis sagans da TviTonve iReben
gadawyvetilebas sarCelis (gancxadebis) Setanis Sesaxeb. mxa-
reebs SeuZliaT saqmis warmoeba morigebiT daamTavron. mo-
sarCeles SeuZlia uari Tqvas sarCelze, xolo mopasuxes _
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cnos sarCeli. amave kodeqsis me-4 muxlis mixedviT samarTal-
warmoeba mimdinareobs SejibrebiTobis safuZvelze. mxare-
ebi sargebloben Tanabari uflebebiTa da SesaZleblobebiT,
daasabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon me-
ore mxaris mier wamoyenebuli Sesageblebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu ro-
meli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faq-
tebi.

52. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo saproceso kodeqsi iTvaliswinebs mxareTa Sejibrebi-
Tobis princips. SejibrebiTobis principi, mxareTa Tanaswo-
robis principTan erTad, warmoadgens adamianis uflebaTa
evropuli konvenciis me-6 muxliT, agreTve saqarTvelos sa-
moqalaqo saproceso kodeqsis me-4 da me-5 muxlebiT gaTva-
liswinebuli samarTliani sasamarTlo uflebis mniSvnelo-
van komponents.

53. sssk-is me-4 muxlis Tanaxmad, samarTalwarmoeba mim-
dinareobs SejibrebiTobis safuZvelze. mxareebi sargeblo-
ben Tanabari uflebebiTa da SesaZleblobebiT, daasabuTon
TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxaris
mier wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebu-
lebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi. Sejib-
rebiTobis principma Tavisi asaxva hpova sssk-is mTel rig sxva
normebSi.

54. sakasacio palata aRniSnavs, rom SejibrebiTobis prin-
cipis Sinaarsis analizi safuZvels gvaZlevs gavakeToT Sem-
degi daskvnebi: 1. SejibrebiTobis principi moicavs mxareTa
saqmianobas mxolod saqmis faqtobrivi garemoebebisa da
mtkicebulebebis sferoSi. sakiTxi imis Sesaxeb, rom sasamar-
Tlo saqmis ganxilvas (samoqalaqo process) iwyebs mxolod
dainteresebuli piris moTxovniT, an, rom sasamarTlo ar un-
da gascdes mxareTa moTxovnis farglebs da a.S. ganekuTvne-
ba ara SejibrebiTobis, aramed dispoziciurobis principis
sferos.2. mxareTa moTxovnebis Tu Sesageblis faqtobrivi
(da ara iuridiuli) dasabuTeba (gamarTleba) ekisrebaT Tvi-
Ton mxareebs. 3. mxareebma TviTon unda gansazRvron, Tu ro-
meli faqtebi daedos safuZvlad maT moTxovnebs (Sesage-
bels). amis Sesaxeb pirdapiraa miTiTebuli agreTve sssk-is
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178-e muxlis `e~ qvepunqtSi, romlis Tanaxmad, sarCelSi aR-
niSnuli unda iyos garemoebebi, romlebzec mosarCele amya-
rebs Tavis moTxovnebs, agreTve sssk-is 201-e muxlSi, rom-
lis Tanaxmad, Tu mopasuxe sarCels ar cnobs, man unda miu-
TiTos ra konkretul garemoebebs emyareba misi Sesagebeli
sarCelis winaaRmdeg. 4. mxareebma TviTon unda miuTiTon
mtkicebulebebze, romelTa safuZvelze unda damtkicdes
(dadasturdes) maT mier TavianTi moTxovnis (Sesageblis) da-
sabuTebis mizniT miTiTebuli faqtebi. amis Sesaxeb pirdapi-
raa miTiTebuli sssk 178-e muxlis `v~ qvepunqtSi, romlis Ta-
naxmad sarCelSi aRniSnuli unda iyos mtkicebulebani, rom-
lebic adastureben am garemoebebs (e.i. mosarCelis mier sar-
CelSi miTiTebul garemoebebs), agreTve, sssk-is 201-e mux-
lSi, romlis Tanaxmad, mopasuxem Tavis pasuxSi (Sesagebel-
Si) unda miuTiTos ra mtkicebulebebiT SeiZleba damtkic-
des es garemoebebi, (e.i. mopasuxis mier Tavis SesagebelSi mi-
TiTebuli garemoebebi.

55. sakasacio palata miuTiTebs, rom koncentrirebulad
SejibrebiTobis pricipi gamoxatulia sssk-is 102-e muxlSi,
romlis Tanaxmad, TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. SejibrebaSi gamarjvebulad gamocxaddeba mxare,
romelmac ukeT SeZlo daerwmunebina sasamarTlo Tavisi moT-
xovnis (Sesageblis) faqtobriv dasabuTebulobaSi, anu mxa-
re, romelmac miuTiTa faqtebze, romlebic iuridiulad amar-
Tleben moTxovnas (Sesagebels) da warmoudgina sasamarTlos
mtkicebulebebi, romlebic adastureben am faqtebs.

56. sakasacio palata mizanSewonilad miiCnevs yuradReba
gaamaxvilos im sakiTxze, Tu ra roli SeuZlia Seasrulos sa-
samarTlom mxareTa Sejibrebis procesSi. faqtiurad esaa sa-
kiTxi, Tu ra zomiTaa gamoyenebuli samZebro principis ele-
mentebi samoqalaqo samarTalwarmoebaSi. sssk-is me-4 muxlis
me-2 nawilis Tanaxmad, saqmis garemoebaTa gasarkvevad sasa-
marTlos SeuZlia Tavisi iniciativiT mimarTos am kodeqsSi
gaTvaliswinebul RonisZiebebs. samarTlebrivi mniSvnelo-
bis sakiTxia, Tu ra Sinaarsis SeiZleba iyos es RonisZiebebi.
pirvel rigSi, mizanSewonilia ganxiluli iqnes mtkicebis sag-
nis anu gadawyvetilebisaTvis mniSvnelobis mqone faqtebis
wris zustad da srulad gansazRvris Sesaxeb sakiTxi.

57. sakasacio palata aRniSnavs, rom yoveli konkretuli
samoqalaqo saqmis gadawyveta sasamarTloSi dakavSirebulia
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garkveuli faqtebis dadgenasTan. faqtebis dadgenis auci-
lebloba ganpirobebulia imiT, rom sasamarTlo ixilavs da
wyvets mxareTa Soris warmoSobil davebs, romlebic samar-
TliT regulirebuli urTierTobebidan warmoiSobian. samar-
Tlebrivi urTierToba ki, rogorc es cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. e.i. iseTi faqtebis safuZvelze, romleb-
sac samarTlis norma ukavSirebs garkveul iuridiul Sedegs.

58. amrigad, sasamarTlo ver gadawyvets vercerT samoqa-
laqo saqmes, Tu man winaswar ar daadgina garkveuli faqtebi.
am faqtebis dadgena xorcieldeba umTavresad damtkicebis
gziT, Sesabamisi mtkicebulebebis gamoyenebiT.

59. faqtebis damtkicebis procesi sakmaod detalurad re-
gulirdeba samoqalaqo saproceso kanonmdeblobiT, kerZod,
gansazRvrulia mtkicebis saSualebaTa (mtkicebulebaTa)
wre, romlebic SeiZleba gamoiyenos sasamarTlom faqtobri-
vi garemoebebis dasadgenad, am mtkicebulebaTa dasaSvebo-
ba da gankuTvnadoba, mtkicebis tvirTis (movaleobis) gana-
wileba mxareTa Soris, anu romelma mxarem ra garemoeba unda
daamtkicos, mtkicebulebaTa gamokvlevis wesi, mtkicebule-
baTa Sefasebis zogadi wesebi da a.S.

60. sasamarTlo mtkicebis procesi _ esaa saqmianoba, ro-
melsac axorcieleben mxareebi da sasamarTlo im farglebSi
da wesiT, romlebic gansazRvrulia kanoniT. mxareebi warud-
genen sasamarTlos mtkicebulebebs im faqtebis dadasture-
bis mizniT, romlebzec isini amyareben TavianT moTxovnebs
da Sesagebels. sasamarTlo mtkicebulebaTa dasaSvebobis da
gankuTvnadobis principebis moTxovna dacviT iRebs am mtki-
cebulebebs da afasebs maT Tavisi Sinagani rwmeniT. sxva sit-
yvebiT rom vTqvaT, sasamarTlo mtkicebis procesis sxvadas-
xva monawile sxvadasxva funqcias asrulebs, magram yvela
maTganis saqmianoba mimarTulia erTi miznisaken _ gairkves
simarTle, dadgindes saqmis sworad gadawyvetisaTvis mniS-
vnelobis mqone garemoebebi.

61. sakasacio palata miuTiTebs, rom samoqalaqo proces-
Si dadgenili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa
da Sedegebis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi,
romlebsac ukavSirdeba mxolod procesualur samarTleb-
rivi Sedegi (sarCelis miReba warmoebaSi, an aseT miRebaze
uaris Tqma); 2) faqtebi, romlebsac ukavSirdeba materialur
samarTlebrivi Sedegi, anu mTavari saZiebeli faqtebi (sar-



106

Celis dakmayofileba, an mis dakmayofilebaze uaris Tqma); 3)
mtkicebulebiTi faqtebi, romelTa meSveobiT xorcieldeba
mTavari, anu gadawyvetilebisaTvis mniSvnelovani faqtebis
damtkiceba-dadastureba.

62. Sesabamisad, samoqalaqo procesSi mtkicebis sagania ma-
terialur samarTlebrivi mniSvnelobis faqtebi, romlebzec
miuTiTeben mxareebi TavianTi moTxovnebis (Sesageblis) da-
sabuTeba-gamarTlebis mizniT. ra kriteriumiT unda ixel-
mZRvanelos sasamarTlom mtkicebis sagnis gansazRvrisas?
sarCelis aRZvriT mosarCeles surs garkveuli Sedegis dad-
goma (nivTis mikuTvneba, valis dabruneba, zianis anazRaure-
ba, xelSekrulebis moSla da a.S.), misi es survili aisaxeba sar-
Celis im elementSi, romelsac sarCelis sagani ewodeba. am-
rigad, sarCelis sagans qmnis mosarCelis moTxovnis Sinaar-
si. magram, mosarCelisaTvis sasurveli Sedegis dadgoma, mi-
si sasarCelo moTxovnis dakmayofileba SesaZlebelia mxo-
lod garkveuli faqtebis safuZvelze, romlebsac kanoni
ukavSirebs mosarCelis materialur samarTlebrivi moTxov-
nis dakmayofilebas. zustad igive unda gansazRvros im faq-
tebis wrem, romlebsac ukavSirdeba mxareTa moTxovnis (Se-
sageblis) faqtobrivi dasabuTebuloba. miuTiTon faqtebze,
romlebic asabuTeben mxareTa moTxovnebs da Sesagebels,
aris TviTon mxareTa movaleoba.

63. sakasacio palata aRniSnavs, rom mxareTa mier daSve-
buli Secdoma faqtebis miTiTebis dros, SeiZleba gamoixa-
tos imiT, rom maT ar miuTiTes yvela im faqtobriv garemoe-
baze, romelsac aqvs mniSvneloba saqmeze swori gadawyveti-
lebis gamotanisaTvis. mxareTa mier daSvebul Secdomas sa-
samarTlo ver gamoasworebs: sasamarTlo ver `gaamdidrebs~,
ver Seavsebs mxareTa mier miTiTebul faqtebs, radgan mxo-
lod mxareebs SeuZliaT gansazRvron, Tu romeli faqtebi un-
da daedos safuZvlad maT moTxovnebs (sssk-is me-4 muxli).

64. zemoaRniSnulidan gamomdinare, SeiZleba gavakeToT
daskvna mtkicebis sagnis gansazRvris kriteriumis Sesaxeb:
mtkicebis saganSi Sedian mxareTa mier miTiTebuli faqtebi,
romlebic sasamarTlos SexedulebiT samarTlebrivad asa-
buTeben (amarTleben) maT moTxovnebs da Sesagebels. krite-
riumi, romliTac unda ixelmZRvanelos sasamarTlom imisaT-
vis, rom sworad gansazRvros mxareTa mier miTiTebuli faq-
tebidan, Tu romeli amarTlebs samarTlebrivad mxareTa
moTxovnebs (Sesagebels) da romeli araa, esaa sarCelis saga-
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ni (mosarCelis moTxovnis Sinaarsi), mopasuxis Sesagebeli da
materialur samarTlebrivi norma.

65. samarTlebrivi davisas samoqalaqo saqmis ganmxilvel
mosamarTles ori amocana aqvs dasaZlevi: pirvel rigSi, man
unda gamoarkvios, Tu ra moxda sinamdvileSi. meore rigSi ki
mosamarTlem samarTlebrivad unda Seafasos faqtobrivi ga-
remoebebi da daadginos, arsebobs Tu ara sasarCelo moTxov-
nis dakmayofilebis safuZveli. mosarCelem sasamarTlos un-
da miuTiTos yvela im garemoebaze, romlebic kanonis mixed-
viT asabuTebs sasarCelo moTxovnas. Tu mosarCelis mier mi-
TiTebuli faqtobrivi garemoebebi ver akmayofilebs aRniS-
nul moTxovnas, maSin sarCeli ukve am safuZvelzeve ar unda
dakmayofildes. aseT SemTxvevaSi mosamarTles ara aqvs uf-
leba, sakuTari iniciativiT moiZios sasarCelo moTxovnis da-
madasturebeli garemoebebi da Seagrovos mtkicebulebebi.
Tu mosarCelis mier sarCelSi miTiTebulia yvela im garemo-
ebaze, romlebic kanonis mixedviT adastureben moTxovnis
arsebobas, maSin ukve mopasuxezea damokidebuli, am garemo-
ebebis arsebobis uaryofa. mtkicebis saganSi Semavali gare-
moebebidan erTi nawili unda daamtkicos mosarCelem, meore
nawili ki _ mopasuxem. amasTan erTad, damtkicebis tvirTis
ganawilebis safuZvelze, mosarCele Tavisufldeba im faq-
tebis dadgenisagan, romelic mopasuxem unda daamtkicos da
piriqiT, mopasuxe Tavisufldeba im faqtebis dadgenisagan,
romelic mosarCelem unda daamtkicos. mtkicebis tvirTis
mxareTa Soris ganawilebis instituti miuTiTebs ara marto
imaze, Tu romelma mxarem ra faqtebi unda daamtkicos, ara-
med imazec, Tu romeli faqtebis dadgenis movaleobisagan
Tavisufldeba esa Tu is mxare. Sesabamisad, mosarCelem, ro-
gorc wesi, unda daamtkicos yvela garemoeba, romelic war-
moadgens moTxovnis warmoSobis safuZvels, xolo mopasuxem
ki _ yvela garemoeba, romelic warmoadgens moTxovnis dak-
mayofilebaze uaris Tqmis safuZvels.

66. sakasacio palata aRniSnavs, rom mxareTa namdvili Se-
jibreba realurad SeuZlebeli iqneboda, rom ar iyvnen am
SejibrebaSi monawile mxareebi Tanasworni. mxareTa proce-
sualuri Tanasworobis ganmsazRvreli ZiriTadi niSnebi da
mimarTulebani Camoyalibebulia sssk-is 4.1 muxlSi, romlis
Tanaxmad mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli moTxovnebi, mo-
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sazrebebi Tu mtkicebulebebi. mxareTa procesualuri Ta-
nasworobis prinicipiTaa gamsWvaluli saproceso kanonmdeb-
lobis TiTqmis yoveli norma, dawyebuli saqmis momzadebis
stadiiT da damTavrebuli gadawyvetilebis gamotaniT da mi-
si gasaCivrebiT. magaliTad, sarCelis warmoebaSi miRebis Sem-
deg mopasuxes egzavneba am sarCelisa da masze darTuli do-
kumentebis aslebi. mopasuxes Tavis mxriv SeuZlia cnos sar-
Celi, an ar cnos, magram Tu ar cnobs _ unda warmoudginos
sasamarTlos werilobiTi formiT Sedgenili pasuxi sarCel-
ze da masze TandarTul sabuTebze. am werilobiT pasuxSi man-
ve unda acnobos sasamarTlos, Tu ra saproceso saSualebe-
biT apirebs mosarCelisagan Tavis dacvas. ise, rogorc mo-
sarCeles, mopasuxes sruli ufleba aqvs aramarto gamoTqvas
Tavisi mosazrebebi mosarCelis mier warmodgenili faqte-
bis uarsayofad, aramed warmoudginos sasamarTlos faqtebi
da mtkicebulebebi, romlebic amarTleben mis Sesagebels,
aqarwyleben mosarCelis mier warmodgenil mtkicebulebebs,
adastureben am mtkicebulebebis siyalbes an arasarwmunoo-
bas da a.S. sasamarTlo ver gamoitans gadawyvetilebas, Tu
man ar mousmina orive dapirispirebul mxares an ar misca maT
SesaZlebloba gamoiyenon saproceso kanonmdeblobiT gaT-
valiswinebuli yvela ufleba da meqanizmi TavianTi pozici-
is gasamarTleblad, TavianTi uflebebis dasacavad. `mxare-
Ta Tanasworoba da SejibrebiToba samoqalaqo saproceso sa-
marTlis umniSvnelovanesi principia, rac pirvel rigSi gu-
lisxmobs mosarCelisa da mopasuxisaTvis Tanabari procesu-
aluri SesaZleblobebis miniWebas. SejibrebiTobis principi
efuZneba mxareTa Tanabar SesaZleblobas, aRiWurvon saTa-
nado saproceso instrumentebiT...~ (Sdr. saqarTvelos sakon-
stitucio sasamarTlos 2016 wlis 30 seqtembris gadawyveti-
leba saqmeze #1/8/594; 2017 wlis 01 dekembris gadawyveti-
leba saqmeze #2/6/746).

67. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo saproceso kanonmdebloba iTvaliswinebs sarCelisagan
mopasuxis Tavdacvis iseT efeqtur saSualebas, rogoricaa
Sesagebeli.

68. Sesagebeli, rogorc mopasuxis saproceso Tavdacvis
saSualeba mniSvnelovani institutia samoqalaqo samarTal-
warmoebaSi, masSi vlindeba werilobiTi SejibrebiTobis prin-
cipi. igi aseve erTgvari gamoxatulebaa dispoziciurobis
(sssk-is me-3 muxli) principisa, romelic uzrunvelyofs mxa-
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reTa saproceso uflebebis avtonomiurad gankargvis SesaZ-
leblobas. saproceso avtonomiis farglebSi mopasuxis ga-
dasawyvetia cnobs Tu ara sarCels, daasrulebs Tu ara saq-
mes morigebiT, an ra saxis saproceso Tavdacvis saSualebas
gamoiyenebs, rac garkveulwilad davaSi Sesvlas da sarCel-
Si miTiTebul garemoebebze pasuxis gacemas gulisxmobs. Se-
sabamisad, sarCelis warmateba imaze iqneba damokidebuli,
Tu ramdenad kvalificiurad daicavs Tavs mopasuxe sarCe-
lisagan. vidre saqmis arsebiTad ganxilva daiwyeba sasamar-
TloSi, mosamarTlem unda uzrunvelyos saqmis momzadeba,
romelic maT Soris mxareTa werilobiTi poziciebis gacvlas
moicavs. swored am mizans emsaxureba, erTi mxriv sarCelisa
da TandarTuli dokumentebis aslebis mopasuxisaTvis, xo-
lo meore mxriv, Sesageblisa da TandarTuli dokumentebis
aslebis mosarCelisTvis Cabareba. sasamarTlom mkacrad un-
da gaakontrolos am konteqstSi mxareTa saproceso ufle-
bebis dacva (werilobiTi dokumentaciis srulyofilad mi-
Reba da pasuxis gasacemad gonivruli vadis dadgena), winaaR-
mdeg SemTxvevaSi saxeze iqneba adamianis uflebaTa evropu-
li konvenciis 6.1 muxliT garantirebuli samarTliani sasa-
marTlos uflebis darRveva. mopasuxes misTvis gzavnilis
(sarCelisa da TandarTuli dokumentebis aslebi) Cabarebis
Semdeg warmoeSoba Sesageblis wardgenis valdebuleba.

69. kanonmdeblis amgvari moTxovna gamomdinareobs weri-
lobiTi samarTalwarmoebis principidan, rac wina etapia ze-
piri samarTalwarmoebisa da rasac ver Caanacvlebs mxareTa
mosmenis principi, winaaRmdeg SemTxvevaSi, sasamarTlo pro-
cesi dakargavda gansazRvrulobis saxes da miviRebdiT sap-
roceso moqmedebebis qaoss. mxares ufleba aqvs winaswar, saq-
mis arsebiTad ganxilvis dawyebamde icodes, raze afuZnebs
meore mxare Tavis moTxovnas an ra saproceso saSualebebiT
apirebs Tavis dacvas. mxareebs unda mieceT efeqturi samar-
Tlebrivi dacvis saSualeba, raTa daicvan sakuTari samoqa-
laqo uflebebi, rac samarTliani sasamarTlos uflebis moT-
xovnaa.

70. amgvari midgoma sruladaa SesabamisobaSi samarTleb-
rivi sicxadis principTan. amitomacaa kanonmdebeli aseTi
mkacri mopasuxis mxridan Tavisi saproceso movaleobis dar-
Rvevis mimarT da sasamarTlos mier gansazRvrul vadaSi Se-
sageblis warudgenlobis Sedegs ukavSirebs ara samarTal-
warmoebis gagrZelebas, aramed zepiri mosmenis gareSe daus-
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wrebeli gadawyvetilebis gamotanas. am TvalsazrisiT sasa-
marTlo praqtikasa Tu doqtrinaSi Sesageblis warudgenlo-
ba sasamarTlo sxdomaze gamoucxadeblobas uTanabrdeba (iva-
raudeba, rom mxarem dakarga iuridiuli interesi davis mi-
marT), anu samarTlebrivi Sedegi igivea, rac mopasuxis sasa-
marTlo sxdomaze gamoucxadeblobisas _ mosamarTle sar-
CelSi miTiTebul, davis gadawyvetisaTvis mniSvnelovan faq-
tebs Seudaveblad (damtkicebulad) miiCnevs, amasTan, Tu
sarCelSi miTiTebuli faqtebi iuridiulad amarTlebs sasar-
Celo moTxovnas, sarCeli dakmayofildeba, winaaRmdeg Sem-
TxvevaSi mosamarTle niSnavs sxdomas, xolo sxdomis Cata-
rebis SemTxvevaSi, mopasuxe ver ganaxorcielebs faqtobriv
Sedavebas, maT Soris mtkicebulebaTa wardgenas (sssk-is 2321-
e muxli), Sesabamisad, mopasuxes mxolod samarTlebrivi Se-
davebis ufleba rCeba. vinaidan saqmis ganxilvis da davis ga-
dawyvetis mTavari figuranti mosamarTlea, mas jer kidev
werilobiTi formiT wardgenili sarCelidan da Sesagebli-
dan unda Seeqmnas warmodgena davis suraTze (fabula), moT-
xovnis samarTlebriv safuZvelze (sarCeliT moTxovnili Se-
degis ganmsazRvreli norma), moTxovnis winapirobebze (nor-
mis Semadgenloba), mtkicebis sagansa (sadavo garemoeba, ro-
melic unda damtkicdes) Tu sarCelis perspeqtiulobaze.
imis mixedviT, ramdenad akmayofilebs sarCeli da Sesagebe-
li formaluri dasabuTebulobis (gamarTulobis) moTxov-
nebs, mosamarTle niSnavs mosamzadebel an mTavar sxdomas.
Sesabamisad, Tu mosamarTle daniSnavs mosamzadebel sxdo-
mas, man aucileblad unda gaiTvaliswinos mxareTa saproce-
so uflebebi _  daazuston/Seavson sarCelSi/SesagebelSi mi-
TiTebuli garemoebebi (sssk-is 83-e muxli). dasabuTebulo-
bis moTxovna gamoiyeneba SesagebelTan mimarTebaSic, am dros
mowmdeba rogori Sesagebeli waradgina mopasuxem (moTxov-
nis Semwyveti, Semaferxebeli, gamomricxavi). Sesageblis Si-
naarsidan unda mixvdes mosamarTle, romelia udavo da ro-
melia sadavo mtkicebis saganSi Semavali faqtebi. Sesageb-
lis instituti, sarCelis institutTan erTad erTgvari gzam-
kvlevia mtkicebis stadiisa, romelze gadasvlac ar xdeba,
vidre ar amoiwureba mxareTa poziciebis (sarCeli; Sesagebe-
li; mopasuxis mxridan arsebiTi Sedavebis SemTxvevaSi mosar-
Celis pasuxi da a.S.) urTierTgacvla da udavo garemoebebis
identificireba. saqmis ganmxilveli mosamarTlis gadasaw-
yvetia, Tu ra faqtobrivi aRweriloba (fabula) unda dau-
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dos safuZvlad sakuTar msjelobas, Tavis mxriv mTavar rols
fabulis SeqmnaSi mxareebi asruleben, rac srulad pasuxobs
SejibrebiTobis principis moTxovnebs. erTi mxriv relevan-
turi faqtebis daxarisxeba xdeba samarTlis normis mixed-
viT, xolo meore mxriv, faqtebi gansazRvraven, romelia moT-
xovnis damfuZnebeli norma. aqedan gamomdinare, davis ga-
dawyvetaSi sarCelTan erTad Sesageblis, rogorc saproce-
so institutis roli, uaRresad mniSvnelovania.

71. sakasacio palata aRniSnavs, rom Sesageblis zogadi
klasifikacia Semdegia: materialuri da saproceso Sesagebe-
li; abstraqtuli (zogadi) da konkretuli Sesagebeli; mar-
tivi da kvalificiuri (arsebiTi) Sesagebeli. ra tipis Sesage-
bels waradgens mopasuxe, srulad Tavsdeba am ukanaknelis
nebis avtonomiis farglebSi. konkretuli Sesageblis wardge-
nis valdebuleba gamomdinareobs 201-e muxlis me-4 nawilis
Sinaarsidan (ivaraudeba, rom Sedavebuli unda iyos davis ga-
dasawyvetad mniSvnelovani faqtebi da ara samarTlebrivi
mosazrebebi, e.i. iseTi faqtebi, romelTa arseboba warmoSo-
ben moTxovnas), winaaRmdeg SemTxvevaSi mosarCelis mier mi-
TiTebuli faqtebi, damtkicebulad iTvleba. mosamarTlem
gansakuTrebuli yuradReba unda miaqcios pirvel rigSi sap-
roceso Sesagebels, xolo amis Semdeg materialur Sesage-
bels. materialuri Sedaveba mimarTulia sarCelis materia-
lur-samarTlebrivi Sedegis miRwevis winaaRmdeg, rac gulis-
xmobs mopasuxis mxridan iseT faqtebze (winapirobebze) mi-
TiTebas, romlebic gamoricxaven, wyveten an aferxeben (ga-
nuxorcielebels xdian) sarCeliT moTxovnili Sedegis dad-
gomas.

72. sakasacio palatam erT-erT saqmeze aRniSna, rom sssk-
is 201-e muxlis meoTxe da mexuTe nawilebis Tanaxmad, `pa-
suxSi (SesagebelSi) srulyofilad da TanamimdevrobiT un-
da iyos asaxuli mopasuxis mosazrebebi sarCelSi miTiTebul
TiToeul faqtobriv garemoebasa da mtkicebulebasTan da-
kavSirebiT. Tu mopasuxe ar eTanxmeba sarCelSi moyvanil ro-
melime garemoebas, igi valdebulia miuTiTos amis mizezi da
daasabuTos Sesabamisi argumentaciiT; winaaRmdeg SemTxve-
vaSi mas erTmeva ufleba, Seasrulos aseTi moqmedeba saqmis
arsebiTad ganxilvis dros. mopasuxe valdebulia, pasuxs da-
urTos masSi miTiTebuli yvela mtkicebuleba. Tu mopasuxes
sapatio mizeziT ar SeuZlia pasuxTan erTad mtkicebuleba-
Ta wardgena, igi valdebulia, amis Sesaxeb miuTiTos pasuxSi.
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winaaRmdeg SemTxvevaSi mopasuxes erTmeva ufleba, Semdgom-
Si waradginos mtkicebulebebi). samoqalaqo procesSi mtki-
cebis sagani, romelic warmoadgens sadavo materialursamar-
Tlebriv faqtebs, romelzec miuTiTeben mosarCele da mo-
pasuxe, moTxovnis Tu Sesageblis dasabuTebis an gaqarwyle-
bisaTvis, SeuZlebelia warmovidginoT mtkicebiTi saqmiano-
bis gareSe. sssk-is me-4 muxlis pirveli nawili naTeli dadas-
turebaa imisa, rom mopasuxe valdebulia, saqmis momzadebis
mizniT aqtiurad imoqmedos, rac, upirvelesad, sasamarTlo-
saTvis sarCelze misi werilobiTi mosazrebebis wardgenaSi
gamoixateba. mopasuxis mier am uflebis ganuxorcieleblo-
ba, sssk-is 206-e muxlis Sesabamisad, arTmevs mas uflebas,
Seasrulos aseTi moqmedeba am saqmis arsebiTad ganxilvis
dros (anu, sasamarTlos sxdomaze mxarisagan mtkicebule-
bis miReba aRar xdeba). am SemTxvevisaTvis sxva raime specia-
lur Sedegs kanoni ar adgens~ (Sdr. susg didi palatis gadaw-
yvetileba saqmeze #as-664-635-2016, 02 marti, 2017, p.201).

73. sakasacio palata ganmartavs, rom Sesageblis saxeebi-
dan gansakuTrebuli datvirTva gaaCnia kvalificiur Seda-
vebas. kvalificiuri Sedaveba iuridiul doqtrinaSi ganmar-
tebulia Semdegnairad: `mopasuxe mosarCelis moxsenebis nac-
vlad warmoadgens movlenaTa ganviTarebis miseul, gansxva-
vebul versias, romelic calkeul sakiTxebSi sadavos xdis
mosarCelis moxsenebas~. (Sdr. mosamarTlis mier gadawyveti-
lebis miRebis procesi samoqalaqo samarTalSi, S. Smiti, h.
rihteri, (GIZ), 2013w., gv.19.) kvalificiur Sedavebas arsebiT
Sedavebadac moixsenieben. amgvari Sedaveba, erTi mxriv, Se-
iZleba gamoricxavdes sarCelis dakmayofilebas usafuZvlo-
bis gamo, xolo meore mxriv, cvlides mosarCelis mier Semo-
Tavazebuli samarTlebrivi urTierTobis kvalifikacias, sa-
idanac mosarCeles damatebiTi moxsenebis (faqtebis miTi-
Tebis) gareSe gauWirdeba im Sedegis miRweva, romelic sarCe-
liT aqvs moTxovnili. kvalificiuri (arsebiTi) Sedaveba mo-
samarTles calkeul SemTxvevaSi avaldebulebs moiZios moT-
xovnis sxva damfuZnebeli norma, aseve Seamowmos sagamonak-
liso normebi.

74. mas Semdeg, rac mosamarTle moiZiebs moTxovnis dam-
fuZnebel normas, gansazRvravs normis faqtobriv elemen-
tebs (winapirobebs), am winapirobebs miusadagebs mosarCelis
mier moxsenebul faqtebs da TiTeul winapirobaze gascems
dadebiT pasuxs, igi amowmebs romel faqtebs xdis mopasuxe



113

sadavod (mopasuxis stadia). Tu mopasuxes ar aqvs wardgeni-
li kvalificiuri (arsebiTi) Sedaveba, aramed mxolod samar-
Tlebrivad mniSvnelovani faqtebis uaryofiT Semoifargle-
ba, mosamarTle gadadis mtkicebis stadiaze, rac niSnavs sa-
davod gamxdari faqtebis dadgenis process. mopasuxis mxri-
dan arsebiTi xasiaTis Sedavebis SemTxvevaSi, mosamarTlem
aseve unda moiZios samarTlebrivi norma, romelic gamoric-
xavs, wyvets an aferxebs moTxovnis ganxorcielebas, xolo
normis winapirobebis Semowmeba imave wesiT xorcieldeba.
aqac mniSvnelovania ras pasuxobs mosarCele mopasuxis ar-
sebiT Sedavebas, ar aris gamoricxuli mosarCelemac kvali-
ficiuri pasuxi gasces mopasuxis amgvar ganmartebas. amde-
nad mosamarTle ase uwyvetad gadadis mosarCelis stadii-
dan mopasuxis stadiaze da piriqiT, vidre ar dasruldeba
mxareTa ganmartebebis urTierTgacvlis procesi, romlis Se-
degadac unda gairkves udavo da sadavo (mtkicebis saganSi
Semavali) faqtebi.

75. Sesageblis Sinaarsobrivi mxare, gansakuTrebiT faq-
tobrivi nawili gavlenas axdens mtkicebis tvirTze. sssk-is
102.1 muxlis zogadi daTqmidan gamomdinare, uflebis Sem-
wyveti, Semaferxebeli da gamomricxveli Sesageblis mtki-
cebis tvirTi ekisreba mopasuxes.

76. im SemTxvevaSi, Tu mopasuxe saTanadod axerxebs mo-
sarCelis mier miTiTebul (arsebiT) garemoebebze Sedavebas
sapirispiro normis winapirobebis dasabuTebis gareSe, maSin
am garemoebebTan dakavSirebiT gadawyvetileba ukve mtki-
cebis stadiaze miiReba imisda mixedviT, (mtkicebis tvirTis
ganawilebis gaTvaliswinebiT) damtkicdeba Tu ara es sadavo
garemoebebi;

77. Tu mopasuxe ver axerxebs sapirispiro normis winapi-
robebis dasabuTebas da verc mosarCelis mier miTiTebuli
da moTxovnis damafuZnebeli garemoebebis saTanado Seda-
vebas, sasamarTlos SeuZlia mosarCelis sasargeblod daak-
mayofilos sarCeli.

78. sakasacio palata gansaxilvel saqmeze yuradRebas ga-
amaxvilebs Semdeg garemoebebze: sarCelSi, davis sagnis mok-
le mimoxilvaSi mosarCele aRniSnavda, rom mopasuxe ukano-
nod sargeblobs mosarCelis sawyobiT, radgan mosarCelisaT-
vis mikuTvnebul teritoriaze ganlagebulia mopasuxisaT-
vis mikuTvnebuli saqoneli _ arayi `b-e~-s boTlebi (damate-
biT ix., winamdebare ganCinebiT dadgenili faqtobrvi gare-
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moebebi pp: 43-46). mopasuxem wardgenil SesagebelSi am faq-
tobriv garemoebasTan dakavSirebiT dasabuTebuli Sedave-
ba ar waradgina. dadgenili iqna isic, rom 2010 wlis 19 oqtom-
bris krebis oqmiT, e.i. xelSekrulebiT mxareebs qonebis mi-
wodebis, e.i. valdebulebis Sesrulebis adgili ar ganusaz-
RvravT. amasTan, radgan sadavo qoneba mosarCelis mflobe-
lobaSi iyo, apelantisaTvis misi gadacemis valdebuleba swo-
red mas hqonda. amis Sesabamisad, am valdebulebaSi movale
mosarCele iyo (winamdebare ganCinebis p.19). amdenad, sakasa-
cio palata ar iziarebs kasatoris Sedavebas, rom kasatoris-
Tvis mxolod saapelacio instanciis sasamarTloSi eqsper-
tizis daskvnis gacnobis Sedegad gaxda cnobili, rom sadavo
saqoneli _ arayi `b-e~-s boTlebi _ namdvilad imyofeba mo-
sarCelisaTvis mikuTvnebul teritoriaze da amitom, mopa-
suxes (kasatori) mosarCelis kuTvnili sawyobis mocdenisaT-
vis pasuxismgebloba ar unda dahkisreboda.

79. rac Seexeba kasatoris Sedavebas im nawilSi, romelSic
miTiTebulia, rom Tuki _ arayi `b-e~-s boTlebis ganlageba
SesaZlebeli iyo gacilebiT nakleb farTobze, rogorc es eq-
spertizis daskvnaSia miTiTebuli (5.76 kv.m farTobze), maSin
ratom ganisazRvra zianis odenoba sawyobis ufro meti far-
Tobis mocdenisaTvis.

80. sakasacio palata kasatoris pretenzias ar iziarebs da
miuTiTebs saqmeze dadgenil faqtobrv garemoebaze, romlis
mixedviT, saapelacio instanciis sasamarTloSi, saqmis gare-
moebaTa gamokvlevis mizniT dainiSna eqspertiza, romelsac
daesva Semdegi Sinaarsis kiTxvebi: aris Tu ara mosarCelis
sawyobSi ganTavsebuli mopasuxis kuTvnili saqoneli (aryis
boTlebi `b-e~); ra farTobi ukavia maT; ra farTobi aris saWi-
ro rom boTlebma yvelaze naklebi teritoria dakavos ise,
rom ar daziandes.

81. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 2017 wlis 18 seqtmbris daskvnis Ta-
naxmad, mosarCelis kuTvnil farTSi ganTavsebulia 1329 boT-
li alkoholuri sasmeli da mas, faqtobrivad, dakavebuli
aqvs 13,5 kv.m. farTi. gansakuTrebuli wesiT ganTavsebis Sem-
TxvevaSi, es farTi SeiZleba Semcirdes 5,76 kv.mde.

82. pirvel rigSi, sakasacio palata procesualuri kuT-
xiT Seafasebs warmodgenili mtkicebulebis iuridiul Zala-
sa da Sinaars, raTa misi meSveobiT imsjelos saqmeze dadge-
nili faqtobrivi garemoebebis marTebulobaze:
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83. sakasacio palata ganmartavs, rom eqspertizis daskvna,
esaa mtkicebulebis erT-erTi saxe, romelic SesaZlebelia ga-
moyenebuli iqnes saqmis garemoebaTa dasadgenad. imis mixed-
viT, Tu saqmisaTvis mniSvnelobis mqone ra garemoebaa dasad-
geni, SesaZlebelia Catardes tradiciuli da aratradiciuli
eqspertiza, maT Sorisaa, sasaqonlo, finansuri, sainJinro-
teqnikuri eqspertizebi da sxva. eqspertizis Catarebis uf-
lebamosileba aqvT im saeqsperto organoebs, romelTa saqmi-
anoba regulirdeba Sesabamisi dadgenilebiT damtkicebuli
debulebisa da sxva normatiuli aqtebis safuZvelze. Sesaba-
misad, rodesac saubaria eqspertizis daskvnaze, rogorc sssk-
iT gaTvaliswinebul erT-erT mtkicebulebaze (sssk-is 102-e
muxlis me-2 nawili) igulisxmeba kanoniT gansazRvruli uf-
lebamosilebis mqone saeqsperto organos mier Catarebuli
eqspertis werilobiTi Sedegi (daskvna). Tavad eqsperti ki,
procesis monawile damxmare subieqtia, romelic flobs spe-
cialur codnas mecnierebis, teqnikis, xelovnebis an xelobis
dargSi. mis mier Sedgenil daskvnaSi gadmocemulia gamokvle-
vis Sinaarsi, Sedegebi da pasuxi mis winaSe dasmul kiTxvebze.
sssk-is 162-e muxlis normatiuli gagebiT, mtkicebis am saSua-
lebiT SesaZlebelia saqmisaTvis mniSvnelovani faqtis dad-
gena, xolo amgvari mtkicebulebis gareSe, zogierT SemTxve-
vaSi, saqmeze gadawyvetilebis gamotana SeuZlebelia. eqsper-
tizis saWiroeba saqmeze dasadgeni garemoebebis Tavisebure-
bidan gamomdinareobs. eqspertizis daskvna, rogorc specia-
luri codniT aRWurvili piris kvlevis werilobiTi Sedegi pa-
suxs scems samoqalaqo saqmesTan dakavSirebiT mxareTa anda
sasamarTlos mier dasmul kiTxvebs. dispoziciurobisa da Se-
jibrebiTobis principidan gamomdinare, eqspertizis Catare-
bis inicireba da daskvnis sasamarTloSi wardgena mxaris sap-
roceso uflebaa. zogierT SemTxvevebSi ki, sasamarTlo Tava-
dac aris uflebamosili daniSnos eqspertiza. es is SemTxve-
vaa, rodesac sadavo garemoebis garkvevas arsebiTi mniSvne-
loba aqvs saqmis gadawyvetisaTvis da mis gareSe gadawyveti-
lebis gamotana SeuZlebelia (sssk-is 162-e muxlis pirveli na-
wili). cxadia, aq moiazreba obieqturi saWiroeba da ara proce-
sis romelime mxaris (mosarCele, mopasuxe, me-3 piri damouki-
debeli sasarCelo moTxovniT) mxardaWera maTTvis gankuT-
vnil mtkicebiT saqmianobaSi. umetes SemTxvevaSi, sasamar-
Tlos mxridan eqspertizis daniSvnis aucilebloba uSualod
gamomdinareobs davis momwesrigebeli materialursamar-
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Tlebrivi danawesebidan, xolo, zogierT SemTxvevaSi, eqsper-
tizis daniSvna ganpirobebulia saqmis proceduruli aspeq-
tebiT. sabolood, sasamarTlo gansazRvravs eqspertis das-
kvnis iuridiul Zalas da am mtkicebulebis Sefasebis Sede-
gad adgens saqmisaTvis mniSvnelobis mqone faqtobriv gare-
moebebs. amasTan, erTi mxaris mier wardgenili eqspertizis
daskvnis mtkicebulebiTi mniSvnelobis Sefaseba damokide-
bulia meore mxaris kvalificiur Sedavebaze. cxadia, aq mxo-
lod mowinaaRmdege mxaris zepirsityvieri, eqspertizis das-
kvnis sawinaaRmdego mosazreba ar igulisxmeba. eqspertizis
Tundac savaraudo daskvna, abaTilebs mopasuxis martooden
zepir ganmartebas, radgan sxva mtkicebulebebTan erTad, spe-
cialistis mosazrebas sadavo urTierTobis faqtobriv samar-
Tlebrivi dasabuTebisas, uTuod eniWeba garkveuli upirate-
soba maSin, rodesac mowinaaRmdege ver abaTilebs obieqturi
mtkicebulebebiT sadavo garemoebebs (Seadr: susg #as-1078-
1015-2015, 13.01.2016. p.27.2). amdenad, erTi mxaris mier warmod-
genili eqspertizis daskvnis gabaTilebis valdebuleba, mtki-
cebulebaTa Sefasebis etapze uaRresad didi mniSvnelobis
mqonea (ix., ilona gagua, `mtkicebulebebi da mtkicebis pro-
cesi kerZo xasiaTis samarTlebriv davebze~, 2020 weli, gv: 97-
99,102, 106-107, 115-120. redaqtorebi: zurab ZlieriSvili, nu-
nu kvantaliani).

84. gansaxilvel SemTxvevaSi, sakasacio palatas miaCnia,
rom warmodgenili eqspertizis daskvniT saapelacio sasamar-
Tlom marTebulad daadgina, rom mopasuxis kuTvnili saqon-
lis (aryis boTlebi `b-e~) mosarCelis teritoriaze (sawyob-
Si) ganTavsebiT, rasac realurad ukavia 13,5 kv.m. farTi, ga-
moricxavs darCenili 30kv.m farTis daniSnulebiT gamoyene-
bas. saqmis masalebiT arc is dasturdeba, rom mosarCelis
kuTvnili farTis Tavisufali nawili calke gaqiravebauna-
riani iyo. Sesabamisad, sakasacio palata dausabuTeblobis
gamo, ar iziarebs kasatoris (mopasuxis) pretenzias, rom mo-
sarCeles (farTis mesakuTre) Tavadac SeeZlo eqspertizis
daskvnaSi miTiTebuli wesiT daelagebina saqoneli (aryis
boTlebi `b-e~) sawyobis SedarebiT mcire teritoriaze, ri-
Tac mesakuTre (mosarCele) SeZlebda sawyobis darCenili
farTobi gamoeyenebina daniSnulebis mixedviT.

85. uarsayofia kasatoris Sedavebis is nawilic, romelic
mxareTa Sereul brals Seexeba, kerZod, Sereuli brali kasa-
toris mosazrebiT, imitomaa saxeze, rom mosarCelem (far-
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Tis mesakuTre) (aryis boTlebi `b-e~) ar daalaga sawyobis Se-
darebiT mcire teritoriaze da amiT ar Seamcira ziani. saka-
sacio palata aRniSnavs, rom aRniSnulis Sesaxeb kasators
(mopasuxe) SesagebelSi ar miuTiTebia, ssip levan samxarau-
lis saxelobis sasamarTlo eqspertizis erovnuli biuros
2017 wlis 18 seqtembris daskvnis Tanaxmad, mosarCelis kuT-
vnil farTSi ganTavsebulia 1329 boTli alkoholuri sasme-
li da mas, faqtobrivad, dakavebuli aqvs 13,5 kv.m. farTi. mar-
Talia, gansakuTrebuli wesiT ganTavsebis SemTxvevaSi, es
farTi SeiZleba Semcirdes 5,76 kv.mde, Tumca, nebismier Sem-
TxvevaSi, saapelacio palatis azriT, am raodenobis SuSis
boTlis ganTavseba mTliani farTobis sxva daniSnulebiT ga-
moyenebas SeuZlebels xdis ix., (winamdebare ganCinebis p.24).

86. sakasacio palata aRniSnavs, rom valdebulebis jero-
vani SesrulebisaTvis didi mniSvneloba eniWeba aseve val-
debulebis Sesrulebis adgils. valdebuleba unda Sesrul-
des saTanado adgilas (locus opportunus). valdebulebis Ses-
rulebis adgilia is adgili, sadac movale axorcielebs val-
debulebis Sesasrulebel bolo moqmedebas. es adgili SeiZ-
leba gansxvavdebodes im adgilisagan, sadac Sesrulebis Se-
degi dgeba (Sedegis adgili). amasTan, ufro xSiria SemTxve-
vebi, rodesac `valdebulebis Sesrulebis adgili~ da `Sede-
gis~ adgili erTmaneTs emTxveva. valdebulebis Sesrulebis
adgilia is adgili, sadac movalem unda Seasrulos valdebu-
lebidan gamomdinare moqmedeba. saubaria sivrceSi metad Tu
naklebad gansazRvrul punqtze. es SeiZleba iyos gansaz-
Rvruli Senoba an gansazRvruli dasaxlebuli punqti (qala-
qi, sofeli, quCa) an regioni, an sulac saxelmwifo. saqme un-
da exebodes adgils, sadac movale ganaxorcielebs Tavisi
valdebulebis SesrulebisaTvis saWiro ukanasknel moqmede-
bas. nakleb mniSvnelovania, Tu sad ganaxorciela movalem Ses-
rulebisaTvis saWiro mosamzadebeli qmedebebi. (ix. Tamar za-
randia, saxelSekrulebo valdebulebis Sesrulebis adgili
da vadebi, Tbilisi, 2005, gv.4). sakasacio palata ganmartavs,
rom zogadi wesidan gamomdinare, valdebulebis Sesrulebis
adgilTan mimarTebiT, Sesruleba unda Seesabamebodes val-
debulebis Sinaarss da gamomdinareobdes im safuZvlidan,
romelmac valdebuleba warmoSva. valdebulebis Sesrule-
bis adgili SeiZleba mravalgvari iyos. kerZod, rogoricaa: a)
mxareTa SeTanxmebiT gansazRvruli Sesrulebis adgili; b)
kanoniT gansazRvruli Sesrulebis adgili da sxva. yvelaze
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ufro xSirad valdebulebis Sesrulebis adgilis gansazRvra
xdeba mxareTa SeTanxmebiT. am debulebis safuZveli saxel-
Sekrulebo Tavisuflebis principia. xelSekrulebis Tavi-
suflebis principi, rogorc nebis (kerZo avtonomiis) gamov-
lineba, gulisxmobs kerZo pirebis uflebas, dadon nebismie-
ri Sinaarsis SeTanxmeba. valdebulebis Sesrulebis adgilis
Tavisufali gansazRvra xelSekrulebis Sinaarsis Tavisuf-
lebaSi moiazreba. xelSekrulebis mxareebs TviTonve SeuZ-
liaT SeTanxmdnen im adgilze, sadac moxdeba valdebulebis
Sesruleba. mxareTa mier valdebulebis Sesrulebis adgilis
gansazRvra, Tavis mxriv, SeiZleba iyos garkveviT gamoxatu-
li (pirdapiri) an nagulisxmevi (arapirdapiri). pirdapiria Ses-
rulebis adgilis gansazRvra, Tuki SeTanxmebaSi miTiTebu-
lia konkretuli adgili, sadac movalem unda Seasrulos val-
debuleba. magaliTad, xelSekrulebiT ganisazRvra, rom mo-
valem valdebuleba unda Seasrulos garkveul misamarTze.
nagulisxmevi Sesrulebis adgilis SemTxvevaSi Sesrulebis
adgili arapirdapiraa gansazRvruli. am SemTxvevaSi dgeba na-
gulisxmevi ganzraxvis swori interpretaciis sakiTxi. Ses-
rulebis adgilis dasadgenad mxedvelobaSi miiReba yvela ar-
sebiTi garemoeba, maT Soris, samoqalaqo da savaWro brunvis
tradiciebi. sakasacio palata aRniSnavs, rom valdebuleba-
Ta samarTlebrivi mowesrigebisas yuradReba unda mieqces
imas, Tu ra Sinaarsisaa kreditorsa da movales Soris arse-
buli individualuri urTierToba. rogorc wesi, mxareTa ne-
bis upiratesobis gamo, Sesrulebis adgilis dadgenisas ka-
nonismieri mowesrigeba ukana planze inacvlebs. Tumca, am
sakiTxTan dakavSirebiT yovelgvari gaugebrobis Tavidan
asacileblad, aucilebelia dadgindes valdebulebis Sesru-
lebis kanoniT gansazRvruli adgilis gamoyenebis fargle-
bi. is SemTxvevebi, rodesac valdebulebis Sesrulebis adgi-
li ganisazRvreba kanonis mier, arcTu ise xSiria. magaliTad,
deponirebis dros, Senaxva unda moxdes Sesrulebis adgilis
mixedviT. mibarebuli nivTis dabruneba unda moxdes xelSek-
rulebaSi miTiTebul adgilas, garda im SemTxvevisa, rode-
sac miRweulia SeTanxmeba sxva adgilze dabrunebis Sesaxeb
(ssk-is 772-e muxli). kanonmdeblobiT dadgenili zogadi we-
sis gamoyeneba SesaZlebelia mxolod maSin, rodesac valde-
bulebis Sesrulebis adgili ara mxolod ar aris gansazRvru-
li xelSekrulebaSi, aramed, arc igulisxmeba da amasTan, verc
Tavad valdebulebis arsidan irkveva. im SemTxvevaSi, rode-
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sac valdebulebis Sesrulebis adgili mxareTa mier ar aris
gansazRvruli, es xarvezi swordeba kanonis dispoziciuri
normebiT: Sesrulebis adgili damokidebulia movalis saq-
mianobasa da valdebulebis sagnis xasiaTze. sakasacio pala-
ta miuTiTebs, rom saqarTvelos samoqalaqo kodeqsi, im Sem-
TxvevaSi, Tu Sesrulebis adgili ar aris gansazRvruli da
arc valdebulebiTi urTierTobis arsidan gamomdinareobs,
sruliad iziarebs ganviTarebuli qveynebis kanonmdeblobe-
bisa da praqtikis miRwevebs da, ssk-is 362-e muxlSi miuTi-
Tebs, rom: a) individualurad gansazRvruli sagnis SemTxve-
vaSi miwodeba unda moxdes im adgilas, sadac igi valdebule-
bis warmoSobis momentisaTvis imyofeboda; b) gvareobiT gan-
sazRvruli sagnis SemTxvevaSi, miwodeba unda moxdes im ad-
gilas, sadac imyofeba movalis sawarmo; Tu aseTi ar aris, ma-
Sin movalis sacxovrebeli adgilis mixedviT.

87. Sesabamisad, sakasacio palata saqmeze dadgenili ga-
remoebebis gaTvaliswinebiT, srulad iziarebs winamdebare
ganCinebis p.22-Si miTiTebul saapelacio palatis mosazre-
bas sadavo moZravi nivTis miwodebis adgilTan dakavSirebiT.
sakasacio palata aRniSnavs, rom ssk-is 415-e muxlis Tanax-
mad, Tu zianis warmoSobas xeli Seuwyo dazaralebulis moq-
medebamac, maSin zianis anazRaurebis valdebuleba da am anaz-
Raurebis moculoba damokidebulia imaze, Tu ufro metad
romeli mxaris braliT aris gamowveuli ziani. es wesi gamoi-
yeneba maSinac, rodesac dazaralebulis brali gamoixateba
mis umoqmedobaSi _ Tavidan aecilebina an Seemcirebina zia-
ni. Sereuli bralis arsebobisas samoqalaqo samarTlebrivi
pasuxismgeblobis gansazRvra gulisxmobs ara zianis anazRa-
urebas dazaralebulis mier, aramed zianis mimyeneblis pa-
suxismgeblobis Semcirebas da zianis Sesabamisi nawilis da-
zaralebulze dakisrebas. am viTarebaSi, arsebuli ziani mo-
valisa da dazaralebulis erToblivi moqmedebis ganuyofe-
li Sedegia. zianis anazRaurebis valdebuleba da anazRau-
rebis moculoba ganisazRvreba mxareTa braleulobis xaris-
xiT _ ufro metad, Tu romeli mxaris braliT aris ziani ga-
mowveuli. ssk-is 415-e muxliT gaTvaliswinebuli SemTxve-
vis analogiur debulebebs iTvaliswinebs germaniis samoqa-
laqo kodeqsis 254-e paragrafi _ `Tanabraleuloba~ (Oetker, in
Münch Komm BGB/ §254. Bd 2a. Rn. 10.; Heinrichs, in Palandt BGB Komm.,
§254. Rn.15.; Schiemann, in Staudinger BGB Komm., §254. Rn.67.; Grüneberg
in Bamberger/Roth., BGB Komm., §254. Bd. 1. Rn.11. 19.). sakasacio pa-
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lata dausabuTeblobis gamo, ar iziarebs kasatoris preten-
zias gansaxilvel SemTxvevasTan mimarTebiT ssk-is 415-e mux-
lis mowesrigebis gamoyenebis Sesaxeb da srulad eTanxmeba
saapelacio sasamarTlos mier winamdebare ganCinebis 23-e
muxlSi ganviTarebul mosazrebas, ssk-is 982-e muxlis pirve-
li nawilis danawesis, e.w. `zianis gaTanabreba~ gamoyenebis
Sesaxeb. kerZod, piri, romelic xelyofs meore piris samar-
Tlebriv sikeTes misi Tanxmobis gareSe gankargvis, daxarjvis,
sargeblobis, SeerTebis, Serevis, gadamuSavebis an sxva sa-
SualebiT, movalea aunazRauros uflebamosil pirs amiT mi-
yenebuli ziani (susg #as-472-448-2013,5 dekemberi, 2013).

88. mocemul SemTxvevaSi, sakasacio palata iziarebs wi-
namdebare ganCinebis p.23-Si miTiTebul saapelacio sasamar-
Tlos msjelobas da aRniSnavs, rom zianis gaTanabrebasTan
dakavSirebiT, arsebobs saqarTvelos uzenaesi sasamarTlos
myarad dadgenili praqtika.

89. Sesabamisad, sakasacio palatas miaCnia, rom warmodge-
nili sakasacio saCivari dausabuTebelia da ar unda dakmayo-
fildes.

90. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva.

91. vinaidan sakasacio saCivari uaryofilia, kasatoris mi-
er gadaxdili saxelmwifo baJi unda darCes saxelmwifo biu-
jetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 410-
e muxliT da

d a a d g i n a:

1. Sps `k-is~ sakasacio saCivari ar dakmayofildes;
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2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 6 Tebervlis ganCineba darCes ucvlelad;

3. saxelmwifo baJi CaiTvalos saxelmwifo biujetis sasar-
geblod gadaxdilad;

4. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.

sxvisi samarTlebrivi sikeTis xelyofis Sedegebi

gadawyvetileba
saqarTvelos saxeliT

#as-275-2020 16 noemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
Sps `a-m-m-ma~ (SemdegSi teqstSi moxseniebuli, rogorc

`mosarCele~ an `menarde~) sarCeli aRZra sasamarTloSi Sps
`e.s-sis~ (SemdegSi teqstSi moxseniebuli, rogorc `mopasu-
xe~, `SemkveTi~ an `kasatori~) mimarT da moiTxova mopasuxis-
Tvis, am ukanasknelis ukanono mflobelobaSi arsebuli, 936
kv.m. farTis rkina-betonis ormagi armirebis filis mosarCe-
lisTvis sakuTari xarjiT dabrunebis davaleba, aRniSnulis
SeuZleblobis SemTxvevaSi ki, misi Rirebulebis anazRaure-
ba 49 701.60 laris odenobiT.

2. sarCelis safuZvlebi:
2.1. 16.02.2009 wels mxareTa Soris daido xelSekruleba,

mopasuxis kuTvnil teritoriaze, 3000 kv.m. farTobze, sad-
gomi moednebisa da savali gzebis ormagi armirebis rkina-be-
tonis safaris mowyobis Sesaxeb. xelSekrulebis Sesrulebis
mizniT, mosarCelem SeiZina da mopasuxis teritoriaze Sei-
tana 984 kv.m. ormagi armirebis rkina-betonis fila, saidanac



122

daago 193.4 kv.m. fila. amis Semdeg, mopasuxem mosarCeles Se-
aCerebina samuSaoebi da sakuTari korpusis asaSeneblad mi-
iTvisa filebis nawili. 10.06.2009 wels mopasuxem gadaixada
im periodisTvis Sesrulebuli samuSaoebis Rirebuleba
330620 laris odenobiT. araerTi moTxovnis miuxedavad, mo-
pasuxem mosarCeles ar misca samuSaoebis dasrulebis SesaZ-
lebloba, xolo 12.09.2012 wels ukan daubruna filebis mci-
re nawili _ 48 kv.m-is odenobiT.

2.2. mosarCelis kuTvnili rkina-betonis filebis saerTo
Rirebuleba Seadgens 49701.60 lars.

3. mopasuxis pozicia:
3.1. mopasuxem mis mier wardgenili SesagebliT sarCeli ar

cno da miuTiTa, rom mosarCelem mopasuxis teritoriaze Se-
itana 984 kv.m. betonis fila, saidanac mosarCelem daago 193.4
kv.m.; mopasuxem sakuTari interesebisTvis moixmara 316.6
kv.m.; 48 kv.m. ki, mopasuxem mosarCeles daubruna.

3.2. 09.01.2012 wlis weriliT mopasuxem mosarCeles acnoba
da daudastura am ukanasknelis mier mxareTa Soris arsebu-
li xelSekrulebis farglebSi 193.4 kv.m. filis dageba-gaxar-
jva, aseve mopasuxis mier Tavisi piradi interesebisTvis 316.6
kv.m. filis moxmareba-gaxarjva. darCenili 426 kv.m. filac mo-
pasuxem gamoiyena sakuTari interesebisTvis (korpusis mSe-
neblobisas), rac mosarCelisaTvis jer kidev 2013 wels iyo
cnobili.

3.3. nivTi, romlis dabrunebasac mosarCele iTxovs, 2013
wlidan aRar arsebobs. aRniSnulis Sesaxeb mosarCelisaTvis
jer kidev 2013 wels iyo cnobili. nivTis dabrunebis nac-
vlad, misi Rirebulebis moTxovnis ufleba, rogorc deliq-
tiT gamowveuli zianis anazRaurebis, ise saxelSekrulebo
moTxovnis kuTxiT an sxva moTxovnis saxiT, xandazmulia.

4. 06.03.2019 wlis sasamarTlos sxdomaze mosarCelem daa-
zusta sasarCelo moTxovna da moiTxova mopasuxisTvis mo-
sarCelis sasargeblod 936 kv.m. farTis rkina-betonis orma-
gi armirebis filis Rirebulebis _ 49 701.60 laris, dakisre-
ba.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili da safuZvlebi:

5. quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 28.03.2019 wlis gadawyvetilebiT sarCeli ar dak-
mayofilda Semdeg garemoebaTa gamo:

5.1. mxareTa Soris 16.02.2009 wels gaformda #157/25 xel-
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Sekruleba, mopasuxis kuTvnil teritoriaze, 3000 kv.m. far-
Tobze, sadgomi moednebisa da savali gzebis ormagi armire-
bis betonis safaris mowyobis Sesaxeb. xelSekrulebis Rire-
buleba ganisazRvra 242 000 aSS dolariT, dRg-s gareSe. na-
kisri valdebulebebis Sesrulebis mizniT, mosarCelem mo-
pasuxis teritoriaze Seitana 984 kv.m. betonis fila, saida-
nac daago 193.4 kv.m. fila. mopasuxem sakuTari interesebi-
saTvis moixmara 316.6 kv.m., aseve korpusis mSeneblobisaTvis
gamoiyena 426 kv.m., xolo 48 kv.m., 12.09.2012 wels, daubruna
mosarCeles. mopasuxes sadavod ar gauxdia 936 kv.m. farTis
rkina-betonis ormagi armirebis filis Rirebuleba _ 49 701.60
lari, aRniSnuli aseve dadasturebulia mosarCelis mier war-
modgenili sagadasaxado angariS-faqturebiT.

5.2. 09.01.2012 wlis weriliT mopasuxis direqtorma mosar-
Celes misi 12.09.2011 wlis werilis pasuxad acnoba, rom maT
mier Setanili 984 kv.m. betonis filidan 316.6 kv.m. moixmares
Tavad, rasac daiwerdnen masalis saxiT, 474 kv.m. dagebis ga-
reSe iyo ganTavsebuli qarxnis teritoriaze da warmoadgen-
da mosarCelis sakuTrebas, xolo 193.4 kv.m. dagebuli iyo Ta-
vad mosarCelis mier. mxareebs sadavod ar gauxdiaT is gare-
moeba, rom darCenili 474 kv.m. filac mopasuxem sabolood
gamoiyena sakuTari miznebisaTvis, ris Sesaxebac 2013 wels
icoda mosarCelem.

5.3. 2013 wlisaTvis mosarCelem ukve icoda, rom mopasuxe
mas ver daubrunebda mis mier xelSekrulebis Sesrulebis
mizniT SeZenil filebs, radgan maTi nawili Tavad daago xel-
Sekrulebis moqmedebis periodSi, nawili ki SemkveTma gamoi-
yena sakuTari miznebisaTvis. amdenad, 2013 wels mas ukve Se-
eZlo moeTxova miyenebuli zianis anazRaureba mopasuxisaT-
vis, Tumca sarCeli sasamarTloSi Semoitana mxolod
31.03.2017 wels. vinaidan mxareebs Soris arsebobda saxelSek-
rulebo urTierToba, am urTierTobidan warmoSobili zia-
nis anazRaurebis moTxovnaze unda gavrceldes samwliani
xandazmulobis vada, rac mocemul SemTxvevaSi mosarCeles
gaSvebuli aqvs. aRniSnuli ki sasarCelo moTxovnis dakmayo-
filebaze uaris Tqmis safuZvelia.

6. gadawyvetileba saapelacio saCivriT gaasaCivra mosar-
Celem, moiTxova misi gauqmeba da axali gadawyvetilebis mi-
RebiT sarCelis dakmayofileba.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da safuZveli:
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7. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 20.11.2019 wlis gadawyvetilebiT mosarCelis saape-
lacio saCivari dakmayofilda. gauqmda gasaCivrebuli gadaw-
yvetileba da miRebul iqna axali gadawyvetileba, romliTac
sarCeli dakmayofilda. mopasuxes mosarCelis sasargeblod
daekisra 936 kv.m. rkina-betonis ormagi armirebis filis Ri-
rebuleba 49701.60 laris odenobiT. mopasuxes mosarCelis sa-
sargeblod daekisra mosarCelis mier gaweuli saadvokato
momsaxurebis Tanxa 500 laris odenobiT. gadawyvetileba
efuZneba Semdegs:

7.1. mxareTa Soris 16.02.2009 wels gaformda #157/25 xel-
Sekruleba mopasuxis kuTvnil teritoriaze, 3000 kv.m. far-
Tobze, sadgomi moednebisa da savali gzebis ormagi armire-
bis betonis safaris mowyobis Sesaxeb, romelic Tavisi arsiT
warmoadgens nardobis xelSekrulebas. nakisri valdebule-
bebis Sesrulebis mizniT, mosarCelem mopasuxis teritoria-
ze Seitana 936 kv.m. farTis rkina-betonis ormagi armirebis
filebi, romliTac unda gaekeTebina betonis safari. amasTan,
mopasuxes sadavod ar gauxdia is garemoeba, rom aRniSnuli
filebis Rirebuleba iyo 49 701.60 lari.

7.2. 09.01.2012 wels mopasuxis direqtorma mosarCeles ac-
noba, rom am ukanasknelis mier mopasuxis teritoriaze Seta-
nili 984 kv.m. betonis filidan 316.6 kv.m. Tavad moixmares,
rasac daiwerdnen masalis saxiT; 474 kv.m. iyo ganTavsebuli
qarxnis teritoriaze da warmoadgenda mosarCelis sakuTre-
bas.

7.3. mopasuxem mosarCeles Seuwyvita nardobis xelSekru-
leba, Tumca zemoaRniSnuli filebi misTvis ar daubrunebia.
aRniSnuli filebi dReisaTvis damoukidebel sagnad aRar ar-
sebobs, radgan xelSekrulebis Sewyvetis Semdgom mopasuxem
isini gamoiyena safaris mowyobisaTvis.

7.4. 2013 wlis maisSi mosarCelem mopasuxis mimarT sasa-
marTloSi daiwyo dava. aRniSnul davaSi mosarCelis erT-erT
moTxovnas warmoadgenda #157/25 nardobis xelSekrulebis
ukanonod (vadaze adre) SewyvetiT miyenebuli zianis anaz-
Raureba. miTiTebul davaze saapelacio sasamarTlos mier mi-
Rebuli gadawyvetileba ZalaSi Sevida 03.06.2016 wels. 2013
wlis maisSi aRZruli sasarCelo moTxovnis farglebSi mxare-
Ta Soris sadavo ar yofila #157/25 nardobis xelSekrule-
bidan gamomdinare valdebulebebis Sesrulebis mizniT mo-
sarCelis mier mopasuxis teritoriaze Setanili 936 kv.m. far-
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Tis rkina-betonis ormagi armirebis filebis dabrunebis an/
da misi Rirebulebis mopasuxisaTvis dakisrebis sakiTxi. swo-
red am davis dasrulebis Semdeg, 31.03.2017 wels moiTxova
mosarCelem mis mier mopasuxis teritoriaze Setanili Tavi-
si moZravi nivTis ukan dabruneba.

7.5. mopasuxes sadavod arasdros gauxdia is faqti, rom
936 kv.m. rkina-betonis ormagi armirebis filebi ekuTvnoda
mosarCeles. Sesabamisad, mosarCeles miTiTebuli moZravi
nivTis dabrunebis an/da misi Rirebulebis anazRaurebis uf-
leba gaaCnda nebismier dros. aRniSnuli moTxovna mosarCe-
lem daayena swored vindikaciuri sarCeliT, xolo aseTi sar-
CeliT dayenebuli moTxovnis mflobels yovelTvis aqvs sxvi-
si ukanono mflobelobidan Tavisi nivTis gamoTxovis ufle-
ba.

7.6. saapelacio palatam ixelmZRvanela saqarTvelos sa-
moqalaqo kodeqsis (SemdegSi ssk) 170.1, 172.1, 408.1, 409-e mux-
lebiT da miuTiTa, rom, radgan sadavo 936 kv.m. farTis rkina-
betonis ormagi armirebis filebi dReisaTvis damoukidebel
sagnad aRar arsebobs, amasTan, filebis Rirebuleba mopasu-
xes sadavod ar gauxdia, mosarCelis moTxovna mopasuxisaT-
vis 49701.60 laris dakisrebis Taobaze safuZvliania. sarCe-
lis xandazmulobis Taobaze mopasuxis miTiTebasTan dakav-
SirebiT saapelacio palatam ganmarta, rom ukanono mflobe-
lobidan nivTis gamoTxovis Sesaxeb sarCelze xandazmulo-
bis vadebi ar vrceldeba.

7.7. saapelacio palatis miTiTebiT, mocemuli davis gadaw-
yvetisas aseve SesaZlebelia vixelmZRvaneloT ssk-is 982-e
muxlis pirveli nawiliT (piri, romelic xelyofs meore pi-
ris samarTlebriv sikeTes misi Tanxmobis gareSe gankargvis,
daxarjvis, sargeblobis, SeerTebis, Serevis, gadamuSavebis
an sxva saSualebiT, movalea aunazRauros uflebamosil pirs
amiT miyenebuli ziani). usafuZvlo gamdidrebidan gamomdi-
nare ukumoTxovnas ar gaaCnia samoqalaqo kodeqsis saxel-
Sekrulebo, uZrav nivTebTan dakavSirebuli an sxva raime spe-
cialuri xandazmulobis vadebi. Sesabamisad, maT mimarT moq-
medebs xandazmulobis saerTo, 10-wliani vada, rac mosarCe-
les daculi aqvs.

sakasacio saCivari agebulia Semdeg mosazrebebsa da
savaraudo darRvevebze:

8. saapelacio sasamarTlos gadawyvetilebaze mopasuxem
Seitana sakasacio saCivari, moiTxova misi gauqmeba da axali
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gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma Sem-
degi safuZvlebiT:

8.1. mopasuxis teritoriaze Setanili 193.4 kv.m. fila mo-
sarCelem momsaxurebis gawevisas/samuSaos Sesrulebisas ga-
moiyena. Sesabamisad, ar SeiZleba misi Rirebuleba mopasuxes
zianis anazRaurebis an usafuZvlo gamdidrebis safuZvliT
daekisros. am filebis Rirebulebis anazRaurebaze vrcel-
deba ssk-is 129-e muxlis pirveli nawiliT gaTvaliswinebuli
3-wliani xandazmulobis vada, rac mosarCeles gaSvebuli
aqvs.

8.2. 49701.60 lari iyo filebis Rirebuleba maTi SeZenisas.
mopasuxis mier filebis gamoyenebis momentSi maTi sabazro
Rirebulebis damadasturebeli raime saxis dokumenti mo-
sarCeles ar warmoudgenia.

8.3. saapelacio sasamarTlom Tavisi gadawyvetileba aras-
worad daafuZna ssk-is 172-e muxlis pirvel nawils. nivTi,
romelic SesaZloa imyofebodes mopasuxis mflobelobaSi da
romlis moTxovnis uflebac SeiZleboda mesakuTres hqono-
da, 2013 wlidan damoukidebel sagnad aRar arsebobs. mopa-
suxis mier filebis darCenili nawilis sakuTari miznebisTvis
gaxarjvis Sesaxeb mosarCelisTvis cnobili iyo 2013 wels. ma-
Ti Rirebulebis moTxovnaze aseve vrceldeba ssk-is 129-e
muxlis pirveli nawiliT gaTvaliswinebuli 3-wliani xandaz-
mulobis vada, romelic unda aiTvalos 2013 wlidan. mosar-
Celes igi gaSvebuli aqvs, rac sasarCelo moTxovnis dakmayo-
filebaze uaris Tqmis safuZvelia.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis ganCinebiT sakasacio saCivari miRebul iqna sa-
qarTvelos samoqalaqo saproceso kodeqsis (SemdegSi sssk)
391-e muxlis mixedviT dasaSvebobis Sesamowmeblad. amave sa-
samarTlos 09.11.2021 wlis ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad sssk-is 391-e muxlis me-5 nawilis `e~ qve-
punqtis safuZvelze (saapelacio sasamarTlom saqme ganixi-
la materialuri an/da saproceso samarTlis normebis mniS-
vnelovani darRveviT, rasac SeeZlo arsebiTad emoqmeda saq-
mis ganxilvis Sedegze).

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi unda dakmayofildes na-
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wilobriv Semdeg garemoebaTa gamo:
10. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba.

11. dadgenilia da sakasacio saCivriT dasaSvebi, dasa-
buTebuli pretenzia wamoyenebuli ar aris, rom:

11.1. mosarCelesa da mopasuxes Soris 16.02.2009 wels ga-
formda #157/25 nardobis xelSekruleba mopasuxis kuTvnil
teritoriaze, 3000 kv.m. farTobze, sadgomi moednebisa da sa-
vali gzebis ormagi armirebis betonis safaris mowyobis Se-
saxeb.

11.2. nakisri valdebulebis Sesrulebis mizniT, mosarCe-
lem mopasuxis teritoriaze Seitana 984 kv.m. farTis rkina-
betonis ormagi armirebis fila, saidanac: mosarCelem samu-
Saos Sesrulebis farglebSi Tavad daago 193.4 kv.m.; 12.09.2012
wels mopasuxem 48 kv.m. daubruna mosarCeles; danarCeni ki
mopasuxem moixmara sakuTari interesebisTvis, maT Soris,
korpusis mSeneblobisTvis, rac mosarCelisaTvis cnobili
iyo 2013 wels.

11.3. 936 kv.m. farTis armirebis filis Rirebuleba iyo 49
701.60 lari.

11.4. 2013 wels mosarCelisaTvis cnobili iyo SemkveTis/
mopasuxis uari nardobis xelSekrulebaze.

11.5. mopasuxes ara aqvs gadaxdili 936 kv.m. armirebis fi-
lis Rirebuleba.

12. sakasacio palata ganmartavs, rom davis ganxilvisas sa-
samarTlos upirvelesi amocanaa daadginos, Tu ras iTxovs
mosarCele mopasuxisagan da ris safuZvelze, anu ra faqtob-
riv garemoebebze amyarebs mosarCele Tavis moTxovnas. saq-
mis ganmxilveli sasamarTlo SezRudulia mxolod mxaris mi-
er miTiTebuli faqtobrivi garemoebebiT, rac Seexeba samar-
Tlis normebis gamoyenebas, sasamarTlo, saqmeze dadgenili
faqtobrivi garemoebebis SefasebiT, adgens Tu ra samar-
Tlebrivi urTierToba arsebobs mxareTa Soris da am urTi-
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erTobis maregulirebeli samarTlebrivi normebis safuZ-
velze akmayofilebs an ar akmayofilebs sarCels. mxareTa So-
ris arsebuli urTierTobis Sefaseba Sedis sasamarTlos kom-
petenciaSi, Tumca saqmeze gadawyvetileba miRebul unda iq-
nes SejibrebiTobis principis srulad realizaciis pirobeb-
Si. samoqalaqo saproceso kanonmdebloba agebulia ra dis-
poziciurobisa da SejibrebiTobis principebze, piris dar-
Rveuli an sadavod qceuli uflebis dacva amave piris neba-
zea damokidebuli. mxareebi samoqalaqo samarTalwarmoeba-
Si TviTonve gansazRvraven davis sagans da TviTonve iReben
gadawyvetilebas sarCelis Setanis Sesaxeb (sssk-is me-3, me-4
muxlebi), rac kanonis moTxovnaTa dacviT (amave kodeqsis
178-e muxli) unda aisaxos mxareTa mier sasamarTloSi war-
dgenil sarCelSi (susg #as-1163-2018, 08.02.2019w.).

13. 16.02.2009 wels mxareTa Soris gaformda nardobis xel-
Sekruleba. nardoba, rogorc samuSaos Sesrulebis tipis xel-
Sekruleba, aris konsesualuri, ormxrivi da sasyidliani
(susg #as-1166-2019, 06.04.2020w.). ssk-is 629-e muxlis pirve-
li nawilis Tanaxmad, nardobis xelSekrulebiT menarde kis-
rulobs Seasrulos xelSekrulebiT gaTvaliswinebuli samu-
Sao, xolo SemkveTi valdebulia gadauxados menardes SeTan-
xmebuli sazRauri. menarde samuSaos asrulebs sakuTari an
SemkveTis masaliT.

14. 16.02.2009 wlis nardobis xelSekrulebiT nakisri val-
debulebis Sesrulebis mizniT, mosarCelem mopasuxe sawar-
mos teritoriaze Seitana 984 kv.m. fila, saidanac 48 kv.m. fi-
la, 12.09.2012 wels, mopasuxem daubruna mosarCeles. sarCe-
liT moTxovnilia swored darCenili 936 kv.m. (984 _ 48) far-
Tis filis Rirebulebis anazRaurebis mopasuxisaTvis dakis-
reba. sarCels mopasuxe upirispirebs moTxovnis ganxorcie-
lebis Semaferxebel Sesagebels da uTiTebs sarCelis xan-
dazmulobaze (ssk-is 144-e muxlis pirveli nawili).

15. zemoaRniSnuli 936 kv.m. filidan mosarCelem nardo-
bis xelSekrulebis safuZvelze SemkveTis teritoriaze da-
ago 193.4 kv.m. fila, 742.6 kv.m. fila ki mopasuxem mosarCeles-
Tan SeTanxmebis gareSe moixmara sakuTari interesebisTvis.
gamomdinare aqedan, menardes SemkveTis mimarT, erT SemTxve-
vaSi _ 193.4 kv.m., xolo meore SemTxvevaSi _ 742.6 kv.m. filis
Rirebulebis anazRaurebis moTxovnis ufleba warmoeSva
sxvadasxva samarTlebrivi safuZvliT.

16. sakasacio palata Tavdapirvelad Seafasebs mosarCe-



129

lis mier mopasuxis teritoriaze dagebuli 193.4 kv.m. filis
Rirebulebis anazRaurebis Taobaze mosarCelis moTxovnis
ganxorcielebadobas.

17. dadgenilia, rom mosarCelis mier mopasuxis terito-
riaze 193.4 kv.m. filis dagebis Semdeg, SemkveTma uari Tqva
nardobis xelSekrulebaze, risi uflebac mas ssk-is 636-e mux-
lis (SemkveTs ufleba aqvs samuSaos dasrulebamde nebismi-
er dros Tqvas uari xelSekrulebaze, magram man unda aunaz-
Rauros menardes Sesrulebuli samuSao da xelSekrulebis
moSliT miyenebuli ziani) Tanaxmad, hqonda. moxmobili nor-
mis definiciiT, nardobis samarTlebriv urTierTobaSi upi-
ratesoba eniWeba SemkveTs, romelsac upirobod, samuSaos
dasrulebamde, nebismier dros, SeuZlia calmxrivad moSa-
los xelSekruleba. menardis interesebis dasacavad da mxa-
reTa Soris uflebebisa da movaleobebis gonivruli balan-
sis SesanarCuneblad, SemkveTs ekisreba valdebuleba, xel-
Sekrulebis moSlis SemTxvevaSi, menardes aunazRauros Ses-
rulebuli samuSao, is, rac faqtobrivad Sesrulda da xel-
Sekrulebis moSliT miyenebuli ziani (susg saqme #as-697-
663-2015, 15.12.2015w.). miuxedavad imisa, masalis Rirebuleba
gaTvaliswinebulia Sesrulebuli samuSaos fasSi, xarjTaR-
ricxva Seicavs monacemebs gamoyenebuli masalis Rirebule-
baze (aseT dros moTxovnis safuZvelia ssk-is 636-e muxli)
Tu calke SeTanxmebiT eqvemdebareba anazRaurebas (aseT
dros moTxovnis safuZvelia ssk-is 477-e muxli (susg #as-
722-2019, 29.11.2019w.)), damkveTs xelSekrulebis moSlisas
ekisreba miwodebuli da miznobrivad gamoyenebuli masalis
Rirebulebis anazRaureba.

18. mocemul SemTxvevaSi, 193.4 kv.m. fila Sedioda mosar-
Celis mier mopasuxe sawarmos teritoriaze Setanil 984 kv.m.
filaSi da ekuTvnoda menardes, romelic man SemkveTis sa-
sargeblod da masTan SeTanxmebiT gamoiyena samuSaos Sesru-
lebisas. aRniSnul moTxovnaze ssk-is 129-e muxliT gaTvalis-
winebuli xandazmulobis samwliani vada vrceldeba (ssk-is
129-e muxlis pirveli nawilis pirveli winadadebiT, saxel-
Sekrulebo moTxovnebis xandazmulobis vada Seadgens sam
wels).

19. sakasacio sasamarTlom araerT gadawyvetilebaSi gan-
marta, rom xandazmulobis vada gulisxmobs dros, romlis
ganmavlobaSic uflebamosil pirs SeuZlia, sakuTari ufle-
bis realizacia an dacva. xandazmulobis institutis speci-
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fikuroba isaa, rom dadgenili vadis gasvlis Semdeg moTxov-
nis ufleba obieqturad arsebobs, Tumca, iZulebiT ver gan-
xorcieldeba, anu am uflebis realizeba sruli moculobiT
damokidebulia moTxovnis adresatis neba-survilze (ssk-is
144-e muxlis pirveli nawili). ssk-is 130-e muxli xandazmu-
lobis dawyebas moTxovnis warmoSobis moments ukavSirebs,
xolo moTxovnis warmoSobis momentad miiCneva dro, rode-
sac pirma Seityo an unda Seetyo uflebis darRvevis Sesaxeb.
amdenad, xandazmulobis vadis sworad gamoTvlisaTvis um-
niSvnelovanesia misi denis dawyebis momentis gansazRvra.
xandazmulobis vadis dasawyisi Seesabameba dRes, rodesac
warmoiSva moTxovnis ufleba, garda kanoniT pirdapir gaT-
valiswinebuli SemTxvevebisa, rodesac moTxovnis warmoSo-
bis vadis gansazRvra zogadi wesisagan gansxvavebuladaa re-
gulirebuli, misi warmoSoba dakavSirebulia momentTan, ro-
desac pirma gaigo an unda gaego uflebis darRvevis Taobaze
(susg #as-1191-2019, 04.12.2019w.).

20. xandazmulobis vadebis dawesebiT, kanonmdeblis mi-
zania gamoricxos kreditoris uflebis ganxorcielebis ara-
Tanazomierad an borotad gamoyenebis safrTxe. garda amisa:
a) xandazmulobis vada sasamarTlos umsubuqebs faqtebis
dadgenisa da Seswavlis process da am gziT xels uwyobs da-
sabuTebuli gadawyvetilebis gamotanas; b) xels uwyobs sa-
moqalaqo brunvis stabilizacias; g) aZlierebs samoqalaqo
samarTlebrivi urTierTobis subieqtebis urTierTkon-
trols da iZleva darRveuli uflebis dauyovnebliv aRdge-
nis stimulirebas (ix. saqarTvelos uzenaesi sasamarTlos re-
komendaciebi samoqalaqo samarTlis sasamarTlo praqtikis
problematur sakiTxebze, Tbilisi, 2007, gv.63; susg #as-986-
2019, 16.10.2019w.).

21. mocemul SemTxvevaSi, mosarCelisaTvis 2013 wels uk-
ve cnobili iyo Tavisi uflebis darRvevis Sesaxeb. winamde-
bare sarCeli ki sasamarTlos waredgina 31.03.2017 wels, xan-
dazmulobis 3-wliani vadis darRveviT. Sesabamisad, sakasa-
cio palata eTanxmeba kasators, rom am nawilSi mosarCelis
moTxovna xandazmulia da igi ar unda dakmayofildes.

22. rac Seexeba 742.6 kv.m. filis Rirebulebis anazRaure-
bis moTxovnas, sakasacio palata ver gaiziarebs kasatoris
pretenzias, rom mopasuxis mier masalis mesakuTresTan Seu-
Tanxmeblad, sakuTari miznebisTvis gaxarjuli 742.6 kv.m. fi-
lis Rirebulebis anazRaurebis moTxovnazec 3-wliani xan-
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dazmulobis vada unda gavrceldes.
23. gansaxilvel SemTxvevaSi mosarCelem xelSekrulebiT

gaTvaliswinebuli samuSaos Sesasruleblad Seitana filebi
mopasuxis teritoriaze, Tumca maTi gamoyeneba ver moaswro,
radgan mopasuxem xelSekruleba moSala. Sesabamisad, mopa-
suxis mier maTi gamouyeneblobis SemTxvevaSi mosarCeles,
rogorc masalis mesakuTres, eqneboda maTi dabrunebis (ukan
gatanis) ufleba. radgan mosarCelis kuTvnili 742.6 kv.m. fi-
la SemkveTma sakuTari interesebisTvis, maT Soris korpu-
sis mSeneblobisTvis, moixmara masalis mesakuTresTan SeTan-
xmebis gareSe, is damoukidebel sagnad aRar arsebobs, rac
mosarCelisaTvis cnobilia 2013 wlidan.

24. sakasacio sasamarTlo miiCnevs, rom mopasuxis mier mo-
sarCelis kuTvnili 742.6 kv.m. filis xelyofis Sedegad miye-
nebuli zianis anazRaurebis moTxovna ssk-is 982.1 (piri, ro-
melic xelyofs meore piris samarTlebriv sikeTes misi Tan-
xmobis gareSe gankargvis, daxarjvis, sargeblobis, SeerTe-
bis, Serevis, gadamuSavebis an sxva saSualebiT, movalea au-
nazRauros uflebamosil pirs amiT miyenebuli ziani), mux-
lidan gamomdinareobs.

25. ssk-is 982-e muxlis mizanTan dakavSirebiT sakasacio
palatam araerT saqmeze ganmarta, rom gansaxilveli normiT
gaTvaliswinebuli `ziani~ warmoadgens ara zianis anazRau-
rebis SemTxvevas, aramed, saqme gvaqvs gamdidrebis gaTanab-
rebasTan. am SemTxvevaSi yuradsaRebia, rom xsenebuli nor-
ma mocemulia usafuZvlo gamdidrebis institutiT, rac mig-
viTiTebs am normiT gaTvaliswinebuli zianis gaTanabrebaze
usafuZvlo gamdidrebasTan, anu rogorc xelyofis kondiq-
ciisaTvis aris damaxasiaTebeli, am normiT gaTvaliswinebu-
li iuridiuli Sedegi aris is, rom xelmyofma unda gauTanab-
ros uflebis mqone pirs mis uflebaSi Careva. aqedan gamom-
dinare, zemoxsenebul normaSi miTiTebul zianSi igulisxme-
ba, miRebulis dabrunebis SeuZleblobis SemTxvevaSi, misi
Rirebulebis anazRaureba, anu saqme gvaqvs ara zianis anaz-
RaurebasTan, aramed gamdidrebis gaTanabrebis SemTxvevas-
Tan (ix. susg saqme #as-472-448-2013, 05.12.2013w.).

26. gansaxilvel SemTxvevaSi dadgenilia, rom mosarCelis
kuTvnili 742.6 kv.m. fila mopasuxem samarTlebrivi safuZ-
vlis gareSe gamoiyena, rasac Sedegad mohyva mopasuxis gam-
didreba mosarCelis qonebrivi danaklisis xarjze. amrigad,
ganxorcielebulia ssk-is 982-e muxliT gaTvaliswinebuli
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samarTlebrivi Sedegis ganmapirobebeli yvela faqtobrivi
winapiroba. vinaidan usafuZvlo gamdidrebidan gamomdina-
re moTxovnisTvis ssk-iT gansazRvruli ar aris xandazmu-
lobis specialuri vada, am urTierTobaze, ssk-is 128.3 mux-
liT gaTvaliswinebuli, xandazmulobis saerTo, 10-wliani va-
da vrceldeba (Sdr. susg #as-445-420-2014, 22.04.2015w.; #as-
1005-949-2015, 11.03.2016w.), rac gansaxilvel SemTxvevaSi mo-
sarCeles daculi aqvs. amrigad, mopasuxem mosarCeles unda
aunazRauros mis mier gaxarjuli 742.6 kv.m. filis Rirebu-
leba. im dadgenili garemoebis gaTvaliswinebiT, rom 936 kv.m.
filis Rirebuleba iyo 49 701.60 lari, 742.6 kv.m. filis Rire-
buleba 39 432,06 lars (49 701.60 : 936 = 53.1 x 742.6) Seadgens.

27. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom sakasacio saCivari nawilobriv unda dak-
mayofildes, gauqmdes quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 20.11.2019 wlis gadawyvetileba da
miRebul iqnes sarCelis nawilobriv dakmayofilebis Taoba-
ze axali gadawyvetileba, romliTac mopasuxes mosarCelis
sasargeblod daekisreba 39 432,06 laris gadaxda.

28. mosarCele qvemdgomi instanciis sasamarTloebSi saq-
mis ganxilvisas iTxovda mis mier iuridiuli momsaxurebisaT-
vis gaweuli xarjis _ 500 laris, mowinaaRmdege mxarisaTvis
dakisrebas. saqmis masalebiT dasturdeba advokatis momsa-
xurebisTvis, mosarCelis mier moTxovnili odenobiT, xar-
jis realurad gawevis faqti; sarCeli 39 432,06 laris far-
glebSi dakmayofilebulia; mosarCele ki am Tanxis daaxloe-
biT 1.3%-s iTxovs, rac sssk-is 53-e muxlis pirveli nawilis
(im mxaris warmomadgenlis daxmarebisaTvis gaweul xarjebs,
romlis sasargeblodac iqna gamotanili gadawyvetileba, sa-
samarTlo daakisrebs meore mxares gonivrul farglebSi, mag-
ram araumetes davis sagnis Rirebulebis 4 procentisa) Sesa-
bamisad, gansaxilveli saqmis mniSvnelobisa da sirTulis gaT-
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valiswinebiT, savsebiT gonivruli da samarTliania. amrigad,
mosarCelis zemoaRniSnuli moTxovna unda dakmayofildes.

29. sssk-is 53-e muxlis pirveli (im mxaris mier gaRebuli
xarjebis gadaxda, romlis sasargeblodac iqna gamotanili
gadawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli nawilobriv dakmayofilda,
maSin am muxlSi aRniSnuli Tanxa mosarCeles miekuTvneba sar-
Celis im moTxovnis proporciulad, romelic sasamarTlos
gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes _
sarCelis moTxovnis im nawilis proporciulad, romelzedac
mosarCeles uari eTqva), me-2 (am muxlSi aRniSnuli wesebi Se-
exeba agreTve sasamarTlo xarjebis ganawilebas, romlebic
gaswies mxareebma saqmis saapelacio da sakasacio instanci-
ebSi warmoebisas) da me-3 (Tu saapelacio an sakasacio sasa-
marTlo Secvlis gadawyvetilebas an gamoitans axal gadaw-
yvetilebas, igi Sesabamisad Secvlis sasamarTlo xarjebis
ganawilebasac) nawilebis Tanaxmad, unda Seicvalos sasamar-
Tlo xarjebis ganawileba. gansaxilvel SemTxvevaSi, sarCe-
lis, iseve rogorc saapelacio saCivris, fasi 49 701,6 lars
Seadgens. winamdebare gadawyvetilebiT gansazRvruli samar-
Tlebrivi Sedegidan gamomdinare, sarCeli da saapelacio sa-
Civari 39 432,06 laris farglebSi, anu 79,34%-iT dakmayofil-
da. Sesabamisad, mopasuxes mosarCelis sasargeblod unda da-
ekisros am ukanasknelis mier sarCelsa da saapelacio saCi-
varze gadaxdili saxelmwifo baJis _ 1491,05 larisa da 1988
laris 79,34%-is, saerTo jamSi _ 2760,28 laris gadaxda. amas-
Tan, vinaidan mopasuxis sakasacio saCivari 20,66%-iT dakma-
yofilda, mosarCeles mopasuxis sasargeblod unda daekis-
ros am ukanasknelis mier sakasacio saCivarze gadaxdili sa-
xelmwifo baJis 2485,08 laris 20,66%, anu 513,42 laris anaz-
Raureba. zemoaRniSnuli Tanxebis gaqviTvis Sedegad, mopa-
suxes mosarCelis sasargeblod saxelmwifo baJis anazRau-
rebis saxiT unda daekisros 2246,8 laris gadaxda. garda ami-
sa, mosarCeles saxelmwifo biujetidan unda daubrundes mis
mier sarCelsa da saapelacio saCivarze zedmetad gadaxdi-
li saxelmwifo baJi, saerTo jamSi, 250 laris odenobiT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 408-e mux-

lis me-3 nawiliT, 411-e muxlebiT da
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g a d a w y v i t a:

1. Sps ̀ e. s-sis~ sakasacio saCivari dakmayofildes nawilob-
riv.

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 20.11.2019w. gadawyvetileba da miRebuli
iqnes axali gadawyvetileba.

3. Sps `a-m-m-is~ sarCeli dakmayofildes nawilobriv.
4. Sps ̀ e.s-ss~ Sps ̀ a-m-m-is~ sasargeblod daekisros 39 432,06

laris gadaxda.
5. Sps `e.s-ss~ Sps `a-m-m-is~ sasargeblod daekisros warmo-

madgenlis daxmarebisaTvis gaweuli xarjis anazRaureba 500
laris odenobiT.

6. Sps `e.s-ss~ Sps `a-m-m-is~ sasargeblod daekisros sar-
Celsa da saapelacio saCivarze gadaxdili saxelmwifo baJis
nawilis anazRaureba 2246,8 laris odenobiT.

7. Sps `a-m-m-s~ (s/n: ...) ukan daubrundes l. y-Zis (p/n: ...) mier
zedmetad gadaxdili saxelmwifo baJi, saerTo jamSi 250 la-
ri (sagadaxdo davaleba #..., gadaxdis TariRi 29.10.2018w., ga-
daxdili Tanxa _ 100 lari; sagadaxdo davaleba #..., gadaxdis
TariRi 14.05.2019w., gadaxdili Tanxa _ 150 lari) Semdegi an-
gariSidan: q. Tbilisi, `saxelmwifo xazina~ bankis kodi
TRESGE22, mimRebis angariSis #..., saxazino kodi ...

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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sxvisi samarTlebrivi sikeTis xelyofis Sedegebi

ganCineba
saqarTvelos saxeliT

#as-479-2020 14 dekemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
e. p-dim (a. a-Zisa da l. p-is uflebamonacvle) (SemdegSi teq-

stSi moxseniebuli, rogorc `mosarCele~) sarCeli aRZra sa-
samarTloSi n. d-Zis (SemdegSi teqstSi moxseniebuli, rogorc
`pirveli mopasuxe~), e. d-Zis (SemdegSi teqstSi moxseniebu-
li, rogorc `meore mopasuxe~), S. d-Zis (SemdegSi teqstSi mox-
seniebuli, rogorc `mesame mopasuxe~), r. g-Zisa (SemdegSi teq-
stSi moxseniebuli, rogorc ̀ meoTxe mopasuxe~) da n. k-Zis (Sem-
degSi teqstSi moxseniebuli, rogorc `mexuTe mopasuxe~) (Sem-
degSi teqstSi erToblivad moxseniebuli, rogorc `mopasu-
xeebi~) mimarT da moiTxova:

1.1. mopasuxeebis ukanono mflobelobidan uZravi nivTis,
mdebare: q. baTumi, ... (s/k: ...) (SemdegSi teqstSi moxseniebuli,
rogorc `sadavo uZravi nivTi~), gamoTxova da gamonTavisuf-
lebul mdgomareobaSi mesakuTrisaTvis gadacema;

1.2. pirveli, meore da mesame mopasuxeebisaTvis mosarCe-
lis sasargeblod 2700 aSS dolaris gadaxdis solidarulad
dakisreba 2014 wlis 1 ivnisidan 2015 wlis 1 martis CaTvliT
periodSi miyenebuli zianis anazRaurebis saxiT;

1.3. mopasuxeebisaTvis mosarCelis sasargeblod zianis
anazRaurebis _ 2015 wlis 1 martidan sasamarTlo gadawyve-
tilebis aRsrulebamde _ yovelTviurad 300 aSS dolaris so-
lidarulad dakisreba.

2. sarCelis safuZvlebi:
30.10.2013 wels a. a-Zem SeiZina sadavo uZravi nivTi, rome-

lic datvirTuli iyo ipoTekis uflebiT. 10.06.2014 wels bi-
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naSi Sesaxldnen ipoTekarebi _ pirveli, meore da mesame mo-
pasuxeebi da, binis mesakuTresTan SeuTanxmeblad, daiwyes
binaSi cxovreba. 01.03.2015 wlidan maT SeuerTdaT meore ipo-
Tekari _ meoTxe mopasuxe, mexuTe mopasuxesTan erTad.
21.03.2016 wels a. a-Zem sadavo uZravi nivTi arsebul mdgoma-
reobaSi gaasxvisa l. p-Ze. mopasuxeebi dRemde aramarTlzo-
mierad sargebloben biniT, romlis qiravnobis Tanxa, audi-
tis daskvnis Tanaxmad, yovelTviurad 300 aSS dolars Sead-
gens, ris gamoc isini valdebuli arian, aanazRauron ziani da
gamoaTavisuflon sadavo uZravi nivTi.

3. mopasuxeTa pozicia:
mopasuxeebma sarCeli ar cnes da miuTiTes, rom maT sada-

vo uZravi nivTi a. a-Zis, l. p-isa da mosarCelis TanxmobiTa da
miTiTebiT daikaves mosarCelisa da misi ojaxis wevrebis mi-
er 30.11.2013 wlis xelSekrulebiT nakisri valdebulebis Ses-
rulebamde. aRniSnuli xelSekrulebiT a. a-Zem ipoTekarebis-
Tvis _ pirveli da meoTxe mopasuxeebisaTvis 35000 aSS dola-
ris gadaxdis valdebuleba ikisra. mopasuxeebi binas gamoa-
Tavisufleben aRniSnuli Tanxis dabrunebis Semdeg.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili da safuZvlebi:

4. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 02.05.2019 wlis gadawyvetilebiT sarCeli dakmayofil-
da nawilobriv. mopasuxeTa ukanono mflobelobidan, maTi ga-
mosaxlebis gziT, gamoTxovil iqna sadavo uZravi nivTi da
dadginda gamoTavisuflebul mdgomareobaSi misi mesakuT-
risaTvis gadacema. sarCeli danarCen nawilSi ar dakmayofil-
da. gadawyvetileba ukanono mflobelobidan uZravi nivTis
gamoTxovis nawilSi mieqca dauyovnebliv aRsasruleblad. ga-
dawyvetileba efuZneba Semdegs:

4.1. mosarCelem, 18.09.2013 wlis auqcionze sadavo uZravi
nivTis SeZenis Semdeg, daikava Zveli mesakuTris (o-Ze) adgi-
li, igi gaxda sakuTrebis gadasvlis momentisaTvis am nivTTan
dakavSirebuli samarTlebrivi urTierTobis monawile. Sesa-
bamisad, 27.09.2013 wels sajaro reestrSi mosarCele dare-
gistrirda sadavo uZravi nivTis mesakuTred, xolo meoTxe
da pirveli mopasuxeebi ki daregistrirdnen qonebis ipoTe-
karebad.

4.2. a. a-Zem 31.10.2013 wels gadaxdis gadavadebiT uZravi
nivTis nasyidobis xelSekrulebis safuZvelze mosarCeli-
sagan SeiZina sacxovrebeli bina, mdebare: q. baTumi, ..., nasyi-
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dobis Tanxa unda gadaxdiliyo 14.04.2014 wlamde. aRniSnuli
bina a. a-Zis mier SeZenis droisTvis iyo ipoTekiT datvirTu-
li, ipoTekarebi iyvnen meoTxe da pirveli mopasuxeebi. a. a-
Zem aRniSnuli uZravi qoneba SeiZina 40 000 aSS dolarad. myid-
velma aiRo valdebuleba, rom ipoTekarebs Tavad gadauxdi-
da ipoTekis Tanxas _ 35 000 aSS dolars, rac ar Seusrulebia.

4.3. 10.06.2014 wels aRniSnul binaSi cxovreba daiwyes pir-
velma, meore da mesame mopasuxeebma, xolo 01.03.2015 wlidan
_ meoTxe da mexuTe mopasuxeebma.

4.4. 21.03.2016 wlis SeTanxmebebis safuZvelze, baTumis sa-
qalaqo sasamarTlos 30.03.2016 wlis saoqmo ganCinebiT, a. a-
Zis uflebamonacvled daSvebul iqna l. p-i, rogorc ipoTe-
kiT datvirTuli uZravi qonebis mesakuTre. 01.11.2018 wels
a. a-Ze da mosarCele SeTanxmdnen, Semdegze: moTxovnis mflo-
belma a. a-Zem, moTxovnis mimRebs _ mosarCeles gadasca moT-
xovnis mflobelis ufleba, aseTive ufleba gadasca mosar-
Celes l. p-im.

4.5. quTaisis saapelacio sasamarTlos 07.02.2013 wlis ka-
nonier ZalaSi Sesuli gadawyvetilebiT gauqmda baTumis sa-
qalaqo sasamarTlos 02.12.2016 wlis gadawyvetileba l. p-
isaTvis meoTxe mopasuxis sasargeblod 20 000 aSS dolaris,
pirveli mopasuxis sasargeblod 15000 aSS dolaris solida-
rulad dakisrebis, aseve _ ipoTekiT datvirTuli qonebis re-
alizaciisa da l. p-isaTvis saproceso xarjebis dakisrebis
nawilSi; pirveli da meoTxe mopasuxeebis sasarCelo moTxov-
na g. o-ZesTan solidarulad, l. p-isaTvis meoTxe mopasuxis
sasargeblod 20000 aSS dolarisa da pirveli mopasuxis sa-
sargeblod 15000 aSS dolaris dakisrebis Taobaze ar dakma-
yofilda; pirveli da meoTxe mopasuxeebis sasarCelo moT-
xovna, ipoTekiT datvirTuli qonebis realizaciis Taobaze
nawilobriv dakmayofilda da g. o-ZisaTvis meoTxe mopasu-
xis sasargeblod dakisrebuli 20000 aSS dolarisa da pirve-
li mopasuxis sasargeblod 15000 aSS dolaris amoRebis uz-
runvelsayofad, ganxorcielda ipoTekiT datvirTuli l. p-
is kuTvnili uZravi qonebis, mdebare: q. baTumi, ..., s/k: ... da s/
k: ..., realizacia.

4.6. sadavo qoneba sajaro reestris monacemebiT iricxeba
l. p-is sakuTrebaSi.

4.7. mosarCele, a. a-Ze da l. p-i, roca iTxovdnen g. o-Zis
gamosaxlebas, maT mxars uWerdnen mopasuxeebic, misi gamo-
saxlebis Semdeg ki farTi SeTanxmebis safuZvelze erTob-
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livad daikaves. Tavad mosarCelec aRiarebs, rom moxmarebu-
li denis safasursac erToblivad ixdidnen. SemdegSi,
01.03.2015 wlidan binaSi cxovreba daiwyes ra meoTxe da mexu-
Te mopasuxeebma, maT Soris warmoiSva dava, rac dRemde
grZeldeba.

4.8. 29.12.2017 wels mosarCelem gancxadebiT mimarTa aWa-
ris prokurors, aRuwera Seqmnili gausaZlisi mdgomareoba,
auxsna, rom, miuxedavad policielebis Carevisa, meoTxe da
mexuTe mopasuxeebi mas uweven fizikur winaaRmdegobas da
ar aZleven saerTo aivnis gamyofi kedlis amoSenebis SesaZ-
leblobas. 05.01.2018 wlis policiis pirveli ganyofilebis
ufrosis mier mosarCeles ecnoba, rom warmodgenil gancxa-
debaSi ar ikveTeba sisxlis samarTlis danaSaulis niSnebi da,
Sesabamisad, gamoZieba ar dawyebula. mosarCelem araerTxel
mimarTa policias, moiTxovda mopasuxeebis gamosaxlebas,
xelSeSlis aRkveTas. uZravi qoneba dakavebuli aqvT mopasu-
xeebs da, miuxedavad mosarCelis araerTi moTxovnisa, neba-
yoflobiT ar aTavisufleben mas.

4.9. mosarCelem warmoadgina Sps `e-a-is~ auditoruli fir-
mis daskvna, romlis Tanaxmad, sacxovrebeli binis, mdebare:
q. baTumi, ..., bina #1-Si, ijariT/qiriT sargeblobaSi gadace-
misas sawyisi safasuris odenoba ganisazRvreba, 04.06.2016
wlis mdgomareobiT 300 aSS dolariT. mosarCeles ar warmo-
udgenia sxva iseTi saxis mtkicebuleba, romliTac dadastur-
deboda, rom mas dadebuli hqonda raime winaswari SeTanxme-
ba an garigeba mesame pirebTan farTis gaqiravebasTan dakav-
SirebiT da amis Sesaxeb acnoba mopasuxeebs.

4.10. sasamarTlom ixelmZRvanela saqarTvelos samoqala-
qo kodeqsis (SemdegSi ssk) 170.1, 172.1, 312.1 muxlebiT da miu-
TiTa, rom mosarCelis kuTvnil nivTs amJamad yovelgvari sa-
marTlebrivi safuZvlis gareSe floben mopasuxeebi. nivTze
mosarCeles aqvs sakuTrebis ufleba da igi ar aris SezRudu-
li mopasuxeTa mxridan am nivTis flobiT, radgan mopasuxee-
bi ar arian ssk-is 160-e-162-e muxlebiT daculi uflebis mqo-
ne pirebi _ marTlzomieri mflobelebi. mopasuxeebma ver war-
moadgines sadavo qonebis marTlzomierad flobis damadas-
turebeli mtkicebuleba. wauyena ra pretenzia mosarCelem
mopasuxeebs, moiTxova maTgan qonebis gamoTxova, ssk-is 168-
e muxlis Tanaxmad, mopasuxeebis marTlzomieri mflobelo-
ba (aseTis arsebobis SemTxvevaSic) wydeba da, Tu qoneba ar
gamoTavisufldeba da mesakuTres ar gadaecema, ukve mopa-
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suxe (faqtobrivi mflobeli) misi aramarTlzomieri mflo-
beli xdeba. amrigad, arsebobs vindikaciuri sarCelis dakma-
yofilebisaTvis saWiro faqtobrivi garemoebebi.

4.11. sasamarTlom ixelmZRvanela ssk-is 411-e muxliT da
miuTiTa, rom mocemul SemTxvevaSi, mxareTa Soris arsebobs
arasaxelSekrulebo-samarTlebrivi urTierToba. mxareTa
Soris mtkicebis tvirTis samarTliani ganawilebis principi-
dan gamomdinare, mosarCele valdebuli iyo, daemtkicebina
zianis arseboba da misi moculoba, aseve mizezobrivi kavSi-
ri qmedebasa da damdgar Sedegs Soris. amdenad, winamdebare
saqmeze mosarCelis mtkicebis sagans Seadgenda misTvis yo-
velTviurad 300 aSS dolarisa da 2700 aSS dolaris odeno-
biT zianis miyenebis faqtisa da im garemoebis dadastureba,
rom arsebobda mizezobrivi kavSiri mopasuxeebis qmedebasa
da damdgar zians Soris. sasamarTlom miiCnia, rom mosarCe-
lem ver SeZlo, saqarTvelos samoqalaqo saproceso kodeq-
sis (SemdegSi sssk) me-4 da 102-e muxlebis Sesabamisad, misi
mtkicebis saganSi Semavali am garemoebebis dadastureba. man
ver daadastura is faqti, rom apirebda sadavo binis gaqira-
vebas. sasamarTlom miiCnia, rom binis pirdapiri daniSnule-
baa misi sacxovreblad gamoyeneba, masSi binadroba da igi yo-
velTvis ar aris gamiznuli imisaTvis, rom man raime Semosava-
li/mogeba moutanos mesakuTres misi gaqiravebis Sedegad, mi-
Tumetes ki, iseT viTarebaSi, rodesac mxare ver adasturebs,
rom igi apirebda binis gaqiravebas. ver dasturdeba mizezob-
rivi kavSiri qmedebasa da damdgar Sedegs Soris.

4.12. sasamarTlom ganmarta, rom sxvisi sakuTrebis xel-
yofa, zogadad, gulisxmobs mesakuTrisaTvis zianis miyene-
bas, magram zianisaTvis, rogorc miuRebeli SemosavlisaTvis,
Tanxis dakisrebisaTvis araa sakmarisi sakuTrebis uflebis
xelyofa, amisaTvis aucilebelia im faqtobrivi garemoebis
dadastureba, rom miuRebel Semosavals piri miiRebda, val-
debuleba jerovnad rom Sesrulebuliyo, mocemul SemTxve-
vaSi, xelSeSlis faqts adgili rom ar hqonoda. aseve, es ziani
mopasuxeebisaTvis winaswar unda iyos savaraudo da warmo-
adgendes zianis gamomwvevi moqmedebis uSualo Sedegs. amis
dasadastureblad ki ufro myari, pirdapiri mtkicebulebis
arsebobaa saWiro.

4.13. mosarCelis warmomadgenlis miTiTebasTan dakavSi-
rebiT, rom mopasuxeebs SesageblebiT faqtobrivi garemoe-
bebi sadavod ar gauxdiaT da mTavar sxdomaze maT mier miTi-
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Tebuli garemoebebi ar unda iqnes gaziarebuli, sasamarTlom
aRniSna Semdegi: 30.06.2016 wlis SesagebliT, mopasuxeebi mi-
uTiTeben procentis nacvlad binaSi cxovrebis Sesaxeb Se-
Tanxmebaze da qiris moTxovna ukanonod miaCniaT. 01.07.2016
wlis SesagebliT, mopasuxeebi ar eTanxmebian sarCelis faq-
tobriv garemoebebs da miuTiTeben, Tu ratom. Sesagebels
mtkicebulebis saxiT erTvis quTaisis saapelacio sasamar-
Tlos gadawyvetilebac, romliTac mopasuxeebi adastureben
SesagebelSi miTiTebul pozicias. mopasuxeebs sasamarTlos
mTavar sxdomaze ar miuTiTebiaT raime axal garemoebaze da
ar warudgeniaT axali mtkicebuleba, daazustes da daakon-
kretes faqtebi, riTac SejibrebiTobis principi ar darRve-
ula.

5. gadawyvetileba saapelacio wesiT gaasaCivra orive mxa-
rem. mosarCelem moiTxova gasaCivrebuli gadawyvetilebis
nawilobriv gauqmeba da, axali gadawyvetilebiT, sarCelis
srulad dakmayofileba, xolo mopasuxeebma moiTxoves gasa-
Civrebuli gadawyvetilebis gauqmeba im nawilSi, romliTac
sarCeli dakmayofilda.

saapelacio sasamarTlos ganCinebis sarezolucio na-
wili da safuZveli:

6. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 24.02.2020 wlis ganCinebiT saapelacio saCivrebi ar
dakmayofilda, ucvlelad darCa gasaCivrebuli gadawyveti-
leba da gasaCivrebuli saoqmo ganCinebebi. saapelacio sasa-
marTlo daeTanxma pirveli instanciis sasamarTlos mier
dadgenil faqtobriv garemoebebs, maT samarTlebriv Sefa-
sebebs da damatebiT ganmarta, rom:

6.1. nayofis anda Semosavlis motanis unari yvela nivTs
aqvs, Tumca nivTis es Tviseba Semosavlis miRebis dasadas-
tureblad, yvela SemTxvevaSi, sakmarisi ar aris. Tavisi gan-
sakuTrebuli bunebidan gamomdinare, nayofs an Semosavals,
TavisTavad, mxolod fuli an, specialurad, amisTvis gamiz-
nuli nivTi gulisxmobs. yvela sxva SemTxvevaSi, kreditorma
Semosavlis miRebis SesaZlebloba, e.i. qonebrivi danaklisis
faqti unda amtkicos. mosarCeles sasamarTlosTvis ar war-
moudgenia arcerTi mtkicebuleba, romliTac daadastureb-
da, rom an ukve dadebuli hqonda, an apirebda garigebis da-
debas sadavo qonebis qiravnobis Taobaze, an qoneba Tavisi
daniSnulebiT gaTvaliswinebuli iyo Semosavlis misaRebad,
an mosarCeles igi swored am miznisTvis esaWiroeboda. saq-
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mis masalebiT ar mtkicdeba arc is, rom mosarCelis saqmiano-
bis sagani binebis gaqiraveba da am gziT Semosavlis miReba
odesme mainc iyo. asec rom ar iyos, ssk-is 412-e muxlis Tanax-
mad, anazRaurebas mxolod movalisaTvis winaswar savarau-
do ziani eqvemdebareba. mosarCeles ar ganumartavs da arc
daumtkicebia, rom sadavo qonebis gaqiravebisa da am gziT
Semosavlis miRebis neba a. a-Zem, l. p-im an Tavad mosarCelem
mowinaaRmdege mxares Seatyobines. am viTarebaSi ki, mopasu-
xeTaTvis mosarCelis mier moTxovnili ziani savaraudo ve-
ranairad iqneboda. amgvarad, am nawilSi gasaCivrebuli gadaw-
yvetilebis Secvlis safuZvlebi ar arsebobs da igi ucvle-
lad unda darCes.

6.2. saapelacio palatam miiCnia, rom pirveli instanciis
sasamarTlom sworad Seafasa dadgenili faqtebi da marTe-
bulad ganmarta, rom, ssk-is 172-e muxlis pirveli nawilis
safuZvelze, mopasuxeebi valdebuli arian, daubrunon me-
sakuTres kuTvnili qoneba. mocemul SemTxvevaSi, mosarCe-
lis sakuTrebis ufleba uZrav qonebaze dadasturebulia sa-
jaro reestridan amonaweriT. saqmis masalebiT dadgenilia,
rom mopasuxeebi cxovroben sadavo qonebaSi. mopasuxeebma
ver daamtkices, rom aqvT am nivTis flobis ufleba. amdenad,
mesakuTres ufleba aqvs, nebismier dros mimarTos sasamar-
Tlos mis sakuTrebaSi arsebuli nivTis gamoTxovis moTxov-
niT. saapelacio palatam ar gaiziara mopasuxeTa pozicia, rom
isini sadavo qonebas floben marTlzomierad, mxareTa So-
ris SeTanxmebis safuZvelze. ssk-is 159-e muxlis Tanaxmad,
marTlzomier mflobelad is piri iTvleba, vinc nivTs nam-
dvili samarTlebrivi safuZvliT flobs. palatam miiCnia, rom
mopasuxeebma ver daamtkices qonebis namdvili samarTleb-
rivi safuZvliT flobis faqti. dadgenilia, rom mopasuxeTa
mflobeloba mesakuTris nebas ewinaaRmdegeba, amitom mosar-
Celis moTxovna am nawilSi safuZvliania. aRsaniSnavia, rom
arc sarCelze wardgenil SesagebelSi da arc saapelacio sa-
CivarSi mopasuxeebs sadavo qonebaze mosarCelis sakuTre-
bis gamomricxav faqtebze ar miuTiTebiaT da maTi damadas-
turebeli mtkicebulebebi ar warmoudgeniaT.

sakasacio saCivari agebulia Semdeg mosazrebebsa da
savaraudo darRvevebze:

7. saapelacio sasamarTlos ganCinebaze mosarCelem Sei-
tana sakasacio saCivari, moiTxova misi nawilobriv gauqmeba
da axali gadawyvetilebiT _ sarCelis srulad dakmayofile-



142

ba Semdegi safuZvlebiT:
7.1. sasamarTlom arasworad ganmarta ssk-is 411-e muxli

da ar gamoiyena ssk-is 412-e muxli. mopasuxeebs jerovnad rom
SeesrulebinaT TavianTi valdebuleba, TviTneburad ar un-
da SeWriliyvnen sacxovreblad mosarCelis binaSi, amasTan,
mesakuTris pirveli moTxovnisTanave dauyovnebliv unda ga-
moeTavisuflebinaT bina. radgan mopasuxeebma es valdebu-
leba ar Seasrules, maT imTaviTve gacnobierebuli unda hqo-
nodaT, rom amiT materialur zians ayenebdnen mosarCeles.
300 aSS dolari aris mosarCelis yovelTviuri zianis dadge-
nili odenoba, romelic ar iarsebebda mopasuxeebs TviTne-
burad rom ar daekavebinaT bina. maTTvis zianis odenoba sa-
varaudo unda yofiliyo, radgan binebis gaqiravebis fasebi
50-100 laris gansxvavebiT, sayovelTaod aris cnobili. zia-
nis anazRaurebis Taobaze arsebobs myari sasamarTlo praq-
tika.

7.2. sasamarTlos miTiTebiT, mosarCelem ar warmoadgina
mtkicebuleba, romliTac dadasturdeboda, rom mas dade-
buli hqonda raime winaswari SeTanxmeba an garigeba mesame
pirTan farTis gaqiravebis Sesaxeb da amis Sesaxeb acnoba mo-
pasuxeebs. im viTarebaSi, rodesac mosarCelis binaSi wlebis
ganmavlobaSi cxovroben mopasuxeebi, mosarCele moklebu-
li iyo amgvari garigebis dadebis SesaZleblobas.

7.3. sasamarTlom arasworad daadgina faqtobrivi garemo-
eba, rom mxareebma g. o-Zis gamosaxlebis Semdeg bina erTob-
livad daikaves, urTierTSeTanxmebis safuZvelze. mopasu-
xeebs ar warmoudgeniaT raime mtkicebuleba, romliTac bi-
naSi mopasuxeTa droebiT cxovrebis Taobaze mxareTa Soris
SeTanxmebis arseboba dadasturdeboda.

7.4. sasamarTlom ar gamoiyena kanoni, romelic unda gamo-
eyenebina, kerZod, sssk-is 201-e muxlis me-4 da me-5 nawilebi.
am normis Tanaxmad, sasamarTlos mopasuxeTa axsna-ganmar-
teba unda SeezRuda mxolod da mxolod im sityvebis war-
moTqmis SesaZleblobiT, rac maT SesagebelSi eweraT. pirve-
li instanciis sasamarTlom mopasuxeebs arakanonierad mis-
ca SesaZlebloba, SeuzRudavad esaubraT im sakiTxebze, rac
ar hqondaT miTiTebuli SesagebelSi, warmoedginaT axali
mtkicebulebebi: mowmeebi da videoCanaweri. 01.07.2016 wlis
SesagebliT mopasuxeebma praqtikulad daadastures sarCe-
lis yvela faqtobrivi garemoeba. am viTarebaSi sasamarTlos
dadgenilad unda mieCnia sarCelSi miTiTebuli yvela faq-
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tobrivi garemoeba.
8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis ganCinebiT sakasacio saCivari cnobil iqna dasaS-
vebad.

samotivacio nawili:
9. sakasacio sasamarTlom Seiswavla saqmis masalebi, gasa-

Civrebuli ganCinebis dasabuTebuloba, sakasacio saCivris
safuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayo-
fildes da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos Semdeg garemoebaTa gamo:

10. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). sssk-is 404-e muxlis pirveli nawilis Tanaxmad (sa-
kasacio sasamarTlo amowmebs gadawyvetilebas sakasacio sa-
Civris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi
iniciativiT Seamowmos saproceso darRvevebi, garda sssk-is
396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faq-
tebisa), sakasacio sasamarTlo gasaCivrebuli ganCinebis ka-
nonierebas swored sakasacio saCivarSi gamoTqmuli preten-
ziebis Sesabamisad Seamowmebs.

11. sakasacio sasamarTlo ganmartavs, rom sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze. sasamarTlom mxaris mier
miTiTebuli moTxovnis farglebSi unda moZebnos is samar-
Tlebrivi norma (normebi), romelic iTvaliswinebs im Sedegs,
risi miRwevac mxares surs. amasTan, moTxovnis samarTleb-
riv safuZvlad ganxiluli norma (an normebi) Seicavs im aRwe-
rilobas (faqtobriv Semadgenlobas), romlis Semowmebac sa-
samarTlos valdebulebaa da romelic unda ganxorcieldes
logikuri meTodebis gamoyenebis gziT, anu sasamarTlom un-
da daadginos, normaSi moyvanili abstraqtuli aRweriloba,
ramdenad Seesabameba konkretul cxovrebiseul situacias
da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs
moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im
faqtobriv Semadgenlobaze, romelsac samarTlis norma gvTa-
vazobs. aqedan gamomdinare, SegviZlia davaskvnaT, rom moT-
xovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba gamoric-
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xavs mxarisaTvis sasurvel samarTlebriv Sedegs (susg #as-
1601-2018, 11.03.2021w.).

12. saqmis ganmxilveli sasamarTlo SezRudulia mxolod
mxaris mier miTiTebuli faqtobrivi garemoebebiT, rac See-
xeba samarTlis normebis gamoyenebas, sasamarTlo, saqmeze
dadgenili faqtobrivi garemoebebis SefasebiT, adgens, Tu
ra samarTlebrivi urTierToba arsebobs mxareTa Soris da am
urTierTobis maregulirebeli samarTlebrivi normebis sa-
fuZvelze akmayofilebs an ar akmayofilebs sarCels. mxare-
Ta Soris arsebuli urTierTobis Sefaseba Sedis sasamarTlos
kompetenciaSi, Tumca saqmeze gadawyvetileba miRebul un-
da iqnes SejibrebiTobis principis srulad realizaciis pi-
robebSi (susg #as-174-2021, 14.07.2021w., p.81).

13. mocemul SemTxvevaSi, sarCelis sagans warmoadgenda:
1) mopasuxeTa ukanono mflobelobidan sadavo uZravi niv-
Tis gamoTxova; 2) sadavo uZravi nivTis mopasuxeTa mier uka-
nonod flobiT mesakuTrisTvis miyenebuli zianis anazRau-
reba. sarCeli im nawilSi, romliTac mosarCele iTxovda sa-
davo uZravi nivTis mopasuxeTa ukanono mflobelobidan ga-
moTxovas, pirveli instanciis sasamarTlos gadawyvetile-
biT dakmayofilda. am nawilSi gadawyvetileba kanonier Za-
laSia Sesuli.

14. mosarCelis sakasacio saCivris farglebSi sakasacio pa-
latis Sefasebis sagania, zianis anazRaurebis Sesaxeb moT-
xovnis dakmayofilebaze uaris Tqmis nawilSi gasaCivrebuli
ganCinebis kanoniereba. am nawilSi ganCineba dafuZnebulia
masze, rom: mosarCelem ver daadastura Semosavlis miRebis
SesaZlebloba, amasTan, mosarCelis mier moTxovnili ziani
mopasuxeTaTvis savaraudo ver iqneboda (ssk-is 411-e da 412-
e muxlebi). sakasacio palata ver gaiziarebs saapelacio sasa-
marTlos aRniSnul msjelobas da miuTiTebs, rom mopasuxe-
Ta mier samarTlebrivi safuZvlis gareSe sadavo uZravi niv-
Tis flobis gamo, sakuTrebis gankargvis SeuZleblobiT mi-
yenebuli zianis anazRaurebis Taobaze mosarCelis moTxov-
nis samarTlebrivi safuZvelia ssk-is 982.1 (piri, romelic
xelyofs meore piris samarTlebriv sikeTes misi Tanxmobis
gareSe gankargvis, daxarjvis, sargeblobis, SeerTebis, Se-
revis, gadamuSavebis an sxva saSualebiT, movalea aunazRau-
ros uflebamosil pirs amiT miyenebuli ziani) da 408.1 (im pir-
ma, romelic valdebulia aanazRauros ziani, unda aRadginos
is mdgomareoba, romelic iarsebebda, rom ar damdgariyo
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anazRaurebis mavaldebulebeli garemoeba) muxlebi (Sdr.
susg #as-197-186-2017, 30.05.2017w.; #as-685-639-2017,
22.12.2017w.).

15. ssk-is 982-e muxlis mizanTan dakavSirebiT sakasacio
palatam araerT saqmeze ganmarta, rom gansaxilveli normiT
gaTvaliswinebuli `ziani~ warmoadgens ara zianis anazRau-
rebis SemTxvevas, aramed, saqme gvaqvs gamdidrebis gaTanab-
rebasTan. am SemTxvevaSi yuradsaRebia, rom xsenebuli nor-
ma mocemulia usafuZvlo gamdidrebis institutiT, rac mig-
viTiTebs am normiT gaTvaliswinebuli zianis gaTanabrebaze
usafuZvlo gamdidrebasTan, anu rogorc xelyofis kondiq-
ciisaTvis aris damaxasiaTebeli, am normiT gaTvaliswinebu-
li iuridiuli Sedegi aris is, rom xelmyofma unda gauTanab-
ros uflebis mqone pirs mis uflebaSi Careva. aqedan gamom-
dinare, zemoxsenebul normaSi miTiTebul zianSi igulisxme-
ba, miRebulis dabrunebis SeuZleblobis SemTxvevaSi, misi
Rirebulebis anazRaureba, anu saqme gvaqvs ara zianis anaz-
RaurebasTan, aramed gamdidrebis gaTanabrebis SemTxvevas-
Tan (ix. susg #as-472-448-2013, 05.12.2013w.; #as-1204-2018,
25.01.2019w., p.19). Tuki mosarCelem mis sakuTrebaSi arsebu-
li uZravi qonebis ukanono mflobelobis gamo dakarga gar-
kveuli sikeTis miRebis SesaZlebloba, mas ufleba aqvs, amo-
iRos es qoneba xelmyofisagan. swored aRniSnuli qonebrivi
wonasworobis aRdgenas emsaxureba ssk-is 982-e muxli, rom-
lis Tanaxmad, xelmyofma unda gauTanabros uflebis mqone
pirs mis uflebaSi Careva (susg #as-685-639-2017, 22.12.2017w.).

16. amrigad, zianis anazRaurebis Taobaze mosarCelis moT-
xovnis safuZvlianobis kvlevisas unda Sefasdes ssk-is 982-
e muxliT gaTvaliswinebuli samarTlebrivi Sedegis ganmapi-
robebeli faqtobrivi winapirobebis arseboba, rac qvemdgo-
mi instanciis sasamarTloebs ar ganuxorcielebiaT. sakasa-
cio palata ganmartavs, rom ssk-is 982-e muxliT gaTvaliswi-
nebuli samarTlebrivi Sedegi miiRweva Semdegi faqtobrivi
garemoebebis kumulaciurad arsebobisas: mosarCele unda
iyos sadavo uZravi nivTis mesakuTre; mopasuxeebi nivTs un-
da flobdnen samarTlebrivi safuZvlis gareSe; adgili unda
hqondes mopasuxeTa gamdidrebas mosarCelis qonebrivi da-
naklisis xarjze (Sdr. susg #as-197-186-2017, 30.05.2017w.,
p.17). mxolod miTiTebuli garemoebebis gamokvlevis Sede-
gad SeiZleba daskvnis gamotana, arsebobs Tu ara sakuTrebis
gankargvis SeuZleblobiT miyenebuli zianis anazRaurebis/
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gamdidrebis gaTanabrebis safuZveli.
17. rogorc ukve aRiniSna, kanonier ZalaSia Sesuli baTu-

mis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
02.05.2019 wlis gadawyvetileba savindikacio moTxovnis dak-
mayofilebis nawilSi, romliTac mopasuxeTa ukanono mflo-
belobidan, maTi gamosaxlebis gziT, gamoTxovil iqna sadavo
uZravi nivTi da dadginda gamoTavisuflebul mdgomareobaSi
misi mesakuTrisaTvis gadacema. Sesabamisad, mosarCelis uf-
leba sadavo uZravi nivTis vindicirebaze, iseve rogorc sar-
Celis aRZvris momentSi mopasuxeTa mflobelobis aramar-
Tlzomiereba, dadgenilia da gadaxedvas ar eqvemdebareba.

18. saapelacio palatam saqmis xelaxla ganxilvisas 982-e
muxliT gaTvaliswinebuli samarTlebrivi Sedegis miRweva-
dobis winapirobebidan unda daadginos mxolod is, gamdid-
rdnen Tu ara mopasuxeebi mosarCelis qonebrivi danaklisis
xarjze. amisaTvis mniSvnelovania, dadgindes, ra momentidan
miiCnevian mopasuxeebi aramarTlzomier mflobelebad (ra mo-
mentidan ara aqvs maT mflobelobas samarTlebrivi safuZ-
veli da ewinaaRmdegeba mesakuTris nebas). swored aramar-
Tlzomieri mflobelobis periodis xangrZlivobiT aris Se-
saZlebeli saubari ssk-is 982-e muxlis safuZvelze moTxov-
nis mqone piris uflebaSi Carevasa da aunazRaurebeli zia-
nis/dazogili simdidris gaTanabrebaze. gamdidrebis odeno-
bis damtkicebis tvirTi awevs dazaralebul mxares, anu kre-
ditors. am mizniT Sefasebul unda iqnes aseve sarCelze Tan-
darTuli auditis daskvna.

19. rac Seexeba gasaCivrebul ganCinebaSi mocemul msje-
lobas binis SesaZlo gaqiravebis faqtis mtkicebis Sesaxeb
(ix. winamdebare ganCinebis p. 6.1.), sakasacio palata miuTi-
Tebs sakasacio sasamarTlos daskvnaze erT-erT saqmeze, ker-
Zod: Tu pirs bina sacxovreblad ar sWirdeba, misi gaqiraveba
warmoadgens uZravi qonebiT Semosavlis miRebis yvelaze
farTod damkvidrebul da aprobirebul formas (ix. susg #as-
945-895-2015, 14.03.2016 w., p.51). sakasacio sasamarTlo aqve gan-
martavs, rom zianis anazRaureba, anu gamdidrebis gaTanab-
reba, unda ganisazRvros mxolod obieqturi kriteriumebiT
ise, rom amas mohyves darRveuli qonebrivi balansis aRdge-
na da ara piruku Sedegi _ dazaralebulis usafuZvlo gam-
didreba (susg #as-504-2019, 13.03.2020w.).

20. mtkicebulebaTa Sefaseba saTanadod motivirebuli da
damajerebeli unda iyos. mtkicebulebaTa Sefaseba efuZne-



147

ba SejibrebiTobis farglebSi mxareTa mier warmodgenili
mtkicebulebebis yovelmxriv, srul da obieqtur ganxilvas
da ara _ sasamarTlos subieqtur mosazrebebs. sasamarTlo
obieqtur sawyisebze mtkicebulebaTa yovelmxrivi da sru-
li gamokvlevis Sedegad adgens maT iuridiul Zalas, kerZod,
gansazRvravs, Tu ra garemoebis dadgena an piriqiT, uaryo-
faa SesaZlebeli. aq, upirveles yovlisa, igulisxmeba mtki-
cebulebaTa Sefaseba maTi utyuarobis TvalsazrisiT, ris-
Tvisac saWiroa am mtkicebulebaTa yovelmxrivi Semowmeba,
maTi dapirispireba saqmeSi arsebul sxva mtkicebulebebTan.
mtkicebulebaTa Sefasebas ki procedurulad mohyveba saq-
mis faqtobrivi garemoebebis dadgena. sasamarTlosaTvis
araviTar mtkicebulebas ara aqvs winaswar dadgenili Zala.
sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani rwme-
niT, romelic unda emyarebodes maT yovelmxriv, srul da
obieqtur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saq-
misaTvis mniSvnelobis mqone garemoebebis arsebobis an arar-
sebobis Sesaxeb. mosazrebebi, romlebic safuZvlad udevs sa-
samarTlos Sinagan rwmenas, unda aisaxos gadawyvetilebaSi
[sssk-is 105-e muxli]. mtkicebis tvirTisagan unda gaimijnos
faqtebis miTiTebis tvirTi, rogorc mxaris fakultatiuri
movaleoba. mxareebi, sssk-is me-4 muxlis Tanaxmad, sruliad
Tavisufali arian, miuTiTon nebismier faqtze. es maTi uf-
lebaa, magram maT mier miTiTebuli faqtobrivi garemoebebis
samarTlebrivi Sefaseba, e.i. imis dadgena da garkveva, Tu ram-
denad asabuTeben es faqtebi iuridiulad mxareTa moTxov-
nebs da Sesagebels _ es ukve sasamarTlos prerogativaa. amas-
Tan, sakmarisi ar aris, rom mxarem zogadad gamoTqvas mosaz-
reba saqmisaTvis mniSvnelobis mqone garemoebaze, magali-
Tad, ganacxados, rom igi mTlianad uaryofs meore mxaris mi-
er moxsenebul saqmis faqtobriv garemoebebs. mxaris mier
warmodgenili mosazrebebi konkretulad da detalurad un-
da Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniS-
vnelobis mqone yvela garemoebas. mxareTa mier warmodgeni-
li axsna-ganmartebebi unda iyos dasabuTebuli da exebodes
im garemoebebs, romlebsac uSualo kavSiri aqvs davasTan. sa-
kasacio sasamarTlo ganmartavs, rom kriteriumi, romliTac
unda ixelmZRvanelos sasamarTlom imisaTvis, rom sworad
gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu ro-
meli amarTlebs samarTlebrivad mxareTa moTxovnebs (Sesa-
gebels) da romeli ara, esaa _ sarCelis sagani (mosarCelis
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moTxovnis Sinaarsi), mopasuxis Sesagebeli da Sesabamisi ma-
terialursamarTlebrivi norma. mtkicebis saganSi Semavali
garemoebebidan erTi nawili unda daamtkicos mosarCelem,
meore nawili ki _ mopasuxem. amasTan erTad, damtkicebis
tvirTis ganawilebis safuZvelze, mosarCele Tavisuflde-
ba im faqtebis dadgenisagan, romelic mopasuxem unda daam-
tkicos da piriqiT, mopasuxe Tavisufldeba im faqtebis dad-
genisagan, romelic mosarCelem unda daamtkicos. mtkicebis
tvirTis mxareTa Soris ganawilebis instituti miuTiTebs ara
marto imaze, Tu romelma mxarem ra faqtebi unda daadginos,
aramed imazec, Tu romeli faqtebis dadgenis movaleobisa-
gan Tavisufldeba esa Tu is mxare. Sesabamisad, mosarCelem,
rogorc wesi, unda daamtkicos yvela garemoeba, romelic war-
moadgens moTxovnis warmoSobis safuZvels, xolo mopasuxem
ki _ yvela garemoeba, romelic warmoadgens moTxovnis dak-
mayofilebaze uaris Tqmis safuZvels (ix. hain boelingi, la-
do Wanturia, samoqalaqo saqmeebze sasamarTlo gadawyveti-
lebaTa miRebis meTodika, Tb., 2004, gv.64; susg #as-661-661-
2018, 31.07.2020w., pun.23,24).

21. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
palatas miaCnia, rom kasatoris mier warmodgenilia nawilob-
riv dasaSvebi da dasabuTebuli sakasacio saCivari. sssk-is
412-e muxlis Tanaxmad, sakasacio sasamarTlo auqmebs gadaw-
yvetilebas da saqmes xelaxla gansaxilvelad abrunebs saa-
pelacio sasamarTloSi, Tu: a) saqmis garemoebebi saproceso
normebis iseTi darRveviTaa dadgenili, rom am darRvevebis
Sedegad saqmeze araswori gadawyvetileba iqna gamotanili
da saWiroa mtkicebulebaTa damatebiTi gamokvleva; b) arse-
bobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvle-
bi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. amave
kodeqsis 394-e muxlis `e1~ qvepunqtis Tanaxmad, gadawyveti-
leba yovelTvis CaiTvleba kanonis darRveviT miRebulad,
Tu gadawyvetilebis dasabuTeba imdenad arasrulia, rom mi-
si samarTlebrivi safuZvlianobis Semowmeba SeuZlebelia.
mocemuli normebis analizisa da winamdebare ganCinebaSi Ca-
moyalibebuli dasabuTebis gaTvaliswinebiT, sakasacio pa-
lata moklebulia SesaZleblobas, Seamowmos gasaCivrebuli
ganCinebis kanoniereba, vidre saqmeze ar dadgindeba davis
gadawyvetisaTvis arsebiTi mniSvnelobis mqone yvela gare-
moeba. amdenad, sakasacio palata nawilobriv akmayofilebs
sakasacio saCivars da auqmebs gasaCivrebul ganCinebas, Tum-
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ca, vinaidan saWiroa mtkicebulebaTa xelaxali gamokvleva,
saqmes xelaxla gansaxilvelad ubrunebs imave sasamarTlos,
romelmac unda Seafasos saqmis masalebi, srulyofilad da-
adginos davis gadawyvetisaTvis mniSvnelobis mqone faqtob-
rivi garemoebebi da Semdgom gadawyvitos uflebis sakiTxi.

22. rac Seexeba kasatoris Suamdgomlobas sakasacio saCiv-
ris zepiri mosmeniT ganxilvis Sesaxeb, sakasacio palata mi-
uTiTebs sssk-is 408-e muxlis me-3 nawilze, romlis Tanax-
mad, sakasacio sasamarTlos SeuZlia gadawyvetileba gamoi-
tanos saqmis zepiri mosmenis gareSe. aRniSnuli normidan ga-
momdinareobs sakasacio sasamarTlos uflebamosileba, yo-
veli konkretuli saqmis garemoebebidan gamomdinare, Tavad
gadawyvitos, ganixilos Tu ara saqme zepiri mosmeniT. gansa-
xilvel SemTxvevaSi, kasatorma ver daasabuTa saqmis zepiri
mosmeniT ganxilvis aucilebloba, Sesabamisad, sakasacio sa-
samarTlo miiCnevs, rom ar arsebobs am Suamdgomlobis dak-
mayofilebis safuZveli.

23. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu saape-
lacio an sakasacio sasamarTlo daabrunebs saqmes xelaxla
gansaxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am
saqmis ganxilvasTan dakavSirebiT, sarCelis aRZvridan daw-
yebuli, unda Sejamdes da Semdeg ganawildes mxareTa Soris
am muxlis mixedviT. vinaidan mocemuli saqme xelaxla gansa-
xilvelad daubrunda qvemdgom sasamarTlos, procesis xar-
jebis sakiTxi unda gadawydes Semajamebeli gadawyvetile-
bis gamotanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela sssk-is 408-e muxlis me-

3 nawiliT, 412-e muxliT da

d a a d g i n a:

1. e. p-dis Suamdgomloba sakasacio saCivris zepiri mosme-
niT ganxilvis Sesaxeb ar dakmayofildes.

2. e. p-dis sakasacio saCivari dakmayofildes nawilobriv.
3. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 24.02.2020w. ganCineba da saqme daubrun-
des imave sasamarTlos xelaxla gansaxilvelad.

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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sxvisi samarTlebrivi sikeTis xelyofis Sedegebi

gadawyvetileba
saqarTvelos saxeliT

#as-81-2020 2 marti, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: Tanxis dakisreba, zianis anazRaureba

aRwerilobiTi nawili:
1. 2013 wlis 20 maiss ss `T~ T-sa (SemdegSi _ mosarCele,

mesakuTre) da ssip `saxelmwifo samxedro samecniero-teq-
nikur centr d-as~ (SemdegSi _ mopasuxe, apelanti, kasatori,
uzufruqtuari) Soris gaformebuli #16/ss-2013 uzufruq-
tis xelSekrulebis safuZvelze, mosarCelem kuTvnili te-
ritoria da Senoba-nagebobebi uzufruqtis uflebiT mopa-
suxes gadasca. xelSekrulebis 1.3 punqtis Tanaxmad, uzuf-
ruqtis sazRauris sanacvlod, mesakuTres ufleba hqonda,
saWiroebis SemTxvevaSi, sakuTari sawarmoo procedurebis
ganxorcielebis mizniT, uzufruqtiT gadacemuli qonebiT
usasyidlod esargebla. uzufruqtuari valdebuli iyo, me-
sakuTrisTvis am qonebis gamoyenebiT sakuTari amocanebis
SesrulebaSi xeli Seewyo.

2. uzufruqtis saxelSekrulebo urTierTobis fargleb-
Si, 2013 wlis 1-el noembers xelSemkvrelma mxareebma urTi-
erTTanamSromlobis memorandumi gaaformes da SeTanxmdnen,
rom mosarCelis werilobiTi moTxovnis safuZvelze mopasu-
xe masTan dasaqmebuli sakadro resursiT gauwevda daxmare-
bas. 2015 wlis 10 noembers ganaxlebuli memorandumis mixed-
viT, mxareebis SeTanxmebiT mopasuxis moTxovnis (werilobi-
Ti/zepirsityvieri) safuZvelze, mosarCele mis balansze
aRebuli masalebis gadacemasTan dakavSirebiT gauwevda dax-
marebas. yoveli gadacemisas pirveladi miReba-Cabarebis aq-
ti, xolo yoveli Tvis bolos buRaltruli Sedarebis safuZ-
velze _ miReba-Cabarebis aqti Tvis ganmavlobaSi moxmarebu-
li masalebis sabalanso Rirebulebisa da mogebis gaTvalis-
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winebiT, unda gaformebuliyo.
3. uzufruqtis xelSekrulebisa da TanamSromlobis me-

morandumebis safuZvelze arsebuli urTierTobis fargleb-
Si, nasyidobis xelSekrulebebis dadebis gareSe, 2013-2015
wlebSi mopasuxem sakuTari SekveTebis dasamzadeblad, mo-
sarCelis kuTvnili masalebi gaxarja.

4. 2015 wlis 19 ivnisis #268/801 weriliT mosarCelem 2014
wels gaxarjuli masalebis dabrunebis an Sesabamisi Rirebu-
lebis anazRaurebis moTxovniT mimarTa mopasuxes, ris sapa-
suxodac mopasuxem 2015 wlis 15 ivlisis #1200 weriliT ga-
xarjul masalebTan dakavSirebiT damatebiTi dokumentacia
moiTxova. 2015 wlis 22 ivliss mosarCelem mopasuxes gaxar-
juli masalebis nusxa fasebis miTiTebiT miawoda.

5. 2016 wlis 21 noembris #542/801 mimarTviT, mosarCelem
mopasuxes 2014 wels TviTneburad gaxarjuli masalebis Ri-
rebulebis, 224 890.22 laris, xolo 2017 wlis 27 aprilis #149/
801 mimarTviT _ 2013-2015 wlebSi moxmarebuli masalebis Ri-
rebulebis _ 319 992 laris anazRaureba mosTxova. es mimar-
Tva mopasuxes 2017 wlis 28 aprils Cabarda. mopasuxes 2013-
2015 wlebSi sakuTari SekveTebis damzadebisTvis gaxarju-
li masalebis Rirebuleba mosarCelisaTvis ar aunazRaure-
bia.

6. mosarCelis moTxovna:
6.1. qonebis mesakuTrem sarCeliT mimarTa Tbilisis saqa-

laqo sasamarTlos gaxarjuli masalebis Rirebulebis _ 319
873.71 larisa da 2017 wlis 28 aprilidan gadawyvetilebis aR-
srulebamde yovelTviurad _ 2 399.05 laris zianis (miuRebe-
li Semosavlis) mopasuxisaTvis dakisrebis moTxovniT.

6.2. mosarCelis mtkicebiT, 2013-2015 wlebSi mopasuxem
TviTneburad gankarga misi 1 539 erTeuli masala, riTac da-
zoga kuTvnili Tanxebi Tu masala da usafuZvlod gamdid-
rda. mosarCelis miTiTebiT, masalis gaxarjvis faqti asaxu-
lia mopasuxis Sesabamisi samsaxurebis/sawarmoebis warmomad-
genlebis mier am periodSi Sedgenil 46 aqtSi da damtkicebu-
lia mopasuxis xelmZRvanelis mier.

6.3. mosarCelis ganmartebiT, mopasuxem valdebulebis Se-
usruleblobiT mas ziani miayena, vinaidan Tanxis komerci-
ul bankSi depozitze ganTavsebis SemTxvevaSi igi miiRebda
wliur 9% sargebels, rac imas niSnavs, rom mas yovelTviu-
rad 2 399.05 laris miReba SeeZlo.

7. mopasuxis pozicia:
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7.1. mopasuxem sarCeli ar cno. misi mtkicebiT, mosarCe-
lis mier warmodgenil 46 miReba-Cabarebis aqts ar erTvoda
masalebis Rirebulebis damdgeni dokumenti. Sesabamisad, mo-
sarCelem dokumentaciis moZiebisa da kvlevis gareSe Sead-
gina masalebis Rirebulebis nusxa, romelic ar Seesabamebo-
da realobas. amis dasturad mopasuxem warmoadgina ssip le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros 2018 wlis 11 ivnisis daskvna, romlis mixedviT
gaxarjuli 1 410 masalis sabazro Rirebulebam 57 339.47 lari
Seadgina. eqspertizam ver Seafasa 375 dasaxelebis masala,
vinaidan maTi identificireba an fasebis garkveva ver SeZ-
lo. daskvnis am punqtis safuZvelze, mopasuxis ganmartebiT,
man daiangariSa daudgeneli masalebis (sul 156 erTeulis)
Rirebuleba, ramac 13 614.63 lari Seadgina.

7.2. mopasuxis ganmartebiT, mosarCelis daangariSebis nak-
lovanebaze miuTiTebda mosarCelis mier warmodgenil ram-
denime aqtSi asaxuli cdomilebac, kerZod, #8a aqtSi 53-e
poziciad miTiTebuli iyo, rom man moixmara 750 kg eleqtro-
di, nacvlad realurad daxarjuli 0.75 grami eleqtrodisa,
xolo #12 aqtSi me-10 poziciad miTiTebuli iyo, rom 8.6 kg-s
magivrad 86 kg masala gaxarja. Sesabamisad, sarCeliT moT-
xovnil Tanxasa da realurad gaxarjuls Soris Tanxobrivi
sxvaobis gaTvaliswinebiT sasarCelo moTxovna unda Semci-
rebuliyo 13 014.14 lariT.

7.3. mopasuxis mosazrebiT, usafuZvlo iyo miuRebeli Se-
mosavlis misTvis dakisrebis moTxovna, mosarCeles ar war-
moudgenia mtkicebuleba, rom igi Tanxebs depozitze aTav-
sebda da sarCeli emyareboda mxolod mxaris Teoriul vara-
uds, Tu ra sargebeli SeeZlo moetana am Tanxas anabarze ga-
naTavsebis SemTxvevaSi.

8. pirveli instanciis sasamarTlos gadawyvetileba:
8.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2019 wlis 19 aprilis gadawyvetilebiT sarCeli na-
wilobriv dakmayofilda, mopasuxes mosarCelis sasargeblod
306 859.6 laris anazRaureba, xolo 2017 wlis 24 aprilidan
gadawyvetilebis aRsrulebamde miuRebeli Semosavlis saxiT
yovelTviurad 2301.45 laris anazRaureba daekisra.

9. saapelacio saCivris moTxovna:
9.1. gadawyvetileba saapelacio wesiT gaasaCivra mopasu-

xem, romelmac gasaCivrebuli gadawyvetilebis nawilobriv
gauqmeba da, axali gadawyvetilebis miRebiT, gaxarjuli ma-
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salebis Rirebulebis moTxovnis nawilSi sarCelis nawilob-
riv dakmayofileba, xolo miuRebeli Semosavlis saxiT zia-
nis anazRaurebis misTvis dakisrebaze uaris Tqma moiTxova.
saapelacio saCivari arsebiTad efuZneba SesagebelSi miTi-
Tebul garemoebebsa da samarTlebriv argumentacias (ix. wi-
namdebare ganCinebis 7.1-7.3. punqtebi).

10. saapelacio sasamarTlos ganCineba da samarTleb-
rivi daskvnebi:

10.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 20 noembris ganCinebiT, saapelacio sa-
Civari ar dakmayofilda, ucvlelad darCa pirveli instan-
ciis sasamarTlos gasaCivrebuli gadawyvetileba. sasamar-
Tlom dadgenilad miiCnia winamdebare ganCinebis 1-5 punqteb-
Si miTiTebuli faqtobrivi garemoebebi.

10.2. ssip levan samxaraulis sasamarTlo eqspertizis
erovnuli biuros eqspertizis kvlevis Sedegad palatam da-
askvna, rom igi sando da gankuTvnad mtkicebulebas ar war-
moadgenda. palatis SefasebiT, eqspertizis daskvna Tavad-
ve miuTiTebda, rom biuros misi Sedgenis kompetencia ar ga-
aCnda, msgavs saqonelze 2013-2015 wlebSi biuroSi moTxovna
ar Sesula da arc gamokvleula maTi sabazro Rirebulebebis
dadgenis mizniT. Sesabamisad, 2013-2015 wlis mdgomareobiT
qonebis sabazro Rirebulebis dadgena ver moxerxda. amas-
Tan, palatis ganmartebiT, im saqonlis sabazro Rirebuleba,
romelzec eqspertizis daskvna saboloo fass adgenda, sao-
rientacio iyo. sabazro fasis dadgenisas gamoyenebuli me-
Todi araaprobirebuli da arasando iyo, vinaidan mxolod
eleqtronul vebgverdebze ganTavsebuli fasebis Sejere-
bis gziT ganisazRvra da raime profesiuli gamoTvlis stan-
darts/kvlevis meTods ar eyrdnoboda. rac Seexeba mosarCe-
lis mier warmodgenil auditorul daskvnebs (Sps `T-k. j-is~
2018 wlis 22 agvistosa da Sps `b.a. da a. c-is~ 2016 wlis 2 noem-
bris auditoruli daskvna), palatam sxva mtkicebulebebis
ararsebobis pirobebSi isini dasabuTebulad miiCnia. pala-
tis gansjiT, auditoruli daskvna, swored mxareTa Soris
wlebis ganmavlobaSi Sedgenil gaxarjvis aqtebs emyareboda
da maTSi miTiTebuli masalebis Rirebulebebs ajamebda, Se-
sabamisad, sadavo gaxarjuli masalebis sabazro Rirebule-
bis dasadgenad sando mtkicebulebas warmoadgenda.

10.3. saapelacio palatam yuradReba miapyro pirveli in-
stanciis sasamarTloSi dakiTxuli mowmis Cvenebas da gan-
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marta, rom mowmem modave pirebs Soris samewarmeo urTier-
Tobis arseboba, fasebze zepirsityvieri SeTanxmeba da ga-
xarjuli masalebis saqarTvelos bazarze ar arsebobis faq-
ti daadastura, amdenad, gaxarjuli masalebis Rirebulebis
dasadgenad erTaderT saSualebas swored modave mxareTa So-
ris gaformebuli dokumentaciidan informaciis miReba war-
moadgenda, ra mizniTac gansakuTrebuli mniSvneloba 2016
wlis 2 noembris auditorul daskvnas unda miniWeboda.

10.4. palatam miiCnia, rom mopasuxis mier mosarCelis kuT-
vnili gaxarjuli masalebis Rirebulebis aunazRaureblobiT,
mosarCeles ziani miadga da, aqedan gamomdinare, miuRebeli
Semosavlis saxiT aunazRaurebeli Tanxis yovelwliuri 9%
samarTlianad daekisra.

11. sakasacio moTxovna da misi safuZvlebi:
11.1. ganCineba sakasacio wesiT gaasaCivra mopasuxem, ro-

melmac misi gauqmeba da, axali gadawyvetilebis miRebiT, ga-
xarjuli masalebis Rirebulebis moTxovnis nawilSi sarCe-
lis nawilobriv dakmayofileba, xolo miuRebeli Semosavlis
saxiT zianis anazRaurebis misTvis dakisrebaze uaris Tqma
moiTxova.

11.2. sakasacio pretenzia Semdeg garemoebebs efuZneba:
11.2.1. kasatoris mosazrebiT, TviTneburad gaxarjuli ma-

salebis realuri Rirebulebis mtkicebis tvirTi mosarCe-
les ekisreboda, Sesabamisad, sasamarTlom arasworad daa-
kisra mas asanazRaurebeli Tanxis raodenobis mtkicebis val-
debuleba. amis miuxedavad, kasatoris miTiTebiT, man saku-
Tari iniciativiT sasamarTlos masalebis Rirebulebis dam-
dgeni eqspertizis daskvna warudgina. mosarCelis mier saq-
meze warmodgenili auditis daskvnebTan dakavSirebiT, ka-
satorma ganmarta, rom miReba-Cabarebis aqtebSi, rasac Sps
`b.a. da a. c-is~ daskvna eyrdnoba, miTiTebulia masalebis Se-
usabamod maRali fasebi, mopasuxem am miReba-Cabarebis aq-
tebze xelis moweriT daadastura mxolod masalebis gaxar-
jvis faqti da ara maTi Rirebuleba. garda amisa, kasatoris
miTiTebiT, pirveli instanciis sasamarTloSi gamokiTxulma
mowmemac daadastura, rom mopasuxe gaxarjuli masalebis Ri-
rebulebas im mizeziT ar ixdida, rom ar eTanxmeboda Sesaba-
mis Tanxad masalebis Sefasebas. kasatorma mosarCelis mier
gaxarjuli masalebis Rirebulebis saxiT moTxovnili Tanxe-
bis ararelevanturobis dasasabuTeblad mosarCelis mier
misdami miweril 2016 da 2017 wlis werilebSi asaxul Tanxob-
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riv sxvaobazec gaamaxvila yuradReba da aRniSna, rom weri-
lebi erTmniSvnelovnad adasturebda masalis Rirebulebis
mosarCelis mier TviTneburad, araobieqturad gansazRvris
faqts. rac Seexeba Sps `T-k. j-is~ daskvnas, man faqtobrivad
daadastura mopasuxis mier wardgenili eqspertizis das-
kvnis marTebuloba, ramdenadac daudgenelia 219 masalis Ri-
rebuleba. Sesabasamisad, kasatori dausabuTeblad miiCnevs
mis mier wardgenili eqspertizis daskvnis uaryofis, xolo
mosarCelis mier wardgenili auditis daskvnebis gaziarebis
Sesaxeb saapelacio sasamarTlos samarTlebriv Sefasebas.

11.2.2. kasatoris ganmartebiT, miuRebeli Semosavlis sa-
kiTxis ganxilva-gadawyvetis dros arsebiTia, ramdenad mo-
salodneli iyo Semosavlis miReba. konkretul SemTxvevaSi,
mosarCeles sasamarTlosTvis ar warmoudgenia Tanxebis ana-
barze ganTavsebis praqtikis amsaxveli mtkicebuleba, Sesa-
bamisad, mopasuxisaTvis miuRebeli Semosavlis saxiT zianis
anazRaurebis dakisrebis samarTlebrivi safuZveli ar arse-
bobda. kasatoris msjelobiT, samosamarTlo praqtikis maga-
liTebi, romelic mosarCelem moixmo, exeba sxva faqtobriv
garemoebebs, romelTa ganzogadeba am davaze dauSvebelia.

12. sakasacio samarTalwarmoebis etapi:
12.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 2 martis ganCinebiT, samoqalaqo sap-
roceso kodeqsis 391-e muxlis mixedviT, sakasacio saCivari
warmoebaSi iqna miRebuli dasaSvebobis Sesamowmeblad, xo-
lo, amave palatis 2020 wlis 15 oqtombris ganCinebiT, sakasa-
cio saCivari 391-e muxlis me-5 nawilis `a~ qvepunqtis safuZ-
velze dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris samarTlebrivi dasabu-
Tebulobis arsebiTad ganxilvis gziT Semowmebis Sedegad mi-
iCnevs, rom mopasuxis sakasacio ganacxadi nawilobriv dasa-
buTebulia da unda dakmayofildes Semdegi argumentaciiT:

13. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli
nawiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sa-
kasacio saCivris farglebSi, amave kodeqsis 407-e muxlis pir-
veli nawiliT, sakasacio sasamarTlo imsjelebs mxaris mxo-
lod im axsna-ganmartebaze, romelic asaxulia sasamarTlo
gadawyvetilebebsa da sxdomis oqmebSi. garda amisa, SeiZle-
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ba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e muxlis pir-
veli nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTebu-
li pretenzia gulisxmobs miTiTebas im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da, ramac ganapiroba faqtobrivi
garemoebebis arasworad Sefaseba-dadgena, materialursa-
marTlebrivi normis arasworad gamoyeneba an/da ganmarteba.

14. gansaxilvel SemTxvevaSi, kasatori sadavod xdis ro-
gorc gaxarjuli masalebis Rirebulebis angariSSi misTvis
dakisrebuli Tanxis odenobas, ise zianis (miuRebeli Semo-
savlis) dakisrebis kanonierebas. am ukanasknelTan mimarTe-
biT, sakasacio palata sakasacio saCivris safuZvlebis Ses-
wavlis Sedegad miiCnevs, rom kasatorma saapelacio sasamar-
Tlos mier dadgenil faqtobriv garemoebebTan mimarTebiT
dasaSvebi da dasabuTebuli pretenzia warmoadgina.

15. pirvel rigSi sakasacio sasamarTlo mopasuxisaTvis mo-
sarCelis gaxarjuli masalebis asanazRaureblad 319 873.71
laris dakisrebis marTlzomierebas Seexeba, rasTan dakavSi-
rebiTac sakasacio pretenziis farglebSi imsjelebs. pala-
ta miiCnevs, rom miTiTebuli Tanxis mopasuxisaTvis dakis-
rebis sasarCelo moTxovnis safuZvlianoba ssk-is 982-e mux-
lis pirveli nawilis (piri, romelic xelyofs meore piris sa-
marTlebriv sikeTes misi Tanxmobis gareSe gankargvis, daxar-
jvis, sargeblobis, SeerTebis, Serevis, gadamuSavebis an sxva
saSualebiT, movalea aunazRauros uflebamosil pirs amiT
miyenebuli ziani), 408-e muxlis pirveli nawilisa (im pirma,
romelic valdebulia aanazRauros ziani, unda aRadginos is
mdgomareoba, romelic iarsebebda, rom ar damdgariyo anaz-
Raurebis mavaldebulebeli garemoeba) da 409-e muxlis (Tu
zianis anazRaureba pirvandeli mdgomareobis aRdgeniT Se-
uZlebelia an amisaTvis saWiroa araTanazomierad didi dana-
xarjebi, maSin kreditors SeiZleba mieces fuladi anazRau-
reba.) danawesidan gamomdinareobs.

16. ssk-is 982-e muxliT moTxovna warmoiSoba sxvis samar-
Tlebriv sivrceSi unebarTvo CareviTa da amiT qonebrivi sar-
geblis miRebiT. Careva gamoixateba sxva piris samarTlebri-
vi sikeTis ekonomikur gamoyenebaSi, romelic marTlwesri-
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gis mixedviT mxolod mis mflobels ekuTvnis. konkretul
SemTxvevaSi sakasacio palata miiCnevs, rom saapelacio sasa-
marTlom sworad gansazRvra moTxovnis damfuZnebeli nor-
mebiT gaTvaliswinebuli samarTlebrivi Sedegis ganmapiro-
bebeli faqtobrivi garemoebebi (samarTlebrivi winapirobe-
bi). kerZod: mopasuxis mier moxmarebuli masala iricxeboda
mosarCelis balansze; mopasuxem 2013-2015 wlebSi, TviTne-
burad, samarTlebrivi safuZvlis gareSe gankarga mosarCe-
lis qoneba, mopasuxes mosarCelisaTvis ar aunazRaurebia ga-
xarjuli masalis Rirebuleba, riTac man dazoga sakuTari fu-
ladi saxsrebi (Sdr. saqme #as-197-186-2017, 30.05.2017 weli).

17. mopasuxes mimdinare samarTalwarmoebis farglebSi sa-
davod ar gauxdia mosarCelis masalaTa gaxarjvis faqti da
sakasacio pretenziac arsebiTad samarTlebrivi safuZvlis
gareSe gankarguli masalis relevanturi Rirebulebis aras-
worad gansazRvras efuZneba. kasatoris mtkicebiT, sasamar-
Tlos asanazRaurebeli Tanxis dakisrebis gansazRvrisas ar
unda exelmZRvanela mosarCelis mier warmodgenil audito-
rul daskvnebSi miTiTebuli fasebiT, vinaidan is ar Seesaba-
meboda realur monacemebs.

18. sakasacio palatis ganmartebiT, saproceso samarTal-
warmoebis fundamenturi _ SejibrebiTobis principis mixed-
viT, mxareebi Tavad gansazRvraven Tu romeli romeli faqte-
bi unda daedos safuZvlad maT moTxovnas da romeli mtkice-
bulebebiT unda iqnes dadasturebuli es faqtebi. Sejibre-
biTobis principis arsi imaSi mdgomareobs, rom mxarem rome-
lic iswrafvis misTvis xelsayreli procesualuri Sedegis mi-
saRwevad, apriori sworad unda gansazRvros misi mtkicebis
tvirTis warmatebulad realizebisTvis aucilebeli samar-
Tlebrivi strategia da sasamarTlos warudginos misi mtki-
cebis saganSi Semavali garemoebis amsaxveli sarwmuno da ut-
yuari mtkicebulebebi. amavdroulad aRsaniSnavia, rom sssk-
is 105-e muxli (sasamarTlosaTvis araviTar mtkicebulebas ara
aqvs winaswar dadgenili Zala. 2. sasamarTlo afasebs mtkice-
bulebebs Tavisi Sinagani rwmeniT, romelic unda emyarebo-
des maT yovelmxriv, srul da obieqtur ganxilvas, ris Sede-
gadac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone ga-
remoebebis arsebobis an ararsebobis Sesaxeb) gansazRvravs
mtkicebulebaTa Sefasebis procesualur standarts, ra dro-
sac sasamarTlo eyrdnoba Sinagan rwmenas. sagulisxmoa, rom
sasamarTlos Sinagani rwmena, rac Semdgom aisaxeba gadawyve-



158

tilebis samarTlebriv daskvnebSi mtkicebulebaTa srul, yo-
velmxriv da obieqtur gamokvlevas efuZneba.

18.1. sakasacio palatis SefasebiT, swored saqmeSi warmod-
genili mtkicebulebebis urTierTSepirispireba da Sefase-
ba qmnis dasabuTebuli daskvnis gamotanis SesaZleblobas,
rom mopasuxisaTvis dasakisrebeli Tanxis odenoba 319.873.71
lars Seadgens. mtkicebulebaTa Seswavlis safuZvelze, sa-
kasacio palata srulad iziarebs saapelacio sasamarTlos sa-
marTlebriv Sefasebas saqmeze warmodgenil mtkicebulebeb-
Tan mimarTebiT. sakasacio palatis miTiTebiT, mosarCelis
mier warmodgenili auditoruli Sefasebis Sedegebis gasa-
qarwyleblad mopasuxis mier warmodgenili eqspertizis das-
kvna ar iZleva informacias 2013-2015 wlebSi (masalebis ga-
xarjvis droisaTvis) masalis RirebulebasTan dakavSirebiT,
xolo mTel rig SemTxvevebSi, daskvnis mixedviT masalaTa
identificireba an ver moxerxda an maTi specifikuri Tvise-
bebidan gamomdinare Sesasyidi fasi ver dadginda. amrigad,
miTiTebuli daskvna ar moicavs srulyofil da yovlismom-
cvel informacias gaxarjuli masalebis Rirebulebis dasad-
genad, ris gamoc cxadia sasamarTlo xelyofis kondiqciis
farglebSi mopasuxisaTvis dasakisrebeli Tanxis gansazRvri-
sas am daskvniT ver ixelmZRvanelebs. dausabuTebelia kasa-
toris apelireba, mosarCele kompaniis 2016-2017 wlis weri-
lebzec, ramdenadac am werilebs davis gadawyvetis miznebi-
saTvis raime saxis samarTlebrivi wona ar gaaCnia. masalebis
Rirebulebis gansazRvrisas sasamarTlos am dokumentebiT
ar uxelmZRvanelia da calke aRebuli is faqti, rom 2016 wlis
weriliT 2014 wels gaxarjuli masalis Rirebulebad miTiTe-
buli iyo 224 890,22 lari, xolo 2017 wlis weriliT 2013-2015
wlebSi gaxarjuli masalebis Rirebulebad 319 992 lari, mo-
sarCelis mier mopasuxisagan moTxovnili Tanxis Seusabamo-
bas masalebis Sesyidvis RirebulebasTan ar adasturebs. es
werilebi asaxavs mxolod mosarCelis mier mopasuxisgan ma-
salebis Rirebulebis saxiT konkretuli Tanxis moTxovnis
faqts, romlis safuZvlianobac cxadia unda dasturdebo-
des relevanturi mtkicebulebebiT. gaxarjuli masalebis
Rirebulebis mtkicebis konteqstSi mosarCelem auditorul
daskvnebi warmoadgina, romelic mxareTa Soris am urTier-
Tobis warmoSobamde dadebul masalis nasyidobis xelSekru-
lebebSi miTiTebul fasebsa da mxareTa Soris wlebis ganmav-
lobaSi Sedgenil gaxarjvis aqtebs emyareba. sakasacio pala-
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tis gansjiT, gamomdinare iqidan, rom mxareTa Soris saqmiani
urTierTobis xangrZlivi praqtika arsebobda, maT Soris ga-
formebuli saqonlis nasyidobis xelSekrulebebi, Sesabamis
produqtTan mimarTebiT fasis gamosarkvevad gansakuTre-
biT mniSvnelovan wyaros warmoadgens. Sps `T.-k. j-is~ mier
Sedgenili daskvnis Sinaarsi cxadyofs, rom 2014 wlis 07 Te-
bervlis #01 nasyidobis xelSekrulebis ssip levan samxara-
ulis saxelobis sasamarTlo eqspertizis erovnuli biuros
2018 wlis 11 ivnisis #003971918 daskvnasTan Sedarebisas da-
debiTi sxvaoba 296 poziciaSi gamovlinda; 2016 wlis 11 ivli-
sis #029 nasyidobis xelSekrulebis ssip levan samxaraulis
saxelobis sasamarTlo eqspertis erovnuli biuros 2018 wlis
11 ivnisis #003971918 daskvnasTan Sedarebisas ki, dadebiTi
sxvaoba 609 poziciaSi gamovlinda; cxadia cdomilebis es xa-
risxi sakasacio palatas mopasuxis mier warmodgenili eq-
spertizis daskvnis ararelevanturobaSi arwmunebs.

18.2. masalebis Rirebulebis dasadgenad ganxilulis gar-
da, sxva mtkicebulebebis ararsebobis pirobebSi, sakasacio
palata saqmeze warmodgenili mtkicebulebebis urTierTSe-
pirispirebisa da gaanalizebis safuZvelze miiCnevs, rom, sa-
davo masalis Rirebuleba mosarCelis mier warmodgenili
mtkicebulebebis safuZvelze unda ganisazRvros, ramdena-
dac mosarCelem sasamarTlos winaSe sarwmuno mtkicebule-
bebis warmodgeniTa da wonadi samarTlebrivi argumentaci-
iT SeZlo misi mtkicebis saganSi Semavali garemoebis _ xel-
yofis kondiqciis farglebSi asanazRaurebeli Tanxis rao-
denobis dadastureba, risi gaqarwylebac saproceso kanon-
mdeblobis moTxovnaTa gaTvaliswinebiT mopasuxes evalebo-
da. Sesabamisad, sakasacio palata ver gaiziarebs kasatoris
pretenzias misTvis dasakisrebeli Tanxis odenobis mtkice-
bis tvirTis sasamarTlos mier arasworad ganawilebasTan da-
kavSirebiT. sakasacio palatis mosazrebiT, mopasuxem moce-
muli davis farglebSi ver SeZlo misi wili mtkicebis tvir-
Tis warmatebiT daZleva samarTlebrivad vargis im mtkice-
bulebebze miTiTebiT, romelic sasamarTlos mosarCelis mi-
er warmodgenil mtkicebulebebSi masalebis Rirebulad mi-
TiTebuli Tanxebis ararelevanturobaSi daarwmunebda.

19. amdenad, saxezea mopasuxis gamdidreba mosarCelis xar-
jze da is valdebulia am ukanasknels ssk-is 982.1 muxlis sa-
fuZvelze aunazRauros daxarjuli masalis Rirebuleba _
319 873.71 lari. ssk-is 982-e muxlis mizanTan dakavSirebiT,
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sakasacio palatam erT-erT saqmeze ganmarta, rom `gansaxil-
veli normiT gaTvaliswinebuli `ziani~ warmoadgens ara zia-
nis anazRaurebis SemTxvevas, aramed, saqme gvaqvs gamdidre-
bis gaTanabrebasTan. am SemTxvevaSi yuradsaRebia, rom xse-
nebuli norma mocemulia usafuZvlo gamdidrebis institu-
tiT, rac migviTiTebs am normiT gaTvaliswinebuli zianis ga-
Tanabrebaze usafuZvlo gamdidrebasTan, anu rogorc xel-
yofis kondiqciisaTvis aris damaxasiaTebeli, am normiT gaT-
valiswinebuli iuridiuli Sedegi aris is, rom xelmyofma un-
da gauTanabros uflebis mqone pirs mis uflebaSi Careva. aqe-
dan gamomdinare, zemoxsenebul normaSi miTiTebul zianSi
igulisxmeba, miRebulis dabrunebis SeuZleblobis SemTxve-
vaSi, misi Rirebulebis anazRaureba, anu saqme gvaqvs ara zi-
anis anazRaurebasTan, aramed gamdidrebis gaTanabrebis Sem-
TxvevasTan~ (Sdr. susg #as-472-448-2013, 05.12.2013).

20. rac Seexeba miuRebel Semosavals, am saxis zianis mopa-
suxisaTvis dakisrebaze uaris Tqmis safuZvels ssk-is 411-e
muxlis winapirobebis ararseboba qmnis. ssk-is 411-e muxlis
Tanaxmad, ziani unda anazRaurdes ara mxolod faqtobrivad
damdgari qonebrivi danaklisisTvis, aramed miuRebeli Se-
mosavlisTvisac. miuReblad iTvleba Semosavali, romelic
ar miuRia pirs da romelsac igi miiRebda, valdebuleba je-
rovnad rom Sesrulebuliyo. zemoaRniSnuli normis Tanax-
mad, sruli anazRaureba exeba ara saerTod zians, romelic
SeiZleba vinmem ganicados, aramed im zians, romelic samoqa-
laqo pasuxismgeblobis saerTo safuZvlebidan gamomdinare
anazRaurebadia. anazRaurebas eqvemdebareba is ziani, rome-
lic movalisaTvis winaswar iyo savaraudo da warmoadgens zi-
anis gamomwvevi moqmedebis uSualo Sedegs. rodesac xelSek-
rulebis mxare kisrulobs valdebulebas, mas mxedvelobaSi
aqvs mxolod im riskis aReba, romelic kanonzomierad aris
dakavSirebuli xelSekrulebis SesrulebasTan. aRniSnuli-
dan gamomdinare, misgan SeiZleba moTxovnil iqnes mxolod
im zianis anazRaureba, romelic xelSekrulebis darRvevis
normalur Sedegad aRiqmeba. anazRaurebas eqvemdebareba mi-
uRebeli Semosavali, anu anacduri mogeba (lucrum cessans). mi-
uRebeli Semosavali savaraudo Semosavalia. yuradReba un-
da mieqces imas, ramdenad mosalodneli iyo misi miReba. miu-
Rebeli Semosavali Tavisi bunebiT gulisxmobs `wminda eko-
nomikur danakargs~ (pure economic loss), romelic xelSekru-
lebis mxarem ganicada da romelsac adgili ar eqneboda, xel-
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Sekruleba rom jerovnad Sesrulebuliyo. imisaTvis, rom Se-
mosavali miuReblad CaiTvalos, mas pirdapiri da uSualo
kavSiri unda hqondes movalis mier valdebulebis darRve-
vasTan. pirdapir kavSirSi igulisxmeba movlenebis, moqmede-
bisa da damdgari Sedegis is logikuri bma, romelic ar to-
vebs Semosavlis miRebis realur SesaZleblobasTan dakavSi-
rebuli eWvis safuZvels~ (Sdr. susg #as-459-438-2015,
07.10.15). aRsaniSnavia, rom ssk-is 411-e muxli rogorc samo-
qalaqo kodeqsis valdebulebiTi samarTlis zogadi nawilis
norma, Tanabrad gamoiyeneba rogorc saxelSekrulebo val-
debulebis darRveviT, agreTve kanonismieri valdebulebis
darRveviT gamowveuli zianis odenobis gansazRvrisas (ix.
giorgi rusiaSvili/giorgi baTliZe, samoqalaqo kodeqsis 411-
e muxlis komentari, wignis sami, gv. 724) miuRebeli Semosav-
lis anazRaurebis sakiTxis gadawyvetisas amosavali princi-
pi imaSi mdgomareobs, rom zianis anazRaureba ganisazRvros
mxolod obieqturi kriteriumebiT ise, rom amas ar mohyves
dazaralebulis usafuZvlo gamdidreba (ix., susg-is 2011 wlis
24 oqtombris ganCineba saqmeze #as-307-291-2011)

20.1. sakasacio palata miiCnevs, rom zianis anazRaurebis
moTxovnas iuridiulad ar amarTlebs sarCelSi miTiTebuli
faqtebi (mosarCelis mosazrebiT, miuRebel Semosavals war-
moadgens saqarTveloSi licenzirebul bankebSi erovnuli
valutiT gaTvaliswinebuli depozitebis wliuri saprocen-
to ganakveTi, rasac igi miiRebda miyenebuli zianis odeno-
bis eqvivalenti brunvaunariani obieqtis _ fulis anabarze
ganTavsebis Sedegad), vinaidan samoqalaqo kodeqsis 411-e
muxlis miznebisaTvis savaldebuloa, mosarCele miuTiTeb-
des, rom Tanxis depozitze ganTavseba mis Cveulebriv saqmi-
anobas warmoadgens da amave kodeqsis 412-e muxlis Sesabami-
sad, amgvari qmedebis negatiuri Sedegebi savaraudoa meore
mxarisaTvis. am faqtebis miTiTebis gareSe miuRebeli Semo-
savlis mxolod Tanxis dayovnebis motiviT movalisaTvis da-
kisreba daarRvevs samoqalaqo brunvis stabilurobis prin-
cips. sakasacio palata iziarebs kasatoris pretenzias da Ta-
vadac aRniSnavs, rom konkretuli SemTxveva mosarCelis mi-
er moxmobili uzenaesi sasamarTlos ganCinebebSi ganxiluli
sakiTxisgan gansxvavdeba, radgan mocemuli dava Cveulebri-
vi ekonomikuri saqmianobis farglebSi movalis mier fuladi
valdebulebis aradrouli Sesrulebis gamo gasesxebuli Tan-
xis mocdeniT (sargeblis miuRebloba) kreditoris mier gan-
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cdil zians ar exeba, mosarCelem am nawilSi ver SeZlo misi
wili mtkicebis tvirTis realizeba, Tanxis depozitze gan-
Tavsebis mtkicebulebis warmodgeniT daedasturebina Semo-
savlis dakargvis realuroba, mosarCelis samewarmeo saqmia-
nobis specifika da mimarTuleba ki, calke aRebuli ar qmnis
sarCeliT moTxovnili miuRebeli Semosavlis miRebis safuZ-
vlian varauds. (am sakiTxze ix. saqarTvelos uzenaesi sasa-
marTlos samoqalaqo saqmeTa palatis ganCinebebi: saqme #as-
964-2018, 1.04.2020, #as-1178-1098-2017, 26.03.2019, #as-771-
720-2017, 3.11.2017, #as-459-438-2015, 7.07.2015).

21. samoqalaqo saproceso kodeqsis 411-e muxlis Tanax-
mad, sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi gansaxilvelad dabrunebis safuZvlebi. moce-
mul SemTxvevaSi, sakasacio sasamarTlo miiCnevs, rom saqmis
xelaxla gansaxilvelad dabrunebis safuZveli ar arsebobs,
radgan saWiro araa mtkicebulebaTa damatebiTi gamokvleva.

22. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Ta-
naxmad, aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xar-
jebis ganawilebas, romlebic gawies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac. amdenad, mopasuxes mosar-
Celis sasargeblod unda daekisros saxelmwifo baJis saxiT
gadaxdili Tanxis nawili _ 2 600 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8 muxliT, 53-e, 408-e, 410-
e, 411-e muxlebiT da

g a d a w y v i t a:

1. ssip `saxelmwifo samxedro samecniero-teqnikuri cen-



163

tri d-as~ sakasacio saCivari dakmayofildes nawilobriv;
2. nawilobriv gauqmdes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2019 wlis 20 noembris ganCineba
da axali gadawyvetilebiT:

2.1. ss `T~ T-s uari eTqvas 2017 wlis 28 aprilidan sasamar-
Tlos mier miRebuli gadawyvetilebis aRsrulebamde, zia-
nis anazRaurebaze _ miuRebeli Semosavlis saxiT yovelTvi-
urad 2 301.45 laris mopasuxisTvis dakisrebaze;

3. ssip `saxelmwifo samxedro samecniero-teqnikuri cen-
tri d-as~ (...), ss `T~ T-is (...) sasargeblod daekisros saxel-
mwifo baJis saxiT gadaxdili Tanxis nawili _ 2 600 lari.

4. ganCineba sabolooa da ar saCivrdeba.

sxvisi samarTlebrivi sikeTis xelyofis Sedegebi

ganCineba
saqarTvelos saxeliT

#as-841-2021 24 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2019 wlis 11 dekembris gadawyvetilebiT aWaris av-
tonomiuri respublikis finansTa da ekonomikis saministros
(SemdegSi: mosarCele, saministro, pirveli apelanti an pir-
veli kasatori) sarCeli ss `s-is~ (SemdegSi: mopasuxe, kompa-
nia, meore apelanti an meore kasatori) winaaRmdeg, Tanxis
dakisrebis Taobaze, nawilobriv dakmayofilda; mopasuxes
mosarCelis sasargeblod 53 750 laris gadaxda daekisra (sa-
ministros sasarCelo moTxovna kompaniisaTvis 375 797.59 la-
ris dakisreba iyo).

2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
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palatis 2021 wlis 30 martis ganCinebiT mosarCelisa da mopa-
suxis saapelacio saCivrebi ar dakmayofilda da ucvlelad
darCa gasaCivrebuli gadawyvetileba.

3. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis arsebiTi mniSvnelobis mqone Semdegi faq-
tobrivi da samarTlebrivi garemoebebi:

3.1. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 6 noembris ganCinebiT Tavdapirveli mopa-
suxis Sps `j-is~ nacvlad saqmeSi mis uflebamonacvled cno-
bili iqna ss `s-i~;

3.2. mosarCelem, 2010 wlis 17 seqtembris, nasyidobis xel-
SekrulebiT, Sps `g-is~ (SemdegSi: meijare an mesame piri) pir-
dapiri miyidvis formiT (valdebulebebis Sesrulebis piro-
biT) sakuTrebaSi gadasca q. qobuleTSi, ... gamz. #..., s/k #...; q.
qobuleTSi, ... gamz. #...Si, s/k ... da q. qobuleTSi, ... gamz. #...Si,
s/k ... mdebare miwis nakveTebi maTze ganTavsebuli Senoba-
nagebobebiT;

3.3. meijaris mier xelSekrulebiT aRebuli valdebule-
bebis Seusruleblobis gamo mosarCele saministros 2011 wlis
1 agvistos #... brZanebiT moiSala saministrosa da meijares
Soris 2010 wlis 17 seqtembers gaformebuli nasyidobis xel-
Sekruleba da mesame pirisaTvis gadacemuli sakuTrebis uf-
lebis mowmoba da uZravi qonebebi kvlav aWaris avtonomiuri
respublikis sakuTrebad aRiricxa;

3.4. saministrosa da meijares Soris 2010 wlis 17 seqtem-
bris nasyidobis xelSekrulebiT, sakuTrebaSi gadacemuli
uZravi qoneba, miuxedavad sxvadasxva misamarTebisa da saka-
dastro kodebisa, warmoadgenda erT mTlian uZrav qonebas
da SemosazRvruli iyo saerTo RobiT;

3.5. meijarem miTiTebuli uZravi nivTis farglebSi arse-
buli Senoba-nagebobis saxuravze mdebare farTis nawili, 2010
wlis 20 seqtembers, xuTi wlis vadiT, ijariT gadasca Sps `j-
s~, TveSi 1 250 laris saijaro qiris gadaxdis pirobiT;

3.6. Sps `j-i~ sargeblobda qonebiT da 2014 wlis 25 ivnisis
CaTvliT yovelTviurad ixdida qonebis sargeblobis safa-
surs 1 250 lars;

3.7. saministrom sarCeli aRZra meijaris mimarT da moiT-
xova usafuZvlo gamdidrebidan gamomdinare Tanxis dakis-
reba, vinaidan, meijarem, aWaris avtonomiuri respublikis
nacvlad, Sps `j-an~, Sps `m-an~ da Sps `m-an~ usafuZvlod mii-
Ro aWaris avtonomiuri respublikis sakuTrebaSi arsebuli
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uZravi qonebebis gaqiravebiT Semosavali, ramac misi usafuZ-
vlo gamdidreba gamoiwvia;

3.8. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 14 agvistos dauswrebeli gadawyvetilebiT,
saministros sarCeli dakmayofilda da meijares, mosarCele
saministros sasargeblod, 119 350 laris gadaxda daekisra.
aRniSnuli dauswrebeli gadawyvetileba kanonier ZalaSi Se-
vida da misi aRsrulebis mizniT baTumis saqalaqo sasamar-
Tlos mier 2015 wlis 17 seqtembers gaica saaRsrulebo fur-
celi, razedac Tbilisis saaRsrulebo biuros mier dawyebu-
lia saaRsrulebo warmoeba da meijaris mier kreditorisaT-
vis gadaxdilia garkveuli Tanxebi;

3.9. 2014 wlis 3 ivniss, `aWaris avtonomiuri respublikis
sakuTrebaSi arsebuli uZravi qonebis aramarTlzomierad da-
kavebis faqtis, damkaveblis vinaobis, dakavebis vadisa da ara-
marTlzomierad dakavebuli farTobis damdgenma komisiam~,
romelic Seiqmna saministros 2014 wlis 2 aprilis #...brZane-
biT, adgilze gasvliT daaTvaliera q. qobuleTSi, ... gamz.
#...Si (s/k ...) mdebare uZravi qoneba, ra drosac Sedga daTva-
lierebis #... aqti;

3.10. Sps `j-s~, saministros 2014 wlis 25 ivnisis #... weri-
liT eTxova, werilis Cabarebidan 20 kalendaruli dRis va-
daSi, uzrunveleyo farTis gamoTavisufleba da 2011 wlis 8
seqtembridan, qonebis aramarTlzomierad sargeblobis Sew-
yvetamde yovel vadagadacilebul dReze dReSi 158.56 la-
ris gadaxda, rac, 2014 wlis 19 ivnisis mdgomareobiT, 160
942.85 lars Seadgenda, amasTan _ Tanxis gadaxdis damadas-
turebeli dokumenti movales saministroSi unda waredgi-
na;

3.11. q. qobuleTSi, aRmaSeneblis gamz. #...Si mdebare 37
502 kv.m. arasasoflo-sameurneo daniSnulebis miwis nakveTi
da masze ganTavsebuli Senoba-nagebobebi: #... Senoba 5959.9
kv.m, #... Senoba 1701.9 kv.m, #... Senoba 366.4 kv.m, #... Senoba
256.2 kv.m, #... Senoba 391.3 kv.m, #... Senoba 40.8 kv.m, #... Senoba
44.4 kv.m da #... Senoba 452 kv.m 2011 wlis 8 seqtembridan 2018
wlis 7 martamde warmoadgenda aWaris avtonomiuri respub-
likis sakuTrebas. 2018 wlis 7 martidan ki aRniSnuli uZravi
qoneba sajaro reestrSi Sps `k. b-is~ sakuTrebad aRiricxa
(uflebis damadasturebeli dokumenti: uZravi qonebis nas-
yidobis xelSekruleba);

3.12. baTumis saqalaqo sasamarTlos 2015 wlis 24 ivnisis
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ganCinebiT SeCerda saministros sarCelTan dakavSirebuli
#... samoqalaqo saqmis warmoeba, analogiuri kategoriis da-
vaze (saqme #..., eleqtronuli programis #...; apelanti: sami-
nistro, mowinaaRmdege mxare: s. g-li; gasaCivrebulia: baTu-
mis saqalaqo sasamarTlos 2014 wlis 21 oqtombris gadawyve-
tileba) quTaisis saapelacio sasamarTlos mier wargzavnil
konstituciur wardginebasTan dakavSirebiT saqarTvelos
sakonstitucio sasamarTlos mier gadawyvetilebis miRebam-
de. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 29
seqtembris gadawyvetilebiT (saqme #...) `arakonstituciu-
rad iqna cnobili `aWaris avtonomiuri respublikis qonebis
marTvisa da gankargvis Sesaxeb~ aWaris avtonomiuri respub-
likis Sesaxeb kanonis me-19 muxlis me-3 punqti saqarTvelos
konstituciis me-3 muxlis pirveli punqtis `J~ qvepunqtTan
mimarTebiT~;

3.13. mosarCele amtkicebda, rom Sps `j.~ q. qobuleTSi, ...
gamz. #...Si mdebare arasasoflo-sameurneo daniSnulebis mi-
wis nakveTs da masze ganlagebul 18.55 kv.m Senoba-nagebobas
flobda da sargeblobda safuZvlis gareSe 2011 wlis 8 seq-
tembridan 2018 wlis 7 martis CaTvliT, amitom am periodSi
misi mflobeloba aramarTlzomieri iyo. mopasuxes meijares-
Tan qiravnobis xelSekruleba gaformebuli hqonda q. qobu-
leTi, ... gamz. ...ze, xolo davis sagans warmoadgenda q. qobu-
leTi, ... gamz. ...Si mdebare #... Senobis aramarTlzomieri flo-
bidan gamomdinare usafuZvlo gamdidreba;

3.14. mopasuxe uaryofda mosarCelis mier dasaxelebul
faqts da amtkicebda, rom mas farTi dakavebuli hqonda mar-
Tlzomierad. farTi miRebuli hqonda mesame pirisagan ija-
ris 2010 wlis 20 seqtembris xelSekrulebiT, aseve, mopasu-
xis mtkicebiT, xelSekruleba gagrZelebuli iqna mas Semde-
gac, rodesac aRniSnuli miwis nakveTi da Senoba-nageboba ga-
davida saministros sakuTrebaSic, vinaidan am xelSekrule-
bis Sewyvetis Taobaze moTxovna 2014 wlamde arc farTis axal
mesakuTres dauyenebia. moijarem ki mesakuTris cvlilebis
Taobaze araferi icoda. mopasuxem aseve ganmarta, rom qi-
ravnobis xelSekrulebiT da sajaro reestris amonaweriT
xelSekruleba dadebuli iyo uZrav nivTze s/k ..., xolo rea-
lurad anZa ganTavsebuli iyo uZrav qonebaze s/k ...ze, rac
ver Secvlida faqtobriv garemoebas, radgan es gamowveuli
iyo teqnikuri xasiaTis SecdomiT sadavo garigebis dadebi-
sas. mopasuxem, sadavo qonebaze marTlzomieri floba-sar-
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geblobis uflebis dasamtkiceblad, waradgina: 2010 wlis 20
seqtembris ijaris xelSekruleba gaformebuli meijaresTan
da Tanxis gadaxdis damadasturebeli qviTrebi, riTac das-
turdeboda, rom mas, 2014 wlis 25 ivnisis CaTvliT, qira mei-
jarisaTvis gadaxdili hqonda;

3.15. sasamarTlom miiCnia, zemoaRniSnuli mtkicebuleba,
aseve is garemoeba, rom mosarCelis 2014 wlis 25 ivnisis weri-
liT gaxda cnobili mopasuxisaTvis ijaris saganze mesakuT-
ris cvlilebis Sesaxeb, adasturebda 2014 wlis 25 ivnisamde
sadavo qonebaze mopasuxis marTlzomieri sargeblobis (moi-
jaris saxiT) uflebas da gamoricxavda usafuZvlo gamdid-
rebas;

3.16. sasamarTlom ganmarta, rom farTze sakuTrebis uf-
lebis gadacema meijarisgan mesame pirisaTvis, ar warmoad-
genda xelSekrulebis Secvlis an Sewyvetis safuZvels. mxa-
reebs Soris sadavo ar iyo is garemoeba, rom saministros brZa-
nebiT moiSala saministrosa da meijares Soris 2010 wlis 17
seqtembers gaformebuli nasyidobis xelSekruleba da mesa-
me pirisaTvis gadacemuli sakuTrebis uflebis mowmoba da
uZravi qoneba kvlav aWaris avtonomiuri respublikis sakuT-
rebad aRiricxa anu gamqiravebelma qiravnobis saganze da-
karga sakuTrebis ufleba da sadavo farTi mosarCelis sa-
kuTrebad aRiricxa. Sesabamisad, sasamarTlom gaiziara mo-
sarCelis mtkiceba imis Taobaze, rom swored sakuTrebis uf-
lebis gadacemis (mesakuTred aRricxvis) momentidan warmo-
eSva mesakuTres finansuri sargeblis moTxovnis ufleba;

3.17. qiravnobis saxelSekrulebo  urTierTobis  far-
glebSi Sps `j-ma~keTilsindisierad Seasrula nakisri val-
debuleba im mxaris winaSe, visTanac SeaTanxma garigebis pi-
robebi da visac igi moTxovnis kreditorad moiazrebda, ker-
Zod, meijaris winaSe. sasamarTlom gaiziara mopasuxis mtki-
ceba da dadgenilad miiCnia is faqtobrivi garemoeba, rom
08.09.2011- 25.06.2014 wlebSi qiris gadaxdis movaled ar SeiZ-
leba mopasuxe CaiTvalos. Sesabamisad, sasamarTlom ar gai-
ziara mosarCelis mtkiceba, rom miTiTebul periodSi mopa-
suxe gamdidrda, vinaidan ar dasturdeboda mopasuxis mier
Tanxis dazogvis da Sesabamisad, gamdidrebis faqti;

3.18. sasamarTlom udavod dadgenilad miiCnia, rom Sps `j-
ma~ qiris Tanxa bolos 2014 wlis 25 ivniss gadaixada, udavo
iyo is garemoeba, rom saministros 2014 wlis 25 ivnisis #...
weriliT mopasuxes eTxova werilis Cabarebidan 20 kalenda-
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ruli dRis vadaSi uzrunveleyo farTis gamoTavisufleba,
rac Sps `j-is~ mxridan ar ganxorcielebula. aRniSnulidan
gamomdinare, sasamarTlom miiCnia, rom am periodidan mopa-
suxisaTvis cnobili iyo mis mier qonebis mflobelobis uf-
lebrivi nakli _ mesakuTresTan Sesabamisi SeTanxmebis arar-
seboba da qonebiT sargeblobisTvis safasuris gadauxdelo-
bac, anu mopasuxe saxelSekrulebo urTierTobidan gasvlis
Semdeg mosarCelis sakuTrebaSi arsebuli qonebis Semdgom
flobas samarTlebrivi safuZvlis gareSe ganagrZobda, amas-
Tan, arc qonebiT sargeblobisTvis ar gadauxdia Sesabamisi
safasuri;

3.19. mosarCelis mtkicebiT Sps `j-s~ dakavebuli hqonda
da sargeblobda q. qobuleTSi, ... gamz. #...-Si ganlagebuli Se-
nobis 18.55 kv.m. farTiT. mopasuxis mtkicebiT mas dakavebu-
li hqonda mxolod 17.35 kv.m. farTi. am faqtis mtkicebis
tvirTi, saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
degSi: sssk) 102-e muxlis pirveli nawilis Tanaxmad, mosarCe-
les ekisreboda. mosarCelem sadavo qonebis/farTis kvadra-
tulobis (saerTo sasargeblo farTis odenoba), dasamtkiceb-
lad, waradgina: saministros TanamSromlebisagan Semdgari
komisiis mier 2014 wlis 3 ivniss Sedgenili daTvalierebis
#... aqti, romlis Tanaxmadac, komisiam, adgilze gasvliT, da-
adgina, rom zemoT miTiTebuli uZravi nivTis nawils aramar-
Tlzomierad flobda Sps `j.~, kerZod _ Senobis saxuravze
ganTavsebuli hqonda moqmedi fiWuri kavSirgabmulobis an-
Za, Senoba-danadgarebiT da sakabelo arxiT; romlis saerTo
sasargeblo farTi Seadgenda 18.55 kv.m-s. mopasuxem waradgi-
na ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros (SemdegSi: eqspertizis biuro) 2015
wlis 10 Tebervlis #... daskvna, romlis Tanaxmadac Sps `j-s~
sakuTrebaSi arsebuli mobiluri kavSirgabmulobis sadguris
kabelebis mier saxuravze dakavebuli farTi Seadgenda 10.25
kv.m-s, xolo mowyobilobebis da antenebis teqnikuri oTaxis
gare farTi Seadgenda 7.1 kv.m-s, Sida farTobi ki _ 7.15 kv.m-s.
aseve, mopasuxem waradgina eqspertizis biuros 2015 wlis 12
Tebervlis #... daskvna, romlis Tanaxmadac, Sps `j-is~ sar-
geblobaSi arsebuli sabazo gadamcemi sadguri ganTavsebu-
li iyo 17.35 kv.m-ze;

3.20. mosarCelem sadavo qonebiT sargeblobis sabazro Ri-
rebulebis (safasuris) gansazRvris dasamtkiceblad warad-
gina: Sps `a-i k-ia i. a. k-is~ 2014 wlis 18 ivnisis auditoruli
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daskvna #..., romlis Tanaxmad, q. qobuleTSi, ... gamz. #...Si (s/
k ...) mdebare Senobis 1 kv.m saxuravis da masze mimagrebuli
miwis nakveTis wliuri sargeblobis safasuri 3 120 lari iyo;

3.21. mopasuxem ki aRniSnuli daskvnis sawinaaRmdegod wa-
radgina eqspertizis biuros 2015 wlis 12 Tebervlis #... das-
kvna, romlis Tanaxmadac, q. qobuleTSi, ... gamz. #...Si (s/k ...)
mdebare #... Senoba-nagebobis saxuravze, Sps `j-s~ sargeblo-
baSi arsebuli mobiluri kavSirgabmulobis sadguris ganTav-
sebisaTvis gaTvaliswinebuli 17.35 kv.m farTis yovelTviu-
ri saijaro qiris sabazro Rirebuleba 1 000 laridan 1 500
laramde meryeobda. qonebis specifikurobidan gamomdina-
re, ver dgindeboda aRniSnuli obieqtis 1 kv.m farTis yo-
velTviuri qiris sabazro Rirebuleba;

3.22. mosarCelis mier wardgenil auditorul daskvnaSi Se-
faseba ganxorcielebuli iyo mxolod daskvnis Sedgenis mo-
mentSi arsebuli, anu 2014 wlis monacemebiT, maSin, rodesac
sasarCelo davis sagans warmoadgenda 2011 wlidan periodSi
safasuris gadaxdevineba. mopasuxis mier wardgenil eqsper-
tizis daskvnaSi ki Sefaseba ganxorcielebuli iyo 2011-2014
wlebis monacemebis Seswavlis Sedegad. garda amisa, eqsper-
tizis daskvnaSi gadmocemuli iyo Sesafasebeli qonebis, Se-
fasebis meTodologiis ufro detalizebuli aRwera, vidre
_ auditorul daskvnaSi. aRniSnulidan gamomdinare, sasamar-
Tlom miiCnia, rom sasarCelo davis sagnisaTvis ufro Sesat-
yvisi da dasabuTebuli iyo swored mopasuxis mier wardgeni-
li eqspertizis daskvna. amasTan, vinaidan am daskvnaSi yo-
velTviuri saijaro qiris saorientacio sabazro Rirebule-
ba gonivrul Seesabameboda Sps `j-is~ mier meijaresTan da-
debuli ijaris xelSekrulebiT gansazRvruli saijaro qiris
odenobas, sasamarTlom daaskvna, rom sadavo farTis sargeb-
lobisaTvis yovelTviuri safasuris odenoba 1 250 lariT un-
da gansazRvruliyo;

3.23. mosarCelis mtkiceba imis Sesaxeb, rom Sps `j-is~ ija-
riT gadacemuli farTi da sadavo farTi, romelzedac iT-
xovda safasuris gadaxdevinebas, sxvadasxva iyo: sadavo far-
Ti mdebareobs ... gamz. #...Si, ijaris sagani ki _  ... gamz. ...Si,
Sesabamisad, mosarCelis mtkiceba, rom mopasuxe usafuZvlod
gamdidrda, sasamarTlom ar gaiziara da daeTanxma mopasuxis
pozicias, rom, marTalia, qiravnobis xelSekrulebiT da sa-
jaro reestris amonaweriT xelSekruleba dadebuli iyo uZ-
rav nivTze s/kodiT ..., xolo realurad anZa ganTavsebuli iyo
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uZrav qonebaze s/kodiT ..., es ver Secvlida faqtobriv gare-
moebas, romelic gamowveuli iyo teqnikuri xasiaTis Secdo-
miT sadavo garigebis dadebisas;

3.24. qiravnobis xelSekrulebis dadebis dros q. qobuleT-
Si, ... gamz. #...-Si, ... gamz. ...Si mdebare miwis nakveTi da masze
ganTavsebuli Senoba-nagebobebi SemosazRvruli iyo saerTo
RobiT da warmoadgenda meijaris sakuTrebas, oRond dare-
gistrirebuli iyo sxvadasxva kodebsa da misamarTze, Sesa-
bamisad, saapelacio sasamarTlos SefasebiT arsebiTi mniS-
neloba ar hqonda sadavo farTis mdebareobas, radgan orive
farTs hyavda erTi mesakuTre _ meijare (mesame piri), ro-
melmac xelSekruleba Sps `j-n~ gaaforma;

3.25. mosarCelem meijares, sasamarTlo wesiT mosTxova Sps
`j-an~ dadebuli qiravnobis xelSekrulebidan gamomdinare
Tanxebis dakisreba, rac dakmayofilda, aseve udavod dad-
genili iyo, rom Sps `j-s~ mxolod meijaresTan hqonda dade-
buli xelSekruleba satelekomunikacio aparaturis ganTav-
sebaze;

3.26. mopasuxes fiWuri kavSirgabmulobis anZa ganTavse-
buli hqonda ... gamz. ...Si. amasTan, qiravnobis xelSekruleba-
Si miTiTebuli iyo, rom damqiravebeli farTs qiraobda Sesa-
bamis teritoriaze fiWuri anZis ganTavsebis mizniT. zemo-
aRniSnuli ori faqtis SepirispirebiT sasamarTlom miiCnia,
rom mosarCele swored im qonebis aramarTlzomier sargeb-
lobas edaveboda, romelic saministrosa da meijares Soris
qiravnobis xelSekrulebis sagani iyo;

3.27. sakiTxis Sefasebisas sasamarTlom is garemoebac ga-
iTvaliswina, rom mesakuTre (mosarCele) davis procesSi, nac-
vlad aRniSnul faqtze sakuTari sasarCelo moTxovnis da-
fuZnebisa da Sesabamisi mtkicebulebis wardgeniT sakuTari
poziciis ganmtkicebisa, qiravnobis xelSekrulebis namdvi-
lobas, mesakuTresa da gamqiravebels Soris dadebuli xel-
Sekrulebis savaldebulo pirobebze miTiTebiT Seedava, ro-
melic, mosarCelis mtkicebiT, qonebis SemZens valdebule-
bis srulad Sesrulebamde uflebrivad zRudavda, gamyid-
velis Tanxmobis gareSe qoneba sxva pirisTvis gadaeca sar-
geblobaSi. Sesabamisad, sasamarTlom miiCnia, rom mosarCe-
lisaTvis imTaviTve cnobili iyo qiravnobis xelSekrulebis
sagnad sxva qonebis (...) daqvemdebarebaze miTiTebis usafuZ-
vloba;

3.28. dadgenili faqtobrivi garemoebebis Sefasebisas sa-
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apelacio sasamarTlom miiCnia, rom mxareTa Soris samar-
Tlebrivi urTierToba usafuZvlo gamdidrebidan gamomdi-
nareobs. saapelacio sasamarTlom saqarTvelos samoqalaqo
kodeqsis (SemdegSi: ssk) 982-e, 985-e muxlebze miTiTebiT gan-
marta, rom xelyofis kondiqcia hgavs deliqturi valdebu-
lebidan warmoSobili zianis anazRaurebis moTxovnas, mag-
ram igi winapirobad braleulobas ar ayenebs. xelyofis moT-
xovnis wamoyenebis safuZveli xelyofis aramarTlzomiere-
baSi mdgomareobs, radgan Tavad moqmedeba akrZaluli ar aris
(am SemTxvevaSi saqme gveqneboda deliqtTan da zaralis anaz-
Raurebis moTxovnasTan), aramed gadamwyveti garemoeba aris
is, rom mopovebuli qonebrivi SeRavaTi sxvas ekuTvnoda.
aseT SemTxvevaSi, moTxovnis kreditori aris uflebamosili
piri, e.i. gankargvis uflebis mqone (mesakuTre, keTilsindi-
sieri mflobeli), moTxovnis mopasuxe aris arauflebamosi-
li piri, e.i. piri, romelsac ar aqvs gankargvis ufleba (igi
arc uflebis mesakuTrea da arc gankargvaze uflebamosili).
gansaxilveli normiT gaTvaliswinebuli `ziani~ warmoadgens
ara zianis anazRaurebis SemTxvevas, aramed, saqme gvaqvs gam-
didrebis gaTanabrebasTan. am SemTxvevaSi yuradsaRebia, rom
gansaxilveli norma mocemulia usafuZvlo gamdidrebis in-
stitutiT, rac migviTiTebs am normiT gaTvaliswinebuli zi-
anis gaTanabrebaze usafuZvlo gamdidrebasTan, anu rogorc
xelyofis kondiqciisaTvis aris damaxasiaTebeli, am normiT
gaTvaliswinebuli iuridiuli Sedegi aris is, rom xelmyofma
unda gauTanabros uflebis mqone pirs mis uflebaSi Careva.
aqedan gamomdinare, am normaSi miTiTebul zianSi igulisxme-
ba, miRebulis dabrunebis SeuZleblobis SemTxvevaSi, misi
Rirebulebis anazRaureba (ix. susg-ebi: #as-472-448-2013,
27.01.2015w; #as-308-293-2013, 30.05.2017w; #as-197-186-2017,
30.05.2017w.);

3.29. amasTan, ssk-is 128-e muxlis me-3 nawilis Tanaxmad,
xandazmulobis saerTo vada Seadgens 10 wels. vinaidan, usa-
fuZvlo gamdidrebidan gamomdinare ukumoTxovnas ar gaaC-
nia samoqalaqo kodeqsiT dadgenili saxelSekrulebo, uZrav
nivTebTan dakavSirebuli an sxva raime specialuri xandaz-
mulobis vadebi, Sesabamisad, maT mimarT moqmedebs xandaz-
mulobis saerTo _ 10-wliani vada, rac mosarCeles daculi
aqvs (ix. susg-ebi: #as-225-215-2016, 25.05.2016w; #as-15-15-
2016, 01.03.2016w.);

3.30. saapelacio sasamarTlom gaiziara pirveli instanci-
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is sasamarTlos Sefaseba da miiCnia, rom qiravnobis saxel-
Sekrulebo urTierTobis farglebSi mopasuxem keTilsindi-
sierad Seasrula nakisri valdebuleba im mxaris winaSe, vis-
Tanac SeaTanxma garigebis pirobebi da visac igi moiazrebda
moTxovnis kreditorad. amasTan, gasaTvaliswinebelia, rom
saministros 2014 wlis 25 ivnisamde aranairi moTxovna qiris
gadaxdis Taobaze mopasuxisaTvis ar warudgenia;

3.31. saapelacio sasamarTlom daaskvna, rom ar arsebobs
08.09.2011-25.06.2014 wlebSi mopasuxis mier meijarisaTvis ke-
Tilsindisierad gadaxdili qiris safasuris saministrosaT-
vis anazRaurebis safuZveli. aRniSnuli keTilsindisierebi-
sa da samarTlianobis princips ewinaaRmdegeba;

3.32. rac Seexeba 25.06.2014-07.03.2018 ww. periods, dadge-
nilia, rom aRniSnuli uZravi qoneba 2011 wlis 8 seqtembri-
dan 2018 wlis 7 martamde aWaris avtonomiuri respublikis
sakuTreba iyo;

3.33. saministrom 2014 wlis 25 ivniss acnoba mopasuxes mi-
si kuTvnili uZravi qonebis aramarTlzomieri sargeblobis
Sesaxeb, ris gamoc moiTxova misi Tavisufal mdgomareobaSi
Cabareba da sargeblobis safasuris gadaxda;

3.34. miuxedavad amisa, dadgenilia, rom mTeli am perio-
dis ganmavlobaSi mopasuxe, uZravi qonebis mesakuTris Tan-
xmobis gareSe, sargeblobda am uZravi qonebiT da farTs ko-
merciuli daniSnulebiT iyenebda, Tumca raime Tanxa mesa-
kuTrisaTvis ar gadauxdia;

3.35. amdenad, saapelacio sasamarTlom daaskvna, rom ssk-
is 982.1 muxlis Sesabamisad, arsebobs 25.06.2014 w.-dan
07.03.2018 w.-mde qiris mosarCelisaTvis anazRaurebis safuZ-
veli;

3.36. saapelacio sasamarTlom qiris odenobasTan dakavSi-
rebiT ganmarta, rom sssk-is 172-e muxlis Sesabamisad, eqsper-
tis daskvna sasamarTlosaTvis savaldebulo ar aris da misi
Sefaseba xdeba sssk-is 105-e muxliT dadgenili wesiT, rom-
lis Tanaxmad, sasamarTlosaTvis araviTar mtkicebulebas ara
aqvs winaswar dadgenili Zala. sasamarTlo afasebs mtkice-
bulebebs Tavisi Sinagani rwmeniT, romelic unda emyarebo-
des maT yovelmxriv, srul da obieqtur ganxilvas, ris Sede-
gadac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone
garemoebebis arsebobis an ararsebobis Sesaxeb;

3.37. amdenad, saapelacio sasamarTlom gaiziara pirveli
instanciis sasamarTlos Sefaseba da gonivrulad da samar-
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Tlianad miiCnia, rom sadavo farTis sargeblobisaTvis yo-
velTviuri safasuris odenoba 1 250 lariT gansazRvruliyo.

4. saapelacio sasamarTlos ganCineba sakasacio saCivre-
biT gaasaCivres mxareebma. mosarCelem, axali gadawyvetile-
bis miRebiT, sarCelis srulad dakmayofileba moiTxova, xo-
lo mopasuxem _ sarCelis uaryofa.

4.1. pirveli kasatoris ganmartebiT, arc pirvelma da arc
meore instanciis sasamarTloebma ar Seafases saqmeSi war-
modgenili mtkicebulebebi da sabolood imdenad araswori
dasabuTebiT iqna miRebuli gadawyvetileba, rom misi samar-
Tlebrivi safuZvlebis Semowmeba SeuZlebelia. saqmisaTvis
mniSvnelovani faqtobrivi garemoebaa is, rom dava warmoSo-
bilia ara ijaris xelSekrulebidan, aramed qonebis aramar-
Tlzomierad dakavebis faqtidan;

4.2. mopasuxe kompania verc erTi warmodgenili mtkicebu-
lebiT ver adasturebs, rom romelime mxare saijaro xelSek-
rulebis farglebSi moqmedebs. mopasuxes ar warudgenia sai-
jaro qiris gadaxdis arc erTi qviTari, romliTac SeiZleba
dadasturdes, rom moijare meijares _ saministros uxdida
saijaro qiras im sadavo qonebis farglebSi, razedac mimdi-
nareobs dava. amdenad, sajaro reestris amonawerebiTa da
saijaro xelSekrulebiT udavo faqtobrivi garemoebaa, rom
sadavo farTi mdebareobs ... gamz. #...-Si (s/k ...), xolo, Sps `g-
sa~ da Sps `j-s~ Soris dadebuli ijaris sagani _ ... gamz. ...Si
(...);

4.3. dausabuTebelia sasamarTlos msjeloba imis Sesaxeb,
rom mesakuTre (mosarCele) davis procesSi, nacvlad aRniS-
nul faqtze sasarCelo moTxovnis dafuZnebisa da Sesabami-
si mtkicebulebis wardgeniT sakuTari poziciis ganmtkice-
bisa, sxva garemoebebze Seedava mopasuxes. sarCeli efuZne-
boda im garemobas, rom mopasuxes qobuleTSi, ... gamz. #...-Si
(s/k ...) mdebare aWaris avtonomiuri respublikis sakuTreba-
Si arsebuli miwis nakveTisa da masze ganTavsebuli Senoba-
nagebobis nawili, yovelgvari samarTlebrivi safuZvlis ga-
reSe hqonda dakavebuli, ris gamoc mosarCeles miadga ziani,
rac gamoixateboda, misi sakuTrebis gamoyenebis xelSeSlasa
da miuRebel SemosavalSi;

4.4. pirveli kasatoris ganmartebiT, im garemoebis mtki-
cebis tvirTi, namdvilad iyo Tu ara teqnikuri xarvezi xel-
SekrulebaSi, ekuTvnoda mopasuxes, radgan saqmeSi wardge-
nili ijaris xelSekrulebiT udavod dgindeboda, rom Sps `g-
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is~ (meijares) mopasuxisaTvis ijariT gadacemuli hqonda qo-
buleTSi, ... gamz. ...Si (s/k ...) da ara ... gamz. #...Si (s/k ...) mdebare
farTi. Sesabamisad, udavoa, rom ... gamz. #...Si (s/k ...) mdebare
uZravi qoneba mopasuxes ijariT sargeblobaSi arasodes ga-
dacemia da igi qonebiT yovelgvari samarTlebrivi safuZvlis
gareSe sargeblobda. amdenad, Sps `g-an~ kanonier ZalaSi Se-
suli gadawyvetilebiT misaRebi Tanxa arsebul davis sagan-
Tan kavSirSi ar aris;

4.5. meore kasatoris ganmartebiT, sasamarTlom ar gaiT-
valiswina is garemoeba, rom qiris Tanxa 1 250 lars Seadgenda
dRg-is CaTvliT, rac imas niSnavs, rom meijare iyo aseve dRg-
is gadamxdeli, Sps `j.~ dRg-is Tanxas iTvlida (anu am Tanxas
ukan ibrunebda). amis gamo Sps ̀ j-is~ realuri xarji qiris ode-
nobidan gamomdinare 1250-225(1250*18%)=1025 lars Seadgen-
da. vinaidan, mosarCele araa dRg-is gadamxdeli mis sasar-
geblod dakisrebuli Tanxa ar SeiZleba moicavdes dRg-s, Se-
sabamisad mosarCelem sruliad usafuZvlod miiRo TiToe-
ul Tveze 225 lari, rac jamSi 43 Tveze 9 675 lars Seadgens.
meore kasatoris ganmartebiT, sasamarTlom ar gamoiyena sa-
qarTvelos sagadasaxado kodeqsis me-8 muxlis me-3 nawili,
romlis Tanaxmadac dRg arapirdapiri gadasaxadia, anu es aris
gadasaxadi, romelic dgindeba miwodebuli (importirebuli)
saqonlis an/da gaweuli momsaxurebis fasze danamatis saxiT
da romelsac ixdis momxmarebeli (importiori) am gadasaxa-
diT gazrdili fasiT saqonlis an/da momsaxurebis SeZenisas
(importisas). aseve, sasamarTlos mier ar iqna gamoyenebuli
amave kodeqsis 173-e muxlis pirveli nawili, romliTac dRg-
is CaTvla aris dRg-is gadamxdelad registrirebuli piris
ufleba, Seimciros gadasaxdeli dRg-is Tanxa miRebuli CaT-
vlis dokumentebis safuZvelze, garda am kariT gaTvaliswi-
nebuli SemTxvevebisa, xolo 174-e muxlis pirveli nawilis
`a~ punqtiT `dRg-is CasaTvleli Tanxa aris dRg-is Tanxa, ro-
melic gadaxdilia an gadasaxdelia CaTvlis dokumentebis mi-
xedviT~;

4.6. mopasuxe kompaniis ganmartebiT, mocemuli urTier-
Toba qiravnobis samoqalaqo-samarTlebrivi urTierTobaa. am-
denad, am urTierTobis usafuZvlo gamdidrebad Sefaseba ar
Seesabameba ssk-is 531-e muxlis Sinaarss. Sesabamisad, saape-
lacio sasamarTlos mier arasworad iqna gamoyenebuli ssk-
is 982-e muxli. ssk-is 982-e muxlis dispoziciis arsebobis-
Tvis aucilebelia, rom meore piris samarTlebrivi sikeTis
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xelyofa xdebodes misi Tanxmobis gareSe, rasac mocemul Sem-
TxvevaSi adgili ar hqonia. meijaris (mesame piris) ufleba-
monacvled gaxdomis Semdeg, saministroze gadavida qirav-
nobis xelSekrulebiT gansazRvruli uflebebi da movaleo-
bebi, maT Soris ssk-is 162-e muxliT gansazRvruli movaleo-
ba _ dauSvebelia marTlzomier mflobels moeTxovos niv-
Tis ukan dabruneba. amdenad, saministros werilSi aRniSnu-
li moTxovna, rom nivTi maT dabrunebodaT kanonsawinaaR-
mdego iyo, vinaidan ewinaaRmdegeboda rogorc ssk-is 531-e,
ise _ 162-e, 575-e muxlebs;

4.7. saapelacio sasamarTlos mier xandazmulobis saerTo
10-wliani vadis gamoyenebas meore kasatori ar eTanxmeba da
miiCnevs, rom ssk-is 128.3 muxlis nacvlad amave kodeqsis 129.1
muxli unda yofiliyo gamoyenebuli. Sesabamisad, xandazmu-
lia periodi sarCelis Setanidan sami wlis vadis zeviT anu
2012 wlis 6 ianvramde arsebuli moTxovnebi. moTxovnebis xan-
dazmulobas, aseve, iTvaliswinebs specialuri kanonis `sa-
xelmwifo qonebis Sesaxeb~ 492-e muxli;

4.8. udavoa, rom Sps `j.~ qiravnobis xelSekrulebis safuZ-
velze flobda mocemul farTs. mas Semdeg, rac uZravi qone-
bis mesakuTre pirveli kasatori (saministro) gaxda, igi av-
tomaturad, ssk-is 572-e muxlis safuZvelze, uZravi qonebis
gamqiravebeli gaxda da Caenacvla mesame pirs (Sps `g-is~).

5. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 11 martis ganCinebebiT mosarCelisa da
mopasuxis sakasacio saCivrebi dasaSvebad iqna cnobili sssk-
is 391-e muxlis me-5 nawilis `e~ qvepunqtis safuZvelze da
miRebul iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, masSi moTavsebu-

li mtkicebulebebisa da sakasacio saCivrebis pretenziebis
arsebiTad ganxilvis gziT mivida daskvnamde, rom pirveli
kasatoris (mosarCele saministros) sakasacio saCivari ar un-
da dakmayofildes, xolo meore kasatoris (mopasuxe kompa-
niis) sakasacio saCivari nawilobriv unda dakmayofildes da
saqme xelaxla gansaxilvelad unda daubrundes saapelacio
sasamarTlos, sssk-is 412-e muxlis safuZvelze, qvemoT da-
saxelebuli savaldebulo samarTlebrivi miTiTebebiT.

6. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCi-
nebaSi uTiTebs, rom yoveli konkretuli samoqalaqo saqmis
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gadawyveta sasamarTloSi dakavSirebulia garkveuli faqte-
bis dadgenasTan. faqtebis dadgenis aucilebloba ganpiro-
bebulia imiT, rom sasamarTlo ixilavs da wyvets mxareTa So-
ris warmoSobil davebs, romlebic samarTliT regulirebu-
li urTierTobebidan warmoiSobian. samarTlebrivi urTier-
Toba ki, rogorc es cnobilia, SeiZleba aRmocendes, ganvi-
Tardes an Sewydes mxolod iuridiuli faqtebis safuZvel-
ze. swored mtkicebis tvirTsa da mis swor ganawilebazea da-
mokidebuli dasabuTebuli da kanonieri gadawyvetilebis mi-
Reba.

7. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis
warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli wese-
bis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini
gansazRvraven davis sagans da TviTonve iReben gadawyveti-
lebas sarCelis (gancxadebis) Setanis Sesaxeb. mxareebs Se-
uZliaT saqmis warmoeba morigebiT daamTavron. mosarCeles
SeuZlia uari Tqvas sarCelze, xolo mopasuxes _ cnos sarCe-
li. amave kodeqsis me-4 muxlis mixedviT samarTalwarmoeba
mimdinareobs SejibrebiTobis safuZvelze. mxareebi sargeb-
loben Tanabari uflebebiTa da SesaZleblobebiT, daasabu-
Ton TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli Sesageblebi, mosazrebebi Tu mtkice-
bulebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi.

8. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pir-
veli nawili, romlis mixedviTac TiToeulma mxarem unda da-
amtkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels. mosarCelem unda amtkicos is gare-
moebebi, romlebzedac dafuZnebulia sasarCelo moTxovna,
xolo mopasuxem garemoebebi, romlebsac misi Sesagebeli em-
yareba. mtkicebis tvirTi aris samoqalaqo samarTalwarmoe-
baSi saqmis swored gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba saTanadod ar (ver)
Seasrula. mxareTa mtkicebiTi saqmianobis saboloo mizani _
esaa sasamarTlos darwmuneba saqmis sworad gadawyvetisaT-
vis mniSvnelobis mqone garemoebebis arsebobaSi. sasamar-
Tlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
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iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze
procesSi, aramed moTxovnis safuZvelze. is vinc iTxovs val-
debulebis Sesrulebas, unda daamtkicos moTxovnis safuZ-
vlis arseboba ara mxolod maSin, rodesac igi iTxovs Tavisi
moTxovnis Sesrulebas, an aRiarebas, aramed maSinac, rode-
sac igi Tavs icavs mowinaaRmdege mxaris negatiuri aRiarebi-
Ti sarCelisagan (moTxovnisagan). mtkicebis tvirTisagan un-
da gaimijnos faqtebis miTiTebis tvirTi, rogorc mxaris fa-
kultaturi movaleoba. mxareebi sssk-is me-4 muxlis Tanax-
mad sruliad Tavisufali arian miuTiTon nebismier faqtze.
es maTi uflebaa, magram maT mier miTiTebuli faqtobrivi ga-
remoebebis samarTlebrivi Sefaseba, e.i. imis dadgena da gar-
kveva, Tu ramdenad asabuTeben es faqtebi iuridiulad mxa-
reTa moTxovnebs da Sesagebels _ es ukve sasamarTlos pre-
rogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad
gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone gare-
moebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs.
mxaris mier warmodgenili mosazrebebi konkretulad da de-
talurad unda Camoyalibdes da exebodes saqmis gadawyve-
tisaTvis mniSvnelobis mqone yvela garemoebas. mxareTa mi-
er warmodgenili axsna-ganmartebebi unda iyos dasabuTebu-
li da exebodes im garemoebebs, romlebsac uSualo kavSiri
aqvs davasTan. mosarCelem, rogorc wesi, unda daamtkicos
yvela garemoeba, romelic warmoadgens moTxovnis warmoSo-
bis safuZvels, xolo mopasuxem ki _ yvela garemoeba, rome-
lic warmoadgens moTxovnis dakmayofilebaze uaris Tqmis
safuZvels (ix. hain biolingi, lado Wanturia, samoqalaqo saq-
meebze gadawyvetilebaTa miRebis meTodika, Tb., 2003, gv.64)
_ Sead. susg-ebs #as-1298-2018; 22.03.2019w; #as-1329-2018,
22.02.2019w; #as-1610-2019, 07.02.2020w.

9. sakasacio sasamarTlo ar iziarebs pirveli kasatoris
pretenziebs, rom mxareTa Soris saxelSekrulebo samarTleb-
rivi urTierToba ar arsebobda da mopasuxe samarTlebrivi
safuZvlis gareSe flobda sadavo uZrav qonebas, romlis sa-
kadastro kodic ar emTxveva xelSekrulebaSi miTiTebul sa-
kadastro kods. am mimarTebiT saapelacio sasamarTlom de-
taluri kvleva awarmoa da daadgina, rom sakadastro kodebs
Soris cdomileba teqnikuri xasiaTis SecdomiT iyo gamowve-
uli. amasTan, sadavo sakiTxis ganxilvis dros saapelacio sa-
samarTlom yuradReba gaamaxvila imaze, rom mosarCele swo-
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red im qonebis aramarTlzomier sargeblobas edaveboda mo-
pasuxes, romelic saministrosa da meijares Soris qiravno-
bis xelSekrulebis sagani iyo, anu saministrom Tavidanve
icoda, rom qiravnobis xelSekrulebis sagnad sxva qonebis
(...) daqvemdebarebaze miTiTeba usafuZvlo iyo; pirveli ka-
satoris pretenzia urTierTwinaaRmdegobrivi da dausabu-
Tebelia, amasTan, meore kasatoris sakasacio ganacxadis na-
wilobriv dasabuTebulobis gamo, sarCelis srulad dakma-
yofileba SeuZlebelia, Tumca, sasarCelo moTxovnis nawi-
lobriv dakmayofilebisaTvis saapelacio sasamarTlom da-
matebiT unda gamoikvlios ramdenime garemoeba.

10. sakasacio sasamarTlo ar eTanxmeba saapelacio sasa-
marTlos daskvnas, rom mopasuxes Tanxis gadaxda 2014 wlis
25 ivnisidan 2018 wlis 7 martamde usafuZvlo gamdidrebis
momwesrigebeli normebiT unda daekisros. saxelSekrulebo
moTxovnis farglebSi ssk-is 581-e muxlis me-2 nawiliT ija-
ris xelSekrulebis mimarT gamoiyeneba qiravnobis xelSek-
rulebis wesebi, Tu 581-e-606-e muxlebiT sxva ram ar aris gan-
sazRvruli. ssk-is 531-e (qiravnobis xelSekrulebiT gamqi-
ravebeli movalea damqiravebels sargeblobaSi gadasces niv-
Ti gansazRvruli vadiT. damqiravebeli movalea gamqirave-
bels gadauxados daTqmuli qira.) da 572-e (Tu gamqiravebeli
gaqiravebul nivTs mesame pirze gaasxvisebs damqiravebli-
saTvis misi gadacemis Semdeg, SemZeni ikavebs gamqiraveblis
adgils da masze gadadis qiravnobis urTierTobidan gamom-
dinare uflebebi da movaleobebi) muxlebze miuTiTebs, xo-
lo saijaro qonebis ukanono sargeblobiT miyenebuli zia-
nis nawilSi _ ssk-is 982-e muxlis pirveli nawilze (piri, ro-
melic xelyofs meore piris samarTlebriv sikeTes misi Tan-
xmobis gareSe gankargvis, daxarjvis, sargeblobis, SeerTe-
bis, Serevis, gadamuSavebis an sxva saSualebiT, movalea au-
nazRauros uflebamosil pirs amiT miyenebuli ziani), 408-e
muxlis pirveli nawilsa (im pirma, romelic valdebulia aa-
nazRauros ziani, unda aRadginos is mdgomareoba, romelic
iarsebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba) da 409-e muxlze (Tu zianis anazRaureba pir-
vandeli mdgomareobis aRdgeniT SeuZlebelia an amisaTvis
saWiroa araTanazomierad didi danaxarjebi, maSin kredi-
tors SeiZleba mieces fuladi anazRaureba).

11. sakasacio sasamarTlo ar eTanxmeba saapelacio sasa-
marTlos daskvnas mopasuxis mier qiravnobis xelSekrule-
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bis vadis amowurvamde, uZravi nivTis aramarTlzomierad
flobis Sesaxeb. saqmeze dadgenilia, rom qoneba 2010 wlis 20
seqtembers, xuTi wlis vadiT, ijariT gadaeca Sps `j-s~, Tve-
Si 1 250 laris saijaro qiris gadaxdis pirobiT; Sps `j.~ sar-
geblobda qonebiT da 2014 wlis 25 ivnisis CaTvliT yovel-
Tviurad ixdida qonebis sargeblobis safasurs 1 250 lars;
saministros 2014 wlis 25 ivnisis #... werili, romliTac moT-
xovnili iqna werilis Cabarebidan 20 kalendaruli dRis va-
daSi, farTis gamoTavisufleba ar SeiZleba qiravnobis xel-
Sekrulebis Sewyvetis samarTlebriv safuZvlad iqnes miC-
neuli da mxolod am nawilSia gaziarebuli meore kasatoris
pretenzia (ix. winamdebare ganCinebis 4.6 da 4.8 qvepunqtebi).
sakasacio sasamarTlo ganmartavs, rom marTlzomieri mflo-
belia piri, romelic samarTlebrivi safuZvliT axorcielebs
nivTis mimarT faqtobriv batonobas. maSasadame, marTlzo-
mieri mflobeloba miuTiTebs obieqturad arsebul faqto-
rebze, rac vlindeba mflobelobis samarTlebrivi safuZvlis
arsebobaSi (ix. susg #as-1574-2019, 28.04. 2020 weli).

12. sakasacio sasamarTlo ganmartavs, rom nivTis flobis
sanivTo ufleba, absoluturi uflebaa (nivTze batonobis sa-
nivTo ufleba absolutur uflebebs ganekuTvneba (ix. Wan-
turia, samoqalaqo samarTlis zogadi nawili, 2011, gv.100) da,
Sesabamisad, moqmedebs yvelas mimarT, gansxvavebiT fardo-
biTi uflebebisagan, romelic arsebobs or an ramdenime pirs
Soris samarTlebriv urTierTobaSi, Sesabamisad, mimarTulia
mxolod konkretuli piris/pirTa winaaRmdeg. aqve unda aRi-
niSnos, rom mflobelis fardobiTi (valdebulebiTi) ufle-
bac ki, kanonmdebelma sanivTo uflebis mflobelis ufle-
bas gautola _ damqiravebeli da moijare daculia miwis me-
sakuTris uflebamonacvleTa moTxovnebisgan (ssk-is 572-e da
581.2 muxlebi).

13. ssk-iT ganmtkicebuli xelyofis kondiqciis Semadgen-
loba mopasuxis mimarT Tavs iCens qiravnobis xelSekrule-
bis vadis gasvlis (saqmeze dadgenilia, rom qoneba 2010 wlis
20 seqtembers, xuTi wlis vadiT, ijariT gadaeca Sps `j-s~,
TveSi 1 250 laris saijaro qiris gadaxdis pirobiT) dRidan
qonebis gamoTavisuflebamde periodSi. drois am monakveT-
Si calsaxaa, rom mopasuxe ukve gasuli iyo saxelSekrulebo
urTierTobidan da qonebis Semdgom flobas samarTlebrivi
safuZvlis gareSe ganagrZobda, amasTan, arc qonebiT sargeb-
lobisTvis ar gadauxdia Sesabamisi safasuri. rogorc zemoT
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aRiniSna, am nawilSi mosarCelis moTxovnis samarTlebrivi
safuZvelia ssk-is 982-e muxli, rac marTebulad aqvs miTi-
Tebuli saapelacio sasamarTlos. kasatorTa sayuradRebod,
am normis mizanTan dakavSirebiT sakasacio sasamarTlo mis-
save erT-erT ganmartebas moixmobs: `gansaxilveli normiT
gaTvaliswinebuli `ziani~ warmoadgens ara zianis anazRau-
rebis SemTxvevas, aramed, saqme gvaqvs gamdidrebis gaTanab-
rebasTan. am SemTxvevaSi yuradsaRebia, rom xsenebuli nor-
ma mocemulia usafuZvlo gamdidrebis institutiT, rac mig-
viTiTebs am normiT gaTvaliswinebuli zianis gaTanabrebaze
usafuZvlo gamdidrebasTan, anu rogorc xelyofis kondiq-
ciisaTvis aris damaxasiaTebeli, am normiT gaTvaliswinebu-
li iuridiuli Sedegi aris is, rom xelmyofma unda gauTanab-
ros uflebis mqone pirs mis uflebaSi Careva. aqedan gamom-
dinare, zemoxsenebul normaSi miTiTebul zianSi igulisxme-
ba, miRebulis dabrunebis SeuZleblobis SemTxvevaSi, misi
Rirebulebis anazRaureba, anu saqme gvaqvs ara zianis anaz-
RaurebasTan, aramed gamdidrebis gaTanabrebis SemTxvevas-
Tan~ (ix. susg #as-472-448-2013, 5.12.2013w; #as-275-2020,
16.11.2021w; #as-1227-2018, 15.02.2022w.).

14. erT-erT analogiur saqmeze sakasacio sasamarTlom
Semdegnairad ganaviTara msjeloba: `gansaxilvel davaze sa-
marTlebrivi msjelobis Semdgomi warmarTvisaTvis, upirve-
les yovlisa, sakasacio sasamarTlos mizanSewonilad miaC-
nia, daazustos mopasuxesTan dadebuli garigebis Sinaarsi.
sakasacio palatis mosazrebiT, mopasuxesTan daido ara ija-
ris, aramed qiravnobis xelSekruleba. sakasacio sasamarTlom
erT-erT saqmeze ganmarta, rom qiravnobis dros konkretu-
li, individualurad gansazRvruli, mouxmarebadi nivTi ga-
daecema damqiravebels sargeblobaSi, xolo ijaris SemTxve-
vaSi gadaecema qoneba, romelic ara marto nivTebs, aramed
aramaterialur qonebriv sikeTesac aerTianebs [ssk-is 147-e
muxli], anu im moTxovnebsa da uflebebs, romlebic moija-
res miscems SesaZleblobas, miiRos nayofi (materialuri sar-
gebeli). ijaris SemTxvevaSi nayofia is Semosavlebi, rac me-
urneobis swori gaZRolis gziT miiReba samarTlebrivi ur-
TierTobis (ijaris) safuZvelze (`iuridiuli nayofi~). saq-
mis masalebiT dadgenilia, rom mopasuxes sargeblobaSi ga-
daeca konkretuli uZravi nivTi iseT mdgomareobaSi, rome-
lic ar iZleoda nayofis miRebis SesaZleblobas; kerZod, mo-
winaaRmdege mxares, sabanko saqmianobis mizniT, nivTis gamo-
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yeneba SeeZlo mas Semdeg, rac is sakuTari saxsrebiT gadaa-
keTebda, gaaremontebda da Sesabamisi inventariT aRWurav-
da naqiraveb sagans (susg. saqme #as-738-700-2015, 18.12.2015w.).
analogiurad, konkretul SemTxvevaSi, mopasuxisTvis sar-
geblobaSi gadacemuli farTi ara TavisTavad iyo gamiznuli
nayofis miRebisaTvis, aramed damqiravebelma sakuTari sax-
srebiT ganaTavsa masSi fiWuri kavSirgabmulobis danadgare-
bi Sesabamisi komerciuli miznebisaTvis... amdenad, mocemul
SemTxvevaSi, mopasuxesa da e.w. meijares Soris daido ara ija-
ris, aramed qiravnobis xelSekruleba~ (ix. susg #as-172-161-
2017, 29.06.2017w.). sakasacio sasamarTlo ssk-is 572-e muxlze
miTiTebiT (normis definicia ix. winamdebare ganCinebis me-
10 punqtSi) ganmartavs, rom Tu gamqiravebeli gaqiravebul
nivTs mesame pirze gaasxvisebs damqiraveblisaTvis misi ga-
dacemis Semdeg, SemZeni ikavebs gamqiraveblis adgils da mas-
ze gadadis qiravnobis urTierTobidan gamomdinare ufle-
bebi da movaleobebi. gamqiravebelsa da damqiravebels So-
ris dadebuli 2010 wlis 20 seqtembris xelSekruleba, ro-
melsac konstituciuri mniSvneloba hqonda kontrahenti
mxareebisaTvis, iTvaliswinebda daTqmas, romlis Tanaxmad,
damqiravebels unarCundeba xelSekrulebis gagrZelebis an
ganaxlebis upiratesi ufleba 5 wlis Semdeg, Tu mxareebi wi-
naaRmdegi ar iqnebian xelSekruleba gagrZeldeba avtomatu-
rad, xolo Tu gamqiravebeli moiTxovs xelSekrulebis Sew-
yvetas, damqiravebeli valdebulia, Senoba dacalos 6 Tvis
ganmavlobaSi, damqiraveblis xarjiT; aseve konstituciuri
mniSvnelobisaa kontrahenti mxareebisaTvis, xelSekrule-
bis Sewyvetis wesis is piroba, sadac miTiTebulia, rom mxare-
Ta reorganizacia an maTi mflobelis Secvla ar qmnis winam-
debare xelSekrulebis Sewyvetis safuZvels an xelSekru-
lebaSi gaTvaliswinebuli qiris odenobis gadasinjvis piro-
bas (ix. Sead. aseve susg _ #as-162-161-2017, 29.06. 2017w.). Sesa-
bamisad, saapelacio sasamarTlom saqmis xelaxla dabrune-
bis etapze unda imsjelos saxelSekrulebo urTierTobis
farglebSi arsebul mxareTa urTierTvaldebulebebsa da
xelSekrulebis vadis amowurvis Semdeg kreditoris winaSe
movalis mier Sesasrulebel valdebulebaze. aseve mopasuxe
sakasacio saCivarSi miuTiTebs sarCelis nawilis xandazmu-
lobaze da yuradRebas miaqcevs mxareTa Soris arsebul qi-
ravnobis urTierTobas. moTxovnis samarTlebrivi safuZvlis
misadagebis Semdeg saapelacio sasamarTlo am nawilSic xe-
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laxla imsjelebs da gamoitans daskvnas, radgan sakasacio
sasamarTlo nawilobriv dasabuTebulad miiCnevs, meore ka-
satoris pretenzias saxelSekrulebo xandazmulobis vadis
gamoyenebasTan dakavSirebiT im periodisaTvis, roca mxare-
Ta Soris qiravnobis xelSekruleba arsebobda, xolo xelSek-
rulebis vadis amowurvis Semdeg gamoyenebuli unda iqnes
usafuZvlo gamdidrebis institutis momwesrigebeli norme-
bi, Sesabamisad, 10-wliani xandazmulobis vadiT (razedac sa-
apelacio sasamarTloc uTiTebs).

15. meore kasatoris sakasacio pretenziis nawili saape-
lacio sasamarTlos mxridan sadavo qonebiT sargeblobis sa-
fasuris arasworad gansazRvras efuZneba da mopasuxisaT-
vis dakisrebuli Tanxidan im Tanxis gamoklebas, rac kompa-
niam dRg-s saxiT gadaixada. am mimarTebiT sakasacio sasamar-
Tlo meore kasators xelSekrulebis 6.1 punqtze miuTiTebs,
romelic kontrahentTa Soris SeTanxmda arsebiTi pirobis
saxiT (ssk-is 319-e da 327-e muxlebi) da Semdegi saxiT Camoya-
libda: `damqiraveblis mier gamqiraveblisaTvis gadasaxde-
li Tanxa Seadgens TveSi 1250.00 lars, yvela saxelmwifo ga-
dasaxadis CaTvliT (SemdgomSi: `qira~) _ da ganmartavs, rom
sakasacio pretenzia dausabuTebelia da am nawilSi damate-
biTi kvleva ar unda Caataros saapelacio sasamarTlom.

16. sakasacio sasamarTlos miaCnia, rom gansaxilvel saq-
meze Semajamebeli gadawyvetilebis misaRebad, sakmarisad
ar aris dadgenili ramdenime mniSvnelovani garemoeba, ris
gamoc zemoxsenebuli samarTlebrivi miTiTebebis fargleb-
Si damatebiT unda iqnes dadgenili mopasuxisaTvis dasakis-
rebeli Tanxis gamosaTvlelad aucilebeli faqtobrivi ga-
remoebebi im samarTlebrivi normebis safuZvelze, rac wi-
namdebare ganCinebaSia asaxuli.

17. sssk-is 53-e muxlis me-4 nawilis safuZvelze, Tu saka-
sacio sasamarTlo daabrunebs saqmes xelaxla gansaxilve-
lad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis gan-
xilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, un-
da Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis
mixedviT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e da 412-e muxlebiT da
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d a a d g i n a:

1. ss `s-is~ sakasacio saCivari nawilobriv dakmayofildes;
2. aWaris avtonomiuri respublikis finansTa da ekonomi-

kis saministros sakasacio saCivari ar dakmayofildes;
3. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2021 wlis 30 martis ganCineba da saqme
daubrundes imave sasamarTlos xelaxla gansaxilvelad;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

SecdomiT xarjebis gaweva sxva piris qonebaze

ganCineba
saqarTvelos saxeliT

#as-1149-2018 31 ianvari, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

l. qoCiaSvili,
r. nadaraia

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. b. b-Zem (SemdegSi teqstSi moxseniebuli, rogorc `mo-

sarCele~, `mopasuxe Segebebul sarCelSi~ an `mesakuTre~)
sarCeli aRZra sasamarTloSi l. g-Zis (SemdegSi teqstSi mox-
seniebuli, rogorc `Segebebuli sarCelis avtori~, sxva mo-
pasuxeebTan erTad _ `mopasuxeebi“), l. g-Zisa da l. g-Zis mi-
marT da moiTxova mopasuxeebis ukanono mflobelobidan Ta-
vis sakuTrebaSi ricxuli uZravi nivTis, TbilisSi, ..., me-4 sar-
Tulze mdebare bina #52-is (SemdegSi `sadavo uZravi nivTi~,
`bina~) gamoTxova.

Segebebuli sarCelis moTxovna
2. Segebebuli sarCelis avtori iTxovs, mesakuTres dae-

kisros sadavo uZravi nivTis Sida remontis xarji _ 4 000 aSS
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dolari, aseve _ komunikaciebis mowesrigebisaTvis gaRebu-
li 22 978 lari, sul _ 34 098 lari.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 18.01.2017 wlis gadawyvetilebiT _ sarCeli dakmayo-
filda, mopasuxeebis ukanono mflobelobidan gamoTxovil
iqna sadavo uZravi nivTi da Tavisufal mdgomareobaSi gada-
eca mesakuTres; Segebebuli sarCeli dakmayofilda nawilob-
riv; Segebebuli sarCelis mopasuxes Segebebuli sarCelis av-
toris sasargeblod daekisra gaweuli Sida xarjebis anazRa-
ureba 4 000 aSS dolaris ekvivalenti erovnuli valuta, 11
120 lari. Segebebuli sarCelis moTxovna 22 978 laris dakis-
rebis nawilSi ar dakmayofilda.

4. gadawyvetileba saapelacio saCivriT gaasaCivra rogorc
mosarCelem, ise mopasuxe mxarem.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da safuZveli:

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 28.02.2018 wlis gadawyvetilebiT:

_ mopasuxeebis saapelacio saCivari maTi ukanono mflo-
belobidan sadavo uZravi nivTis gamoTxovis nawilSi ar dak-
mayofilda;

_ ar dakmayofilda mesakuTris saapelacio saCivari mis-
Tvis Segebebuli sarCelis safuZvelze Tanxis dakisrebis na-
wilSi;

_ dakmayofilda Segebebuli sarCelis avtoris saapela-
cio moTxovna da 22 978 laris dakisrebaze uaris Tqmis na-
wilSi gadawyvetilebis SecvliT miRebul iqna Segebebuli
sarCelis mopasuxisaTvis 6607 laris gadaxdis dakisrebis Ta-
obaze axali gadawyvetileba (16 371 laris dakisrebis nawil-
Si moTxovna ar dakmayofilda).

gadawyvetileba gasaCivrebul nawilSi efuZneba Sem-
degs:

5.1. uZrav nivTze, romlis misamarTia q. Tbilisi, ..., (s/k ...)
da #204 s/k ...), Tavdapirvelad sakuTreba daregistrirda
22.05.2006 wels. 22.05.2006 _ 30.08.2006 wlebSi uZrav nivTze
registrirebuli iyo saxelmwifo sakuTrebis ufleba,
30.08.2006-16.01.2008 wlebSi _ Sps `T-is~ sakuTrebis ufleba,
16.01.2008 _ 19.03.2008 wlebSi _ saxelmwifos, xolo 19.03.2008
_ 05.08.2010 wlebSi _ qalaq Tbilisis TviTmmarTveli erTeu-
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lis sakuTrebis ufleba, 05.08.2010-12.08.2010 wlebSi uZrav
nivTze mitovebuli iyo sakuTrebis ufleba; 12.08.2010 wli-
dan uZrav nivTze registrirebulia saxelmwifosa da binis
mesakuTreTa saerTo sakuTreba.

5.2. q. TbilisSi, ..., #204 da #205 korpusebs saxazino sa-
warmo `T-i~ aSenebda 1980-iani wlidan, TanamSromlebis (maT
Soris _ mosarCelis) binebiT uzrunvelyofis mizniT.

5.3. saxazino sawarmo `T-is~ (SemdgomSi Sps `T-i~) mms #2-is
administraciis profkomitetis 31.03.1993 wlis sxdomis oq-
mis Tanaxmad, mosarCeles gadaeca sadavo uZravi nivTi.

5.4. mosarCelem gancxadebiT mimarTa q. Tbilisis naZala-
devis raionis gamgeobas sadavo uZrav nivTze sakuTrebis uf-
lebis gaformebis/privatizebis moTxovniT. Tbilisis naZa-
ladevis raionis gamgeobis 11.09.2013 wlis #549 gankargule-
biT sadavo uZravi nivTi sakuTrebis uflebiT gadaeca mo-
sarCeles. 2013 wlis seqtembridan igi warmoadgens mesakuT-
res _ sajaro reestrSi qoneba registrirebulia mis saxel-
ze.

5.5. mosarCelis saxelze registrirebul sadavo uZrav
nivTs faqtobrivad floben mopasuxeebi.

5.6. miuxedavad imisa, rom mosarCeleze, rogorc saxazino
sawarmo `T-is~ TanamSromelze, bina ganawilda 31.03.1993 wli-
dan, mosarCele (iseve, rogorc sxva uflebamopovebuli pi-
rebi) binaSi sacxovreblad ar gadasula. erT-erTi ZiriTadi
mizezi, ris gamoc mesakuTre 1993 wlidan ver daeufla binas,
is garemoebaa, rom sacxovrebeli korpusi iyo daumTavrebe-
li, e.w. karkasi. niSandoblivia, Segebebuli sarCelis avto-
ris mtkiceba imis Taobaze, rom binaSi Sesvlis momentSi (2005
wels) korpusi iyo daumTavrebeli, karkasi, rasac mesakuT-
rec eTanxmeba nawilobriv Tavisi SesagebliT. mesakuTre Se-
gebebuli sarCelis avtoris am mtkicebas sadavod xdis mxo-
lod im TvalsazrisiT, rom korpusi ar iyo srulad karkasi,
hqonda kar-fanjara da sxva detalebi. saapelacio palata yu-
radRebas amaxvilebs sacxovrebeli korpusebis amsaxvel fo-
tomasalaze, saqarTvelos ekonomikisa da mdgradi ganviTa-
rebis saministros 29.08.2012 wlis werilis Sinaarsze, agreT-
ve, Sps `y-T-Tan~ 26.12.2012 wels gaformebul xelSekruleba-
ze, romliTac dasturdeba, rom korpusi Segebebuli sarCe-
lis avtoris mier binis dakavebis momentisaTvis ar iyo uz-
runvelyofili arc eleqtro da arc bunebrivi airis momara-
gebiT. zemoaRniSnuli faqtobrivi garemoebebis gaTvaliswi-
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nebiT, saapelacio palata iziarebs Segebebuli sarCelis av-
toris mtkicebas imis Sesaxeb, rom binis dauflebis momenti-
saTvis korpusi karkasi iyo da ar arsebobda Sesabamisi in-
frastruqtura, mouwesrigebeli iyo korpusis saxuravi, sar-
dafi, kibis ujredebi da ar hqonda wvimis wylis saniaRvre
arxi, wyalgayvaniloba, kanalizacia, elmomarageba, gazmoma-
rageba), gza; sadavo binaSi cxovreba SeuZlebeli iyo korpu-
sisa da binisaTvis saWiro saremonto-samSeneblo samuSaoe-
bis gareSe.

5.7. sasamarTlos ganmartebiT, Segebebuli sarCelis avto-
ris saapelacio saCivari, romliTac is iTxovs mis mier gaweu-
li xarjebis dakisrebis nawilSi Segebebuli sarCelis sru-
lad (gare samuSaoebis xarjis _ 22 978 laris dakisrebas mopa-
suxisaTvis) dakmayofilebas, nawilobriv gasaziarebelia.

5.8. saapelacio sasamarTlom miuTiTa saqarTvelos samo-
qalaqo kodeqsis (SemdegSi ssk) 164-e, 987-e muxlebze da gan-
marta, rom sxvis qonebaze gaweuli xarjis anazRaurebis gan-
sazRvrisas utyuarad unda dadgindes mimRebis gamdidre-
bis faqti. amavdroulad, gamdidrebis odenoba unda ganisaz-
Rvros im momentisaTvis, roca uflebamosil pirs ubrunde-
ba nivTi. mocemul SemTxvevaSi, aRniSnuli muxlebiT gaTva-
liswinebuli winapirobebis gaTvaliswinebiT unda Semowmdes
Segebebuli sasarCelo moTxovnis safuZvlianoba.

5.9. Sida da gare saremonto samuSaobis Rirebulebis gan-
sazRvris mizniT Segebebuli sarCelis avtoris mier warmod-
genilia damoukidebel auditor m. g-as mier 14.04.2016 wels
Sedgenili #16-q/14 daskvna, romlis Tanaxmadac Segebebuli
sarCelis avtoris mier binaSi SigniT Sesrulebuli Sida sa-
muSaoebis Rirebuleba gansazRvrulia 4000 aSS dolariT, xo-
lo gare samSeneblo da sakomunikacio xarjebi _ 12 960 aSS
dolariT. mTlianad Segebebuli sarCelis avtoris mier gawe-
uli xarji Sefasebulia 16 960 aSS dolaris ekvivalenti la-
riT. daskvnis kvleviTi nawilis mixedviT, binaSi Sesvlis dro-
isTvis korpusi iyo dausrulebeli, ar hqonda saxuravi, ki-
bis ujredebi iyo umoajirod, ar arsebobda wvimis wylis sa-
niaRvre arxi, sayofacxovrobo komunikacia da gza. sxvadas-
xva samSeneblo da developeruli kompaniis informaciaze
dayrdnobiT, binaSi Sesvlamde karkasis savaraudo Rirebu-
leba iyo 4 500 aSS dolaris ekvivalenti lari. binaSi Sesru-
lebuli Sida samuSaoebis Rirebuleba, amJamad (damuSavebu-
li kedlebi, Weri, iataki, kar-fanjara da Sida yvela komuna-
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luri qseli) unda iyos 4 000 aSS dolaris ekvivalenti lari.
5.10. qalaq TbilisSi, ..., #204 da #205-e korpusebSi da maT

mimdebare teritoriaze samSeneblo-sareabilitacio samuSa-
oebis Rirebulebis Sesaxeb Segebebuli sarCelis avtoris mi-
er warmodgenilia Sps `b. a-is~ sainJinro-teqnikuri eqsper-
tizis daskvna #16/12-04. aRniSnuli daskvnis mixedviT, kor-
pusebSi (#204 da #205) da maT mimdebare teritoriaze sam-
Seneblo-sareabilitacio samuSaoebis Rirebuleba 05.12.2016
wlis mdgomareobiT Seadgens 620 407.11 lars. Sesrulebuli
samuSaoebis daangariSebis mixedviT, romelic daskvnaSi
cxrilis saxiTaa warmodgenili, irkveva, rom 620 407.11 lari-
dan korpusis Sida wyalgayvanilobis reabilitaciisTvis da-
ixarja 12 150 lari, binebis Sida gazgayvanilobis montaJis-
Tvis _ 18 900 lari, orive #204 da #205 korpusebSi, sul 108
binidan mxolod 27 binaSia wylisa da gazis gayvaniloba. das-
kvnis mixedviT, samuSaoebi Sesrulebulia korpusSi mcxov-
rebi 27 ojaxis mier, romelTa raodenobis gansazRvrisas eq-
sperti daeyrdno q. Tbilisis naZaladevis raionis, ... dasax-
lebis me-2 mr-is. 204-e da 205-e korpusebis mobinadreTa
28.11.2016 wlis krebis oqmSi miTiTebul informacias. Sps `b.
a-is~ sainJinro-teqnikuri eqspertizis daskvnis mixedviT Se-
mowmebul obieqtze Sesrulebelia Semdegi saxis samuSaoebi:
Zveli, amortizebuli sakanalizacio sistemis reabilitacia,
gare wyalmomaragebis sistemis montaJi, sardafis reabili-
tacia, korpusis mimdebare teritoriis dasufTaveba, saxu-
ravis reabilitacia, Sida wyalgayvanilobis mowyoba, misas-
vleli saavtomobilo gzis mowyoba, elmomaragebis xazis gay-
vana, elmomaragebis qvesadguri, gazmomaragebis daproeqte-
ba, binebis Sida gazmomarageba, kibis ujredebSi moajiris
montaJi da atmosferuli naleqebis gamSvebi milebis monta-
Ji. daskvnis safuZvelze irkveva, rom eqspertebma Sesrule-
buli samuSaoebi adgilze daaTvalieres da Seamowmes. Sesa-
bamisad, Sps `b. a-is~ 09.12.2016 daskvniT irkveva, rom qalaq
TbilisSi, ... 204-e da 205-e korpusebSi da maT mimdebare te-
ritoriaze samSeneblo-sareabilitacio samuSaoebis Rirebu-
lebis dasadgenad daskvnis momzadebas win uZRoda obieqtis
sruli daTvaliereba, gadaRebulia fotomasala, warmodge-
nilia Sesrulebuli samuSaoebis detaluri daangariSeba.

5.11. sasamarTlom miuTiTa saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi sssk) 102-e muxlze da ganmarta,
rom Segebebuli sarCelis avtorma moTxovnis dasadastureb-
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lad warmoadgina auditis dakvnebi saremonto, samSeneblo-
sareabilitacio samuSaoebis Sefasebis miznebisaTvis. Sege-
bebuli sarCelis mopasuxes aRniSnuli mtkicebulebiT da-
dasturebuli faqtebis sawinaaRmdegod mtkicebulebebi ar
warmoudgenia. martooden miTiTeba mtkicebulebis usafuZ-
vlobaze, sakmarisi ar aris da ar Seesabameba mtkicebis tvir-
Tis samarTliani da obieqturi ganawilebis standarts. uf-
ro metic, saapelacio sasamarTloSi saqmis zepiri ganxilvi-
sas mesakuTrem daadastura binaSi Segebebuli sarCelis av-
toris mier garkveuli samuSaoebis faqti, magaliTad, man da-
adastura Sesasvleli karis, binaSi metaloplastmasis fan-
jrebis, aivanze moajiris mowyobis, wylis gayvanilobis sa-
muSoebis Sesruleba. saapelacio palatam dadasturebulad
miiCnia, rom Segebebuli sarCelis avtoris mier binis gare-
montebis xarji Seadgens 4 000 aSS dolars, xolo gare samu-
Saoebis (Segebebuli sarCelis avtorisa da kidev 26 mobinad-
ris mier) xarji sul _ 620 407.11lars.

5.12. sasamarTlom ganmarta, rom kondiqciuri valdebu-
lebis safuZvliT sarCelis dakmayofilebis dros mniSvne-
lovania, dadgindes obieqturi Sedegi, raSic igulisxmeba er-
Ti piris mier meore piris xarjze gamdidreba, samarTlebri-
vi sikeTis SeZena, sakuTari qonebis dazogva Sesabamisi sa-
marTlebrivi safuZvlis gareSe, aseve aucilebelia, rom gam-
didreba moxdes sxva piris xarjze, ris Sedegad erTi piris
qoneba izrdeba sxva piris qonebis Semcirebis xarjze, amde-
nad, usafuZvlo gamdidrebis wesebidan warmoSobili valde-
bulebis umTavresi funqciaa mxareTa interesebs Soris wo-
nasworobis aRdgena, raTa erTma pirma samarTlebrivi upira-
tesoba da qonebrivi sikeTe ar miiRos meoris xarjze, maT
Soris _ saxelSekrulebo urTierTobis ararsebobis pirobeb-
Si. piris gamdidreba gulisxmobs ara marto uZravi qonebis
Rirebulebis gazrdas gamosaxuli fulad erTeulSi, aramed
qonebis sameurneo daniSnulebis gaumjobesebac. gansaxil-
vel SemTxvevaSi dadgenilia, rom korpuss ar gaaCnda saWiro
komunikaciebi (kanalizacia, bunebrivi airiT momarageba, el-
momarageba, saxuravi, saWiroebda SekeTebas, ar gaaCnda sani-
aRvre milebi, misasvleli gza, korpusis sardafi da mimdeba-
re teritoria saWiroebda wlebis ganmavlobaSi dagrovebu-
li nagvisgan dasufTavebas), bina ar iyo sacxovreblad vargi-
si. gasaTvaliswinebelia, rom mesakuTris mier, romelsac bi-
naze 1993 wlidan hqonda ufleba mopovebuli, am binis daka-
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veba ver moxerxda ZiriTadad korpusis dausruleblobis mi-
zeziT. Tavis mxriv, Segebebuli sarCelis avtorisa da mis
msgavsad 26 ojaxis mier dasaxelebul misamarTze binebis
TviTneburi dauflebac swored am faqtiT aixsneba, rom kor-
pusebi iyo dausrulebeli da iq cxovreba _ SeuZlebeli in-
frastruqturis ararsebobis gamo. Sesabamisad, palata da-
dasturebulad miiCnevs faqtobriv garemoebas, rom xarje-
bis gawevisa da Sesabamisi (Sida da gare) samuSaoebis gareSe
binaSi cxovreba SeuZlebeli iyo.

5.13. saapelacio palatam xazgasmiT aRniSna, rom Sida da
gare saremonto samuSaoebis Sedegad bina sacxovreblad var-
gisi gaxda da mniSvnelovnad gaumjobesda 2005 welTan _ Se-
gebebuli sarCelis avtoris mier binis TviTneburad dakave-
bis drosTan SedarebiT. amasTan, mniSvnelovania, rom im mo-
mentisaTvis, rodesac mosarCelem, rogorc sajaro reestrSi
registrirebulma mesakuTrem, ganucxada mas pretenzia bi-
nis gaTavisuflebasTan dakavSirebiT, kerZod, 2013 wlis ga-
zafxulisaTvis, Segebebuli sarCelis avtors damatebiT sa-
remonto samuSaoebi aRar Seusrulebia. xarjebi binis remon-
tisa da korpusis gare samuSaoebisaTvis gaweul iqna etapob-
rivad _ 2005 wlidan 2013 wlamde. sakiTxis swori Sefasebi-
saTvis saapelacio palatam yuradReba gaamaxvila im faqtob-
riv garemoebazec, rom dasaxelebul binaze mosarCelis sa-
kuTrebis uflebis 2013 wlidan daregistrirebis miuxedavad,
mosarCele am binaze saxazino sawarmo `T-is~ (SemdgomSi Sps
`T-i~) mms #2-is administraciis profkomitetis 31.03.1993
wlis #3 sxdomis oqmis safuZelze uflebamopovebuli iyo
1993 wlidan (sakuTrebis mowmobis gacemis da sajaro rees-
trSi binaze sakuTrebis uflebis registraciis safuZveli
gaxda swored saxazino sawarmo `T-is~ (SemdgomSi Sps `T-i~)
mms #2-is administraciis profkomitetis 31.03.1993 #3 sxdo-
mis oqmi). Sesabamisad, misi mxridan apelireba, rom Segebebu-
li sarCelis avtorma saxelmwifos unda mosTxovos gaweuli
xarjebis anazRaureba, usafuZvloa, ramdenadac binis daka-
vebis momentisaTvis am binaze ufleba ukve mosarCeles hqon-
da mopovebuli.

5.14. amgvarad, saapelacio palata miiCnevs, rom Segebebu-
li sarCelis avtoris mier gaweuli xarjebis Sedegad Segebe-
buli sarCelis mopasuxis kuTvnili binis mniSvnelovnad ga-
umjobesebam gamoiwvia am binis keTilsidnisieri mflobeli-
sa da mesakuTris gamdidreba, ris safuZvelzec Segebebuli
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sarCelis mopasuxes Segebebuli sarCelis avtoris sasargeb-
lod unda daekisros gaweuli xarjebis anazRaureba. Segebe-
buli sarCelis avtori iTxovs 22978 laris dakisrebas. pala-
ta miiCnevs, rom am nawilSi arsebobs Segebebuli sasarCelo
moTxovnis nawilobriv dakmayofilebis safuZveli. gansaxil-
vel SemTxvevaSi Sps `b. a-is~ sainJinro-teqnikuri eqsperti-
zis 09.12.2016 wlis daskvniT dadgenilia, rom qalaq Tbilis-
Si, ... mikroraionSi, 204-e da 205-e korpusebSi da maT mimdeba-
re teritoriaze samSeneblo-sareabilitacio samuSaoebis-
Tvis sul daixarja 620 407.11 lari, saidanac 12 150 lari kor-
pusis Sida wyalgayvanilobas dasWirda, 18 900 lari ki bine-
bis (sul 27 binis) Sida gazgayvanilobis montaJs, sul 31 050
lari (12 150 + 18 900 = 31 050). sxvaoba 589 357 (620 407_31 050 =
589 35) lari gaxarjul iqna gare samuSaoebis warmoebisTvis.
udavoa, rom qalaq TbilisSi, ... mikroraionSi, 204-e da 205-e
korpusebSi 108 binaa, mobinadre ki _ sul 27 ojaxia. yovelive
amis safuZvelze palata miiCnevs, rom daskvnaSi miTiTebuli
xarjis nawili jamurad 31 050 (12 150 + 18 900= 31 050) lari,
rac korpusis Sida wyalgayvanilobis reabilitaciisa da Si-
da gazgayvanilobis montaJisTvis iqna gaweuli, korpusebis
mobinadreTa mier dakavebuli binebis raodenobaze, ese igi,
27-ze unda gaiyos, radgan samuSaoebis xasiaTis gaTvaliswi-
nebiT, dadasturebulad unda iqnes miCneuli, rom Sida wyal-
gayvaniloba da gazmomarageba uSualod mobinadreebis mier
dakavebul binebSi damontaJda da am Rirebulebis 31 050 (12
150 + 18 900 = 31 050) samuSaoebis SesrulebiT 108 binidan mxo-
lod 27 bina (maT Soris _ mosarCelis kuTvnili binis #52-is)
gaumjobesda. rac Seexeba 589 357 laris sxvaobas, es Tanxa
gayofili unda iqnes ara korpusis mobinadreTa raodenoba-
ze _ 27-ze, aramed orive korpusSi arsebuli binebis raode-
nobaze, 108-ze, radgan palata miiCnevs, rom dasaxelebuli
TanxiT Sesrulebuli samuSaoebiT ara mxolod 27 bina, ara-
med mTlianad am orive korpusSi ganTavsebuli yvela bina ga-
umjobesda, ese igi, sul 108 bina. yovelive es, am SenobaSi
arsebuli uZravi nivTis mesakuTrisTvis nivTiT gamarTuli
sargeblobis interess emsaxureba. Sesabamisad, Segebebuli
sarCelis mopasuxes unda daekisros mxolod im xarjis anaz-
Raureba, romelic uSualod mesakuTris binis gaumjobese-
bas ukavSirdeba, kerZod, Segebebuli sarCelis mopasuxes Se-
gebebuli sarCelis avtoris sasargeblod unda daekisros ga-
re samuSaobisTvis gaweuli xarjis saxiT 6607 laris gadaxda
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(31 050/27=1150; 589 357/108=5457; 1150 + 5457=6607l). Sesaba-
misad, Segebebuli sasarCelo moTxovna darCenil _ 16371 (22
978 _ 6607=16371) laris dakisrebis nawilSi ar dakmayofil-
da.

sakasacio saCivris moTxovna:
6. saapelacio sasamarTlos gadawyvetilebaze sakasacio

saCivari waradgina mesakuTrem da moiTxova misi gauqmeba Se-
gebebuli sarCelis avtoris saapelacio saCivris dakmayofi-
lebis da misTvis asanazRaureblad 6607 laris dakisrebis na-
wilSi, axali gadawyvetilebiT am nawilSi Segebebuli sarCe-
lis dakmayofilebaze uaris Tqma.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis ganCinebiT sakasacio saCivari cnobil iqna dasaS-
vebad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-

fildes Semdeg garemoebaTa gamo:
8. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palatas miaCnia, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

9. saqmeze dadgenilia da sakasacio saCivriT dasaSve-
bi, dasabuTebuli pretenzia wamoyenebuli ar aris, rom:

9.1. q. TbilisSi, ..., #204 da #205 korpusebs 1980-iani wli-
dan aSenebda saxazino sawarmo `T-i~ TanamSromlebis (maT So-
ris _ mosarCelis) biniT uzrunvelyofis mizniT.

9.2. q. TbilisSi, ... #205 (s/k ...) da #204 (s/k ...) korpusebze
sakuTreba Tavdapirvelad daregistrirda 22.05.2006 wels.
22.05.2006 _ 30.08.2006 wlebSi uZrav nivTze registrirebuli
iyo saxelmwifos sakuTrebis ufleba, 30.08.2006-16.01.2008
wlebSi _ Sps `T-is~ sakuTrebis ufleba, 16.01.2008 _ 19.03.2008
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wlebSi _ kvlav saxelmwifos, xolo 19.03.2008 _ 05.08.2010
wlebSi _ qalaq Tbilisis TviTmmarTveli erTeulis sakuT-
rebis ufleba. 05.08.2010 _ 12.08.2010 wlebSi uZrav nivTze mi-
tovebuli iyo sakuTrebis ufleba. 12.08.2010 wlidan uZrav
nivTze registrirebulia saxelmwifosa da binis mesakuTre-
Ta saerTo sakuTreba.

9.3. saxazino sawarmo `T-is~ (SemdgomSi Sps `T-i~) mms #2-is
administraciis profkomitetis 31.03.1993 wlis oqmiT sada-
vo uZravi nivTi gadaeca mosarCeles.

9.4. Tbilisis naZaladevis raionis gamgeobam ganixila mo-
sarCelis gancxadeba sadavo uZrav nivTze sakuTrebis uf-
lebis gaformebis (privatizebis) Taobaze da 11.09.2013 wlis
#549 gankargulebiT sadavo uZravi nivTi sakuTrebis ufle-
biT gadaeca mosarCeles. 2013 wlis seqtembridan igi warmo-
adgens mesakuTres _ sajaro reestrSi qoneba registrire-
bulia mis saxelze.

9.5. 2005 wels Segebebuli sarCelis avtori sadavo uZrav
nivTs daeufla TviTneburad. mas amJamad floben mopasuxe-
ebi erTad.

9.6. miuxedavad imisa, rom mosarCeleze bina ganawilda
31.03.1993 wels, igi (iseve, rogorc sxva uflebamopovebuli
pirebi) binaSi sacxovreblad ar gadasula. ZiriTadi mizezi is
garemoebaa, rom sacxovrebeli korpusi iyo daumTavrebeli,
karkasi. korpusi Segebebuli sarCelis avtoris mier binis da-
kavebis momentisaTvis ar iyo uzrunvelyofili arc eleqtoe-
nergiiT da arc bunebrivi airiT, mouwesrigebeli iyo korpu-
sis saxuravi, sardafi, kibis ujredebi, ar arsebobda Sesabami-
si infrastruqtura, wvimis wylis saniaRvre arxebi, wyalgay-
vaniloba, kanalizacia, elmomarageba, gazmomarageba da gza,
sadavo binaSi cxovreba SeuZlebeli iyo korpusisa da binisaT-
vis saWiro saremonto-samSeneblo samuSaoebis gareSe.

9.7. mesakuTrem pretenzia sadavo uZravi nivTis gaTavi-
suflebasTan dakavSirebiT ganacxada 2013 wlis gazafxul-
ze, ris Semdgomac damatebiT saremonto samuSaoebi aRar Ses-
rulebula. Segebebuli sarCelis avtoris mier binis remon-
tisa da korpusis gare samuSaoebisaTvis xarjebi gaweul iqna
2005 wlidan 2013 wlamde.

9.8. Sida da gare saremonto samuSaoebis Rirebulebis gan-
sazRvris mizniT Segebebuli sarCelis avtoris mier warmod-
genilia damoukidebeli auditoris 14.04.2016 wlis #16-q/14
daskvna, romlis Tanaxmadac Segebebuli sarCelis avtoris
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mier binaSi Sesrulebuli Sida samuSaoebis Rirebuleba gan-
sazRvrulia 4000 aSS dolariT, xolo gare samSeneblo da sa-
komunikacio xarjebi _ 12 960 aSS dolariT.

9.9. qalaq TbilisSi, ... mdebare korpusebSi (#204 da #205)
da maT mimdebare teritoriaze samSeneblo-sareabilitacio
samuSaoebis Rirebulebis gansazRvris mizniT Segebebuli
sarCelis avtorma warmoadgina Sps `b. a-is~ sainJinro-teqni-
kuri eqspertizis daskvna #16/12-04 SemdegSi teqstSi
`09.12.2016 daskvna~), romlis mixedviT Semowmebul obieqtze
Sesrulebulia Semdegi saxis samuSaoebi: Zveli, amortizebu-
li sakanalizacio sistemis reabilitacia, gare wyalmomara-
gebis sistemis montaJi, sardafis reabilitacia, korpusis
mimdebare teritoriis dasufTaveba, saxuravis reabilita-
cia, Sida wyalgayvanilobis mowyoba, misasvleli saavtomo-
bilo gzis mowyoba, elmomaragebis xazis gayvana, elmomara-
gebis qvesadguri, gazmomaragebis daproeqteba, binebis Sida
gazmomarageba, kibis ujredebSi moajiris montaJi da atmos-
feruli naleqebis gamSvebi milebis montaJi. daskvniT irkve-
va, rom korpusebSi (#204 da #205) da maT mimdebare terito-
riaze samSeneblo-sareabilitacio samuSaoebis Rirebulebis
dasadgenad daskvnis momzadebas win uZRoda obieqtis sru-
li daTvaliereba, gadaRebulia fotomasala, warmodgenilia
Sesrulebuli samuSaoebis detaluri daangariSeba.

9.10. 09.12.2016 daskvnis mixedviT, korpusebSi (#204 da
#205) da maT mimdebare teritoriaze Sesrulebuli samSe-
neblo-sareabilitacio samuSaoebis Rirebulebam Seadgina
620 407.11 lari. 620 407.11 laridan korpusis Sida wyalgayva-
nilobis reabilitaciisTvis daixarja 12 150 lari, binebis Si-
da gazgayvanilobis montaJisTvis _ 18 900 lari, Sida wyal-
gayvaniloba da gazgayvaniloba Sesrulebulia orive _ #204
da #205 korpusebis 108 binidan, mxolod 27 binasTan mimar-
TebiT. daskvnis mixedviT, samuSaoebi Sesrulebulia korpus-
Si mcxovrebi 27 ojaxis mier (ojaxebis raodenobis gansaz-
Rvrisas eqsperti daeyrdno korpusebis mobinadreTa
28.11.2016 wlis krebis oqmSi miTiTebul informacias). Sesa-
bamisad, erT binaze wyalgayvanilobisa da gazgayvanilobis
xarjebis asanazRaurebeli odenoba 1150 laria (12 150+18
900=31 050; 31 050/27=1150).

9.11. 620 407.11 laridan danarCeni 589 357 lari (620 407.11-
31 050=589 357) gaRebulia orive korpusis e.w. gare samuSaoe-
bisaTvis. am TanxiT Sesrulebuli samuSaoebiT gaumjobesda
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ar mxolod 27 binis, aramed mTlianad am orive korpusSi gan-
Tavsebuli yvela binis mdgomareoba (108 bina), romelic am
SenobaSi arsebuli uZravi nivTis mesakuTrisTvis nivTiT ga-
marTuli sargeblobis interess emsaxureba. Sesabamisad, er-
Ti binis mesakuTris mier asanazRaurebeli Tanxa Seadgens
5457 lars (589 357/108=5457).

9.12. amdenad, mesakuTris mier asanazRaurebeli Tanxa
wyalgayvanilobis, gazgayvanilobis da e.w. gare samuSaoebi-
saTvis Seadgens 6607 lars (1150+5457=6607).

10. kasatoris ZiriTadi pretenzia isaa, rom igi ar warmo-
adgens Segebebuli sarCelis moTxovnaze valdebul pirs, vi-
naidan sadavo uZrav nivTze xarjebi gaweulia sajaro rees-
trSi uZravi nivTis mesakuTred mis registraciamde. aRniS-
nulTan dakavSirebiT sakasacio palata amaxvilebs yuradRe-
bas Semdegze: kasatori ar asaCivrebs (eTanxmeba) ganCinebas
im nawilSi, romliTac e.w. Sida xarjebis _ 4000 aSS dolaris
Segebebuli sarCelis avtoris sasargeblod dakisrebis Tao-
baze gadawyvetileba ucvlad darCa. Sesabamisad, am nawilSi
gadawyvetileba Sesulia kanonier ZalaSi. sasamarTlom gadaw-
yvetileba/ganCineba am, iseve, rogorc sakasacio saCivriT ga-
saCivrebul nawilSi, daafuZna masze, rom, marTalia, mosar-
Cele sadavo uZravi nivTis mesakuTred aRiricxa 2013 wels,
Tumca ufleba nivTze mopovebuli hqonda 1993 wlidan da ub-
rundeba nivTi, romelze gaweuli xarjebiTac is mdidrdeba.

11. sakasacio palata am sakiTxze damatebiT ganmartavs:
rogorc dadgenilia, binaze ufleba mopasuxes Segebebul
sarCelSi mopovebuli hqonda saxazino sawarmo `T-is~ mms #2-
is administraciis profkomitetis 31.03.1993 wlis #3 sxdo-
mis oqmis safuZelze da am droidan SeeZlo misi marTlzomi-
erad floba. udavoa, rom sadavo uZrav nivTze sakuTrebis
mowmobis gacemas swored es dokumenti daedo safuZvlad.
miuxedavad imisa, rom is iyo Sedavebis uflebis mqone piri,
Segebebuli sarCelis avtoris mier binis dauflebisas vin-
dicireba ar mouTxovia, radgan igi ar iyo sacxovreblad var-
gisi. pretenzia mosarCelem (mopasuxem Segebebul sarCelSi)
mxolod 2013 wels ganacxada, anu mas Semdeg (Segebebuli sar-
Celis avtoris mier binis remontis da korpusis gare samuSa-
oebisaTvis xarjebi gaweul iqna 2005 wlidan 2013 wlamde pe-
riodSi), rac Segebebuli sarCelis avtoris mier gaRebuli
xarjebiT SesaZlebeli gaxda biniT miznobrivi sargebloba.
aqve unda aRiniSnos, rom mosarCele sadavo uZravi nivTis
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misTvis gadacemis drod sarCelSi Tavadve uTiTebs 1993 wels.
12. ssk-is me-8 muxlis me-3 nawili gansazRvravs kerZosa-

marTlebrivi urTierTobis monawileebis qcevis masStabs _
keTilsindisierebis valdebulebas, individis moqmedebas sa-
marTlianobis kriteriumTan urTierTkavSirSi (lado Wantu-
ria, `samoqalaqo kodeqsis komentari~, wigni I, Wanturia (red),
Tbilisi, 2017, muxli 8, veli 1, 10-12).

13. samarTlebrivi urTierTobis monawileni valdebuli
arian, keTilsindisierad ganaxorcielon TavianTi uflebe-
bi da movaleobebi. sakasacio palata ganmartavs, rom, zoga-
dad, yvela marTlwesrigi samarTlis subieqtTa qcevis wess
keTilsindisierebis principze afuZnebs da am princips nor-
matiul koncefciad ganixilavs. igi Tanamedrove samarTlis,
filosofiisa da biznesis erT-erTi fuZemdebluri debule-
baa. Tanamedrove qarTul samarTlebriv sivrceSi keTilsin-
disiereba materialursamarTlebriv normad gadaiqca da sa-
marTlianobasa da Tanasworobaze damyarebul samarTlebriv
sistemaSi gaerTianda, riTac ufro vrceli datvirTva SeiZi-
na. keTilsindisiereba niSnavs gulwrfelobas, samarTliano-
bas, valdebulebebis mimarT patiosan damokidebulebas. ke-
Tilsindisierebis instituti gansakuTrebiT mniSvnelovania
samoqalaqo samarTlisaTvis da igi mTlianad kerZo samarTlis
umTavres princips warmoadgens (susg #as-1338-1376-2014,
29.06.2015w.; susg #as-189-2020, 20.04.2021w.).

14. mflobelis sasarCelo moTxovnis samarTlebriv safuZ-
vels samoqalaqo kodeqsis 164-e muxli da 987-e muxlis pir-
veli nawili warmoadgens, romelTa farglebSic sarCelis war-
matebas ganapirobebs Semdegi faqtobrivi winapirobebis ar-
seboba: arakeTilsindisierma mflobelma qonebaze unda ga-
wios xarjebi (Segnebulad an SecdomiT); qonebis uflebamo-
sili pirisaTvis dabrunebis momentSi kvlav unda arsebob-
des gaumjobesebani; am gaumjobesebis Sedegad qonebis mim-
Rebi unda gamdidrdes. amavdroulad, gamdidrebis odenoba
unda ganisazRvros im momentisaTvis, roca uflebamosil pirs
ubrundeba nivTi (susg #as-1245-1265-2011, 31.01.2012 weli).
ssk-is 987-e muxlis danawesidan gamomdinare, sarCelis sa-
fuZvlianobis kvlevisas sasamarTlom unda Seamowmos, mo-
sarCelem konkretulad ra saxis xarjebi gaiRo, ramdenad au-
cilebeli iyo am xarjis gaweva da amiT gaumjobesda Tu ara
sadavo nivTi, Tu igi mxolod mosarCelis, rogorc nivTis mo-
sargeblis specialuri interesebidan gamomdinare iqna gawe-
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uli. gamosakvlevi da Sesafasebelia is garemoebac, rom Se-
saZlebeli, zog SemTxvevaSi, aucilebeli saWiroebis gamo,
nivTze gaweuli xarjebi uflebamosili piris interesebSi yo-
filiyo da, bunebrivia, mas mesakuTris gamdidreba mohyolo-
da (susg #as-541-2021, 14.07.2021w.).

15. danaxarjebis anazRaurebis Sesaxeb sarCelis elemen-
tebis mtkicebis tvirTi, samoqalaqo saproceso kodeqsis (Sem-
degSi sssk) 102-e muxlis Sesabamisad, ekisreba xarjebis gam-
wevs, kerZod, is aris valdebuli, miuTiTos damfuZnebeli
normis winapirobebi da imis mixedviT, Tu romel faqtebs See-
daveba mopasuxe, ganisazRvreba mtkicebis saganSi Semavali
faqtebi, romlebic utyuarad unda daamtkicos mosarCelem
(mocemul SemTxvevaSi, Segebebuli sarCelis avtorma), aqve un-
da ganimartos Sedavebis safuZvlianoba, ramdenadac rig Sem-
TxvevaSi igi gavlenas axdens mtkicebis tvirTze: ZiriTadad,
mopasuxis mxridan faqtis mxolod uaryofa _ martivi Sedave-
ba, SesaZloa, mtkicebis saganze gavlenas arc axdendes, rac
Seexeba kvalificiur Sedavebas, igi sasamarTlos warmouSobs
valdebulebas, am Sedavebis farglebSi, sssk-is 105-e muxliT
dadgenili wesiT, yovelmxriv, srulad da obieqturad gamo-
ikvlios mtkicebulebebi da sakuTar Sinagan rwmenaze day-
rdnobiT gansazRvros faqtis dadgenilad cnobis sakiTxi. sa-
kasacio sasamarTlom araerT gadawyvetilebaSi ganmarta, rom
saproceso kanonmdeblobiT dadgenilia mopasuxis mier kon-
kretuli (kvalificiuri) Sesageblis wardgenis valdebule-
ba, kerZod, sssk-is 201-e muxlis me-4 nawilis Sinaarsidan ga-
momdinare, dgindeba, rom mopasuxe unda Seedavos mosarCe-
lis gamarTul, dasabuTebul moTxovnas anu davis gadawyve-
tisaTvis samarTlebrivad mniSvnelovan faqtobriv garemoe-
bebs, winaaRmdeg SemTxvevaSi, mosarCelis mier miTiTebuli
faqtebi (da ara misi samarTlebrivi Sexedulebebi) damtkice-
bulad miiCneva (ix. susg #as-201-2019, 08.05.2019w.).

16. mesakuTres (mopasuxe Segebebul sarCelSi) xarjebis
gawevis, maTi odenobis da am xarjebis aucileblobis Sesaxeb
kvalificiuri Sedaveba ar warudgenia. sakasacio palata yu-
radRebas amaxvilebs, rom 6607 laris dakisrebis Taobaze ga-
dawyvetileba efuZneba 09.12.2016 daskvnas, romlis warmo-
sadgenad Segebebuli sarCelis avtors dro ganesazRvra
15.11.2016 wlis saoqmo ganCinebiT, Tavad daskvna ki sasamar-
Tlos waredgina 15.12.2026 wels. pirveli instanciis sasamar-
TloSi 22.12.2016 wlis sasamarTlos mTavar sxdomaze.
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09.12.2016 daskvna gadaeca mesakuTres da ganemarta, rom Se-
eZlo, moeTxova dro daskvnis detalurad gasacnobad. mesa-
kuTre ar daeTanxma sxdomis gadadebas da saqmis ganxilvis
gagrZeleba moiTxova. Sesabamisad, SejibrebiTobis princip-
ze dayrdnobiT ar arsebobda 09.12.2016 daskvnis kritikuli
Sefasebis winapiroba. ufro metic, aseTi pretenzia arc sa-
kasacio saCivarSia gacxadebuli.

17. saapelacio palatis mier dadgenili garemoebebi, rom-
lebzec wamoyenebuli ar aris dasaSvebi da dasabuTebuli
pretenzia (Sedaveba), iZleva daskvnis gakeTebis saSualebas,
rom: xarjebi gaweul iqna nivTiT daniSnulebisamebr sargeb-
lobisaTvis da ara, ubralod, nivTTan mflobelis kavSiris
gasaumjobeseblad; gaumjobeseba SenarCunebulia, rac sada-
vo uZravi nivTis mesakuTrisaTvis dabrunebis momentSi iw-
vevs mis gamdidrebas.

18. sssk-is 410-e muxlis Tanaxmad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTi-
Tebul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva.

19. kasatoris mier gadaxdili saxelmwifo baJi darCes sa-
xelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 399-e, 264.3,

410-e muxlebiT da

d a a d g i n a:

1. b. b-Zis sakasacio saCivari ar dakmayofildes.
2. ucvlad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 28.02.2018w. gadawyvetileba.
3. kasatoris mier gadaxdili saxelmwifo baJi darCes sa-

xelmwifo biujetSi.
4. sakasacio sasamarTlos ganCineba sabolooa da ar

saCivrdeba.
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