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1. nardoba

xelSekrulebaze uari nakeTobis naklis gamo

gadawyvetileba
saqarTvelos saxeliT

#as-847-2025 18 ivlisi, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: a. koWlamazaSvili

(Tavmjdomare, momxsenebeli),
m. eremaZe,
T. ZimistaraSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. sarCelis moTxovna
1.1. Tbilisis saqalaqo sasamarTlos aaip ̀ q.f.s-Si~ (SemdegSi:

mopasuxe, kasatori) winaaRmdeg, sarCeliT mimarTa T. W-am (Sem-
degSi: mosarCele, apelanti), moiTxova mopasuxisTvis momsaxu-
rebis safasuris 2 352 laris dakisreba.

2. mopasuxis Sesagebeli
2.1. mopasuxem wardgenili SesagebliT sarCeli ar cno, mis dak-

mayofilebaze uaris Tqma moiTxova
3. Tbilisis saqalaqo sasamarTlos gadawyvetileba
3.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2024 wlis 3 dekembris gadawyvetilebiT sarCeli Tanxis
dakisrebis Taobaze, ar dakmayofilda.

4. mopasuxis saapelacio saCivari
4.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2024 wlis 3 dekembris gadawyvetilebaze saapelacio sa-
Civari waradgina mopasuxem, gasaCivrebuli gadawyvetilebisa da
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2024 wlis 3 oqtombris saoqmo ganCinebis gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofileba moiTxova.

5. saapelacio sasamarTlos gadawyvetileba da daskvnebi
5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2025 wlis 13 martis gadawyvetilebiT saapelacio saCivari
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nawilobriv dakmayofilda, gauqmda gasaCivrebuli gadawyveti-
leba, sarCeli dakmayofilda nawilobriv da mopasuxes daekisra
momsaxurebis safasuris 700 laris gadaxda.

5.2. saapelacio sasamarTlos ganmartebiT, Sefasebis sagani iyo,
mosarCelis mier xelSekrulebiT nakisri valdebulebis Sesru-
leba da misi asanazRaurebeli safasuris proporciuloba.

5.3. mxareTa Soris dadebuli 2023 wlis 28 seqtembris xelSek-
rulebis mixedviT mosarCeles proeqtis gare Sefasebis daskvna
unda Seesrulebina.

5.4. mxareebi ar davoben, rom valdebuleba nawilobriv Ses-
rulda, risTvisac or etapad, sxvadasxva dros 2023 wlis 16 oq-
tombersa da 2023 wlis 14 noembers Sesabamisad 1 200 da 1 800 lari
Caericxa mosarCeles.

5.5. apelanti iTxovs darCenili nawilis 2 352 laris mopasu-
xisTvis dakisrebas. amasTan, ar uaryofs, rom valdebulebis na-
wili Seusrulebelia, Tumca aRniSnuli nawili ar warmoadgens
daskvnis arsebiT nawils misi Sinaarsis gaTvaliswinebiT. amde-
nad, mxaris ganmartebiT, miuxedavad imisa, rom daskvna arasru-
lia, gamosayeneblad vargisia, gaweulia Sroma, daxarjulia re-
sursi, ris gamoc mopasuxem moTxovnili Tanxa unda gadaixados.

5.6. saapelacio sasamarTlos ganmartebiT, xelSekrulebis 1.2
punqtis Sinaarsidan gamomdinare adgens, rom xelSekrulebiT na-
kisri proeqtis Sefaseba misi sxvadasxva Semadgeneli paramet-
rebiT unda momzadebuliyo 28.09.2023w.-dan 15.12.2023w.-mde. saa-
pelacio sasamarTlom ar gaiziara apelantis pozicia, valdebu-
lebis Sesrulebis drois konkretuli TariRis miTiTebis gareSe
gadawevis Sesaxeb, vinaidan, piradi mimoweris amsaxveli amonawe-
rebi adasturebs, rom 15 dekembers gadaigzavna daskvna menar-
desTan da saaxalwlo ardadegebis Semdeg (rac ukve SeTanxme-
bul vadas scdeba) dadasturebas daelodeboda. eleqtronul
fostaze mimdinare mimoweris amsaxveli Setyobinebebis analizi
cxadyofs, rom daskvnis ZiriTadi nawili SemkveTs gadaegzavna
17.12.2023w., Tavad mosarCele SeniSnavs, rom daskvnas aklia Sem-
degi nawilebi: Sesavali, meTodologia, rekomendacia.

5.7. Sesasrulebel vadebTan dakavSirebiT sasamarTlos zepir
mosmenaze ganmartebebi gaakeTa mopasuxe organizaciis aRmasru-
lebelma direqtorma da ganmarta, rom vadebi mxareTa Soris aras-
dros gaxangrZlivebula. SemkveTma rodesac miiRo naSromi ico-
da, rom igi ar iyo sruli, Tumca es ar iyo problema. zogadad,
msgavs sakiTxebze xSirad TanamSromlobs organizacia sxvadas-
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xva eqspertebTan da Tu ki daskvna relevanturi aRmoCndeboda
momzadebis vadis darRvevis Semdgomac akmayofilebda mopasu-
xis interesebs. s. C-is ganmartebiT, mxolod videokonferenciis
ganxorcielebis Semdgom mixvda damkveTi organizacia, rom das-
kvnas gaaCnda Sinaarsobrivi xarvezebi, rom misi gamosworeba Se-
uZlebeli iyo.

5.8. dadgenilia, rom mxareTa Soris sadavo sakiTxebis gaTva-
liswinebiT, naSromi arc erT mxares ar warudgenia sasamarTlos-
Tvis.

5.9. saapelacio sasamarTlos ganmartebiT, saqmis masalebis mi-
xedviT dasturdeba, rom sxvadasxva dros gaformebuli miReba-
Cabarebis aqtebis mixedviT, samuSaos nawili miRebulia. palata
ar daeTanxma mowinaaRmdege mxaris ganmartebas, romlis mixed-
viTac sinamdvileSi samuSaos nawili maT ar miuRiaT, arsebobda
ndobis faqtori da sxvadasxva aqtivobis dagegmvaze zepirsit-
yvieri miTiTebiT (magaliTad interviuebisa da gamokiTxvebis Ca-
tareba) kmayofildeboda SemkveTi. Sesabamisad, ixdida moTxov-
nil Tanxebsac. Tu ki ganxorcielebuli samuSaos rezultatis Se-
umowmeblad mxolod menardis zepirsityvieri axsna-ganmarteba
sakmarisi safuZveli iyo Tanxis gadasacemad, es mxolod mopasu-
xe organizaciis mier samoqalaqo brunvisaTvis damaxasiaTebeli
windaxedulobis normebis da riskis arasaTanadod Sefasebis mi-
maniSnebelia. saapelacio sasamarTlom ar gaiziara qvemdgomi in-
stanciis sasamarTlos daskvna, rom Sesrulebuli samuSaos Sesa-
xeb Sesabamisi proeqti ar gadascemia mosarCeles an igi saerTod
gamousadegari iyo.

5.10. saapelacio sasamarTlom, saqmis masalebisa da mxareTa
axsna-ganmartebebis Sedegad ganmarta, rom daskvnas aklia Sesa-
vali, meTodologia da rekomendaciis seqciebi. 2023 wlis 17 de-
kembris SetyobinebiT menardem SemkveTs gaugzavna naSromis Zi-
riTadi kvleviTi nawili, romelSic asaxulia daskvnis ZiriTadi
mignebebi. sapasuxod 20.12.2023w. ecnoba SesaZlo xarvezebis Se-
saxeb Semsrulebels, xolo 09.02.2024w. SemkveTma CaTvala, rom
Sesrulebas iseTi xarvezebi hqonda rac ver gamoswordeboda.

5.11. saapelacio sasamarTlom, naSromis miRebidan ori Tvis
Semdeg naSromis gamousadegarobis Sesaxeb mxaris pretenzia ara-
keTilsindisier qcevad miiCnia. saapelacio sasamarTlom aseve
mopasuxis sawinaaRmdegod miiCnia, miRebuli samuSaos Sesaxeb mi-
Reba-Cabarebis aqtis Sedgena ise, rom realurad ar Seumowmebia
Sesrulebuli samuSao.
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5.12. amdenad, saapelacio sasamarTlos ganmartebiT, pirveli
instanciis sasamarTlos mier dadgenili sadavo garemoebebis na-
wili ar aris gasaziarebeli dausabuTeblobis motiviT. miuxeda-
vad xelSekrulebis Sewyvetis marTlzomierebisa menardes uf-
leba aqvs moiTxovos Sewyvetis droisTvis Sesrulebuli samuSa-
os anazRaureba. is rom garkveuli samuSaoebi Sesrulebulia sa-
davo ar aris mxareTa Soris. aRniSnuls adasturebs mxareTa mier
Sedgenili miReba-Sedarebis aqtic. Tumca, mas aklia garkveuli
masalebi, rac ganmartebulia TviT mopasuxis mier. Sesabamisad
palatam miiCnia rom Sesrulebuli samuSao unda Sefasdes 700 la-
riT, rac Sesasrulebeli samuSaos TiTqmis 1/3-s Seadgens. mopa-
suxes mosarCelis sasargeblod gadasaxdelad unda daekisros
700 lari.

5.13. saapelacio saCivriT gasaCivrebulia aramxolod saqmeze
miRebuli Semajamebeli gadawyvetileba, aramed 2024 wlis 3 oq-
tombris saoqmo ganCineba. momCivanis moTxovnis mixedviT saqmi-
dan amoRebul unda iqnes mopasuxe mxaris mier warmodgenili in-
glisurenovani dokumentacia, 20.12.2023w. momsaxureobis xelSek-
ruleba, miReba-Cabarebis aqti da T. bankis sagadasaxado qviTa-
ri.

5.14. saapelacio sasamarTlom, saoqmo ganCinebis Sesaxeb sa-
Civris pasuxad sssk-is 9.4 muxlze miuTiTa, romlis Tanaxmad, sa-
marTalwarmoeba xorcieldeba saxelmwifo enaze. saxelmwifo enis
armcodne pirs mieCineba Tarjimani. amave kodeqsis 103.1 mtkice-
bulebebs sasamarTlos warudgenen mxareebi. sasamarTlos SeuZ-
lia SesTavazos mxareebs warmoadginon damatebiTi mtkicebule-
bebi. amave muxlis meoTxe nawilis Tanaxmad, saqmis mosamzadebe-
li etapis dasrulebamde wardgenili mtkicebulebebi saqmes da-
erTveba da maT ganixilavs da Seamowmebs sasamarTlo am kodeq-
sis 225-e muxliT dadgenili wesiT. saqmis mosamzadebeli etapis
dasrulebis Semdeg warmodgenili mtkicebulebebis miRebis sa-
kiTxs sasamarTlo ganixilavs mxareTa mosazrebebis gaTvaliswi-
nebiT, zepiri mosmeniT. 12 mopasuxe mxare pirveli instanciidan
ganmartavda, rom Sesruleba mosarCelisagan ar miuRia, is rac
miiRo ki ar warmoadgenda gamosadeg masalas, ris gamoc sxva kom-
pania daiqirava. faqtebis sadastureblad mxarem warmoadgina
sxva kompaniasTan msgavsi Sinaarsis daskvnis momzadebisaTvis da-
debuli xelSekruleba, miReba-Cabarebis aqti da gadaxdis dama-
dasturebeli mtkicebuleba. mopasuxem 30.09.2024w. gancxadebiT
sarCelis gamosaricxad miuTiTa konkretuli axali faqtebi da
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warmoadgina axali mtkicebulebebi saqmis momzadebis stadiaze.
samoqalaqo kodeqsis 103-e muxlis me-4 nawilis Tanaxmad, mosam-
zadebel stadiaze warmodgenili mtkicebulebebi avtomaturad
darTulad iTvleba saqmeze. mosarCelis mosazreba, rom ar aris
mxareTa Soris dadebuli xelSekrulebebi warmodgenili da mtki-
cebulebebi mesame pirTan SesaZlo saxelSekrulebo SeTanxme-
bas exeba ar aris mtkicebulebaTa saqmidan amoricxvis winapiro-
ba, radgan isini saqmeze damagrda mopasuxis strategiis da pozi-
ciis mxedvelobaSi miRebiT.

5.15. zemoxsenebuli gancxadebiT saqmeze warmodgenil iqna Se-
niSvnebiani araqarTulenovani dokumenti, Tumca gasaCivrebuli
gadawyvetilebiT dadgenili arcerTi faqtobrivi garemoeba xse-
nebul dokumentze dayrdnobiT ar miRebula da arc uaruyvia.
dokumentis Sinaarsi ar ganapirobebs gadawyvetilebiT dadge-
nil wesrigs. mxolod is saproceso xarvezi, rom arasaxelmwifo
enaze wardgenili mtkicebuleba saqmeSi ganTavsda miRebuli ga-
dawyvetilebis ukanonoba-kanonierebas ar adasturebs, radgan
ssk-is 393.3 muxlis Tanaxmad, saproceso samarTlis normebis dar-
Rveva mxolod maSin SeiZleba gaxdes gadawyvetilebis gauqmebis
safuZveli, Tu am darRvevis Sedegad saqmeze araswori gadawyve-
tileba iqna gamotanili. Sesabamisad, 03.10.2024w. saoqmo ganCine-
bis gauqmebis procesualursamarTlebrivi safuZvlebi ar arse-
bobs da saCivari xsenebul nawilSi dausabuTebelia.

6. mopasuxe organizaciis sakasacio saCivari
6.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2025 wlis 13 martis gadawyvetilebaze wardgenili sakasa-
cio saCivriT, mopasuxem gasaCivrebuli gadawyvetilebis gauq-
meba da sarCelis dakmayofilebaze uaris Tqma moiTxova.

6.2. kasatoris ganmartebiT, sasamarTlom arasworad daakisra
momsaxurebis gawevis safasuri 700 lari. kasatoris ganmartebiT,
srulyofil naSromSi unda gadaexada 6 000 lari, mocemul Sem-
TxvevaSi ki naSromi gamousadegari iyo.

6.3. naSromis dasrulebis drod 15 dekemberi im motiviT iyo
gansazRvruli, rom imave wlis biujetiT momxdariyo angariSswo-
reba.

6.4. kasatoris ganmartebiT, vadis darRveviT da gamousadega-
ri naSromis wardgenis gamo donorTan Seeqmna problemebi. Sesa-
bamisad moiZia axali Semsrulebeli da samuSaos Sesruleba jamSi
daujda 9 000 lari, saidanac 3 000 lari mosarCeles gadauxada,
xolo, 6 000 lari axal Semsrulebels, amasTan saapelacio sasa-
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marTlos gadawyvetilebiT damatebiT 300 lari ekisreba.
7. sakasacio samarTalwarmoebis etapi
7.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2025 wlis 26 ivnisis ganCinebiT, sakasacio saCivari war-
moebaSia miRebuli saqarTvelos samoqalaqo saproceso kodeq-
sis 391-e muxlis Tanaxmad, dasaSvebobis Sesamowmeblad, xolo,
imave wlis 14 ivlisis ganCinebiT dasaSvebadaa cnobili.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCivre-

buli gadawyvetilebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom sakasacio saCivari unda dakmayofil-
des Semdeg garemoebaTa gamo:

8. saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi
sssk) 407-e muxlis meore nawilis mixedviT, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasabu-
Tebuli pretenzia gulisxmobs miTiTebas im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialursamarTlebri-
vi normis arasworad gamoyeneba an/da ganmarteba.

9. sakasacio sasamarTlo ganmartavs, rom mocemul SemTxvevaSi
mxareTa Soris arsebuli urTierTobis gaTvaliswinebiT im samar-
Tlebrivi Sedegis miRweva, rac mosarCeles surs, kerZod Sesru-
lebuli samuSaos safasuris anazRaureba ssk-is 629.1 muxlidan ga-
momdinareobs _ ̀ nardobis xelSekrulebiT menarde kisrulobs Se-
asrulos xelSekrulebiT gaTvaliswinebuli samuSao, xolo Sem-
kveTi valdebulia gadauxados menardes SeTanxmebuli sazRauri~.

10. ssk-is 629-e muxlis pirveli nawiliT gaTvaliswinebuli sa-
marTlebrivi Sedegis misaRebad Sesrulebuli unda iyos Semde-
gi winapirobebi: a) mxareTa Soris dadebuli unda iyos nardobis
xelSekruleba; b) menardes Sesrulebuli unda hqondes xelSek-
rulebiT gaTvaliswinebuli samuSao; g) SemkveTs ar unda hqon-
des anazRaurebuli Sesrulebuli samuSao.

11. nardobis samarTalurTierTobis ganmsazRvreli zemoxse-
nebuli normis Sinaarsi cxadyofs, rom nardoba sinalagmatur
xelSekrulebaTa rigs ganekuTvneba, romlis monawileebic samar-
Tlebriv urTierTobaSi erTmaneTis mimarT gamodian rogorc ur-



10

TierTkreditorebi, ise _ urTierTmovaleebi. saxelSekrulebo
valdebuleba ki, maSin miiCneva Sesrulebulad, rodesac TiToe-
uli mxare Seasrulebs Tavis wil valdebulebas (ix. susg #as-
1646-2019, 30.09.2020w).

12. ̀ nardoba dakavSirebulia menardis valdebulebasTan _ Se-
asrulos xelSekrulebiT gansazRvruli samuSao da gadasces Sem-
kveTs SeTanxmebuli sazRauris miRebis pirobiT Sesrulebuli
samuSaos Sedegi. SemkveTi movalea gadauxados menardes sazRa-
uri, rogorc wesi, samuSaos Sesrulebis Semdeg~ (ix., zurab Zlie-
riSvili, ̀ nardobis xelSekruleba~ (Teoria da praqtika), Tbili-
si, 2016 w., gv. 288).

13. ssk-is 361-e muxlis meore nawilis mixedviT, valdebuleba
unda Sesruldes jerovnad, keTilsindisierad, daTqmul drosa
da adgilas. am moTxovnaTa Seusrulebloba valdebulebis dar-
Rvevaa da iwvevs moTxovnis uflebas im mxarisaTvis, romlis mi-
marTac da interesTa sazianod SeTanxmebis pirobebi dairRva (ix.
susg #as-696-696-2018, 6.07.2018w; #as-1164-2023, 04 dekemberi,
2023 w; #as-671-2023, 12 seqtemberi, 2023 w; #as-380-2023, 20 ivni-
si, 2023 weli. #as-240-2023, 21 marti, 2023 w. p.10; #as-1142-2021,
10 noemberi, 2022 weli; #as-1315-2020, 09.09.2021w; #as-764-2019,
02.03.2019w.;).

14. sakasacio sasamarTlo ganmartavs, rom mxareTa Soris da-
debulia nardobis xelSekruleba, romlis mixedviTac mosarCe-
les konkretuli proeqtis gare Sefasebis daskvna unda moemza-
debina. aRsaniSnavia, rom dasaxelebuli daskvna saqmeSi wardge-
nili ar aris. xelSekrulebis Rirebuleba Seadgenda 6 000 lars.

15. xelSekrulebis danarTis mixedviT, saboloo angariSis war-
dgenis vadad ganisazRvra 2023 wlis 11-15 dekemberi, amasTan sa-
muSao versiis wardgenis vada 14 noembridan 1 dekembramde iyo
gansazRvruli, xolo samuSao versiis komentirebisTvis 4-8 de-
kemberi ganisazRvra. pirveli tranSis gadaxdis vadad mieTiTa
16 oqtomberi, meore tranSi _ 13 noemberi, xolo mesame tranSi _
11-15 dekemberi.

16. mxareTa Soris 2023 wlis 16 oqtombers gaformda miReba-
Cabarebis aqti, sadac miTiTebulia, rom 2023 wlis 28 seqtembers
dadebuli momsaxurebis xelSekrulebis farglebSi Semsrule-
belma warudgina damkveTs proeqtis gare SefasebisTvis kvlevis
gegma da meTodebi. momsaxurebis Rirebuleba, 1 200 lari Caeric-
xa Semsrulebels.

17. meore Sualeduri miReba-Cabareba mxareTa Soris gafor-
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mda 2023 wlis 14 noembers. masSi miTiTebulia, rom ganxorciel-
da proeqtis gare SefasebisTvis kvlevis pirveladi monacemebis
gaziareba proeqtis gundTan. momsaxurebis Rirebuleba _ 1 800
laris odenobiT SemkveTma aanazRaura.

18. 2023 wlis 17 dekembers mxareTa Soris daido saboloo mi-
Reba-Cabarebis aqti, sadac miTiTebulia proeqtis gare Sefase-
bisTvis saboloo teqstis wardgena. momsaxurebis darCenili Ri-
rebuleba Seadgenda 3 000 lars, Tumca is SemkveTs Semsruleb-
lisTvis ar gadauxdia.

19. mxareTa Soris davas ar iwvevs is garemoeba, rom xelSekru-
lebiT gaTvaliswinebuli vadis (14 noemberi _ 1 dekemberi) nac-
vlad pirveli samuSao versia SemkveTs waredgina 2023 wlis 17
dekembers.

20. sakasacio sasamarTlo ganmartavs, rom ssk-is 629-e muxliT
gaTvaliswinebuli samarTlebrivi Sedegi miRwevadi iqneba im Sem-
TxvevaSi, Tu menarde miuTiTebs da daamtkicebs, rom man xel-
SekrulebiT gaTvaliswinebuli samuSao Seasrula jerovnad. nar-
dobis urTierTobaSi faqtobrivad misaRwevi Sedegia nivTobri-
vad da uflebrivad unaklo nivTis/nakeTobis (Sesrulebuli sa-
muSaos) SemkveTisaTvis wardgena (ix. ssk-is 639-e muxli). (ix. susg-
ebi: #as-664-2021, 23.02.2023w.; #as-1411-2022, 22.05.2023w.; #as-
601-2023, 24.07.2023w.; #as-671-2023, 12.09.2023w.; #as-841-2023,
29.09.2023w.; #as-1296-2022, 5.10.2023w.; #as-866-2023, 13.10.2023w.;
#as-463-2024, 5.07.2024w.; #as-408-2024, 5.07.2024w.; #as-527-2024,
5.07.2024w.; #as-1066-2023, 26.07.2024w.; #as-602-2024, 2.10.2024w.;
#as-1020-2024, 3.10.2024w.; #as-1210-2024, 8.11.2024w.).

21. mocemuli davis farglebSi, sakasacio sasamarTlom unda Se-
afasos, Tu ra arsebiT pirobebze SeTanxmdenen SemkveTi da menar-
de (ssk-is 319-e, 327-e muxlebi) da vis ra valdebuleba ekisreboda.

22. gansaxilvel SemTxvevaSi udavoa, rom mxareebi xelSekru-
lebiT SeTanxmdnen rogorc Sesasrulebel samuSaoze (detalu-
rad gaweres danarTSi), aseve misi anazRaurebis wesze da vadeb-
ze. kerZod, SemkveTs sam etapad unda gadaexada Sesrulebuli
samuSaos Rirebuleba. aqedan mesame etapis gadaxda unda ganxor-
cielebuliyo mxareTa Soris miReba-Cabarebis aqtis gaformebi-
dan 10 dRis vadaSi. amasTan, saboloo angariSsworeba dakavSire-
buli iyo saboloo formiT kvlevis wardgenasTan. mxolod is ga-
remoeba, rom mxareTa Soris gaformda miReba-Cabarebis aqti, mo-
pasuxes ar warmouSobs safasuris gadaxdis valdebulebas.

23. ssk-is 639-e muxlis Tanaxmad, Tu momsaxureba moicavs rai-
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me nakeTobis damzadebas, maSin menardem unda warudginos niv-
Tobrivad da uflebrivad unaklo nakeToba. amave kodeqsis 641-e
muxlSi ki miTiTebulia, Tu ra igulisxmeba nivTobriv naklSi. ker-
Zod, nakeToba nivTobrivad unakloa, Tu igi Seesabameba SeTan-
xmebul pirobebs. xolo Tu es pirobebi SeTanxmebuli ar aris, ma-
Sin nakeToba nivTobrivad unaklod miiCneva, Tuki is vargisia xel-
SekrulebiT gaTvaliswinebuli an Cveulebrivi gamoyenebisaTvis.
nivTobriv nakls uTanabrdeba, Tu menarde daamzadebs SekveTi-
lisagan gansxvavebul an ufro naklebi raodenobis nakeTobas.

24. sakasacio sasamarTlo ganmartavs, rom nakliani Sesrule-
bisas SesaZlebelia SemkveTma damatebiTi Sesruleba moiTxovos,
aseve, damatebiTi SesrulebisTvis mis mier gansazRvruli vadis
uSedegod gasvlisas, kanonmdebeli adgens SesaZleblobas Sem-
kveTma TviTon aRmofxvras nakli da moiTxovos gaweuli xarje-
bis anazRaureba (ssk-is 643-e muxli), amasTan, nakeTobis naklis
gamo SemkveTs aseve ufleba aqvs uari Tqvas xelSekrulebaze (ssk-
is 644-e muxli). Tuki SemkveTi, arc xelSekrulebis damatebiT
Sesrulebas miiRebs saamisod gansazRvruli vadis gasvlis Sem-
deg da arc uars ganacxadebs xelSekrulebaze, mas SeuZlia Seam-
ciros sazRauri im TanxiT, ra TanxiTac nakli amcirebs nakeTo-
bis Rirebulebas (ssk-is 645-e muxli).

25. saqarTvelos samoqalaqo kodeqsis 642-e muxlis Tanaxmad,
damatebiTi Sesruleba meorad moTxovnaTa Soris upiratesad ga-
mosayenebeli moTxovnaa. igi menardisaTvis (movalisaTvis) dama-
tebiTi Sansia `gadaarCinos~ xelSekruleba da daakmayofilos
Sesrulebis interesi. (ix. damatebiT: z. ZlieriSvili, nardobis
xelSekruleba _ Teoria da praqtika, Tbilisi, 2016 w., gv. 343). am
moTxovnis gamoyenebis upiratesoba ganpirobebulia uSualod
xelSekrulebis mxareTa interesebiT. kerZod, menarde da Sem-
kveTi nardobis xelSekrulebas Sesrulebis miRebis da ara meo-
radi moTxovnebis realizebis mizniT deben. nivTis naklis gamos-
woreba an misi axliT Secvla ganxilul unda iqnes damatebiTi
Sesrulebis moTxovnad, romelic prioritetuli, upiratesad ga-
mosayenebelia sxva danarCen meoradi moTxovnis uflebebs So-
ris. kerZod, sanam mxare xelSekrulebidan gasvlis moTxovnis uf-
lebas aamoqmedebdes, is valdebulia mimarTos damatebiTi Ses-
rulebis moTxovnis uflebas im pirobiT, Tu saxeze ar aris dama-
tebiTi Sesrulebis gamomricxavi safuZvlebi. aRniSnuli moti-
virebulia kontinenturi samarTlis sistemis konceptualuri
midgomiT, romelic orientirebulia xelSekrulebis Sesrule-



13

baze, mowodebulia gadaarCinos SeTanxmeba da uzrunvelyos mxa-
reTa legitimuri saxelSekrulebo interesis ganxorcieleba
TviT meoradi moTxovnis uflebebis samarTlebriv reJimSi.

26. sakasacio palata miuTiTebs, rom damatebiTi Sesrulebis
moTxovna gamoricxavs sxva meorad moTxovnas. am dros adgili
aqvs e.w. ̀ moTxovnaTa gamomricxav~ konkurencias. moTxovnaTa ga-
momricxavi konkurencia saxezea, rodesac erTi da imave faqtob-
rivi garemoebebis Sesabamisad ramdenime moTxovna arsebobs, Tum-
ca erTi moTxovnis ganxorcieleba upiratesia. upiratesoba vlin-
deba erTi moTxovnis ganxorcielebis valdebulebaSi sxva nebis-
mierTan mimarTebiT. sanam ar ganxorcieldeba es moTxovna, uf-
lebamosili piri ver gamoiyenebs sxva moTxovnebs. nardobis xel-
SekrulebaSi damatebiTi Sesrulebis moTxovna sxva meorad moT-
xovnebTan mimarTebaSi, rogorc wesi, upiratesad gamosayenebe-
li moTxovnaa da gamoricxavs sxva meorad moTxovnebs. nakliani
Sesrulebis SemTxvevaSi, damatebiTi Sesrulebis moTxovnis upi-
ratesi gamoyeneba, udavod gamomdinareobs sk-is 642-e da 405-e
muxlebis danawesebidan. mxolod mas Semdeg, rac damatebiTi Ses-
rulebisaTvis gansazRvruli vada uSedegod gaivlis, SemkveTs
eZleva SesaZlebloba ganaxorcielos sxva meoradi moTxovnebi,
rogoricaa xelSekrulebidan gasvla, sazRauris Semcireba Tu
Sesrulebis nacvlad zianis anazRaureba. damatebiTi Sesrule-
bis moTxovnis ufleba SemkveTs aniWebs SesaZleblobas, uari ga-
nacxados Tavisi valdebulebis Sesrulebaze _ samuSaos Sedegis
miRebasa da SeTanxmebuli sazRauris gadaxdaze, rac ar gamoiw-
vevs kreditoris mier vadis gadacilebas. nardobasTan mimarTe-
biT, SemkveTis damatebiTi Sesrulebis moTxovna menardis mimarT
vlindeba an naklis gamosworebis, an nakliani nakeTobis unaklo
Secvlis moTxovniT. maTi samarTlebrivi Sedegi identuria _ Sem-
kveTi Rebulobs uflebrivad da nivTobrivad unaklo nivTs anu
nardobis xelSekrulebis Sesabamis Sesrulebas. am gziT xelSek-
rulebis mizani, Tumca damatebiTi Sesrulebis meoradi moTxov-
nis realizebis Semdeg, magram mainc miRweulia. ssk-is 644-e mux-
lis Tanaxmad, nakeTobis naklis gamo SemkveTs SeuZlia 405-e mux-
lis mixedviT uari Tqvas xelSekrulebaze. am SemTxvevaSi menar-
de valdebulia aunazRauros SemkveTs xelSekrulebasTan dakav-
Sirebuli xarjebi. nardobis xelSekrulebis farglebSi, menar-
dis mier SemkveTisaTvis unaklo Sesrulebis gadacemis valde-
bulebis darRvevis SemTxvevaSi, SemkveTis meoradi moTxovne-
bis warmoSobis samarTlebrivi safuZvlebia ssk-is 642-e-645-e
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muxlebis danawesebi. Sesabamisad, SemkveTs SeuZlia, pirvel etap-
ze moiTxovos damatebiTi Sesruleba (naklis gamosworeba an axa-
li nakeTobis damzadeba), xolo Semdeg damatebiTi winapirobe-
bis arsebobisas, mas warmoeSoba xelSekrulebidan gasvlis an saz-
Rauris Semcirebis moTxovnis ufleba. garda amisa, SemkveTs Se-
uZlia zianis anazRaurebis moTxovna SesrulebasTan erTad an
misgan damoukideblad. SemkveTis meoradi moTxovna xelSekru-
lebidan gasvlis saxiT mxolod ssk-is 644-e muxlze dayrdnobiT
ver ganxorcieldeba, vinaidan am normaSi uSualod aris miTiTe-
buli ssk-is 405-e muxlis zogadi moTxovnis safuZvelze, rome-
lic Tavis mxriv ssk-is 352-e-359-e muxlebs uTiTebs. es cxadyofs,
rom ssk-is 644-e muxli ar aris moTxovnis damoukidebeli safuZ-
veli. Sesabamisad, SemkveTis mier nardobis xelSekrulebidan gas-
vlis moTxovnis samarTlebrivi safuZveli iqneba ssk-is 644-e mux-
li ssk-is 352-e da 405-e muxlebTan urTierTkavSirSi.

27. sakasacio palata daskvnis saxiT aRiniSnavs, rom Sesrule-
buli samuSaos naklis gamo, SemkveTisaTvis ssk-is 644-e muxliT
miniWebuli xelSekrulebidan gasvlis ufleba, yovelTvis ganxi-
luli unda iqnes ssk-is 405-e da 352-e muxlebTan erTobliobaSi.
ssk-is 405-e muxli detalurad awesrigebs xelSekrulebidan gas-
vlis moTxovnis uflebis warmoSobis winapirobebsa da gamonak-
lisebs, iseve, rogorc aRniSnuli uflebis warmoSobis damabrko-
lebel garemoebebs. ssk-is 644-e muxli am SemTxvevaSi, specialu-
ri da amave dros, erTgvari damxmare moTxovnis safuZvelia, ro-
melsac miTiTebiT moTxovnis safuZvels uwodeben, vinaidan igi
SemkveTisaTvis nakliani Sesrulebis gadacemis SemTxvevaSi ssk-
is 405-e muxlze miuTiTebs. es ukanaskneli ki Tavis mxriv, ssk-is
352-e da 644-e muxlebis warmoSobis winapirobebis arsebobisas
warmoSobs pirvandeli mdgomareobis aRdgenis moTxovnis ufle-
bas (ix. susg #as-1218-2023, 10.01.2024 weli).

28. gansaxilvel SemTxvevaSi dadgenilia, rom mosarCelem ara-
jerovnad Seasrula nardobis xelSekrulebiT masze dakisrebu-
li valdebuleba _ miawoda nakliani samuSao. amasTan, mopasuxis
mxridan damatebiTi vadis gansazRvras uTanabrdeba Sesrulebis
vadebis gadawevaze Tanxmobac, Tumca Semsrulebelma sabolood
ver SeZlo im produqtis wardgena, rac Seesabameboda SemkveTis
interesebs. kidev erTxel damatebiTi vadis gansazRvra ki ar mi-
iCnia racionalurad, vinaidan SeuZlebeli iyo kvleva, romelsac
dasrulebuli saxe ver mieca Tavis vadaSi, dasrulebuliyo, Se-
sabamisad, mopasuxem uari Tqva nardobis xelSekrulebaze im mo-
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tiviT, rom menardem arajerovnad Seasrula valdebuleba da mas-
Tan saxelSekrulebo urTierTobis gagrZelebis interesi Sem-
kveTma dakarga.

29. sakasacio palata damatebiT mtkicebis tvirTze miuTiTebs
da ganmartavs, rom moqmedi samoqalaqo saproceso kanonmdeb-
loba iTvaliswinebs sadavo garemoebebis mtkicebis garkveul
standarts. sssk-is me-4 muxlis pirveli nawilis Tanaxmad, samar-
Talwarmoeba mimdinareobs SejibrebiTobis safuZvelze. mxare-
ebi sargebloben Tanabari uflebebiTa da SesaZleblobebiT, da-
asabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebu-
lebebi. mxareebi TviTonve gansazRvraven, Tu romeli faqtebi
unda daedos safuZvlad maT moTxovnebs an romeli mtkicebule-
bebiT unda dadasturdes es faqtebi. amave kodeqsis 102-e mux-
lis pirveli da meore nawilebis mixedviT, TiToeulma mxarem un-
da daamtkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels. am garemoebaTa damtkiceba SeiZleba
TviT mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa Cvene-
biT, faqtebis konstataciis masalebiT, werilobiTi Tu nivTieri
mtkicebulebebiTa da eqspertTa daskvnebiT. dasaxelebuli nor-
mebis Tanaxmad, samoqalaqo procesSi mxareebi valdebuli arian,
saTanado mtkicebulebebis wardgenis gziT daadasturon maTi
poziciis gasamyareblad miTiTebuli garemoebebis arseboba. ka-
noniT gaTvaliswinebuli SemTxvevebis garda, romelic adgens mxa-
reTa Soris mtkicebis tvirTis ganawilebis specifikur wess, mo-
sarCeles evaleba sasarCelo gancxadebaSi asaxuli faqtebis
mtkiceba, xolo mopasuxe movalea, sarCelisagan Tavdacvis miz-
niT, qmediTad uaryos mosarCelis argumentebi, waradginos im-
gvari mtkicebulebebi, romlebic gaaqarwylebs mosarCelis mier
dasaxelebul faqtebs. winaaRmdeg SemTxvevaSi mxolod mopasu-
xis zepiri ganmarteba mosarCelis pozicias ver gadawonis da mxa-
risaTvis araxelsayrel materialur-samarTlebriv Sedegs gamo-
iwvevs. amdenad, saproceso norma gansazRvravs im mtkicebule-
baTa nusxas, romlebic mxareebs SeuZliaT, TavianTi moTxovne-
bis dasadastureblad gamoiyenon. CamoTvlil mtkicebulebaTa-
gan arcerTs ar aqvs upiratesi iuridiuli mniSvneloba. sasamar-
Tlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT, romelic
unda emyarebodes maT srul da obieqtur ganxilvas, Sedegad, sa-
samarTlos gamoaqvs saqmisaTvis mniSvnelobis mqone garemoebe-
bis arsebobis an ararsebobis Sesaxeb daskvna, sssk-is 105-e mux-
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lis Tanaxmad.
30. palata aRniSnavs, rom nardobis xelSekrulebiT nakisri

valdebulebis nakliani Sesrulebis dadasturebis tvirTi Sem-
kveTs ekisreba (Sdr. susg.-ebi saqmeebze: #as-1324-2019,
12.03.2021w.; #as-58-2020, 11.03.2020w.).

31. gansaxilvel SemTxvevaSi sakasacio sasamarTlo, gasaCiv-
rebuli gadawyvetilebis Sefasebisa da daskvnebis sapirispirod
iziarebs kasatoris pozicias, rom menardem nakliani naSromi mi-
awoda, xolo, nakli, miuxedavad maT Soris komunikaciisa da da-
matebiTi vadis dawesebisa, ar gamousworebia.

32. amdenad, zemoaRniSnuli faqtobrivsamarTlebrivi dasa-
buTebiT sakasacio sasamarTlo ganmartavs, rom warmodgenili sa-
kasacio saCivari dasabuTebulia, xolo, gasaCivrebuli gadawyve-
tileba unda gauqmdes da sarCeli ar dakmayofildes.

33. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris mier
gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna gamota-
nili gadawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xarje-
bis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Tanaxmad, aR-
niSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis ganawile-
bas, romlebic gawies mxareebma saqmis saapelacio da sakasacio in-
stanciebSi warmoebisas. Tu saapelacio an sakasacio sasamarTlo
Secvlis gadawyvetilebas an gamoitans axal gadawyvetilebas, igi
Sesabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis me-8, 399-e, 372-e, 411-e, 264.3 muxlebiT da

g a d a w y v i t a:

1. aaip ̀ q.f.s-Si~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2025 wlis 13 martis gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

3. T. W-as sarCeli ar dakmayofildes;
4. T. W-as aaip ̀ q.f.s-Si~ sasargeblod daekisros, am ukanaskne-

lis mier sakasacio sasamarTloSi gadaxdili saxelmwifo baJi 150
lari;

5. ganCineba sabolooa da ar saCivrdeba.
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menardis pasuximgebloba SemkveTis qonebis
dazianebisas

ganCineba
saqarTvelos saxeliT

#as-1041-2024 5 marti, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. ubilava (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
v. kakabaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. 2016 wlis 4 oqtombers ss ̀ T-ess~ (SemdgomSi _ ̀ mosarCele~,

`mimwodebeli~, `mosarCele kompania~) da Sps `j-s~ (SemdgomSi _
`mopasuxe~, ̀ klienti~, ̀ sastumro~, ̀ kasatori~) Soris daido rec-
xvisa da wmendis xelSekruleba (SemdgomSi -`xelSekruleba~),
romlis Tanaxmad dgindeba, rom q. TbilisSi, ... mdebare sastumro
a. ekuTvnis klients, romelic aseve marTavs mas da surs miiRos
mimwodeblisagan pirveli klasis wmendisa da recxvis momsaxu-
reba sastumros standartebis Sesabamisad.

2. xelSekrulebis
2.1. 1.1 punqtis Tanaxmad, mimwodebeli klients miawodebs wmen-

disa da recxvis momsaxurebas sastumroSi (`momsaxureba~) danar-
Ti #1-Si gansazRvruli specifikaciebis Sesabamisad;

2.2. 1.2. punqtis Tanaxmad, mimwodebeli momsaxurebis gawevi-
sas gamoiyenebs adekvaturi raodenobisa da Sesabamisad momza-
debul da kvalificirebul TanamSromlebs, romlebic iqnebian
Sesabamisi zedamxedvelobis qveS;

2.3. 1.3. punqtis Tanaxmad, momsaxureba moicavs Semdegs: mim-
wodebeli wamoiRebs sarecxs, maT Soris danarT #1-Si miTiTe-
bul nivTebs, gaasufTavebs, gaaSrobs da gaauTovebs da daabru-
nebs sastumroSi sanitarul paketebSi SefuTuls. sarecxis Ti-
Toeuli nivTi unda gaerTiandes 10 nivTian paketSi (TeTreulis
SemTxvevaSi), xolo calkeul paketSi uniformisa da stumris sa-
recxis SefuTvas. momsaxureba gaiweva SviddRian samuSao kviris
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safuZvelze. mimwodebeli gascems garantias momsaxurebis Seu-
darebel xarisxze, romelic gaiweva sastumroTa saerTaSoriso
industriaSi arsebuli umaRlesi standartebis Sesabamisad;

2.4. 1.3.1. punqtis Tanaxmad, mxareebi adastureben da Tanxmde-
bian, rom es xelSekruleba ar warmoadgens momsaxurebis eqsklu-
ziur xelSekrulebas da mimwodebeli ar iZens am kuTxiT raime
eqskluziur uflebas;

2.5. me-2 punqtis Tanaxmad, momsaxureba, romelic ar aris gaT-
valiswinebuli am xelSekrulebaSi an/da mis danarTebSi, Sesrul-
deba mimwodeblis mier mxolod klientis pirdapiri werilobiTi
moTxovnis SemTxvevaSi, nebismieri damatebiTi xarji damatebi-
Ti momsaxurebisaTvis winaswar werilobiT SeTanxmdeba mxareebs
Soris aseTi momsaxurebis gawevamde;

2.6. me-4 punqtis Tanaxmad, mimwodeblis mier xelSekrulebis
safuZvelze gaweuli momsaxurebisaTvis klienti mimwodebels
sarecxis TiToeuli nivTisTvis gadauxdis fass, romelic miTi-
Tebulia danarT #1-Si da gansazRvrulia qarTul larSi dRg-s
gareSe;

2.7. 5.1. punqtis Tanaxmad, mimwodebeli klients warudgens Tvi-
ur invoiss Tvis dasrulebidan 5 kalendaruli dRis ganmavloba-
Si sruli momsaxurebis safasuris Taobaze, romelic gaweuli iyo
bolo invoisis gamoweris Semdeg;

2.8. 5.2. punqtis Tanaxmad, gadaxda moxdeba klientis mier in-
voisis miRebidan 10 kalendaruli dRis ganmavlobaSi, qarTul
larSi xelSekrulebaSi miTiTebul mimwodeblis sabanko angariS-
ze Tanxis gadaricxviT;

2.9. 5.4. punqtis Tanaxmad, Tu klienti daagvianebs momsaxure-
bis safasuris gadaxdas, mimwodebeli uflebamosilia moiTxovos
jarimis gadaxda momsaxurebis safasuris udavo nawilis 0.1%-is
odenobiT yoveli dagvianebuli dRisaTvis;

2.10. 7.1. punqtis Tanaxmad, sarecxis romelime nivTis mimwo-
deblis mier dakargvis SemTxvevaSi, klienti Seatyobinebs mim-
wodebels danakargis/zianis zomisa da moculobis Sesaxeb. mim-
wodebelma unda daadasturos da gadaamowmos danakargi da au-
nazRauros klients an Caanacvlos aseTi danakargis sruli mo-
culoba ara umetes 10 dRis ganmavlobaSi aseTi danakargis aRmo-
Cenis TariRidan;

2.11. 7.2. punqtis Tanaxmad, aradamakmayofilebeli xarisxis
SemTxvevaSi, anu rodesac mimwodeblis mier klientisaTvis mi-
wodebuli sarecxi ar Seesabameba industriis standartebs, kli-
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enti araugvianes 24 saaTis ganmavlobaSi Seatyobinebs mimwode-
bels aseTi nivTebis raodenobis Sesaxeb da gamoqviTavs maT fass
Tviuri invoisidan Tu momsaxureba aradamakmayofilebeli xaris-
xiT miewodeba klients xuTze met SemTxvevaSi am xelSekrule-
bis vadis ganmavlobaSi klients aqvs ufleba calmxrivad Sewyvi-
tos xelSekruleba 2 kviriT adre gagzavnili werilobiTi Setyo-
binebis safuZvelze;

2.12. 10.4 punqtis Tanaxmad, klienti (an misi romelime ufle-
bamosili TanamSromeli) iRebs miwodebul sarecxs an uars ambobs
mis miRebaze sakuTari gonivruli diskreciis farglebSi im sa-
fuZvliT, rom sarecxi (srulad an nawilobriv) ar aris Sesabamisi
xarisxis an/da ar Seesabameba klientis mier mimwodeblisaTvis
gansazRvrul moTxovnebs;

2.13. 10.5 punqtis Tanaxmad, nebismieri miwodebuli sarecxi,
romlis miRebazec uars ityvis klienti, unda Canacvldes mimwo-
deblis mier (klientisaTvis zedmeti xarjis gareSe) im xarisxis
sarecxiT, romelic Seesabameba klientis molodins, amasTan sa-
recxis fasi gamoakldeba Sesabamisi Tvis invoiss, rogorc es gan-
sazRvrulia xelSekrulebis 7.2. muxlSi;

3. 2022 wlis maisis, ivnisis, ivlisis da agvistos TveebSi mim-
wodebelma klients gauwia samrecxao momsaxureba, razedac gai-
wera sagadasaxado angariSfaqturebi. zemoaRniSnuli angariSfaq-
turebi saerTo jamSi _ RirebulebiT 14 079.75 lari daadastura
mopasuxem. kerZod, sagadasaxado angariSfaqturiT ea-75 189 2397
gadasaxdeli iyo 3 303 lari 16.06.2022w. vadagadacileba Seadgens
182 dRes, pirgasamtexlo yovel vadagadacilebul dReze _ 3.30
lars, jamSi Seadgens _ 600.60 lars. sagadasaxado angariSfaqtu-
riT ea-75 4128189 gadasaxdeli iyo 4522.15 lari 16.07.2022w. vada-
gadacileba Seadgens 152 dRes, pirgasamtexlo yovel vadagada-
cilebul dReze _ 4.52 lars, jamSi Seadgens _ 687.04 lars. sagada-
saxado angariSfaqturiT ea-75 6673789 gadasaxdeli iyo 5587.55
lari 19.08.2022w. vadagadacileba Seadgens 118 dRes, pirgasamtex-
lo yovel vadagadacilebul dReze _ 5.79 lars, jamSi Seadgens _
683.22 lars. sagadasaxado angariSfaqturiT ea-75 858363 gadasax-
deli iyo 466.95 lari 16.09.2022w. vadagadacileba Seadgens _ 89
dRes, pirgasamtexlo yovel vadagadacilebul dReze _ 0.47 lars,
jamSi Seadgens _ 41.83 lars.

4. xelSekrulebis 5.2. punqtis Sesabamisad, mopasuxis mxridan
ar momxdara angariSsworeba 10 samuSao dRis vadaSi, ris gamoc
mosarCelis mxridan moxda pirgasamtexlos daricxva saerTo jam-
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Si _ 2 012.69 laris odenobiT.
5. 2022 wlis 12 ivliss mimwodebeli kompaniis direqtorma we-

riliT mimarTa klients sadac aRniSnulia, rom ̀ samrecxao val-
debulia nivTis dazianebis SemTxvevaSi, ganaxorcielos anazRa-
ureba recxvis Rirebulebis aTmagi odenobiT. aRniSnulis gaTva-
liswinebiT, sviteris recxvis Rirebuleba Seadgens 16 lars, Se-
sabamisad, asanazRaurebeli Tanxa Seadgens 160 lars. rogorc
CvenTvis aris cnobili Tqveni mxridan asanazRaurebel Tanxad
ganisazRvra 4 500 evro ekvivalentiT larSi, rac Zalian didi Tan-
xaa imis gaTvaliswinebiT, rom sviteri ar iyo axali da Sesabami-
sad ar unda moxdes misi anazRaureba axlis mdgomareobiT da,
aseve, bazarze arsebuli sakompensacio politikis gaTvaliswi-
nebiT. Tqvens samrecxaos qviTarze miTiTebulia anazRaureba
recxvis Tanxis xuTmagi odenobiT, romelic gadaecema stumars.
aseve mogaxsenebT, rom yovelTviuri misaRebi Semosavali Tqve-
ni sastumrodan aris mcire da aRniSnuli Tanxis dafarva samrec-
xaos mxridan gulisxmobs faqtobrivad TveobiT ufaso momsaxu-
rebas. amitom, mogmarTavT TxovniT, rom gaiTvaliswinoT yove-
live zemoaRniSnuli da SevjerdeT gonivrul Tanxaze, romelic
Cveni mxridan ganisazRvreba 3 000 laris odenobiT. es Tanxa ga-
momdinareobs mxolod im TanamSromlobidan, romelic Tqvens
sastumrosTan gvakavSirebs, sxva SemTxvevaSi, rogorc aRvniSneT
sakompensacio Tanxa ganisazRvreba recxvis Rirebulebis xuT-
magi an aTmagi odenobiT~.

6. 2022 wlis 18 ivliss klientma mimwodebels acnoba, rom ro-
gorc TqvenTvis cnobilia moxda sastumros stumris kuTvnili
nivTis (sviteri) srulad dazianeba da klienti iZulebuli gaxda
stumrisaTvis aenazRaurebina dazianebuli nivTis Rirebuleba,
romelmac Seadgina 4 500 evros eqvivalenti erovnul valutaSi.
amdenad, samrecxao kompaniis mier valdebulebis arajerovani
SesrulebiT klientisaTvis miyenebuli zianis odenoba Seadgens
4 500 evros eqvivalents erovnul valutaSi. miTiTebuli zianis
odenoba dadasturebulia Tqveni 12.07.2022 wlis weriliTac, sa-
dac mimwodebeli aRiarebs zianis odenobas, magram misi odeno-
bidan gamomdinare, iTxovdiT, asanazRaurebeli Tanxa mxareTa
SeTanxmebiT gansazRvruliyo SedarebiT naklebi TanxiT. zemo-
aRniSnulidan gamomdinare, vinaidan am dromde ar momxdara sa-
xelSekrulebo valdebulebis arajerovani SesrulebiT miyene-
buli zianis anazRaureba iZulebulni varT miyenebuli ziani na-
wilobriv gavqviToT Cvens Soris 2016 wlis 4 oqtombers dadebu-
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li xelSekrulebis safuZvelze gaweuli momsaxurebis Rirebu-
lebidan, riTac nawilobriv moxdeba miyenebuli zianis anazRau-
reba.

7. 2022 wlis 5 agvistos weriliT mimwodebelma ar aRiara niv-
Tis dazianebis faqti, Tumca im SemTxvevaSi, Tu iqneboda miwo-
debuli nivTis dazianebis Sesaxeb mtkicebulebebi (foto/vide-
omasala), gamoTqva mzadyofna aenazRaurebina qimwmendis safa-
suris xuTmagi odenoba, amasTan moiTxova momsaxurebis safasu-
ris gadauxdeli davalianebis anazRaureba. amave weriliT kli-
entma samrecxao kompanias acnoba, rom 2022 wlis 6 agvistodan
wyvetda maTTan momsaxurebis xelSekrulebas.

8. sastumros invoisis Tanaxmad dadgenilia, rom stumars, rom-
lis kuTvnili nivTi dazianda unda gadaexada 111 009.76 lari, mag-
ram gadaixada 97 967.55 lari, vinaidan, sastumrom aunazRaura
sxvaoba _ dazianebuli nivTis Rirebuleba 13 042.21 laris ode-
nobiT.

9. ssip _ levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 2023 wlis 16 Tebervlis eqspertizis das-
kvniT dgindeba, rom gamosakvlevad wardgenil mowiTalo-moya-
visfro feris Jaketze (gancxadebiT sviteri), wina marjvena da
marcxena kalTaze _ sayelos qveda areSi; kisris ukana zedapirze
_ marjvniv; marcxena da marjvena gverdiT vertikalur nakereb-
Tan, arsebuli dazianebebi meqanikuri xasiaTisaa da ganviTare-
bulia xeviT.

10. ̀ loro pianas~ veb gverdidan amonaridis Tanaxmad irkveva,
rom sviteris _ ̀ Loro Piana, Zip Bomber, The Gift of Kings~ fasi aris 4300
aSS dolari, xolo DHL-iT arabTa gaerTianebuli saamiroebidan
(dubai) saqarTveloSi yvelaze mcire gzavnilis (1 kg-mde) tran-
sportirebis fasi Seadgens 747.99 drahms (200 aSS dolars).

11. mimwodebelma sarCeli aRZra sasamarTloSi klientis mi-
marT samrecxao momsaxurebis safasuris 14 079.75 laris, aseve,
pirgasamtexlos 2 012.69 laris dakisrebis Taobaze.

12. mopasuxem wardgenili SesagebliT sarCeli ar cno da dama-
tebiT waradgina Segebebuli sarCeli, romliTac moiTxova Sege-
bebuli sarCeliT mopasuxes dakisreboda zianis anazRaureba _
13 042.21 laris odenobiT. Segebebuli sarCelis avtoris ganmar-
tebiT, xelSekrulebis farglebSi, mosarCelem recxvis dros
srulad daaziana mopasuxe kompaniis stumris, T. a-aZis kuTvnili
nivTi, kerZod, sviteri _ `Loro Piana, Zip Bomber, The Gift of Kings~.
sastumrom dazianebuli nivTis Rirebuleba, romelmac Seadgina
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13 042. 21 lari, srulad aunazRaura stumars.
13. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2023 wlis 8 ivnisis gadawyvetilebiT rogorc sarCeli, ise
Segebebuli sarCeli dakmayofilda.

14. saqalaqo sasamarTlos gadawyvetileba saapelacio saCiv-
riT gaasaCivra mosarCelem, xolo mopasuxem waradgina Segebebu-
li saapelacio saCivari.

15. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 12 ivnisis gadawyvetilebiT saapelacio saCivre-
bi dakmayofilda nawilobriv. gauqmda Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2023 wlis 8 ivnisis gadaw-
yvetileba da miRebul iqna axali gadawyvetileba, romliTac sar-
Celi da Segebebuli sarCeli dakmayofilda nawilobriv. mopasu-
xes mosarCelis sasargeblod daekisra 8 627 laris gadaxda.

16. saapelacio sasamarTlom dadgenilad miiCnia winamdebare
ganCinebis 1-10 punqtebSi miTiTebuli garemoebebi.

17. saapelacio palatis miTiTebiT, sasamarTlo ver gaiziarebs
mimwodeblis ganmartebas, rom mas brali ar miuZRvis nivTis da-
zianebaSi da Segebebuli sarCeliT mosarCeles im mdgomareobaSi
daubruna nivTi ra mdgomareobaSic gadaeca qimwmendamde. 2022
wlis 12 ivlisis werilis Tanaxmad, mimwodebeli kompaniis direq-
torma faqtiurad daadastura mis mier zianis miyenebis faqti,
Tumca iTxova misi Semcireba 3 000 laramde, razedac mxareTa Se-
Tanxmeba ver moxda. garda aRniSnulisa ssip _ levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros 2023 wlis
16 Tebervlis eqspertizis daskvnis Tanaxmad dgindeba, rom ar-
sebuli dazianebebi meqanikuri xasiaTisaa da ganviTarebulia xe-
viT. amasTan, udavod dadgenilia, rom mimwodeblis mxridan gan-
xorcielda nivTis wmenda.

18. saapelacio sasamarTlom aseve ar gaiziara samrecxao kom-
paniis ganmarteba, romlis Tanaxmad, saqmeSi arsebuli mtkicebu-
lebebiT ar dgindeba mowinaaRmdege mxaris mier TiTqos miyene-
buli zianis anazRaurebis faqti da miuTiTa sastumros invois-
ze. invoisiT dgindeba, rom stumars, romlis kuTvnili nivTi da-
zianda, sastumrosaTvis unda gadaexada 111 009.76 lari, magram
gadauxada 97 967.55 lari, vinaidan sastumrom aunazRaura sxvao-
ba _ dazianebuli nivTis Rirebuleba 13 042.21 laris odenobiT.
amdenad, aRniSnuli mtkicebulebiT dasturdeba mopasuxis mier
stumrisaTvis zianis anazRaurebis faqti.

19. saapelacio sasamarTlom aRniSna, rom gansaxilvel Sem-
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TxvevaSi, mosarCelem Segebebul sarCelSi saqarTvelos samoqa-
laqo saproceso kodeqsis me-4, 102-e muxlebis Sesabamisad, wa-
radgina misi mtkicebis saganSi Semavali garemoebis damadastu-
rebeli mtkicebuleba, romliTac dadasturdeboda, mis mier
stumrisaTvis zianis anazRaureba, xolo aRniSnulis sawinaaRmde-
go mtkicebuleba Segebebuli sarCeliT mopasuxes ar warudge-
nia.

20. saapelacio palatam miuTiTa samoqalaqo kodeqsis 408-e,
409-e muxlebze da aRniSna, rom saqmeSi wardgenili `loro pia-
nas~ veb. gverdidan amonaridis Tanaxmad irkveva, rom sviteris _
`Loro Piana, Zip Bomber, The Gift of Kings~ fasi aris 4 300 aSS dolari,
xolo DHL-iT arabTa gaerTianebuli saemiroebidan (dubai) saqar-
TveloSi yvelaze mcire gzavnilis (1 kg-mde) transportirebis
fasi Seadgens 747.99 drahms (200 aSS dolars). amdenad, miyenebu-
li zianis odenoba Seadgens _ 13 042.21 lars. aRniSnuli mtkice-
bulebis sapirispirod, samoqalaqo saproceso kodeqsis me-4 da
102-e muxlebis Sesabamisad, mopasuxes (Segebebul sarCelSi) ar
warudgenia alternatiuli gaangariSeba an sxva dokumenti, ro-
melic eWvqveS daayenebda dazianebuli nivTis Rirebulebis ode-
nobas.

21. saapelacio sasamarTlos miTiTebiT, mimwodeblis mier kli-
entisaTvis miyenebuli zianis Rirebuleba Seadgens _ 13 042.21
lars. amasTan, mxareTa Soris dadebuli xelSekrulebis me-11 mux-
lis (xarisxi standarti) Tanaxmad, mimwodebeli garantias aZlevs
klients, rom momsaxurebas gaswevs kargi da Sesabamisi wesiT, ga-
moiCens gonivrul windaxedulobas da imoqmedebs industriis
standartebisa da moqmedi kanonebisa da regulaciebis Sesabami-
sad. amasTan, momsaxurebas gaswevs usafrTxoebis maqsimaluri uz-
runvelyofiT da daemorCileba industriis umaRles standar-
tebs xarisxis kuTxiT. xelSekrulebis me-7 muxlis Tanaxmad, Tu
klientisaTvis miwodebuli sarecxi ar Seesabameba industriis
standartebs an/da arsebobs danakargi/ziani, mimwodebeli val-
debulia aanazRauros ziani, xolo klienti uflebamosilia ga-
moqviTos Sesabamisi fasi Tviuri invoisidan. xelSekrulebis 7.2.
punqtis Tanaxmad, aradamakmayofilebeli xarisxis SemTxvevaSi,
anu rodesac mimwodeblis mier klientisaTvis miwodebuli sa-
recxi ar Seesabameba industriis standartebs, klienti araugvi-
anes 24 saaTis ganmavlobaSi Seatyobinebs mimwodebels aseTi niv-
Tebis raodenobis Sesaxeb da gamoqviTavs maT fass Tviuri invoi-
sidan Tu momsaxureba aradamakmayofilebeli xarisxiT miewode-
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ba klients xuTze met SemTxvevaSi am xelSekrulebis vadis gan-
mavlobaSi klients aqvs ufleba calmxrivad Sewyvitos xelSek-
ruleba 2 kviriT adre gagzavnili werilobiTi Setyobinebis sa-
fuZvelze. amdenad, xelSekrulebis me-7 muxlis Tanaxmad Tu kli-
entisaTvis miwodebuli sarecxi ar Seesabameba industriis stan-
dartebs an/da arsebobs danakargi/ziani, mimwodebeli valdebu-
lia aanazRauros ziani, xolo klienti uflebamosilia gamoqvi-
Tos Sesabamisi fasi Tviuri invoisidan.

22. saapelacio sasamarTlom miuTiTa samoqalaqo kodeqsis 415-
e muxlze da aRniSna, rom mocemul SemTxvevaSi saxezea Sereuli
brali, ramdenadac Segebebuli sarCeliT mosarCeles ZviradRi-
rebuli nivTis Taobaze gafrTxilebiT, SeeZlo Tavidan aeride-
bina safrTxe, xolo mopasuxes gonivruli windaxedulobis far-
glebSi unda moexdina gadacemuli nivTis wmenda. Sesabamisad, pa-
lata miiCnevs, rom mxareTa pasuxismgebloba valdebulebaTa dar-
RvevaSi unda ganisazRvros 50-50%-iT. aRniSnulis Sesabamisad,
palatam miiCnia, rom ss ̀ T-esis~ mier Sps ̀ j-isaTvis~ miyenebuli
zianis odenoba unda ganisazRvros 6 521.10 lariT, rac Segebebu-
li sarCelis nawilobriv dakmayofilebis safuZvelia.

23. gaweuli momsaxurebis safasurisa da pirgasamtexlos anaz-
RaurebasTan dakavSirebiT saapelacio sasamarTlom miuTiTa, rom
mosarCelis mier mopasuxis mimarT Sesrulebulia maT Soris ga-
formebuli xelSekrulebebiT nakisri valdebulebebi, kerZod,
mis mier jerovnad Sesrulebulia xelSekrulebiT nakisri samu-
Sao 2022 wlis maisis, ivnisis, ivlisis da agvistos TveebSi. amas-
Tan, aRniSnulis miuxedavad, mopasuxis mier mosarCelisaTvis ar
aris anazRaurebuli Sesrulebuli samuSaos Rirebuleba, rac Zi-
riTadi davalianebis da pirgasamtexlos dakisrebis safuZvelia.

24. saapelacio sasamarTlos miTiTebiT, davis farglebSi war-
moSobilia gaqviTvadi urTierTmoTxovnebi, Sesabamisad, klients
mimwodeblisaTvis unda daekisros davalianebis ara ZiriTadi
Tanxa _ 14 079.75 lari, aramed 7 558.65 (14 079.75-6 521.10) lari.

25. saapelacio sasamarTlom aRniSna, rom ramdenadac ZiriTa-
di sarCeli dakmayofilda nawilobriv, Sesabamisad, ar arsebob-
da moTxovnili pirgasamtexlos sruli odenobiT dakisrebis sa-
fuZveli. Sesabamisad, 7 558.65 laris proporciulad klients mim-
wodeblis sasargeblod unda daekisros pirgasamtexlos _ 1 068.35
laris odenobiT gadaxda. aRniSnulis Sesabamisad, mopasuxisaT-
vis dasakisrebeli Tanxa 8 627 lariT unda ganisazRvros, rac sar-
Celis nawilobriv dakmayofilebis safuZvelia.
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26. saapelacio sasamarTlos gadawyvetilebaze mopasuxem wa-
radgina sakasacio saCivari, moiTxova gasaCivrebuli gadawyveti-
lebis nawilobriv gauqmeba.

27. sakasacio saCivari efuZneba Semdeg ZiriTad pretenzi-
ebs:

27.1. arasworia saapelacio sasamarTlos miTiTeba Sereul
bralTan dakavSirebiT. mocemul SemTxvevaSi, calsaxaa, rom zia-
ni erTmniSvnelovnad mosarCelis mier nardobis xelSekrulebiT
nakisri valdebulebis arajerovnad Sesrulebam gamoiwvia, ker-
Zod, mxareTa Soris arsebuli nardobis xelSekrulebis Tanax-
mad, mowinaaRmdege mxare valdebuli iyo, tansacmlis recxva/
wmenda Seesrulebina gonivruli windaxedulebisa da industri-
is standartebis Sesabamisad, aRniSnulis sawinaaRmdegod ki,
wmendis procesSi sruliad gaanadgura nivTi. Tavis mxriv, kasa-
tors ar hqonda aranairi valdebuleba, winaswar gaefrTxilebi-
na mowinaaRmdege mxare gasawmendad gadacemuli nivTis ̀ Zvirad-
Rirebulebis~ Taobaze, gonivruli windaxedulebisa da indus-
triis standartebi zustad imas moiazrebs, rom yoveli nivTi (ga-
nurCevlad saxeobisa da fasisa) unda gairecxos/gaiwmindos Se-
sabamisi qsovilis maxasiaTeblebis Sesabamisad, rom arasworad
recxva/wmendam ar gamoiwvios nivTis dazianeba;

27.2. Segebebuli sarCeliT mopasuxe kompania warmoadgenda am
sferoSi gamocdil obieqts (gansxvavebiT kasatorisgan) da igi
iRebda yvelanair pasuxismgeblobas, gadacemuli nivTi indus-
triis standartebis Sesabamisad gaerecxa, gaewminda da SeerCia
Sesabamisi recxvis/ wmendis meTodi, Tundac gaerCia ̀ ZviradRi-
rebuli~ qsovilis nawarmi Cveulebrivi qsovilis nawarmisgan, rac
mxareTa Soris, 2016 wlis 4 oqtombris momsaxurebis xelSekru-
lebis dadebis mizans warmoadgenda. amasTan, xelSekrulebidan
gamomdinare, mowinaaRmdege mxarisaTvis imTaviTve savaraudo
iyo, rom misTvis gadacemuli nivTis ganadgurebis SemTxvevaSi,
srulad iqneboda pasuxismgebeli nivTis Rirebulebis anazRau-
rebaze;

27.3. imis garda, rom sasamarTlos Tavisi iniciativiT ar SeeZ-
lo mieTiTebina axal faqtobriv garemoebebze, amasTanave, man
arasworad ganmarta sk-is 415-e muxli da saerTod ar imsjela im
aucilebel elementebze, rac Sereuli bralis dadgenis mizne-
bisTvis iyo aucilebeli. gasaCivrebuli gadawyvetileba gansxvav-
deba sakasacio sasamarTlos mier dadgenili praqtikisagan;

27.4. im SemTxvevaSic ki, Tu CavTvliT, rom saxezea Sereuli
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brali, pasuxismgeblobis odenoba Tanabarwilad ar unda iqnes
gansazRvruli. aseT dros, sasamarTlo valdebulia, daadginos,
romel mxares ra moculobiT ekisreba miyenebul zianze pasuxis-
mgebloba da misi anazRaurebis odenobac aRniSnuli moculobis
proporciulad gansazRvros. zianis anazRaurebis valdebuleba
da anazRaurebis moculoba ganisazRvreba mxareTa braleulo-
bis xarisxiT ufro metad Tu romeli mxaris braliT aris ziani
gamowveuli.

28. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 5 agvistos ganCinebiT Sps ̀ j-is~ sakasacio saCi-
vari miRebul iqnes warmoebaSi, samoqalaqo saproceso kodeqsis
391-e muxlis mixedviT, dasaSvebobis Sesamowmeblad.

29. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 13 noembris ganCinebiT Sps ̀ j-is~ sakasacio saCi-
vari cnobil iqna dasaSvebad sssk-is 391-e muxlis mexuTe nawilis
`e~ qvepunqtis Sesabamisad.

samotivacio nawili:
30. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli gadawyvetilebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari ar un-
da dakmayofildes da ucvlelad darCes saapelacio sasamarTlos
gadawyvetileba.

31. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo ar
daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTebul
darRvevas ara aqvs adgili; b) saapelacio sasamarTlos gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva; g) saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

32. samoqalaqo saproceso kodeqsis 407-e muxlis meore nawi-
lis mixedviT, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). dasabuTebuli pretenzia gulisxmobs
miTiTebas im procesualur darRvevebze, romlebic daSvebuli
iyo saapelacio sasamarTlos mier saqmis ganxilvis dros da ra-
mac ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamoye-
neba an/da ganmarteba. sakasacio palata miiCnevs, rom kasatorebs
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saapelacio sasamarTlos mier dadgenil faqtobriv garemoebeb-
Tan mimarTebiT ar warmoudgeniaT dasaSvebi da dasabuTebuli
pretenzia (Sedaveba).

33. sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi [sssk-is 404-e muxlis pirveli nawili]. saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmarte-
baze, romelic asaxulia sasamarTlo gadawyvetilebebSi da sxdo-
mis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli
am kodeqsis 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi miTiTe-
buli faqtebi [sssk-is 407-e muxlis pirveli nawili].

34. sakasacio sasamarTlo miuTiTebs, rom sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopasuxi-
sagan da ris safuZvelze, anu romel faqtobriv garemoebebze am-
yarebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli
moTxovnis farglebSi, unda moZebnos is samarTlebrivi norma
(normebi), romelic im Sedegs iTvaliswinebs, risi miRwevac mxa-
res surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxilu-
li norma (an normebi) Seicavs im aRwerilobas (faqtobriv Semad-
genlobas), romlis Semowmebac sasamarTlos valdebulebaa da ro-
melic unda ganxorcieldes logikuri meTodebis gamoyenebis
gziT, anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba, ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom
moTxovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba gamoricxavs
mxarisaTvis sasurveli samarTlebrivi Sedegis dadgomas (ix: #as-
1172-2021, 10 ivnisi, 2022, p.14).

35. sakasacio palata ganmartavs, rom moTxovnis safuZveli sa-
moqalaqo samarTalSi, zogadad aris samarTlis is norma, rome-
lic damoukideblad an sxva moTxovnis safuZvlebTan erTobli-
obaSi afuZnebs ama Tu im moTxovnas anu samoqalaqo samarTleb-
rivi urTierTobis monawileTa konkretul ufleba-movaleobebs
(ix. h. boelingi, l. Wanturia, samoqalaqo saqmeebze sasamarTlo
gadawyvetilebaTa miRebis meTodika, meore gamocema, Tb., 2004,
38) kerZo-samarTlebrivi urTierTobis momwesrigebeli materi-
alur-samarTlebrivi normebis daniSnulebaa urTierTobaSi mo-
nawile subieqtebis uflebebis gansazRvra da maTi ganxorcie-
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lebis uzrunvelyofa. moTxovna uflebis realizaciis kanoniT
gaTvaliswinebuli SesaZleblobaa. moTxovna da moTxovnis safuZ-
veli sxvadasxva cnebebia da sasurvelia maTi aRreva Tavidan iq-
nes acilebuli. am gamijvnas gansakuTrebuli mniSvneloba aqvs
imis gaTvaliswinebiT, rom moTxovnaTa Soris arCevanis ufleba,
mosarCelis uflebamosilebaa, xolo mosarCelis mier wardgeni-
li moTxovnis damfuZnebeli moTxovnis samarTlebriv safuZvel-
Ta Soris erT-erTis misadageba sasamarTlos uflebamosileba da
valdebulebacaa (ix. h. boelingi, l. Wanturia, samoqalaqo saq-
meebze sasamarTlo gadawyvetilebaTa miRebis meTodika, meore
gamocema, Tb., 2004, 42).

36. saqarTvelos uzenaesi sasamarTlo upirvelesad aRniSnavs,
rom mxareTa Soris warmoSobilia nardobis samarTalurTierTo-
ba. (ssk-is 629-e, 648-e, 650-e muxlebi). sakasacio sasamarTlo gan-
martavs, rom nardoba ormxrivi da sasyidliani xelSekrulebaa
(ix. susg-ebi: #as-1142-2021, 2022 wlis 10 noemberi; #as-1315-2020,
2021 wlis 9 seqtemberi; #as-764-2019, 2019 wlis 2 marti).

37. saqarTvelos uzenaesi sasamarTlo aRniSnavs, rom sakasa-
cio saCivris farglebSi, moTxovnilia Segebebuli sarCelis sru-
lad dakmayofileba, kerZod, xelSekrulebis arajerovani Ses-
rulebis gamo, miyenebuli zianis anazRaureba, romelic 4 500 ev-
ros Seadgens. kasatoris miTiTebiT, saqmis masalebiT dastur-
deba, rom samrecxao kompaniam daaziana misTvis gadacemuli stum-
ris nivTi, sastumrom ki dazianebuli nivTis Rirebuleba, romel-
mac swored 4 500 evros ekvivalenti larSi Seadgina, srulad au-
nazRaura stumars. sakasacio saCivris farglebSi, mxare swored
aRniSnuli Tanxis Segebebuli sarCeliT mopasuxisaTvis dakis-
rebas moiTxovs.

38. saqarTvelos samoqalaqo kodeqsis 650-e muxlis Tanaxmad,
menarde pasuxs agebs SemkveTis qonebis daRupvis an dazianebi-
saTvis gaufrTxileblobis drosac.

39. sakasacio palata ganmartavs, rom 650-e muxliT gaTvalis-
winebuli SemTxveva nardobis Sinaarsis erT-erT gamovlinebas
warmoadgens, radgan kanonmdebloba pasuxismgeblobas akisrebs
menardes SemkveTis qonebasTan dakavSirebiT. aRniSnul muxlSi
saubaria SemkveTis im qonebaze, romelic nardobis xelSekrule-
biT gaTvaliswinebuli samuSaos SesrulebasTan dakavSirebiT aR-
moCnda menardis mflobelobaSi, magaliTad, SesakeTeblad gada-
cemuli nivTi, mowyobilobebi, danadgarebi, samSeneblo masale-
bi, satransporto saSualebebi, damzadebuli nakeToba da a.S. (ix.
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saqarTvelos samoqalaqo kodeqsis komentarebi, aseve, z. Zlie-
riSvili, nardobis xelSekrulebis samarTlebrivi buneba, 2011,
gv. 186).

40. winamdebare davis farglebSi, sastumro zianis anazRau-
rebas swored mimwodeblisaTvis gadacemuli nivTis dazianebis
safuZvelze moiTxovs, Sesabamisad, Segebebuli sarCelis moT-
xovnis safuZvlianoba ssk-is 650-e muxlis mixedviT unda Semow-
mdes.

41. saqarTvelos uzenaesi sasamarTlo aRniSnavs, rom nardo-
bis xelSekrulebiT menardis erT-erT ZiriTad valdebulebas
warmoadgens uzrunvelyos SemkveTis qonebis dacva daRupvisa
da dazianebisagan. saubaria SemkveTis im qonebaze, romelic nar-
dobis xelSekrulebis safuZvelze aRmoCndeba menardis mflo-
belobaSi. menarde movalea daicvas SemkveTis qoneba imgvarad,
rogorc Semnaxvels ekisreba mibarebuli nivTebis dacva. kerZod,
man unda ganaxorcielos xanZarsawinaaRmdego, sanitaruli da
sxva saxis RonisZiebebi. menardem iseve keTilsindisierad unda
Seinaxos SemkveTis qoneba, rogorc sakuTar nivTs Seinaxavda (ix.
z. ZlieriSvili, nardobis xelSekruleba (Teoria da pratika), 2016,
gv.412).

42. saqarTvelos uzenaesi sasamarTlo ganmartavs, rom menar-
dis qonebrivi pasuxismgeblobisaTvis aucilebelia samoqalaqo
kodeqsis im normebiT dadgenili safuZvlebis arseboba, romle-
bic valdebulebis darRvevisaTvis pasuxismgeblobas iTvalis-
wineben. menarde pasuxs agebs Tavisi marTlsawinaaRmdego da bra-
leuli qmedebisaTvis. gaufrTxilebloba samoqalaqo samarTal-
Si bralis yvelaze gavrcelebuli formaa. ̀ gaufrTxileblad moq-
medebs is, vinc arRvevs samoqalaqo brunvisaTvis damaxasiaTe-
bel aucilebel yuradRebas~, romelic ganisazRvreba obieqtu-
ri masStabiT da ara konkretuli individis pirovnebidan gamom-
dinare. samoqalaqo brunvis monawiles moeTxoveba misi profe-
siis ̀ saSualo warmomadgenlisaTvis~ damaxasiaTebeli Cveuli win-
daxedulebis dacva. gaufrTxileblad moqmedebs piri, romelic
ver iCens samoqalaqo brunvisTvis damaxasiaTebel aucilebel go-
nivrul yuradRebas. ganzraxvisagan gansxvavebiT, gaufrTxileb-
loba xorcieldeba marTlsawinaaRmdego Sedegis dadgomis sur-
vilis gareSe (ix. samoqalaqo kodeqsis komentarebi, 650-e muxli
z. ZlieriSvili).

43. sakasacio palata miuTiTebs, rom 650-e muxlidan gamomdi-
nare rogorc qonebis daRupvis an dazianebis faqti, aseve gan-
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cdili zianis odenobis damtkicebis tvirTi ekisreba SemkveTs,
xolo menardem ki unda daamtkicos, rom mas brali ar miuZRvis
SemkveTis qonebis ganadgurebasa Tu dazianebaSi (ix. iqve).

44. saqarTvelos uzenaesi sasamarTlo miuTiTebs, rom 650-e
muxls mWidro kavSiri aqvs samoqalaqo samarTlis iseT institut-
Tan, rogoric aris zianis anazRaurebis moTxovna valdebulebis
darRvevisas (394-e, 408-e-415-e muxlebi).

45. saxelSekrulebo zianis anazRaurebis dakisrebisTvis au-
cilebelia dadasturdes, rom movales nakisri hqonda is valde-
buleba, romlis darRvevasac edaveba kreditori, aseve saxeze
unda iyos aRniSnuli valdebulebis darRveva, rac kreditoris-
Tvis zianis miyenebis pirdapiri da uSualo safuZveli gaxda.

46. saqarTvelos uzenaesi sasamarTlos mier myarad Camoyali-
bebuli praqtikis Tanaxmad, [qonebrivi] ziani aris kanoniT gaT-
valiswinebuli anazRaurebadi sxvaoba ̀ unda-yofiliyo~ da ̀ aris
mdgomareobas~ Soris (sxvaobis hipoTeza). ssk-is 408-e muxlis pir-
veli nawilis Tanaxmad, im pirma, romelic valdebulia aanazRau-
ros ziani, unda aRadginos is mdgomareoba, romelic iarsebebda,
rom ar damdgariyo anazRaurebis mavaldebulebeli garemoeba.

47. imisaTvis, rom movales daekisros pasuxismgebloba val-
debulebis darRvevisaTvis, yovel konkretul SemTxvevaSi un-
da gairkves, warmoadgens Tu ara ziani movalis moqmedebis uSua-
lo Sedegs. ssk-is 412-e muxlis Tanaxmad, ̀ anazRaurdeba mxolod
is ziani, romelic movalisaTvis winaswar iyo savaraudo da war-
moadgens zianis gamomwvevi moqmedebis uSualo Sedegs.~ mecnie-
rebam mizezobrivi kavSiris mravali Teoria SeimuSava (aucile-
beli da SemTxveviTi mizezobrivi kavSiris Teoria; SesaZleblo-
bisa da sinamdvilis Teoria; ekvivalenturobis Teoria; uSualo
mizezobrivi kavSiris Teoria da a.S.).

48. anazRaurebas eqvemdebareba is ziani, romelic movalisaT-
vis winaswar iyo savaraudo da warmoadgens zianis gamomwvevi moq-
medebis uSualo Sedegs. rodesac xelSekrulebis mxare kisru-
lobs valdebulebas, mas mxedvelobaSi aqvs mxolod im riskis aRe-
ba, romelic kanonzomierad aris dakavSirebuli xelSekrulebis
SesrulebasTan. aRniSnulidan gamomdinare, misgan SeiZleba moT-
xovnil iqnes mxolod im zianis anazRaureba, romelic xelSekru-
lebis darRvevis normalur Sedegad aRiqmeba (ix. susg saqme #as-
553-2019, 19 marti, 2021 weli; saqme #as-459-438-2015, 07 oqtom-
beri, 2015 weli). ssk-is 412-e muxli movales aTavisuflebs iseTi
riskebisagan, rac miuRebelia qonebrivi pasuxismgeblobis Cveu-
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lebrivi principebisaTvis. mosarCelem unda daamtkicos, rom mis
mier gancdili ziani aris xelSekrulebis darRvevis Cveulebri-
vi da normaluri Sedegi. zianis savaraudooba dgindeba gonivru-
lobis TvalsazrisiT da ar ganisazRvreba konkretuli xelSek-
rulebis damrRvevis subieqturi SesaZleblobebiT. movalem zi-
ani yovelTvis unda aanazRauros, magram xelSekrulebiT nakis-
ri riskis farglebSi (ix. susg saqme #as-459-438-2015, 07 oqtom-
beri, 2015 weli; #as-630-593-2012, 11 ivnisi, 2012 weli).

49. saqarTvelos samoqalaqo kodeqsi upiratesobas aniWebs
uSualo mizezobrivi kavSiris Teorias, anu piri mxolod maSin
agebs pasuxs zianisaTvis, roca misi qmedeba adekvatur kavSirSia
damdgar SedegTan/zianTan (causa principalis sine qua non), anu dam-
dgari ziani darRveuli valdebulebis realuri da mosalodne-
li Sedegia da misi mizezobrivi kavSiri qmedebasTan obieqturi
gadmosaxedidan dasturdeba. savaraudooba saxezea, Tu Sedegis
daSveba Segnebuli movalis perspeqtividan obieqturad SesaZ-
lebeli iyo (Sdr. h. bioilingi, p. lutringhausi, saqarTvelos sa-
moqalaqo kodeqsis calkeuli moTxovnis safuZvlebis sistemu-
ri analizi, Tbilisi, 2009, gv. 48). maSasadame uSualo, anu adekva-
turi mizezobriobis Teoriis Tanaxmad, Sedegis mizezad erTi
pirobac sakmarisia, Tu is qmnis Sedegis dadgomis obieqtur Se-
saZleblobas, anu mizezobrivi kavSiris dadgenisas gadamwyveti
mniSvneloba unda mieniWos movlenebs Soris obieqturi kavSiris
arsebobas da imas, rom mizezsa da Sedegs mniSvneloba aqvs mxo-
lod konkretul SemTxvevaSi. piris marTlsawinaaRmdego qmede-
ba mxolod maSinaa zianis mizezi, roca is uSualodaa dakavSire-
buli damdgar zianTan. amgvarad, anazRaurebas eqvemdebareba
mxolod is ziani, romelic misi gamomwvevi qmedebis uSualo, au-
cilebeli, pirdapiri Sedegia (susg #as-1069-2021, 23 dekemberi
2021 weli).

50. sakasacio palata ganmartavs, zianis anazRaurebis odeno-
ba ise unda ganisazRvros, rom amas ar mohyves romelime mxaris
usafuZvlo gamdidreba. zianis anazRaurebis umniSvnelovanes
daTqmas usafuZvlo gamdidrebis akrZalva warmoadgens. am prin-
cipis mixedviT, movalem unda aRadginos is mdgomareoba, romel-
Sic kreditori iqneboda, valdebuleba rom jerovnad Sesrule-
buliyo. movale ar aris valdebuli kreditori imaze ukeTes mdgo-
mareobaSi Caayenos, vidre igi zianis ararsebobis SemTxvevaSi iq-
neboda.

51. zianis odenobis gansazRvra im gancdili zianis kompensi-
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rebaSi mdgomareobs, romelic mosarCeles miadga mopasuxis qme-
debiT. gancdili zianis odenoba ki, ganekuTvneba ara samarTlis,
aramed faqtis sakiTxs; faqtobriv garemoebebze miTiTeba da re-
levanturi mtkicebulebebis wardgena ki, mosarCelis saproce-
so valdebulebaa.

52. saqarTvelos uzenaesi sasamarTlo aRniSnavs, rom winam-
debare saqmis farglebSi, dadasturda qonebis dazianebis faq-
ti, aseve, dadgenilia, rom Segebebuli sarCeliT mopasuxis di-
reqtorma, 2022 wlis 12 ivlisis weriliT, faqtobrivad, daadas-
tura mis mier zianis miyeneba.

53. Segebebuli sarCelis srulad dakmayofilebis marTlzo-
mierebis sakiTxis ganxilvisas yuradReba unda gamaxvildes Se-
gebebuli sarCeliT mosarCelis mier gancdili zianis odenobis
dasadastureblad wardgenil mtkicebulebaze, kerZod, faqtob-
rivi zianis dasadastureblad Segebebuli sarCelis avtori uTi-
Tebda saqmeSi arsebul dokumentze (sastumros invoisi). Segebe-
buli sarCelis avtoris miTiTebiT, aRniSnuli dokumentidan ir-
kveva, rom stumars, romlis kuTvnili nivTi dazianda unda gada-
exada 111 009.76 lari, magram gadaixada 97 967.55 lari, vinaidan,
sastumrom aunazRaura sxvaoba _ dazianebuli nivTis Rirebule-
ba _ 13 042.21 laris odenobiT. saqarTvelos uzenaesi sasamar-
Tlo upirvelesad aRniSnavs, rom invoisi finansuri dokumentia,
sadac aRniSnulia, rom myidvelma gamyidvels garkveuli Tanxa
unda gadauxados, invoisSi ZiriTadad mocemulia gayiduli sa-
qonlis an momsaxurebis CamonaTvali, raodenoba/moculoba, ga-
daxdis TariRi, gamyidvelis sabanko monacemebi. invoisi gamyid-
velsa da myidvels Soris miRweuli SeTanxmebis werilobiTi for-
maa. garda amisa, saqonlis an momsaxurebis myidvels detaluri
informacia aqvs, ra iyida da ra fasad. sakasacio palata miuTi-
Tebs, rom sasamarTloSi wardgenili dokumentidan ar dgindeba,
rom 13 042.21 lari, swored dazianebuli nivTis Rirebulebis asa-
nazRaurebelad gamoiqviTa, sastumros ki faqtobrivad damdga-
ri zianis stumrisaTvis anazRaurebis dasadastureblad sxva re-
levanturi mtkicebuleba garda zemoaRniSnuli invoisisa ar wa-
rudgenia. sakasacio sasamarTlo aRniSnavs, rom martooden mxa-
ris axsna-ganmarteba da zemoaRniSnuli mtkicebuleba mopasuxe
kompaniis mier stumrisaTvis dazianebuli nivTis asanazRaureb-
lad 13 042.21 laris gamoqviTvis/ anazRaurebis damadasturebel
sakmaris mtkicebulebad ver miiCneva.

54. sakasacio palata mizanSewonilad miiCnevs imsjelos iseT
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saproceso samarTlebriv institutze, rogoricaa sauaresod Se-
mobrunebis dauSvebloba (non reformacio in pejus), romlis Tanaxma-
dac, sakasacio sasamarTlo gadawyvetilebas amowmebs mxolod
sakasacio saCivris farglebSi da, uflebamosilia Secvalos ga-
saCivrebuli gadawyvetileba mxolod im farglebSi, rasac mxa-
reebi moiTxoven (sssk-is 404.1, 409-e muxlebi). ar aris gamoric-
xuli, rom gasaCivrebuli gadawyvetilebis Semowmebisas, sakasa-
cio sasamarTlo mivides im daskvnamde, rom gadawyvetileba aras-
woria im nawilSic, romelic araa gasaCivrebuli da kasatoris sa-
sargeblodaa gamotanili. miuxedavad amisa, sakasacio sasamar-
Tlo ver gaauqmebs gasaCivrebul gadawyvetilebas am nawilSi.

55. zemoaRniSnuli garemoebebis gaTvaliswinebiT, saqarTve-
los uzenaesi sasamarTlo aRniSnavs, rom ramdenadac warmodge-
nilia mxolod sastumros sakasacio saCivari da misi ganxilvis
farglebSi, sasamarTlo moklebulia mxaris sasargeblod dakma-
yofilebuli moTxovnis sauaresod Sebrunebas, mosarCele kom-
paniis sakasacio saCivris/ Segebebuli sakasacio saCivris arar-
sebobis pirobebSi, sauaresod Semobrunebis dauSveblobis prin-
cipis gaTvaliswinebiT, ikveTeba gasaCivrebuli gadawyvetile-
bis ZalaSi datovebis safuZvlebi. Sesabamisad, winamdebare gan-
Cinebis 48-e punqtSi aRniSnuli garemoebebis gaTvaliswinebiT,
sakasacio palata moklebulia samarTlebriv SesaZleblobas im-
sjelos Segebebuli sarCelis srulad dakmayofilebisa da zia-
nis anazRaurebis odenobis gazrdis Taobaze.

56. ramdenadac sakasacio saCivari ar dakmayofilda, ar arse-
bobs kasatoris mier gaRebuli xarjis mxareTa Soris ganawilebis
sssk-is 53-e muxliT gaTvaliswinebuli winapirobebi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso ko-

deqsis 410-e muxliT da

d a a d g i n a:

1. Sps ̀ j-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2024 wlis 12 ivnisis gadawyvetileba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-

rdeba.
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2. davaleba

davalebis xelSekrulebis Sewyveta marwmuneblis
mier

gadawyvetileba
saqarTvelos saxeliT

#as-1035-2024 18 dekemberi 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. qoCiaSvili

(Tavmjdomare, momxsenebeli),
a. ZabuniZe,
g. jeiranaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. k. m-ma sarCeliT mimarTa Tbilisis saqalaqo sasamarTlos

samoqalaqo saqmeTa kolegias mopasuxe d. b-Zis mimarT 1300 aSS
dolaris (ekvivalenti laris) dakisrebis Sesaxeb.

2. mopasuxem sarCeli ar cno.
3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2023 wlis 09 noembris gadawyvetilebiT, sarCeli ar dakma-
yofilda.

4. zemoaRniSnuli gadawyvetileba saapelacio saCivriT gaasa-
Civra mosarCelem, moiTxova gasaCivrebuli gadawyvetilebis ga-
uqmeba da, axali gadawyvetilebis miRebiT, sarCelis dakmayofi-
leba.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 31 maisis gadawyvetilebiT, saapelacio saCivari
nawilobriv dakmayofilda. gauqmda gasaCivrebuli gadawyveti-
leba da miRebuli iqna axali gadawyvetileba, romliTac sarCeli
nawilobriv dakmayofilda da mopasuxes, mosarCelis sasargeb-
lod, 650 aSS dolaris gadaxda daekisra. gadawyvetileba daefuZ-
na Semdeg faqtobrivsamarTlebriv dasabuTebas:

5.1. 2020 wlis 28 ivliss mopasuxesa da m. m-s Soris daido saad-
vokato momsaxurebis Sesaxeb xelSekruleba, romlis mixedviT,
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mopasuxes (advokats) mosarCelisaTvis sisxlis samarTlis saq-
meze (saqarTvelos sisxlis samarTlis kodeqsis 333-e muxliT gaT-
valiswinebuli danaSaulis Sesaxeb) saadvokato momsaxureba un-
da gaewia. saadvokato momsaxurebis honorari 1300 aSS dolariT
(ekvivalenti lariT) ganisazRvra.

5.2. gamoZiebis etapsa da sasamarTloSi mosarCelis kanonieri
interesebis dasacavad 2020 wlis 28 ivliss gamoiwera #020/070
orderi. mopasuxem 2020 wlis 13 agvistos miiRo saadvokato mom-
saxurebis honorari, 1300 aSS dolari. mxareTa Soris dadebuli
saadvokato momsaxurebis Sesaxeb xelSekruleba Sewyda mosar-
Celis iniciativiT.

5.3. mosarCelem 2021 wlis 21 ivniss saCivriT mimarTa s.s.i.p.
saqarTvelos advokatTa asociaciis eTikis komisias da mopasu-
xisaTvis disciplinuri pasuxismgeblobis dakisreba moiTxova. sa-
qarTvelos advokatTa asociaciis eTikis komisiis 2021 wlis 3 no-
embris gadawyvetilebiT, disciplinur saqmeze mopasuxis mimarT
disciplinuri devna ar aRiZra.

5.4. saapelacio sasamarTlom miuTiTa pirveli instanciis sa-
samarTlos mier dadgenil faqtobriv garemoebaze, rom mosarCe-
le uflebamosili piria idavos 2020 wlis 28 ivlisis xelSekru-
lebidan warmoSobil moTxovnaze.

5.5. saapelacio palatis ganmartebiT, Sesafasebeli iyo, Tu
ramdenad vlindeboda mopasuxisaTvis saadvokato momsaxurebi-
saTvis gadaxdili Tanxis srulad an nawilobriv ukan dabrunebis
faqtobrivsamarTlebrivi safuZveli.

5.6. mxareTa Soris mTavari sadavo garemoeba iyo, Seasrula Tu
ara mopasuxem dakisrebuli valdebuleba jerovnad, srulad da
xelSekrulebiT gaTvaliswinebuli pirobebis Sesabamisad. ape-
lantis mier Sedavebuli iqna is garemoeba, rom mopasuxem saad-
vokato momsaxurebis xelSekrulebiT gaTvaliswinebuli piro-
bebi srulad ar Seasrula, kerZod, advokatma (mopasuxem) ar ga-
mokiTxa mowmeebi da sasamarTlo procesebs nawilobriv daeswro.

5.7. saapelacio palatis ganmartebiT, mxareTa Soris dadebu-
li garigeba davalebis xelSekrulebaa, romlis farglebSic,
rwmunebulis ZiriTadi valdebulebaa, Seasrulos davalebuli
(mindobili) erTi an ramdenime moqmedeba marwmuneblis saxeli-
Ta da xarjze, xolo marwmunebeli valdebulia, gadauxados rwmu-
nebuls gasamrjelo mxolod xelSekrulebiT an kanoniT gaTva-
liswinebul SemTxvevebSi. gasamrjelos sakiTxi Sesrulebuli da-
valebisaTvis mowesrigebulia saqarTvelos samoqalaqo kodeq-
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sis 710-e muxliT, romlis pirveli nawilis mixedviT, marwmunebe-
li valdebulia, gadauxados rwmunebuls gasamrjelo mxolod
xelSekrulebiT an kanoniT gaTvaliswinebul SemTxvevaSi.

5.8. im garemoebis Sesafaseblad, Tu ramdenad gauwia mopasu-
xem mosarCeles iuridiuli momsaxureba xelSekrulebiT gansaz-
Rvruli moculobiT, saapelacio palatam yuradReba miaqcia sa-
advokato momsaxurebis Sesaxeb xelSekrulebis 1.2. punqtiT gan-
sazRvrul pirobas, romlis mixedviT, saadvokato momsaxureba
iangariSeba samuSao drois odenobiT da moicavs Semdeg elemen-
tebs: klientTan Sexvedrisa da konsultaciis dros; saproceso
moqmedebebis Sesrulebis dros; sagamoZiebo moqmedebebSi mona-
wileobis dros; sasamarTlo procesebze monawileobis dros; Tu
romelime moqmedeba (sasamarTlo procesi, sagamoZiebo moqmedeba
da sxva) daniSnul droze ar daiwyo, samuSao dro aiTvleba da-
niSnuli droidan; saqmis masalebis gacnobis dros; saqmesTan da-
kavSirebuli mgzavrobis dros; saqmis masalebis analizisaTvis
saWiro dros (analitikuri samuSao); saqmesTan dakavSirebul sxva
samuSaos; samuSao dro gamoiTvleboda saaTebiTa da wuTebiT. ape-
lantis miTiTebiT, advokatma nakisri valdebulebebi nawilob-
riv Seasrula, kerZod, monawileoba ar miiRo sagamoZiebo moqme-
debebSi _ ar gamokiTxa mowmeebi, aseve, sasamarTlo procesebs
nawilobriv daeswro; danarCeni momsaxureba advokatma gawia.

5.9. mowmeebis gamokiTxvis procesSi advokatis monawileobis
miRebasTan dakavSirebiT, saapelacio palatam gaiTvaliswina amave
sasamarTloSi 2024 wlis 24 maisis sasamarTlo sxdomaze mowmis
saxiT dakiTxul pirTa Cvenebebi, kerZod:

mowme g. k-is ganmartebiT, rom mopasuxes miawoda informacia
gamosakiTx pirebTan dakavSirebiT da acnoba, rom SesaZlebeli
iyo, mosarCelis yvela im TanamSromlis gamokiTxva, romlebic
Sesabamis dRes samsaxurSi morigeobdnen. mowmis miTiTebiT, mas
TviTonac surda, gamosakiTx pirTa Soris yofiliyo, Tumca mopa-
suxes aravin gamoukiTxavs. aRniSnulma ganapiroba is, rom Tanam-
Sromlebma mosarCelis interesebis dasacavad, sakuTri finan-
suri resursiT, sxva advokati aiyvanes. mowmis ganmartebiT, ga-
mosakiTx pirebs SeeZloT daedasturebinaT garemoeba, rom mo-
sarCele ar imyofeboda SenobaSi;

mowme e. b-is ganmartebiT, imyofeboda mosarCelisa da mopa-
suxis erT-erT Sexvedraze; icoda mxolod is garemoeba, rom mo-
pasuxem mosarCeles arasruli iuridiuli momsaxureba gauwia;

mowme S. k-Zem ganmarta, rom arsebobda pirTa wre, romelTa
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gamokiTxva mosarCelis interesebis dasacavad mizanSewonili iyo.
gamosakiTx pirebs SeeZloT im garemoebis dadastureba, rom mo-
sarCele ar imyofeboda im oTaxSi, sadac danaSaulis CadenaSi ede-
boda brali. advokati m. v-i mosarCelis TanamSromlebma sakuTa-
ri finansuri saxsrebiT aiyvanes, sasamarTlo ganxilvis dasru-
lebis bolo dros.

5.10. mosarCelis miTiTebiT, eloda, rom is pirebi, romlebic
mopasuxem ar gamokiTxa, gaaqarwylebdnen mis monawileobas war-
dgenil braldebaSi. mopasuxem aRniSna, rom gamosakiTx pirebTan
komunikacia iyo sakmaod rTuli, vinaidan isini iyvnen policiis
TanamSromlebi da zogierT maTgans gamokiTxvaSi monawileoba ar
surda. mopasuxem mosamarTlis SekiTxvaze, gaixsenebda Tu ara
im pirebs, romelTac gamokiTxvaze uari ganacxades, miuTiTa, rom
zusti saxelebisa da gvarebis gaxseneba, gasuli drois faqtoris
gaTvaliswinebiT, sirTules warmoadgenda. mopasuxis ganmarte-
biT, erTi piris gamokiTxvisTvisac ki, didi Zalisxmeva gawia; mo-
cemul SemTxvevaSi, ar dasturdeboda is garemoeba, rom mopasu-
xes daukavSirda gamokiTxvis msurveli romelime piri da man ua-
ri ganacxada saproceso moqmedebaSi monawileobaze.

5.11. saapelacio sasamarTlom dadgenilad miiCnia, rom mosar-
Celis interesSi Sedioda im pirebis gamokiTxva, romlebic, misi
rwmeniT, saqmisaTvis mniSvnelovan informacias flobdnen. pa-
latam xazgasmiT aRniSna, rom sasamarTlo ver daadgenda im ga-
remoebas, rom mopasuxem advokatis movaleoba arakeTilsindi-
sierad, marwmuneblisaTvis sazianod Seasrula, ramac mosarCe-
lisaTvis zianis miyeneba ganapiroba, vinaidan palata moklebu-
li iyo saprocesosamarTlebriv SesaZleblobas, daedgina faqti
imis Sesaxeb, Tu ra Sedegi dadgeboda im pirebis gamokiTxvis Sem-
TxvevaSi, romelTa gamokiTxvac mosarCeles surda sasargeblo
informaciis miRebis molodiniT. saapelacio palata ver imsje-
lebda mosarCelis sisxlis samarTlis saqmis sxvagvari ganviTa-
rebis Taobaze im SemTxvevaSi, Tu aRniSnuli pirebi gamoikiTxe-
bodnen, aseve, ver Seafasebda advokatis mier dagegmili stra-
tegiis sisworesa da saapelacio instanciis sasamarTloSi dakiT-
xul mowmeTa Cvenebebs gaiTvaliswinebda mxolod xelSekrule-
biT gansazRvruli valdebulebebis Sesrulebis sisrulis kon-
teqstiT, kerZod, im garemoebis dasadgenad, xom ar arsebobda
pirTa wre, romelTa gamokiTxvac marwmuneblis interesi iyo da,
Zalisxmevis gawevis SemTxvevaSi, advokatisaTvis aRniSnuli sap-
roceso moqmedebebis Catareba SesaZlebeli iqneboda.
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5.12. saapelacio palatam miiCnia, rom mopasuxis mier saadvo-
kato momsaxurebis xelSekrulebiT gaTvaliswinebuli valdebu-
leba, romelic sagamoZiebo moqmedebebSi monawileobas moicav-
da, nawilobriv, erTi piris gamokiTxvis nawilSi iyo Sesrulebu-
li.

5.13. palatis gansjiT, udavo iyo, rom: saadvokato momsaxure-
bis Sesaxeb xelSekruleba vadaze adre Sewyda; mosarCelem sxva
advokati aiyvana; mopasuxe sasamarTlo sxdomebis nawils ar es-
wreboda. sasamarTlom dadgenilad miiCnia isic, rom mosarCeles
advokatis mxridan sxvadasxva saproceso moqmedebis interesi
hqonda da advokatma xelSekrulebiT gaTvaliswinebuli valde-
bulebebi srulad ar Seasrula. imavdroulad, dadgenilad iqna
miCneuli, rom mopasuxem saadvokato momsaxurebis xelSekrule-
biT gaTvaliswinebuli garkveuli valdebulebebi Seasrula da
amas arc apelanti xdida sadavod.

5.14. Sesabamisad, saapelacio palatam miiCnia, rom is saadvo-
kato momsaxureba, romelic mopasuxem mosarCeles gauwia, unda
anazRaurebuliyo, xolo mopasuxisaTvis gadaxdili Tanxis nawi-
lis dabrunebis safuZveli arsebobda, vinaidan saadvokato mom-
saxurebis Sesaxeb xelSekrulebis 2.1.11. punqtis Sesabamisad,
klienti advokats momsaxurebisaTvis 1300 aSS dolars (ekviva-
lent lars) gaweuli samuSaos Sesabamisad uxdida. aRniSnuli Ri-
rebuleba moicavda sagamoZiebo moqmedebebSi monawileobisa da
sasamarTlo procesebze monawileobis dros.

5.15. vinaidan dadgenili iyo, rom advokatma gamokiTxvis msur-
veli pirebi srulad ar gamokiTxa, aseve _ mopasuxe sasamarTlo
sxdomebis nawils ar eswreboda da mosarCelis interesebis dac-
va sxva advokatma ganagrZo, cxadi iyo, rom mosarCeles mopasu-
xis mxridan saadvokato momsaxureba xelSekrulebiT gansaz-
Rvruli sruli moculobiT ar gaewia. Sesabamisad, palatam miiC-
nia, rom gaweuli saadvokato momsaxurebis proporciuli Rire-
bulebis gonivruli odenoba, romelic anazRaurebas ar unda daq-
vemdebareboda gasawev saadvokato momsaxurebasTan mimarTebiT,
mosarCelis molodinisa da interesebis gaTvaliswinebiT, xel-
SekrulebiT gansazRvruli Tanxis odenobis naxevari iyo.

5.16. saapelacio sasamarTlom samoqalaqo kodeqsis 720-e mux-
lze miuTiTa da aRniSna, rom mocemul SemTxvevaSi, saadvokato
momsaxurebis Sesaxeb xelSekruleba vadaze adre Sewyda da mo-
sarCelis interesebis dacva sxva advokatma ganagrZo, Sesabami-
sad, mopasuxes saadvokato momsaxureba Sesrulebuli samuSaos
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mixedviT unda anazRaureboda, xolo im momsaxurebis tolfasi
Rirebuleba, romelic advokatma klients ver gauwia, mopasuxes
ukan unda dabruneboda.

5.17. sarCeliT moTxovnili iqna mopasuxisaTvis 1300 aSS do-
laris ekvivalentis erovnuli valutis dakisreba, sarCelis aR-
Zvris dRes, saqarTvelos erovnuli bankis mier dadgenili kur-
sis daangariSebiT (saapelacio instanciis sasamarTloSi apelan-
tma gadaxdili Tanxis naxevari nawilis, kerZod, 650 aSS dolaris
ukan dabruneba miiCnia sarCelis dakmayofilebis mizanSewonil
odenobad). saapelacio palatam aRniSna, rom fulis msyidvelo-
biTunarianobis Secvlis Sedegad warmoqmnili zianis Tavidan asa-
cileblad, kerZod, Tu mxareebi saxelSekrulebo daTqmiT gaiT-
valiswineben fulis kursis (msyidvelobiTunarianobis) SesaZlo
cvlilebebs, isini SeZleben Tavidan aicilon am garemoebis Se-
degad warmoSobili usiamovneba. Sesabamisad, xelSekrulebaSi
sxvadasxva saxis daTqmebi warmoadgens erTgvar dazRvevis saSu-
alebas uaryofiTi Sedegebis riskisagan, xolo aseTi daTqmebis
gauTvaliswineblobis SemTxvevaSi, TavisTavad imoqmedebs ̀ no-
minalizmis principi~. mocemul SemTxvevaSi, mxareTa Soris xel-
SekrulebiT gaTvaliswinebuli ar yofila fulis kursis (msyid-
velobiTunarianobis) SesaZlo cvlilebebis Taobaze SeTanxme-
ba, Sesabamisad, saapelacio palatam miiCnia, rom mopasuxisaTvis
dasakisrebeli 650 aSS dolaris ekvivalenti lari, sarCelis aR-
Zvris dRes, saqarTvelos erovnuli bankis mier dadgenili kur-
sis daangariSebis mixedviT, ar unda gansazRvruliyo, aramed _
unda dadgeniliyo 650 aSS dolaris dabrunebis valdebuleba (va-
lis valuta), rac erovnuli valutiT angariSsworebis SemTxve-
vaSi (gadaxdis valuta), unda gansazRvruliyo gadaxdis dRes ar-
sebuli kursis Sesabamisad.

5.18. saapelacio sasamarTlos daskvniT, vinaidan mopasuxem mo-
sarCeles saadvokato momsaxureba xelSekrulebiT gaTvaliswi-
nebuli pirobebis Sesabamisad srulad ar gauwia, xolo mopasuxis
mier miRebuli saadvokato honorari xelSekrulebiT gaTvalis-
winebuli yvela valdebulebis Sesrulebas faravda, rwmunebu-
li valdebuli iyo, miRebuli honorari ukan daebrunebina im gaT-
vliTa da proporciiT, rac Seusrulebel valdebulebebs Seesa-
bameboda. rac TavisTavad niSnavs imas, rom mopasuxes 1300 aSS
dolaris nawilis, kerZod, 650 aSS dolaris dabrunebis valdebu-
leba unda dakisreboda ara zianis anazRaurebis konteqstiT, ara-
med mosarCelis mier mopasuxesTan saadvokato momsaxurebis
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xelSekrulebis vadaze adre Sewyvetis gamo, saqarTvelos samo-
qalaqo kodeqsis 976-e muxlis pirveli nawilis ̀ a~ qvepunqtis sa-
fuZvelze. rac Seexeba xelSekrulebis Sewyvetis marTlzomie-
rebas, sasamarTlom damatebiTi msjeloba am mimarTebiT aRar ga-
navrco, vinaidan, rogorc ukve aRiniSna, mosarCeles xelSekru-
lebis vadaze adre Sewyvetis safuZveli hqonda, rac saadvokato
momsaxurebis im masStabiT miuReblobiT gamoixateboda, rasac
amave xelSekrulebiT gawerili pirobebis Sesabamisad varaudob-
da.

6. saapelacio sasamarTlos zemoaRniSnuli gadawyvetileba sa-
kasacio wesiT gaasaCivra mopasuxem, moiTxova misi gauqmeba da,
axali gadawyvetilebiT, sarCelis dakmayofilebaze uaris Tqma.
sakasacio saCivris pretenziebi daefuZna Semdegs:

6.1. saapelacio sasamarTlom ar imsjela saqarTvelos samoqa-
laqo kodeqsis 319-e muxliT gaTvaliswinebul xelSekrulebis
Tavisuflebis principze da, am principidan gamomdinare, saad-
vokato momsaxurebis Sesaxeb xelSekrulebis 2.1.10 punqtze, rom-
lis mixedviT, xelSekrulebiT gaTvaliswinebuli Tanxa (saadvo-
kato momsaxurebis honorari), romelsac klienti uxdis advokats,
xelSekrulebis Sewyvetis SemTxvevaSi, ukan ar brundeba. raki
xelSekrulebaSi calsaxad aris miTiTebuli, rom klientis ini-
ciativiT xelSekrulebis Sewyvetis SemTxvevaSi, honorari ukan
ar brundeba, sasamarTlos unda exelmZRvanela am punqtiT, rac
sakmarisi iqneboda mxareTa Soris davis gadasawyvetad, miT uf-
ro im pirobebSi, rodesac mopasuxes raime imperatiuli danawe-
siT ar ekrZaleboda xelSekrulebaSi msgavsi debulebis gaTva-
liswineba.

6.2. saqmeSi warmodgenili masalebiT, saadvokato momsaxure-
bis Sesaxeb xelSekrulebiT nakisri valdebulebebis arajerova-
ni Sesruleba ar dasturdeba. amasTan, gasaCivrebuli gadawyve-
tilebis daskvna, rom kasatori sasamarTlo procesebs nawilob-
riv daeswro, ar Seesabameba sinamdviles. kasatori mosarCelis
mxolod bolo procesze ar gamocxadda, vinaidan am ukanasknel-
ma winaswar Tavad ganucxada, rom ar surda yofiliyo misi advo-
kati. Tuki mosarCeles surda mopasuxes mieRo procesSi monawi-
leoba, SeeZlo ganecxadebina sasamarTlosTvis da moeTxova misi
aryofnis gamo procesis sxva droisaTvis gadadeba, rac sasamar-
Tlos mxridan rogorc wesi, dakmayofildeboda. niSandoblivia,
rom am procesamde kasatori mosarCeles Tveebis ganmavlobaSi
icavda da akiTxavda sasjelaRsrulebis dawesebulebaSi, xolo
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bolo procesze, mxolod formaluri mxare iyo darCenili, ker-
Zod ki, saproceso SeTanxmebisTvis mosarCelis xelmowera, rac
ramdenime wuTSi dasrulda. Sesabamisad, calsaxaa, rom mopasu-
xem es saqme faqtobrivad bolomde miiyvana, rac niSnavs imas, na-
kisri valdebulebebi ar daurRvevia.

6.3. miuxedavad imisa, rom saqarTvelos advokatTa asociaciis
eTikis komisiis 03.11.2021 wlis #043/21 gadawyvetilebiT, dad-
ginda, rom mopasuxis qmedebebiT valdebulebebis arajerovani
Sesruleba da eTikuri normebis darRveva ar ikveTeboda, saape-
lacio palatam xsenebuli daskvniT ar ixelmZRvanela, rac aras-
woria, vinaidan advokatis mier valdebulebis darRvevis aRmo-
Cenis SemTxvevaSi, cxadia, rom eTikis komisia disciplinur pasu-
xismgeblobas daakisrebda mas, rac ar gamovlenila.

6.4. rodesac, mopasuxe mxolod erT formalur process (sa-
dac saproceso SeTanxmeba gaformda) ar daeswro da isic, mosar-
Celisve iniciativiT, gaurkvevelia, Tu rogor daadgina sasamar-
Tlom, rom mopasuxem braldebulis dacva nawilobriv ganaxor-
ciela da rogor gansazRvra asanazRaurebeli honoraris mocu-
loba 650 aSS dolariT. aRsaniSnavia, rom sisxlis samarTlis saq-
me mopasuxis mier faqtobrivad dasrulebuli iyo, Sesabamisad,
mis sasargeblo proporciul anazRaurebad ar SeiZleba miCneu-
liyo ukve gadaxdili honoraris naxevari. sruliad gaugebaria,
Tu ratom gamoiyena sasamarTlom samoqalaqo kodeqsis 720-e mux-
li honoraris naxevris dabrunebis winapirobad. es norma adgens
klientisaTvis Tanxis gadaxdis valdebulebas, xolo Tanxis dab-
runebaze danawess, saerTod ar Seicavs.

6.5. saapelacio sasamarTlom arasworad Seafasa mowmeTa Cve-
nebebi. mowmeTa CvenebebiT mopasuxis mier valdebulebis dar-
Rveva ar mtkicdeba. udavo faqtia, rom mopasuxem sisxlis samar-
Tlis saqmeSi Caatara sagamoZiebo moqmedeba da gamokiTxa erTi
mowme, xolo danarCen mowmeebs fizikurad ver daukavSirda. erT-
erTi mowmisa da mosarCelis ganmartebiT, mopasuxes SeeZlo sxva
mowmeebis dakiTxvac da ar dakiTxa, amitomac maT damatebiT sxva
advokatic aiyvanes, Tumca gaurkvevelia, Tu SesaZlebeli iyo
sxva mowmeebis dakiTxva da Tu es braldebulis interesi iyo, mo-
sarCelis sxva advokatma ratom ar dakiTxa isini. yovelive aR-
niSnuli miuTiTebs, rom sxva mowmeebi, romlebic Zalovani uwye-
bis warmomadgenlebi iyvnen, procesSi monawileobas Tavs arideb-
dnen. aseve, gaurkvevelia, Tu mosarCeles ar surda saproceso
SeTanxmebis gaformeba, ratom ar daavala advokats, emoqmeda
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sxva strategiiT da ratom moawera saproceso SeTanxmebas xeli.
sisxlis samarTlis procesi TveobiT mimdinareobs da strategi-
is cvlileba, problemas ar warmoadgens.

6.6. arsebuli mtkicebulebebiT, mosarCelisaTvis saqmisaTvis
saukeTeso Sedegi swored saproceso SeTanxmebis gaformeba iyo,
miT ufro, rom danarCeni ori braldebuli aformebda saproce-
so SeTanxmebas da Cvenebebs mosarCelis winaaRmdeg miscemda. ori
pirdapiri Cveneba ki, sakmarisi iqneboda mosarCelis gamamtyu-
nebeli ganaCenisTvis. aRniSnuli kargad hqonda gacnobierebuli
mosarCeles da swored amitom daTanxmda saproceso SeTanxme-
bas. rac Seexeba dakiTxul danarCen or mowmes, maTi Cvenebebi
usargebloa, vinaidan arsebiTad arafers adasturebs mopasuxis
mxridan valdebulebis darRvevis faqtis mxriv.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis mier sakasacio saCivari dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCivre-

buli gadawyvetilebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom sakasacio saCivari unda dakmayofil-
des Semdeg garemoebaTa gamo:

8. saqarTvelos samoqalaqo saproceso kodeqsis 407-e muxlis
meore nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa saka-
sacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da
dasabuTebuli pretenzia (Sedaveba). dasabuTebuli pretenzia gu-
lisxmobs miTiTebas im procesualur darRvevebze, romlebic
daSvebuli iyo saapelacio sasamarTlos mier saqmis ganxilvis
dros da ramac ganapiroba faqtobrivi garemoebebis arasworad
Sefaseba-dadgena, materialur-samarTlebrivi normis arasworad
gamoyeneba an/da ganmarteba.

9. warmodgenili sakasacio saCivris farglebSi, sakasacio sa-
samarTlos Sefasebis sagania, Sesrulda Tu ara kasatoris (advo-
katis) mxridan davalebis xelSekrulebiT nakisri valdebuleba
srulad da jerovnad.

10. sakasacio palata aRniSnavs, rom sasamarTlos upirvelesi
amocanaa, daadginos, Tu ras iTxovs mosarCele mopasuxisagan da
ris safuZvelze, anu romel faqtobriv garemoebebze amyarebs
Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli moTxov-
nis farglebSi unda moZebnos is samarTlebrivi norma (normebi),
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romelic im Sedegs iTvaliswinebs, risi miRwevac mxares surs. amas-
Tan, moTxovnis samarTlebriv safuZvlad ganxiluli norma (an
normebi) Seicavs im aRwerilobas (faqtobriv Semadgenlobas),
romlis Semowmebac sasamarTlos valdebulebaa da romelic un-
da ganxorcieldes logikuri meTodebis gamoyenebis gziT, anu
sasamarTlom unda daadginos, normaSi moyvanili abstraqtuli
aRweriloba, ramdenad Seesabameba konkretul cxovrebiseul si-
tuacias da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac
aqvs moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im
faqtobriv Semadgenlobaze, romelsac samarTlis norma gvTava-
zobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom moTxovnis
samarTlebrivi safuZvlis romelime faqtobrivi wanamZRvris (sa-
marTlebrivi winapirobis) ararseboba, gamoricxavs mxarisaTvis
sasurveli samarTlebrivi Sedegis dadgomas.

11. saqmis ganmxilveli sasamarTlo SezRudulia mxolod mxa-
ris mier miTiTebuli faqtobrivi garemoebebiT, rac Seexeba sa-
marTlis normebis gamoyenebas, sasamarTlo, saqmeze dadgenili
faqtobrivi garemoebebis SefasebiT, adgens Tu ra samarTlebri-
vi urTierToba arsebobs mxareTa Soris da am urTierTobis mare-
gulirebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTierTo-
bis Sefaseba sasamarTlos kompetenciaa, Tumca saqmeze gadaw-
yvetileba miRebuli unda iqnes SejibrebiTobis principis sru-
lad realizaciis pirobebSi. sadavo urTierTobis samarTlebri-
vi Sefaseba sasamarTlos valdebulebaa, miuxedavad imisa, eda-
vebian Tu ara am Sefasebas mxareebi. es imas niSnavs, rom sarCel-
Si, saapelacio da sakasacio saCivrebSi mocemuli samarTlebrivi
Sefasebebi mboWavi ar aris sasamarTlosTvis da mas yovelTvis
SeuZlia, gansxvavebulad Seafasos sadavo samarTalurTierTo-
ba.

12. mosarCelem Tanxis dakisrebis Sesaxeb moTxovna daafuZna
Semdeg faqtobriv safuZvlebs: 2020 wlis 28 ivliss daido saad-
vokato momsaxurebis Sesaxeb xelSekruleba, romlis safuZvel-
zec, mopasuxes evaleboda sisxlis samarTlis saqmeze mosarCe-
lisTvis saadvokato momsaxurebis gaweva, risTvisac mopasuxi-
saTvis gadaxdili iqna honorari _ 1300 aSS dolari. mopasuxe je-
rovnad ar asrulebda xelSekrulebiT nakisr valdebulebebs, ris
gamoc mosarCelem is calmxrivad Sewyvita. mosarCelis mtkice-
biT, faqtobrivad gaweuli momsaxurebis gaTvaliswinebiT, mopa-
suxes dasabrunebeli aqvs winaswar gadaxdili honoraris, 1300
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aSS dolaris naxevari _ 650 aSS dolari.
13. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac

mosarCeles surs, kerZod, Tanxis dakisrebis Sesaxeb sasarCelo
moTxovna saqarTvelos samoqalaqo kodeqsis saqarTvelos samo-
qalaqo kodeqsis 720-e muxlis mesame nawilidan (Tu xelSekru-
leba wydeba marwmuneblis mier, maSin is movalea aunazRauros
rwmunebuls mindobili moqmedebis Sesrulebisas gaweuli yvela
aucilebeli xarji, xolo, Tu xelSekruleba sasyidliani iyo, _
gadauxados gasamrjelo Sesrulebuli samuSaos kvalobaze) da
976-e muxlis pirveli nawilis ̀ a~ (pirs, romelmac sxvas valdebu-
lebis Sesasruleblad raime gadasca, SeuZlia mosTxovos viTom-
kreditors (mimRebs) misi ukan dabruneba, Tu valdebuleba gari-
gebis baTilobis an sxva safuZvlis gamo ar arsebobs, ar warmoi-
Soba an Sewyda SemdgomSi) qvepunqtidan gamomdinareobs.

14. sakasacio sasamarTlo ganmartavs, rom davaleba im xel-
SekrulebaTa ricxvs miekuTvneba, romelic dakavSirebulia sa-
muSaos SesrulebasTan, misi sagania rwmunebuli piris mier erTi
an ramdenime imgvari moqmedebis Sesruleba, romelic iwvevs ama
Tu im Sedegis dadgomas da, rogorc wesi, efuZneba urTierTndo-
bas, rwmunebulis valdebulebas warmoadgens davalebuli moq-
medebis mmarTvelis gulisxmierebiT warmoeba da miRweuli Se-
degis adresati warmodgenili piri xdeba.

15. advokati, rogorc profesionali, klientTan gaformebu-
li iuridiuli (saadvokato) momsaxurebis xelSekrulebis safuZ-
velze, cxadia, kerZosamarTlebriv urTierTobaSi samarTlebri-
vad iboWeba im SeTanxmebiT, romlis ZiriTadi pirobebis SemTava-
zebeli TviTonvea (ix.s.u.s.g.#as-1161-1116-2016).

16. sakasacio sasamarTlo ganmartavs, rom saadvokato momsa-
xureba ar aris usasyidlo e.w. ̀ pro bono~ anu, usasyidlo momsaxu-
reba (rac aseve gansxvavdeba, saxelmwifos xarjze calkeuli seg-
mentis pirTaTvis gaweuli ufaso iuridiuli daxmarebisagan) im
profesiuli socialuri pasuxismgeblobis nawilia, romelic mi-
Rebuli da damkvidrebulia, rogorc evrogaerTianebis wevri
qveynebis saadvokato biuroebis, ise _ aSS-is iuristTa asocia-
ciis warmomadgenelTa kerZo saadvokato praqtikaSi da ara mxo-
lod socialurad daucvel pirTa iuridiul momsaxurebas moi-
cavs, aramed idealuri miznebis mqone arasamTavrobo organiza-
ciebis samarTlebriv mxardaWerasac (ix. susg saqme #as-703-2023
30.10.2023w; #as-1448-2020, 5.02.2021w; #as-1161-1116-2016,
12.10.2017w.)
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Sesabamisad, klients ekisreba advokatis mier gaweuli iuri-
diuli momsaxurebis anazRaureba xelSekrulebis farglebSi,
xolo rac Seexeba anazRaurebis odenobas, aRniSnuli unda dad-
gindes mxareTa nebis gamovlenis gonivrulobas, SeTanxmebis
miRwevisas im danawesis gaTvaliswinebiT, rom ̀ advokatTa Sesa-
xeb~ saqarTvelos kanonis me-6 muxlis me-2 punqtis mowesrige-
bidan gamomdinare, advokats ekisreba klientis saqmis warmoe-
basTan dakavSirebiT, am ukanasknelisaTvis yvela finansuri
valdebulebis /romelic sasamarTlo xarjebis garda, advoka-
tisaTvis gadasaxdel honorarsac moicavs/ Sesaxeb informaci-
is droulad da kvalificiurad miwodeba (apek-is 8.6 muxlis mi-
xedviT, `advokatma klients masTan SeTanxmebuli wesiT unda
miawodos informacia masze mindobili saqmis msvlelobisa da
saqmis wamoebis mosalodneli xarjebis Sesaxeb~), rac kerZosa-
marTlebrivi garigebis monawile kontahentTa imTaviTve pre-
zumirebuli keTilsindisierebis principidan gamomdinareobs
(ssk-is me-8.3 muxli).

saadvokato momsaxurebis honoraris (gasamrjelos) odenobis
Sesaxeb raime mowesrigebas ̀ advokatTa Sesaxeb~ saqarTvelos ka-
noni an advokatTa profesiuli eTikis kodeqsi ar Seicavs. maga-
liTad, evrogaerTianebis advokatTa (CCBE) qcevis modeluri ko-
deqsi, romelic saxelmZRvaneloa evrogaerTianebisa da evropis
ekonomikuri sivrcis advokatTaTvis, awesrigebs honoraris sa-
kiTxs, kerZod, 3.4 punqtiT dadgenilia, rom 3.4.1. advokatis mier
moTxovnili honorari srulad unda gaumJRavndes klients da
unda iyos samarTliani da zomieri. 3.4.2. advokatsa da klients
Soris sxvagvari SeTanxmebis arsebobis garda, advokatis mier
moTxovnili honorari eqvemdebareba regulirebas im advokatu-
risa Tu iuridiuli sazogadoebis wesebis Sesabamisad, romelsac
advokati miekuTvneba. sakasacio sasamarTlo isev evrogaerTia-
nebis advokatTa qcevis kodeqsis 3.3 muxls moixmobs, romelic
ukrZalavs advokats awarmoos e.w. Pactum Quota de Litis (3.3.1 qve-
punqti), rac niSnavs 3.3.2. SeTanxmebas advokatsa da klients So-
ris, romelic dadebulia im saqmis saboloo gadawyvetamde, ro-
melSic klienti erT-erT mxares warmoadgens da romlis safuZ-
velze klienti iRebs valdebulebas advokats gadasces wili saq-
mis Sedegidan, miuxedavad imisa, Tu wili Tanxas an sxva sarge-
bels warmoadgens, romelsac klienti saqmis gadawyvetisas mii-
Rebs. Pactum Quota de Litis ar moicavs SeTanxmebas, romlis Tanax-
mad, honorari gamoiangariSeba advokatis mier aRebuli saqmis Ri-
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rebulebis safuZvelze, oficialurad damtkicebuli honorare-
bis sistemis an advokatze iurisdiqciis mqone kompetenturi or-
ganos kontrolis qveS (http://www.ccbe.eu/NTCdocument/EN_CCBE_
CoCpdf1_1382973057.pdf, (Sdr: s.u.s.g. #as-1161-1116-2016, 12.10.2017w;
#as-1117-2020, 25.03.2021w; s.u.s.g. #as-29-2021, 28.05.2021w.).

17. miuxedavad imisa, rom saqarTveloSi ar aris sakanonmdeb-
lo wesiT mowesrigebuli advokatis mier honoraris gamoangari-
Sebis sakiTxi, sasamarTlom mxareTa Soris dadebuli xelSekru-
lebis, anu mxareTa mier gamovlenili nebis gonivrulobisa da ga-
samrjelos samarTlianobis Sefasebis gziT unda imsjelos. sa-
advokato momsaxurebis gawevisas moqmedebs myari prezumfcia,
rom advokati usasyidlod ar gaswevs momsaxurebas da mas ekuT-
vnis is gasamrjelo (honorari), rac mxareTa Sorisaa SeTanxmebu-
li.

18. mocemul SemTxvevaSi, saapelacio sasamarTlos mier
dadgenilia da arc sakasacio saCivriT ar gamxdara sadavo
Semdegi faqtobrivi garemoebebi:

18.1. 2020 wlis 28 ivliss kasatorsa da m. m-s Soris daido saad-
vokato momsaxurebis Sesaxeb xelSekruleba, romlis mixedviT,
mopasuxes (advokats) mosarCelisaTvis sisxlis samarTlis saq-
meze saadvokato momsaxureba unda gaewia. saadvokato momsaxu-
rebis honorari 1300 aSS dolariT (ekvivalenti lariT) ganisaz-
Rvra.

18.2. 2020 wlis 13 agvistos kasatorma miiRo saadvokato mom-
saxurebis honorari, 1300 aSS dolari.

18.3. mosarCelem vadamde Sewyvita mopasuxesTan gaformebu-
li saadvokato momsaxurebis Sesaxeb xelSekruleba.

18.4. mosarCelem 2021 wlis 21 ivniss saCivriT mimarTa s.s.i.p.
saqarTvelos advokatTa asociaciis eTikis komisias da mopasu-
xisaTvis disciplinuri pasuxismgeblobis dakisreba moiTxova.

18.5. saqarTvelos advokatTa asociaciis eTikis komisiis 2021
wlis 03 noembris gadawyvetilebiT, mopasuxis mimarT discipli-
nuri devna ar aRiZra.

18.6. saadvokato momsaxurebis Sesaxeb xelSekrulebis 1.2. pun-
qtis mixedviT, saadvokato momsaxureba iangariSeba samuSao dro-
is odenobiT da moicavs Semdeg elementebs: klientTan Sexved-
risa da konsultaciis dros; saproceso moqmedebebis Sesrule-
bis dros; sagamoZiebo moqmedebebSi monawileobis dros; sasamar-
Tlo procesebze monawileobis dros; Tu romelime moqmedeba (sa-
samarTlo procesi, sagamoZiebo moqmedeba da sxva) daniSnul dro-
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ze ar daiwyo, samuSao dro aiTvleba daniSnuli droidan; saqmis
masalebis gacnobis dros; saqmesTan dakavSirebuli mgzavrobis
dros; saqmis masalebis analizisaTvis saWiro dros (analitikuri
samuSao); saqmesTan dakavSirebul sxva samuSaos; samuSao dro ga-
moiTvleboda saaTebiTa da wuTebiT.

18.7. sisxlis samarTlis saqmis gamoZiebis farglebSi, mosar-
Celis TanmSromlebidan, romelTa mowmis saxiT dakiTxvac mosar-
Celes surda, mopasuxem gamokiTxa mxolod erT-erTi maTgani.

18.8. mopasuxe sisxlis samarTlis saqmis ganxilvis yvela sasa-
marTlo sxdomas ar daswrebia.

18.9. mopasuxe saadvokato momsaxurebis farglebSi mosarCe-
les Sexvda da gauwia konsultacia; miiRo saproceso moqmede-
bebSi monawileoba; gamokiTxa erTi mowme; daeswro sasamarTlo
sxdomebis nawils.

18.10. mosarCelem sisxlis samarTlis saqmeze sxva advokati
aiyvana, romlis monawileobiTac mosarCelem braldebis mxares-
Tan gaaforma saproceso SeTanxmeba, riTac sisxlis samarTlis
saqmiswarmoeba dasrulda.

19. sakasacio palata ver gaiziarebs qvemdgomi instanciis sa-
samarTlos daskvnas, rom mosarCelis TanamSromelTa sisxlis sa-
marTlis saqmeze mowmis saxiT gamokiTxva mosarCelis interesSi
Sedioda, gamomdinare iqidan, rom pirvel rigSi, ucnobia ramde-
nad mosarCelisaTvis sasargeblo Cvenebebs miscemdnen aRniSnu-
li pirebi da garda amisa, aRsaniSnavia, rom mopasuxesTan xelSek-
rulebis Sewyvetis Semdgom, xsenebul pirTa mowmis saxiT gamo-
kiTxva arc axal advokats uwarmoebia, ufro metic, mosarCelem
braldebis mxaresTan gaaforma saproceso SeTanxmeba, romlis
miznebisaTvis dacvis mxaris mowmeTa Cvenebebs raime mniSvnelo-
ba ar gaaCniaT.

rac Seexeba saproceso SeTanxmebis damtkicebis sasamarTlo
sxdomaze mopasuxis dauswreblobas, sakasacio palata yuradRe-
bas miaqcevs imas, rom aRniSnul sxdomaze kasatoris gamoucxa-
deblobis mizezs mosarCelis mxridan xelSekrulebis Sewyveta
warmoadgenda, Sesabamisad, am sasamarTlo sxdomaze monawileo-
bis miuRebloba, mopasuxes bralad ar unda Seeracxos.

aRniSnulidan gamomdinare, sakasacio palatas miaCnia, rom mo-
pasuxis mxridan davalebis xelSekrulebiT nakisri valdebule-
bis darRvevis faqti ar dasturdeba.

20. saqarTvelos samoqalaqo kodeqsis 720-e muxlis pirveli
nawilis mixedviT, davalebis xelSekrulebis Sewyveta mxareebs
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SeuZliaT nebismier dros. SeTanxmeba am uflebaze uaris Sesaxeb
baTilia. amave muxlis me-3 nawilis Sesabamisad, Tu xelSekrule-
ba wydeba marwmuneblis mier, maSin is movalea aunazRauros rwmu-
nebuls mindobili moqmedebis Sesrulebisas gaweuli yvela au-
cilebeli xarji, xolo, Tu xelSekruleba sasyidliani iyo _ ga-
dauxados gasamrjelo Sesrulebuli samuSaos kvalobaze.

mocemul SemTxvevaSi, udavoa, rom mxareTa Soris dadebuli
davalebis xelSekruleba iyo sasyidliani da sazRauri Seadgen-
da 1300 aSS dolars. mopasuxisaTvis honorari gadaxdili iqna wi-
naswar, sruli odenobiT. xelSekruleba vadamde, calmxrivad
Sewyvita mosarCelem, ris gamoc, Sesrulebuli samuSaos kvalo-
baze is valdebulia, gadauxados rwmunebuls gasamrjelo. saka-
sacio sasamarTlo aqve miapyrobs yuradRebas saadvokato momsa-
xurebis Sesaxeb xelSekrulebis 2.1.10 punqtsac, romlis mixed-
viT, xelSekrulebiT gaTvaliswinebuli Tanxa (saadvokato mom-
saxurebis honorari), romelsac klienti uxdis advokats, xel-
Sekrulebis Sewyvetis SemTxvevaSi, ukan ar brundeba.

21. sakasacio sasamarTlos mizanSewonilad miaCnia ganmartos,
rom samarTlebrivi daxmareba mravalmxrivi procesia, romelic
moicavs araerT mniSvnelovan aspeqts da gansazRvravs advoka-
tis profesiul saqmianobas. advokatis movaleobebi ar Semoifar-
gleba mxolod sasamarTlo sxdomebze daswrebiT, aramed moicavs
samarTlebrivi konsultaciebis gawevas, mtkicebulebebis Seg-
rovebas, strategiis dagegmvas, klientis warmomadgenlobas sxva-
dasxva samarTlebriv procesebSi da molaparakebebis warmoebas.
TiToeuli es komponenti mniSvnelovan rols asrulebs da, kon-
kretul SemTxvevebSi, gadamwyveti SeiZleba gaxdes saqmis war-
matebuli warmarTvisTvis.

advokatis saqmianobis Sefaseba unda efuZnebodes samarTleb-
rivi daxmarebis mTlian, kompleqsur suraTs da ara mxolod cal-
keul saproceso moqmedebebs. procesze gamoucxadebloba an mow-
mis gamoukiTxveloba ver CaiTvleba valdebulebis Seusruleb-
lobad, Tu es obieqturi garemoebebiT iyo ganpirobebuli da ad-
vokatma klientis interesebis dasacavad sxva samarTlebrivi sa-
Sualebebi gamoiyena. samarTlebrivi konsultacia, saqmis stra-
tegiuli marTva da mtkicebulebebis sworad Sefaseba xSirad ise-
Tive an kidev ufro gadamwyveti SeiZleba iyos, vidre uSualod
sasamarTlo procesze daswreba. Sesabamisad, rogorc ukve aRi-
niSna, advokatis saqmianobis Sefasebisas, aucilebelia, misi moq-
medebebis mTlianobaSi ganxilva, raTa saTanadod Sefasdes maTi
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gavlena klientis interesebsa da saqmeze.
22. konkretul SemTxvevaSi, dadgenilia, rom saadvokato mom-

saxurebis farglebSi mopasuxe Sexvda mosarCeles da gauwia kon-
sultacia; miiRo saproceso moqmedebebSi monawileoba; gamokiT-
xa erTi mowme; daeswro sasamarTlo sxdomebis nawils.

bolo, saproceso SeTanxmebis damtkicebis sxdomaze mopasu-
xis gamoucxadebloba gamowveuli iqna mosarCelis mxridan dava-
lebis xelSekrulebis SewyvetiT, rac rogorc ukve aRiniSna, mo-
pasuxes bralad ver Seeracxeba.

mopasuxis mxridan valdebulebis jerovnad Sesrulebis Tval-
sazrisiT, aRsaniSnavia isic, rom specialurma organom, romelic
advokatTa profesiuli pasuxismgeblobis kontrolis ganxorci-
elebazea uflebamosili _ saqarTvelos advokatTa asociaciis
eTikis komisiam, mopasuxis qmedeba eTikis normebis darRvevad
da disciplinur gadacdomad ar Seafasa da, Sedegad, advokatis
mimarT disciplinuri devna ar aRiZra.

23. amdenad, saqmis faqtobrivi garemoebebis, moxmobili sa-
marTlebrivi normebisa da ganmartebebis gaTvaliswinebiT, saka-
sacio palatas miaCnia, rom mosarCelis mier mopasuxisTvis wi-
naswar gadaxdili sazRauri, Seesatyviseba am ukanasknelis mier
gaweul saadvokato momsaxurebas, ris gamoc sarCelis dakmayo-
filebisa da mopasuxisaTvis Tanxis dakisrebis safuZveli ar vlin-
deboda.

24. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo saqmeze gadawyvetilebas
TviTon miiRebs, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis xelaxla gan-
saxilvelad saapelacio sasamarTloSi dabrunebis safuZvlebi.
sakasacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxvevaSi,
ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia, TviTon miiRos gadawyvetileba saqmeze. Sesaba-
misad, sakasacio palatas miaCnia, rom sakasacio saCivari unda dak-
mayofildes, gauqmdes Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis gasaCivrebuli gadawyvetileba da axali
gadawyvetilebis miRebiT _ sarCeli uaryofili iqnes.

25. saqarTvelos samoqalaqo saproceso kodeqsis 39-e muxlis
pirveli nawilis ̀ g~ qvepunqtis Tanaxmad, saxelmwifo baJis ode-
noba sakasacio saCivrisTvis Seadgens davis sagnis Rirebulebis
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5%-s, magram aranakleb 300 larisa, xolo amave muxlis pirveli
nawilis ̀ b~ qvepunqtis mixedviT, saxelmwifo baJis odenoba saa-
pelacio saCivrisaTvis Seadgens davis sagnis Rirebulebis 4 pro-
cents, magram aranakleb 150 larisa. amave muxlis me-2 nawiliT,
magistrati mosamarTlis gansjad saqmeze saxelmwifo baJis ode-
noba yvela instanciis sasamarTloSi Seadgens am muxlis pirveli
nawiliT dadgenili odenobis naxevars.

samoqalaqo saproceso kodeqsis me-14 muxlis ̀ a~ qvepunqtiT,
magistrati mosamarTleebi pirveli instanciiT ganixilaven qo-
nebriv davebs, Tu sarCelis fasi ar aRemateba 5000 lars.

davis sagnis Rirebulebidan gamomdinare winamdebare sakasa-
cio saCivarze gadasaxdeli saxelmwifo baJis odenoba Seadgens
150 lars. vinaidan kasatoris mier saxelmwifo baJis saxiT gadax-
dilia 300 lari, mas ukan unda daubrundes zedmetad gadaxdili
150 lari.

davis sagnis Rirebulebidan gamomdinare, saapelacio saCivar-
ze gadasaxdeli saxelmwifo baJis odenoba Seadgens 75 lars. vi-
naidan mosarCelis mier saapelacio saCivarze gadaxdilia saxel-
mwifo baJi 138 laris odenobiT, mas ukan unda daubrundes saape-
lacio instanciis sasamarTloSi gadaxdili saxelmwifo baJidan,
138 laridan zedmetad gadaxdili 63 lari.

vinaidan sakasacio saCivari dakmayofilda, saqarTvelos sa-
moqalaqo saproceso kodeqsis 53-e muxlis pirveli (im mxaris mi-
er gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan), me-2 (am muxlSi aRniSnuli wesebi Seexeba ag-
reTve sasamarTlo xarjebis ganawilebas, romlebic gaswies mxa-
reebma saqmis saapelacio da sakasacio instanciebSi warmoebisas)
da me-3 (Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac) nawilebis Tanax-
mad, mosarCeles mopasuxis sasargeblod unda daekisros am uka-
nasknelis mier sakasacio saCivarze gadaxdili saxelmwifo baJis
_ 150 laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da
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g a d a w y v i t a:

1. d. b-Zis sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2024 wlis 31 maisis gadawyvetileba da miRebuli
iqnes axali gadawyvetileba.

3. k. m-is sarCeli ar dakmayofildes.
4. d. b-Zes (p/n ...) gadaxdili saxelmwifo baJidan (300 lari),

daubrundes zedmetad gadaxdili 150 lari (sagadaxdo davaleba
#22877254050, gadaxdis TariRi: 16.07.2024w, gadamxdelis banki _
s.s. ̀ saqarTvelos banki~) Semdegi angariSidan: q. Tbilisi, ̀ saxel-
mwifo xazina~ bankis kodi TRESGE22, mimRebis angariSis #..., saxa-
zino kodi ...

5. k. m-s (p/n ...) d. b-Zis (p/n ...) sasargeblod daekisros 150 laris
gadaxda, sakasacio saCivarze gadaxdili saxelmwifo baJis sanac-
vlod.

6. k. m-s (p/n ...) saapelacio saCivarze gadaxdili saxelmwifo
baJidan (138 lari), daubrundes zedmetad gadaxdili 63 lari (sa-
gadasaxado davaleba #9705, gadaxdis TariRi: 22.02.2024w, gadam-
xdelis banki _ s.s. ̀ Tibisi banki~) Semdegi angariSidan: q. Tbilisi,
`saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis angariSis #...,
saxazino kodi ...

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.
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3. satransporto eqspedicia

eqspeditoris pasuxismgebloba

ganCineba
saqarTvelos saxeliT

#as-1631-2023 30 aprili, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili

(Tavmjdomare, momxsenebeli),
T. ZimistaraSvili,
m. eremaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2022 wlis 4 martis gadawyvetilebiT Sps `a. q-is~ (SemdegSi:
mosarCele, apelanti, momxmarebeli/SemkveTi) sarCeli, ss ̀ T.a.j-
is~ (mopasuxe, kasatori, eqspeditori) mimarT, zianis _ 17 511.78
aSS dolarisa da amave Tanxis wliuri 6.9%-is, 2020 wlis 24 Teber-
vlidan gadawyvetilebis aRsrulebamde, anazRaurebis dakisre-
bis Taobaze ar dakmayofilda.

2. saqmeze dadgenili faqtobrivi garemoebebi:
2.1. mosarCelesa da mopasuxes Soris dadebuli tvirTebis sa-

erTaSoriso gadazidvisa da eqspediciis xelSekrulebis safuZ-
velze, mopasuxes unda daeorganizebina, SemkveTis/mosarCelis
mier, Ebay-dan 17 511.78 aSS dolarad, SeZenili 22 cali myari dis-
kis amerikis SeerTebuli Statebis q. niukaslidan TbilisSi Camo-
tana;

2.2. mosarCelis kuTvnili amanaTi ̀ Treqing~ kodiT _ ..., eqspe-
ditori kompaniis sawyobSi miitanes 2020 wlis 27 ianvars; 2020
wlis 10 Tebervals, saqarTveloSi Camotanili amanaTi aiwona, ga-
ixsna da aRmoCnda, rom misi SigTavsi carieli iyo;

2.3. mosarCelem 2020 wlis 12 Tebervals mopasuxes warudgina
gancxadeba reklamaciis Sesaxeb da moiTxova xelSekrulebis sa-
fuZvelze, reisis Camofrenidan 14 kalendaruli dRis vadaSi,
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tvirTis dakargviT miyenebuli zianis anazRaureba, razedac mo-
pasuxe kompaniam uari ganacxada;

2.4. reorganizaciis Sedegad ss ̀ T.a.j-i~ warmoadgens Sps ̀ U~-s
uflebamonacvles;

2.5. saqalaqo sasamarTlom daaskvna, rom eqspeditoris qmede-
basa da damdgar zians Soris uSualo mizezSedegobrivi kavSiri
ar dasturdeba. mopasuxis mier warmodgenil ssip levan samxara-
ulis saxelobis sasamarTlo eqspertizis erovnuli biuros 2020
wlis 17 martis #001853320 videosa da kompiuteruli eqsperti-
zis daskvnis Tanaxmad, gamosakvlevad warmodgenili video-Ca-
nawerebis kompleqsuri analiziT irkveva, rom me-5 fotoze is-
riT naCvenebi amanaTis gaxsnasTan da raime saxiT mis SigTavsTan
Sexeba ar aqvs obieqtze dasaqmebul arc erT pirs, Tu mowyobi-
lobas. amanaTi, obieqtze Semosvlidan, awonvisa da konteinerSi
moTavsebis etaps gadis gauxsnelad.

3. Tbilisis saapelacio sasamarTlos gadawyvetileba da
daskvnebi

3.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 27 ivnisis gadawyvetilebiT mosarCelis saape-
lacio saCivari nawilobriv dakmayofilda. gauqmda pirveli in-
stanciis sasamarTlos gadawyvetileba, sarCeli nawilobriv dak-
mayofilda da mopasuxes, mosarCelis sasargeblod, daekisra 17
511.78 aSS dolaris gadaxda. Sesabamisd, gadanawilda mxareTa So-
ris sasamarTlo xarjebi.

3.2. saapelacio sasamarTlom gaiziara saqmeze pirveli instan-
ciis sasamarTlos mier dadgenili garemoebebi (ix. winamdebare
ganCinebis 2.1-2.4 qvepunqtebi) da daaskvna, rom arsebobda saqar-
Tvelos samoqalaqo saproceso kodeqsis (SemdegSi: sssk-i) 393-e
da 394-e muxlebiT gaTvaliswinebuli gadawyvetilebis Secvlis
winapirobebi. vinaidan, sasamarTlos mier arasworad iqna Sefa-
sebuli saqmis faqtobrivi garemoebebi, ris gamoc gadawyvetile-
ba iuridiulad dausabuTebelia.

3.3. saapelacio sasamarTlom ganmarta, rom mosarCelis moT-
xovnis (tvirTis dakargviT miyenebuli zianis anazRaureba) sa-
marTlebrivi safuZvelia saqarTvelos samoqalaqo kodeqsis (Sem-
degSi ssk-i) 730.1 ̀ eqspediciis xelSekrulebiT eqspeditori kis-
rulobs Tavisi saxeliTa da SemkveTis xarjze ganaxorcielos
tvirTis gadazidvasTan dakavSirebuli moqmedebani. SemkveTi mo-
valea, gadaixados SeTanxmebuli provizia~, 731-e ̀ eqspeditorma
keTilsindisieri eqspeditoris gulisxmierebiT unda gagzavnos
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tvirTi, SearCios gadazidvaSi monawile pirebi. amasTan, man unda
daicvas gamgzavnis interesebi da Seasrulos misi miTiTebebi~,
739.1 ̀ Tu sxva SeTanxmeba ar arsebobs, eqspeditors ufleba aqvs
sakuTari ZalebiT gadazidos tvirTi. am uflebis ganxorcieleba
ar unda ewinaaRmdegebodes SemkveTis uflebebsa da interesebs~,
394.1 `movalis mier valdebulebis darRvevisas kreditors Se-
uZlia moiTxovos amiT gamowveuli zianis anazRaureba. es wesi ar
moqmedebs maSin, roca movales ar ekisreba pasuxismgebloba val-
debulebis darRvevisaTvis~, 408.1 ̀ im pirma, romelic valdebu-
lia aanazRauros ziani, unda aRadginos is mdgomareoba, rome-
lic iarsebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba~ da 409-e ̀ Tu zianis anzRaureba pirvandeli mdgo-
mareobis aRdgeniT SeuZlebelia an amisaTvis saWiroa araTana-
zomierad didi danaxarjebi, maSin kreditors SeiZleba mieces
fuladi anazRaureba~ muxlebi.

3.4. saapelacio sasamarTlom gaiziara apelantis/SemkveTis
pretenzia, rom mxareTa Soris dadebuli eqspediciis xelSekru-
lebiT eqspeditorma sakuTari saxeliTa da klientis xarjiT ikis-
ra valdebuleba, tvirTis daniSnulebisamebr miwodebaze da mas-
ve ekisreboda, rogorc satransporto eqspeditoris, aseve tvir-
Tis gadamzidavis valdebulebebic. mopasuxem daarRvia xelSek-
rulebiT nakisri valdebulebebi, kerZod, dakarga gadasazidad
miwodebuli tvirTi da ar miawoda mosarCeles daniSnulebis ad-
gilze.

3.5. saapelacio sasamarTlom miuTiTa ssk-is 730-e muxlze (nor-
mis definicia ix. winamdebare ganCinebis 3.3 qvepunqtSi) da gan-
marta, rom eqspediciis xelSekrulebidan gamomdinare, Semkve-
Ti damokidebulia eqspeditoris gamocdilebaze, rac gamoixa-
teba saqonlis gadazidvis organizebis, gadazidvisTvis Sesaba-
misi fasis, gadazidvis yvelaze Sesaferisi droisa da marSrutis
SerCevaSi da a.S. amdenad, saeqspedicio momsaxureba SemkveTis-
Tvis mosaxerxebelia, Tumca eqspeditorisTvis maRali riskis ma-
tarebelia. swored amitom, eqspeditorma unda uzrunvelyos Sem-
kveTis saTanadod dacva. SemkveTisTvis aucilebelia, rom misi
tvirTis gadazidvis momsaxureba saimedo iyos. saimedooba ki niS-
navs, rom SemkveTis mier daqiravebulma eqspeditorma unda aa-
nazRauros gadazidvisas miyenebuli SesaZlo zaralic. im Sem-
TxvevaSi, rodesac eqspeditori gadazidvas andobs gadamzid-
vels, is gadazidvis organizebasTan erTad, iRebs tvirTis gada-
zidvis pasuxismgeblobasac. FIATA-s (gadamzidvelTa asociacie-
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bis saerTaSoriso federacia) tipuri wesebis me-7 muxlis Tanax-
mad, aseTi eqspeditori, ganzogadebulad iwodeba, rogorc prin-
cipali, igive gadamzidav-eqspeditori (kopaleiSvili p., satran-
sporto eqspediciis xelSekrulebis ZiriTadi konstruqciebi _
samarTlis Jurnali #2, 2018 w.; gv. 214.; iv. javaxiSvilis saxelo-
bis Tbilisis saxelmwifo universiteti). saeqspedicio organoe-
bi atareben saWiro zomebs da materialur pasuxismgeblobas xel-
Sekrulebis SeusruleblobisTvis, romelic gansazRvrulia val-
debulebis darRvevisTvis pasuxismgeblobis TavSi. im SemTxve-
visTvis, roca xelSekrulebis Seusrulebloba moxda gadamzida-
vis mizeziT, maSin eqspeditoris pasuxismgebloba klientis wi-
naSe ganisazRvreba imave wesebiT, rogorc Sesabamisi gadamzida-
vis (bocvaZe l., gelaSvili o., meburiSvili o., Cxetia i., saerTa-
Soriso satransporto-saeqspedicio momsaxureba, 2008, gv. 123),
ramdenadac eqspediciisa da gadazidvis konstruqciebi Tan-
mTxvevadia, aqvT erTnairi subieqturi Semadgenloba da Sesaba-
misad, eqspeditors imavdroulad aqvs tvirTis gadamzidavis uf-
leba-movaleobebi (Wanturia l., zoiZe b., niniZe T., Sengelia r.,
xecuriani j., saqarTvelos samoqalaqo kodeqsis komentari, val-
debulebiTi samarTali kerZo nawili, wigni IV, t., I. Tbilisi, 2001,
436-437).

3.6. saapelacio sasamarTlos ganmartebiT, eqspeditoris mier
sakuTar movaleobaTa Sesrulebisas ̀ keTilsindisierebis prin-
cipebis~ dacvis mtkicebis valdebuleba calsaxad eqspeditoris
mxaresaa. igi valdebulia amtkicos, rom konkretul SemTxveva-
Si, SemkveTis davalebiT moqmedebisas, mis mier ganxorcielebu-
li moqmedebebi iyo davalebis jerovnad SesrulebisTvis goniv-
ruli, obieqturi da adekvaturi. amasTan, ssk-is 741-e muxli kre-
ditors, specialuri normis safuZvelze, aniWebs damxmare pire-
bis mimarT moTxovnis uflebas, Tumca, imis gaTvaliswinebiT, rom
eqspeditori Tavad arCevs da Tavadve xelmZRvanelobs xelSek-
rulebaSi monawile mesame pirebs, gamarTlebulia, rom eqspedi-
tori damxmaris bralisaTvis, rogorc sakuTari bralisaTvis, ise
agebdes pasuxs SemkveTis winaSe (WeWelaSvili z. saxelSekrule-
bo samarTali. Tbilisi, 2014, 187-188). amdenad, damxmareSi (mesa-
me pirSi) moiazreba, sworedac gadamzidveli (gadamzidvelebi),
romelic eqspeditorma daiqirava SemkveTis valdebulebis Se-
sasruleblad da misi interesebidan gamomdinare.

3.7. saapelacio sasamarTlos ganmartebiT, gansaxilvel Sem-
TxvevaSi, sadavo xelSekrulebis 1.1 punqtis mixedviT, ̀ xelSek-
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rulebis sagans warmoadgenda eqspeditoris sawyobidan (rome-
lic mdebareobs amerikis SeerTebul StatebSi _ q. New Castle-Si),
SemkveTis mier gadagzavnili da eqsperditoris mier miRebuli
tvirTis saqarTveloSi saeqspedicio gadazidvis momsaxurebis
gaweva, romelsac eqspeditori uzrunvelyofs Tavisi saxeliT
da SemkveTis xarjze~. amdenad, mopasuxes zianis anazRaurebis
valdebuleba ekisreba satransporto eqspediciis xelSekrule-
bis momwesrigebeli normebis safuZvelze, radgan eqspeditorma
eqspediciis xelSekrulebiT itvirTa ara mxolod gadazidvis or-
ganizeba, aramed gadazidvis xelSekrulebidan gamomdinare pa-
suxismgeblobac.

3.8. saqmeSi warmodgenili invoisiT irkveva, rom mopasuxis saw-
yobSi (mdebare aSS, q. niukasli) mitanili mosarCelis kuTvnili
amanaTi iwonida 3 lbs, rac 1.36 kg-s Seadgens. amasTan, dadgeni-
lia, rom 2020 wlis 10 Tebervals saqarTveloSi Camotanili ama-
naTi gaixsna da aRmoCnda, rom misi SigTavsi iyo carieli, kerZod,
masSi ar iyo moTavsebuli SemkveTis mier SeZenili, 17 511.78 aSS
dolaris Rirebulebis 22 cali myari diski. amdenad, miTiTebuli
faqtebis SefasebiT, saapelacio sasamarTlom daaskvna, rom aSS-
Si mopasuxisaTvis gadasazidad gadacemuli tvirTi saqarTvelo-
Si Camotanamde daikarga. eqspeditoris ganmartebiT, mas tvirTi
ar daukargavs. kerZod, saqmeSi warmodgenili eqspertizis das-
kvniT dasturdeboda, rom eqspeditorisaTvis gadacemis Semdeg,
amanaTi aravis gauxsnia da im saxiT Camoitana saqarTveloSi, ra
saxiTac aSS-Si Caibara.

3.9. saapelacio sasamarTlom ar gaiziara mopasuxis es ganmar-
teba da yuradReba gaamaxvila eqspertizis daskvnis im nawilze,
romliTac irkveva, rom gamosakvlevad wardgenili da gaSifru-
li videoCanaweri moicavs periods amanaTis eqspeditorTan (obi-
eqtze) Semosvlidan misi konteinerSi moTavsebis momentamde.
amasTan, zemoxsenebuli invoisiT irkveva, rom amanaTi eqspedi-
tors gadaeca 01.27.2020 wels, dilis 10:14 saaTze, eqspertizis
daskvnis mixedviT ki, videoCanawerSi amanaTi pirvelad Cndeba
01.27.2020 wels, 19:13:58 saaTze, anu gadacemidan ramdenime saa-
Tis Semdeg. garda amisa, videoCanaweri saerTod ar moicavs aSS-
dan saqarTvelomde amanaTis gadazidvis periods (01.27.2020-
10.02.2020). aqedan gamomdinare, saapelacio sasamarTlos ganmar-
tebiT, ar gamoiricxeba, rom amanaTSi moTavsebuli tvirTi swo-
red im periodSi dakarguliyo, romelic ar aris asaxuli video-
CanawerSi. aRniSnul daskvnas ver gaaqarwylebs mopasuxis miTi-
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Teba im faqtze, rom aSS-Si Cabarebisas, amanaTi aiwona da misma
wonam Seadgina 0.19gr.; saqmis masalebiT dasturdeba, rom amana-
Tis eqspeditorisaTvis gadacemidan mis awonvamde, gasuli ram-
denime saaTi srulad araa asaxuli videoCanawerSi. garda amisa,
radgan invoisSi miTiTebuli amanaTis wona ar emTxveoda am uka-
nasknelis awonvisas miRebul wonas da, amasTan, wonaSi Seusaba-
mobac ar iyo umniSvnelo (invoisSi miTiTebuli wona _ 1.36kg (anu
1360gr), 7-jer aRemateba sawyobSi amanaTis awonvisas miRebul
wonas _ 190gr-s).

3.10. saapelacio sasamarTlos SefasebiT, ssk-is 731-e muxliT
gaTvaliswinebuli keTilsindisieri eqspeditoris gulisxmiere-
ba, mopasuxes avaldebulebda, aRniSnulis Taobaze dauyovneb-
liv (tvirTis saqarTveloSi gadmogzavnamde) ecnobebina Semkve-
TisaTvis, raTa am ukanasknels miscemoda SesaZlebloba, preten-
zia waredgina tvirTis mimwodeblisaTvis (gamyidvelisaTvis). mo-
cemul SemTxvevaSi, eqspeditors es valdebuleba ar Seusrule-
bia _ SemkveTisaTvis zemoxsenebuli informacia ar miuwodebia.
sasamarTlom ar gaiziara mopasuxis ganmarteba imis Taobaze, rom,
mis mier SemuSavebuli specialuri aplikaciis meSveobiT, mosar-
CelisaTvis cnobili iyo tvirTTan dakavSirebuli yvela infor-
macia (maT Soris, wonis Taobaze). aRniSnuli ganmarteba, garda
imisa, rom ar dasturdeboda saTanado mtkicebulebiT, dasaSve-
bic ar iyo sssk-is 380-e muxlis mixedviT (saapelacio sasamar-
TloSi saqmis ganxilvisas SeiZleba moyvanil iqnes axali faqtebi
da wardgenil iqnes axali mtkicebulebebi. saapelacio sasamar-
Tlo ar miiRebs axal faqtebsa da mtkicebulebebs, romlebic mxa-
res SeeZlo waredgina pirveli instanciis sasamarTloSi saqmis
ganxilvisas, magram arasapatio mizeziT ar waradgina), radgan is
ar yofila gacxadebuli pirveli instanciis sasamarTloSi saq-
mis ganxilvis dros da arc misi warudgenlobis sapatio mizezi
arsebobda. amdenad, im SemTxvevaSic ki, Tu saapelacio sasamar-
Tlo miiCnevda, rom gadacemis momentSi amanaTSi ar iyo moTavse-
buli sadavo tvirTi, mis dakargvaze pasuxismgebloba mainc mo-
pasuxes/eqspeditors ekisreboda, radgan man daarRvia zemoxse-
nebuli keTilsindisieri eqspeditoris gulisxmierebis valde-
buleba, riTac ziani miayena SemkveTs. Sesabamisad, SemkveTs Se-
uZlia wauyenos moTxovna eqspeditors im zianisaTvis, rac mas
miadga eqspeditoris mier Tavis valdebulebaTa Seusruleblo-
biT, ramac tvirTis dakargva gamoiwvia. aqedan gamomdinare, saa-
pelacio sasamarTlos SefasebiT mosarCelis pirveli moTxovna
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_ dakarguli tvirTis Rirebulebis anazRaurebis Taobaze, dasa-
buTebulia da dakmayofilda, kerZod, mopasuxes, mosarCelis sa-
sargeblod, daekisra 17 511.78 aSS dolaris gadaxda.

3.11. rac Seexeba mosarCelis meore moTxovnas _ miuRebeli Se-
mosavlis anazRaurebis Taobaze, saapelacio sasamarTlom es moT-
xovna miiCnia dausabuTebelad da ganmarta, rom radgan miuRebe-
li Semosavali savaraudo Semosavalia, yuradReba unda mieqces
imas, Tu ramdenad mosalodneli iyo misi miReba da winaswar sava-
raudo iyo Tu ara es ziani movalisaTvis (ssk-is 412-e muxli). gan-
saxilvel SemTxvevaSi, dadgenilia, rom mosarCeles 17 511.78 aSS
dolari gadaxdili aqvs moZravi qonebis SeZenis mizniT, Sesaba-
misad, mis interess warmoadgenda qonebis SeZena da ara nasyido-
bis safasuris bankSi anabarze ganTavseba da am gziT sargeblis
miReba. Sesabamisad, movalisaTvis winaswar savaraudo ziani ga-
movlenili ar aris, rac am nawilSi sarCelis dakmayofilebaze ua-
ris Tqmis safuZvelia.

4. sakasacio samarTalwarmoebis etapi
4.1. saapelacio sasamarTlos gadawyvetileba sakasacio saCiv-

riT gaasaCivra mopasuxem (eqspeditorma), moiTxova gasaCivrebu-
li gadawyvetilebis gauqmeba da, axali gadawyvetilebis miRe-
biT, sarCelis dakmayofilebaze uaris Tqma.

4.2. kasatoris ganmartebiT, mosarCelem onlain maRazia Ebay-
dan SeiZina 17 511.78 aSS dolaris Rirebulebis 22 cali myari dis-
ki (kompiuteruli mexsierebis mowyobiloba), romlis amerikis Se-
erTebuli Statebidan TbilisSi transportirebis organizebis
valdebuleba ikisra mopasuxem, Sps `U~-s aSS-s sawyobidan (aSS,
qalaqi ̀ New Castle~), amanaTis saqarTveloSi transportirebis or-
ganizeba ganxorcielda daTqmul drosa da adgilas, Tumca, ama-
naTis gaxsnisas da daTvalierebisas SigTavsi aRmoCnda carieli;

4.3. sadavo amanaTi, SefuTuli da gauxsneli, amerikis sawyob-
Si miiRes 2020 wlis 27 ianvars, amerikis Sida gadamzidi fostis
`f-is~ meSveobT. sawyobSi miRebisTanave aiwona da dafiqsirda
amanaTis wona _ 0.19kg. igi ar gadafuTula da Camovida saqarTve-
loSi imave mdgomareobaSi da imave woniT, rogorc miiRes ameri-
kis sawyobSi;

4.4. kasatoris ganmartebiT, amanaTis miRebis, gatarebisa da
awonvis garemoebebi dadasturebuli iyo saqmeSi wardgenili vi-
deo da kompiuteruli eqspertiziT. daskvnis Tanaxmad, sawyobSi
myof pirebs amanaTi ar gauxsniaT, arc raime saxis Sexeba hqoniaT
mis SigTavsTan. amanaTi obieqtze Sesvlidan, awonvisa da kontei-
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nerSi moTavsebis etaps gadis gauxsnelad. amanaTis wona Sead-
genda 0.19 kg-s, naTelia, rom amanaTi ra woniTac miiRo kasator-
ma, imave woniT Camoitanes saqarTveloSi;

4.5. kasatori ar iziarebs saapelacio sasamarTlos msjelo-
bas, romelic winamdebare ganCinebis 3.5-3.7 qvepunqtebSia asaxu-
li da tvirTebis gadazidvisas eqspeditorisa da gadamzidavis
erTnair funqciasa da pasuxismgeblobas ukavSirdeba. eqspedi-
tori/mopasuxe miiCnevs, rom saapelacio sasamarTlom arasworad
ganmarta ssk-is 730-e muxli da FIATA-s (gadamzidvelTa asocia-
ciebis saerTaSoriso federacia) tipuri wesebis me-7 muxli sa-
davo garemoebebTan mimarTebiT;

4.6. kasatoris mtkicebiT, ssk-is 730-e muxlis dispozicia, ̀ eq-
speditoris mier tvirTis gadazidvasTan dakavSirebuli Ronis-
Ziebebis ganxorcielebas~, gulisxmobs SemTxvevas, rodesac
tvirTi/amanaTi imgvar gadazidva/transportirebas, romelic mis
uvneblad saqarTveloSi saqarTveloSi Camotanas uzrunvel-
yofs, anu dakargvisa da dazianebis gareSe gadazidvas iTvalis-
winebs aRniSnuli norma;

4.7. kasatoris pretenziis Tanaxmad, saapelacio sasamarTlom
normis ganmartebisas ar gaiTvaliswina, rom amanaTi saqarTveloSi
usafrTxod da arsebuli saxiT iqna transportirebuli da gada-
zidvasTan dakavSirebuli RonisZiebebi ganxorcielda kanonis
Sesabamisad. saapelacio sasamarTlom ar imsjela im garemoeba-
ze, rom amanaTi SefuTuli da gauxsneli Camovida saqarTveloSi
da gadaeca mosarCeles (SemkveTs). udavo garemoebaa, rom speci-
fikurad SefuTuli amanaTi ar gaxsnila gadazidvis ganmavloba-
Si da arc raime dazianebis kvali arsebobda. amdenad, gadazidvis
saimedoobis piroba mopasuxem Seasrula. kasatoris ganmartebiT,
saimedoobis ganmarteba im SemTxvevaSi niSnavs miyenebuli zia-
nis anazRaurebas, Tu kreditorma gadazidvisas dakarga amanaTi,
rogorc gadasazidi obieqti da igi daniSnulebis adgilze ar mii-
tanes, xolo Tu daluquli da SefuTuli amanaTi Camoitanes da-
niSnulebis adgilze, Tumca momxmareblis mier gaxsnis Semdeg
masSi ar aRmoCnda SeZenili nivTi, aseTi ziani ver anazRaurdeba.
specialuri garegani SefuTva, sxva gadazidvebSi luqi, damRa da
sxva, imisTvis edeba tvirTs, rom ganisazRvros braleuli piri
SesaZlo damdgar zianSi. Tu SefuTvis, luqis, damRis mTlianoba
ar aris darRveuli, eqspeditoris Tu gadamzidis pasuxismgeb-
loba gamoiricxeba an damokidebulia imaze, ra brali SeiZleba
miuZRodes eqspeditors. am garemoebis mtkicebis tvirTi ki mo-
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sarCeles ekisreba;
4.8. kasatoris ganmartebiT, mxareebi SeTanxmebuli iyvnen ama-

naTis dakargvis SemTxvevaSi pasuxismgeblobaze (xelSekrule-
bis 8.2. punqti _ eqspeditori kompania amanaTis dakargvis an gau-
Cinarebis SemTxvevaSi srulad iRebs pasuxismgeblobas. maT So-
ris kerZo piris mier Ebay an sxva auqcionSi nayidi produqciis,
Camowerili, SekeTebuli an naxmari produqciis SemTxvevaSi). gan-
saxilvel SemTxvevaSi, amanaTi ar dakargula da SefuTuli, igive
mdgomareobaSi, rogoric miiRes amerikis sawyobSi, Camovida sa-
qarTveloSi;

4.9. kasatori mis (eqspeditoris) brals gamoricxavs ssip le-
van samxaraulis saxelobis sasamarTlo eqspertizis erovnuli
biuros 2020 wlis 17 martis #001853320 video da kompiuteruli
eqspertizis daskvnis safuZvelze, romlis Tanaxmad; gamosakvle-
vad wardgenili video Canawerebis kompleqsuri analiziT amana-
Tis gaxsna an raime saxiT SigTavsTan Sexebas dasaqmebulebis mi-
er adgili ar hqonia da amanaTi, obieqtze Sesvlidan, awonvis da
konteinerebSi moTavsebis etaps gadis gauxsnelad. yovelive ze-
moaRniSnulidan gamomdinare, saapelacio sasamarTlos sxvagva-
rad unda Seefasebina mopasuxis pasuxismgeblobis sakiTxi da da-
edgina garemoebebi;

4.10. kasatorma gasaCivrebuli gadawyvetilebiT ganmartebul
FIATA-s tipuri wesebis me-7 muxlTan dakavSirebiT miuTiTa, rom
mocemuli saerTaSoriso wesebis terminTa ganmartebaSi satran-
sporto saeqspeditoro momsaxureba aris nebismieri saxis mom-
saxureba, romelic dakavSirebulia saqonlisa da tvirTis gada-
zidvasTan, anu gadasazidi obieqti gansazRvrulia saqoneli (gan-
calkevebuli identificirebuli nivTi) an tvirTi (gadasazid siv-
rceSi CatvirTuli erTi an ramodenime nivTi). kasatoris ganmar-
tebiT, aRniSnuli wesebis me-7 muxli gansazRvravs tvirTebis da-
kargvis SemTxvevaSi eqspeditoris/gadamzidavis pasuxismgeblo-
bas, gansaxilvel SemTxvevaSi gadasazidi tvirTi ar dakargula
yofila da Camoitanes igive mdgomareobaSi, rogorSic miiRes saw-
yobSi;

4.11. kasatoris ganmartebiT, eqspeditors, gadamzidavisgan
gansxvavebiT, ar aqvs SefuTuli amanaTis gaxsnisa da masSi mo-
Tavsebuli nivTebis/saqonlis calobrivi Semowmebis uflebamo-
sileba, radgan amanaTs eqspeditori iRebs specialurad Sefu-
Tul, daluqul mdgomareobaSi. gamonaklisi SemTxveva aris, ro-
desac momxmarebeli eleqtronuli formiT (gadafuTvis servi-
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sis CarTva) iTxovs amanaTis gadafuTvas misi zomebSi Semcirebi-
sa da moculobiTi wonis Rirebulebis Semcirebis mizniT. gansa-
xilvel SemTxvevaSi, amanaTis SigTavsTan eqspeditors raime sa-
xis Semxebloba ar hqonia, rac dasturdeba video-kompiuteruli
eqspertizis daskvniT;

4.12. kasatoris mtkicebiT, saapelacio sasamarTlom ar gamoi-
yena ssk-is 733-e muxli `SemkveTs mxolod gansakuTrebuli ga-
samrjelos gadaxdis pirobiT aZlevs uflebas moiTxovos eqspe-
ditorisgan tvirTis miRebisas misi calobrivi (maT Soris rao-
denobis, wonis) Semowmeba~, Sesabamisad, ar unda iqnes gaziare-
buli saapelacio sasamarTlos gasaCivrebul gadawyvetilebaSi
ganviTarebuli msjeloba da iuridiuli Sedegi. mopasuxis gan-
martebiT, eqspeditoris pasuxismgebloba rogorc mxareTa xel-
SekrulebiT, aseve, dasaxelebuli normebiT ganisazRvreba mxo-
lod tvirTis, rogorc gadasazidi obieqtis, dakargvis SemTxve-
vaSi da ara saqarTveloSi transportirebuli amanaTis SigTavsSi
nivTebis ararsebobis SemTxvevaSi, Tuki amanaTis garegani SefuT-
va dauzianebelia da gauxsnelia;

4.13. kasatori uTiTebs, rom samarTlis analogiis Tvalsazri-
siT igive regulacias Seicavs konvencia ̀ tvirTebis saerTaSori-
so gadazidvebis xelSekrulebis Sesaxeb~, romlis me-17 muxlis
mixedviT, `gadamzidavi pasuxs agebs tvirTis mTlianad an nawi-
lobriv dakargvisa da dazianebisTvis, Tu tvirTi dazianda an
daikarga misi miRebidan-Cabarebamde drois SualedSi, aseve _ mi-
tanis vadis gadacilebisTvis~. amasTan, mopasuxe sazRvao kodeq-
sis 156-e muxlzec uTiTebs, romlis Tanaxmadac, ̀ gadamzidavi pa-
suxs agebs gemze miRebuli tvirTis dakargvis, danaklisis an da-
zianebisTvis, Tu ver daamtkicebs, rom dakargva, danaklisi an
dazianeba gamowveulia misgan damoukidebeli mizezebiT~;

4.14. kasatori ganmartavs, rom sadavo amanaTis wonis sakiTxi
pirdapir kavSirSia SefuTul, gauxsnel da gareganad dauziane-
bel mdgomareobaSi miRebul sadavo amanaTTan. mniSvnelovania
is garemoeba, rom gamyidvelma/gamomgzavnma `onlain~ maRaziam
TviTon SefuTa sadavo amanaTi, TviTonve Seqmna etiketi amana-
TisTvis da Caabara aSS fostas _ FedEx-s, rac dasturdeba mosar-
Celis mier warmodgenili FedEx-is mier gacemuli SekveTis deta-
lebis dokumentidan da oficialur gverdze ganTavsebuli xel-
Sekrulebidan. mosarCelis mier warmodgenili SekveTis detale-
bis dokumentidan irkveva, rom SemkveTs SefuTvis saxed arCeu-
li aqvs `Tqveni SefuTva~ (your package). aSS fostis saitidan ir-
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kveva, rom aRniSnuli servisis arCevis SemTxvevaSi, gamomgzavni
Tavad fuTavs da Tavadve akravs amanaTs sainformacio etikets.
(htt[s://www.fedex.com/content/dam/fedex/us-unitedstates/shipping/images/
2020/Q3/Step by step packing instructions 1983015854.pdf). amave vebgver-
dze aseve miTiTebulia instruqciebi nivTis SefuTvis da sain-
formacio etiketis Seqmnis Sesaxeb;

4.15. gansaxilvel SemTxvevaSi, ̀ f-is~ mier gacemuli aqtiT das-
turdeba, rom amanaTis gamgzavnma maRaziam (tm_space) Tavad Se-
fuTa, Seavso amanaTis wonisa da moculobis monacemebi, Seqmna
etiketi da miitana `f-is~ servis centrSi 2020 wlis 23 ianvars.
kasatoris ganmartebiT, sarwmuno ar aris amanaTis gamgzavnis mi-
er miTiTebuli wona, vinaidan 22 myari diskis wona 3 lbl-ze anu
1.36 kg.ze meti SeiZleboda yofiliyo nivTebis raodenobidan da
metalis masalisgan damzadebis gamo;

4.16. mniSvnelovania, rom sarCels me-2 danarTad erTvis `f-
is~ mier gacemuli cnobis mxolod pirveli gverdi, Tumca cnoba
orgverdiania. meore gverdze ki miTiTebulia monacemebi gamom-
gzavnis mier ̀ f-is~ pirvel serviscentrSi Cabarebidan, mopasu-
xis ofisSi mitanamde ganvlili yvela misamarTi da dro. aRniSnu-
li cnobis Tanaxmad, ̀ f-ma~ 2020 wlis 22 ianvars, 8:03 saaTze eleq-
tronulad miiRo gzavnilis registraciis Taobaze informacia.
2020 wlis 23 ianvars 5 saaTze gamomgzavnma kaliforniaSi, san xo-
ses servis centrSi Caabara gzavnili, romelmac ̀ f-is~ san xoses
servis centri datova 7:48 saaTze. 2020 wlis 24 ianvars, paras-
kevs Ramis 2:12 saaTze, gzavnili miiRes `f-is~ ouklendis misa-
marTze, 7:33 saaTze gzavnilma datova ouklendis obieqti da 3:30
saaTze Cavida niu jersis StatSi niuarkis misamarTze, 9:43 saaT-
ze amanaTma datova es obieqti da meore dRes 2020 wlis 25 ian-
vars, dilis 3:11 saaTze Cavida filadelfiis StatSi. amanaTi mi-
samarTze gaCerda ori dRis ganmavlobaSi. zustad ori dRis Sem-
deg 2020 wlis 27 ianvars, orSabaTs dilis 6:54 saaTze, filadel-
fiis Statidan amanaTi Cavida ̀ f-is~ Semdeg misamarTze, delave-
ris StatSi, qalaq niu kaslSi. 8:06 saaTze amanaTi ganTavsda `f-
is~ avtomobilSi da 10:14 saaTze Cavida eqspeditoris misamar-
Tze, niu kaslSi;

4.17. kasatoris ganmartebiT, amanaTis moZraobis istoriiT na-
Telia, rom 5 dRis ganmavlobaSi, 2020 wlis 22 ianvridan 27 ian-
vramde amanaTma gaiara da garkveuli droiT gaCerda 5 sxvadasxva
misamarTze da me-6 misamarTze mivida eqspeditoris (mopasuxis)
sawyobSi. saapelacio sasamarTlos ar Seufasebia aRniSnuli ga-
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remoebebi, maT Soris, am drois ganmavlobaSi rogor inaxeboda
amanaTi ̀ f-is~ ganTavsebis adgilebze, hqondaT Tu ara TanamSrom-
lebs masTan Sexeba da sxva;

4.18. kasatori ar eTanxmeba saapelacio sasamarTlos Sefase-
bas saqmeSi warmodgenili eqspertizis daskvnis, daskvniTi da
kvleviTi nawilebiT Sefasebul drois gamoTvlis garemoebebs.
saapelacio sasamarTlom miuTiTa saqmeSi warmodgenil invois-
ze, Tumca aseTi saxelwodebis mtkicebuleba saqmeSi ar moipove-
ba. am gverdebze warmodgenelia SekveTis detalebisa da amana-
Tis Cabarebis dokumenti, sadac aRniSnulia tvirTis faqtobri-
vi Cabarebis dro _ 2020 wlis 27 ianvari, 10:14 saaTi;

4.19. kasatoris ganmartebiT, mis mier Catarebuli eqsperti-
zis winaSe dasmuli SekiTxvebidan da video _ Canawerebidan ga-
momdinare, dadginda sruliad sxva dro da eqspertizis daskvnis
gamokvleviT nawilSi miTiTebulia Semdegi: `kvlevis procesSi
irkveva, rom FedEx-is avtomobili, romliTac amanaTi moitanes,
obieqtze modis 19:13:58 saaTze.~ aRniSnuli niSnavs, rom ̀ deli-
veris~ anu Cabarebis veb-gverdze gamoqveynebuli dokumentSi
aris mcdari saaTi (10:14 saaTi) miTiTebuli da realurad f-is av-
tomobilis sawyobSi misvlisa da amanaTis mitanis faqtobrivi dro
aris 19:13:58 saaTi. zemoaRniSnuli sakiTxi saapelacio sasamar-
Tlom saTanadod ar gamoikvlia da miiCnia, rom eqspertiziT dad-
ginda amanaTis dagvianebiT mitana, rac mcdaria. eqspertizis das-
kvnis kvlevis nawili SemdegSi miuTiTebs drois gagrZelebisa da
masSi amanaTis moZraobis garemoebebis aRwerad video sameTval-
yureo kameris Canawerebis mixedviT;

4.20. kasatori ganmartavs, rom video Canaweri aris uwyveti da
daskvnis mixedviT, amanaTi mudmivad iyo videokameris mxedve-
lobis arealSi, ̀ f-is~ mier amanaTis obieqtze motanidan mis kon-
teinerSi moTavsebamde. Sesabamisad, naTelia, rom eqspeditor-
ma Caibara zustad 0.19 kg wonis amanaTi da Camoitana igive amanaTi
gauxsnelad;

4.21. kasatorma miuTiTa ssk-is 731-e muxlze, romlis Tanaxma-
dac, eqspeditorma keTilsindisieri eqspeditoris gulisxmie-
rebiT unda gagzavnos tvirTi, SearCios gadazidvaSi monawile
pirebi; amasTan, man unda daicvas gamgzavnis interesebi da Seas-
rulos misi miTiTebebi. gansaxilvel SemTxvevaSi, mopasuxes ar
daurRvevia keTilsindisierebis movaleoba. Seasrula saxelSek-
rulebo valdebuleba da Camoitana amanaTi daniSnulebis adgi-
las. arc gadazidvaSi monawile sxva pirebis mxridan dasturdeba
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arakeTilsindisieri qmedeba, rac dasturdeba saqmeSi warmod-
genili video kameris CanawerebiT da eqspertis daskvniT. eqspe-
ditorma zustad Seasrula SemkveTis miTiTeba da mas calobriv
Semowmebaze davaleba ar miuRia;

4.22. kasatori miiCnevs, rom ssk-is 731-e muxlis da saqmis faq-
tobrivi garemoebebis gaTvaliswinebiT, eqspeditoris mxridan
adgili ar hqonia tvirTis gagzavnisa an/da gadazidvaSi monawile
pirebis SerCevaSi arakeTilsindisier qmedebas. aseve, mopasuxem
miuTiTa ssk-is 740-e muxlze da gamoricxa eqspeditoris brali
amanaTis SigTavsTan dakavSirebiT. kasatoris mtkicebiT, saape-
lacio sasamarTlom arasworad gaanawila mtkicebis tvirTi, vi-
naidan zianis anazRaurebasTan dakavSirebul sarCelebze zianis
arsebobis faqtis da misi odenobis mtkicebis tvirTi ekisreba
dazaralebuls, xolo radgan eqspeditoris pasuxismgebloba bra-
leulobis princips eyrdnoba, bralis gamoricxvis mtkicebis
tvirTi mopasuxem daZlia;

4.23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis ganCinebiT, sakasacio saCivari dasaSvebad iqna cnobili
sssk-is 391-e muxlis me-5 nawilis ̀ e~ qvepunqtis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebis, mxareTa axsna-ganmartebebis Sefasebisa da mopasuxis
sakasacio saCivris samarTlebrivi dasabuTebulobis arsebiTi
ganxilvis Sedegad mivida daskvnamde, rom mopasuxe kompaniis sa-
kasacio ganacxadi dausabuTebelia da ar unda dakmayofildes,
Sesabamisad, ucvlelad unda darCes saapelacio sasamarTlos ga-
saCivrebuli gadawyvetileba, rogorc kanonieri da dasabuTebu-
li marTlmsajulebis aqti.

5. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mopasuxis sakasa-
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cio ganacxadis arsebiTad ganxilvis Sedegad, sakasacio sasamar-
Tlom daaskvna, rom ar unda iqnes gaziarebuli sakasacio saCiv-
ris argumentebi.

6. sakasacio sasamarTlo ganmartavs, rom kriteriumi, romli-
Tac unda ixelmZRvanelos sasamarTlom imisaTvis, rom sworad
gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu romeli
amarTlebs samarTlebrivad mxareTa moTxovnebs (Sesagebels) da
romeli ara, esaa _ sarCelis sagani (mosarCelis moTxovnis Sina-
arsi), mopasuxis Sesagebeli da Sesabamisi materialur samarTleb-
rivi norma. mtkicebis saganSi Semavali garemoebebidan erTi na-
wili unda daamtkicos mosarCelem, meore nawili ki _ mopasuxem.
amasTan erTad, mtkicebis tvirTis ganawilebis safuZvelze, mo-
sarCele Tavisufldeba im faqtebis dadgenisagan, romelic mo-
pasuxem unda daamtkicos da piriqiT, mopasuxe Tavisufldeba im
faqtebis dadgenisagan, romelic mosarCelem unda daamtkicos.
mtkicebis tvirTis mxareTa Soris ganawilebis instituti miuTi-
Tebs ara marto imaze, Tu romelma mxarem ra faqtebi unda daad-
ginos, aramed imazec, Tu romeli faqtebis dadgenis movaleobi-
sagan Tavisufldeba esa Tu is mxare. Sesabamisad, mosarCelem,
rogorc wesi, unda daamtkicos yvela garemoeba, romelic warmo-
adgens moTxovnis warmoSobis safuZvels, xolo mopasuxem ki _
yvela garemoeba, romelic warmoadgens moTxovnis dakmayofile-
baze uaris Tqmis safuZvels (ix. hain biolingi, lado Wanturia,
samoqalaqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tb.,
2003, gv.64).

7. gansaxilvel SemTxvevaSi mosarCelis moTxovna efuZneba ssk-
is 730.1 ̀ eqspediciis xelSekrulebiT eqspeditori kisrulobs Ta-
visi saxeliTa da SemkveTis xarjze ganaxorcielos tvirTis ga-
dazidvasTan dakavSirebuli moqmedebani. SemkveTi movalea, ga-
daixados SeTanxmebuli provizia~, 731-e ̀ eqspeditorma keTil-
sindisieri eqspeditoris gulisxmierebiT unda gagzavnos tvir-
Ti, SearCios gadazidvaSi monawile pirebi. amasTan, man unda da-
icvas gamgzavnis interesebi da Seasrulos misi miTiTebebi~, 739.1
`Tu sxva SeTanxmeba ar arsebobs, eqspeditors ufleba aqvs saku-
Tari ZalebiT gadazidos tvirTi. am uflebis ganxorcieleba ar
unda ewinaaRmdegebodes SemkveTis uflebebsa da interesebs~,
394.1 `movalis mier valdebulebis darRvevisas kreditors Se-
uZlia moiTxovos amiT gamowveuli zianis anazRaureba. es wesi ar
moqmedebs maSin, roca movales ar ekisreba pasuxismgebloba val-
debulebis darRvevisaTvis~, 408.1 ̀ im pirma, romelic valdebu-
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lia aanazRauros ziani, unda aRadginos is mdgomareoba, rome-
lic iarsebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba~ da 409-e ̀ Tu zianis anazRaureba pirvandeli mdgo-
mareobis aRdgeniT SeuZlebelia an amisaTvis saWiroa araTana-
zomierad didi danaxarjebi, maSin kreditors SeiZleba mieces
fuladi anazRaureba~ muxlebs, rac savsebiT marTebulad gan-
sazRvra saapelacio sasamarTlom da mxareTa Soris mtkicebis
tvirTis sworad gadanawilebis safuZvelze daadgina saqmis ga-
dawyvetisaTvis samarTlebrivad mniSvnelovani garemoebebi.

8. mopasuxe (kasatori) sawarmo amtkicebs, rom eqspeditors,
gadamzidavisgan gansxvavebiT, ar aqvs SefuTuli amanaTis gax-
snisa da masSi moTavsebuli nivTebis/saqonlis calobrivi Semow-
mebis uflebamosileba, radgan amanaTs eqspeditori iRebs spe-
cialurad SefuTul, daluqul mdgomareobaSi. gamonaklisi Sem-
Txveva aris, rodesac momxmarebeli eleqtronuli formiT (ga-
dafuTvis servisis CarTva) iTxovs amanaTis gadafuTvas misi zo-
mebSi Semcirebisa da moculobiTi wonis Rirebulebis Semcire-
bis mizniT. gansaxilvel SemTxvevaSi ki, amanaTis SigTavsTan eq-
speditors (kasator mxares) raime saxis Semxebloba ar hqonia,
rac dasturdeba video-kompiuteruli eqspertizis daskvniT.
ssk-is 733-e muxli ̀ SemkveTs mxolod gansakuTrebuli gasamrje-
los gadaxdis pirobiT aZlevs uflebas moiTxovos eqspedito-
risgan tvirTis miRebisas misi calobrivi (maT Soris raodeno-
bis, wonis) Semowmeba~, Sesabamisad, ar unda iqnes gaziarebuli
saapelacio sasamarTlos gasaCivrebul gadawyvetilebaSi ganvi-
Tarebuli msjeloba da iuridiuli Sedegi. mopasuxis ganmarte-
biT, eqspeditoris pasuxismgebloba rogorc mxareTa xelSekru-
lebiT, aseve, dasaxelebuli normebiT ganisazRvreba mxolod
tvirTis, rogorc gadasazidi obieqtis, dakargvis SemTxvevaSi da
ara saqarTveloSi transportirebuli amanaTis SigTavsSi nivTe-
bis ararsebobis SemTxvevaSi, Tuki amanaTis garegani SefuTva da-
uzianebelia da gauxsnelia.

9. sakasacio sasamarTlo saapelacio sasamarTlos mier dadge-
nil faqtobriv garemoebebs (ix. winamdebare ganCinebis 2.1-2.4 da
3.2 qvepunqtebi) savsebiT sakmarisad miiCnevs saqmeze Semajame-
beli gadawyvetilebis misaRebad da ganmartavs, rom xelSekru-
lebis Tavisufleba ori nawilisagan Sedgeba: a) xelSekrulebis
dadebis Tavisufleba; b) xelSekrulebis Sinaarsis Tavisufle-
ba. xelSekrulebis Sinaarsis Tavisufali gansazRvra gulisxmobs
imasac, rom ssk-is 319-e muxlis pirveli nawilis me-2 winadadebis



67

mixedviT, ̀ kerZo samarTlis subieqtebs SeuZliaT kanonis far-
glebSi Tavisuflad dadon xelSekrulebebi da gansazRvron am
xelSekrulebaTa Sinaarsi. maT SeuZliaT dadon iseTi xelSekru-
lebebic, romlebic kanoniT gaTvaliswinebuli ar aris, magram ar
ewinaaRmdegeba mas~ (Sead. gelaSvili i., saqarTvelos samoqala-
qo kodeqsis komentari, wigni III muxli 319, veli 8, Tbilisi, 2019);
es ki imas niSnavs, rom samoqalaqo kodeqsiT ganmtkicebuli xel-
Sekrulebis saxeebi ar aris amomwuravi. xelSekrulebis mxare-
ebs, rogorc wesi ufleba aqvT, damoukideblad airCion xelSek-
rulebis tipic da gansazRvron am xelSekrulebis Sinaarsi (ix.
jorbenaZe s., xelSekrulebis Tavisufleba samoqalaqo samarTal-
Si, Tbilisi, 2017, gv. 103). sakasacio sasamarTlo araerT gadaw-
yvetilebaSi/ganCinebaSi aRniSnavs, rom xelSekruleba mxareTa
SeTanxmebis Sedegia. SeTanxmeba gulisxmobs mxareTa Tanmxved-
ri nebis gamovlenas, romelic mimarTulia erTi da imave samar-
Tlebrivi miznis miRwevisaken. saxelSekrulebo samarTalSi udi-
desi mniSvneloba eniWeba xelSekrulebis dadebis momentis gan-
sazRvras, radgan swored am momentidan warmoeSvebaT mxareebs
saxelSekrulebo uflebebi da iboWebian nakisri valdebulebe-
biT (Sead. baRiSvili e., saqarTvelos samoqalaqo kodeqsis ko-
mentari, wigni III muxli 327, veli 3, Tbilisi, 2019; susg #as-680-
2021, 26.01.2022w.).

10. sakasacio sasamarTlo ganmartavs, rom ̀ satransporto eq-
spediciis xelSekruleba imyofeba sxvadasxva valdebulebiTi
urTierTobis gadakveTaze. gancalkevebulad, eqspeditoris
calkeuli funqcia moqceulia sxvadasxva kerZo saxelSekrule-
bo urTierTobaSi. tvirTis CatvirTva/gadmotvirTva warmoad-
gens nardobas, tvirTis miwodeba _ gadazidvis xelSekrulebas,
tvirTis Senaxva-mibarebis xelSekrulebas, tvirTis miReba/Ca-
bareba _ davalebis an komisis xelSekrulebas. warmodgenili
msgavsebebis miuxedavad, satransporto eqspediciis xelSekru-
leba ar igivdeba TiToeul ganxilul samarTal urTierTobasTan
da gaaCnia damoukidebeli xasiaTi... FIATA-s wesebis 2.1. muxlis
Tanaxmad, saeqspedicio momsaxureba niSnavs momsaxurebis nebis-
mier saxes, romelic dakavSirebulia: saqonlis gadazidvasTan (er-
Ti an ramdenime saxeobis transportiT), konsolidaciasTan, Se-
naxvasTan, dasawyobebasTan, damuSavebasa da daniSnulebisamebr
miwodebasTan, aseve damxmare da sakonsultacio momsaxurebis
gawevas, romelic dakavSirebulia yvela zemoT aRweril samuSa-
oebTan. saqonelTan da mis gadazidvasTan dakavSirebuli, sabaJo
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da sagadasaxado sakiTxebis gadawyvetis, deklarirebis, dazRve-
vis, gadaxdebis ganxorcielebis, dokumentebis gaformebis mom-
zadebis momsaxurebis CaTvliT (kopaleiSvili p., satransporto
eqspediciis xelSekrulebis ZiriTadi konstruqciebi _ samar-
Tlis Jurnali #2, 2018 w.; gv. 204.; iv. javaxiSvilis saxelobis Tbi-
lisis saxelmwifo universiteti).

11. erT-erT saqmeze sakasacio sasamarTlom, ssk-is 668-e mux-
lze dayrdnobiT, ganmarta, rom kompaniam xelSekrulebiT ikis-
ra ara tvirTis gadazidvis, aramed gadazidvis organizaciis val-
debuleba, romelic moicavda rogorc gadazidvis organizebas,
aseve sabuTebis gaformebas. amrigad, es urTierToba Tavisi Si-
naarsiT, ufro axlos dgas satransporto eqspediciis xelSek-
rulebasTan, Tumca eqspediciis xelSekrulebisagan am samarTa-
lurTierTobas ganasxvavebs is garemoeba, rom xelSekrulebis Ta-
naxmad zemoxsenebuli sawarmo mesame pirebTan urTierTobaSi un-
da gamosuliyo ara sakuTari, aramed damkveTis, saxeliT. aRniS-
nulis safuZvelze sasamarTlom daaskvna, rom realurad mxare-
Ta Soris dadebuli iyo ara gadazidvis an satransporto eqspe-
diciis, aramed davalebis xelSekruleba (ix. susg #as-418-391-
2010, 5.07.2010w.). mocemul SemTxvevaSi sakasacio sasamarTlo sav-
sebiT iziarebs saapelacio sasamarTlos samarTlebriv Sefase-
bas, rom mxareTa Soris dadebuli eqspediciis xelSekrulebiT
eqspeditorma sakuTari saxeliTa da klientis xarjiT ikisra val-
debuleba, tvirTis daniSnulebisamebr miwodebaze da masve ekis-
reboda, rogorc satransporto eqspeditoris, aseve tvirTis ga-
damzidavis valdebulebebic. mopasuxem daarRvia xelSekrule-
biT nakisri valdebulebebi, kerZod, dakarga gadasazidad miwo-
debuli tvirTi da ar miawoda mosarCeles daniSnulebis adgil-
ze. Sesabamisad, im SemTxvevaSi, rodesac eqspeditori gadazid-
vas andobs gadamzidvels, is gadazidvis organizebasTan erTad,
iRebs tvirTis gadazidvis pasuxismgeblobasac. amdenad, mopa-
suxes/kasators zianis anazRaurebis valdebuleba ekisreba sat-
ransporto eqspediciis xelSekrulebis momwesrigebeli norme-
bis safuZvelze, radgan eqspeditorma eqspediciis xelSekrule-
biT itvirTa ara mxolod gadazidvis organizeba, aramed gada-
zidvis xelSekrulebidan gamomdinare pasuxismgeblobac. ̀ sat-
ransporto eqspedicia, praqtikulad, moicavs saqonlis tran-
sportirebis srul logistikas tvirTis gamgzavnidan tvirTis
mimRebamde~ (ix. kopaleiSvili p., satransporto eqspediciis xel-
Sekrulebis ZiriTadi konstruqciebi _ samarTlis Jurnali #2,
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2018 w.; gv. 205.; iv. javaxiSvilis saxelobis Tbilisis saxelmwifo
universiteti).

12. sakasacio sasamarTlo savsebiT iziarebs saapelacio sasa-
marTlos samarTlebriv daskvnas, rom eqspeditoris mier saku-
Tar movaleobaTa Sesrulebisas ̀ keTilsindisierebis principe-
bis~ dacvis mtkicebis valdebuleba calsaxad eqspeditoris mxa-
resaa, rac iuridiul doqtrinasa da sakasacio sasamarTlos praq-
tikasTan srulad Sesatyvisia (Sead. susg-ebs: #as-745-2023,
6.06.2024w.; #as-11-2023, 7.04.2023w.; #as-1677-2018, 5.07.2022w.; #as-
1087-2021, 21.02.2021w.; #as-227-212-2014, 1.12.2014w.). ssk-is 731-e
muxlis safuZvelze, eqspeditorma keTilsindisieri eqspedito-
ris gulisxmierebiT unda gagzavnos tvirTi, SearCios gadazid-
vaSi monawile pirebi. amasTan, man unda daicvas gamgzavnis inte-
resebi da Seasrulos misi miTiTebebi, 740-e muxliT eqspedito-
ri eqspediciis xelSekrulebidan gamomdinare movaleobebisaT-
vis, Cveulebriv, maSin agebs pasuxs, Tu mas an mis damxmares miuZ-
Rvis raime brali, xolo 396-e muxliT movalem Tavisi kanonieri
warmomadgenlis da im pirTa moqmedebisaTvis, romelTac igi iye-
nebs sakuTar valdebulebaTa Sesasruleblad, iseTive moculo-
biT unda agos pasuxi, rogorc sakuTari braleuli moqmedebis
dros. saqmeze dadgenili garemoebebis mixedviT mopasuxe/kasa-
tori, romelic eqspeditoria, rogorc organizatori, pasuxis-
mgebelia mis mier SerCeuli damxmare satransporto organiza-
ciebis/fizikuri pirebis, mesame pirebis braleul qmedebebze. am-
denad, eqspediciis xelSekrulebiT, momsaxurebis mimwodebeli
_ eqspeditori moqmedebs sakuTari saxeliTa da SemkveTis xar-
jiT, rac imas niSnavs, rom qonebriv-samarTlebrivi Sedegebi mis
mier ganxorcielebuli moqmedebebisaTvis eqspeditors pirda-
pir ar exeba, aramed es Sedegebi uSualod SemkveTis uflebebsa
da interesebze aisaxeba. aqedan gamomdinare, eqspeditors bra-
lad Seeracxeba ara mxolod uSualod Tavisi, aramed im piris gan-
zraxi an gaufrTxilebeli qmedeba, romelic eqspeditors xel-
SekrulebiT nakisri valdebulebebis SesrulebaSi exmareba.

13. sakasacio sasamarTlo srulad eTanxmeba saapelacio sasa-
marTlos mier FIATA-s (`tvirTebis saerTaSoriso sagzao gadazid-
vebis xelSekrulebis Sesaxeb~) modelur wesebze miTiTebas, rom-
lis me-7 muxliT gansazRvrulia eqspeditoris, rogorc gadam-
zidvelis, pasuxismgebloba, kerZod: eqspeditori eqvemdebare-
ba pasuxismgeblobas, rogorc principali, ara mxolod maSin, ro-
desac is faqtobrivad axorcielebs gadazidvas sakuTari sat-
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ransporto saSualebiT (Semsrulebeli gadamzidavi), aramed im
SemTxvevaSic, Tu sakuTari satransporto dokumentis gacemiT
an sxvagvarad, man aiRo mkafio an nagulisxmevi valdebuleba ai-
Ros gadamzidvelis pasuxismgebloba (kontraqtori gadamzida-
vi). Tumca, eqspeditori ar CaiTvleba pasuxismgeblad, rogorc
gadamzidveli, Tu momxmarebelma miiRo satransporto dokumen-
ti, romelic gacemulia sxva piris mier, garda eqspeditorisa da
gonivrul vadaSi ar amtkicebs, rom eqspeditori mainc pasuxis-
mgebelia rogorc gadamzidavi. sakasacio sasamarTlo ganmartavs,
rom eqspeditori/gadamzidavi pasuxs agebs, rogorc sakuTari
moqmedebisa da daudevrobisaTvis, aseve Tavisi agentebis, Ta-
namSromlebis an sxva pirTa moqmedebis da daudevrobisaTvis, visi
momsaxurebiTac sargeblobs gadamzidavi gadazidvis ganxorci-
elebisas, rodesac es agentebi, TanamSromlebi an sxva pirebi moq-
medeben maTTvis dakisrebuli movaleobebis farglebSi. amdenad,
damxmareSi, agentebSi, TanamSromlebSi (mesame pirSi) moiazreba
gadamzidveli (gadamzidvelebi), romelic eqspeditorma daiqi-
rava SemkveTis valdebulebis Sesasruleblad da misi interese-
bidan gamomdinare. `yvela momsaxureba, romelsac uwevs eqspe-
ditori klients, asrulebs erT mizans _ tvirTis gadazidvas an
gadazidvis organizebas. transportirebasTan kavSiris gareSe
satransporto eqspediciis xelSekruleba ar arsebobs. amdenad,
satransporto eqspediciis xelSekrulebis ̀ damaxasiaTebeli sa-
xelSekrulebo valdebulebaa~ tvirTis gadazidva an gadazid-
vis organizeba, rac, Tavis mxriv, warmoadgens eqspeditoris mxri-
dan valdebulebaTa jerovnad Sesrulebis zogad standartsac~
(ix. kopaleiSvili p., satransporto eqspediciis xelSekrulebis
ZiriTadi konstruqciebi _ samarTlis Jurnali #2, 2018 w.; gv. 206.;
iv. javaxiSvilis saxelobis Tbilisis saxelmwifo universiteti).

14. adamianis uflebaTa evropuli sasamarTlo saqmeze lobJa-
niZe da feraZe saqarTvelos winaaRmdeg _ saCivari #21447/11 da
#35839/11 2020 wlis 27 Tebervali _ ganmartavs: ̀ konvenciis me-6
muxlis 1-eli punqti erovnul sasamarTloebs avaldebulebs,
naTlad miuTiTon safuZvlebi, romlebsac daeyrdnen gadawyve-
tilebis miRebisas (ix. Taxquet v. Belgium [didi palata], no. 926/05, § 91,
ECHR 2010, da Nikolay Genov v. Bulgaria, no. 7202/09, § 27, 13 ivlisi 2017).
valdebulebis farglebi SeiZleba gansxvavdebodes sadavo gadaw-
yvetilebis bunebidan gamomdinare da is unda ganisazRvros Ti-
Toeuli saqmis garemoebebis gaTvaliswinebiT (ix. Ruiz Torija v. Spain,
9 dekemberi 1994, § 29, Series A no. 303-A; García Ruiz v. Spain [didi palata],
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no. 30544/96, § 26, ECHR 1999-I; da Moreira Ferreira v. Portugal (no.2) [didi
palata] (no. 19867/12, § 84, 11 ivlisi 2017). zemoaRniSnuli valebu-
leba ar moiTxovs momCivnebis mier warmodgenil yvela argumen-
tze detaluri pasuxis gacemas (ix. Fomin v. Moldova, no. 36755/06, §
31, 11 oqtomberi 2011), aramed is gulisxmobs, rom samarTalwar-
moebis mxareebi unda elodnen konkretul da mkafio pasuxebs im
argumentebze, romlebic gadamwyvetia samarTalwarmoebis Sede-
gebisTvis (ix. Moreira Ferreira, § 84; Tchankotadze v. Georgia, no. 15256/05,
§ 103, 21 ivnisi 2016; da Deryan v. Turkey, no. 41721/04, § 33, 21 ivlisi
2015). gadawyvetilebidan naTlad unda Candes, rom ganxilul iq-
na saqmis arsebiTi sakiTxebi (ix. Boldea v. Romania, no. 19997/02, § 30,
15 Tebervali 2007, da Uche v. Switzerland, no. 12211/09, § 37, 17 aprili
2018; aseve jRarkava saqarTvelos winaaRmdeg, #7932/03).

15. miuxedavad mopasuxis vrceli sakasacio Sedavebisa, saka-
sacio sasamarTlom miiCnia, rom saqmeze dadgenil faqtobriv ga-
remoebebTan mimarTebiT sakasacio saCivris arsebiTad ganxil-
vis etapze ar gamoikveTa saapelacio sasamarTlos mier saqmis
ganxilvisas materialuri da/an saproceso normebis darRveva,
ramac gadawyvetilebis iuridiul Sedegze iqonia gavlena, ris
gamoc saapelacio sasamarTlos gadawyvetileba, rogorc kanoni-
eri da dasabuTebuli, ucvlelad unda darCes.

16. kasatoris mier saxelmwifo baJi gadaxdilia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis me-8, 410-e, 399-e, 372-e, 264.3, 408-e mux-
lebiT da

d a a d g i n a:

1. ss ̀ T.a.j-is~ sakasacio saCivari ar dakmayofildes;
2. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-

ba.
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4. dazRveva

damzRvevis brali sadazRvevo SemTxvevis dadgomisas

gadawyvetileba
saqarTvelos saxeliT

#as-1647-2023 31 ivlisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: r. nadaraia (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
l. qoCiaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. ssip sajaro reestris erovnulma saagentom (SemdegSi _ mo-

sarCele, kasatori) sarCeli aRZra Tbilisis saqalaqo sasamarTlo-
Si ss `s.k.u-is~ (SemdegSi _ mopasuxe) mimarT da moiTxova sadaz-
Rvevo SemTxvevis Sedegad, damzRvevis mimarT damdgari zianis
8283 laris anazRaureba.

1.2. mopasuxem warmodgenili SesagebliT sarCeli ar cno.
2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2023 wlis 15 ivnisis gadawyvetilebiT ssip sajaro reestris
erovnuli saagentos sarCeli ss ̀ s.k.u-is~ mimarT dakmayofilda.
mopasuxes mosarCelis sasargeblod daekisra 8283 laris gadax-
da.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2023 wlis 15 ivnisis gadawyvetileba saapelacio saCivriT
gaasaCivra mopasuxem da moiTxova gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakma-
yofilebaze uaris Tqma.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 28 noembris gadawyvetilebiT ss ̀ s.k.u-is~ saape-
lacio saCivari dakmayofilda. gauqmda Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2023 wlis 15 ivnisis ga-
dawyvetileba da miRebul iqna axali gadawyvetileba. ssip saja-
ro reestris erovnuli saagentos sarCeli ar dakmayofilda.
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5. saapelacio sasamarTlos gadawyvetilebis faqtobrivi
dasabuTeba:

saapelacio palatam dadgenilad miiCnia saqmis gadawyvetisaT-
vis mniSvnelobis mqone Semdegi faqtobrivi garemoebebi:

5.1. ssip sajaro reestris erovnul saagentosa da ss ̀ s.k.u-s~
Soris, 2022 wlis 7 ivniss gaformda dazRvevis xelSekruleba,
romliTac dazRveul iqna sajaro reestris kuTvnili MITSUBISHI-
s markis avtomanqana, saxelmwifo nomriT ...

5.2. satransporto saSualebebis dazRvevis momsaxurebis 2022
wlis konsolidirebuli tenderis satendero dokumentaciis
terminTa ganmartebebis nawilis Tanaxmad, SemTxvevad ganisaz-
Rvreba SemTxveva, rodesac ziani miadga dazRveul satranspor-
to saSualebas, dazRveuli satransporto saSualebis ufleba-
mosili mZRolisa da mgzavrebis janmrTelobas an dazRveuli
satransporto saSualebis uflebamosili mZRolis mier eqsplu-
ataciisas damzRvevs warmoeSva pasuxismgebloba mesame piris mi-
marT. imave dokumentis 1-li nawilis me-2 muxlis ̀ o~ qvepunqtis
Tanaxmad, mzRveveli Tavisufldeba Tavisi movaleobis Sesru-
lebisgan, Tu dazRveviT gaTvaliswinebuli SemTxveva dadga uxe-
Si gaufrTxileblobiT.

5.3. 2022 wlis 30 ivniss 13:54 saaTze zugdidis raionis sofel ...
dazianda dazRveuli avtomobili. adgilze gamowerili sajaro
qviTris mixedviT, samarTaldamrRvevad cnobil iqna j. e-Ze, xo-
lo samarTaldarRvevis safuZvlad miTiTebul iqna, rom mZRol-
ma ver uzrunvelyo avtomanqanis swori marTva, ra drosac Seeja-
xa eleqtro boZs. adgilze Sedgenili gamokiTxis oqmis Tanaxmad,
j. e-Zem ganmarta, rom avtomobilis daqoqvis Semdeg, Caagdo uka-
na svlis siCqareSi, undoda ukan moZraoba, magram avtomanqana
wavida win da Seejaxa betonis eleqtro boZs, rasac Sedegad moh-
yva avtomobilis dazianeba. moZraobis dawyebis dros avtomanqa-
na eleqtro boZidan daSorebuli iyo daaxloebiT erTi metriT.

5.4. dazRveuli avtomobilis mZRolma, j. e-Zem sadazRvevo
kompanias ganucxada Semdegi _ ̀ samsaxurebrivi movaleobis Ses-
rulebis dros manqana meyena eleqtro gadamcem boZTan axlos,
rodesac manqanaSi davjeqi da gadavrTe ukusvlis reJimSi, uceb
win gamiqnia da dazianda manqanis frTebi, e.w. kapoti, buferi da
farebi~.

5.5. sadazRvevo kompaniis 2022 wlis 15 seqtembris weriliT
(sajaro reestris kancelariaSi registraciis TariRi: 19.09.2022;
nomeri: 253748/...) sajaro reestrs uari eTqva zaralis anazRau-
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rebaze. uaris Tqmis safuZvlad miTiTebulia, rom SemTxveva dad-
ga uxeSi gaufrTxileblobiT.

5.6. sadavo sadazRvevo SemTxveviT damdgarma zianma Seadgina
8283 lari, Sps `k. m-is~ (saidentifikacio nomeri ...) 2022 wlis 16
ivlisis invoisi.

saapelacio sasamarTlos gadawyvetilebis samarTlebrivi da-
sabuTeba:

5.7 palatam yuradReba gaamaxvila mxareTa Soris dadebuli
dazRvevis xelSekrulebis pirobebsa da samoqalaqo kodeqsis
829-e muxlis moTxovnebze erToblivad da aRniSna, rom xelSek-
rulebis Sesabamisi punqtebiT SeTanxmda gamonaklisi SemTxve-
vebi, romlebic damzRvevs aTavisuflebda sadazRvevo anazRau-
rebisgan. maT Sorisa iyo satransporto saSualebebis dazRvevis
momsaxurebis 2022 wlis konsolidirebuli tenderis satendero
dokumentaciis 1-li nawilis me-2 muxlis ̀ o~ qvepunqti, romlis
Tanaxmad, mzRveveli Tavisufldeba Tavisi movaleobis Sesru-
lebisgan, Tu dazRveviT gaTvaliswinebuli SemTxveva dadga uxe-
Si gaufrTxileblobiT. Sesabamisad, mxareebma, saxelSekrulebo
pirobiT daadastures ssk-is 829-e muxliT gaTvaliswinebuli pi-
roba da Tavad gamoricxes mzRvevelis valdebuleba iseTi sadaz-
Rvevo SemTxvevis dadgomisas, rodesac Sedegi gamowveuli iqne-
boda dazRveulis mier ganzrax an uxeSi gaufrTxileblobiT.

5.8. palatam miuTiTa, rom pirvel rigSi Sesafasebeli iyo daz-
Rveuli da dazianebuli avtomobilis mZRolisa da mosarCelis
mier sadazRvevo SemTxvevasTan dakavSirebiT gakeTebuli gan-
martebebis safuZvlianoba. mosarCelis ganmartebiT, avtomobi-
lis daZvrisas mZRolma gadacemaTa kolofi momarTa uku svlis
reJimSi, Tumca SemTxvevis adgilis reliefuri mdgomareobis
gaTvaliswinebiT avtomobili win dagorda da Seejaxa eleqtro
boZs. palatam aRniSna, rom sakuTari poziciis dasadastureblad
mosarCeles raime myari mtkicebuleba, garda SemTxvevis adgi-
lis fotosuraTebisa, saqmeSi ar warmoudgenia. Tavis mxriv mopa-
suxe mxarem, romelic uTiTebda uflebamosili mZRolis uxeS ga-
ufrTxileblobaze, warmoadgina eqspertizis daskvna, romelic
gasaCivrebuli gadawyvetilebiT Sefasebuli ar yofila. aRniS-
nuli daskvnis Tanaxmad, SemTxvevis adgilis daxris, zedapiris
mdgomareobis da sxva pirobebis (qvebi, CaRrmaveba, balaxi da sxva)
gaTvaliswinebiT, avtomanqana ver gagordeboda verc gadacema-
Ta cvlis kolofis marTvis berketis neitralur poziciaSi yof-
nisas da verc gamorTuli gadabmulobis pirobebSi; gadacemaTa
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meqanikurad cvlis kolofis meqanizmebis, sistemebis da mowyo-
bis gaTvaliswinebiT, teqnikurad gamarTuli avtomobilis kolo-
fis marTvis berketis ukusvlis poziciaSi gadarTvis SemTxveva-
Si SeuZlebelia gadabmulobis CarTvis Semdgom avtomobili wa-
vides win. palatam miTiTebuli daskvnis Sinaarsisa da imis gaTva-
liswinebiT, rom eqspertizis daskvnis sawinaaRmdego raime wo-
nadi argumenti an mtkicebuleba mosarCeles ar warmoudgenia,
dadgenilad miiCnia, rom dazRveuli avtomobilis mZRolma av-
tomobilis daZvrisas gadacemaTa kolofi momarTa wina svlis re-
JimSi da gazis safexurze pedalirebis Sedegad avtomobili See-
jaxa betonis boZs. palatam yuradReba gaamaxvila saqmeSi war-
modgenil fotosuraTebze aRbeWdil avtomobilis dazianebeb-
ze da miiCnia, rom SeuZlebelia avtomobilma erTi metris man-
Zilze mxolod dagorebiT iseTi siCqare ganaviTaros, miT ufro
swor reliefze, rom aseTi dazianeba miiRos. palatam empiriuli
codnis safuZvelze miiCnia, rom mZRolma avtomobili mxolod
winsvlis reJimSi ki ar momarTa, aramed sakmaod mZlavrad daZra,
erT metrSi mdgom eleqtro boZs Seejaxa mTeli ZaliT, ris Sede-
gadac mniSvnelovnad dazianda avtomobili.

5.9. aRniSnuli msjelobis gaTvaliswinebiT, saapelacio saa-
marTlom miiCnia, rom mZRolis mier saWiro iyo umartivesi manev-
ris ganxorcieleba, ra drosac mZRols mis win daaxloebiT erT
metrSi mdgari erTaderTi betonis boZisaTvis unda aeridebina
marTvis qveS myofi avtomobili. mZRolis mier manevris Sesru-
lebis dros raime gare faqtorebs, rasac SeiZleboda obieqtu-
rad SeeSala xeli mZRolis yuradRebis koncentrirebisaTvis, ad-
gili ar hqonia. Sesabamisad, betonis boZTan dajaxeba, palatis
mosazrebiT, metyvelebs avtomobilis marTvis sabaziso wesebis
uxeS darRvevaze, rac veranairad ver iqneboda Sefasebuli mar-
tiv gaufrTxileblobad ssk-is 829-e muxlis miznebisTvis da ga-
moricxavda sarCelis dakmayofilebis SesaZleblobas.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 28 noembris gadawyvetileba sakasacio saCivriT
gaasaCivra mosarCelem da moiTxova gasaCivrebuli gadawyveti-
lebis gauqmeba da axali gadawyvetilebis miRebiT sarCelis dak-
mayofileba.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 25 ianvris ganCinebiT, sssk-is 396-e muxlis sa-
fuZvelze sakasacio saCivari miRebul iqna warmoebaSi, amave ko-
deqsis 391-e muxlis Sesabamisad dasaSvebobis Sesamowmeblad.
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8. sakasacio saCivris moTxovnis faqtobriv-samarTlebri-
vi dasabuTeba:

8.1. kasatori miiCnevs, rom saapelacio sasamarTlom ar gaiT-
valiswina aRniSnul sakiTxze sakasacio palatis mier dadgenili
praqtika, arasworad daadgina saqmeze sadavo faqtobrivi gare-
moebebi da araswori Sefaseba misca maT. ar gaiTvaliswina is gare-
moeba, rom SemTxvevis dros avtomanqanas siCqare ganviTarebu-
li ar hqonia, aRniSnuli ki, sakasacio sasamarTlos araerT saqme-
Si miTiTebuli ganmartebis mixedviT, martiv gaufrTxileblo-
bad fasdeba. mZRolis mimarT gamocemuli administraciuli sa-
marTaldarRvevaTa aqtiTac (sajarimo qviTari) dasturdeba, rom
mZRoli ar iyo alkoholuri Tu narkotikuli zemoqmedebis qveS,
avtomanqanaSi imyofeboda marto, Sesabamisad, avtomanqanaSi ar
iyo mgzavrTa gadaWarbebuli raodenoba, moZraobis dawyebamde
mZRolma manqana Caagdo ukana svlis gadacemaTa kolofSi yvela
normis dacviT, magram gzis safaris uswormasworobisa da damre-
ci teritoriis gamo, mZRolis ganzraxvis gareSe, manqana dagor-
da wina mimarTulebiT. kasatoris mosazrebiT, SesaZloa saxeze
iyos gaufrTxilebloba, magram martivi da ara uxeSi.

8.2. kasators miaCnia, rom im SemTxvevaSic, Tu mZRoli avto-
manqanis gadacemaTa kolofs SecdomiT momarTavda wina mimar-
TulebiT svlisaTvis, nacvlad, ukana mimarTulebiT svlisa, sa-
xeze iqneboda martivi gaufrTxilebloba, mZRolis martivi uyu-
radReboba, rac ar SeiZleba miCneul iqnes mzRvevelis mier zia-
nis anazRaurebaze uaris Tqmis safuZvlad.

8.3. sakasacio saCivris avtori yuradRebas amaxvilebs saape-
lacio sasamarTlos msjelobaze, romlis Tanaxmad, mZRolma av-
tomanqana sakmaod mZlavrad daZra, ris Sedegadac erT metrSi
mdgom boZs Seejaxa mTeli ZaliT. sapelacio palatis aRniSnul
msjelobas kasatori ar iziarebs da aRniSnavs, rom avtomanqanas
Zlieri dazianeba ar aReniSneba. amasTan, aRniSnuli SemTxveva ma-
Rali siCqariT dajaxebisgan rom iyos gamowveuli, es pirvel rig-
Si aRniSnuli iqneboda patrulis mier Sedgenili oqmSi. aseve, Zli-
eri dajaxebis Sedegad gaixsneboda usafrToebis baliSi, rasac
mocemul SemTxvevaSi ar hqonia adgili. fotoebidan naTlad ir-
kveva, rom mZRolma yvelanairad scada Tavidan aeridebina avto-
sagzao SemTxveva, saWe ukidures marjvena mxares momarTa, raTa
arideboda mis win ganTavsebul boZs, magram swored imis gamo,
rom boZi ganTavsebuli iyo Zalian axlos da avtomanqana iyo didi
gabaritebis mqone, drois simciris gamo ver moaswro boZisaTvis
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manqanis srulad arideba. fotoebidan dgindeba, rom avtomanqa-
na ukiduresi marcxena nawiliT aris boZze dajaxebuli, xolo sa-
buravebi mimarTulia ukidures marjvena mxares.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 25 ivlisis ganCinebiT sakasacio saCivari dasaS-
vebad iqna cnobili sssk-is 391-e muxlis me-5 nawilis ̀ d~ qvepun-
qtis Sesabamisad.

samotivacio nawili:
10. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis iu-
ridiuli dasabuTeba da miaCnia, rom sakasacio saCivari dasabu-
Tebulia, Sesabamisad, saapelacio sasamarTlos gadawyvetileba
unda gauqmdes da axali gadawyvetilebiT sarCeli unda dakmayo-
fildes, Semdeg garemoebaTa gamo:

11. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasa-
cio saCivris farglebSi. amave kodeqsis 407-e muxlis pirveli na-
wilis mixedviT, sakasacio sasamarTlo imsjelebs mxolod im ax-
sna-ganmartebaze, romelic asaxulia sasamarTlo gadawyvetile-
bebsa da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iq-
nes miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis mixed-
viT ki, saapelacio sasamarTlos mier damtkicebulad cnobili
faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTe-
bas im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac gana-
piroba faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialursamarTlebrivi normis gamoyeneba an/da ganmarteba. gan-
saxilvel SemTxvevaSi, sakasacio sasamarTlo miiCnevs, rom kasa-
torma warmoadgina dasaSvebi da dasabuTebuli pretenzia (Seda-
veba).

12. sadazRvevo SemTxveviT gamowveuli zianis anazRaurebis
Sesaxeb sasarCelo moTxovnis samarTlebrivi safuZvelia ssk-is
799-e muxlis pirveli nawili (dazRvevis xelSekrulebiT mzRve-
veli movalea, aunazRauros damzRvevs sadazRvevo SemTxveviT
miyenebuli ziani xelSekrulebis pirobebis Sesabamisad. myarad
dadgenili sadazRvevo TanxiT dazRvevisas mzRveveli movalea,
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gadaixados sadazRvevo Tanxa an Seasrulos sxva Sepirebuli moq-
medeba), amave kodeqsis 820-e (zianis dazRvevisas mzRvevelma zi-
ani unda aanazRauros fuliT) da 821-e (mzRveveli zians anazRa-
urebs mxolod sadazRvevo Tanxis farglebSi) muxlebi.

13. mocemul SemTxvevaSi, mxareTa Soris gaformebulia daz-
Rvevis xelSekruleba; sadazRvevo SemTxvevis Sedegad dazian-
da dazRveuli avtomanqana. mzRveveli sadazRvevo SemTxveviT
miyenebuli zianis anazRaurebaze uars acxadebs im safuZvliT,
rom dazRveuli avtosatransporto saSualebis mZRoli moqme-
debda uxeSi gaufrTxileblobiT. aqedan gamomdinare, sakasacio
sasamarTlos Sefasebis sagans warmoadgens sadazRvevo SemTxve-
viT gamowveuli zianis mopasuxis mier anazRaurebis safuZvlis
arseboba.

14. saqarTvelos samoqalaqo kodeqsis 829-e muxlis Tanaxmad,
mzRveveli Tavisufldeba sakuTari movaleobis Sesrulebisagan,
Tu damzRvevma dazRveviT gaTvaliswinebuli SemTxveva gamoiw-
via ganzrax an uxeSi gaufrTxileblobiT. amdenad, gansaxilvel
davaSi gadamwyveti mniSvnelobisaa, marTebulad Sefasdes mZRo-
lis braleuloba, kerZod, misi mxridan vlindeboda uxeSi gauf-
rTxilebloba Tu martivi gaufrTxileblobisTvis damaxasiaTe-
bel niSnebs hqonda adgili. aRniSnuli ganapirobebs sasarCelo
moTxovnis dakmayofilebas an am moTxovnis dakmayofilebaze ua-
ris Tqmas. amasTan, dazRvevis xelSekrulebis safuZvelze wamoW-
rili davis dros mtkicebis tvirTi mxareebs Soris Semdegnairad
nawildeba: sadazRvevo SemTxvevasa da miRebul zians Soris causa
proxima-s arseboba damzRvevma unda amtkicos, mzRvevelma ki un-
da daasabuTos, rom zianis gamomwvevi mizezi kanonis an xelSek-
rulebis gamonaklisia da masze ver gavrceldeba sadazRvevo da-
farva (ix.: #as-1091-2022, 23.02.2023w.).

15. samoqalaqo kanonmdebloba ar qmnis uxeSi gaufrTxileb-
lobis legalur definicias. amdenad, misi arseboba unda dadgin-
des yoveli konkretuli SemTxvevis ganmapirobebeli faqtobri-
vi garemoebebis erToblivi da logikuri Sefasebis Sedegad. mZRo-
lis uxeSi gaufrTxilebloba aris metismeti daudevroba, uxeSi
gaufrTxileblobiT moqmedebs is, vinc Tavisi moqmedebiT auci-
lebel yuradRebas ar iCens uCveulod maRali xarisxiT (ix.: susg
#as-1306-1226-2015, 01.07.2016w.; #as-865-2023, 29.09.2023w.; #as-
422-2023, 9.11.2023w.). uxeSi gaufrTxilebloba gulisxmobs auci-
lebeli windaxedulobis normebis gansakuTrebiT mZime darRve-
vas (ix.: susg #as-654-2019, 26.06.2020w.; #as-499-2023, 7.06.2023w.).
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gamoricxvis meTodiT, martiv gaufrTxileblobad Sefasdeba yve-
la is moqmedeba, romelic ar warmoadgens aucilebeli windaxe-
dulebis normis gansakuTrebiT mZime darRvevas, rogoricaa: daS-
vebuli siCqaris 80-100%-iT gadaWarbeba, umizezod sapirispiro
moZraobis zolSi gadasvla, qarafSutulad, saTanado gaTvle-
bis gareSe, dakavebuli zolidan gamosvliT imave zolSi Tanxvde-
nili mimarTulebiT win moZravi erTi an ramdenime satranspor-
to saSualebis gadaswreba, sazogadoebrivi transportis, aseve,
saxanZro da sxva specialuri transportisaTvis gzis dauTmob-
loba, avtomanqanis samarTavad gadacema marTvis uflebis armqo-
ne an arafxizeli mesame pirisaTvis da a.S. (ix.: susg #as-1306-1226-
2015, 01.07.2016w.; #as-1091-2022, 23.02.2023w.). sadazRvevo xel-
SekrulebaSi/polisSi sagamonakliso normebis implementaciis
daniSnulebaa amomwuravad ganisazRvros im garemoebaTa/qmede-
baTa wre, rac mzRvevelis pasuxismgeblobas gamoricxavs, yvela
sxva SemTxveva ki, damzRvevis interesebis sasargeblod unda ga-
dawydes. sagamonakliso SemTxvevebis gafarToebis daSveba, ewi-
naaRmdegeba xelSekrulebaSi amgvari daTqmebis CarTvis mizans.
mxareebi Tavisufali nebis gamovlenis pirobebSi deben xelSek-
rulebas da TviTonve gansazRvraven saxelSekrulebo urTier-
Tobebis imperatiul da dispoziciur wesebs, romelsac orive mxa-
re ganuxrelad unda daemorCilos da icavdes. sagamonakliso
daTqmebi sadazRvevo xelSekrulebis swored imperatiul dana-
wesTa im wyebas miekuTvneba, romelic sadazRvevo Tanxis anaz-
RaurebisaTvis dauSveblad miCneul qmedebaTa srul speqtrs
gansazRvravs (Sead. susg-ebs: #as-1147-1067-2017, 29.12.2017w;
#as-618-618-2018, 16.11.2020w.). amdenad, dazRvevis sagamonakli-
so SemTxvevebi viwrod unda ganimartos, imgvarad, rom mzRve-
velTa pasuxismgeblobisagan ganTavisufleba ar waxalisdes da
amiT safrTxe ar daemuqros samarTlebriv sivrceSi dazRvevis
samarTlebriv daniSnulebasa da mizans.

16. gansaxilvel SemTxvevaSi, mxareTa Soris sadavo ar aris zi-
anis arsebobis faqti da zianis gamomwvevi subieqti, aseve sadaz-
Rvevo SemTxvevasa da zians Soris mizezobrivi kavSiris arsebo-
ba, mxareTa Soris sadavoa mxolod gasaCivrebuli gadawyvetile-
biT mZRolis marTlsawinaaRmdego qmedebis ̀ uxeS gaufrTxileb-
lobad~ kvalifikacia. Sesabamisad, sadavo SemTxvevis sworad ga-
dawyvetisaTvis unda Sefasdes mZRolis (mosarCele) qmedeba,
kerZod, misi mxridan adgili hqonda Tu ara ̀ uxeS gaufrTxileb-
lobas~, Tu vlindeba martivi gaufrTxileblobisaTvis damaxasi-
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aTebeli niSnebi, vinaidan, im SemTxvevaSi, Tu dadasturdeba uxe-
Si gaufrTxilebloba, es gamoricxavs mzRvevelis pasuxismgeb-
lobas (ssk-is 829-e muxli) kanonisa da mxareTa Soris gaformebu-
li xelSekrulebis pirobebis Sesabamisad.

17. mocemul SemTxvevaSi, saqmeSi warmodgenilia dazRvevis
momsaxurebis satendero dokumentacia, romlis 1-li nawilis 1-
li muxlis ̀ a~ punqtis Tanaxmad, konsolidirebuli tenderiT gan-
sazRvruli erT-erTi sadazRvevo riskia sagzao-satransporto
SemTxveva (ar aqvs mniSvneloba visi mizeziT xdeba sagzao-sat-
ransporto SemTxveva), miuxedavad imisa, moZraobda, Tu imyofe-
boda gaCerebul mdgomareobaSi dazRveuli satransporto saSu-
aleba. miTiTebuli satendero dokumentaciis meore muxli See-
xeba saerTo gamonaklisebs, romelTa arsebobis SemTxvevaSic
mzRveveli uflebamosilia ar aanazRauros sadazRvevo SemTxve-
viT damdgari ziani. aRniSnuli muxlis ̀ o~ qvepunqti ganmartavs,
rom sadazRvevo SemTxvevis dadgomisas ziani ar anazRaurdeba
uxeSi gaufrTxileblobisas. ̀ uxeSi gaufrTxileblobis~ legalur
definicias ki, rogorc ukve aRniSna samoqalaqo kanonmdebloba
ar iZleva da misi winapirobebi xelSekrulebiT arc mxareebs ga-
nusazRvravT. Sesabamisad, sakasacio palatam dazRvevis norme-
bis samarTlebrivi analizisa da sasamarTlo praqtikis safuZvel-
ze, konkretul SemTxvevaSi arsebuli faqtobrivi garemoebebis
mxedvelobaSi miRebiT unda Seafasos aRniSnuli sakiTxi.

18. sakasacio palata yuradRebas gaamaxvilebs maszed, rom Sem-
Txvevis dadgomis dros mZRolis mier avtomanqanis siCqaris gan-
viTareba, ar dasturdeba. Sesabamisad, siCqaris im xarisxis gada-
Warbebas, rac mZRolis mxridan aucilebeli windaxedulobis
normis gansakuTrebiT mZime darRvevad Sefasdeba, adgili ar hqo-
nia. mZRolis mimarT Sedgenili sajarimo qviTriT dgindeba, rom
mZRoli ar iyo alkoholuri Tu narkotikuli zemoqmedebis qveS
da avtomanqanaSi imyofeboda marto, anu manqanaSi ar iyo mgzav-
rTa gadaWarbebuli raodenoba. aseve dadgenilia, rom avtoman-
qana idga ganaTebis boZTan daaxloebiT erT metrSi. faqtia, rom
mZRols avtomanqanis boZisaTvis asacileblad ukusvla unda ga-
nexorcielebina, Tumca, avtomanqana win daZra da Seejaxa gana-
Tebis boZs. saapelacio sasamarTlom mZRolis qmedebis uxeS ga-
ufrTxileblobad kvalifikaciisaTvis yuradReba gaamaxvila
Semdegze: saeqsperto kvlevis Sedegebis mxedvelobaSi miRebiT,
kerZod imis gaTvaliswinebiT, rom daRmarTis ararsebobis gamo
avtomobili TavisiT ver dagordeboda (miTumetes erTi metris
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monakveTSi aseTi ZaliT ver dagordeboda) da aseve imis mxedve-
lobaSi miRebiT, rom ukusvlis reJimSi momarTvis SemTxvevaSi
avtomobili win veranairad ver SeZlebda gadaadgilebas, miiC-
nia, rom dazRveuli avtomobilis mZRolma avtomobilis daZvri-
sas gadacemaTa kolofi momarTa wina svlis reJimSi da gazis sa-
fexurze pedalirebis Sedegad avtomobili Seejaxa betonis boZs.
palatam aseve miiCnia, rom mZRolma avtomobili mxolod winsvlis
reJimSi ki ar momarTa, aramed sakmaod mZlavrad daZra, ris Sede-
gadac erT metrSi mdgom eleqtro boZs Seejaxa mTeli ZaliT, ris
Sedegadac mniSvnelovnad dazianda avtomobili. im pirobebSi,
rodesac avtomobils erT metrSi hqonda dabrkoleba, mZRolma
minimaluri yuradRebis moTxovnis darRveviT, arasworad momar-
Ta gadacemaTa kolofi da kvlav minimalur moTxovnaTa darRve-
viT mZlavrad daZra avtomobili. avtomobilis mZlavr aqselera-
cias rom ar hqonoda adgili, gadacemaTa kolofis arasworad mo-
marTvis pirobebSic ki SesaZloa, rom mZRols moeswro reagireba
da Tavidan aeridebina avtomobilis dazianeba. Sesabamisad, aseT
uwyinar viTarebaSi (zafxulis mSral amindSi, dRisiT), im umar-
tivesi manevris ganxorcielebisas, ra drosac mZRols misgan win
daaxloebiT erT metrSi mdgari erTaderTi betonis boZisaTvis
unda aeridebina misi marTvis qveS myofi avtomobili, aseTi dar-
Rvevebis daSvebis Sedegad, mTeli ZaliT betonis boZTan daja-
xeba, palatis mosazrebiT, metyvelebs avtomobilis marTvis sa-
baziso wesebis uxeS darRvevaze, rac veranairad ver iqneba Sefa-
sebuli martiv gaufrTxileblobad ssk-is 829-e muxlis miznebis-
Tvis. sakasacio palata saapelacio sasamarTlos am mosazrebas
ver gaiziarebs da aRniSnavs, rom avtosagzao SemTxveva ZiriTa-
dad dakavSirebulia mZRolis mxridan garkveul uyuradRebobas-
Tan/SecdomasTan. mocemul SemTxvevaSi, manqana ar idga daRmar-
Tze, Tumca is ukusvlis nacvlad, win daiZra, rac erTmniSvne-
lovnad mZRolis Secdomis Sedegia (saqmeSi warmodgenili eqsper-
tizis daskvna gamoricxavs, teqnikurad gamarTuli avtomobilis
kolofis marTvis berketis ukusvlis poziciaSi gadarTvis Sem-
TxvevaSi, gadabmulobis CarTvis Semdgom, avtomanqanis win was-
vlas). dadgenilia, rom avtomanqana gaCerebuli iyo ganaTebis
boZTan axlos. avtomanqanis ukusvlis nacvlad win daZvra, mZRo-
lisaTvis, TavisTavad gamoiwvevda moulodnelobas da swored
ganaTebis boZTan axlos mdebareoba umcirebda mas SemTxvevis
Tavidan acilebis SesaZleblobas, Tundac minimaluri uyurad-
Rebobis pirobebSi. amdenad, aseTi garemoebebis erToblioba, iZ-
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leva im daskvnis gamotanis SesaZleblobas, rom mocemuli avto-
sagzao SemTxveva ar gamouwvevia mZRolis mier windaxedulobis
normis gansakuTrebiT mZime darRvevas, miTumetes im pirobebSi,
rom SemTxvevis dadgomisas mZRoli ar iyo nasvami. rac Seexeba
saapelacio palatis miTiTebas maszed, rom mZRolma mZlavrad
daZra avtomanqana, winaaRmdeg SemTxvevaSi, boZs ar daejaxebo-
da, palata aseve ver gaiziarebs, radgan saapelacio palatis mier
miTiTebuli simZlavriT avtomanqanis daZvris SemTxvevaSi, av-
tomanqanis saburavebi datovebda Sesabamis kvals, avtomanqanis
mier aseTi kvalis datovebis faqti ki saapelacio sasamarTlos
mier dadgenili ar aris. amasTan, aseTi kvalis datovebis alba-
Toba maRalia im dros, rodesac manqana dgas Sereuli gruntis
mqone zedapirze, romelic nawilobriv dafarulia miwiT, xolo
nawilobriv xreSiT, rasac am SemTxvevaSi hqonda adgili. yoveli-
ve zemoaRniSnulidan gamomdinare, palata miiCnevs, rom avto-
sagzao SemTxvevis dadgomisas mZRolis mxridan adgili ar hqo-
nia im xarisxis uyuradRebobas, romelic SeiZleba Sefasdes uC-
veulod maRali xarisxis uyuradRebobad, rac Tavis mxriv, qme-
debis uxeSi gaufrTxileblobiT Cadenilad miCnevis SesaZleb-
lobas iZleva.

19. sakasacio palata iTvaliswinebs myarad dadgenil praqti-
kas, romlis Tanaxmad, yvela is moqmedeba, romelic ar warmoad-
gens aucilebeli windaxedulobis normis gansakuTrebiT mZime
darRvevas, gamoricxvis meTodiT unda Sefasdes martiv gauf-
rTxileblobad da miiCnevs, rom ar ikveTeba mZRolis mier winda-
xedulobis normis gansakuTrebiT mZime darRvevad miCnevis sa-
fuZveli. mZRolis mier uxeSi gaufrTxilebloblobiT moqmede-
bas ver adasturebs aseve mopasuxis mier warmodgenili eqsper-
tizis daskvna, vinaidan, masSi miTiTebuli ar aris raime iseTi
garemoebis Sesaxeb, rac mZRolis mier sagzao moZraobis usaf-
rTxoebis wesebis mkveTrad darRvevas da Tavisi moqmedebiT au-
cilebeli yuradRebianobis moTxovnebis uCveulod maRali xa-
risxiT daumorCileblobas daadasturebda. Sesabamisad, aRniS-
nuli daskvnis gaziarebis SemTxvevaSic, dazRvevis sagamonakli-
so SemTxvevis arseboba ar dasturdeba, xolo mxareebma sadaz-
Rvevo riskad miiCnies sagzao-satransporto SemTxveva ise, rom
ar aqvs mniSvneloba visi mizeziT moxdeba igi. aRniSnulidan ga-
momdinare, sakasacio palata miiCnevs, rom mocemul SemTxveva-
Si, mzRvevelis pasuxismgeblobisgan gaTavisuflebis safuZve-
li ar ikveTeba.
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20. rac Seexeba saapelacio palatis miTiTebas, mosarCelis mi-
er saTanado mtkicebulebebis warudgenlobaze, sakasacio pala-
ta ar eTanxmeba saapelacio sasamarTlos aRniSnul mosazrebas
da miiCnevs, rom saqmeSi warmodgenili mtkicebulebebisa da mxa-
reTa axsna-ganmartebis safuZvelze, sasamarTlos mier dadgeni-
li faqtebis erToblioba iZleva mZRolis moqmedebis martiv da
ara uxeS gaufrTxileblobad Sefasebis saSualebas da aramar-
Tlzomieria am motiviT sadazRvevo kompaniis uari zianis anaz-
Raurebaze.

21. sakasacio palata kidev erTxel miuTiTebs, rom umniSvne-
lovanesia ssk-is 829-e muxliT gaTvaliswinebuli dazRvevis sa-
gamonakliso SemTxvevis viwro ganmarteba, imgvarad, rom mzRve-
velebi pasuxismgeblobisagan ganTavisuflebaze arakeTilsindi-
sierad ar waxalisdnen da amiT, safrTxe ar daemuqros samarTleb-
riv sivrceSi dazRvevis samarTlebriv daniSnulebasa da mizans
(ix.: susg #as-1479-2019, 21.01.2020w.; #as-595-2022, 28.04.2023w.).
gansaxilvel SemTxvevaSi ki, aucilebeli windaxedulobis nor-
mis farglebis gansakuTrebiT mZimed darRvevis damadasture-
beli damatebiTi faqtorebis gareSe, avtomanqanis ganaTebis boZ-
ze Sejaxebis uxeS gaufrTxileblobad miCneva, normiT dadgeni-
li sagamonakliso SemTxvevis vrclad ganmarteba iqneboda.

22. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Ta-
vad miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze. palatas miaCnia, rom mosarCelis sakasacio saCiva-
ri unda dakmayofildes, kerZod, gasaCivrebuli gadawyvetile-
ba unda gauqmdes da sarCeli dakmayofildes. ss ̀ sadazRvevo kom-
pania u-s~ ssip sajaro reestris erovnuli saagentos sasargeb-
lod unda daekisros 8283 laris anazRaureba.

23. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli dakmayofilebulia nawilobriv,



84

maSin mosarCeles am muxlSi aRniSnuli Tanxa miekuTvneba sarCe-
lis im moTxovnis proporciulad, rac sasamarTlos gadawyveti-
lebiT dakmayofilda, xolo mopasuxes _ sarCelis moTxovnaTa im
nawilis proporciulad, romelzedac mosarCeles uari eTqva. ama-
ve muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi See-
xeba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawi-
es mxareebma saqmis saapelacio da sakasacio instanciebSi warmo-
ebisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac.

24. gansaxilvel SemTxvevaSi, sssk-is 53-e muxlis danawesis Se-
sabamisad, mopasuxes mosarCelis sasargeblod unda daekisros
sarCelsa da sakasacio saCivaze gadaxdili saxelmwifo baJis _
662.64 (248.49+414.15) laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 411-e muxle-
biT da

g a d a w y v i t a:

1. ssip sajaro reestris erovnuli saagentos sakasacio saCi-
vari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2023 wlis 28 noembris gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

3. ssip sajaro reestris erovnuli saagentos sarCeli ss ̀ s.k.u-
is~ mimarT dakmayofildes;

4. ss `s.k.u-s~ ssip sajaro reestris erovnuli saagentos sa-
sargeblod daekisros 8283 laris gadaxda;

5. ss ̀ s.k.u-s~ (...) ssip sajaro reestris erovnuli saagentos (...)
sasargeblod daekisros pirveli da sakasacio instanciis sasa-
marTloebSi gadaxdili saxelmwifo baJis _ 662.64 (248.49+414.15)
laris anazRaureba.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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damzRvevis brali sadazRvevo SemTxvevis dadgomisas

gadawyvetileba
saqarTvelos saxeliT

#as-978-2023 26 dekemberi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: T. ZimistaraSvili

(Tavmjdomare, momxsenebeli),
l. qoCiaSvili,
a. ZabuniZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. sarCelis moTxovna da safuZvlebi
1.1. ssip ̀ Semosavlebis samsaxurma~ (SemdegSi: mosarCele, meo-

re apelanti, meore kasatori) sarCeliT mimarTa sasamarTlos,
moiTxova ss ̀ s.k.u-isTvis~ (SemdegSi: mopasuxe, pirveli apelan-
ti, pirveli kasatori) 9 000 laris dakisreba, aseve, 2022 wlis 23
ivnisidan sasamarTlo gadawyvetilebis aRsrulebamde yovel-
dRiurad pirgasamtexlos _ Seusrulebeli valdebulebis 9 000
laris 0.2%-is gadaxda.

1.2. 2021 wlis 30 dekembers mxareTa Soris daido #1/301221/3
xelSekruleba saxelmwifo Sesyidvis Sesaxeb. xelSekrulebis sa-
gans warmoadgenda Semsyidveli organizaciis balansze arsebu-
li satransporto saSualebebisaTvis sadazRvevo momsaxurebis
gaweva. 2022 wlis 11 maiss ssip Semosavlebis samsaxuris kuTvnili
avtosatransporto saSualeba RENAULT LOGAN saxelmwifo nom-
riT ... dazianda sagzao-satransporto SemTxvevis Sedegad. Sps
`g.m-is~ SefasebiT, dazianebuli avtosatransporto saSualebis
aRdgena mizanSewonili ar aris. avtosatransporto saSualebis
Casabarebeli (salikvidacio) Rirebuleba Seadgens 2 000 lars. av-
tosatransporto saSualebis sabazro Rirebuleba dauzianebel
mdgomareobaSi Seadgens 9500 lars. mxareTa Soris gaformebuli
xelSekrulebis mixedviT, avtosatransporto saSualebis saba-
lanso Rirebulebaa 9 000 lari. 2022 wlis 12 maiss sadazRvevo
kompanias waredgina ganacxadi avtosatransporto saSualebis zi-
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anis faqtze. 2022 wlis 22 ivniss mopasuxem mosarCeles acnoba,
rom uars acxadebda zianis anazRaurebaze, radgan sagzao-sat-
ransporto SemTxveva gamowveuli iyo mZRolis uyuradRebobiT,
gulgrilobiT, metismeti daudevrobiT. rasac ar eTanxmeba mo-
sarCele.

2. mopasuxis Sesagebeli
2.1. mopasuxem wardgenili SesagebliT sarCeli ar cno da gan-

marta, rom mZRols unda Seesrulebina `sagzao moZraobis Sesa-
xeb~ saqarTvelos kanoniT dadgenili moTxovnebi, sworad unda
SeerCia moZraobis siCqare, unda emoZrava kanoniT gansazRvrul
samoZrao zolSi da misi qmedebebi ar gamoiwvevda sagzao-satran-
sporto SemTxvevas. sisxlis samarTlis saqmeze 2022 wlis 2 ivni-
sis gamoZiebis Sewyvetis dadgenilebiT, 2022 wlis 22 ivnisis eq-
spertizis daskvniT, foto mtkicebulebebiTa da mzRvevelis
cxel xazze ganxorcielebuli zariT dgindeba, rom mZRoli ar
marTavda avtomobils saTanado windaxedulobis farglebSi. mi-
si qmedebis Sedegad pirdapir dairRva `sadazRvevo moZraobis
Sesaxeb~ saqarTvelos kanoniT dadgenili akrZalva siCqaris ga-
daWarbebis Sesaxeb, aseve distanciis daucvelobis Sesaxeb, rac
unda Sefasdes mZRolis uxeS gaufrTxileblobad. mopasuxem ase-
ve sadavod gaxada zianis odenoba. mxareTa SeTanxmebis Sesabami-
sad, anazRaurebis Semdeg mzRvevels unda gadaeces dazianebu-
li avtomanqana, rac gansaxilveli davis farglebSi ver moxdeba.
Sesabamisad, sabalanso Rirebulebas unda gamoakldes daziane-
buli avtomanqanis Casabarebeli salikvidacio Rirebuleba 2 000
lari da moTxovna unda iyos ara 9000, aramed, 7 000 lari. mopasu-
xe aseve ar eTanxmeba moTxovnas pirgasamtexlos dakisrebis Se-
saxeb da aRniSnavs, rom moTxovnili pirgasamtexlo aRemateba
sasarCelo moTxovnas, rac arasamarTlebrivia da mxaris usafuZ-
vlo gamdidrebis mcdelobaa.

3. Tbilisis saqalaqo sasamarTlos gadawyvetileba
3.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2022 wlis 22 noembris gadawyvetilebiT sarCeli dakmayo-
filda nawilobriv; mopasuxe kompanias mosarCelis sasargeblod
daekisra 9 000 laris gadaxda da 2022 wlis 23 ivnisidan sasamar-
Tlo gadawyvetilebis aRsrulebamde, yoveldRiurad pirgasam-
texlos _ Seusrulebeli valdebulebis _ 9 000 laris 0.02%-is
gadaxda (rac yoveldRiurad Seadgens 1.8 lars).

4. mxareTa saapelacio moTxovnebi
4.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
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legiis 2022 wlis 22 noembris gadawyvetilebaze saapelacio sa-
Civrebi waradgines rogorc mosarCelem, aseve mopasuxem. mosar-
Celem gasaCivrebuli gadawyvetilebis gauqmeba da axali gadaw-
yvetilebis miRebiT sarCelis srulad dakmayofileba moiTxova,
xolo, mopasuxem gasaCivrebuli gadawyvetilebis gauqmeba da sar-
Celis dakmayofilebaze uaris Tqma moiTxova.

5. Tbilisis saapelacio sasamarTlos ganCineba da daskvne-
bi

5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 14 ivnisis ganCinebiT mxareTa saapelacio saCiv-
rebi ar dakmayofilda, gasaCivrebuli gadawyvetileba darCa uc-
vleli.

5.2. mxareTa Soris 2021 wlis 30 dekembers daido saxelmwifo
Sesyidvebis Sesaxeb #1/301221/3 xelSekruleba, romlis sagans
warmoadgenda Semsyidveli organizaciis balansze arsebuli sat-
ransporto saSualebebisaTvis sadazRvevo momsaxurebis gaweva.

5.3. xelSekrulebis 10.1. punqtis Tanaxmad, xelSekrulebiT na-
kisri valdebulebebis arajerovnad Sesrulebis an/da vadagada-
cilebiT Sesrulebis SemTxvevaSi, mxareebs ekisreba pirgasamtex-
lo, Seusrulebeli valdebulebis 0.2%-is odenobiT. xolo, xel-
Sekrulebis 10.2. punqtis Sesabamisad, pirgasamtexlos gadaxda
unda ganxorcieldes ̀ mxaris~ mier meore ̀ mxarisadmi~ gagzavnil
Sesabamis SetyobinebaSi miTiTebuli vadidan araugvianes 15 dRis
ganmavlobaSi.

5.4. dadgenilia, rom 2022 wlis 11 maiss momxdari sagzao-sat-
ransporto SemTxvevis dros dazianda mosarCelis kuTvnili av-
tosatransporto saSualeba _ RENAULT LOGAN saxelmwifo nom-
riT _ ... (ix. eleqtronuli sajarimo qviTari, 2022 wlis 2 ivnisis
dadgenileba sisxlis samarTlis saqmeze gamoZiebis Sewyvetis Se-
saxeb, sapatrulo policiis departamentis aWaris mTavari sam-
marTvelos cnoba).

5.5. Sps `g. m-is~ 2022 wlis 13 ivnisis defeqturi aqtis Tanax-
mad, dazianebuli avtosatransporto saSualebis aRdgena mizan-
Sewonili ar aris. avtosatransporto saSualebis Casabarebeli
(salikvidacio) Rirebuleba Seadgens 2 000 lars. avtosatran-
sporto saSualebis sabazro Rirebuleba dauzianebel mdgoma-
reobaSi Seadgens 9 500 lars.

5.6. sisxlis samarTlis saqmeze gamoZiebis Sewyvetis Sesaxeb
2022 wlis 2 ivnisis dadgenilebiT, Sewyda gamoZieba sisxlis sa-
marTlis #075110522002 saqmeze, transportis moZraobis usaf-
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rTxoebis wesis darRvevis faqtze, saqarTvelos ssk-is 276-e mux-
lis meore nawiliT gaTvaliswinebuli qmedebis ar arsebobis ga-
mo.

5.7. dadgenilia, rom mopasuxe sadazRvevo kompaniam uari ga-
nacxada zianis anazRaurebaze, im safuZvelze miTiTebiT, rom
sagzao-satransporto SemTxveva gamowveuli iyo mZRolis uyu-
radRebobiT, gulgrilobiT, metismeti daudevrobiT.

5.8. mosarCelis ganmartebiT, mopasuxis uari zianis anazRau-
rebaze ar gamomdinareobs mxareTa Soris gaformebuli dazRve-
vis xelSekrulebidan, Sesabamisad misi mxridan adgili aqvs xel-
Sekrulebis pirobebis darRvevas. aRniSnulidan gamomdinare, mo-
sarCelem moiTxova mopasuxisaTvis miyenebuli zianis _ 9 000 la-
ris, aseve pirgasamtexlos 9 000 laris 0.2%-is gadaxda 2022 wlis
23 ivnisidan sasamarTlo gadawyvetilebis aRsrulebamde.

5.9. saapelacio sasamarTlos ganmartebiT mopasuxem Sesage-
belSi miuTiTa mZRolis uxeS gaufrTxileblobaze rac anazRau-
rebaze uaris Tqmis safuZvels warmoadgens. mopasuxis ganmar-
tebiT, mZRols unda Seesrulebina `sagzao moZraobis Sesaxeb~
saqarTvelos kanoniT dadgenili moTxovnebi, sworad unda Seer-
Cia moZraobis siCqare, unda emoZrava kanoniT gansazRvrul sa-
moZrao zolSi da misi qmedebebi ar gamoiwvevda sagzao-satran-
sporto SemTxvevas.

5.10. mopasuxem saqmeze waradgina Sps ̀ a-is~ 2022 wlis 22 ivni-
sis eqspertizis daskvna, romlis Tanaxmad, dazRveuli avtoman-
qanis mZRolma ar daicva sagzao usafrTxoebis moTxovnebi, gada-
vida misi moZraobis zolis marjvena mxares, ra drosac gadakve-
Ta uwyveti xazi da Seejaxa gzis gverdulaze gaCerebul avto-
manqanas. mZRolma daarRvia sagzao moZraobis Sesaxeb saqarTve-
los kanonis sxvadasxva muxlebi da punqtebi. amave daskvnis Ta-
naxmad, mZRols unda Seesrulebina sagzao moZraobis Sesaxeb sa-
qarTvelos kanonis moTxovnebi, sworad unda SeerCia moZraobis
siCqare, unda emoZrava kanoniT gansazRvrul samoZrao zolSi da
misi qmedebebi ar gamoiwvevda sagzao-satransporto SemTxvevas.

5.11. saapelacio sasamarTlom ar gaiziara mopasuxe kompaniis
mier moyvanili argumentebi da ganmarta, rom sadazRvevo Sem-
Txvevis Sedegad damdgari ziani ar iyo mZRolis uxeSi gaufrTxi-
leblobiT gamowveuli.

5.12. saapelacio sasamarTlos ganmartebiT, saqmeSi arsebuli
mtkicebulebebiT, maT Soris mopasuxis mier wardgenili eqsper-
tizis daskvnis Sinaarsi ar iZleva mZRolis qmedebis uxeS gauf-
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rTxileblobad kvalificirebis safuZvels.
5.13. marTalia mopasuxis mier wardgenil eqspertizis daskvna-

Si miTiTebulia, rom mZRolma ar daicva sagzao usafrTxoebis
moTxovnebi, Tumca saapelacio sasamarTlos ganmartebiT mxolod
aRniSnuli garemoeba mZRolis qmedebis uxeS gaufrTxileblo-
bad kvalifikaciis safuZvels ar iZleoda, rac sasarCelo moT-
xovnis dakmayofilebas ar gamoricxavda.

5.14. saapelacio sasamarTlom ar gaiziara mopasuxis preten-
zia dazianebuli avtomanqanis gadacemasTan dakavSirebiT. saa-
pelacio sasamarTlos ganmartebiT saxelmwifo Sesyidvebis saa-
gentos satransporto saSualebebis dazRvevis momsaxurebis
2022 wlis konsolidirebuli tenderis satendero dokumenta-
ciis me-12 punqtis Sesabamisad, im SemTxvevaSi, Tu satranspor-
to saSualebis ziani, romelic ar eqvemdebareba aRdgenas (sru-
li ganadgureba/totali) an satransporto saSualebis ziani, rom-
lis aRdgena-SekeTebis Rirebuleba erTjeradad xelSekrule-
baSi miTiTebuli sabalanso Rirebulebis 80%-s an mets Seadgens,
sadazRvevo anazRaurebis miRebis Semdeg, damzRvevi valdebu-
lia mzRvevelis moTxovnis SemTxvevaSi gadasces mas sakuTrebis
ufleba ganadgurebul satransporto saSualebaze. me-13 punqtis
Tanaxmad ki, damzRvevi uflebamosilia dazianebul satranspor-
to saSualebaze sakuTrebis ufleba ar gadasces mzRvevels xel-
SekrulebiT gaTvaliswinebuli zaralis anazRaurebamde. Sesaba-
misad, mxareTa mier SeTanxmebuli zemoaRniSnuli daTqmebis gaT-
valiswinebiT, sasamarTlom sworad Seafasa mopasuxis mier sada-
vod gamxdari zemoaRniSnuli sakiTxi da ar arsebobs am nawilSi
kompaniis saapelacio saCivris gaziarebis safuZveli.

5.15. saapelacio sasamarTlom, zianis anazRaurebaze sasarCe-
lo moTxovnis safuZvlianobis gaTvaliswinebiT, marTebulad mi-
iCnia mopasuxisTvis pirgasamtexlos dakisreba.

5.16. pirgasamtexlos odenobis gansazRvrisTvis saapelacio
sasamarTlom saqmeze arsebul garemoebebze, sadazRvevo Sem-
Txvevis Sedegad arsebuli zianis mopasuxis mier aunazRaureb-
lobaze gaamaxvila yuradReba da ganmarta, rom pirgasamtexlos
odenoba konkretul SemTxvevaSi darRvevis xasiaTidan gamomdi-
nare, eqvemdebareboda Semcirebas da gadasaxdeli pirgasamtex-
los odenoba 0.2%-is nacvlad sworad ganisazRvra _ 0.02%-iT
(2022 wlis 23 ivnisidan sasamarTlo gadawyvetilebis aRsrule-
bamde, yoveldRiurad pirgasamtexlos _ Seusrulebeli valde-
bulebis _ 9 000 laris 0.02%-is gadaxda, rac yoveldRiurad Se-
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adgens 1.8 lars).
6. mopasuxis sakasacio saCivari
6.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 14 ivnisis ganCineba sakasacio wesiT gaasaCivra
mopasuxem, gasaCivrebuli ganCinebis gauqmeba da axali gadawyve-
tilebis miRebiT sarCelis dakmayofilebaze uaris Tqma moiTxo-
va.

6.2. pirveli kasatoris ganmartebiT, mZRoli uxeSi gaufrTxi-
leblobiT moqmedebda, mas evaleboda avtomanqanis moZraoba
gverdulaze, aseve ar hqonda manevrirebis ufleba gzispirze uw-
yveti xazis gadakveTis Sedegad.

6.3. kasatoris ganmartebiT, mZRolma Segnebulad da ara raime
gareSemSleli pirobebis zegavlenis gamo daarRvia sagzao moZ-
raobis wesebi.

6.4. kasatoris ganmartebiT, Sesafasebelia arsebobda Tu ara
gareSemSleli faqtorebi ramac avtomobilis savali gzis nawi-
lidan gadasvla gamoiwvia, xolo, aseTi garemoebebis gareSe, av-
tomobilis gadasvla aris Tu ara uxeSi gaufrTxilebloba.

6.5. kasatoris ganmartebiT, mxareTa Soris dadebuli xelSek-
rulebis 10.1 punqtis Sesabamisad, xelSekrulebiT nakisri val-
debulebebis arajerovnad Sesrulebis an/da vadagadacilebiT
Sesrulebis SemTxvevaSi, mxareebs ekisreba pirgasamtexlo Seus-
rulebeli valdebulebis 0.2%-is odenobiT. mocemul SemTxve-
vaSi, mxareTa SeTanxmebis mixedviT mosarCeles unda gaegzavna
Setyobineba pirgasamtexlos dakisrebasTan da am Setyobinebi-
dan 15 dRis gasvlis Semdeg eniWeboda SesaZlebloba sarCeliT
moeTxova pirgasamtexlos anazRaureba. vinaidan, mxareTa Soris
dadebuli xelSekrulebis 10.2. punqtis Tanaxmad, pirgasamtex-
los gadaxda unda ganxorcieldes mxaris mier meore mxarisadmi
gagzavnil Sesabamis SetyobinebaSi miTiTebuli vadidan araugvi-
anes 15 dRis ganmavlobaSi. sasamarTlom gaiziara pirgasamtex-
los dakisrebis Sesaxeb mosarCelis moTxovna da pirgasamtexlo
gansazRvra Seusrulebeli valdebulebis 9 000 laris 0.02%-iT,
rac yoveldRiurad Seadgens 1.8 lars yovel vadagadacilebul
dReze 2022 wlis 23 ivnisidan sasamarTlo gadawyvetilebis aR-
srulebamde. apelantis ganmartebiT, am nawilSi sasamarTlos ga-
dawyvetileba gaugebari da alogikuria. am nawilSi moTxovnis sa-
marTlebrivi safuZveli ar gamomdinareobs saxelSekrulebo
daTqmidan da igi cdeba mxareTa mier SeTanxmebul pirobas. Tu
sasamarTlo ganmartavs, rom pirgasamtexlo mxareTa SeTanxme-
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bis sagania, maSin misi dakisrebac swored saxelSekrulebo daT-
qmidan unda gamomdinareobdes. amasTan, gaugebaria, Tu ratom
daakisra sasamarTlom mopasuxes pirgasamtexlo 23 ivnisidan da
ara sxva TariRidan.

7. mosarCelis sakasacio saCivari
7.1. saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra mosarCelem, gasaCivrebuli ganCinebis gauqmebisa da axali
gadawyvetilebis miRebiT, sarCelis srulad dakmayofilebis
moTxovniT.

7.2. kasatoris ganmartebiT, pirgasamtexlos dakisrebis Sesa-
xeb saapelacio sasamarTlos ganCineba Sablonuria da ar gamom-
dinareobs saqmis realurad Sefasebidan. sasamarTlos ar Seufa-
sebia samarTalurTierTobis arsi, is garemoeba, rom xelSekru-
lebis meore mxare finansuri TvalsazrisiT aris Zlieri mxare,
mewarme subieqti da xelSekrulebis dadebis momentSi aramarto
srulad hqonda gaazrebuli is pirobebi rac xelSekrulebiT iyo
dadgenili, aramed mkafiod dakonkretulad eTanxmeboda piro-
bebs. sasamarTlos saerTod ar Seufasebia is sargebeli rasac mo-
pasuxe iRebda valdebulebis SeusruleblobiT. Tu sasamarTlo
upirobod, yovelTvis Seamcirebs xelSekrulebiT gaTvaliswi-
nebul procents, mxares eqneba mkafio interesi ar Seasrulos
valdebuleba.

8. sakasacio samarTalwarmoebis etapi
8.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2023 wlis 11 seqtembris ganCinebebiT mxareTa sakasacio
saCivrebi warmoebaSia miRebuli, xolo, 2024 wlis 30 seqtembris
ganCinebis mixedviT dasaSvebadaa cnobili.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis iu-
ridiuli dasabuTeba da miaCnia, rom mosarCelis sakasacio saCi-
vari dausabuTebelia, xolo, mopasuxe kompaniis sakasacio saCi-
vari dasabuTebulia, Sesabamisad, mosarCelis sakasacio saCiva-
ri ar unda dakmayofildes, xolo, mopasuxis sakasacio saCivari
unda dakmayofildes Semdeg garemoebaTa gamo:

9. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli nawi-
liT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi. amave kodeqsis 407-e muxlis pirveli nawi-
lis mixedviT, sakasacio sasamarTlo imsjelebs mxolod im ax-
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sna-ganmartebaze, romelic asaxulia sasamarTlo gadawyvetile-
bebsa da sxdomis oqmebSi. garda amisa, mxedvelobaSia misaRebi am
kodeqsis 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi miTiTebu-
li faqtebi. amave muxlis me-2 nawilis mixedviT ki, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis gamoyeneba an/da ganmarteba. gansaxilvel SemTxve-
vaSi, sakasacio sasamarTlo miiCnevs, rom pirvelma kasatorma war-
moadgina dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

10. sadazRvevo SemTxveviT gamowveuli zianis anazRaurebisa
da pirgasamtexlos dakisrebis Sesaxeb sasarCelo moTxovnis sa-
marTlebrivi safuZvelia ssk-is 799-e muxlis pirveli nawili ̀ daz-
Rvevis xelSekrulebiT mzRveveli movalea, aunazRauros dam-
zRvevs sadazRvevo SemTxveviT miyenebuli ziani xelSekrule-
bis pirobebis Sesabamisad. myarad dadgenili sadazRvevo TanxiT
dazRvevisas mzRveveli movalea, gadaixados sadazRvevo Tanxa
an Seasrulos sxva Sepirebuli moqmedeba~, amave kodeqsis 820-e
`zianis dazRvevisas mzRvevelma ziani unda aanazRauros fuliT~
da 821-e ̀ mzRveveli zians anazRaurebs mxolod sadazRvevo Tan-
xis farglebSi~ muxlebi.

11. mocemul SemTxvevaSi, mxareTa Soris gaformebulia daz-
Rvevis xelSekruleba; sadazRvevo SemTxvevis Sedegad dazian-
da dazRveuli avtomanqana. mzRveveli sadazRvevo SemTxveviT
miyenebuli zianis anazRaurebaze uars acxadebs im safuZvliT,
rom dazRveuli avtosatransporto saSualebis mZRoli moqme-
debda uxeSi gaufrTxileblobiT, Sesabamisad, sakasacio sasamar-
Tlos Sefasebis sagania sadazRvevo SemTxveviT gamowveuli zia-
nis anazRaurebaze uaris Tqmis motivebis (mZRolis uxeSi gauf-
rTxileblobiT moqmedeba) Sefaseba.

12. saqarTvelos samoqalaqo kodeqsis 829-e muxlis Tanaxmad,
mzRveveli Tavisufldeba sakuTari movaleobis Sesrulebisagan,
Tu damzRvevma dazRveviT gaTvaliswinebuli SemTxveva gamoiw-
via ganzrax an uxeSi gaufrTxileblobiT. Sesabamisad, ssk-i 829-e
muxlis Sinaarsidan gamomdinare, mzRvevelis pasuxismgebloba
mxolod martivi gaufrTxileblobiT miRebuli zianisaTvis dge-
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ba. amdenad, gansaxilvel davaSi gadamwyveti mniSvnelobisaa, mar-
Tebulad Sefasdes mZRolis braleuloba, kerZod, misi mxridan
vlindeboda uxeSi gaufrTxilebloba Tu martivi gaufrTxileb-
lobisTvis damaxasiaTebel niSnebs hqonda adgili. aRniSnuli ga-
napirobebs sasarCelo moTxovnis dakmayofilebas an am moTxov-
nis dakmayofilebaze uaris Tqmas. amasTan, dazRvevis xelSekru-
lebis safuZvelze wamoWrili davis dros mtkicebis tvirTi mxa-
reebs Soris Semdegnairad nawildeba: sadazRvevo SemTxvevasa da
miRebul zians Soris mizezobrivi kavSiris (causa proxima-s) arse-
boba damzRvevma unda amtkicos, mzRvevelma ki unda daasabu-
Tos, rom zianis gamomwvevi mizezi kanonis an xelSekrulebis ga-
monaklisia da masze ver gavrceldeba sadazRvevo dafarva (ix.:
#as-1091-2022, 23.02.2023w.).

13. evropis saxelSekrulebo samarTlis principebis 1:301-e
muxlis III nawilis Tanaxmad, ̀ ganzrax qmedebad iTvleba piris gac-
nobierebuli qceva, romelic gamiznulad (Segnebulad) mimarTu-
lia qmedebis samarTlebrivi Sedegebis warmoSobisaken, aseve,
uxeSi gaufrTxileblobiT ganxorcielebuli qmedebac, romlis
drosac, piri iTvaliswinebs Tavisi qcevis mosalodnel samar-
Tlebriv Sedegs, marTalia, mizanmimarTulad ar miiswrafvis, mag-
ram gulgrilad ekideba mis dadgomas. amis sapirispirod, marti-
vi gaufrTxileblobisas piri ar acnobierebs Tavisi qcevis Se-
saZlo samarTlebriv Sedegs da, Sesabamisad, es ar CaiTvleba gan-
zrax qmedebad”. amrigad, evropis saxelSekrulebo samarTlis
principebi erTmaneTisagan ganasxvavebs ganzrax da martiv gauf-
rTxileblobas. evropis saxelSekrulebo samarTlis principeb-
Si ganviTarebuli poziciis mixedviT, ganzraxva da uxeSi gauf-
rTxilebloba aucileblad gulisxmobs mxaris gacnobierebul
qmedebas (ix., susg #as-1479-2019, 21.01.2020 w., p.53).

14. samoqalaqo kanonmdebloba ar qmnis uxeSi gaufrTxileb-
lobis legalur definicias. amdenad, misi arseboba unda dadgin-
des yoveli konkretuli SemTxvevis ganmapirobebeli faqtobri-
vi garemoebebis erToblivi da logikuri Sefasebis Sedegad. mZRo-
lis uxeSi gaufrTxilebloba aris metismeti daudevroba, uxeSi
gaufrTxileblobiT moqmedebs is, vinc Tavisi moqmedebiT auci-
lebel yuradRebas ar iCens uCveulod maRali xarisxiT (ix.: susg
#as-1306-1226-2015, 01.07.2016w.; #as-865-2023, 29.09.2023w.; #as-
422-2023, 9.11.2023w.). uxeSi gaufrTxilebloba gulisxmobs auci-
lebeli windaxedulebis normebis gansakuTrebiT mZime darRve-
vas (ix.: susg #as-654-2019, 26.06.2020w.; #as-499-2023, 7.06.2023w.).
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gamoricxvis meTodiT, martiv gaufrTxileblobad Sefasdeba yve-
la is moqmedeba, romelic ar warmoadgens aucilebeli windaxe-
dulebis normis gansakuTrebiT mZime darRvevas, rogoricaa: daS-
vebuli siCqaris 80-100%-iT gadaWarbeba, umizezod sapirispiro
moZraobis zolSi gadasvla, qarafSutulad, saTanado gaTvle-
bis gareSe, dakavebuli zolidan gamosvliT imave zolSi Tanxvde-
nili mimarTulebiT win moZravi erTi an ramdenime satranspor-
to saSualebis gadaswreba, sazogadoebrivi transportis, aseve,
saxanZro da sxva specialuri transportisaTvis gzis dauTmob-
loba, avtomanqanis samarTavad gadacema marTvis uflebis armqo-
ne an arafxizeli mesame pirisaTvis da a.S. (ix.: susg #as-1306-1226-
2015, 01.07.2016w.; #as-1091-2022, 23.02.2023w.).

15. sadazRvevo xelSekrulebaSi/polisSi sagamonakliso nor-
mebis implementaciis daniSnulebaa amomwuravad ganisazRvros
im garemoebaTa/qmedebaTa wre, rac mzRvevelis pasuxismgeblo-
bas gamoricxavs, yvela sxva SemTxveva ki, damzRvevis interese-
bis sasargeblod unda gadawydes. sagamonakliso SemTxvevebis ga-
farToebis daSveba, ewinaaRmdegeba xelSekrulebaSi amgvari daT-
qmebis CarTvis mizans. mxareebi Tavisufali nebis gamovlenis pi-
robebSi deben xelSekrulebas da TviTonve gansazRvraven saxel-
Sekrulebo urTierTobebis imperatiul da dispoziciur wesebs,
romelsac orive mxare ganuxrelad unda daemorCilos da icav-
des. sagamonakliso daTqmebi sadazRvevo xelSekrulebis swored
imperatiul danawesTa im wyebas miekuTvneba, romelic sadazRve-
vo Tanxis anazRaurebisaTvis dauSveblad miCneul qmedebaTa
srul speqtrs gansazRvravs (Sead. susg-ebs: #as-1147-1067-2017,
29.12.2017w; #as-618-618-2018, 16.11.2020w.).

16. amdenad, dazRvevis sagamonakliso SemTxvevebi viwrod un-
da ganimartos, imgvarad, rom mzRvevelTa pasuxismgeblobisagan
ganTavisufleba ar waxalisdes da amiT safrTxe ar daemuqros
samarTlebriv sivrceSi dazRvevis samarTlebriv daniSnulebasa
da mizans.

17. gansaxilvel SemTxvevaSi, mxareTa Soris sadavo ar aris zi-
anis arsebobis faqti da zianis gamomwvevi subieqti, aseve sadaz-
Rvevo SemTxvevasa da zians Soris mizezobrivi kavSiris arsebo-
ba, mxareTa Soris sadavoa mxolod gasaCivrebuli ganCinebiT
mZRolis qmedebis kvalifikacia. Sesabamisad, sadavo SemTxvevis
sworad gadawyvetisaTvis unda Sefasdes mZRolis (mosarCele)
qmedeba, kerZod, misi mxridan adgili hqonda Tu ara ̀ uxeS gauf-
rTxileblobas~, Tu vlindeba martivi gaufrTxileblobisaTvis



95

damaxasiaTebeli niSnebi, vinaidan, uxeSi gaufrTxileblobis da-
dasturebis SemTxvevaSi, gamoiricxeba mzRvevelis pasuxismgeb-
loba (ssk-is 829-e muxli) kanonisa da mxareTa Soris gaformebu-
li xelSekrulebis pirobebis Sesabamisad.

18. sakasacio sasamarTlo, winamdebare saqmeze dadgenil
garemoebebze miuTiTebs:

18.1. mxareTa Soris 2021 wlis 30 dekembers daido saxelmwifo
Sesyidvebis Sesaxeb #1/301221/3 xelSekruleba, romlis sagans
warmoadgenda Semsyidveli organizaciis balansze arsebuli sat-
ransporto saSualebebisaTvis sadazRvevo momsaxurebis gaweva.

18.2. xelSekrulebis 10.1. punqtis Tanaxmad, xelSekrulebiT
nakisri valdebulebebis arajerovnad Sesrulebis an/da vadaga-
dacilebiT Sesrulebis SemTxvevaSi, mxareebs ekisreba pirgasam-
texlo, Seusrulebeli valdebulebis 0.2%-is odenobiT. xolo,
xelSekrulebis 10.2. punqtis Sesabamisad, pirgasamtexlos gadax-
da unda ganxorcieldes ̀ mxaris~ mier meore ̀ mxarisadmi~ gagzav-
nil Sesabamis SetyobinebaSi miTiTebuli vadidan araugvianes 15
dRis ganmavlobaSi.

18.3. dadgenilia, rom 2022 wlis 11 maiss momxdari sagzao-sat-
ransporto SemTxvevis dros dazianda mosarCelis kuTvnili av-
tosatransporto saSualeba _ RENAULT LOGAN saxelmwifo nom-
riT _ ...

18.4. Sps ̀ g. m-is~ 2022 wlis 13 ivnisis defeqturi aqtis Tanax-
mad, dazianebuli avtosatransporto saSualebis aRdgena mizan-
Sewonili ar aris. avtosatransporto saSualebis Casabarebeli
(salikvidacio) Rirebuleba Seadgens 2 000 lars. avtosatran-
sporto saSualebis sabazro Rirebuleba dauzianebel mdgoma-
reobaSi Seadgens 9 500 lars (ix. Sps `g. m-is~ 2022 wlis 13 ivnisis
defeqturi aqti).

18.5. sisxlis samarTlis saqmeze gamoZiebis Sewyvetis Sesaxeb
2022 wlis 2 ivnisis dadgenilebiT, Sewyda gamoZieba sisxlis sa-
marTlis #075110522002 saqmeze, transportis moZraobis usaf-
rTxoebis wesis darRvevis faqtze, saqarTvelos ssk-is 276-e mux-
lis meore nawiliT gaTvaliswinebuli qmedebis ar arsebobis ga-
mo.

18.6. dadgenilia, rom mopasuxe sadazRvevo kompaniam uari ga-
nacxada zianis anazRaurebaze, im safuZvelze miTiTebiT, rom
sagzao-satransporto SemTxveva gamowveuli iyo mZRolis uyu-
radRebobiT, gulgrilobiT, metismeti daudevrobiT.

19. sakasacio sasamarTlo ganmartavs, rom saqmeSi arsebuli,
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Sss-s sapatrulo policiis departamentis aWaris mTavari sammar-
Tvelos mier gacemuli cnobiT irkveva, rom mosarCelis balan-
sze arsebuli avtomobili ukana nawilSi daejaxa sxva avtomobils,
orive avtomobili dazianda, amasTan dazianda dazRveuli avto-
mobilis mgzavrebi. amave cnobiT irkveva, rom SemTxvevis monawi-
le mZRolebi ar iyvnen alkoholuri Trobis qveS. dasaxelebuli
garemoebebi, msgavsad aris aRwerili aseve sisxlis samarTlis saq-
meze gamoZiebis Sewyvetis Sesaxeb dadgenilebaSi.

20. sakasacio sasamarTlo ganmartavs, rom mocemul SemTxve-
vaSi saqmis garemoebebis gamokvlevis mizniT mopasuxem Caatara
da warmoadgina eqspertizis daskvna. aRsaniSnavia, rom mopasu-
xis mier wardgenili eqspertizis daskvnis sapirispirod, mosar-
Celes raime mtkicebuleba sasamarTlosTvis ar warudgenia.

21. sakasacio sasamarTlo ganmartavs, rom samoqalaqo proce-
si agebulia SejibrebiTobis principze, rac imas niSnavs, rom mxa-
reebs uflebebTan erTad ekisrebaT faqtebis miTiTebisa da Se-
sabamisi mtkicebulebebis wardgenis valdebuleba, romelTa Se-
usrulebloba mxareebisaTvis araxelsayrel Sedegs iwvevs. es da-
nawesi ganmtkicebulia samoqalaqo saproceso kodeqsis me-4 mux-
lSi, romlis mixedviTac, modave mxareebs Tanabari SesaZleblo-
ba aqvT gansazRvron faqtebi TavianTi moTxovnebisa Tu Sesageb-
lis dasasabuTeblad da TviTonve miiRon gadawyvetileba, Tu ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.
samoqalaqo saproceso kodeqsis 102-e muxliT, TiToeulma mxa-
rem unda daamtkicos garemoebani, romlebzedac igi amyarebs Ta-
vis moTxovnebsa da Sesagebels, e.i. mxares ekisreba rogorc faq-
tebis miTiTebis, aseve maTi damtkicebis tvirTi, rac saTanado
mtkicebulebebis wardgeniT unda ganaxorcielos. am garemoeba-
Ta damtkiceba SeiZleba TviT mxareTa (mesame pirTa) axsna-gan-
martebiT, mowmeTa CvenebiT, werilobiTi Tu nivTieri mtkicebu-
lebebiTa da eqspertTa daskvnebiT. amave kodeqsis 105-e muxlis
mixedviT, sasamarTlosaTvis araviTar mtkicebulebas ara aqvs
winaswar dadgenili Zala. sasamarTlo afasebs mtkicebulebebs
Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT yovel-
mxriv, srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs
daskvna saqmisaTvis mniSvnelobis mqone garemoebebis arsebobis
an ararsebobis Sesaxeb. mosazrebebi, romlebic safuZvlad udevs
sasamarTlos Sinagan rwmenas, unda aisaxos gadawyvetilebaSi.

22. sakasacio palatam ssk-is 829-e muxlis normatiuli Sinaar-
sis konteqstSi araerTxel ganmarta ̀ uxeSi gaufrTxileblobis~
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definicia. magaliTad, saqmeSi #as-1479-2019, 21.01.2020w., sadac
sadazRvevo kompania miuTiTebda mZRolis uxeS gaufrTxileb-
lobaze, rogorc zaralis anazRaurebis gamomricvel garemoeba-
ze, dadginda, rom mZRolis braleuloba gamoixata martiv gauf-
rTxileblobaSi da ara gazraxvasa Tu uxeS gaufrTxileblobaSi.
amgvari daskvna daefuZna saqmeze dadgenil Semdeg faqtebs: daz-
Rveul avtomobils marTavda uflebamosili mZRoli; avtosag-
zao SemTxveva moxda samsaxureobrivi movaleobis Sesrulebisas;
avtosagzao SemTxvevisas mZRoli imyofeboda fxizel mdgomare-
obaSi; mZRoli moZraobda dasaSvebi siCqariT sakuTar zolSi; Sem-
Txveva moxda RamiT, uamindobisas; avtosagzao SemTxvevisas
mZRols ar aReniSneboda janmrTelobis mdgomareobis gauarese-
ba. am faqtebis erToblioba, saqmis masalebis gaTvaliswinebiT,
iZleoda damzRvevis moqmedebis martiv da ara uxeS gaufrTxi-
leblobad Sefasebis saSualebas. amasTan, saqmeSi warmodgenili
SemTxvevis adgilis sqemis mixedviT, mZRoli moZraobda mis sa-
val zolSi. ar iyo warmodgenili raime mtkicebuleba, romliTac
dadasturdeboda SemTxvevis dros mZRolis mxridan gadaWarbe-
buli siCqariT moZraoba an/da misi alkoholuri Trobis qveS yof-
na.

23. dasaxelebuli saqmisgan gansxvavebiT sxva saqmeSi (ix. susg
saqme #as-943-901-2013, 17 Tebervali, 2014 weli), romliTac da-
uSveblobis gamo ganuxilvelad darCa saqarTvelos finansTa sa-
ministros ssip Semosavlebis samsaxuris sakasacio saCivari, sa-
davo iyo swored saministros uflebamosili mZRolis mier uxe-
Si gaufrTxileblobiT gamowveuli avtosatransporto SemTxve-
vis Sedegad damdgari zianis anazRaureba. aRniSnul saqmeSi sa-
kasacio palatam gaiziara saapelacio sasamarTlos daskvna imis
Sesaxeb, rom mZRolis mier SemTxvevis adgilze moqmedi sagzao
niSnebis ugulebelyofisa da siCqaris gadaWarbebis faqtis arse-
bobis gamo saxeze iyo uxeSi gaufrTxilebloba, ris gamoc, mopa-
suxe sadazRvevo kompanias ar ekisreboda Tanxis anazRaurebis
valdebuleba.

24. msgavsi ganmarteba gaakeTa sakasacio sasamarTlom saqme-
ebSi #as-943-901-2013, #as-1319-1257-2014 da uxeS gaufrTxileb-
lobad Seafasa uflebamosili mZRolis mier sagzao moZraobis
usafrTxoebis wesebis (manevrirebis wesebisa da sagzao niSnebis
ugulebelyofa) darRveva (`avtomobilis mZRolma, romelic moZ-
raobda gadaWarbebuli, 70 km/sT siCqariT, maSin, rodesac dasaS-
vebi siCqare 40 km/sT iyo, ver uzrunvelyo moZraobis usafrTxo-
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eba, gadakveTa uwyveti RerZula xazi, gadavida sapirispiro mi-
marTulebiT samoZrao zolSi da Seejaxa Semxvedri mimarTule-
biT moZrav mikroavtobuss~ (ix. susg saqme #as-943-901-2013); ̀ av-
toavaria gamoiwvia mZRolis uxeSma gaufrTxileblobam _ ̀ avto-
sagzao SemTxveva ganapiroba mZRolis mier manevrirebis wesebis
ugulvebelyofam, romelTa dacvis SemTxvevaSi, mas SeeZlo sag-
zao satransporto SemTxvevis Tavidan acileba. amasTan, warmod-
genili avtoteqnikuri da avtotrasologiuri eqspertizis das-
kvniT dadasturda, rom avtomobili `Skoda oqtavia~ saxelmwi-
fo nomriT ... Sejaxebamde moZraobda gadaWarbebuli siCqariT~
(ix. susg saqme #as-1319-1257-2014).

25. amdenad, zemoaRniSnuli ganmartebebis, miTiTebuli praq-
tikisa da faqtobrivsamarTlebrivi dasabuTebis gaTvaliswine-
biT naTladaa gamijnuli Tu ra SemTxvevebSi SeiZleba mZRolis
moqmedeba Sefasdes uxeS gaufrTxileblobad da ra SemTxveveb-
Si martiv gaufrTxileblobad. sakasacio palata, kvlav gaamaxvi-
lebs yuradRebas Sps ̀ a-is~ 2022 wlis 22 ivnisis eqspertizis das-
kvnaze, romlis Tanaxmad, dazRveuli avtomanqanis mZRolma ar
daicva sagzao usafrTxoebis moTxovnebi, gadavida misi moZrao-
bis zolis marjvena mxares, ra drosac gadakveTa uwyveti xazi da
Seejaxa gzis gverdulaze gaCerebul avtomanqanas. mZRolma da-
arRvia sagzao moZraobis Sesaxeb saqarTvelos kanonis sxvadas-
xva muxlebi da punqtebi. amave daskvnis Tanaxmad, mZRols unda
Seesrulebina sagzao moZraobis Sesaxeb saqarTvelos kanonis
moTxovnebi, sworad unda SeerCia moZraobis siCqare, unda emoZ-
rava kanoniT gansazRvrul samoZrao zolSi da misi qmedebebi ar
gamoiwvevda sagzao-satransporto SemTxvevas.

26. saqarTvelos uzenaesi sasamarTlos araerTi ganmartebis
Tanaxmad, mZRolis uxeS gaufrTxileblobad dakvalificireba ga-
nekuTvneba SefasebiT kategorias da misi dadgena unda moxdes
sagzao moZraobis uSualo monawilis konkretuli moqmedebis
dadgeniT da amgvari moqmedebiT damdgari Sedegis mimarT misi
subieqturi damokidebulebiT. saqmeze wardgenili faqtobrivi
garemoebebis erTobliobiT, eqspertizis daskvniT, dasturde-
ba, rom sagzao SemTxveva moxda gzis savali nawilis Tanmxvedri
mimarTulebis ukidures marjvena mxares mdebare gzis gverdu-
laze, sadac ̀ sagzao moZraobis Sesaxeb~ saqarTvelos kanonis 31-
e muxlis me-18 punqtis Tanaxmad, akrZalulia meqanikuri satran-
sporto saSualebis moZraoba (gamonaklisia am kanonis 37-e mux-
lis pirveli punqtiT gaTvaliswinebuli SemTxvevebi, romelic
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aregulirebs satransporto saSualebis gaCereba/dgomis wesebs
da kanonis 43-e muxlis me-2 punqtiT gaTvaliswinebuli SemTxve-
vebi, romelic aregulirebs velosipedis, mopedis, motociklis,
Tovlmavlisa da motocigis mZRolebTan dakavSirebuli specia-
luri wesebs).

27. sakasacio palatis mosazrebiT, dazRveuli avtomanqanis
mZRolis mier, manevrirebisas, uwyveti xazis gadakveTa gaswre-
bis mizniT da moZraoba gzis savali nawilis gverdulaze, warmo-
adgens mZRolis uxeS gaufrTxileblobas. amasTan aRsaniSnavia,
rom gaCerebul avtomanqanaze Sejaxeba, avtomobilis daziane-
bis xarisxi metyvelebs aseve dazRveuli avtomanqanis moZrao-
bis siCqarezec, rac warmoadgens damatebiT garemoebas mZRolis
qmedebis uxeS gaufrTxileblobad SefasebisTvis. sakasacio pa-
lata amaxvilebs yuradRebas im faqtorzec, rom sapatrulo po-
liciis mier Sedgenili dokumentebis, eqspertizis daskvniT, av-
tomobilebis ganlagebis gaTvaliswinebiT, ar ikveTeba iseTi obi-
eqturi garemoeba, magaliTad Semaferxebeli garemoebebi, ara-
sakmarisi xilvadoba da a.S, romelic sakasacio sasamarTlos mis-
cemda SesaZleblobas martiv gaufrTxileblobad Seefasebina
mZRolis moqmedeba.

28. cxadia, rom avtosagzao SemTxvevis monawile mZRoli ac-
nobierebda mis mier ganxorcielebuli manevris kanonsawinaaR-
mdegobas, aucilebeli windaxedulebis normebis sruli ugule-
belyofiT da TviTimedovnebiT, gaswia gaumarTlebeli riski,
usafuZvlod imedovnebda ra zianis Tavidan aridebasa da uSveb-
da safrTxes, uxeSad daarRvia ̀ sagzao moZraobis Sesaxeb~ saqar-
Tvelos kanonis 32-e muxlis pirveli punqtis ̀ mZRolma, romel-
sac ganzraxuli aqvs romelime manevris Sesruleba, es manevri
unda daiwyos mxolod mas Semdeg, rac dawmundeba, rom ar Seuq-
mnis safrTxes mis ukan, win da gverdiT rogorc Tanxmvedri, ise
sapirispiro mimarTulebiT moZrav sagzao moZraobis monawile-
ebs, maTi mdebareobis, moZraobis mimarTulebisa da siCqaris gaT-
valiswinebiT~ da amave kanonis 31-e muxlis me-2 punqti ucilebe-
li SemTxvevebis garda, mZRolma unda imoZraos mxolod im gza-
ze, gzis saval nawilze, moZraobis zolze an bilikze, romelic
misi kategoriis/qvekategoriis sagzao moZraobis monawilisaT-
vis aris gankuTvnili.) moTxovnebi, aseve sagzao moZraobis sxva
wesebis ugulvebelyofiT, umizezod gadakveTa marjvena mxares
uwyveti xazi, ramac gamoiwvia ori satransporto saSualebis da-
zianeba, rac, Tavisi SinaarsiTa da SedegebiT, swored mZRolis
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uxeS gaufrTxileblobaze metyvelebs da, ssk-is 829-e muxlis gaT-
valiswinebiT, aTavisuflebs mzRvevels damzRvevis sasargeb-
lod zianis anazRaurebis movaleobis Sesrulebisagan (ix. susg
#as-566-566-2018).

29. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos mi-
aCnia, rom saapelacio sasamarTlos mier dadgenili faqtebis er-
Toblioba qmnis mZRolis moqmedebis uxeS gaufrTxileblobad
Sefasebis safuZvels, damzRvevis mxridan gamovlinda aucile-
beli windaxedulebis normis mZime darRveva da marTlzomieria
am motiviT sadazRvevo kompaniis uari zianis anazRaurebaze (Se-
ad. susg-as #as-691-2024, 26.07.2024 w.).

30. rac Seexeba meore kasatoris moTxovnas pirgasamtexlos
Semcirebis aramarTlzomierad cnobis Sesaxeb, sakasacio sasamar-
Tlo, saqmeSi arsebuli xelSekrulebisa da sasarCelo moTxov-
nis gaTvaliswinebiT pirgasamtexlos Sesaxeb ganmartavs, rom
pirgasamtexlo damatebiTi (aqcesoruli) valdebulebaa, rac imas
niSnavs, rom misi warmoSoba da namdviloba ZiriTadi valdebule-
bis arsebobazea damokidebuli, winamdebare SemTxvevaSi ki Ziri-
Tadi valdebulebis _ sadazRvevo SemTxvevis Sedegad damdgari
zianis anazRaurebis valdebulebis ararsebobis pirobebSi, mis-
gan gamomdinare damatebiTi valdebulebis dakisrebis Sesaxeb
msjelobac ki azrs moklebulia, rac TavisTavad, mopasuxis saka-
sacio moTxovnis dakmayofilebis pirobebSi, mas usafuZvlos
xdis da gamoricxavs zemoT aRniSnul sakasacio pretenziaze pa-
suxis gacemas.

31. sakasacio sasamarTlo aRniSnavs, rom adamianis uflebaTa
evropuli konvenciis me-6 muxlis pirveli paragrafi avaldebu-
lebs sasamarTlos, daasabuTos Tavisi gadawyvetileba, rac ar
unda iqnes gagebuli TiToeul argumentze detaluri pasuxis ga-
cemad. amdenad sakasacio palata kasatorTa araZiriTad argumen-
tebze aRar imsjelebs (ix., ̀ jRarkava saqarTvelos winaaRmdeg~
#7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26;
Jahnke and Lenoble v France (dec.); Perez v France [GC], par. 81).

32. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
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ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze.

33. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Tanax-
mad, aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis ga-
nawilebas, romlebic gawies mxareebma saqmis saapelacio da saka-
sacio instanciebSi warmoebisas. Tu saapelacio an sakasacio sa-
samarTlo Secvlis gadawyvetilebas an gamoitans axal gadawyve-
tilebas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawi-
lebasac.

34. gansaxilvel SemTxvevaSi vinaidan, sakasacio saCivari dak-
mayofilda, mopasuxis mier gadaxdili saxelmwifo baJi unda da-
ekisros mosarCeles.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqalaqo

saproceso kodeqsis 410-e da 411-e muxlebiT da

g a d a w y v i t a:

1. ssip ̀ Semosavlebis samsaxuris~ sakasacio saCivari ar dakma-
yofildes;

2. ss ̀ s.k.u-is~ sakasacio saCivari dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2023 wlis 14 ivnisis ganCineba da miRebul iqnes axa-
li gadawyvetileba;

4. ssip ̀ Semosavlebis samsaxuris~ sarCeli ar dakmayofildes;
5. ssip ̀ Semosavlebis samsaxurs~ ss ̀ s.k.u-is~ sasargeblod da-

ekisros am ukanasknelis mier saapelacio da sakasacio saCivreb-
ze gadaxdili saxelmwifo baJi _ 869.13 lari;

6. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-
ba.
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damzRvevis brali sadazRvevo SemTxvevis dadgomisas

ganCineba
saqarTvelos saxeliT

#as-999-2023 23 ianvari, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: T. ZimistaraSvili

(Tavmjdomare, momxsenebeli),
e. gasitaSvili,
m. eremaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. sarCelis moTxovna
1.1. ssip devnilTa, ekomigrantTa da saarsebo wyaroebiT uz-

runvelyofis saagentom sarCeliT mimarTa Tbilisis saqalaqo sa-
samarTlos ss ̀ n.v.d-is~ winaaRmdeg moiTxova zianis anazRaureba
23 032 laris odenobiT, aseve avtomanqanis sajarimo avtosad-
gomze gadayvanis da ganTavsebis xarji _ 99 lari.

2. mopasuxis Sesagebeli
2.1. mopasuxem wardgenili SesagebliT sarCeli ar cno, da sa-

gamonakliso pirobaze miTiTebiT sarCelis uaryofa moiTxova.
3. Tbilisis saqalaqo sasamarTlos gadawyvetileba
3.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2022 wlis 30 ivnisis gadawyvetilebiT sarCeli dakmayo-
filda. mopasuxes saagentos sasargeblod daekisra 23 032 laris
gadaxda da avtomanqanis sajarimo avtosadgomze gadayvanis da
ganTavsebisTvis gaRebuli xarjis _ 99 laris anazRaureba.

4. mopasuxis saapelacio saCivari
4.1. mopasuxem saapelacio saCivari waradgina Tbilisis saqa-

laqo sasamarTlos gadawyvetilebaze, am gadawyvetilebis gauq-
mebisa da axali gadawyvetilebis miRebiT sarCelis dakmayofi-
lebis moTxovniT.

5. Tbilisis saapelacio sasamarTlos gadawyvetileba da
daskvnebi

5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-



103

latis 2023 wlis 16 maisis gadawyvetilebiT saapelacio saCivari
dakmayofilda, gauqmda gasaCivrebuli gadawyvetileba da sar-
Celi ar dakmayofilda.

5.2. mxareTa Soris 2020 wlis 31 dekembers gaformda saxelmwi-
fo Sesyidvebis Sesaxeb #270107/8 (konsolidirebuli tenderi
CON200000300) xelSekruleba;

5.3. xelSekrulebis #2 danarTis mixedviT, saagentos balan-
sze ricxuli avtosatransporto saSualeba ̀ SSANGYONG TIVOLI~
sax. nomriT _ ... dazRveul iqna mopasuxe kompaniaSi.

5.4. saxelmwifo Sesyidvebis saagentos satransporto saSua-
lebebis dazRvevis momsaxurebis 2021 wlis konsolidirebuli
tenderis satendero dokumentaciis pirveli nawilis, pirveli
muxlis ̀ a~ qvepunqtis Tanaxmad, winamdebare konsolidirebuli
tenderiT gansazRvruli sadazRvevo riskia _ sagzao-satran-
sporto SemTxveva (ar aqvs mniSvneloba visi mizeziT xdeba sag-
zao-satransporto SemTxveva), miuxedavad imisa dazRveuli sat-
ransporto saSualeba moZraobda Tu imyofeboda gaCerebul
mdgomareobaSi; _ pirveli nawilis, me-2 muxlis `o~ qvepunqtis
Sesabamisad, mzRveveli Tavisufldeba zianis anazRaurebis val-
debulebisgan, Tu dazRveviT gaTvaliswinebuli SemTxveva dad-
ga uxeSi gaufrTxileblobiT; _ pirveli nawilis, me-3 muxlis me-
3 punqtis Tanaxmad, Tu sadazRvevo SemTxveva dadasturda, sat-
ransporto saSualebebis gadayvanis xarjebs gaiRebs mzRveve-
li, sadazRvevo Tanxis farglebSi, Tumca damzRvevs rCeba val-
debuleba uzrunvelyos dazianebuli qonebis SenarCuneba iseT
mdgomareobaSi, rom Tavidan acilebul iqnes zianis odenobis Sem-
dgomi zrda. _ me-2 nawilis me-2 muxlis me-6 punqtis Sesabamisad,
im satransporto saSualebis Sefaseba/SekeTeba, romlebzec sa-
dazRvevo SemTxvevis dadgomis momentisaTvis vrceldeba saga-
rantio pirobebi, ganxorcieldeba Sesabamisi markis servis-cen-
trSi, xolo im satransporto saSualebebis Sefaseba/SekeTeba,
romlebzec ar vrceldeba sagarantio pirobebi, ganxorcielde-
ba mxareTa mier SeTanxmebul SemkeTebel servis centrebSi.

5.5. 2021 wlis 15 marts, daaxloebiT 19:50 sT-ze, q. TbilisSi, ...
mxridan farnavaz mefis quCis mimarTulebiT daaxloebiT 80 km/
sT siCqariT moZraobda dazRveuli avtomanqana, romelsac mar-
Tavda mosarCelesTan SromiTi xelSekrulebiT dasaqmebuli pi-
ri _ n. n-Ze. msvlelobisas dazRveuli avtomobilis mZRolma da-
axloebiT 50 metrSi SeniSna i. b-is marTvis qveS myofi avtomobi-
li ̀ HONDA FIT~ saxelmwifo nomriT ..., romelic gamovida gzis mar-
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jvena mxares arsebuli meore xarisxovani gzidan (... q. #... da #...
korpusebs Soris gamosasvleli) da moZraobda Tavdadebulis qu-
Caze. aRniSnulis danaxvaze n. n-Zem daamuxruWa, saWe mimarTa mar-
cxniv, gadavida sapirispiro samoZrao zolSi, sadac Seejaxa ze-
moxsenebul avtomobils;

5.6. q. TbilisSi, ..., #... da #... korpusebs Soris gamosasvlel-
Tan ganTavsebulia sagzao niSani ̀ maqsimaluri siCqaris SezRud-
va~ 40 km/sT-mde;

5.7. 2021 wlis 31 maisis weriliT mopasuxem uari ganacxada sa-
dazRvevo zianis anazRaurebaze im safuZvliT, rom dazRveviT
gaTvaliswinebuli SemTxveva dadga mosarCelis mxridan uxeSi ga-
ufrTxileblobis Sedegad.

5.8. saapelacio sasamarTlos ganmartebiT dazRveuli avto-
mobilis mZRolis qmedeba, romelmac avaria gamoiwvia, uxeS ga-
ufrTxileblobas warmoadgenda.

5.9. saqmeSi warmodgenili mtkicebulebebiT, kerZod, eqsper-
tizis kvleviT nawilSi miTiTebulia, rom sagzao satransporto
SemTxvevis dros mZRol i. b-is moqmedeba ar Seesabameboda ̀ sag-
zao moZraobis Sesaxeb~ saqarTvelos kanonis danarT #1, prio-
ritetis niSani 2.3 `dauTme gza~ (gza, romelze moZravi mZRoli
valdebulia gza dauTmos gadasakveT gzaze moZrav mZRols) moT-
xovnebs, romelTa dacvis SemTxvevaSic momxdar sagzao satran-
sporto SemTxvevas adgili ar eqneboda.

5.10. amave daskvniT dasturdeba rom sagzao satransporto
SemTxvevis dros mZRol n. n-Zis moqmedeba ar Seesabameboda ̀ sag-
zao moZraobis Sesaxeb~ saqarTvelos kanonis 33-e muxlis pirve-
li punqtis moTxovnebs (mZRols ekrZaleba satransporto saSu-
alebis marTva am kanoniT gansazRvruli siCqaris SezRudvis ga-
daWarbebiT. SerCeuli siCqare mZRols saSualebas unda aZlev-
des mudmivad akontrolos satransporto saSualeba ise, rom da-
cul iqnes moZraobis usafrTxoeba), romelTa dacvis SemTxveva-
Sic momxdar sagzao satransporto SemTxvevas adgili ar eqnebo-
da.

5.11. saapelacio sasamarTlom ganmarta, rom gansaxilvel da-
vaSi gadamwyveti mniSvnelobisaa marTebulad Sefasdes, mZRo-
lis qmedeba, kerZod, misi mxridan adgili hqonda uxeS gaufrTxi-
leblobas, Tu vlindeba martivi gaufrTxileblobisTvis dama-
xasiaTebeli niSnebi. avtosatransporto saSualeba mometebuli
safrTxis wyaros warmoadgens. swored aRniSnulidan gamomdina-
re, saxelmwifos mier dadgenilia mTeli rigi regulaciebi avto-
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satransporto saSualebis mflobelTa mimarT da maT evalebaT
icodnen TavianTi valdebulebebi, daicvan isini zedmiwevniT da
avtosatransporto saSualeba gonivruli da saTanado windaxe-
dulobis farglebSi marTon. Sesabamisad, Tu dadgindeba, rom av-
tosatransporto saSualebis mflobelis mier ar hqonda adgili
kanonmdeblobiT dadgenili wesebis darRvevas da igi avtomanqa-
nas marTavda saTanado windaxedulobis farglebSi, misi qmedeba
ar SeiZleba Sefasdes ganzrax an uxeS gaufrTxileblobad. amas-
Tan, sasamarTlos mier dadgenili praqtikis Tanaxmad, moZrao-
bis wesebs Soris erT-erTi umniSvnelovanesia dadgenili siCqa-
ris farglebSi, dawesebul zolebSi, moZraoba, risi darRvevac
upiratesad mZime Sedegs iwvevs. Sesabamisad, avtosatranspor-
to saSualebiT moZraobisas mZRols evaleba aRniSnuli wesebi,
gansakuTrebuli gulisxmierebiT da zedmiwevniT, daicvas.

5.12. saapelacio palata miiCnevs, rom darRveva, romelic gan-
saxilvel davaSi sasamarTlos mier unda Sefasdes, obieqturad
momxdari garemoebebis, qmedebis subieqtis (misi nebis) da mom-
xdari avtosagzao SemTxvevis Sinaarsisa da dadgenili sasamar-
Tlo praqtikis gaTvaliswinebiT, uxeS gaufrTxileblobad unda
iqnes miCneuli. miuxedavad imisa, rom saqmis masalebSi arsebuli
eqspertizis daskvniT avtomobilis siCqaris gansazRvra ver mo-
xerxda, dadgenili garemoebaa, rom avtosagzao SemTxveva moxda
sacxovrebel zonaSi, rasac adasturebs warmodgenili faqtebis
konstantacia. dadgenilia, rom 2021 wlis 15 marts, daaxloebiT
19:50 sT-ze, q. TbilisSi, ... mxridan farnavaz mefis quCis mimar-
TulebiT daaxloebiT 80 km/sT siCqariT moZraobda dazRveuli
avtomanqana im zolSi, sadac maqsimaluri siCqare iyo 40 km/sT.
eqspertizis daskvnaSi miTiTebuli 60 km/sT moZraoba dasaSvebi
iyo sapirispiro zolSi moZravi avtomobilebisaTvis da ara n. n-
Zis marTvis qveS myofi avtomobilis samoZrao zolisaTvis. aseve
udaoa, rom avtosagzao SemTxvevis adgili warmoadgenda dasax-
lebul punqts da amitomac iyo moZraoba SezRuduli 40 km/sT
siCqariT.

5.13. saapelacio sasamarTlom ar gaiziara mowinaaRmdege mxa-
ris mtkiceba, rom adgili hqonda martiv gaufrTxileblobas da
is rom siCqaris gadaWarbeba moxda 5 km/sT-iT, vinaidan sagzao
niSanze miTiTebuli siCqaris 15 km/sT siCqaremde gazrdis uf-
lebas kanonmdebeli aZlevs mZRols, romelsac mxare iTvlis sa-
pirispiro zolisaTvis nebadarTul 60 km/sT siCqaridan da ara 40
km/sT siCqaridan, romelSic moZraobda dazRveuli avtomobilis



106

mZRoli _ ar SeiZleba miCneul iqnes siCqaris gadaWarbebad. pa-
lata aRniSnulTan dakavSirebiT eseve ganmartavs, rom sagzao
niSanze miTiTebuli siCqaris 15 km/sT siCqaremde gazrdis uf-
lebas kanonmdebeli aZlevs mZRols im SemTxvevaSi, rodesac win-
daxedulebis normebis da yvela sxva obieqturi garemoebis, maT
Soris adgilmdebareobis Sefasebis Sedegad maRali albaTobiT
mZRoli darwmundeba, rom siCqaris momatebiT ar dairRveva sag-
zao moZraobis wesebi da ar dadgeba raime ziani. mocemul Sem-
TxvevaSi ki dazRveuli avtomobili dasaxlebul punqtSi moZra-
obda daSvebulze (40 km/sT) orjer meti (80 km/sT) siCqariT, rac
ukve sxva faqtorebis mxedvelobaSi ar miRebiTac uxeS gaufrTxi-
leblobas warmoadgens.

5.14. saapelacio sasamarTlos ganmartebiT mxareTa Soris da-
debuli xelSekrulebis gaTvaliswinebiT mocemul SemTxvevaSi
mzRveveli Tavisufldeba zianis anazRaurebis valdebulebis-
gan, Tu dazRveviT gaTvaliswinebuli SemTxveva dadga uxeSi ga-
ufrTxileblobiT.

6. mosarCelis sakasacio saCivari
6.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 16 maisis gadawyvetileba sakasacio wesiT gaasa-
Civra mosarCelem, gasaCivrebuli gadawyvetilebis gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofileba moiT-
xova.

6.2. kasatoris ganmartebiT sasamarTlo mikerZoebulad, kon-
trargumentebiT cdilobda misi poziciis gaqarwylebas.

6.3. kasatoris ganmartebiT, gasaCivrebuli gadawyvetilebiT
arasworadaa dadgenili da Sefasebuli sadavo garemoebebi.

6.4. kasatoris ganmartebiT dadgenili sasamarTlo praqtikis
mixedviT uxeS gaufrTxileblobad miCneulia daSvebulze 80-
100%-iT gadaWarbeba. mocemul SemTxvevaSi udavodaa dadgeni-
li, rom avtosagzao SemTxvevis adgilze moZraobis dasaSvebi siC-
qare 60 km/sT iyo.

7. sakasacio samarTalwarmoebis etapi
7.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2023 wlis 11 seqtembris ganCinebiT, sakasacio saCivari
warmoebaSia miRebuli saqarTvelos samoqalaqo saproceso ko-
deqsis 391-e muxlis Tanaxmad, dasaSvebobis Sesamowmeblad, xo-
lo, 2024 wlis 29 oqtombris ganCinebiT sakasacio saCivari dasaS-
vebadaa cnobili.
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samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebisa da sakasacio saCivris samarTlebrivi dasabuTebulo-
bis arsebiTad ganxilvis gziT Semowmebis Sedegad miiCnevs, rom
sakasacio saCivari ar unda dakmayofildes Semdeg garemoebaTa
gamo:

8.  sakasacio palata miuTiTebs, rom saqarTvelos samoqalaqo
saproceso kodeqsis (Semdeg _ sssk-i) 404-e muxlis pirveli nawi-
lis dispoziciidan gamomdinare ̀ sakasacio sasamarTlo amowmebs
gadawyvetilebas sakasacio saCivris farglebSi. sakasacio sasa-
marTlos ar SeuZlia Tavisi iniciativiT Seamowmos saproceso
darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi
miTiTebuli faqtebisa~, sakasacio palatis Sefasebis sagani iq-
neba kasatoris Sedavebis safuZvlianoba.

9. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio sasa-
marTlos mier damtkicebulad cnobili faqtobrivi garemoebebi
savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

10. sssk-is 393-e muxlis Tanaxmad, sakasacio saCivari SeiZleba
efuZnebodes mxolod imas, rom gadawyvetileba kanonis darRve-
viTaa gamotanili. samarTlis normebi darRveulad iTvleba, Tu
sasamarTlom: ar gamoiyena kanoni, romelic unda gamoeyenebina;
gamoiyena kanoni, romelic ar unda gamoeyenebina; arasworad gan-
marta kanoni. saproceso samarTlis normebis darRveva mxolod
maSin SeiZleba, gaxdes gadawyvetilebis gauqmebis safuZveli, Tu
am darRvevis Sedegad saqmeze araswori gadawyvetileba iqna ga-
motanili.

11. sssk-is 410-e muxlis safuZvelze sakasacio sasamarTlo ar
daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTebul
darRvevas ara aqvs adgili; b) saapelacio sasamarTlos gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva; g) saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas. mocemul SemTxvevaSi ̀ b~ qvepunqtiT gaTvalis-
winebuli garemoeba gamoikveTa.

12. sssk-is 407-e muxlis meore nawilis safuZvelze, sakasacio
palatisaTvis savaldebuloa saapelacio sasamarTlos mier dam-
tkicebulad cnobili garemoebebi.

13. sakasacio sasamarTlo miuTiTebs, rom sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopasuxi-
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sagan da ris safuZvelze, anu romel faqtobriv garemoebebze am-
yarebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli
moTxovnis farglebSi unda moZebnos is samarTlebrivi norma
(normebi), romelic im Sedegs iTvaliswinebs, risi miRwevac mxa-
res surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxilu-
li norma (an normebi) Seicavs im aRwerilobas (faqtobriv Semad-
genlobas), romlis Semowmebac sasamarTlos valdebulebaa da ro-
melic unda ganxorcieldes logikuri meTodebis gamoyenebis
gziT, anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba, ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom
moTxovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba gamoricxavs
mxarisaTvis sasurveli samarTlebrivi Sedegis dadgomas.

14. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeles surda, ssk-is 799.1 ̀ dazRvevis xelSekrulebiT mzRve-
veli movalea aunazRauros damzRvevs sadazRvevo SemTxvevis
dadgomiT miyenebuli ziani xelSekrulebis pirobebis Sesabami-
sad. myarad dadgenili sadazRvevo TanxiT dazRvevisas mzRve-
veli movalea gadaixados sadazRvevo Tanxa an Seasrulos sxva
Sepirebuli moqmedeba~ muxlidan gamomdinareobs.

15. mocemul SemTxvevaSi, sarCelze dapirispirebuli Sesageb-
lis farglebSi, sakasacio sasamarTlos Sefasebis sagania, gasa-
Civrebuli gadawyvetilebiT dadgenili garemoebebis gaTvalis-
winebiT, moZraobda Tu ara dazRveuli avtomobilis mZRoli uxeSi
gaufrTxileblobiT, rac mocemul SemTxvevaSi mzRvevels ssk-
is 829-e ̀ mzRveveli Tavisufldeba Tavisi movaleobis Sesrule-
bisagan, Tu damzRvevma dazRveviT gaTvaliswinebuli SemTxveva
gamoiwvia ganzrax an uxeSi gaufrTxileblobiT~ muxliT gaTva-
liswinebuli sadazRvevo SemTxveviT gamowveuli zianis anazRa-
urebisgan aTavisuflebs.

16. sakasacio palata miuTiTebs, rom adamianis uflebaTa da
ZiriTad TavisuflebaTa dacvis konvenciis me-6 muxliT gaTva-
liswinebuli samarTliani sasamarTlos uflebis realizeba ume-
teswilad damokidebulia da gulisxmobs sasamarTlos mier da-
sabuTebuli, mtkicebulebaTa Sejerebis safuZvelze miRebuli
gadawyvetilebis miRebas. mtkicebis tvirTis roli gansakuTre-
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biT vlindeba samoqalaqo samarTalwarmoebaSi, sadac mxareTa ne-
bis avtonomias gadamwyveti mniSvneloba eniWeba. SesaZlebelia
mxaris moTxovna safuZvliani iyos, magram SeuZlebelia mxarem
miiRos Tavisi sasargeblo gadawyvetileba, Tu ver daamtkicebs
Tavis sasargeblo garemoebebs saproceso samarTliT dadgenili
wesiT. amitomac, erT-erT mniSvnelovan faqtors warmoadgens
faqtebis miTiTebis tvirTisa da faqtebis damtkicebis tvirTis
swori gadanawileba modave mxareebs Soris.

17. ̀ samarTlebrivi davisas samoqalaqo saqmis ganmxilvel mo-
samarTles ori amocana aqvs dasaZlevi: pirvel rigSi, man unda
gamoarkvios, Tu ra moxda sinamdvileSi. meore rigSi ki, mosamar-
Tlem samarTlebrivad unda Seafasos faqtobrivi garemoebebi da
daadginos, arsebobs Tu ara sasarCelo moTxovnis dakmayofile-
bis safuZveli. mosarCelem sasamarTlos unda miuTiTos yvela
im garemoebaze, romlebic kanonis mixedviT asabuTebs sasarCe-
lo moTxovnas. Tu mosarCelis mier miTiTebuli faqtobrivi ga-
remoebebi ver akmayofilebs aRniSnul moTxovnas, maSin sarCeli
ukve am safuZvelzeve ar unda dakmayofildes. aseT SemTxvevaSi
mosamarTles ara aqvs ufleba, sakuTari iniciativiT moiZios sa-
sarCelo moTxovnis damadasturebeli garemoebebi da Seagrovos
mtkicebulebebi. Tu mosarCelis mier sarCelSi miTiTebulia yve-
la im garemoebaze, romlebic kanonis mixedviT adastureben moT-
xovnis arsebobas, maSin ukve mopasuxezea damokidebuli, am ga-
remoebebis arsebobis uaryofa~ (ix. Tomas hermani, mtkicebule-
biTi samarTali, GIZ, Tbilisi, 2016 w., gv.3-4).

18. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirveli
nawili, romlis mixedviTac TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. mosarCelem unda amtkicos is garemoebebi, romlebze-
dac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem gare-
moebebi, romlebsac misi Sesagebeli emyareba. mtkicebis tvirTi
aris samoqalaqo samarTalwarmoebaSi saqmis swored gadawyveti-
saTvis mniSvnelovani faqtebis damtkicebis movaleobis dakis-
reba mxareebze, romlis Sesruleba uzrunvelyofilia materia-
lur-samarTlebrivi TvalsazrisiT araxelsayreli gadawyveti-
lebis gamotaniT im mxaris mimarT, romelmac es movaleoba saTa-
nadod ar (ver) Seasrula. mxareTa mtkicebiTi saqmianobis sabo-
loo mizani _ esaa sasamarTlos darwmuneba saqmis sworad gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebis arsebobaSi. sasa-
marTlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
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iwvevs. mtkicebis tvirTisagan unda gaimijnos faqtebis miTiTe-
bis tvirTi, rogorc mxaris fakultaturi movaleoba. mxareebi
sssk-is me-4 muxlis Tanaxmad sruliad Tavisufali arian miuTi-
Ton nebismier faqtze. es maTi uflebaa, magram maT mier miTiTe-
buli faqtobrivi garemoebebis samarTlebrivi Sefaseba, e.i. imis
dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi iuri-
diulad mxareTa moTxovnebs da Sesagebels _ es ukve sasamarTlos
prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad ga-
moTqvas mosazreba saqmisaTvis mniSvnelobis mqone garemoeba-
ze, magaliTad, ganacxados, rom igi mTlianad uaryofs meore mxa-
ris mier moxsenebul saqmis faqtobriv garemoebebs. mxaris mier
warmodgenili mosazrebebi konkretulad da detalurad unda
Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniSvnelo-
bis mqone yvela garemoebas. mxareTa mier warmodgenili axsna-
ganmartebebi unda iyos dasabuTebuli da exebodes im garemoe-
bebs, romlebsac uSualo kavSiri aqvs davasTan. mosarCelem, ro-
gorc wesi, unda daamtkicos yvela garemoeba, romelic warmoad-
gens moTxovnis warmoSobis safuZvels, xolo mopasuxem ki _ yve-
la garemoeba, romelic warmoadgens moTxovnis dakmayofileba-
ze uaris Tqmis safuZvels (ix. hain biolingi, lado Wanturia, sa-
moqalaqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tb.,
2003, gv.64) _ Sead. susg-ebs #as-1298-2018; 22.03.2019w; #as-1329-
2018, 22.02.2019w; #as-1610-2019, 07.02.2020w; #as-1027-2020,
27.11.2020w; #as-634-2021, 4.11.2021w; #as-1363-2021, 5.04.2022w;
#as-1183-2022, 23.12.2022w; #as-1572-2022, 5.05.2023w.; #as-1449-
2023, 9.02.2024w.; #as-1044-2022, 17.10.20204w.; #as-313-2024,
8.11.2024w.; #as-852-2024, 22.11.2020w.; #as-1038-2024, 11.10.2024w.;
#as-1324-2024, 13.12.2024w.; #as- 1202-2024, 13.12.2024w.; #as-24-
2024, 26.12.2024w.).

19. dazRvevis xelSekruleba ormxrivi, sasyidliani da rea-
luri xelSekrulebaa. amasTan, dazRvevis xelSekruleba ormxriv
mavaldebulebeli xelSekrulebaa, rac imas niSnavs, rom damzRve-
vi movalea gadaixados sadazRvevo Senatani, xolo mzRveveli mo-
valea aanazRauros sadazRvevo SemTxvevis dadgomiT miyenebu-
li ziani. dazRvevis xelSekrulebis sagania mzRvevelis mier dam-
zRvevisaTvis sadazRvevo SemTxvevis dadgomiT miyenebuli zia-
nis anazRaurebis uzrunvelyofa. damzRvevisTvis miyenebuli zi-
ani anazRaurebas eqvemdebareba mxolod im SemTxvevaSi, Tu zia-
ni gamowveulia mxareTa xelSekrulebiT gaTvaliswinebuli sa-
dazRvevo SemTxvevis dadgomiT da ar arsebobs SemTxvevis anaz-
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Raurebis gamomricxavi garemoeba.
20. ssk-is 829-e muxlidan gamomdinare, mzRveveli Tavisuf-

ldeba Tavisi movaleobis Sesrulebisagan, Tu damzRvevma daz-
RveviT gaTvaliswinebuli SemTxveva gamoiwvia ganzrax an uxeSi
gaufrTxileblobiT. amasTanave, SesaZlebelia, rom Tavad xel-
Sekruleba Seicavdes sagamonakliso daTqmebs, aseT dros, ̀ xel-
SekrulebaSi sagamonakliso normebis implementaciis daniSnu-
lebaa amomwuravad ganisazRvros im garemoebaTa/qmedebaTa wre,
rac mzRvevelis pasuxismgeblobas gamoricxavs, yvela sxva Sem-
Txveva ki damzRvevis interesebis sasargeblod unda gadawydes.
sagamonakliso SemTxvevebis gafarToebis daSveba ewinaaRmdege-
ba xelSekrulebaSi amgvari daTqmebis CarTvis mizans. mxareebi
Tavisufali nebis gamovlenis pirobebSi deben ra xelSekrule-
bas, Tavadve gansazRvraven saxelSekrulebo urTierTobebis im-
peratiul da dispoziciur wesebs, romelsac orive mxare ganux-
relad unda daemorCilos da icavdes. sagamonakliso daTqmebi
sadazRvevo xelSekrulebis swored imperatiul danawesTa im wye-
bas miekuTvneba, romelic sadazRvevo Tanxis anazRaurebisaT-
vis dauSveblad miCneul qmedebaTa srul speqtrs gansazRvravs~
(ix. susg-ebi #as-1147-1067-2017, 29.12.2017w.; #as-462-2022,
24.06.2022w.; #as-823-2022 16.01.2024w.; #as-838-2024 27.09.2024w.;
#as-1508-2024, 17.02.2025w.; #as-715-2024 28.02.2025w.).

21. mocemul SemTxvevaSi, mxareTa Soris gaformebulia daz-
Rvevis xelSekruleba; sadazRvevo SemTxvevis Sedegad dazian-
da dazRveuli avtomanqana. mzRveveli sadazRvevo SemTxveviT
miyenebuli zianis anazRaurebaze uars acxadebs im safuZvliT,
rom dazRveuli avtosatransporto saSualebis mZRoli moqme-
debda uxeSi gaufrTxileblobiT.

22. saqarTvelos samoqalaqo kodeqsis 829-e muxlis Tanaxmad,
mzRveveli Tavisufldeba sakuTari movaleobis Sesrulebisagan,
Tu damzRvevma dazRveviT gaTvaliswinebuli SemTxveva gamoiw-
via ganzrax an uxeSi gaufrTxileblobiT. amdenad, gansaxilvel
davaSi gadamwyveti mniSvnelobisaa, marTebulad Sefasdes mZRo-
lis braleuloba, kerZod, misi mxridan vlindeboda uxeSi gauf-
rTxilebloba Tu martivi gaufrTxileblobisTvis damaxasiaTe-
bel niSnebs hqonda adgili. aRniSnuli ganapirobebs sasarCelo
moTxovnis dakmayofilebas an am moTxovnis dakmayofilebaze ua-
ris Tqmas. amasTan, dazRvevis xelSekrulebis safuZvelze wamoW-
rili davis dros mtkicebis tvirTi mxareebs Soris Semdegnairad
nawildeba: sadazRvevo SemTxvevasa da miRebul zians Soris causa
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proxima-s arseboba damzRvevma unda amtkicos, mzRvevelma ki un-
da daasabuTos, rom zianis gamomwvevi mizezi kanonis an xelSek-
rulebis gamonaklisia da masze ver gavrceldeba sadazRvevo da-
farva (ix.: #as-1091-2022, 23.02.2023w.).

23. samoqalaqo kanonmdebloba ar qmnis uxeSi gaufrTxileb-
lobis legalur definicias. amdenad, misi arseboba unda dadgin-
des yoveli konkretuli SemTxvevis ganmapirobebeli faqtobri-
vi garemoebebis erToblivi da logikuri Sefasebis Sedegad.

24. sakasacio palatis ganmartebis Tanaxmad, mZRolis uxeSi
gaufrTxilebloba aris metismeti daudevroba, uxeSi gaufrTxi-
leblobiT moqmedebs is, vinc Tavisi moqmedebiT aucilebel yu-
radRebas ar iCens uCveulod maRali xarisxiT (ix.: susg #as-1306-
1226-2015, 01.07.2016w.; #as-865-2023, 29.09.2023w.; #as-422-2023,
9.11.2023w.). uxeSi gaufrTxilebloba gulisxmobs aucilebeli win-
daxedulobis normebis gansakuTrebiT mZime darRvevas (ix.: susg
#as-654-2019, 26.06.2020w.; #as-499-2023, 7.06.2023w.). gamoricxvis
meTodiT, martiv gaufrTxileblobad Sefasdeba yvela is moqme-
deba, romelic ar warmoadgens aucilebeli windaxedulebis nor-
mis gansakuTrebiT mZime darRvevas, rogoricaa: daSvebuli siC-
qaris 80-100%-iT gadaWarbeba, umizezod sapirispiro moZraobis
zolSi gadasvla, qarafSutulad, saTanado gaTvlebis gareSe, da-
kavebuli zolidan gamosvliT imave zolSi Tanxvdenili mimar-
TulebiT win moZravi erTi an ramdenime satransporto saSuale-
bis gadaswreba, sazogadoebrivi transportis, aseve, saxanZro da
sxva specialuri transportisaTvis gzis dauTmobloba, avtoman-
qanis samarTavad gadacema marTvis uflebis armqone an arafxi-
zeli mesame pirisaTvis da a.S. (ix.: susg #as-1306-1226-2015,
01.07.2016w.; #as-1091-2022, 23.02.2023w.).

25. sadazRvevo xelSekrulebaSi/polisSi sagamonakliso nor-
mebis implementaciis daniSnulebaa amomwuravad ganisazRvros
im garemoebaTa/qmedebaTa wre, rac mzRvevelis pasuxismgeblo-
bas gamoricxavs, yvela sxva SemTxveva ki, damzRvevis interese-
bis sasargeblod unda gadawydes. sagamonakliso SemTxvevebis ga-
farToebis daSveba, ewinaaRmdegeba xelSekrulebaSi amgvari daT-
qmebis CarTvis mizans. mxareebi Tavisufali nebis gamovlenis pi-
robebSi deben xelSekrulebas da TviTonve gansazRvraven saxel-
Sekrulebo urTierTobebis imperatiul da dispoziciur wesebs,
romelsac orive mxare ganuxrelad unda daemorCilos da icav-
des. sagamonakliso daTqmebi sadazRvevo xelSekrulebis swored
imperatiul danawesTa im wyebas miekuTvneba, romelic sadazRve-
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vo Tanxis anazRaurebisaTvis dauSveblad miCneul qmedebaTa
srul speqtrs gansazRvravs (Sead. susg-ebs: #as-1147-1067-2017,
29.12.2017w; #as-618-618-2018, 16.11.2020w.). amdenad, dazRvevis sa-
gamonakliso SemTxvevebi viwrod unda ganimartos, imgvarad, rom
mzRvevelTa pasuxismgeblobisagan ganTavisufleba ar waxalis-
des da amiT safrTxe ar daemuqros samarTlebriv sivrceSi daz-
Rvevis samarTlebriv daniSnulebasa da mizans.

26. gansaxilvel SemTxvevaSi, mxareTa Soris sadavo ar aris zi-
anis arsebobis faqti da zianis gamomwvevi subieqti, aseve sadaz-
Rvevo SemTxvevasa da zians Soris mizezobrivi kavSiris arsebo-
ba, mxareTa Soris sadavoa mxolod gasaCivrebuli gadawyvetile-
biT mZRolis qmedebis kvalifikacia. Sesabamisad, sadavo SemTxve-
vis sworad gadawyvetisaTvis unda Sefasdes mZRolis qmedeba,
kerZod, misi mxridan adgili hqonda Tu ara ̀ uxeS gaufrTxileb-
lobas~, Tu vlindeba martivi gaufrTxileblobisaTvis damaxasi-
aTebeli niSnebi, vinaidan, uxeSi gaufrTxileblobis dadastu-
rebis SemTxvevaSi, gamoiricxeba mzRvevelis pasuxismgebloba
(ssk-is 829-e muxli) kanonisa da mxareTa Soris gaformebuli xel-
Sekrulebis pirobebis Sesabamisad.

27. dadgenilia, rom 2021 wlis 15 marts, daaxloebiT 19:50 sT-
ze, q. TbilisSi, ... mxridan farnavaz mefis quCis mimarTulebiT
daaxloebiT 80 km/sT siCqariT moZraobda dazRveuli avtomanqa-
na, romelsac marTavda mosarCelesTan SromiTi xelSekrulebiT
dasaqmebuli piri _ n. n-Ze. msvlelobisas dazRveuli avtomobi-
lis mZRolma daaxloebiT 50 metrSi SeniSna i. b-is marTvis qveS
myofi avtomobili ̀ HONDA FIT~ saxelmwifo nomriT ..., romelic
gamovida gzis marjvena mxares arsebuli meore xarisxovani gzi-
dan ... q. #... da #... korpusebs Soris gamosasvleli) da moZraobda
Tavdadebulis quCaze. aRniSnulis danaxvaze n. n-Zem daamuxru-
Wa, saWe mimarTa marcxniv, gadavida sapirispiro samoZrao zolSi,
sadac Seejaxa zemoxsenebul avtomobils; q. TbilisSi, ... quCaze,
#... da #... korpusebs Soris gamosasvlelTan ganTavsebulia sag-
zao niSani ̀ maqsimaluri siCqaris SezRudva~ 40 km/sT-mde;

28. saqmeSi warmodgenili mtkicebulebebiT, kerZod, eqsper-
tizis kvleviT nawilSi miTiTebulia, rom sagzao satransporto
SemTxvevis dros mZRol i. b-is moqmedeba ar Seesabameboda ̀ sag-
zao moZraobis Sesaxeb~ saqarTvelos kanonis danarT #1, prio-
ritetis niSani 2.3 `dauTme gza~ (gza, romelze moZravi mZRoli
valdebulia gza dauTmos gadasakveT gzaze moZrav mZRols) moT-
xovnebs, romelTa dacvis SemTxvevaSic momxdar sagzao satran-
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sporto SemTxvevas adgili ar eqneboda.
29. amave daskvniT dasturdeba rom sagzao satransporto Sem-

Txvevis dros mZRol n. n-Zis moqmedeba ar Seesabameboda ̀ sagzao
moZraobis Sesaxeb~ saqarTvelos kanonis 33-e muxlis pirveli pun-
qtis moTxovnebs (mZRols ekrZaleba satransporto saSualebis
marTva am kanoniT gansazRvruli siCqaris SezRudvis gadaWarbe-
biT. SerCeuli siCqare mZRols saSualebas unda aZlevdes mudmi-
vad akontrolos satransporto saSualeba ise, rom dacul iqnes
moZraobis usafrTxoeba), romelTa dacvis SemTxvevaSic momxdar
sagzao satransporto SemTxvevas adgili ar eqneboda.

30. sakasacio palatam ssk-is 829-e muxlis normatiuli Sinaar-
sis konteqstSi araerTxel ganmarta ̀ uxeSi gaufrTxileblobis~
definicia. magaliTad, saqmeSi #as-1479-2019, 21.01.2020w., sadac
sadazRvevo kompania miuTiTebda mZRolis uxeS gaufrTxileb-
lobaze, rogorc zaralis anazRaurebis gamomricxvel garemoe-
baze, dadginda, rom mZRolis braleuloba gamoixata martiv ga-
ufrTxileblobaSi da ara gazraxvasa Tu uxeS gaufrTxileblo-
baSi. amgvari daskvna daefuZna saqmeze dadgenil Semdeg faqtebs:
dazRveul avtomobils marTavda uflebamosili mZRoli; avto-
sagzao SemTxveva moxda samsaxureobrivi movaleobis Sesrule-
bisas; avtosagzao SemTxvevisas mZRoli imyofeboda fxizel mdgo-
mareobaSi; mZRoli moZraobda dasaSvebi siCqariT sakuTar zol-
Si; SemTxveva moxda RamiT, uamindobisas; avtosagzao SemTxvevi-
sas mZRols ar aReniSneboda janmrTelobis mdgomareobis gaua-
reseba. am faqtebis erToblioba, saqmis masalebis gaTvaliswine-
biT, iZleoda damzRvevis moqmedebis martiv da ara uxeS gauf-
rTxileblobad Sefasebis saSualebas. amasTan, saqmeSi warmod-
genili SemTxvevis adgilis sqemis mixedviT, mZRoli moZraobda
mis saval zolSi. ar iyo warmodgenili raime mtkicebuleba, rom-
liTac dadasturdeboda SemTxvevis dros mZRolis mxridan ga-
daWarbebuli siCqariT moZraoba an/da misi alkoholuri Trobis
qveS yofna.

31. dasaxelebuli saqmisgan gansxvavebiT sxva saqmeSi (ix. susg
saqme #as-943-901-2013, 17 Tebervali, 2014 weli), romliTac da-
uSveblobis gamo ganuxilvelad darCa saqarTvelos finansTa sa-
ministros ssip Semosavlebis samsaxuris sakasacio saCivari, sa-
davo iyo swored saministros uflebamosili mZRolis mier uxe-
Si gaufrTxileblobiT gamowveuli avtosatransporto SemTxve-
vis Sedegad damdgari zianis anazRaureba. aRniSnul saqmeSi sa-
kasacio palatam gaiziara saapelacio sasamarTlos daskvna imis
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Sesaxeb, rom mZRolis mier SemTxvevis adgilze moqmedi sagzao
niSnebis ugulebelyofisa da siCqaris gadaWarbebis faqtis arse-
bobis gamo saxeze iyo uxeSi gaufrTxilebloba, ris gamoc, mopa-
suxe sadazRvevo kompanias ar ekisreboda Tanxis anazRaurebis
valdebuleba.

32. msgavsi ganmarteba gaakeTa sakasacio sasamarTlom saqme-
ebSi #as-943-901-2013, #as-1319-1257-2014 da uxeS gaufrTxileb-
lobad Seafasa uflebamosili mZRolis mier sagzao moZraobis
usafrTxoebis wesebis (manevrirebis wesebisa da sagzao niSnebis
ugulebelyofa) darRveva (`avtomobilis mZRolma, romelic moZ-
raobda gadaWarbebuli, 70 km/sT siCqariT, maSin, rodesac dasaS-
vebi siCqare 40 km/sT iyo, ver uzrunvelyo moZraobis usafrTxo-
eba, gadakveTa uwyveti RerZula xazi, gadavida sapirispiro mi-
marTulebiT samoZrao zolSi da Seejaxa Semxvedri mimarTule-
biT moZrav mikroavtobuss~ (ix. susg saqme #as-943-901-2013); ̀ av-
toavaria gamoiwvia mZRolis uxeSma gaufrTxileblobam _ ̀ avto-
sagzao SemTxveva ganapiroba mZRolis mier manevrirebis wesebis
ugulvebelyofam, romelTa dacvis SemTxvevaSi, mas SeeZlo sag-
zao satransporto SemTxvevis Tavidan acileba. amasTan, warmod-
genili avtoteqnikuri da avtotrasologiuri eqspertizis das-
kvniT dadasturda, rom avtomobili `Skoda oqtavia~ saxelmwi-
fo nomriT ... Sejaxebamde moZraobda gadaWarbebuli siCqariT~
(ix. susg saqme #as-1319-1257-2014).

33. amdenad, zemoaRniSnuli ganmartebebis, miTiTebuli praq-
tikisa da faqtobrivsamarTlebrivi dasabuTebis gaTvaliswine-
biT naTladaa gamijnuli Tu ra SemTxvevebSi SeiZleba mZRolis
moqmedeba Sefasdes uxeS gaufrTxileblobad da ra SemTxveveb-
Si martiv gaufrTxileblobad.

34. gansaxilvel SemTxvevaSi, kasatoris pretenziebi dausa-
buTebelia. sakasacio sasamarTlo ar iziarebs avtosagzao Sem-
Txvevisas gamosaTvleli siCqarisTvis, sapirispiro zolSi dad-
genili siCqaris SezRudvis maCvenebeli niSnis Sesaxeb kasato-
ris pretenzias da ganmartavs, rom dazRveuli avtomobili siC-
qaris 100%-iani gadaWarbebiT moZraobda, rac moZraobis wesebis
uxeSi gaufrTxileblobiT darRvevaze miuTiTebs. amasTanave, sa-
kasacio sasamarTlo ganmartavs, rom nebismieri limitiT siCqa-
ris daSveba, avtomaturad amave niSnis maqsimaluri siCqariT si-
arulis saSualebas ar iZleva.

35. sakasacio sasamarTlo ar iziarebs kasatoris mtkicebas,
rom adgili hqonda martiv gaufrTxileblobas da siCqaris gada-
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Warbeba moxda 5 km/sT-iT, vinaidan sagzao niSanze miTiTebuli
siCqaris 15 km/sT siCqaremde gazrdis uflebas kanonmdebeli aZ-
levs mZRols, romelsac mxare iTvlis sapirispiro zolisaTvis
nebadarTul 60 km/sT siCqaridan da ara 40 km/sT siCqaridan, ro-
melSic moZraobda dazRveuli avtomobilis mZRoli _ ar SeiZle-
ba miCneul iqnes siCqaris gadaWarbebad. sakasacio sasamarTlo
aseve ganmartavs, rom sagzao niSanze miTiTebuli siCqaris 15 km/
sT siCqaremde gazrdis uflebas kanonmdebeli aZlevs mZRols im
SemTxvevaSi, rodesac windaxedulebis normebis da yvela sxva
obieqturi garemoebis, maT Soris adgilmdebareobis Sefasebis
Sedegad maRali albaTobiT mZRoli darwmundeba, rom siCqaris
momatebiT ar dairRveva sagza moZraobis wesebi da ar dadgeba
raime ziani. mocemul SemTxvevaSi ki dazRveuli avtomobili da-
saxlebul punqtSi moZraobda daSvebulze (40 km/sT) orjer meti
(80 km/sT) siCqariT, rac ukve sxva faqtorebis gaTvaliswinebis
gareSec uxeS gaufrTxileblobas warmoadgens.

36. amdenad, sakasacio sasamarTlo ganmartavs, rom kasators
ar warmoudgenia dasabuTebuli Sedaveba da sakmarisi mkticebu-
lebebi, rac gasaCivrebuli gadawyvetilebis gauqmebis winapiro-
ba iqneboda, Sesabamisad, gasaCivrebuli gadawyvetilebiT swo-
radaa dadgenili mZRolis moqmedeba uxeS gaufrTxileblobad,
rac mocemul SemTxvevaSi sarCeliT moTxovnili zianis anazRau-
rebis Sesaxeb moTxovnis dakmayofilebaze uaris Tqmis safuZve-
lia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e nawiliT da

d a a d g i n a:

1. ssip devnilTa, ekomigrantTa da saarsebo wyaroebiT uzrun-
velyofis saagentos sakasacio saCivari, ar dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2023 wlis 16 maisis gadawyvetileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-
ba.
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sadazRvevo SemTxvevis dadgomiT miyenebuli zianis
anazRaureba;

franSiza

gadawyvetileba
saqarTvelos saxeliT

#as-845-2024 24 ianvari, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: a. ZabuniZe (Tavmjdomare, momxsenebeli),

l. qoCiaSvili,
g. jeiranaSvili

davis sagani: sadazRvevo Tanxis anazRaureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. m. s-Zem (Semdgom _ mosarCele) sarCeli aRZra sasamarTloSi

ss `T. d-vis~ (Semdgom _ mopasuxe) mimarT 2020 wlis 7 maisis
#AGR200800022221 invoisiT/polisiT gansazRvruli sadazRve-
vo Tanxis _ 22500 larisa da 2020 wlis 7 maisis #AGR200800022224
invoisiT/polisiT gansazRvruli sadazRvevo Tanxis _ 12000 la-
ris anazRaurebis Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, Sps ̀ t. k-s~ (Semdgom _ Sps) sakuT-

rebis uflebiT ericxeba uZravi nivTi, kerZod, 63 021 kv.m sasof-
lo-sameurneo daniSnulebis miwis nakveTi (Telavis municipali-
teti, sofeli ..., s/k #...). 2017 wlis pirvel ivniss Sps-sa da mosar-
Celes Soris daido ijaris xelSekruleba, romlis 1.1. punqtis
Tanaxmad, mosarCeles ijariT gadaeca 30 000 kv.m. mas unda gaeSe-
nebina vazis kultura. saijaro piroba Sesrulda, gaSenda safe-
ravisa da qisis jiSis venaxi.

3. 2020 wlis 7 maiss mosarCelesa da mopasuxes Soris daido
dazRvevis 2 xelSekruleba, razec gamoiwera 2 invoisi/sadazRve-
vo polisi. pirvel SemTxvevaSi #AGR200800022221 invoisiT/sa-
dazRvevo polisiT dazRveul kulturas warmoadgenda 15000
kv.m-ze gaSenebuli wiTeli yurZeni, saferavi, rac mosavlis sa-
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xiT, savaraudod, unda aRebuliyo 2020 wlis 30 oqtombers. invo-
isis/sadazRvevo polisis Tanaxmad, 1 heqtar farTze unda miRe-
buliyo 10 000 kg. mosavali, 1 kg. _ 1.50 laris RirebulebiT, sul _
22 500 laris sadazRvevo limitiT, risTvisac premiis jamurma
odenobam Seadgina 1912.50 lari, damzRvevis mier gadasaxdelma
sadazRvevo premiis wilma _ 956.25 lari, xolo sadazRvevo pre-
miis subsidiurma wilma _ 956.25 lari. meore sadazRvevo xelSek-
rulebis #AGR200800022224 invoisiT/sadazRvevo polisiT daz-
Rveul kulturas ki warmoadgenda 15 000 kv.m-ze gaSenebuli TeT-
ri yurZeni, qisi, rac mosavlis saxiT, savaraudod, unda aRebu-
liyo 2020 wlis 30 oqtombers. invoisis/sadazRvevo polisis Ta-
naxmad, 1 heqtar farTze unda miRebuliyo 10 000 kg. mosavali, 1
kg. 0.80 laris RirebulebiT, sul _ 12 000 laris sadazRvevo limi-
tiT, risTvisac jamuri premiis odenobam Seadgina 1 020 lari, dam-
zRvevis mier gadasaxdelma sadazRvevo premiis wilma _ 510.00
lari, xolo sadazRvevo premiis subsidiurma wilma _ 510.00 la-
ri. orive SemTxvevaSi mosarCelem Sesabamisi premia: 956.25 da
510.00 lari gadaixada.

4. 2020 wlis 16 ivliss dadga sadazRvevo SemTxveva, ris Taoba-
zec mopasuxes myisierad ecnoba cxel xazze ganxorcielebuli
zariT. Semfasebelma zianis procentuli odenoba daTvala, ra-
mac Seadgina 100%, Tumca misaRebi Tanxa Seamcira pirvel Sem-
TxvevaSi 22 500-dan 1500 laramde, xolo meore SemTxvevaSi _ 12
000 laridan 720 laramde, rasac mosarCele kategoriulad ar da-
eTanxma.

5. mopasuxes sadazRvevo Tanxa ar aunazRaurebia.
mopasuxis pozicia:
6. mopasuxem sarCeli ar cno da miuTiTa, rom sarCelis dakma-

yofilebis winapiroba ar arsebobs. mopasuxem Seafasa sadazRve-
vo SemTxvevis Sedegebi. aRniSnuls daeswro Tavad mosarCelis
mier uflebamosili piri, romelic venaxs uvlida. daTvaliere-
bis aqtSi mocemuli monacemebisgan gansxvavebuli maCveneble-
bis arseboba mosarCeles saTanado mtkicebulebiT ar daudas-
turebia.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

7. Telavis raionuli sasamarTlos 2023 wlis 4 maisis gadawyve-
tilebiT sarCeli dakmayofilda, mopasuxes mosarCelis sasar-
geblod daekisra 22500 da 12000 laris anazRaureba, rac mopasu-
xem 32 430 laris misTvis dakisrebis nawilSi gaasaCivra saapela-
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cio wesiT.
saapelacio sasamarTlos ganCinebis sarezolucio nawili

da faqtobriv-samarTlebrivi dasabuTeba:
8.  Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2024 wlis 19 Tebervlis ganCinebiT mopasuxis saapelacio
saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba
darCa ucvlelad Semdeg garemoebaTa gamo:

9. saapelacio sasamarTlom daadgina, rom Sps-s sakuTrebis uf-
lebiT ericxeba 63 021 kv.m sasoflo-sameurneo daniSnulebis mi-
wis nakveTi.

10. 2017 wlis pirvel ivniss Sps-sa da mosarCeles Soris daido
ijaris xelSekruleba, romlis 1.1. punqtis Tanaxmad, 30 000 kv.m
gadaeca mosarCeles ijariT. mas unda gaeSenebina vazis kultu-
ra. saijaro piroba mosarCelem Seasrula. gaSenda saferavisa da
qisis jiSis venaxi. 2018 wlis aprilSi 15000 kv.m-ze gaSenda er-
Twliani saferavis jiSis nergi, xolo darCenil 15000 kv.m-ze _
erTwliani qisis jiSis nergi.

11. 2020 wlis 7 maiss mosarCelesa da mopasuxes Soris daido
dazRvevis 2 xelSekruleba, razec gamoiwera 2 invoisi/sadazRve-
vo polisi _ AGRG200800022221 da ARG200800022224. orive sadaz-
Rvevo xelSekrulebis/polisis Tanaxmad, sadazRvevo SemTxve-
vad ganisazRvra setyva, wyaldidoba, qariSxali da saSemodgomo
yinva.

12. AGR200800022221 invoisiT/sadazRvevo polisiT dazRve-
ul kulturas warmoadgenda 15000 kv.m-ze gaSenebuli wiTeli yur-
Zeni, saferavi. mosavali, savaraudod, unda aRebuliyo 2020 wlis
30 oqtombers. invoisis/sadazRvevo polisis Tanaxmad, erT heq-
tar farTze misaRebi mosavlis raodenobad mieTiTa 10 000 kg, 1
kg.-s Rirebuleba _ 1.50 lari, 22 500 laris odenobiT sadazRvevo
limitiT, risTvisac premiis jamurma odenobam Seadgina 1912.50
lari, damzRvevis mier gadasaxdelma sadazRvevo premiis wilma
_ 956.25 lari, xolo sadazRvevo premiis subsidiurma wilma _
956.25 lari, rac imave dRes iqna gadaxdili.

13. AGR200800022224 invoisiT/sadazRvevo polisiT dazRve-
ul kulturas warmoadgenda 15000 kv.m-ze gaSenebuli TeTri yur-
Zeni, qisi, mosavali, savaraudod, unda aRebuliyo 2020 wlis 30
oqtombers. invoisis/sadazRvevo polisis Tanaxmad, erT heqtar
farTze misaRebi mosavlis raodenobad mieTiTa 10 000 kg., 1 kg.-s
Rirebuleba _ 0.80 lari, 12 000 laris odenobiT sadazRvevo li-
mitiT, risTvisac jamuri premiis odenobam Seadgina 1020 lari,
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damzRvevis mier gadasaxdelma sadazRvevo premiis wilma _ 510.00
lari, rac imave dRes iqna gadaxdili.

14. 2020 wlis 16 ivliss dadga sadazRvevo SemTxveva, rac mo-
sarCelem imave dRes cxel xazze Seatyobina mopasuxes.

15. 2020 wlis 18 ivliss dazRveuli obieqtis adgilze Cavid-
nen mzRveveli kompaniis warmomadgeneli da mzRvevelis mier
mowveuli agroeqsperti, romlebmac mosarCelis darajis mona-
wileobiT daaTvalieres dazRveuli nakveTi da Seadgines dazia-
nebuli dazRveuli teritoriis daTvalierebis aqti. amave aqtis
Tanaxmad, setyvis Sedegad zianma Seadgina 100%.

16. sadazRvevo SemTxvevis aqtebis Tanaxmad, saferavis (wiTe-
li yurZnis) ziani ganisazRvra 1500 lariT (franSizis Tanxis ga-
moklebis gareSe), xolo TeTri yurZnis ziani _ 720 lariT. aqtebs
xels aweren mzRveveli, Semmowmebeli agroeqsperti da mosarCe-
le mxaris daraji _ o. a. (Semdgom _ fizikuri piri). mosarCelis
mier mis saxelze gacemuli rwmunebuleba saqmeSi wardgenili ar
aris.

17. mosarCelis ganmartebiT, 2020 wlis 17-18 ivliss satele-
fono saubrisas man sadazRvevo kompaniis warmomadgenlebs ga-
numarta, rom adgilze misvlisas maT daxvdeboda fizikuri piri
mxolod im mizniT, rom Sesabamisi farTi eCvenebina, sadac mosa-
vali srulad iyo ganadgurebuli. mas am pirisaTvis raime sxva (zi-
anis daangariSebis dadasturebis) uflebamosileba ar miuniWe-
bia.

18. saapelacio palatam aRniSna, rom apelantma sadazRvevo
aqtebis mtkicebulebiTi Zalis Sefasebis nawilSi gasaCivrebuli
gadawyvetilebis dasabuTebuloba arsebiTad sadavod gaxada. sa-
apelacio saCivris farglebSi saapelacio palatam pasuxi gasca
kiTxvas, mopasuxis mier warmodgenili sadazRvevo SemTxvevis aq-
tebi warmoadgenda Tu ara sadavo garemoebebis dasadastureb-
lad an uarsayofad vargis mtkicebulebas da aRniSnuli sakiTxi
uaryofiTad Seafasa.

19. saapelacio palatam ixelmZRvanela saqarTvelos samoqa-
laqo kodeqsis (Semdgom _ ssk) 799-e muxlis pirveli nawiliT da,
amavdroulad, ganmarta, rom saqarTvelos teritoriaze sasof-
lo-sameurneo kulturebis mosavlis dazRvevasTan dakavSire-
biT (setyva, Warbi naleqi, qariSxali da saSemodgomo yinva) mzRve-
vels, damzRvevs/mosargebles da saagentos Soris urTierTobebs
aregulirebs ̀ agrodazRvevis programis damtkicebis Sesaxeb~ sa-
qarTvelos mTavrobis 2020 wlis 10 aprilis #236 dadgenileba
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(Semdgom dadgenileba, agrodazRvevis programa), romlis pirvel
muxlSi aRniSnulia, rom mzRvevels, damzRvevs da saagentos So-
ris urTierTobebi, rogoricaa mzRvevelis da damzRvevis uf-
leba-movaleobebi, zianis regulirebis procesi da sxva, ganisaz-
Rvreba am dadgenilebiT, saagentosa da sadazRvevo kompaniebs
Soris gaformebuli xelSekrulebiT, damzRvevis mier gacemuli
polisiT (1.5 muxli).

20. amave dadgenilebis me-2 muxlis `J~ punqtiT, sadazRvevo
SemTxveva aris sadazRvevo riskebis xdomilebis Sedegad daz-
Rvevis obieqtisTvis zianis miyeneba, romlis safuZvelze war-
moiSoba mzRvevelis pasuxismgebloba, gasces sadazRvevo anaz-
Raureba, xolo amave muxlis ̀ r~ punqtiT, misaRebi mosavali aris
mosavali, romelic miTiTebulia dazianebuli dazRveuli teri-
toriis (nakveTis) daTvalierebis aqtSi, rogorc mosavali, ro-
melsac damzRvevi/mosargeble miiRebda, sadazRvevo riskis xdo-
mileba rom ar damdgariyo.

21. mocemul SemTxvevaSi saapelacio sasamarTlom daadgina,
rom xelSekruleba, Sesabamisad, sadazRvevo polisi iTvaliswi-
nebda, maT Soris, iseTi bunebrivi riskis Sedegad miyenebuli zi-
anis anazRaurebas, rogoric aris setyva. saqmeze sadavod ar gam-
xdara garemoeba, rom 2020 wlis 16 ivliss dadga sadazRvevo ris-
kis xdomileba, kerZod, setyvis Sedegad dazRveuli mosavali
100%-iT ganadgurda. mxareTa Soris sadavoa asanazRaurebeli zi-
anis odenoba.

22. saapelacio palatam mizanSewonilad miiCnia, yuradReba ga-
emaxvilebina samarTalwarmoebis fundamentur principebze da
saproceso kanonmdeblobiT dadgenili ufleba-movaleobebis
mxareTa mier efeqtianad gamoyenebis mniSvnelobaze. palatam aR-
niSna, rom saqarTvelos samoqalaqo saproceso kodeqsi (Semdgom
_ sssk) iTvaliswinebs mxareTa SejibrebiTobis princips, rome-
lic, mxareTa Tanasworobis principTan erTad, warmoadgens ada-
mianis uflebaTa evropuli konvenciis me-6 muxliT, agreTve, ama-
ve kodeqsis me-4 da me-5 muxlebiT gaTvaliswinebuli samarTlia-
ni sasamarTlo uflebis mniSvnelovan komponents.

23. sssk-is me-4 da 102-e muxlebis Tanaxmad, saapelacio pala-
tam aRniSna, rom saqarTvelos samoqalaqo saproceso kanonmdeb-
loba iTvaliswinebs sarCelisagan mopasuxis Tavdacvis iseT efeq-
tur saSualebas, rogoricaa Sesagebeli. Sesagebeli, rogorc mo-
pasuxis saproceso Tavdacvis saSualeba, mniSvnelovani insti-
tutia samoqalaqo samarTalwarmoebaSi, masSi vlindeba werilo-
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biTi SejibrebiTobis principi. igi, aseve, erTgvari gamoxatule-
baa dispoziciurobis (sssk-is me-3 muxli) principisa, romelic
uzrunvelyofs mxareTa saproceso uflebebis avtonomiurad gan-
kargvis SesaZleblobas. saproceso avtonomiis farglebSi mopa-
suxis gadasawyvetia, cnobs Tu ara sarCels, daasrulebs Tu ara
saqmes morigebiT, an ra saxis saproceso Tavdacvis saSualebas
gamoiyenebs, rac garkveulwilad davaSi Sesvlas da sarCelSi mi-
TiTebul garemoebebze pasuxis gacemas gulisxmobs. Sesabamisad,
sarCelis warmateba imaze iqneba damokidebuli, Tu ramdenad kva-
lificiurad daicavs Tavs mopasuxe sarCelisagan.

24. mocemul saqmeze wardgenili sarCeli arsebiTad efuZneba
mosarCelis im mtkicebas, rom man daazRvia da sadazRvevo po-
lisSi miuTiTa mosavlis is raodenoba, risi realurad miRebis
molodinic hqonda, vazis jiSisa da wlovanebis gaTvaliswinebiT,
xolo ramdenadac misaRebi mosavali srulad ganadgurda, mas sru-
lad unda aunazRaurdes misi Rirebuleba.

25. mosarCelis aRniSnuli mtkicebis sapirispirod, mopasuxem/
apelantma ganacxada, rom polisSi miTiTebulia ara mosavlis mo-
salodneli, aramed is maqsimaluri odenoba, risi miTiTebis uf-
lebac mosarCeles gaaCnda agrodazRvevis programis fargleb-
Si, romelic regulirdeba saqarTvelos mTavrobis 2020 wlis 10
aprilis #236 dadgenilebiT. adgilze daTvalierebisa da Sefa-
sebis Sedegad dadginda, rom realurad misaRebi mosavali nak-
lebi iyo normatiul mosavlianobaze. Sesabamisad, zianis odeno-
bis daangariSeba moxda realurad misaRebi mosavlis mixedviT,
rogorc es gaTvaliswinebulia mTavrobis dadgenilebis me-9 mux-
liT.

26. sadazRvevo SemTxvevisgan gamomdinare, sazRauris ode-
nobis gansazRvris sakiTxebi daregulirebulia ̀ agrodazRvevis
programis damtkicebis Sesaxeb~ saqarTvelos mTavrobis 2020
wlis 10 aprilis #236 dadgenilebiT, romlis me-3 muxlis me-2
punqtis `a~ qvepunqtis Tanaxmad, mzRveveli valdebulia dam-
zRvevis identificirebidan 21 kalendarul dReSi Seadginos da-
zianebuli dazRveuli teritoriis daTvalierebis aqti.

27. aRniSnuli dadgenilebis me-2 muxlis ̀ u~ punqtis Sesabami-
sad, dazianebuli dazRveuli teritoriis (nakveTis) daTvalie-
rebis aqti aris dokumenti, romelic dgeba mzRvevelis (an mzRve-
velis mier mowveuli eqspertis) mier da xels aweren mzRveveli
da damzRvevi mosargeble. aRniSnuli aqtiT dasturdeba dazia-
nebuli dazRveuli teritoriis (nakveTis) mzRvevelis mier daT-
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valierebisa da konkretuli SemTxvevis xdomilebiT gamowveuli
zianis odenoba.

28. amdenad, saapelacio palatis miTiTebiT, rogorc mTavro-
bis zemoaRniSnuli dadgenilebis, ise ssk-is 814-e muxlis me-2 da
me-4 nawilebis materialur-samarTlebrivi Sinaarsidan gamomdi-
nare, yvela is garemoeba, rac ukavSirdeba sadazRvevo SemTxve-
vas da misgan gamomdinare sazRauris odenobis gansazRvris sa-
kiTxs, gamokvleuli da dadgenili unda iqnes mzRvevelis mier,
ris Sesaxebac dgeba Sesabamisi aqti (sadazRvevo aqti). sadazRve-
vo aqti unda Seicavdes detalur informacias saqmisaTvis arse-
biTi mniSvnelobis mqone yvela garemoebis Sesaxeb, romelsac
xelmoweriT adastureben mxareebi. sadazRvevo aqtiT mxareebi
Tanxmdebian sadazRvevo anazRaurebis saboloo moculobaze.

29. gansaxilvel SemTxvevaSi mosarCelem sadavod gaxada sa-
dazRvevo aqtSi miTiTebuli garemoebebi, kerZod, zianis ode-
nobasTan dakavSirebuli informaciis siswore mzRvevelis mier
aqtis calmxrivad, damzRvevis warmomadgenlis monawileobis ga-
reSe, Sedgenis faqtze.

30. saapelacio palatam ganmarta, rom sssk-is 105-e muxlis sa-
fuZvelze sasamarTlo mtkicebulebaTa Sefasebas axdens ori
TvalsazrisiT, maTi sarwmunoobis da arasarwmunoobis Tvalsaz-
risiT da imis mixedviT, Tu saqmis sworad gadawyvetisaTvis mniS-
vnelobis mqone romel faqts adasturebs es mtkicebuleba. mtki-
cebulebaTa Sefaseba mosamarTlis Sinagani rwmeniT ar niSnavs
sruliad uangariSgebo daskvnebis gakeTebis uflebas. sasamar-
Tlom Tavis gadawyvetilebaSi unda miuTiTos mosazrebaze, ris
gamoc man zogierTi mtkicebuleba cno utyuarad, xolo sxvebi
sarwmunod. mtkicebulebaTa SefasebaSi sasamarTlo Tavisufle-
ba, misi damoukidebloba faqtisa da uflebis Sesaxeb sakiTxis
gadawyvetaSi uzrunvelyofilia Semdegi principiT: araviTar
mtkicebulebas sasamarTlosaTvis ar aqvs winaswar dadgenili Za-
la. nebismieri mtkicebuleba sasamarTlom SeiZleba uaryos da an
piriqiT, miiRos, Tu mtkicebulebis obieqturi Sinaarsi Seesaba-
meba saqmis faqtobriv garemoebebs. saproceso kanonmdeblobiT
TiToeul mxares evaleba, waradginos sakuTari poziciis gasam-
yareblad iseTi mtkicebulebebi, romelic mtkicebis tvirTis ga-
nawilebis standartis Sesatyvisad, aZlevs SesaZleblobas, kon-
kretuli garemoeba Tu faqti daadasturos. sasamarTlo erTob-
livad aanalizebs mtkicebulebebs da maTi urTierTSejerebis
safuZvelze midis daskvnamde mxaris mosazrebis dasamtkiceb-
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lad TiToeulis vargisianobisa da samarTlebrivi wonadobis Ta-
obaze.

31. gansaxilvel SemTxvevaSi saapelacio palatam yuradReba
gaamaxvila im garemoebaze, rom sadazRvevo aqti damzRvevis sa-
xeliT, xelmowerilia fizikuri piris mier, romelic warmoadgens
mosarCelis mier daqiravebul pirs (venaxis momvlels/darajs).
mopasuxis ganmartebiT, adgilze misvlisas sadazRvevo kompani-
is warmomadgenels igi daxvda, rogorc damzRvevis uflebamosi-
li piri. mosarCelem ki fizikuri piris uflebamosileba uaryo.

32. saapelacio palatam ganmarta, rom mosarCelis Sedavebis
arsebobis pirobebSi, mopasuxes warmoeSva sasamarTlosaTvis im
garemoebis mtkicebis tvirTi, rom man SemTxvevis adgilis daT-
valierebisa da sadazRvevo aqtis Sedgenisas uzrunvelyo meore
mxaris warmomadgenlis monawileoba. ufro konkretulad, moce-
mul SemTxvevaSi, mopasuxes unda warmoedgina iseTi mtkicebu-
leba, romliTac dadasturdeboda, rom mosarCelis venaxis mom-
vleli fizikuri piri (daraji) uflebamosili iyo, damzRvevis sa-
xeliT daedasturebina sadazRvevo aqtSi aRwerili garemoebe-
bis siswore, Tumca apelantma am TvalsazrisiT sasamarTlos Se-
sabamisi/gankuTvnadi mtkicebuleba ver warudgina.

33. aseT viTarebaSi, saapelacio palatam miiCnia, rom mopasu-
xis mTavari mtkicebuleba _ sadazRvevo aqti sadavo garemoebe-
bis dasadastureblad an uarsayofad aravargis mtkicebulebas
warmoadgens. davis gadawyvetisTvis saqmeze mtkicebulebiTi
mniSvneloba gaaCnia mxolod ormxrivad dadasturebul/xelmo-
weril sadazRvevo aqts. konkretul SemTxvevaSi ki, sadazRvevo
aqtis saxiT, warmodgenilia mxolod dainteresebuli mxaris mi-
er calmxrivad Sedgenili dokumenti, romelic ver Sefasdeba
sarwmuno da relevantur mtkicebulebad da ar qmnis masSi miTi-
Tebuli garemoebebis, maT Soris, zianis odenobis daangariSebas-
Tan dakavSirebuli garemoebebis gaziarebis faqtobriv-samar-
Tlebriv safuZvels.

34. saapelacio palatam damatebiT miuTiTa, rom ̀ agrodazRve-
vis programis damtkicebis Sesaxeb~ saqarTvelos mTavrobis 2020
wlis 10 aprilis #236 dadgenilebis me-9 punqtiT gaTvaliswine-
buli zianis daangariSebis meTodis (Tu dazRveuli teritorii-
dan misaRebi mosavali naklebia normatiul mosavlianobaze,
mzRvevelis mier sadazRvevo SemTxvevis Sedegad miyenebuli zi-
anisaTvis gasacemi sadazRvevo anazRaurebis odenoba gamoianga-
riSeba misaRebi mosavlis namravliT zianis procentze da norma-
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tiul fassa da sabazro fass Soris umciresze) amoqmedebis/ga-
moyenebis aucilebel winapirobas warmoadgens misaRebi mosav-
lis nakleboba normatiul mosavlianobaze. mocemul SemTxveva-
Si, vinaidan apelanti swored zianis daangariSebis aRniSnul me-
Todis gamoyenebaze miuTiTebs, mas warmoeSva im garemoebis mtki-
cebis tvirTi, rom misaRebi mosavali sadazRvevo polisSi miTi-
Tebul normatiul mosavlianobaze (10 000 kg 1 heqtarze) naklebi
iyo, Tumca am mimarTebiT sadazRvevo kompaniam sarwmuno mtki-
cebulebebi ver waradgina (rogorc zemoT aRiniSna, sadazRvevo
aqti am TvalsazrisiT aravargisi mtkicebulebaa).

35. saapelacio palatam Seafasa apelantis is ganmartebac, rom
SemTxvevis adgilis daTvalierebis da gamokvlevis Sedegad kom-
paniis warmomadgenlebma daadgines erT Zir samwlian vazis ner-
gze mxolod ori mtevnis arseboba da am daangariSebiT gansaz-
Rvres misaRebi mosavlis odenoba. aRniSnuls kategoriulad ar
daeTanxma mosarCele da sapirispirod miuTiTa, rom, marTalia,
man sami welia rac vazis nergebi dargo, Tumca Tavad nergebi dar-
gvis dros iyo ori wlis, rac imas niSnavs, rom saqme exeba 5-wlian
vazis nargavis mosavlianobas da TiTo aseTi vazis Zirze mosav-
lad ori mtevnis gaTvaliswineba aris sruliad ararealuri da
mogonili. amdenad, mopasuxes warmoeSva mis mier miTiTebuli ga-
remoebis mtkicebis tvirTi, Tumca mocemul SemTxvevaSi mopa-
suxis mtkiceba ar emyareba sarwmuno mtkicebulebebs. magali-
Tad, saqmeSi ar aris warmodgenili adgilze daTvalierebis vi-
deomasala an imgvari mtkicebuleba, rac sasamarTlos, maTi Ta-
visufali Sefasebis safuZvelze, Seuqmnida im mtkicebis gazia-
rebis safuZvels, rom sadavo farTze erT Zir vazs saSualod ori
mtevani esxa. aRniSnuli garemoebis dausabuTebloba ki, mopasu-
xis Sedavebas mTlianad usafuZvlod aqcevs. Sesabamisad, mopa-
suxem ver gaaqarwyla sarCelis safuZvlad miTiTebuli is sak-
vanZo garemoeba, rom sadazRvevo kompaniis warmomadgenlis mi-
er sadazRvevo SemTxvevis aqtebSi arasworad mieTiTa misaRebi
mosavali da asanazRaurebeli Tanxis odenobac arasworad daan-
gariSda. Sesabamisi sawinaaRmdego mtkicebulebebis ararsebobis
pirobebSi, saapelacio palatam gaiTvaliswina mosarCelis mier
warmodgenili samecniero kvleva qarTuli vazis jiSebis Sesa-
xeb, romlis Tanaxmadac ̀ saferavi saSualo zrdisa da uxvmosav-
liania. seqtembris meore naxevridan oqtombris pirvel naxev-
ramde mwifdeba. mtevnis saSualo wona 140-160 gramia, saheqtaro
mosavlianoba ki _ 10.0-15.0 tona. (ujmajuriZe l., kakabaZe g., mama-
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saxliSvili l., `qarTuli vazis jiSebi~, Tb., 2018, gv. 335 https: //
ka.wikipedia.org/wiki/), `qisi saSualo an saSualoze Zlieri zrdisa
da saSualomosavliania. savegetacio periodi kvirtis gaSlidan
srul simwifemde 152 dRea. srul simwifeSi seqtembris Sua ric-
xvebSi Sedis. mtevnis saSualo wona 170-180 gramia, saheqtaro mo-
savlianoba ki _ 6.0-8.0 tona~ (https://ka.wikipedia.org/wiki/cercvaZe n.,
qarTuli sabWoTa enciklopedia, t. 10, Tb., 1986. _ gv. 537. xarbe-
dia m., ̀ qarTuli Rvinis gzamkvlevi~, gv. 51-52, Tb., 2013 ujmaju-
riZe l., kakabaZe g., mamasaxliSvili l., `qarTuli vazis jiSebi~,
Tb., 2018, gv. 381-382). ̀ TelavSi sakoleqcio nakveTze warmoebu-
li dakvirvebis mixedviT, qisi dargvidan mesame wels sruli mo-
savlis daaxloebiT erT mesameds iZleva, xolo meoTxe wels man
mogvca normaluri mosavali 96 mtevani 10 Zirze. aseTive naadre-
vi mosavlianoba gviCvena am jiSma sareproduqcio nakveTzedac _
dargvidan me-3, me-4 wels (niko kecxoveli, maqsime ramiSvili, di-
mitri tabiZe. saqarTvelos ampelografia. 1960 weli, redaqcia
`agrokavkasia~).

36. saapelacio palatis ganmartebiT, mosarCelis im mtkice-
bis gaziarebisTvis, rom damzRvevs TiToeuli dazRveuli nakve-
Tidan unda mieRo rogorc 10 000 kg saferavis jiSis yurZeni, ise
10 000 kg qisis jiSis yurZeni da vinaidan mosavali 100%-iT ganad-
gurda, misi Rirebulebis srulad anazRaurebis valdebuleba mo-
pasuxes akisria.

37. amdenad, saapelacio palatam miiCnia, rom qvemdgomi instan-
ciis sasamarTlom sworad moiZia moTxovnis damfuZnebeli norma
_ ssk-is 799-e muxli, marTebulad daadgina misi normatiuli ele-
mentebis arseboba: mxareTa Soris dazRvevis saxelSekrulebo ur-
TierTobis arseboba; damzRvevis mier sadazRvevo premiis gadax-
da; sadazRvevo SemTxvevis dadgoma; am SemTxvevis Sedegad daz-
Rveuli sagnis dazianebis faqti. moxmobili garemoebidan gamom-
dinare, sasamarTlom saproceso standartis dacviT (sssk-is 105-
e muxli) Seafasa saqmis masalebi. mopasuxe mxarem misi mtkicebis
farglebSi, sasamarTlos ver warudgina mosarCelis mier wardge-
nili mtkicebulebebis sapirispiro mtkicebulebebi, rac marTe-
bulad gaxda sarCelis dakmayofilebis safuZveli.

kasatoris moTxovna da safuZvlebi:
38. saapelacio sasamarTlos ganCinebaze mopasuxem Seitana sa-

kasacio saCivari, moiTxova misi gauqmeba da saqmis dabruneba ima-
ve sasamarTlosaTvis xelaxla gansaxilvelad Semdegi safuZvle-
biT:
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39. kasatorma miiCnia, rom saapelacio palatas ar umsjelia
zogadad sadazRvevo urTierTobisaTvis, konkretulad ki, aR-
niSnuli davisaTvis mniSvnelovan _ sadazRvevo anazRaurebisaT-
vis franSizis gamoklebis sakiTxze.

40. mxaris mosazrebiT, saapelacio palatam ar gamoiyena kano-
ni, romelic unda gamoeyenebina. sadazRvevo urTierToba regu-
lirdeba agrodazRvevis programis damtkicebis Sesaxeb saqar-
Tvelos mTavrobis 2020 wlis 10 aprilis #236 dadgenilebiT, rom-
liTac gansazRvrulia franSizis ganmarteba da odenoba. dadge-
nilebis me-2 muxlis ̀ o~ punqtis Tanaxmad, mxareTa Soris gafor-
mebul polisSi franSiza gaTvaliswinebuli iyo, rogorc araanaz-
Raurebadi minimumi, romlis gamoqviTva xorcieldeba TiToeu-
li sadazRvevo SemTxvevisaTvis. dadgenilebiT gansazRvrulia
misi gamoTvlis wesic. amave normatiuli aqtis me-3 muxlis pirve-
li punqtis Sesabamisad, kasatorma miiCnia, rom sasamarTlos mi-
er mopasuxisaTvis maqsimaluri sadazRvevo limitis dakisrebis
SemTxvevaSic, sadazRvevo anazRaurebis daTvlisas unda gamo-
eklo franSizis odenoba (10%).

41. kasatoris miTiTebiT, saapelacio sasamarTlom arasworad
ganmarta kanoni. marTalia, saqmis masalebSi mosarCelis mier fi-
zikuri piris saxelze gacemuli mindobiloba warmodgenili ar
aris, Tumca saapelacio sasamarTlos unda Seefasebina mopasu-
xis mier dasaxelebuli garemoebani da aRniSnulis piris Sesaba-
misi uflebamosileba ise daedgina. warmodgenili mtkicebule-
bebis mixedviT, 2020 wlis 17 ivliss mopasuxis warmomadgeneli
esaubra mosarCeles, romelmac ganmarta, rom adgilze hyavda war-
momadgeneli, romelic, misi aryofnis SemTxvevaSi, daeswreboda
Sefasebas. meore dRes satelefono kavSiris meSveobiT mosarCe-
lem fizikuri piri daasaxela sakuTar warmomadgenlad. kasator-
ma aRniSna, rom mosarCelis mier miwodebuli informaciiT, fizi-
kuri piri iyo venaxis momvleli, agronomi da ara daraji.

42. im SemTxvevaSic, Tu daTvalierebas mosarCelis mxridan
uflebamosili warmomadgeneli ar eswreboda da mosarCele ar
daeTanxma Sefasebis Sedegebs, mas ar usargeblia damzRvevis uf-
lebiT, Tavad waredgina sasamarTlosaTvis eqspertizis gansxva-
vebuli daskvna. man ki eqsperts mimarTa pirvel dekembers, ro-
desac realuri mosavlianobis Sefaseba SeuZlebeli iyo.

43. kasatorma aRniSna, rom 2020 wlis 8 agvistos mimarTvis we-
rilSi mosarCeles daTvalierebis aqtis mimarT pretenzia ar ga-
mouTqvams, metic, igi daeTanxma mis Sinaarss, rom mosavali 100%-
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iT ganadgurda. praqtikaSi xSiria SemTxvevebi, rodesac daTva-
lierebas eswreba ara venaxis mesakuTre, aramed venaxis realuri
momvleli.

44. kasatoris mosazrebiT, saapelacio palatam arasworad gan-
marta zemoxsenebuli dadgenilebis safuZvelze SemuSavebuli
zianis daregulirebis saxelmZRvanelo, romelic daerTo saqmes
SesagebelTan erTad. aRniSnuli dokumenti ar avalebs mzRve-
vels daTvalierebis aqtze videomasalis darTvas, Sesabamisad,
gasaCivrebuli ganCinebiT mopasuxes kanoniT gaTvaliswinebul-
ze meti mtkicebis tvirTi daekisra. saxelmZRvaneloTi gansaz-
Rvruli zarali SefasebisaTvis saWiro yvela moqmedeba, maT So-
ris fotogadaReba, mopasuxem Seasrula.

45. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 17 ivlisis ganCinebiT sakasacio saCivari miRe-
bul iqna warmoebaSi, sssk-is 396-e muxliT da amave kodeqsis 391-
e muxlis Sesabamisad, dasaSvebobis Sesamowmeblad. amave sasamar-
Tlos 2024 wlis 27 dekembris ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad.

46. 2025 wlis 20 ianvars mosarCelem gancxadebiT momarTa sa-
kasacio sasamarTlos da moiTxova mocemuli saqmis zepiri mos-
meniT ganxilva, radgan kasatorma sasamarTlo sxdomaze daasa-
buTos, rom mocemuli saqme moicavs samarTlebriv problemas,
romlis gadawyvetac xels Seuwyobs samarTlis ganviTarebasa da
erTgvarovani sasamarTlo praqtikis Camoyalibebas, xolo mowi-
naaRmdege mxarem unda gasces aRniSnulze dasabuTebuli pasu-
xi.

samotivacio nawili:
47. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebulo-
bis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari nawilob-
riv unda dakmayofildes Semdeg garemoebaTa gamo:

48. sakasacio palata miuTiTebs, rom sssk-is 404-e muxlis pir-
veli nawilis dispoziciidan gamomdinare (sakasacio sasamarTlo
amowmebs gadawyvetilebas sakasacio saCivris farglebSi. sakasa-
cio sasamarTlos ar SeuZlia Tavisi iniciativiT Seamowmos sap-
roceso darRvevebi, garda 396-e muxlis pirveli nawilis ̀ v~ qve-
punqtSi miTiTebuli faqtebisa), Sefasebis sagani iqneba kasato-
ris Sedavebis safuZvlianoba, kerZod, kasatoris mosazrebiT, sa-
apelacio sasamarTlos gadawyvetileba emyareba kanondarRve-
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vas, radgan saapelacio sasamarTlom saqme ganixila mniSvnelo-
vani materialuri da saproceso normebis darRveviT.

49. sssk-is 393-e muxlis Tanaxmad, sakasacio saCivari SeiZleba
efuZnebodes mxolod imas, rom gadawyvetileba kanonis darRve-
viTaa gamotanili. samarTlis normebi darRveulad iTvleba, Tu
sasamarTlom: ar gamoiyena kanoni, romelic unda gamoeyenebina;
gamoiyena kanoni, romelic ar unda gamoeyenebina; arasworad gan-
marta kanoni. saproceso samarTlis normebis darRveva mxolod
maSin SeiZleba, gaxdes gadawyvetilebis gauqmebis safuZveli, Tu
am darRvevis Sedegad saqmeze araswori gadawyvetileba iqna ga-
motanili.

50. sakasacio palata miuTiTebs, rom gansaxilvel SemTxvevaSi
davis sagans warmoadgens sadazRvevo SemTxvevis Sedegad dam-
zRvevisaTvis sadazRvevo Tanxis anazRaureba, mxareTa Soris Se-
Tanxmebuli franSizis Rirebulebis gamoklebiT.

51. sakasacio palata ganmartavs, rom mosarCelis moTxovnis
Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da ga-
remoebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e muxle-
bis analizis Tanaxmad, sarCeli Sedgeba ori elementisgan: sar-
Celis sagnisa da sarCelis safuZvlisgan. sarCelis sagania mosar-
Celis moTxovna mopasuxisadmi (sssk-is 178.1 muxlis `z~ qvepun-
qti), xolo sarCelis safuZveli _ konkretuli faqtebi da gare-
moebebi, romlebzedac mosarCele amyarebs Tavis moTxovnas (sssk-
is 178.1 muxlis `e~ qvepunqti). saqmis garemoebaTa analizis sa-
fuZvelze mosarCelis moTxovnis Sinaarsis dadgena da moTxov-
nis samarTlebrivi safuZvlis moZieba ki, sasamarTlos valdebu-
lebaa.

52. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeles surda, kerZod, _ sadazRvevo Tanxis anazRaureba,
misi moTxovna ssk-is 799-e muxlidan gamomdinareobs (dazRvevis
xelSekrulebiT mzRveveli movalea aunazRauros damzRvevs sa-
dazRvevo SemTxvevis dadgomiT miyenebuli ziani xelSekrule-
bis pirobebis Sesabamisad. myarad dadgenili sadazRvevo TanxiT
dazRvevisas mzRveveli movalea gadaixados sadazRvevo Tanxa
an Seasrulos sxva Sepirebuli moqmedeba).

53. sakasacio sasamarTlo aRniSnavs, rom, sssk-is 407-e muxlis
meore nawilis Sesabamisad, saapelacio palatis mier dadgenilad
unda CaiTvalos Semdegi garemoebani:

54. 2020 wlis 7 maiss mosarCelesa da mopasuxes Soris daido
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dazRvevis 2 xelSekruleba, razec gamoiwera 2 invoisi/sadazRve-
vo polisi _ AGRG200800022221 da ARG200800022224. orive sadaz-
Rvevo xelSekrulebis/polisis Tanaxmad, sadazRvevo SemTxve-
vad ganisazRvra setyva, wyaldidoba, qariSxali da saSemodgomo
yinva.

55. AGR200800022221 invoisiT/sadazRvevo polisiT dazRve-
ul kulturas warmoadgenda 15000 kv.m-ze gaSenebuli wiTeli yur-
Zeni, saferavi. mosavali, savaraudod, unda aRebuliyo 2020 wlis
30 oqtombers. invoisis/sadazRvevo polisis Tanaxmad, erT heq-
tar farTze misaRebi mosavlis raodenobad mieTiTa 10 000 kg, 1
kg.-s Rirebuleba _ 1.50 lari, 22 500 laris odenobiT sadazRvevo
limitiT, risTvisac premiis jamurma odenobam Seadgina 1912.50
lari, damzRvevis mier gadasaxdelma sadazRvevo premiis wilma
_ 956.25 lari, xolo sadazRvevo premiis subsidiurma wilma _
956.25 lari, rac imave dRes iqna gadaxdili.

56. AGR200800022224 invoisiT/sadazRvevo polisiT dazRve-
ul kulturas warmoadgenda 15000 kv.m-ze gaSenebuli TeTri yur-
Zeni, qisi, mosavali, savaraudod, unda aRebuliyo 2020 wlis 30
oqtombers. invoisis/sadazRvevo polisis Tanaxmad, erT heqtar
farTze misaRebi mosavlis raodenobad mieTiTa 10 000 kg., 1 kg.-s
Rirebuleba _ 0.80 lari, 12 000 laris odenobiT sadazRvevo li-
mitiT, risTvisac jamuri premiis odenobam Seadgina 1020 lari,
damzRvevis mier gadasaxdelma sadazRvevo premiis wilma _ 510.00
lari, rac imave dRes iqna gadaxdili.

57. 2020 wlis 16 ivliss dadga sadazRvevo SemTxveva, rac mo-
sarCelem imave dRes cxel xazze Seatyobina mopasuxes.

58. 2020 wlis 18 ivliss dazRveuli obieqtis adgilze Cavid-
nen mzRveveli kompaniis warmomadgeneli da mzRvevelis mier
mowveuli agroeqsperti, romlebmac mosarCelis darajis mona-
wileobiT daaTvalieres dazRveuli nakveTi da Seadgines dazia-
nebuli dazRveuli teritoriis daTvalierebis aqti. amave aqtis
Tanaxmad, setyvis Sedegad zianma Seadgina 100%.

59. sadazRvevo SemTxvevis aqtebis Tanaxmad, saferavis (wiTe-
li yurZnis) ziani ganisazRvra 1500 lariT (franSizis Tanxis ga-
moklebis gareSe), xolo TeTri yurZnis ziani _ 720 lariT. aqtebs
xels aweren mzRveveli, Semmowmebeli agroeqsperti da mosarCe-
le mxaris daraji. mosarCelis mier mis saxelze gacemuli rwmu-
nebuleba saqmeSi wardgenili ar aris.

60. amdenad udavoa, rom 2020 wlis 16 ivliss dadga sadazRve-
vo SemTxveva da setyvis Sedegad dazRveuli mosavali 100%-iT
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ganadgurda. mxareTa Soris davas iwvevs asanazRaurebeli zianis
odenoba.

61. sakasacio palata miuTiTebs, rom valdebulebis warmoSo-
bis erT-erT mniSvnelovan safuZvels xelSekruleba warmoad-
gens. saqarTvelos kanonmdeblobiT uzrunvelyofili da dacu-
lia xelSekrulebis Tavisuflebis principi, kerZod, ssk-is 319-
e muxlis pirveli nawilis Tanaxmad, kerZo samarTlis subieqtebs
SeuZliaT kanonis farglebSi Tavisuflad dadon xelSekrule-
bebi da gansazRvron am xelSekrulebaTa Sinaarsi. maT SeuZliaT
dadon iseTi xelSekrulebebic, romlebic kanoniT gaTvaliswi-
nebuli ar aris, magram ar ewinaaRmdegeba kanons.

62. sakasacio palata aRniSnavs, rom xelSekrulebis Tavisuf-
leba moicavs iseT or ZiriTad princips, rogoricaa xelSekru-
lebis dadebis Tavisufleba da xelSekrulebis Sinaarsis Tavi-
sufleba. xelSekrulebis Sinaarsis Tavisufleba SeiZleba Seiz-
Rudos imperatiuli xasiaTis normebiT. imperatiuli xasiaTis
normebi or ZiriTad mizans emsaxureba: a) mxareTa mier gansaz-
Rvruli pirobebi SeiZleba CaiTvalos baTilad, Tu maTi Sinaarsi
ewinaaRmdegeba samarTlebriv marTlwesrigs: b) imperatiuli nor-
mebi aweseben garkveul SezRudvebs da uzrunvelyofen, rom xel-
Sekrulebis dadeba kanonis moTxovnaTa dacviT ganxorcieldes.

63. sakasacio sasamarTlo miiCnevs, rom saapelacio palatam
marTebulad ixelmZRvanela ̀ agrodazRvevis programis damtki-
cebis Sesaxeb~ saqarTvelos mTavrobis 2020 wlis 10 aprilis #236
dadgenilebiT, romelic faqtobrivad adgens sadazRvevo saz-
Rauris odenobis gansazRvris pirobebsa da wess. aRniSnuli dad-
genilebis me-3 muxlis me-2 punqtis `a~ qvepunqtis Tanaxmad,
mzRveveli valdebulia damzRvevis identificirebidan 21 ka-
lendarul dReSi Seadginos dazianebuli dazRveuli terito-
riis daTvalierebis aqti.

64. aRniSnuli dadgenilebis me-2 muxlis ̀ u~ punqtis Sesabami-
sad, dazianebuli dazRveuli teritoriis (nakveTis) daTvalie-
rebis aqti aris dokumenti, romelic dgeba mzRvevelis (an mzRve-
velis mier mowveuli eqspertis) mier da xels aweren mzRveveli
da damzRvevi mosargeble. aRniSnuli aqtiT dasturdeba dazia-
nebuli dazRveuli teritoriis (nakveTis) mzRvevelis mier daT-
valierebisa da konkretuli SemTxvevis xdomilebiT gamowveuli
zianis odenoba.

65. mocemul SemTxvevaSi mosarCelis pozicia efuZneba imas,
rom sadavo sadazRvevo SemTxvevis Sefasebisas mzRvevelis mi-
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er Sedgenili aqti mosarCelisaTvis miyenebuli zianis realur
odenobas ar asaxavs.

66. sakasacio sasamarTlo iziarebs gasaCivrebuli ganCinebis
msjelobas, rom mzRvevelma daTvalierebis aqti Seadgina zemox-
senebuli normatiuli aqtis moTxovnebis darRveviT, kerZod, ver
uzrunvelyo damzRvevi mxaris monawileoba Sefasebis procesSi.
marTalia, mopasuxem miuTiTa, rom sadavo daTvalierebas eswre-
boda mosarCelis mxridan uflebamosili piri, Tumca venaxis da-
rajs, romelic, mopasuxis mosazrebiT, mosarCelis mxares war-
moadgenda, ar gaaCnda damzRvevis mxridan gacemuli saTanado
warmomadgenlobiTi uflebamosileba.

67. sakasacio sasamarTlo ganmartavs, rom samoqalaqo samar-
TalwarmoebaSi mtkicebis procesi, rogorc gaSualebuli Semec-
neba, sakmao sisruliTaa mowesrigebuli kanoniT. magaliTad, sssk-
is 102-e muxlis Tanaxmad, TiToeulma mxarem unda daamtkicos
garemoebani, romlebzec igi amyarebs Tavis moTxovnebsa da Sesa-
gebels. kanoni gansazRvravs, Tu romelma mxarem romeli faqtob-
rivi garemoebebi unda daamtkicos. kanoni gansazRvravs agreT-
ve, Tu romel mxares ekisreba faqtebis miTiTebisa da am faqte-
bis damtkicebis tvirTi, romeli faqtebi ar saWiroeben damtki-
cebas, mtkicebis ra saSualebebi daiSveba da ra ar daiSveba, ro-
gor da ra wesiT xdeba mtkicebulebaTa Segroveba, Semowmeba da
Sefaseba da a.S.

68. samoqalaqo procesSi mtkicebis sagania materialur-samar-
Tlebrivi mniSvnelobis faqtebi, romlebzec miuTiTeben mxare-
ebi TavianTi moTxovnebis (Sesageblis) dasabuTeba-gamarTlebis
mizniT. mniSvnelovania, ra kriteriumiT unda ixelmZRvanelos
sasamarTlom mtkicebis sagnis gansazRvrisas. sarCelis aRZvriT
mosarCeles surs garkveuli Sedegis dadgoma (nivTis mikuTvne-
ba, valis dabruneba, zianis anazRaureba, xelSekrulebis moSla
da a.S.), misi es survili aisaxeba sarCelis im elementSi, romel-
sac sarCelis sagani ewodeba. amrigad, sarCelis sagans qmnis mo-
sarCelis moTxovnis Sinaarsi, magram mosarCelisaTvis sasurve-
li Sedegis dadgoma, misi sasarCelo moTxovnis dakmayofileba
SesaZlebelia mxolod garkveuli faqtebis safuZvelze, romleb-
sac kanoni ukavSirebs mosarCelis materialur-samarTlebrivi
moTxovnis dakmayofilebas. zustad igive unda gansazRvros im
faqtebis wrem, romlebsac ukavSirdeba mxareTa moTxovnis (Se-
sageblis) faqtobrivi dasabuTebuloba. miuTiTon faqtebze,
romlebic asabuTeben mxareTa moTxovnebs da Sesagebels, aris
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TviTon mxareTa movaleoba.
69. mtkicebis saganSi Sedian mxareTa mier miTiTebuli faqte-

bi, romlebic sasamarTlos SexedulebiT samarTlebrivad asabu-
Teben (amarTleben) maT moTxovnebs da Sesagebels. kriteriumi,
romliTac unda ixelmZRvanelos sasamarTlom imisaTvis, rom
sworad gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu
romeli amarTlebs samarTlebrivad mxareTa moTxovnebs (Sesa-
gebels) da romeli araa, esaa sarCelis sagani (mosarCelis moT-
xovnis Sinaarsi), mopasuxis Sesagebeli da materialur-samar-
Tlebrivi norma.

70. ̀ samarTlebrivi davisas samoqalaqo saqmis ganmxilvel mo-
samarTles ori amocana aqvs dasaZlevi: pirvel rigSi, man unda
gamoarkvios, Tu ra moxda sinamdvileSi. meore rigSi ki mosamar-
Tlem samarTlebrivad unda Seafasos faqtobrivi garemoebebi da
daadginos, arsebobs Tu ara sasarCelo moTxovnis dakmayofile-
bis safuZveli. mosarCelem sasamarTlos unda miuTiTos yvela
im garemoebaze, romlebic kanonis mixedviT asabuTebs sasarCe-
lo moTxovnas. Tu mosarCelis mier miTiTebuli faqtobrivi ga-
remoebebi ver akmayofilebs aRniSnul moTxovnas, maSin sarCeli
ukve am safuZvelzeve ar unda dakmayofildes. aseT SemTxvevaSi
mosamarTles ara aqvs ufleba, sakuTari iniciativiT moiZios sa-
sarCelo moTxovnis damadasturebeli garemoebebi da Seagrovos
mtkicebulebebi. Tu mosarCelis mier sarCelSi miTiTebulia yve-
la im garemoebaze, romlebic kanonis mixedviT adastureben moT-
xovnis arsebobas, maSin ukve mopasuxezea damokidebuli, am ga-
remoebebis arsebobis uaryofa~ (ix. Tomas hermani, mtkicebule-
biTi samarTali, GIZ, Tbilisi, 2016, gv.3-4). ̀ mtkicebis saganSi Se-
mavali garemoebebidan erTi nawili unda daamtkicos mosarCe-
lem, meore nawili ki _ mopasuxem. amasTan erTad, damtkicebis
tvirTis ganawilebis safuZvelze, mosarCele Tavisufldeba im
faqtebis dadgenisagan, romelic mopasuxem unda daamtkicos da
piriqiT, mopasuxe Tavisufldeba im faqtebis dadgenisagan, ro-
melic mosarCelem unda daamtkicos. mtkicebis tvirTis mxareTa
Soris ganawilebis instituti miuTiTebs ara marto imaze, Tu ro-
melma mxarem ra faqtebi unda daamtkicos, aramed imazec, Tu ro-
meli faqtebis dadgenis movaleobisagan Tavisufldeba esa Tu is
mxare. Sesabamisad, mosarCelem, rogorc wesi, unda daamtkicos
yvela garemoeba, romelic warmoadgens moTxovnis warmoSobis sa-
fuZvels, xolo mopasuxem ki _ yvela garemoeba, romelic warmo-
adgens moTxovnis dakmayofilebaze uaris Tqmis safuZvels~ (ix.
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h. boelingi, l, Wanturia, samoqalaqo saqmeebze gadawyvetileba-
Ta miRebis meTodika, Tb., 200-, gv.64). amrigad, faqtebze TviTon
mxareebma unda miuTiTon. sasamarTlos SeuZlia mxolod mxare-
Ta gamokiTxvisa da SekiTxvebis micemis gziT xeli Seuwyos ga-
dawyvetilebisaTvis mniSvnelobis mqone faqtebis srulad da
zustad gansazRvras.

71. sakasacio palata aRniSnavs, rom mxareTa namdvili Sejib-
reba realurad SeuZlebeli iqneboda, rom ar iyvnen am Sejibre-
baSi monawile mxareebi Tanasworni. ̀ mxareTa Tanasworoba da Se-
jibrebiToba samoqalaqo saproceso samarTlis umniSvnelovane-
si principia, rac, pirvel rigSi, gulisxmobs mosarCelisa da mo-
pasuxisaTvis Tanabari procesualuri SesaZleblobebis miniWe-
bas. SejibrebiTobis principi efuZneba mxareTa Tanabar SesaZ-
leblobas, aRiWurvon saTanado saproceso instrumentebiT...~
(Sdr. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seq-
tembris gadawyvetileba saqmeze #1/8/594; 2017 wlis 01 dekem-
bris gadawyvetileba saqmeze #2/6/746).

72. mocemul SemTxvevaSi mosarCelem sadavod gaxada ra sadaz-
Rvevo SemTxvevis daTvalierebis aqtis Sedgenisas misi mxridan
arauflebamosili piris (venaxis darajis) daswrebis faqti, saa-
pelacio palatam savsebiT sworad miiCnia, rom mopasuxes/mzRve-
vels warmoeSva im garemoebis mtkicebis valdebuleba, rom mo-
sarCelem dasaxelebul pirs Sesabamisi uflebamosileba kanoniT
dadgenili wesiT mianiWa. aRniSnuli garemoeba mopasuxem sarwmu-
nod ver daasabuTa, Sesabamisad, daTvalierebis aqti, rogorc sa-
davo zianis odenobis damdgeni mtkicebuleba sarwmuno samar-
Tlebrivi Zalis mqone dokumentad veRar Sefasdeba.

73. saapelacio palatam marTebulad ixelmZRvanela ̀ agrodaz-
Rvevis programis damtkicebis Sesaxeb~ saqarTvelos mTavrobis
2020 wlis 10 aprilis #236 dadgenilebis me-9 punqtiT, rodesac
miuTiTa, rom aRniSnuli normatiuli aqtiT gaTvaliwinebuli zi-
anis daangariSebis meTodis amoqmedebis/gamoyenebis aucilebel
winapirobas warmoadgens misaRebi mosavlis nakleboba normati-
ul mosavlianobaze (Tu dazRveuli teritoriidan misaRebi mo-
savali naklebia normatiul mosavlianobaze, mzRvevelis mier sa-
dazRvevo SemTxvevis Sedegad miyenebuli zianisaTvis gasacemi
sadazRvevo anazRaurebis odenoba gamoiangariSeba misaRebi mo-
savlis namravliT zianis procentze da normatiul fassa da sa-
bazro fass Soris umciresze).

74. zemoaRniSnulidan gamomdinare, mopasuxes unda emtkice-
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bina, rom misaRebi mosavali sadazRvevo polisSi miTiTebul nor-
matiul mosavlianobaze (10 000 kg 1 heqtarze) naklebi iyo, rac
man ver ganaxorciela.

75. sakasacio palata ganmartavs, rom sssk-is 105-e muxlis Se-
sabamisad, saqmis gadawyvetisaTvis mniSvnelovani ama Tu im gare-
moebis dadgenisas sasamarTlo xelmZRvanelobis saqmeSi warmod-
genili mtkicebulebebiT, yovelmxriv, srulad da obieqturad
afasebs maT da Semdeg gamoaqvs motivirebuli daskvna ama Tu im
faqtis arsebobis Sesaxeb.

76. gansaxilvel davaSi saapelacio palatam kanonSesabamisad
Seafasa saqmeSi warmodgenili mtkicebulebebi, gamoiyena ssk-is
799-e muxli, ̀ agrodazRvevis programis damtkicebis Sesaxeb~ sa-
qarTvelos mTavrobis 2020 wlis 10 aprilis #236 dadgenilebis
danawesebi, mosarCelis mier sarCelze darTuli samecniero
kvleva vazis agrokulturis Sesaxeb da nawilobriv sworad gan-
sazRvra sadazRvevo sazRauris odenoba.

77. sakasacio sasamarTlo yuradRebas gaamaxvilebs kasatoris
pretenziaze, romelic Seexeba sadazRvevo anazRaurebisaTvis
franSizis gamoklebis sakiTxs. aRniSnuli argumenti mopasuxem
qvemdgomi instanciis sasamarTlos winaSec gaxada sadavod, Tumca
gasaCivrebuli ganCinebiT saapelacio palatas igi ar Seufasebia.

78. sadazRvevo TanxisaTvis franSizis saxiT 10%-is gamoqviT-
vis pirobaze mxareebi SeTanxmdnen zemoaRniSnuli dadgenile-
bis me-2 muxlis ̀ o~ punqtis ZaliT, romlis Tanaxmad mxareTa So-
ris gaformebul polisSi franSiza gaTvaliswinebuli iyo, ro-
gorc araanazRaurebadi minimumi, romlis gamoqviTva xorciel-
deba TiToeuli sadazRvevo SemTxvevisaTvis.

79. dadgenilebis zemoT miTiTebuli danawesis mixedviT,
franSiza gamoiTvleba rogorc sadazRvevo limitis 10% (danarT
#1-iT gansazRvruli citrusis SemTxvevaSi, sadazRvevo limi-
tis 15%) an misaRebi mosavlis odenobis sadazRvevo anazRaure-
bis gaangariSebisas gamoyenebul fasze gamravlebiT miRebuli Ri-
rebulebis 10% (danarT #1-iT gansazRvruli citrusis SemTxve-
vaSi 15%). miTiTebuli 2 sidididan gamoiqviTeba is odenoba, ro-
melic ufro mcire iqneba. amasTan, erTisa da imave riskis xdomi-
lebisas, im SemTxvevaSi, Tu meore sadazRvevo SemTxveva moxde-
ba wina sadazRvevo SemTxvevis Sedegad dazianebuli dazRveuli
teritoriis (nakveTis) daTvalierebis aqtis Sedgenamde, fran-
Siza gamoiqviTeba erTjeradad, mxolod im pirobiT, rom mzRve-
vels orive sadazRvevo SemTxvevis Sesaxeb Setyobineba miRebu-
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li aqvs programiT gansazRvruli wesiT.
80. amave normatiuli aqtis me-3 muxlis pirveli punqtis Sesa-

bamisad, dazRvevis xelSekrulebis safuZvelze, mzRveveli val-
debulia, sadazRvevo limitis farglebSi da franSizis gamokle-
biT gasces sadazRvevo anazRaureba, dazRvevis moqmedebis pe-
riodSi sadazRvevo riskis dadgomis Sedegad dazRvevis obieq-
tis dazianebis SemTxvevaSi, programiT dadgenili wesebisa da
SezRudvebis gaTvaliswinebiT.

81. sakasacio sasamarTlo mizanSewonilad miiCnevs, ganmartos,
rom franSiza (franguli termini ̀ franchise~) niSnavs SeRavaTs. sa-
dazRvevo samarTalSi franSiza gamoiyeneba sadazRvevo xelSek-
rulebiT gaTvaliswinebuli sadazRvevo Tanxis anazRaurebis
valdebulebisagan mzRvevelis nawilobriv an srulad gaTavisuf-
lebis mizniT. rac Seexeba damzRvevs, SeTanxmeba franSizaze un-
da emsaxurebodes xelSekrulebis dadebisas damzRvevisaTvis sa-
dazRvevo xarjebis Semcirebas.

82. franSiza warmoadgens sadazRvevo Tanxis garkveul nawils,
romelsac mzRveveli, xelSekrulebis pirobis Sesabamisad, ar aa-
nazRaurebs. igi SeiZleba dadgindes konkretuli fiqsirebuli
Tanxis an dazRveuli qonebis sruli an misi nawilis Rirebulebis
procentis saxiT. ganasxvaveben pirobadebul da upirobo fran-
Sizas. pirobadebuli franSizis dros mzRveveli Tavisufldeba
sadazRvevo Tanxis gadaxdis valdebulebisagan, Tu misi odeno-
ba franSizis moculobas ar aRemateba. im SemTxvevaSi, Tu sadaz-
Rvevo Tanxa franSizis odenobaze metia, mzRveveli mas srulad
dafaravs. upirobo franSiza gulisxmobs mzRvevelis valdebu-
lebis gansazRvras sadazRvevo Tanxis odenobiT, romelsac ga-
moakldeba franSiza. sadazRvevo samarTali icnobs franSizis
iseT saxeebsac, rogoricaa dinamiuri, maRali, drois garkveul
periodTan dakavSirebuli franSiza.

83. gansaxilvel SemTxvevaSi, rogorc zemoT ukve aRiniSna, mxa-
reebma gaiTvaliswines franSiza sadazRvevo Tanxis 10%-is sa-
xiT, Tumca qvemdgomi instanciis sasamarTloebma sadazRvevo
Tanxis odenobis gansazRvrisas miTiTebuli piroba arasworad
ar gaiTvaliswines.

84. amdenad, sakasacio sasamarTlo miiCnevs, rom gasaCivrebu-
li gadawyvetileba unda gauqmdes da miRebul iqnes axali gadaw-
yvetileba, sadazRvevo Tanxas 22500 da 12000 lars, sul _ 34500
lars unda gamoakldes #236 dadgenilebiT gansazRvruli 10%
franSiza (3450 lari) da mopasuxes mosarCelis sasargeblod dae-
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kisros sul 31 050 laris anazRaureba.
85. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-

Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze.

86. amave kodeqsis 53-e muxlis pirveli nawilis Tanaxmad, im
mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tundac
es mxare ganTavisuflebuli iyos saxelmwifos biujetSi sasamar-
Tlo xarjebis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis
Tanaxmad, aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saapela-
cio da sakasacio instanciebSi warmoebisas. Tu saapelacio an sa-
kasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans axal
gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo xarjebis
ganawilebasac.

87. mocemul SemTxvevaSi mosarCelis sasarCelo moTxovna 34500
laris dakisebis Sesaxeb dakmayofilda 31 050 laris nawilSi. Sesa-
bamisad, mopasuxes mosarCelis sasargeblod unda daekisros 931.5
laris gadaxda (31 050 laris 3%), saapelacio saCivarze mopasuxem
saxelmwifo baJis saxiT gadaixada 1297.20 lari, radgan gadawyve-
tileba gaasaCivra 32430 laris nawilSi, xolo sakasacio saCivarze
_ 1625 lari. aRniSnulidan gamomdinare, mosarCeles mopasuxis sa-
sargeblod unda daekisros am ukanasknelis mier sasarCelo moT-
xovnis daukmayofilebel _ 3450 laris nawilSi saapelacio saCi-
varze gadaxdili 138 lari, sakasacio saCivarze gadaxdili 172.5
lari, sul 310.5 lari. miTiTebuli odenoba unda gamoakldes 931.5
lars da sabolood mopasuxes mosarCelis sasargeblod saxelmwi-
fo baJis angariSSi unda daekisros 621 laris gadaxda.

88. sakasacio sasamarTlo aRniSnavs, rom sssk-is 408-e muxlis
mesame nawilis Tanaxmad, sakasacio sasamarTlos SeuZlia gadaw-
yvetileba gamoitanos saqmis zepiri mosmenis gareSe. sasamar-
Tlom saqmis zepiri mosmenis gareSe ganxilvis Sesaxeb winaswar
unda acnobos mxareebs.
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89. miTiTebuli norma adgens sakasacio sasamarTloSi saqmis
ganxilvis formas da SesaZleblobas aZlevs sakasacio palatas,
dava ganixilos mxareTa daswrebis gareSe, ris Taobazec sasamar-
Tlom winaswar unda acnobos mxareebs.

90. mocemul SemTxvevaSi saqarTvelos uzenaesi sasamarTlos
samoqalaqo saqmeTa palatis 2024 wlis 17 ivlisis ganCinebiT sa-
kasacio saCivari miRebul iqna warmoebaSi, sssk-is 396-e muxliT
da amave kodeqsis 391-e muxlis Sesabamisad, dasaSvebobis Sesa-
mowmeblad, 2024 wlis 27 dekembris ganCinebiT ki, sakasacio saCi-
vari cnobil iqna dasaSvebad. amave ganCinebiT dadginda, rom sa-
kasacio saCivari ganxilul unda iqnes zepiri mosmenis gareSe.
amdenad, sasamarTlom miiCnia, rom warmodgenili sakasacio sa-
Civris gansaxilvelad sasamarTlo sxdomis Catarebis aucileb-
loba ar arsebobda.

91. aRniSnulidan gamomdinare, sakasacio sasamarTlom ukve im-
sjela mocemuli davis ganxilvis formis sakiTxze da amis Sesaxeb
mxareebs ecnobaT. amasTan, mxares Suamdgomlobis dasasabuTeb-
lad raime wonad argumentze ar miuTiTebia. saqmis warmoebis gan-
mavlobaSi mxareebs sakmarisi dro gaaCndaT dasabuTebuli pozi-
ciebis warmosadgenad, Sesabamisad, kasatoris Suamdgomloba saq-
mis zepiri mosmeniT ganxilvis Sesaxeb ver dakmayofildeba.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso ko-

deqsis 284-e, 411-e muxlebiT, 408-e muxlis mesame nawiliT da

g a d a w y v i t a:

1. ss ̀ T. d-vas~ sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2024 wlis 19 Tebervlis ganCineba da miRebul iqnes
axali gadawyvetileba;

3. ss `T. d-vas~ m. s-Zis sasargeblod daekisros 31 050 laris
anazRaureba;

4.  ss `T. d-vas~ m. s-Zis sasargeblod daekisros saxelmwifo
baJis saxiT mosarCelis mier gadaxdili 621 laris anazRaureba;

5. m. s-Zis Suamdgomloba mocemuli saqmis zepiri mosmeniT gan-
xilvis Sesaxeb ar dakmayofildes;

6. sakasacio palatis gadawyvetileba sabolooa da ar gasaCiv-
rdeba.
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5. Tavdeboba

Tavdebis solidaruli pasuxismgebloba

gadawyvetileba
saqarTvelos saxeliT

#as-1100-2024 20 Tebervali, 2025 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

r. nadaraia (momxsenebeli),
T. zambaxiZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps ̀ b. s-ma~ (SemdegSi _ mosarCele, pirveli kasatori) sarCe-

li aRZra Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiaSi Sps ̀ d-isa~ (SemdegSi _ mopasuxe, meore kasatori) da Sps
`j-is~ mimarT (SemdegSi _ mopasuxe) Semdegi sasarCelo moTxov-
nebiT:

1.1. mopasuxeebs _ Sps ̀ j-sa~ da Sps ̀ d-s~ mosarCele Sps ̀ b. s-is~
sasargeblod solidarulad daekisroT ZiriTadi Tanxis
167075.85 laris, pirgasamtexlos (2019 wlis 13 noembris mdgoma-
reobiT) 344716.47 larisa da pirgasamtexlos (2020 wlis 31 ian-
vridan 2022 wlis 24 noembris mdgomareobiT) _ 120107.65 laris
gadaxda;

1.2. mopasuxeebs _ Sps ̀ j-sa~ da Sps ̀ d-s~ mosarCele Sps ̀ b. s-is~
sasargeblod solidarulad daekisroT pirgasamtexlos _ yovel-
dRiurad 116.95 laris gadaxda 2022 wlis 24 noembridan (sarCe-
lis aRZvridan) valdebulebis Sesrulebamde an sxvagvarad Sew-
yvetamde.

2. mopasuxe Sps `j-ma~ warmodgenili SesagebliT sasarCelo
moTxovna nawilobriv cno; kerZod, daeTanxma moTxovnas ZiriTa-
di Tanxis nawilSi, xolo moTxovnili pirgasamtexlo miiCnia Seu-
sabamod maRal odenobad da moiTxova misi Semcireba gonivrul
odenobamde. mopasuxe Sps ̀ d-ma~ ki, warmodgenili SesagebliT sar-
Celi ar cno.
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3. pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

3.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2023 wlis 07 martis gadawyvetilebiT, mosarCele Sps `b.
s-is~ sarCeli mopasuxeebis _ Sps ̀ j-isa~ da Sps ̀ d-is~ mimarT, dak-
mayofilda nawilobriv; mopasuxeebs _ Sps ̀ j-sa~ da Sps ̀ d-s~ mo-
sarCele Sps ̀ b. s-is~ sasargeblod solidarulad daekisraT da-
valianebis ZiriTadi Tanxis 167075.85 laris, pirgasamtexlos
(2019 wlis 13 noembris mdgomareobiT) _ 34471.64 larisa da 2020
wlis 31 ianvridan 2022 wlis 24 noembris CaTvliT daricxuli pir-
gasamtexlos _ 34 322.34 laris gadaxda; mopasuxeebs _ Sps ̀ j-sa~
da Sps ̀ d-s~ mosarCele Sps ̀ b. s-is~ sasargeblod solidarulad
daekisraT pirgasamtexlo ZiriTadi Tanxis (167075.85 laris)
0.02%-is (yoveldRiurad 33.42 laris) odenobiT, 2022 wlis 24 no-
embridan (sarCelis aRZvridan) valdebulebis Sesrulebamde; mo-
pasuxeebs Sps ̀ j-sa~ da Sps ̀ d-s~ mosarCele Sps ̀ b. s-is~ sasargeb-
lod daekisraT mosarCelis mier sarCelze gadaxdili saxelmwi-
fo baJis _ 5000 laris anazRaureba; mopasuxeebs _ Sps `j-sa~ da
Sps ̀ d-s~ mosarCele Sps ̀ b. s-is~ sasargeblod daekisraT iuridi-
uli momsaxurebisaTvis gaweuli xarjis _ 1000 laris anazRaure-
ba.

4. zemoaRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
res mosarCele Sps ̀ b. s-ma~ da mopasuxe Sps ̀ d-ma~. mosarCele Sps
`b. s-ma~ gasaCivrebuli gadawyvetileba gaasaCivra sarCelze ua-
ris Tqmis nawilSi, aseve, advokatis momsaxurebisaTvis gaweuli
xarjis _ 1000 laris dakisrebis nawilSi, xolo, Sps ̀ d-ma~ gasaCiv-
rebuli gadawyvetileba gaasaCivra im nawilSi, romliTac mas so-
lidarulad daekisra Tanxis gadaxda Sps ̀ b. s-is~ sasargeblod.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2024 wlis 18 ivnisis ganCinebiT, Sps ̀ b. s-isa~ da Sps ̀ d-is~
saapelacio saCivrebi ar dakmayofilda da ucvlelad darCa Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2023
wlis 07 martis gadawyvetileba.

6. saapelacio sasamarTlos ganCinebis faqtobriv-samar-
Tlebrivi dasabuTeba:

6.1. saapelacio palatis miTiTebiT, Sps ̀ d-is~ saapelacio sa-
Civris farglebSi, palatis Sefasebis sagans warmoadgenda 2019
wlis 13 noembris valis aRiarebisa da buRaltruli Sedarebis
aqtSi, Sps ̀ d-i~ warmoadgenda Tavdebs, Tu solidarul movales.
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6.2. am mimarTebiT, palatam pirvel rigSi yuradReba gaamaxvi-
la saapelacio sasamarTloSi saqmis ganxilvis dros dadgenil,
Semdeg udavo faqtobriv garemoebebze:

6.2.1. 2016 wlis 10 Tebervals, Sps `b.s.sa~ da Sps `j-s~ Soris
gaformda #01-100216 momsaxurebis xelSekruleba, romelic iT-
valiswinebda samuSaoTa Sesrulebas TbilisSi, ... reabilitaciis
mizniT. momsaxurebis miaxloebiTi Rirebuleba Seadgenda
295589.89 lars, xolo dasrulebis TariRi iyo 2016 wlis 15 ivnisi.
mxareebma _ Sps ̀ b. s-ma~ da Sps ̀ j-ma~, 2016 wlis 25 ivliss gaafor-
mes damatebiTi SeTanxmeba, romlis mixedviT, momsaxurebis Ri-
rebulebad ganisazRvra 1700000 lari, xolo momsaxurebis das-
rulebis vadad _ 2016 wlis 10 seqtemberi.

6.2.2. 2016 wlis 02 agvistos, sammxrivi SeTanxmeba gaformda
Sps ̀ b. s-s~, Sps ̀ j-sa~ da Sps ̀ d-s~ Soris. SeTanxmebaSi aRniSnulia
Semdegi: Sps `d-is~ da a(a)ip `Tbilisis ganviTarebis fonds~ So-
ris, 2016 wlis 23 ivniss gaformda xelSekruleba ... gamziris ke-
Tilmowyobis samuSaoebis Sesrulebaze (`xelSekruleba #1~). Sps
`d-ma~ ̀ xelSekruleba 1~-iT gaTvaliswinebuli samuSaoebis nawi-
lis Sesruleba Tavis mxriv, daukveTa Sps ̀ j-s~ mxareTa Soris ga-
formebuli 2016 wlis 06 Tebervlis xelSekrulebiT (`xelSekru-
leba #2~). Sps ̀ j-ma~ ki, ̀ xelSekruleba #2~-iT gaTvaliswinebu-
li samuSaoebis nawilis Sesruleba Tavis mxriv, daukveTa Sps
`b.s.s~, razec mxareebs Soris 2016 wlis 2 Tebervals gaformda
momsaxurebis xelSekruleba (`xelSekruleba #3~); sammxrivi Se-
TanxmebiT, Sps ̀ b. s-ma~ ikisra valdebuleba Sesrulebul samuSa-
oebze rogorc Sps ̀ j-is~, ise Sps ̀ d-is~ winaSe, aseve orive subi-
eqtis winaSe ikisra sagarantio valdebuleba Sesrulebul samu-
Saoebze, xolo, Sps `d-ma~ rogorc solidarulma movalem, Sps
`b.s.is~ winaSe ikisra valdebuleba xelSekrulebidan gamomdina-
re momsaxurebis Rirebulebis anazRaurebaze, ufro zustad ki,
im SemTxvevaSi, Tu Sps `j-i~ ver uzrunvelyofda anazRaurebis
valdebulebis Sesrulebas Sps ̀ b. s-is~ mimarT, Sps ̀ d-i~ Tavis Tav-
ze solidarulad iRebda valdebulebas Sps `j-is~ nacvlad ae-
nazRaurebina Sps ̀ b. s-isTvis~ ̀ xelSekruleba #3~-iT gaTvalis-
winebuli da faqtobrivad Sesrulebuli samuSaoebis Rirebule-
ba, aseve, am valdebulebis SeusruleblobiT an arajerovani Ses-
rulebiT gamowveuli nebismieri ziani (maT Soris SeTanxmebuli
pirgasamtexlo).

6.2.3. 2019 wlis 13 noembers, mxareebs, Sps `b. s-s~ (Semsrule-
bels), Sps `d-s~ (Tavdebs) da Sps `j-s~ (damkveTs) Soris, gafor-
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mda valis aRiarebisa da buRaltruli Sedarebis aqti. SeTanxme-
bis pirveli punqtis mixedviT, mxareebma daadastures, rom Sps
`b. s-ma~ keTilsindisierad da jerovnad Seasrula 2016 wlis 10
Tebervlis xelSekrulebiT, 2016 wlis 25 ivlisis damatebiTa da
2016 wlis 2 agvistos SeTanxmebiT nakisri valdebulebebi _ Se-
Tanxmebuli xarisxiTa da SeTanxmebul vadebSi. me-4 punqtis mi-
xedviT, Semsruleblis _ Sps `b. s-is~ mimarT asanazRaurebeli
darCa 167075.85 lari. damkveTis mxridan anazRaurebis gadaxdis
vadebis darRvevis gamo, damkveTi valdebulia gadauxados Sem-
srulebels pirgasamtexlo, gadauxdeli Tanxis 0.07%-is odeno-
biT, yoveli vad-adacilebuli dRisaTvis, rac 2019 wlis 13 noem-
bris mdgomareobiT Seadgens 344716.47 lars; valis aRiarebisa da
buRaltruli Sedarebis aqtis me-7 da me-8 punqtebis mixedviT,
im SemTxvevaSi, Tu damkveTi an Tavdebi (erToblivad an calke)
2020 wlis 31 ianvramde uzrunvelyofen SemsruleblisaTvis Ses-
rulebuli samuSaoebis davalianebis (167 075.85 lari) srulad
anazRaurebas, Semsrulebeli anazRaurebis gadaxdis vadebis
darRvevisa da amave valdebulebis Seusruleblobis gamo, 2019
wlis 13 noembramde dakisrebul pirgasamtexlos apatiebs dam-
kveTs. im SemTxvevaSi, Tu damkveTi an Tavdebi (erToblivad an
calke) 2020 wlis 31 ianvramde ver uzrunvelyofen Semsruleb-
lisaTvis Sesrulebuli samuSaoebis davalianebis (167 075.85 la-
ri) srulad anazRaurebas, damkveTi da Tavdebi (erToblivad an
calke) valdebulni iqnebian aunazRauron Semsrulebels, ro-
gorc Sesrulebuli samuSaoebis davalianeba, aseve gadaxdis dRi-
saTvis xelSekrulebidan gamomdinare anazRaurebis gadaxdis va-
debis darRvevisa da amave valdebulebis Seusruleblobis gamo
daricxuli pirgasamtexlo srulad.

6.2.4. mopasuxeebs _ Sps `j-sa~ da Sps `d-s~, 2019 wlis 13 noem-
bris valis aRiarebisa da buRaltruli Sedarebis aqtiT gansaz-
Rvruli davalianeba SemsruleblisTvis anazRaurebuli ar aqvT.

6.3. saapelacio palatam dadgenilad miiCnia, rom mxareTa So-
ris arsebuli valdebulebiTsamarTlebrivi urTierToba nardo-
bis xelSekrulebidan gamomdinareobda.

6.4. rac Seexeba mxareTa Soris sadavo 2019 wlis 13 noembris
valis aRiarebis xelSekrulebasa da sakiTxs maszed, Sps ̀ d-i~ war-
moadgenda Tavdebs Tu solidarul movales, saapelacio pala-
tam ganmarta, rom gansaxilveli dava solidaruli TavdebobiT
gamowveuli pasuxismgeblobis dakisrebis sakiTxs Seexeboda. pa-
latis ganmartebiT, Tavdebobis institutis maregulirebeli
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normebi, Tavdebisa da solidaruli Tavdebis funqciur daniS-
nulebasa da mis kreditorsa da ZiriTad movalesTan mimarTebas
ganmartavs. Sinaarsobrivi sxvaobis ukeT danaxvis mizniT, sasur-
velia Tavdebi saxeldebul iqnes ̀ subsidiur Tavdebad~, raTa igi
mkveTrad gaimijnos solidaruli Tavdebisagan. Tavdebobis sub-
sidiuri xasiaTi vlindeba imaSi, rom Tavdebs SeuZlia kredito-
ris dakmayofilebaze uari Tqvas, vidre kreditori ZiriTadi mo-
valis mimarT iZulebiT aRsrulebas ar Seecdeba. kreditori uf-
lebamosilia, movalis mimarT iZulebiTi aRsrulebis mcdelo-
bis gareSe moTxovna mxolod solidarul Tavdebs warudginos.
Tumca, arc solidaruli Tavdebobaa upirobo. solidaruli Tav-
debis mimarT wardgenili moTxovna safuZvliania mxolod im Sem-
TxvevaSi, Tu dasturdeba, rom ZiriTadma movalem valdebuleba
daarRvia da igi, valdebulebis Sesrulebis Taobaze uSedegod
iqna gafrTxilebuli, anda ar arsebobs gafrTxilebis valdebu-
leba, Tu misi gadaxdisuunaroba aSkaraa. Tavdebobis solidaru-
li xasiaTi kreditors moTxovnis uflebas warmouSobs, rogorc
solidaruli Tavdebis, aseve ZiriTadi movalis mimarT, sakuTa-
ri arCeviT, romelime maTganis mimarT winmswrebi iZulebiTi aR-
srulebis mcdelobis gareSe.

6.5. mocemul SemTxvevaSi, imisaTvis, raTa solidaruli Tav-
debobis warmoSobisa da misi namdvilobis winapirobebi dadgeni-
liyo, saapelacio palatis mosazrebiT, mniSvnelovani iyo, saq-
mis masalebSi, mosarCelis mier warmodgenil Tavdebis werilo-
biT gancxadebas samarTlebrivi Sefaseba miscemoda. palatis mi-
TiTebiT, warmodgenil dokumentSi saxeze ar iyo Sps ̀ d-is~ weri-
lobiTi gancxadeba (Tanxmoba) Tavdebobaze da arc SeTanxmeba ar-
sebobda Tavdebis pasuxismgeblobis raodenobrivad gansaz-
Rvrul maqsimalur (zRvrul) Tanxaze, Sesabamisad, udavo iyo,
rom Sps ̀ d-is~ rogorc Tavdebs ar warmoSobia pasuxismgebloba
kreditoris _ Sps `b. s-is~ winaSe Sps `j-is~ (ZiriTadi movalis)
mier Sesasrulebel valdebulebaze Tavdebobis xelSekrulebi-
dan gamomdinare. mocemul samarTlebriv urTierTobaSi, Sps ̀ d-
i~ ar warmoadgenda Tavdebs, Tanaxmad, ssk-is 891-e da 892-e mux-
lebiT dadgenili danawesisa. mxareTa Soris 2019 wlis 13 noem-
bris valis aRiarebisa da buRaltruli Sedarebis aqti ar adgen-
da uflebebs da movaleobebs Sps ̀ d-is~ mimarT Tavdebobis xel-
Sekrulebis safuZvelze. am piris pasuxismgebloba ar gamomdina-
reobda Tavdebobis, rogorc moTxovnis uzrunvelyofis valde-
bulebiT samarTlebrivi da pirovnuli saSualebidan.



144

6.6. saapelacio palatam miuTiTa samoqalaqo kodeqsis 892-e
muxlze da ganmarta, rom dasaxelebuli norma Tavdebobis samar-
Tlebrivi institutis namdvilobisTvis saWiro imperatiul da
amomwurav CamonaTvals akeTebs, kerZod, Tavdebobis namdvilo-
bisaTvis saWiroa Tavdebis werilobiTi gancxadeba da TviT Tav-
debobis dokumentSi (xelSekrulebaSi) Tavdebis pasuxismgeblo-
bis raodenobrivad gansazRvruli maqsimaluri Tanxis miTiTeba.
vinaidan CamonaTvali imperatiuli, amomwuravi da Tanac, kumu-
latiuria, romelime maTganis darRveva Tavdebobis Sesaxeb ga-
moTqmul, Tundac namdvil nebas, iuridiul mniSvnelobas ukar-
gavs. palatis ganmartebiT, samoqalaqo kodeqsis 892-e muxliT
ganmtkicebuli Tavdebis xelSekrulebis formasavaldebuloo-
ba ara mxolod misi werilobiTi formiT Sedgenas, aramed mis Si-
naarss, anu masSi Tavdebis pasuxismgeblobis raodenobrivad gan-
sazRvruli maqsimaluri Tanxis miTiTebas miemarTeba.

6.7. saapelacio palatam miuTiTa samoqalaqo procesSi mxare-
Ta Soris mtkicebis tvirTis obieqturi da samarTliani ganawi-
lebis principze, mtkicebulebaTa Sefasebis standartze da aR-
niSna, rom gansaxilvel SemTxvevaSi, apelants Tavdebobis nam-
dvilobis valdebuleba ekisreboda, rac mas ar ganuxorciele-
bia. samoqalaqo kanonmdeblobiT Tavdebobis namdvilobisTvis
dadgenili kumulatiuri pirobebi saxeze ar iyo, Sesabamisad, sa-
apelacio saCivris dakmayofilebisa da gasaCivrebuli gadawyve-
tilebis faqtobriv samarTlebrivi safuZvlebi ar arsebobda.

6.8. Sesabamisad, palatam gaiziara pirveli instanciis sasamar-
Tlos msjeloba maszed, rom 2019 wlis 13 noembris valis aRiare-
bisa da buRaltruli Sedarebis aqtidan gamomdinare, mopasuxe-
ebs, Sps ̀ j-sa~ da Sps ̀ d-s~ mosarCelis winaSe nakisri valdebule-
ba Sesasrulebeli hqondaT xelSekrulebiT warmoSobili soli-
daruli valdebulebis safuZvelze; 2019 wlis 13 noembris valis
aRiarebisa da buRaltruli Sedarebis aqti gaformebuli iyo Sps
`b. s-s~ (Semsrulebeli), Sps ̀ j-is~ (damkveTi) da Sps ̀ d-is~ (Tavde-
bi) Soris. sammxrivi aqtis me-4 da me-5 punqtebis mixedviT, asa-
nazRaurebeli ZiriTadi Tanxis davalianebas warmoadgenda
167075.85 lari, xolo pirgasamtexlos 2019 wlis 13 noembris mdgo-
mareobiT _ 344716.47 lari. palatis SefasebiT, aRniSnuli sam-
mxrivi SeTanxmebiT ar warmoiSoboda Sps ̀ d-is~, rogorc Tavde-
bis pasuxismgebloba, vinaidan Tavdebobis xelSekruleba, Tav-
debis werilobiTi gancxadeba da SeTanxmeba Tavdebis pasuxis-
mgeblobis raodenobrivad gansazRvrul maqsimalur (zRvrul)
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Tanxaze, ar arsebobda da TavdebobisaTvis am savaldebulo pi-
robebs arc sammxrivi Sedarebis aqti iTvaliswinebda. sayurad-
Rebo iyo 2019 wlis 13 noembris Sedarebis aqtis me-7 da me-8 pun-
qtebi, sadac gaTvaliswinebuli iyo, Sps ̀ j-is~, rogorc ̀ damkve-
Tis~ da aseve, Sps ̀ d-is~, rogorc ̀ Tavdebis~ valdebuleba Sesru-
lebuli samuSaoebis davalianebis erToblivad an calke anazRa-
urebis Sesaxeb. im SemTxvevaSi, Tu 2020 wlis 31 ianvramde Sps ̀ j-
i~ an Sps `d-i~ gadaixdida davalianebis ZiriTad nawils, am Sem-
TxvevaSi miiCneoda, rom damkveTis da Tavdebis mier nakisri val-
debulebebi Sesrulebuli iqneboda. xolo davalianebis aunaz-
Raureblobis SemTxvevaSi, orive maTganma, rogorc Sps ̀ j-im~ ase-
ve, Sps `d-im~ ikisres valdebuleba aenazRaurebinaT Sesrule-
buli samuSaoebis davalianeba da aseve gadaxdis dRisaTvis da-
ricxuli pirgasamtexlo.

6.9. saapelacio palatam mxareTa Soris gaformebuli valis aRi-
arebisa da buRaltruli Sedarebis aqtis Seswavlisa da kvlevis
Sedegad, daadgina, rom arsebuli ZiriTadi davalianebis an kon-
kretul vadamde gadauxdelobis SemTxvevaSi daricxuli pirga-
samtexlos gadaxdaze pasuxismgebloba ikisra rogorc Sps ̀ j-ma~,
ise Sps ̀ d-ma~, vinaidan maTi valdebulebebi anazRaurebis Taoba-
ze mocemul sammxriv xelSekrulebaSi gansazRvruli iyo erTob-
livad an calke. anu, movaleebma ikisres kreditoris _ Sps ̀ b. s-
is~ winaSe pasuxismgebloba, rom erToblivad an cal-calke ae-
nazRaurebinaT davalianeba, xolo Tuki daarRvevdnen gadaxdis
vadas, aseve, valdebulni iqnebodnen daricxuli pirgasamtexlos
anazRaurebaze _ erToblivad an calke.

6.10. palatam gaiziara sasamarTlos msjeloba, rom mopasuxis
(Sps ̀ d-is~) pozicia imasTan dakavSirebiT, rom mas vinaidan Tav-
debobis werilobiTi gancxadeba da Tavdebis pasuxismgeblobis
maqsimaluri zRvruli odenoba ar hqonda gansazRvruli, ar ekis-
reboda pasuxismgebloba samuSaos Semsruleblis mimarT. rogorc
ukve aRiniSna, warmodgenili valis aRiarebisa da buRaltruli
Sedarebis aqtiT gansazRvruli iyo orive mopasuxis valdebu-
leba, erToblivad an calke aenazRaurebinaT SeTanxmebaSi miTi-
Tebuli Tanxa. Sesabamisad, mopasuxeebi warmoadgendnen soli-
darul movaleebs kreditoris _ Sps ̀ b. s-is~ mimarT, xolo am uka-
nasknels SeeZlo moTxovna waeyenebina rogorc erTi, ise orive
solidaruli movalis mimarT.

6.11. Sps ̀ b. s-is~ saapelacio saCivarTan mimarTebiT, palatis
Sefasebis sagans warmoadgenda Semcirebuli pirgasamtexlos Se-
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faseba.
6.12. am mimarTebiT, saapelacio palatam dadgenilad miiCnia

faqtobrivi garemoeba maszed, rom modave mxareTa Soris 2019
wlis 13 noembris valis aRiarebisa da buRaltruli Sedarebis
aqtiT SeTanxmebuli pirgasamtexlo marTebulad Semcirda.

6.13. saapelacio palatam miuTiTa kerZo samarTalSi moqmed
xelSekrulebis Tavisuflebis principze da ganmarta, rom valis
aRiarebisa da buRaltruli Sedarebis aqtiT mxareebi werilo-
biT SeTanxmdnen pirgasamtexlos Taobaze. Sedarebis aqtidan ga-
momdinare, damkveTis mxridan anazRaurebis gadaxdis vadebis
darRvevis gamo, damkveTi valdebuli iyo gadaexada Semsruleb-
lisaTvis pirgasamtexlo, gadauxdeli Tanxis 0.07%-is odenobiT,
yoveli vadadacilebuli dRisaTvis, rac 2019 wlis 13 noembris
mdgomareobiT Seadgenda 344716.47 lars (me-5 punqti). garda ami-
sa, damkveTi da Tavdebi (erToblivad an calke) valdebulni iy-
vnen aenazRaurebinaT SemsruleblisaTvis, rogorc Sesrulebu-
li samuSaoebis davalianeba, aseve gadaxdis dRisaTvis xelSek-
rulebidan gamomdinare anazRaurebis gadaxdis vadebis darRve-
visa da amave valdebulebis Seusruleblobis gamo daricxuli
pirgasamtexlo srulad (me-8 punqti).

6.14. saapelacio palatam miuTiTa saqarTvelos samoqalaqo ko-
deqsis 418-e muxlze, aseve, pirgasamtexlos, rogorc moTxovnis
uzrunvelyofis RonisZiebis gamoyenebis winapirobebze, pirga-
samtexlos Semcirebis kanonismier SesaZleblobasa da mis mizan-
ze da mtkicebis tvirTis obieqturi ganawilebis principze miTi-
TebiT, ganmarta, rom dakisrebuli pirgasamtexlos sasamarTlos
mier aragonivrul odenobamde Semcirebis mtkicebis tvirTi _
apelant mxares ekisreboda, romelmac sasamarTlos winaSe ver
warmoadgina dasabuTebuli saapelacio saCivari, romelic gasa-
Civrebuli gadawyvetilebis faqtobriv-samarTlebriv gaumarTa-
obas daadasturebda.

6.15. sasamarTlos miTiTebiT, 2019 wlis 13 noembris SeTanxme-
biT gansazRvruli pirgasamtexlo 344 716.47 laris odenobiT (mi-
uxedavad mosarCelis mier warmodgenili pirgasamtexlos daan-
gariSebis principisa), ewinaaRmdegeboda samoqalaqo brunvis
usafrTxoebisa da keTilsindisierebis minimalur standarts da
mosarCelis mier sxvadasxva periodze moTxovnili pirgasamtex-
los jamuri odenoba mniSvnelovnad aRemateboda davalianebis
ZiriTadi Tanxis odenobas. saapelacio palatam miiCnia, rom pir-
veli instanciis sasamarTlom marTebulad gaiTvaliswina valde-
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bulebis darRvevis simZime, xangrZlivoba, SeusruleblobiT ga-
mowveul ziani da marTebulad ganmarta, rom moTxovnili ode-
nobiT pirgasamtexlos dakisreba gaumarTlebeli da aragoniv-
ruli iyo.

6.16. Sesabamisad, palatam miiCnia, rom 2019 wlis 13 noembris
mdgomareobiT daricxuli pirgasamtexlo marTebulad Semcir-
da da misi odenoba nacvlad 344 716.47 larisa marTebulad gani-
sazRvra 34 471.67 lariT, xolo nacvlad mxareTa Soris gaforme-
buli xelSekrulebiT gaTvaliswinebuli 0.07%-is odenobisa, 2020
wlis 31 ianvridan 2022 wlis 24 noembris periodze da aseve, sar-
Celis aRZvridan, 2022 wlis 24 noembridan valdebulebis Sesru-
lebamde pirgasamtexlos odenoba marTebulad ganisazRvra Se-
sasrulebeli valdebulebis 0.02%-is odenobiT, rac gulisxmob-
da 2020 wlis 31 ianvridan 2022 wlis 24 noembris CaTvliT daric-
xuli pirgasamtexlos gansazRvras 34322.34 laris odenobiT, xo-
lo 2022 wlis 24 noembridan (sarCelis aRZvridan) valdebulebis
Sesrulebamde yoveldRiuri pirgasamtexlo unda daangariSdes
33.42 laris (ZiriTadi Tanxis (167 075.85 laris) 0.02%-is) odeno-
biT.

6.17. rac Seexeba apelantis pretenzias iuridiuli momsaxu-
rebis saxiT gaweuli xarjis dakisrebasTan mimarTebiT, palatam
samoqalaqo saproceso kodeqsis 53-e muxlis pirveli nawilze mi-
TiTebiT miiCnia, rom aRniSnul nawilSic ar arsebobda preten-
ziis gaziarebis safuZveli. rac Seexeba asanazRaurebeli Tanxis
odenobas, saapelacio samarTalwarmoebis etapis gaTvaliswine-
biTac, davis sagnisa da misi sirTulis gaTvaliswinebiT, palatam
miiCnia, rom advokatis momsaxurebis xarji gonivrulad gansaz-
Rvra sasamarTlom da ar arsebobda misi Secvlis safuZvlebi.

7. saapelacio sasamarTlos zemoaRniSnuli ganCineba sakasa-
cio wesiT gaasaCivra mosarCele Sps `b.s.ma~ da mopasuxe Sps `d-
ma~. mosarCele Sps ̀ b. s-ma~ moiTxova gasaCivrebuli ganCinebis ga-
uqmeba da axali gadawyvetilebis miRebiT sarCelis srulad dak-
mayofileba, xolo mopasuxe Sps `d-ma~ moiTxova gasaCivrebuli
ganCinebis gauqmeba da axali gadawyvetilebis miRebiT sarCelis
dakmayofilebaze uaris Tqma.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 24 oqtombris ganCinebebiT, warmoebaSi iqna mi-
Rebuli Sps ̀ b. s-isa~ da Sps ̀ d-is~ sakasacio saCivrebi samoqalaqo
saproceso kodeqsis 391-e muxlis mixedviT dasaSvebobis Sesa-
mowmeblad.
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9. Sps ̀ b. s-is~ sakasacio moTxovnis faqtobriv-samarTleb-
rivi dasabuTeba:

9.1. kasators miaCnia, rom pirgasamtexlos Semcirebis nawil-
Si, sasamarTlos ganCineba dausabuTebelia, ar Seesabameba saqar-
Tvelos samoqalaqo kodeqsis moTxovnebs da arsebul sasamar-
Tlos praqtikas, miRebulia kanonis araswori ganmartebis safuZ-
velze, aseve, SejibrobiTobis principisa da mtkicebis tvirTis
obieqturi ganawilebis standartis darRveviT.

9.2. am mimarTebiT, kasatori saapelacio palatis miTiTebisa-
gan gansxvavebiT, miiCnevs, rom Sps ̀ b. s-s~ ki ar ekisreboda pirga-
samtexlos aragonivrul odenobamde Semcirebis mtkicebis tvir-
Ti, aramed mopasuxeebs _ Sps ̀ j-sa~ da Sps ̀ d-s~ ekisrebodaT imi-
si mtkicebis tvirTi, rom pirgasamtexlo Seusabamod maRali iyo,
Tumca, maT am garemoebis Taobaze arc erTi argumenti an mtkice-
buleba davis ganxilvis arc erT etapze ar warmoudgeniaT. pir-
gasamtexlos aragonivrul odenobamde SemcirebasTan mimarTe-
biT ki, kasatori aRniSnavs, rom Semcirebuli pirgasamtexlos
kvalobaze, am ukanasknelma dakarga rogorc represiuli, ise gan-
cdili zianis martivad da swrafad anazRaurebis funqcia, rame-
Tu qveyanaSi sadac sesxebze wliuri saprocento ganakveTi mini-
mum 12-14%-ia, xolo sadavo periodSi inflacia iyo 5-13% iyo,
wliuri pirgasamtexlo 2.55% ver iqneba gonivruli da ver uz-
runvelyofs pirgasamtexlos funqciis realizacias. piriqiT,
msgavs odenobamde pirgasamtexlos Semcireba xels uwyobs mopa-
suxeTa mxridan valdebulebis xangrZlivad Seusruleblobas,
radgan maTTvis valdebulebis Sesruleba ufro mZime tvirTia,
vidre Seusrulebloba. kasatori aqve aRniSnavs, rom davis saga-
nia fuladi valdebulebis Sesruleba, ra drosac gonivrulia pir-
gasamtexlos is odenoba, romelic aRemateba wliur sabazro sa-
banko saprocento sargebels (rac uzrunvelyofs pirgasamtex-
los prevenciul da represiul funqcias) da aseve, aRemateba wli-
ur inflacias (rac uzrunvelyofs inflaciiT gancdili zianis,
aseve miuRebeli Semosavlis martiv anazRaurebas).

9.3. amasTan, kasastoris mosazrebiT, aralogikuri da arago-
nivrulia erTi da igive samarTalurTierTobaSi, erTi da igive
mxareebs Soris, erTi da igive valdebulebis darRvevisaTvis erT
SemTxvevaSi 0,07%-is gansazRvra pirgasamtexlos saxiT, xolo me-
ore SemTxvevaSi _ 0.02%-is gansazRvra. kasatori miiCnevs, rom am
nawilSi gasaCivrebuli ganCineba winaaRmdegobaSia uzenaesi sa-
samarTlos mier dadgenil erTgvarovan praqtikasTan.
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9.4. garda amisa, kasatori miiCnevs, rom sasamarTlom araswo-
rad gadawyvita sakiTxi procesualuri TvalsazrisiTac da da-
arRvia SejibrebiTobis principi, rameTu mopasuxeebs saqmis gan-
xilvis arc erT etapze ar warmoudgeniaT Rirebuli Sedaveba pir-
gasamtexlos nawilSi, rac SeiZleba misi Semcirebis safuZveli
gamxdariyo. Sps `j-ma~ SesagebelSi formalurad miuTiTa, rom
pirgasamtexlo Seusabamod maRalia da moiTxova misi Semcireba,
xolo Sps ̀ d-i~ mxolod imis aRniSvniT Semoifargla, rom pirga-
samtexlo maRalia da misi Semcireba arc ki mouTxovia. sxva raime
dasabuTeba da argumentebi ki, mxareebs ar warmoudgeniaT.

9.5. kasatori dausabuTeblad miiCnevs mopasuxeTaTvis advo-
katis daxmarebisaTvis gaweuli xarjis _ 1000 laris dakisreba-
sac da miaCnia, rom miTiTebuli Tanxa, rac dakmayofilebuli moT-
xovnis (239000 lari) 0,41%-s Seadgens, ar Seesabameba arc davis
sirTules da arc gaweul samuSaos.

10. Sps ̀ d-is~ sakasacio moTxovnis faqtobriv-samarTleb-
rivi dasabuTeba:

10.1. kasatoris mosazrebiT, sasamarTlom sworad gamoiyena,
Tumca arasworad ganmarta Tavdebobis samarTlebrivi institu-
tis maregulirebeli normebi (ssk-is 891-e da 892-e muxlebi); amas-
Tan, sasamarTlom gamoiyena normebi (ssk-is 463-e da 464-e muxle-
bi), romlebic ar unda gamoiyenebina. garda amisa, sasamarTlom
mxareTa Soris arasworad gaanawila mtkicebis tvirTi da Sps ̀ d-
s~ daakisra Tavdebobis xelSekrulebis namdvilobis mtkicebis
tvirTi im pirobebSi, rom Sps `d-i~ SesagebelSi garigebis baTi-
lobasa da im garemoebaze miuTiTebda, rom baTili garigeba ver
warmoSobda uflebebsa da valdebulebebs mxareTa mimarT.

10.2. kasatoris miTiTebiT, gansaxilvel davaSi Tbilisis saa-
pelacio sasamarTlos unda emsjela, Tumca ar umsjelia Tu ra
samarTlebriv urTierTobaSi Sesvla hqondaT mxareebs ganzra-
xuli 2019 wlis 13 noembers gaformebuli xelSekrulebiT, amas-
Tan, ramdenad dasaSvebia garigebis konversia maSin, rodesac ar
arsebobs mxareTa Tanxmoba aRniSnulze. am mimarTebiT, kasato-
ri aRniSnavs, rom saqmeSi arsebuli erTaderTi dokumenti, ro-
melsac Teorulad SeiZleba daefuZnos Sps ̀ b. s-is~ moTxovna, aris
2019 wlis 13 noembers mxareTa Soris gaformebuli valis aRiare-
bisa da buRaltruli Sedarebis aqti. aRniSnuli SeTanxmebiT cal-
saxad dgindeba, rom mxareTa neba iyo Sps ̀ d-is~ solidaruli Tav-
deboba Sps ̀ j-is~ mier Sps ̀ b. s-isTvis~ Sesasrulebeli valdebu-
lebis nawilSi. Sps ̀ d-i~ Sps ̀ b. s-isa~ da Sps ̀ j-is~ samarTlebriv
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urTierTobaSi warmoadgenda Tavdebs, Tumca, SeTanxmeba ar Sei-
cavs miTiTebas Tavdebis pasuxismgeblobis maqsimalur zRvarsa
da Tavdebis werilobiT gancxadebas, rac Tavdebobis xelSekru-
lebisTvis, saqarTvelos samoqalaqo kodeqsis 892-e muxlis 1-li
punqtiT gansazRvruli, savaldebulod dasacavi winapirobaa.
aqedan gamomdinare, sasamarTlos formadaucvelobis gamo baTi-
lad unda mieCnia Sps ̀ d-is~ Tavdeboba, Tumca, nacvlad amisa, sa-
samarTlom baTili xelSekrulebis konversia moaxdina ise, rom
aRniSnulze ar hqonda mxareTa Tanxmoba, riTac gascda sasarCe-
lo moTxovnis farglebsa da mxareTa nebas.

10.3. garda amisa, kasatori miuTiTebs saqarTvelos samoqala-
qo kodeqsis 902-e muxlis 1-li nawilze (Tu ZiriTadma movalem
gadaacila gadaxdis vadas, kreditorma unda acnobos amis Sesa-
xeb Tavdebs. amave muxlis me-2 nawilis Tanaxmad, Tu kreditori
ar Seasrulebs erT-erT am moqmedebas, maSin igi kargavs Tavis
moTxovnebs Tavdebis winaaRmdeg im odenobiT, ra odenobiTac
gamoiwvevda Seusrulebloba zians) da aRniSnavs, rom misTvis ga-
ugebaria, Tu ris safuZvelze daakisra sasamarTlom TiTqmis 3
wlis Semdeg pirgasamtexlo da Ziri Tanxa Tavdebs, roca aRniS-
nuli vadis gadacilebis Sesaxeb Tavdebi informirebuli ar yo-
fila.

11. saqarTvelos samoqalaqo saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatis 2025 wlis 13 Tebervlis ganCi-
nebiT, Sps ̀ b. s-isa~ da Sps ̀ d-is~ sakasacio saCivrebi cnobil iqna
dasaSvebad.

samotivacio nawili:
12. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civrebis safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridi-
uli dasabuTeba da miaCnia, rom Sps ̀ b.s.is~ sakasacio saCivari na-
wilobriv, xolo, Sps ̀ d-is~ sakasacio saCivari srulad unda dak-
mayofildes Semdeg garemoebaTa gamo:

13. samoqalaqo saproceso kodeqsis 404-e muxlis 1-li nawi-
liT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi. amave kodeqsis 407-e muxlis 1-li nawilis mi-
xedviT, sakasacio sasamarTlo imsjelebs mxolod im axsna-gan-
martebaze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes miRe-
buli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepunqtSi
miTiTebuli faqtebi. amave muxlis me-2 nawilis mixedviT ki, saa-
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pelacio sasamarTlos mier damtkicebulad cnobili faqtobri-
vi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). dasabuTebuli pretenzia gulisxmobs miTiTebas im pro-
cesualur darRvevebze, romlebic daSvebuli iyo saapelacio sa-
samarTlos mier saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materialur-
samarTlebrivi normis arasworad gamoyeneba an/da ganmarteba.

14. sakasacio palata pirvel rigSi aRniSnavs, rom gansaxilve-
li dava solidaruli pasuxismgeblobis dakisrebis sakiTxs See-
xeba. sarCeli mimarTuli iyo erTdroulad ori mopasuxis _ Sps
`j-isa~ da Sps ̀ d-is~ mimarT, Tanxis solidarulad dakisrebis Ta-
obaze. pirveli instanciis sasamarTlos gadawyvetilebiT, Sps ̀ j-
is~ mimarT Tanxis dakisrebis faqtobriv-samarTlebrivi winapi-
robebis arseboba dadgenilia da am nawilSi, gadawyvetileba ar
gasaCivrebula, rac samarTlebrivi Sefasebis kuTxiT imaze met-
yvelebs, rom Sps `j-i~ daeTanxma mis mimarT sasamarTlos mier
dakisrebuli zianis anazRaurebis pasuxismgeblobasa da mis mo-
culobas. aqedan gamomdinare, sakasacio palata uflebamosili
ar aris Sps `j-is~ mimarT Tanxis dakisrebis mavaldebulebeli
winapirobebi gamoikvlios da sxvagvari samarTlebrivi msjelo-
ba ganaviTaros. warmodgenili sakasacio saCivrebis farglebSi,
sakasacio palatis msjelobis sagania Sps ̀ d-is~ mimarT dadgeni-
li, samoqalaqo kanonmdeblobiT gaTvaliswinebuli samarTleb-
rivi pasuxismgeblobis standarti _ am ukanasknelisaTvis, Sps ̀ j-
Tan~ erTad, Sps ̀ b. s-is~ sasargeblod Tanxis solidarulad da-
kisrebis safuZvlianoba (Sps ̀ d-is~ sakasacio saCivris fargleb-
Si) da pirgasamtexlos odenobis Semcirebis marTlzomiereba (Sps
`b. s-is~ sakasacio saCivris farglebSi).

15. Sps ̀ d-is~ iuridiuli pasuxismgeblobis safuZvlianobis na-
wilSi, sakasacio palata yuradRebas amaxvilebs im garemoebaze,
rom mosarCelis moTxovna mopasuxeTaTvis Tanxis solidarulad
dakisrebis Taobaze im faqtobriv garemoebebs efuZneboda, rom
2019 wlis 13 noembers, Sps ̀ b. s-s~ (Semsrulebels), Sps ̀ d-sa~ (Tav-
debs) da Sps `j-s~ (damkveTs) Soris gaformda valis aRiarebisa
da buRaltruli Sedarebis aqti, romlis mixedviTac, mopasuxe-
ebma erToblivad ikisres konkretul vadamde davalianebis Zi-
riTadi Tanxis gadaxdis valdebuleba, xolo, gadauxdelobis Sem-
TxvevaSi _ daricxuli pirgasamtexlos anazRaurebis valdebu-
leba. mosarCelis ganmartebiT, davalianeba gadaxdili dRemde
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ar aris.
16. mopasuxeTaTvis Tanxis solidarulad dakisrebis nawilSi

warmodgenil sasarCelo moTxovnasTan mimarTebiT, pirveli in-
stanciis sasamarTlom dadgenilad miiCnia, xolo saapelacio pa-
latam gaiziara qvemdgomi instanciis sasamarTlos mier dadge-
nili faqtobrivi garemoebebi maszed, rom Sps ̀ b. s-s~ (Semsrule-
bels), Sps ̀ d-sa~ (Tavdebs) da Sps ̀ j-s~ (damkveTs) Soris gaforme-
buli 2019 wlis 13 noembris valis aRiarebisa da buRaltruli
Sedarebis aqti ar iTvaliswinebda Sps `d-is~, rogorc Tavdebis
ufleba-movaleobebs da es ukanaskneli, mocemul samarTalur-
TierTobaSi ar warmoadgenda Tavdebs, Tumca mopasuxeebs _ Sps
`j-sa~ da Sps `d-s~, mosarCelis winaSe nakisri valdebuleba Se-
sasrulebeli hqondaT xelSekrulebiT warmoSobili solidaru-
li valdebulebis safuZvelze. kerZod, qvemdgomi instanciis sa-
samarTloebis mosazrebiT, ramdenadac mxareTa Soris, 2019 wlis
13 noembers gaformebuli valis aRiarebisa da buRaltruli Se-
darebis aqtiT gansazRvruli iyo orive mopasuxis, rogorc Sps
`j-is~, ise Sps ̀ d-is~ valdebuleba, erToblivad an calke-calke
aenazRaurebinaT SeTanxmebaSi miTiTebuli Tanxa, isini warmoad-
gendnen solidarul movaleebs kreditoris (Sps ̀ b. s-is~) mimarT,
romelsac SeeZlo moTxovna waeyenebina rogorc erTi, ise orive
solidaruli movalis mimarT.

17. meore kasatoris (Sps ̀ d-is~) ZiriTadi pretenzia warmod-
genilia 2019 wlis 13 noembris valis aRiarebisa da buRaltruli
Sedarebis aqtis samarTlebrivi Sefasebis sawinaaRmdegod. ker-
Zod, qvemdgomi instanciis sasamarTloebis mosazrebis sapiris-
pirod, meore kasatori miiCnevs, rom Sps ̀ b. s-s~ (Semsrulebels),
Sps `d-sa~ (Tavdebs) da Sps `j-s~ (damkveTs) Soris gaformebul
sammxriv SeTanxmebaSi, mxareTa neba mimarTuli iyo ara xelSek-
rulebis safuZvelze solidaruli valdebulebis warmoSobisa-
ken, aramed Sps ̀ j-is~ mier, Sps ̀ b. s-is~ winaSe Sesasrulebeli val-
debulebis nawilSi, Sps ̀ d-is~ solidaruli Tavdebobisaken, Tum-
ca, ramdenadac ar dasturdeba Tavdebobis samarTlebrivi insti-
tutis namdvilobisTvis dadgenili kumulatiuri pirobebis (Tav-
debis werilobiTi gancxadeba (Tanxmoba) Tavdebobaze da SeTan-
xmeba Tavdebis pasuxismgeblobis raodenobrivad gansazRvrul
maqsimaluri (zRvrul) Tanxaze) arseboba, kasatori miiCnevs, rom
Sps `d-s~, Sps `b. s-is~ winaSe, solidaruli TavdebobiT nakisri
movaleobis Sesrulebis valdebuleba, ar warmoSobia.

18. gansaxilvel SemTxvevaSi, sakasacio palata saqmeze dad-
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genili faqtobrivi garemoebebis, saqmeSi arsebuli mtkicebule-
bebis, mxareTa axsna-ganmartebebisa da sakasacio saCivris safuZ-
vlianobis Semowmebis Sedegad, iziarebs meore kasatoris _ Sps
`d-is~ sakasacio pretenzias imasTan dakavSirebiT, rom 2019 wlis
13 noembris valis aRiarebisa da buRaltruli Sedarebis aqti-
dan gamomdinare, adgili ar hqonia saqarTvelos samoqalaqo ko-
deqsis 464-e muxliT gaTvaliswinebul, xelSekrulebis safuZ-
velze solidaruli valdebulebis warmoSobas da sadavo sammxri-
vi SeTanxmeba, Sesrulebis arsidan gamomdinare, warmoadgens so-
lidaruli Tavdebobis xelSekrulebas.

19. am mimarTebiT, sakasacio palata pirvel rigSi, qvemdgomi
instanciis sasamarTloebis motivaciis sapirispirod ganmartavs,
rom mxolod is faqti, rom ramdenime piris mier valdebulebis
Sesruleba iqna SeTanxmebuli, movaleTa solidarul movaleo-
bad miCnevisaTvis araa sakmarisi da mxedvelobaSi unda iqnes mi-
Rebuli sxvadasxva garemoebebi.

20. solidaruli valdebulebis arsebobis ganmartebis mniS-
vnelovani winapirobaa movaleTa neba, valdebulebis Sesrule-
biT sxva movaleebic gaaTavisuflos valdebulebis Sesrulebis
tvirTisagan (Sdr. Böttcher L, in Ermann BGB Komm., 15-e Aufl., 2017,
§421, Rn.20). saeWvoobisas xelSekrulebisa da nebis ganmartebis
Sedegad unda dadgindes, Tu risi SeTanxmeba surdaT mxareebs.
am SemTxvevaSi xelSekrulebisa (ssk-is 337-340-e muxlebi) da ne-
bis gamovlenis ganmartebis (ssk-is 52-e muxli) wesebis gamoyene-
biT, agreTve solidaruli valdebulebis momwesrigebel norma-
Ta moxmobiT unda dadgindes, Tu risi SeTanxmeba surdaT mxare-
ebs.

21. ssk-is 52-e muxlis Tanaxmad, nebis gamovlenis ganmartebi-
sas neba unda dadgindes gonivruli gansjis Sedegad, da ara mar-
tooden gamoTqmis sityvasityviTi azridan. cxadia, rom es `go-
nivruli gansja~ unda emyarebodes garkveul kriteriumebs, ker-
Zod, nebis gamovlenis ganmarteba unda ganxorcieldes nebis mim-
Rebis Semecnebis (gagebis) SesaZleblobaTa gaTvaliswinebiT. am-
gvari ganmartebis dros gaTvaliswinebuli unda iqnes yvela xel-
Sesaxebi garemoeba, romelic am SemTxvevas axasiaTebs.

22. xelSekrulebis ganmartebis saWiroebas adgili aqvs im Sem-
TxvevaSi, roca saxezea xelSekruleba, romlis gamonaTqvamebic
bundovani, orazrovani an urTierTgamomricxavia, agreTve roca
misi gamonaTqvamebi Sesworebasa da Sevsebas moiTxoven. xelSek-
rulebis ganmartebis dros sasamarTlo or mniSvnelovan sakiTxs



154

wyvets: sasamarTlos evaleba mxareTa mier xelSekrulebaSi ga-
keTebuli gamonaTqvamebis dazusteba, xolo meores mxriv, sasa-
marTlo Tavisi gadawyvetilebiT xelSekrulebaSi Riad darCeni-
li adgilebis e.w. xarvezebis Sevsebas axorcielebs (xelSekru-
lebis ganmartebis sakiTxebze ix., susg #as-1144-1090-2014, 23 Te-
bervali, 2015 weli).

23. davis samarTlebrivi mowesrigebis TvalsazrisiT, sakasa-
cio palata mizanSewonilad miiCnevs yuradReba gaamaxvilos so-
lidaruli valdebulebis warmoSobisa da Tavdebobis samarTa-
lurTierTobis Taviseburebebze.

23.1. sakasacio palata aRniSnavs, rom solidaruli valdebu-
leba praqtikaSi pirTa simravlis yvelaze gavrcelebuli saxea.
solidarul movaleTa cnebas kanonmdebeli samoqalaqo kodeq-
sis 463-e muxlSi ayalibebs. normis danawesiT, Tuki ramdenime mo-
valem valdebuleba unda Seasrulos ise, rom TiToeulma monawi-
leoba unda miiRos mTliani valdebulebis SesrulebaSi, xolo
kreditors valdebulebis mxolod erTjeradi Sesrulebis moT-
xovnis ufleba aqvs, maT solidaruli movaleebi ewodebaT.

23.2. samoqalaqo kodeqsis 463-e muxli ramdenime winapirobas
Seicavs. upirveles yovlisa, saWiroa arsebobdes ramdenime mo-
vale, romlebic kreditoris winaSe valdebulebis Sesrulebaze
arian pasuxismgebeli (Sdr. susg #as-164-158-2011, 01 agvisto,
2011). garda amisa, aucilebelia, isini erTi da imave kreditoris
winaSe iyvnen valdebulni. kreditors SeuZlia moTxovna wauye-
nos nebismier solidarul movales. movaleTa es calkeuli val-
debulebebi, swored erTi saerTo mizniT (kreditoris erTi da
imave Sesrulebis interesis dakmayofilebiT) arian dakavSire-
bulni da erT mTlianobas qmnian. erT-erTi solidaruli movalis
mier valdebulebis mTlianad Sesruleba, niSnavs mTliani val-
debulebiT-samarTlebrivi urTierTobis dasasrulsa da kredi-
toris erTiani interesis dakmayofilebas, romelic mas valde-
bulebis Sesrulebis mimarT gaaCnda. solidaruli valdebule-
bis SemTxvevaSi, TiToeul solidarul movales valdebulebis
mTliani Sesrulebis valdebuleba ekisreba. movaleTa solida-
rul movaleebad miCnevisaTvis mniSvneloba ar aqvs imas, rom
mTliani valdebulebis Sesruleba, praqtikulad, mxolod erT-
erT maTgans SeuZlia. samoqalaqo kodeqsis 463-e muxlis pirveli
nawilidan gamomdinare, bolo kriteriumi imaSi mdgomareobs, rom
kreditors valdebulebis Sesrulebis moTxovna mxolod erTxel
SeuZlia.
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23.3. sakasacio palata miuTiTebs, rom ssk-is 464-e muxlis Ta-
naxmad, solidaruli valdebuleba SesaZlebelia sami safuZvliT
warmoiSvas: xelSekruleba, kanoni da valdebulebis sagnis ganu-
yofloba (Numerus Clausus).

23.4. solidaruli valdebulebis warmoSobis yvelaze gavrce-
lebuli safuZvelia xelSekruleba. imisaTvis, rom xelSekrule-
bis safuZvelze solidaruli valdebuleba warmoiSvas, aucile-
belia, rom ramdenime pirma solidarulad ikisros pasuxismgeb-
loba kreditoris winaSe. solidarulma movaleebma kreditor-
Tan xelSekruleba SesaZloa erTdroulad an cal-calke gaafor-
mon. SesaZlebelia solidaruli valdebulebis SeTanxmebis Sem-
deg, kreditorTan gaformebuli xelSekrulebis safuZvelze
erT-erTi movale Semdeg Sevides valdebulebaSi solidarul mo-
valed (Sdr. Gebauer, in Sorgel, BGB Kommentar, Schuldrecht 3/3, 13. Aufl.,
2010, §421, Rn.6). mTavaria kreditorTan gaformebuli SeTanxmeba
naTlad adasturebdes TiToeuli movalis survils _ sxva mova-
leebTan erTad solidarulad agon kreditoris winaSe pasuxi
(Sdr. Looschelders, in Staundinger, BGB Komm 2012, Buch II, §421, Rn.53).
solidaruli valdebulebis Sesaxeb SeTanxmebas im SemTxvevaSic
eqneba adgili, rodesac xelSekrulebaSi miTiTebulia, rom kre-
ditors sakuTari survilisamebr mTlianad anda nawilobriv Se-
uZlia nebismieri movalisagan moiTxovos valdebulebis Sesru-
leba, xolo erT-erTi movalis mier valdebulebis mTlianad Ses-
ruleba, danarCenebsac aTavisuflebs Sesrulebis tvirTisagan
(Sdr. K.Schreiber, Die Gesamtschuil, Jura 1989, s.354.).

23.5. rac Seexeba Tavdebobis samarTalurTierTobasa da mis
Taviseburebebs, sakasacio palata aRniSnavs, rom Tavdeboba val-
debulebis Sesrulebis uzrunvelyofis erT-erTi yvelaze gav-
rcelebuli saSualebaa samoqalaqo brunvaSi. misi Tavisebureba
imaSi mdgomareobs, rom Tavdebi kisrulobs valdebulebas, pa-
suxis agos kreditoris winaSe, movalis mier nakisri movaleobis
Seusruleblobis gamo. sanivTo uzrunvelyofisagan gansxvave-
biT, Tavdeboba pirovnuli uzrunvelyofis saSualebad gvevli-
neba (ixileT: l. Wanturia, kreditis uzrunvelyofis samarTali,
Tbilisi, 2012 w., gv.182; ir. robaqiZe, saxelSekrulebo samarTali
(TanaavtorobiT), Tbilisi, 2014 w., gv. 546.), romlis drosac kre-
ditoris Sesrulebis interesis uzrunvelsayofad gadamwyveti
mniSvneloba Tavdebis gadaxdisunarianobas eniWeba (ix. susg #as-
726-2019, 05 ivlisi, 2019w.).

23.6. Tavdeboba, rogorc kreditis uzrunvelyofis pirovnu-
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li (piradi) saSualeba, romlis subieqtebi (kontrahentebi) Tav-
debi piri da kreditori arian, damoukidebeli xelSekrulebaa.
Tavdebobis xelSekruleba, SesaZloa, valdebulebis warmoSobam-
dec gaformdes da, rogorc damoukidebeli xelSekruleba, sa-
marTlebriv safuZvels (kauzas) Tavis TavSive atarebs, amasTan,
calmxrivad mavaldebulebelia (ix. susg #as-1172-2018, 08 Teber-
vali, 2019w.). movalis monawileoba Tavdebobis xelSekrulebis
gaformebaSi ar aris aucilebeli, Tumca SesaZlebelia, sammxrivi
xelSekruleba daidos erTdroulad movalis, kreditorisa da
Tavdebis monawileobiT. Tavdebis rolSi, SesaZloa, rogorc fi-
zikuri, aseve iuridiuli pirebi gamovidnen. kanoni am kuTxiT ra-
ime SezRudvas ar iTvaliswinebs (ix. susg-ebi: #as-132-2019, 30
ivnisi, 2021 w.; #as-1114-2020, 24 dekemberi, 2020 w).

23.7. ssk-is 891-e muxlis pirveli nawilisa da 893-e muxlis Se-
sabamisad, Tavdebobis xelSekruleba uzrunvelyofs kredito-
ris winaSe movalis valdebulebis Sesrulebas. amasTan, Tavde-
bobis xelSekruleba ideba kreditorsa da movales Soris arse-
buli valdebulebis safuZvelze da damokidebulia ZiriTad xel-
Sekrulebaze, anu Tavdeboba aqcesoruli xasiaTisaa. Sesabamisad,
rodesac wydeba ZiriTadi xelSekrulebidan gamomdinare valde-
buleba, wydeba aseve Tavdebis valdebulebac. Tavdebobis aqce-
soruli buneba imperatiuli xasiaTisaa da mxareTa SeTanxmebiT
misi SezRudva, anda gamoricxva uzrunvelyofis saxis cvlile-
bas ganapirobebs (Sdr. susg-ebi: #as-836-802-2016, 20 ianvari,
2016w; #as-97-2019, 05 ivlisi, 2019 w; #as-726-2019, 05 ivlisi,
2019w). Tavdebobis mTavari elementi aris misi aqcesoruli/dam-
xmare xasiaTi (ix. The Suertyship in the Law of the Member States of the
European Communities – Commission of the European Communities, 1971, Study
prepared by the `Max-Planck-lnstitut für ausländisches und internationales
Privatrecht~, Hamburg _ par.20, 43, 53, 58; ix. susg #as-1172-2018, 08
Tebervali, 2019 w.)

23.8. Tavdeboba SeiZleba iyos: subsidiuri da solidaruli. sub-
sidiuri Tavdebobis SemTxvevaSi, kreditori ar aris uflebamo-
sili, ZiriTadi valdebulebis Sesrulebis moTxovniT mimarTos
Tavdebs, Tu man ZiriTadi movalis mimarT ar scada iZulebiTi
aRsruleba. im SemTxvevaSi, Tu kreditori ZiriTadi movalis mi-
marT sasamarTlosadmi mimarTvis gziT Seecdeba daikmayofilos
moTxovna, magram aRniSnuli RonisZiebebi uSedego aRmoCndeba,
mas ufleba aqvs mimarTos Tavdebs ZiriTadi moTxovnis dasakma-
yofileblad. subsidiuri Tavdeboba, Tanamedrove saqmian urTi-
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erTobebSi arapraqtikulad miiCneva da Sesabamisad naklebi da-
interesebiT gamoirCeva.

23.9. samoqalaqo brunvis monawileebi, yovelTvis cdiloben
gamoiyenon Tavdebobis iseTi forma, romelic solidaruli val-
debulebis warmoSobis safuZvlad iqceva (saqarTvelos samoqa-
laqo kodeqsis 895-e muxlis Tanaxmad, Tu Tavdebi kisrulobs pa-
suxismgeblobas solidarulad an sxva TanabarmniSvnelovani sa-
xiT, mas SeiZleba waeyenos moTxovna iZulebiTi aRsrulebis mcde-
lobis gareSec, Tu ZiriTadma movalem gadaacila gadaxdis vadas
da uSedegod iqna gafrTxilebuli, anda misi gadaxdisuunaroba
aSkaraa). aRniSnuli ganpirobebulia imiT, rom solidaruli pasu-
xismgeblobis SemTxvevaSi, kreditoris moTxovna uzrunvelyo-
fis maRali xarisxiT gamoirCeva da misTvis yvelaze xelsayrel
formas warmoadgens. am dros kreditors SeuZlia Sesrulebis
moTxovniT mimarTos rogorc ZiriTad movales, aseve Tavdebsac
an/da ramdenime Tavdebs, aseTis arsebobis SemTxvevaSi. Tavde-
bobis solidaruli xasiaTi kreditors moTxovnis uflebas war-
mouSobs, rogorc solidaruli Tavdebis, aseve ZiriTadi mova-
lis mimarT, sakuTari arCeviT, romelime maTganis mimarT win-
mswrebi iZulebiTi aRsrulebis mcdelobis gareSe.

24. im garemoebis gamorkvevis mizniT, 2019 wlis 13 noembris
valis aRiarebisa da buRaltruli Sedarebis aqtidan gamomdina-
re, Sps ̀ d-i~ warmoadgenda Tavdebs Tu solidarul movales, sa-
kasacio palata yuradRebas gaamaxvilebs saqmeSi ganTavsebuli
sadavo sammxrivi SeTanxmebis rogorc calkeul debulebebze, ise
mTlian Sinaarsze, romlis mixedviT, erTi mxriv, Sps ̀ b. s-i~ (Sem-
srulebeli), meore mxriv, Sps ̀ d-i~ (Tavdebi) da mesame mxriv, Sps
`j-i~ (damkveTi), imdenad, ramdenadac:

a) 2016 wlis 10 Tebervals ̀ damkveTsa~ da ̀ Semsrulebels~ So-
ris gaformda momsaxurebis xelSekruleba #01-100216, romelic
Tavis mxriv, moicavs amave xelSekrulebis yvela danarTs;

b) 2016 wlis 25 ivliss `damkveTsa~ da `Semsrulebels~ Soris
gaformda momsaxurebis xelSekrulebis #01-100216 damateba;

g) 2016 wlis 02 agvistos ̀ damkveTs~, ̀ Semsrulebelsa~ da ̀ Tav-
debs~ Soris gaformda SeTanxmeba, romlis mixedviTac, ̀ Tavdeb-
ma~ ikisra valdebuleba aunazRauros `Semsrulebels~ xelSek-
rulebiT gaTvaliswinebuli da faqtobrivad Sesrulebuli samu-
Saos Rirebuleba im SemTxvevaSi, Tu damkveTi ver uzrunvelyofs
xelSekrulebiT nakisri gadasaxdeli Tanxis anazRaurebis val-
debulebis Sesrulebas ̀ Semsruleblis~ mimarT, aseve, amave val-
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debulebis SeusruleblobiT an arajerovnad SesrulebiT gamow-
veuli nebismieri ziani, maT Soris, xelSekrulebiT SeTanxmebu-
li pirgasamtexlo

SeTanxmdnen Semdegze;
_ Semsrulebelma _ Sps ̀ b. s-ma~ keTilsindisierad da jerov-

nad Seasrula 2016 wlis 10 Tebervlis xelSekrulebiT, 2016 wlis
25 ivlisis damatebiTa da 2016 wlis 2 agvistos SeTanxmebiT na-
kisri valdebulebebi, SeTanxmebuli xarisxiTa da SeTanxmebul
vadebSi (SeTanxmebis 1-eli punqti);

_ mxareebi adastureben, rom 2019 wlis 13 noembris mdgomare-
obiT, damkveTs Sps `j-s~, Semsruleblis _ Sps `b. s-is~ mimarT,
jamSi gaaCnia davalianeba 511792,32 laris odenobiT, maT Soris,
Ziri _ 167075.85 lari, xolo, pirgasamtexlo 344 716.47 lari (Se-
Tanxmebis me-6 punqti);

_ im SemTxvevaSi, Tu damkveTi an Tavdebi (erToblivad an cal-
ke) 2020 wlis 31 ianvramde uzrunvelyofen SemsruleblisaTvis
Sesrulebuli samuSaoebis davalianebis (167075.85 lari) srulad
anazRaurebas, Semsrulebeli anazRaurebis gadaxdis vadebis
darRvevisa da amave valdebulebis Seusruleblobis gamo, 2019
wlis 13 noembramde dakisrebul pirgasamtexlos apatiebs dam-
kveTs _ Sps `j-s~ (SeTanxmebis me-7 punqti);

_ im SemTxvevaSi, Tu damkveTi an Tavdebi (erToblivad an cal-
ke) 2020 wlis 31 ianvramde ver uzrunvelyofen SemsruleblisaT-
vis Sesrulebuli samuSaoebis davalianebis (167075.85 lari) sru-
lad anazRaurebas, damkveTi da Tavdebi (erToblivad an calke)
valdebulni iqnebian aunazRauron Semsrulebels, rogorc Ses-
rulebuli samuSaoebis davalianeba, aseve gadaxdis dRisaTvis
xelSekrulebidan gamomdinare anazRaurebis gadaxdis vadebis
darRvevisa da amave valdebulebis Seusruleblobis gamo daric-
xuli pirgasamtexlo srulad (SeTanxmebis me-8 punqti).

25. zemoaRniSnuli sammxrivi SeTanxmebis mTliani Sinaarsis
mixedviT, dgindeba, rom movales (Sps `j-s~) kreditoris (Sps
`b.s.is~) mimarT marTebs davalianeba, rac 2019 wlis 13 noembris
mdgomareobiT, jamSi Seadgens 511792,32 lars. SeTanxmebis Sesa-
val nawilSi aRniSnulia, rom movale aris Sps ̀ j-i~, romelsac Sps
`d-i~ udgeba Tavdebad da es ukanaskneli gamoxatavs kreditor-
sa (Sps ̀ b. s-s~) da movales (Sps ̀ j-s~) Soris arsebuli saxelSekru-
lebo urTierTobis safuZvelze warmoSobili, movalis valdebu-
lebis Sesrulebis mzaobas. SeTanxmebidan calsaxad dgindeba
isic, rom Tavdapirvelad (2016 wlis 02 agvistos SeTanxmebiT, ro-
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melic warmoadgens 2019 wlis 13 noembris SeTanxmebis safuZvels),
Sps ̀ d-ma~, rogorc Tavdebma, ikisra valdebuleba gaeziarebina
movalis _ Sps ̀ j-is~ finansuri pasuxismgebloba mxolod im Sem-
TxvevaSi, Tu movale Tavad ver uzrunvelyofda xelSekrule-
biT nakisri, gadasaxdeli Tanxis anazRaurebis valdebulebis Ses-
rulebas, rac moiazrebs Tavdebis SesaZleblobas, kreditoris
dakmayofilebaze uari Tqvas manam, sanam kreditori ZiriTadi mo-
valis mimarT iZulebiT aRsrulebas ar Seecdeba. maSasadame, Tav-
dapirvel SeTanxmebaSi (02.08.2016 w.), Tavdebobis subsidiuri xa-
siaTi vlindeba. rac Seexeba mocemul sammxriv SeTanxmebas
(13.11.2019 w.), am ukanaskneliT, Sps ̀ d-i~, rogorc ̀ Tavdebi~, iRebs
kreditoris winaSe arsebuli davalianebis gadaxdis valdebule-
bas solidarulad (erToblivad) an/da erTpirovnulad (cal-cal-
ke), riTac, Tavdebma faqtobrivad, kreditori aRWurva SesaZleb-
lobiT, moTxovna sakuTari arCeviT wauyenos rogorc Tavdebs,
aseve ZiriTad movales, romelime maTganis mimarT, winmswrebi
iZulebiTi aRsrulebis mcdelobis gareSe, rac solidaruli Tav-
debobis Semadgenlobas iZleva, rameTu movalis mimarT iZulebi-
Ti aRsrulebis mcdelobis gareSe moTxovnis wardgenis ufleba
kreditors, mxolod solidaruli Tavdebis mimarT gaaCnia. aseT
pirobebSi, mtkicebis tvirTis obieqturi gadanawilebis princi-
pidan gamomdinare, swored kreditors unda emtkicebina, Tu ra
safuZveli arsebobda mxareTa Soris SeTanxmebuli pirobebis
sxvagvarad ganmartebisTvis, Tumca, kreditorma ver miuTiTa
iseT garemoebebze, rac sakasacio palatas afiqrebinebda, rom
sadavo sammxriv SeTanxmebaSi neba mimarTuli iyo ara Sps `d-is~
solidaruli Tavdebobis warmoSobisaken, aramed ssk-is 464-e mux-
liT gaTvaliswinebuli, xelSekrulebis safuZvelze solidaru-
li valdebulebis warmoSobisaken. amdenad, sakasacio palata izi-
arebs Sps `d-is~ mosazrebas maszed, rom 2019 wlis 13 noembris
valis aRiarebisa da buRaltruli Sedarebis aqtis gaformebi-
sas, mxareTa neba mimarTuli iyo kreditoris winaSe Sps `d-is~,
rogorc solidaruli Tavdebis pasuxismgeblobis warmoSobisa-
ken. aqedan gamomdinare, Sps ̀ d-is~ mimarT wardgenili moTxovnis
iuridiuli marTebulobis Sefasebis miznebisaTvis, mosarCeles
solidaruli Tavdebobis namdvilobis mtkicebis valdebuleba
ekisreboda.

26. sakasacio palata ganmartavs, rom Tavdebobis xelSekru-
lebis namdvilobisaTvis aucilebelia, rom igi ssk-is 891-e da 892-
e muxliT dadgenil winapirobebs akmayofilebdes. Tavdebobis
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xelSekrulebis namdvilobisaTvis kanonmdebeli mis werilobiT
formas gansazRvravs, aseve, moiTxovs Tavdebis gancxadebas da
TviT Tavdebobis dokumentSi (xelSekrulebaSi) Tavdebis pasu-
xismgeblobis raodenobrivad gansazRvruli maqsimaluri Tanxis
miTiTebas (ssk-is 892-e muxli) (ix. susg-ebi: #as-1338-2021, 18 iv-
lisi, 2022 w.; #as-4-2022, 13 oqtomberi, 2022 w.; #as-1801-2019, 28
maisi, 2020 w.).

27. Tavdeboba, aRiarebuli Sexedulebis mixedviT, aris cal-
mxrivi mavaldebulebeli xelSekruleba Tavdebsa da ZiriTadi
valdebulebis kreditors Soris. es xelSekruleba Sedgeba Tav-
debis valdebulebisagan, xolo kreditori iRebs mxolod am val-
debulebas sapasuxo Sesrulebis dapirebis gareSe. Tavdebis mi-
er nakisri valdebulebis miReba kreditoris mier dasturdeba
Tavdebis werilobiTi gancxadebis miRebiT, rac kreditorma Se-
iZleba xelmoweriT daadasturos an ubralod Caibaros. mTava-
ria, rom am dokumentze iyos Tavdebis xelmowera, rac misgan na-
kisri valdebulebis Sesrulebis moTxovnis winapirobaa. kanoni
ar iTvaliswinebs, rom kreditorma werilobiT unda miiRos Tav-
debis gancxadeba. werilobiTi formis valdebuleba vrceldeba
mxolod Tavdebis gancxadebaze. aqedan gamomdinare, sruliad
zedmetia ori dokumentis Sedgena. rac mTavaria, kanoni amas ar
moiTxovs (ix. ̀ kreditis uzrunvelyofis samarTali~, Wanturia
lado, gamomcemloba ̀ samarTali~, Tb. 2012w., gv.187-188).

28. garda amisa, kanonmdebeli ar akeTebs daTqmas imis Sesaxeb,
Tu rogor da ra formiT unda moxdes Tavdebobis xelSekruleba-
Si Tavdebis pasuxismgeblobis zRvruli moculobis gansazRvra.
amasTan, Tavdebobis xelSekrulebaSi pasuxismgeblobis zRvru-
li odenobis miTiTebis valdebuleba Tavdebis uflebebis maqsi-
malurad dacvis mizans emsaxureba da gansakuTrebiT mniSvnelo-
vania maSin, rodesac ZiriTadi valdebuleba arafuladia, an fu-
ladia, magram mzardia, aseT dros kanonmdeblis mizania Tavdebs
valdebulebis aRebis dros zustad gaacnos valdebulebis is mo-
culoba, romlis Tavis Tavze kisrebasac igi apirebs (ix. susg. saq-
meze #as-1338-2021, 18.07.2022 w.).

29. gansaxilvel SemTxvevaSi, sakasacio palata yuradRebas
amaxvilebs im garemoebaze, rom Tavdebobis dokumentSi (sadavo
SeTanxmebaSi) ar aris SeTanxmeba Tavdebis pasuxismgeblobis ra-
odenobrivad gansazRvruli maqsimaluri Tanxis odenobaze. ni-
Sandoblivia isic, rom sadavo SeTanxmebaSi fiqsirebuli vali,
droTa ganmavlobaSi zrdas da cvlilebas ganicdis (pirgasamtex-
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los mxedvelobaSi miRebiT), ris gamoc igi ver ganixileba im val-
debulebis zRvrul, maqsimalur odenobad, romlis Tavdebobis
valdebulebac Sps `d-ma~ ikisra. aRniSnulis sawinaaRmdego sa-
marTlebrivi Sefasebis gakeTebis SesaZleblobas, warmodgeni-
li SeTanxmeba ar iZleva. Sesabamisad, saxeze ar aris Tavdebobis
namdvilobisaTvis saqarTvelos samoqalaqo kodeqsis 892-e mux-
liT gaTvaliswinebuli erT-erTi kumulatiuri piroba. aqedan ga-
momdinare, sakasacio palata askvnis, rom sadavo SeTanxmeba Tav-
debis gancxadebis nawilSi, samoqalaqo kodeqsis 59-e muxlis 1-
eli nawilis (baTilia kanoniT an xelSekrulebiT gaTvaliswine-
buli aucilebeli formis daucvelad dadebuli garigeba, aseve
nebarTvis gareSe dadebuli garigeba, Tu am garigebisTvis saWi-
roa nebarTva) safuZvelze, baTilia, rac Sps ̀ d-s~, solidaruli
TavdebobiT nakisri movaleobis Sesrulebis valdebulebas ar
warmouSobs.

30. garda amisa, ramdenadac sadavo sammxrivi SeTaxmeba saxel-
debulia, rogorc ̀ valis aRiarebisa da buRaltruli Sedarebis
aqti~, sakasacio palata mizanSewonilad miiCnevs aRniSnos, rom
aRniSnuli ver Seqmnis Tanxis anazRaurebaze Sps `d-is~ valde-
bulebis warmoSobis safuZvels saqarTvelos samoqalaqo kodeq-
sis 341-e muxlis (im xelSekrulebis namdvilobisaTvis, romli-
Tac aRiarebul iqna valdebulebiTi urTierTobis arseboba (va-
lis arsebobis aRiareba), aucilebelia werilobiTi aRiareba. Tu
sxva formaa gaTvaliswinebuli im valdebulebiTi urTierTobis
warmoSobisaTvis, romlis arsebobac aRiarebul iqna, maSin aRia-
rebac moiTxovs am formas) safuZvelze. am mimarTebiT, sakasa-
cio palata mizanSewonilad miiCnevs miuTiTos saqarTvelos sa-
moqalaqo kodeqsis 341-e muxlis normatiul Sinaarsis ganmarte-
bis sakiTxze, samarTlis TeoriaSi gabatonebul Sexedulebebsa
da dadgenil stabilur sasamarTlo praqtikaze, romlis Tanax-
mad, valis aRiareba sakmaod rTuli da kompleqsuri institutia.
igi mxareTa nebis Tavisufal gamovlenas moiazrebs, rac miznad
isaxavs garkveul samarTlebriv Sedegs. samarTlebrivad rele-
vanturi neba SesaZloa, mimarTuli iyos rogorc arsebuli samar-
Tlebrivi urTierTobis dadasturebisken (valis deklaraciuli
aRiareba), ise axali urTierTobis warmoSobisken (valis konsti-
tuciuri aRiareba). aqedan gamomdinare, mniSvnelovania, gaimij-
nos, valis aRiarebis romel saxesTan gvaqvs saqme, rameTu TiTo-
eul maTgans Tavisi mniSvneloba da gansxvavebuli samarTlebri-
vi Sedegebi aqvs.
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31. saqarTvelos samoqalaqo kodeqsis 341-e muxli ganamtki-
cebs e.w. konstitutiur (abstraqtul) valis aRiarebas, sadac mxa-
reTa neba mimarTulia axali valdebulebiTsamarTlebrivi ur-
TierTobis warmoSobisken. am xelSekrulebiT movale aRiarebs
garkveuli samarTlebrivi urTierTobis arsebobas, Tumca am ur-
TierTobisgan damoukideblad kisrulobs kreditoris winaSe
garkveuli Sesrulebis ganxorcielebas, anu dgindeba axali, da-
moukidebeli valdebulebiT-samarTlebrivi urTierToba, warmo-
iSoba axali moTxovna, romelic ar aris damokidebuli Zveli sa-
marTlebrivi urTierTobis namdvilobaze. axali xelSekruleba
damoukidebelia misi samarTlebrivi safuZvlisgan da misi miza-
ni ar aris e.w. ZiriTadi valdebulebidan gamomdinare Sesrule-
bis moTxovna. axali xelSekrulebis ZaliT valdebuleba Sesru-
lebas maSinac eqvemdebareba, roca Zveli urTierTobis arseboba
sadavo aris mxareTaTvis (saqarTvelos samoqalaqo kodeqsis 341-
e muxlis komentari, ekaterine baRiSvili, gv. 174, http://
lawlibrary.info/ge/books/giz2019-ge-civil_code_comm_III_book.pdf). rac Se-
exeba deklaraciul (kauzalur) valis aRiarebas, igi mxolod adas-
turebs ukve arsebul vals, anu mimarTulia Zveli valdebule-
biT-samarTlebrivi urTierTobis dadasturebisken da ara axali
urTierTobis dadgenisken. amis saWiroebas, Cveulebriv, ganapi-
robebs mxareTa Soris arsebuli uTanxmoeba an gaurkvevloba val-
debulebis arsebobis Taobaze... deklaraciuli aRiarebis samar-
Tlebrivi Zala damokidebulia SeTanxmebis Sinaarsze da saWiro-
ebisamebr dgindeba ganmartebis meSveobiT (iqve, gv.176).

32. saqarTvelos uzenaesi sasamarTlos erTgvarovani sasamar-
Tlo praqtikiTac dadgenilia, rom samoqalaqo kodeqsis 341-e
muxlis gagebiT valis arsebobis aRiarebasTan ar gvaqvs saqme, ro-
desac mxareebi ukve arsebuli valdebulebis Sinaarsidan gamo-
dian an adastureben mas an mxareebi arsebuli valdebulebis Se-
sasruleblad axali valdebulebis Sesrulebas kisruloben. am-
denad, igi ar unda ukavSirdebodes ZiriTadi valdebulebidan
gamomdinare Sesrulebis moTxovnas (ix. susg #as-392-371-2013, 8
noemberi, 2013 weli).

33. sakasacio palata ganmartavs, rom valis aRiarebis xelwe-
riliT xdeba valis amRiareblis mxridan moTxovnis uflebis mqo-
ne pirTan valdebulebiTi urTierTobis arsebobis aRiareba, Se-
sabamisad, aseT viTarebaSi miiCneva, rom valis amRiarebeli vals,
kreditorTan arsebuli samarTalurTierTobis safuZvelze, ro-
gorc Tavis vals, ise aRiarebs.
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34. mocemul SemTxvevaSi, marTalia, sadavo sammxrivi SeTan-
xmeba saxeldebulia, rogorc ̀ valis aRiarebisa da buRaltruli
Sedarebis aqti~, Tumca Sinaarsis mixedviT, dgindeba, rom Sps ̀ d-
i~ gamoxatavda sxvisi, am SemTxvevaSi, Sps `j-is~ valdebulebis
Sesrulebis mzaobas, Sesabamisad, palata miiCnevs, rom aRniSnu-
li xelwerili, ar warmoadgens Sps ̀ d-is~ mxridan valis aRiare-
bas saqarTvelos samoqalaqo kodeqsis 341-e muxlis konteqstSic.

35. yovelive zemoaRniSnulidan gamomdinare, sakasacio pala-
ta miiCnevs, rom 2019 wlis 13 noembris valis aRiarebisa da bu-
Raltruli Sedarebis aqtidan gamomdinare, mxareTa Soris ar war-
moSobila ssk-is 464-e muxliT gaTvaliswinebuli solidaruli
valdebuleba, rameTu saxeze ar aris xelSekrulebis safuZvel-
ze solidaruli valdebulebis warmomSobi faqtobrivi Semadgen-
loba. amasTan, aRniSnuli SeTanxmeba ar warmoadgens Sps `d-is~
mxridan valis aRiarebas saqarTvelos samoqalaqo kodeqsis 341-
e muxlis konteqstSic. palata miiCnevs, rom sadavo sammxrivi Se-
Tanxmeba Sesrulebis arsidan gamomdinare, warmoadgens solida-
ruli Tavdebobis xelSekrulebas, romelic misi namdvilobisaT-
vis aucilebeli kumulatiuri pirobebis ar arsebobis gamo, baTi-
lia saqarTvelos samoqalaqo kodeqsis 59-e muxlis 1-eli nawi-
lis safuZvelze. Sesabamisad, Sps ̀ b. s-is~ winaSe, Sps ̀ d-is~ iuri-
diuli pasuxismgebloba ar warmoSobila.

36. rac Seexeba Sps ̀ b.s-is~ ZiriTad sakasacio pretenzias, igi
miemarTeba xelSekrulebiT SeTanxmebuli pirgasamtexlos ̀ Seu-
sabamod maRal~ sanqciad miCnevis sakiTxs.

37. am mimarTebiT, sakasacio palata pirvel rigSi ganmartavs,
rom marTalia, pirgasamtexlos odenobis gansazRvra mxareTa uf-
lebaa da aRniSnuli kuTxiT moqmedebs saxelSekrulebo urTi-
erTobebSi damkvidrebuli mxareTa nebis avtonomiis principi,
Tumca ssk-is 420-e muxli SesaZleblobas aZlevs sasamarTlos,
saqmis garemoebebis gaTvaliswinebiT, Seamciros Seusabamod ma-
Rali pirgasamtexlo mxareTa mier gamovlenili nebis miuxeda-
vad. gasaTvaliswinebelia, rom aRniSnul sakiTxze arsebobs sa-
qarTvelos uzenaesi sasamarTlos erTgvarovani praqtika. ker-
Zod, sakasacio sasamarTlom araerT saqmeze ganmarta Semdegi:
miuxedavad imisa, rom kanonmdeblobiT pirgasamtexlo mxareTa
mier nebis Tavisufali gamovlenis gziT miRweuli SeTanxmebaa,
igi ar warmoadgens mxareTa absolutur uflebas da kvalificiu-
ri Sedavebis pirobebSi, sasamarTlo uflebamosilia, Seafasos
kreditoris mier moTxovnili pirgasamtexlos Tanazomiereba
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valdebulebis darRvevasTan mimarTebiT. sasamarTlos mxridan
mxareTa Tavisufali nebis gamovleniT miRweul SeTanxmebaSi Ca-
revis kanonismier safuZvels warmoadgens sasamarTlosaTvis da-
kisrebuli erTgvari sajaro wesrigis uzrunvelmyofi valdebu-
leba (ix. susg-ebi: #as-708-678-2016, 27 ianvari, 2017 weli; #as-
1199-1127-2015, 13 aprili, 2016 weli; #as-1158-1104-2014, 06 mai-
si, 2015 weli). amrigad, kanonmdeblis mier xelSekrulebis mxare-
TaTvis pirgasamtexlos Tavisuflad gansazRvris uflebis mini-
Weba imas ar niSnavs, rom es Tavisufleba xelSeuxebelia. movalis
saTanado kvalifikaciis Sesageblis arsebobisas, sasamarTlo uf-
lebamosilia Seafasos kreditoris mier moTxovnili pirgasam-
texlos gonivruloba da saqmis garemoebebis gaTvaliswinebiT,
Seamciros Seusabamod maRali pirgasamtexlo. swored am mizans
emsaxureba ssk-is 420-e muxli, romlis safuZvelzec, sasamarTlos
ufleba aqvs, Seamciros Seusabamod maRali pirgasamtexlo, rac
SefasebiTi kategoriaa da yovel individualur SemTxvevaSi, saq-
mis garemoebebis srulyofili analizis Sedegad unda gadawydes.

38. mocemul SemTxvevaSi, dadgenilia, rom 2019 wlis 13 noem-
bris valis aRiarebisa da buRaltruli Sedarebis aqtiT, mxaree-
bi werilobiT SeTanxmdnen pirgasamtexlos Taobaze. Sedarebis
aqtidan gamomdinare, damkveTis mxridan anazRaurebis gadaxdis
vadebis darRvevis gamo, damkveTi valdebuli iyo gadaexada Sem-
srulebels pirgasamtexlo, gadauxdeli Tanxis 0.07%-is odeno-
biT, yoveli vadadacilebuli dRisaTvis, rac 2019 wlis 13 noem-
bris mdgomareobiT Seadgenda 344716.47 lars (me-5 punqti). gar-
da amisa, damkveTi da Tavdebi (erToblivad an calke) valdebul-
ni iyvnen aenazRaurebinaT SemsruleblisaTvis, rogorc Sesru-
lebuli samuSaoebis davalianeba, aseve gadaxdis dRisaTvis xel-
Sekrulebidan gamomdinare anazRaurebis gadaxdis vadebis dar-
Rvevisa da amave valdebulebis Seusruleblobis gamo daricxu-
li pirgasamtexlo srulad (me-8 punqti).

39. dadgenilia, rom saapelacio palatam gaiziara qvemdgomi
instanciis sasamarTlos msjeloba, romelmac imoqmeda ra, samo-
qalaqo kodeqsis 420-e muxliT gaTvaliswinebuli diskreciis
farglebSi, mopasuxeTa miTiTebis safuZvelze, imsjela pirga-
samtexlos odenobaze da miiCnia, rom moTxovnili pirgasamtex-
lo Seusabamod maRal odenobas warmoadgenda, ris gamoc, unda
Semcirebuliyo gonivrul odenobamde, kerZod, 2019 wlis 13 no-
embris mdgomareobiT daricxuli pirgasamtexlo nacvlad
344716.47 larisa, unda gansazRvruliyo 34 471.67 laris odeno-
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biT; xolo, 2020 wlis 31 ianvridan 2022 wlis 24 noembris period-
ze da aseve, sarCelis aRZvridan, 2022 wlis 24 noembridan valde-
bulebis Sesrulebamde pirgasamtexlos daangariSeba, nacvlad
mxareTa Soris gaformebuli xelSekrulebiT gaTvaliswinebuli
0.07%-is odenobisa, unda ganxorcielebuliyo Sesasrulebeli
valdebulebis 0.02%-is odenobiT, rac gulisxmobda 2020 wlis 31
ianvridan 2022 wlis 24 noembris CaTvliT daricxuli pirgasam-
texlos gansazRvras 34322.34 laris odenobiT, xolo 2022 wlis
24 noembridan (sarCelis aRZvridan) valdebulebis Sesrulebam-
de yoveldRiuri pirgasamtexlos gansazRvras 33.42 laris (Ziri-
Tadi Tanxis (167 075.85 laris) 0.02%-is) odenobiT.

40. gansaxilvel SemTxvevaSi, sakasacio palata ver gaiziarebs
kasatoris Sedavebas maszed, rom ramdenadac mopasuxes saqmis
ganxilvis arcerT etapze ar warmoudgenia Rirebuli Sedaveba
pirgasamtexlos nawilSi, sarwmunod ver miuTiTa da ver daadas-
tura, Tu ras efuZneboda misi moTxovna pirgasamtexlos Semci-
rebis Sesaxeb, sasamarTlo ar iyo uflebamosili dausabuTeblad
Seemcirebina moTxovnili pirgasamtexlo. aRniSnulTan dakavSi-
rebiT, sakasacio palata ganmartavs, rom pirgasamtexlos Seusa-
bamobis kriteriumad, yovel konkretul SemTxvevaSi, SeiZleba,
CaiTvalos iseTi garemoebebi, rogoricaa: xelSekrulebiT gaT-
valiswinebuli pirgasamtexlos Seusabamod maRali procenti,
pirgasamtexlos Tanxis mniSvnelovani gadaWarbeba valdebule-
bis SeusruleblobiT gamowveul SesaZlo zianze, valdebulebis
Seusruleblobis xangrZlivoba da sxva (ix. susg saqmeze #as-1511-
2018, 26.03.2019 w.). pirgasamtexlos Semcireba ar gulisxmobs mis
gauqmebas. pirgasamtexlos Semcirebis safuZvelia erTi mxriv,
is, rom kreditori pirgasamtexlos miRebiT ar gamdidrdes da
movales ar daawves mZime tvirTad pirgasamtexlos gadaxda (Se-
sabamisad, pirgasamtexlo ar iqces erTgvar sadamsjelo Ronis-
Ziebad), xolo meore mxriv ki, _ pirgasamtexlo iyos valdebule-
bis darRvevis Tanazomieri, sapirwone da gonivruli. aRniSnul-
Si moiazreba saxelSekrulebo Tanasworobisa da samarTliano-
bis principis dacviT pirgasamtexlos gonivrul odenobamde Sem-
cireba (ix. susg saqmeze #as-186-2021, 25.03.2021 w.).

41. mocemul SemTxvevaSi, sakasacio sasamarTlo mxedveloba-
Si iRebs mopasuxis SesagebelSi gamoTqmul Sedavebas maszed, rom
mosarCele mxaris moTxovna procentTan mimarTebiT Seusabamod
didia; amasTan, palata iTvaliswinebs, pirgasamtexlos dakisre-
bis miznebsa da daniSnulebas, davalianebis ZiriTad odenobas,
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moTxovnili pirgasamtexlos odenobas, rac davalianebis Ziri-
Tad odenobaze gacilebiT metia, aseve, yuradRebas amaxvilebs
im garemoebazec, rom saqmis masalebiT ar dasturdeba Sesrule-
bis vadagadacilebiT mosarCelis mier gancdili ziani da sabo-
loo jamSi, miiCnevs, rom erTi mxriv, pirveli instanciis sasa-
marTlom, saqarTvelos samoqalaqo kodeqsis 420-e muxlis safuZ-
velze, marTebulad imsjela pirgasamtexlos Semcirebis sakiT-
xze, rac sworad gaiziara saapelacio palatam, Tumca, meore mxriv,
erTi da imave samarTalurTierTobaSi, erTi da imave mxareebs So-
ris, erTi da imave valdebulebis darRvevisaTvis, sxvadasxva pe-
riodebze moTxovnili pirgasamtexlo aralogikurad, Sesabamisi
motivaciis gareSe, aragonivrulad Seamcira sxvadasxva procen-
tul odenobamde, rac Semdgom, arasworad gaiziara saapelacio
palatam. am nawilSi, sakasacio palata iziarebs Sps ̀ b. s-is~ saka-
sacio pretenzias da miiCnevs, rom rogorc 2019 wlis 13 noembris
mdgomareobiT, ise sarCelis aRZvramde da SemdgomSi, valdebu-
lebis Sesrulebamde yoveldRiurad dasaricxi pirgasamtexlos
odenoba unda ganisazRvros erTi da imave procentuli maCve-
neblebiT _ 0,02%-ebiT, rac 2019 wlis 13 noembris periodisaTvis
Seadgens 98488.5 lars, nacvlad pirveli instanciis sasamarTlos
mier gansazRvruli 34471.67 larisa, xolo sarCelis aRZvramde
da SemdgomSi, valdebulebis Sesrulebamde periodebisaTvis Se-
adgens pirveli instanciis sasamarTlos mier gansazRvrul ode-
nobas.

42. sakasacio palata ganmartavs, rom kerZo samarTalSi mtki-
cebis tvirTis obieqturi da samarTliani gadanawilebis stan-
darti arsebobs. saqarTvelos samoqalaqo saproceso kodeqsis
102-e muxlis Tanaxmad, TiToeulma mxarem unda daamtkicos ga-
remoebani, romlebzedac igi Tavis moTxovnebsa da Sesagebels
amyarebs. am garemoebaTa damtkiceba SeiZleba TviT mxareTa (me-
same pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faqtebis kon-
stataciis masalebiT, werilobiTi Tu nivTieri mtkicebulebebi-
Ta da eqspertTa daskvnebiT. saqmis garemoebebi, romlebic kano-
nis Tanaxmad unda dadasturdes garkveuli saxis mtkicebulebe-
biT, ar SeiZleba dadasturdes sxva saxis mtkicebulebebiT.

43. dasaxelebuli normis Tanaxmad, samoqalaqo procesSi mxa-
reebi valdebulni arian, saTanado mtkicebulebebis wardgenis
gziT, maTi poziciis gasamyareblad miTiTebuli garemoebebis ar-
seboba daadasturon. kanoniT gaTvaliswinebuli SemTxvevebis
garda, romlebic mxareTa Soris mtkicebis tvirTis ganawilebis
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specialur wess adgens, mosarCeles sasarCelo gancxadebaSi asa-
xuli faqtebis mtkiceba evaleba, xolo mopasuxe movalea, sarCe-
lisagan Tavdacvis mizniT, qmediTad uaryos mosarCelis argu-
mentebi, iseTi mtkicebulebebi waradginos, romlebic mosarCe-
lis mier dasaxelebul faqtebs gaaqarwylebs.

44. saqarTvelos samoqalaqo saproceso kodeqsis 105-e muxli
adgens sasamarTlos mxridan mxareTa mier miTiTebuli garemoe-
bebis Sefasebis standarts. sasamarTlosTvis araviTar mtkice-
bulebas winaswar dadgenili Zala ara aqvs. sasamarTlo mtkice-
bulebebs Tavisi Sinagani rwmeniT afasebs, romelic unda emyare-
bodes maT yovelmxriv, srul da obieqtur ganxilvas, ris Sedega-
dac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone gare-
moebebis arsebobis an ararsebobis Sesaxeb. mosazrebebi, romle-
bic safuZvlad udevs sasamarTlos Sinagan rwmenas, gadawyveti-
lebaSi unda aisaxos.

45. gansaxilvel SemTxvevaSi, mtkicebis tvirTis obieqturi
ganawilebis principidan gamomdinare, mxareTa mier SeTanxmebu-
li pirgasamtexlos sasamarTlos mier aragonivrul odenobamde
Semcirebis mtkicebis tvirTi, swored Semdavebels, mocemul Sem-
TxvevaSi, kasators _ Sps `b. s-s~ ekisreboda, romelmac sasamar-
Tlos winaSe nawilobriv dasabuTebuli sakasacio saCivari war-
moadgina da erTi da imave mxareebs Soris, erTi da imave valde-
bulebis darRvevisaTvis, sxvadasxva periodebze moTxovnili
pirgasamtexlos sxvadasxva procentul odenobamde aralogiku-
rad Semcirebis nawilSi, gasaCivrebuli gadawyvetilebisa da gan-
Cinebis faqtobriv-samarTlebrivi gaumarTaoba daadastura.

46. rac Seexeba Sps `b. s-is~ damatebiT sakasacio pretenzias
advokatis daxmarebisaTvis gaweuli xarjis odenobasTan mimar-
TebiT, sakasacio palata iziarebs qvemdgomi instanciis sasamar-
Tloebis miTiTebs iuridiuli momsaxurebisaTvis gaweuli/gasa-
wevi xarjis daangariSebis kriteriumebTan dakavSirebiT, aseve,
iTvaliswinebs iseT faqtorebs, rogoricaa: davis kategoria, ad-
vokatma konkretulad ra iuridiuli mniSvnelobis mqone qmede-
bebi Seasrula, ra saxis adamianuri resursi daixarja da askvnis,
rom warmomadgenlis CarTulobis xarisxisa da saqmianobis mocu-
lobis gaTvaliswinebiT, qvemdgomi instanciis sasamarTloebis
mier gansazRvruli odenoba _ 1000 laris odenobiT, warmoad-
gens mxaris samarTlian dakmayofilebas.

47. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
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tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.

48. sakasacio sasamarTlo miiCnevs, rom gansaxilvel SemTxve-
vaSi, ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZveli, vinaidan saWiro araa mtki-
cebulebaTa damatebiT gamokvleva, Sesabamisad, sakasacio sasa-
marTlo uflebamosilia, TviTon miiRos gadawyvetileba saqme-
ze.

49. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawies
mxareebma saqmis saapelacio da sakasacio instanciebSi warmoe-
bisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyve-
tilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

50. mocemul SemTxvevaSi, Sps ̀ d-is~ dakmayofilebuli sakasa-
cio moTxovnis Sesabamisad, Sps `b. s-s~ Sps `d-is~ sasargeblod
unda daekisros saapelacio da sakasacio instanciis sasamarTlo-
ebSi Sps `d-is~ mier gadaxdili saxelmwifo baJis 15000 laris
(7000+8000) anazRaureba; xolo, Sps ̀ b. s-is~ dakmayofilebuli sa-
kasacio moTxovnis proporciulad, mopasuxe Sps `j-s~ Sps `b. s-
is~ sasargeblod unda daekisros samive instanciis sasamarTlo-
Si gadaxdili saxelmwifo baJis nawilis _ 8780 laris
(2195+3073+3512) anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 408.3, 411-e muxlebiT da

g a d a w y v i t a:

1. Sps ̀ b. s-is~ sakasacio saCivari nawilobriv dakmayofildes;
2. Sps ̀ d-is~ sakasacio saCivari dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2024 wlis 18 ivnisis ganCineba da miRebul iqnes axa-
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li gadawyvetileba;
4. Sps ̀ b. s-is~ sarCeli Sps ̀ d-is~ mimarT ar dakmayofildes;
5. Sps ̀ b. s-is~ sarCeli Sps ̀ j-is~ mimarT dakmayofildes nawi-

lobriv;
6. mopasuxe Sps ̀ j-s~ (...) Sps ̀ b. s-is~ (...) sasargeblod daekisros

davalianebis Ziri Tanxis 167 075.85 laris, pirgasamtexlos (2019
wlis 13 noembris mdgomareobiT) 98488.5 laris, pirgasamtexlos
(2020 wlis 31 ianvridan 2022 wlis 24 noembris mdgomareobiT)
34322.34 laris gadaxda.

7. mopasuxe Sps ̀ j-s~ (...) Sps ̀ b. s-is~ (...) sasargeblod daekisros
pirgasamtexlos gadaxda, ZiriTadi Tanxis _ 167075.85 laris
0.02%-is, yoveldRiurad 33.42 laris odenobiT, 2022 wlis 24 no-
embridan (sarCelis aRZvridan) valdebulebis Sesrulebamde.

8. mopasuxe Sps ̀ j-s~ (...) Sps ̀ b. s-is~ (...) sasargeblod daekisros
pirveli instanciis sasamarTloSi iuridiuli momsaxurebisaT-
vis gaweuli xarjis _ 1000 laris anazRaureba.

9. mopasuxe Sps ̀ j-s~ (...) Sps ̀ b. s-is~ (...) sasargeblod daekisros
samive instanciis sasamarTloSi gadaxdili saxelmwifo baJis na-
wilis 8780 laris (2195+3073+3512) anazRauareba.

10. Sps ̀ b.s.s~ (...) Sps ̀ d-is~ (...) sasargeblod daekisros saapela-
cio da sakasacio instanciis sasamarTloebSi Sps ̀ d-is~ mier ga-
daxdili saxelmwifo baJis 15000 laris (7000+8000) anazRaureba.

11. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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