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1. nasyidoba

miwodebuli produqciis safasuris gadaxdis
dakisreba

ganCineba
saqarTvelos saxeliT

#as-19-19-2018 8 Tebervali, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps `k. a-bs~ (SemdgomSi _ `mosarCele~ an `gamyidveli~) da

a. g-s (SemdgomSi _ `mopasuxe~, `myidveli~, `apelanti~ an `ka-
satori~) Soris daido zepiri nasyidobis xelSekruleba 19
875 laris saqonlis nasyidobis Taobaze da gamyidvelma myid-
vels miawoda saqoneli.

2. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mi-
marT da moiTxova misTvis gadauxdeli nasyidobis safasuris
_ 5 277,5 laris gadaxdis dakisreba.

3. mopasuxem waradgina moTxovnis gamomricxveli Sesage-
beli, romliTac sarCeli ar cno. mopasuxis ganmartebiT, mas
mosarCelis mimarT davalianeba ar gaaCnia, xolo wardgenili
angariSgeba realizebuli saqonlis Sesaxeb Tavad mosarCe-
lis mier aris Sedgenili ise, rom aRniSnuli saqonlis miRe-
ba-Cabareba ar dasturdeba wardgenili zednadebebiT. arcer-
Ti zednadebia wesis mixedviT Sedgenili da arcerTia dadas-
turebuli mosarCelis mier.

4. axalcixis raionuli sasamarTlos 2017 wlis 21 aprilis
gadawyvetilebiT sarCeli nawilobriv dakmayofilda; mopa-
suxes mosarCelis sasargeblod daekisra 5 271,5 laris gadax-
da.

5. mopasuxem pirveli instanciis sasamarTlos gadawyve-
tilebaze waradgina saapelacio saCivari, romliTac misi ga-
uqmeba da sarCelis dakmayofilebaze uaris Tqma moiTxova.
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6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 07 noembris ganCinebiT saapelacio saCiva-
ri ar dakmayofilda; gasaCivrebuli gadawyvetileba darCa
ucvleli.

7. saapelacio palatam dadgenilad miiCnia winamdebare gan-
Cinebis pirvel punqtSi miTiTebuli faqtobrivi garemoeba.

8. saapelacio sasamarTlos ganmartebiT, mocemul Sem-
TxvevaSi, sarCelis sagans warmoadgens nasyidobis xelSek-
rulebis safuZvelze myidvelisaTvis nasyidobis fasis dar-
Cenili nawilis gadaxdis dakisreba. Sesabamisad, unda dad-
gindes: daido Tu ara mxareTa Soris nasyidobis xelSekru-
leba; miawoda Tu ara mosarCelem mopasuxes aRniSnuli xel-
Sekrulebis safuZvelze saqoneli da ganaxorciela Tu ara
mopasuxem Sesruleba _ nasyidobis fasis srulad an nawilob-
riv gadaxda.

9. saapelacio sasamarTlom saqarTvelos samoqalaqo ko-
deqsis 327-e muxlze dayrdnobiT aRniSna, rom nasyidobis
xelSekrulebis arsebiTi pirobebia _ xelSekrulebis sagani
da fasi. amasTan, ganmarta, rom xelSekrulebidan gamomdina-
re valdebulebis Sesrulebis moTxovnisas mxareTa Soris
mtkicebis tvirTi nawildeba Semdegi saxiT: xelSekrulebis
dadebisa da valdebulebis arsebobis faqti mosarCelem un-
da amtkicos, xolo mopasuxem unda amtkicos valdebulebis
Sesrulebis faqti an im garemoebaTa arseboba, romlebic ga-
moricxavs Sesrulebas an aZlevs Sesrulebis dayovnebis (Ses-
rulebis gadadebis) uflebas.

10. saapelacio palatam ixelmZRvanela saqarTvelos sa-
moqalaqo kodeqsis 477-e muxliT da miuTiTa, rom mocemul
SemTxvevaSi, gasaCivrebuli gadawyvetilebiT dadgenilia da
saapelacio saCivriT sadavod gamxdari ar aris, rom mxareTa
Soris iyo saqmiani urTierToba da 2016 wlis ganmavlobaSi,
sxvadasxva dros, mosarCelem mopasuxes miawoda sxvadasxva
produqcia. saqmeSi wardgenilia 2015-2016 wlebis periodis
zednadebebi. mxareTa Soris nasyidobis samarTlebrivi ur-
TierTobis warmoSobis dasturad mosarCelis mier wardge-
nilia 2016 wlis 05 maiss Sedgenili #el-... sasaqonlo zedna-
debi, romelic Seicavs Semdeg rekvizitebs: Sedgenis dro _
15:34:24; gamyidveli _ mosarCele; myidveli _ mopasuxe; ope-
raciis Sinaarsi _ transportirebis gareSe; saqonlis dasaxe-
leba _ saTesle kartofili `fabula~; saqonlis raodenoba;
saqonlis Rirebuleba _ 19 875.0000 lari; miwodebuli saqon-
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lis Cabarebis dro 05.05.2016w. 15:34:24 sT.
11. saapelacio sasamarTlom saqarTvelos sagadasaxado

kodeqsis 134.4 muxlze (zednadebis amoweris momentSi moq-
medi redaqcia) miTiTebiT mocemuli davis sworad gadawyve-
tisaTvis mizanSewonilad miiCnia yuradReba gaemaxvilebina
eleqtronuli sasaqonlo zednadebis samarTlebriv buneba-
ze. aseve, ramdenad Sesrulda mopasuxis mier nakisri valde-
bulebebi da ra odenobiT.

12. saapelacio palatam moixmo `gadasaxadebis administri-
rebis Sesaxeb~ saqarTvelos finansTa ministris 2010 wlis 31
dekembris #996 brZanebiT (zednadebis gaformebis dros
moqmedi redaqcia) damtkicebuli instruqciis 251-e muxlis
pirveli, me-2, me-3, 4.a, 4.b, 4.g, 4.d (4.d.a, 4.d.b, 4.d.g), me-6 pun-
qtebi da darRvevad ar Seafasa apelantis mier miTiTebuli
garemoeba, rom zednadebSi ar aris aRniSnuli satranspor-
to saSualeba, romliTac moxda saqonlis gatana da gadamzid-
veli. amasTan, aRniSna, rom wardgenili zednadebi Semosav-
lebis samsaxuris eleqtronuli sistemidan amobeWdilia
20.02.2017 wels da igi gauqmebuli ar aris.

13. saapelacio sasamarTlos ganmartebiT, saqmeSi aseve
wardgenilia mosarCelis sabuRaltro monacemebidan amona-
werebi _ e.w. angariSis amonaweri, romlebSic #... sasaqonlo
zednadebi mopasuxeze miTiTebulia gasavlis zednadebad da
aRniSnulia ori monacemi _ 3 031,78 lari da 16 843,22 lari,
rac warmoadgens nasyidobis fasis jamuri Tanxis 19 875 la-
ris aRricxvas da moicavs saqonlis Rirebulebas 16 843,22
lars damatebuli dRg (ix. apelantis mowinaaRmdege mxaris/
mosarCelis warmomadgenlis ganmartebebi 07.11.2017w. sxdo-
maze, 13:38:00). iqve aRniSnulia mopasuxis mier valdebule-
bebis nawilobriv Sesrulebis perioduloba da farglebi. is
faqti, rom mopauxes hqonda saqmiani urTierToba mosarCe-
lesTan, iRebda misgan saqonels da miRebuli saqonlis Rire-
bulebasac periodulad ixdida, daadastura mopasuxis war-
momadgenelma saqmis saapelacio instanciis sasamarTloSi
ganxilvis drosac.

14. saapelacio sasamarTlom miiCnia, rom wardgenili zed-
nadebiT, sabuRaltro monacemebiTa da mxareTa axsna-ganmar-
tebebiT erTobliobaSi dasturdeba 19 875 laris Rirebule-
bis saTesle kartofilis nasyidoba da myidvelis mier misi
miReba.

15. saapelacio palatam aseve miiCnia, rom mopasuxes ar aqvs
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Sesrulebuli valdebuleba srulad, kerZod, mas ar gadaux-
dia miwodebuli saqonlis Rirebulebis nawili 5 217,5 laris
odenobiT.

16. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo saproceso kodeqsis me-4, 102-e muxlebiT, aseve,
saqarTvelos samoqalaqo kodeqsis 429-e muxliT da aRniSna,
rom mosarCele (gamyidveli) adasturebs mopasuxis mier pro-
duqciis Rirebulebis nawilis gadaxdis faqts da iTxovs dar-
Cenili 5 217,5 laris mopasuxisaTvis dakisrebas, xolo mopa-
suxem ver waradgina imgvari mtkicebuleba, rac daadastu-
rebda mis mier aRniSnuli Tanxis gadaxdis faqts, ris gamoc
miiCnia, rom ar arsebobda saapelacio saCivris dakmayofile-
bisa da gasaCivrebuli gadawyvetilebis gauqmebis safuZve-
li.

17. saapelacio sasamarTlos ganCinebaze mopasuxem warad-
gina sakasacio saCivari, romliTac misi gauqmeba da sarCelis
dakmayofilebaze uaris Tqma moiTxova.

18. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

18.1. sasamarTlom dadgenilad miiCnia, rom mosarCelesa
da mopasuxes Soris dadebuli iyo zepiri SeTanxmeba. aseve,
is garemoeba, rom mosarCelem mopasuxes miawoda 19 875 la-
ris saqoneli, rasac adgili ar hqonia. aRniSnuli garemoebe-
bi saqmeSi wardgenili mtkicebulebebiT ar dasturdeba;

18.2. sasamarTlos mier xelSekrulebis dadebis damadas-
turebel mtkicebulebad miCneul iqna eleqtronuli zed-
nadebi, romelic sxva mtkicebulebiT ar yofila gamyarebu-
li. aRniSnuli zednadebis namdviloba da mxareTa Soris ase-
Ti raodenobis saqonlis SeZena-miwodebas mopasuxe calsa-
xad uaryofda. el. zednadebi ar iyo Sevsebuli wesis dacviT,
ar axlda saqonlis miReba-Cabarebis aqti, romliTac unda da-
dasturebuliyo mxareTa Soris SeTanxmebis arseboba da mo-
pasuxisaTvis saqonlis gadacema. mosarCelis mier wardgeni-
li zednadebiT gaurkveveli da dausabuTebelia vis, sad, ro-
dis da ra raodenobis saqoneli gaatana mosarCelem. aseve, ra
valdebuleba iyo Sesrulebuli an/da ra vadaSi unda Sesru-
lebuliyo mopasuxis mxridan nakisri valdebuleba;

18.3. sasamarTlo ssk-is 327-e muxlis mixedviT ganmartavs
Tu rodis SeiZleba CaiTvalos xelSekruleba dadebulad, ris
sapirispirosac msjelobs da asabuTebs sakuTar ganCinebaSi;

18.4. sasamarTlom ssk-is 477-e muxlis mixedviT ganmarta,



8

rom nasyidobis xelSekrulebiT gamyidveli valdebulia ga-
dasces myidvels xelSekrulebiT SeTanxmebuli saqoneli,
rac unda daadasturos kidec, Tumca amis damadasturebeli
mtkicebuleba saqmeSi wardgenili ar yofila. Sesabamisad, sa-
samarTlos dasabuTeba (romelic winaaRmdegobaSi modis ka-
nonTan) agebulia mxolod da mxolod formadaucvelad, aras-
ruli monacemebiT, saqonlis miReba-Cabarebis oqmis ararse-
bobis pirobebSi, mosarCelis mier Sesrulebul da wardge-
nil el. zednadebze, rac ver miiCneva SeTanxmebis damadas-
turebel mtkicebulebad;

18.5. mxareTa Soris sxvadasxva dros arsebuli urTierTo-
ba ar aris imis dadastureba, rom 2016 wlis maisis TveSi nam-
dvilad arsebobda iseTi SeTanxmeba, romelsac mosarCele wa-
rudgens sasamarTlos. miT ufro, rom mosarCelis mier war-
dgenili zednadebebis garkveul nawils Tan axlavs saqonlis
miReba-Cabarebis aqtebi, saidanac naTlad Cans, rom mosarCe-
le el. zednadebebTan erTad gacilebiT iafi Rirebulebis
saqonels miReba-Cabarebis aqtis gareSe ar gascems.

19. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis ganCinebiT sakasacio saCivari cnobil iqna dasaS-
vebad saqarTvelos samoqalaqo saproceso kodeqsis 391-e
muxlis me-5 nawilis `d~ qvepunqtebis safuZvelze.

samotivacio nawili:
20. sakasacio sasamarTlom Seiswavla sakasacio saCivris

safuZvlianoba, saqmis masalebi, Seamowma gasaCivrebuli gan-
Cinebis samarTlebrivi dasabuTeba da miiCnevs, rom sakasa-
cio saCivari ar unda dakmayofildes.

21. gansaxilvel SemTxvevaSi sakasacio sasamarTlos msje-
lobis sagania mopasuxisaTvis nasyidobis safasuris gadaux-
deli nawilis dakisrebis marTlzomiereba.

22. winamdebare saqmeSi saapelacio sasamarTlom dadgeni-
lad miiCnia, rom mxareTa Soris daido zepiri nasyidobis xel-
Sekruleba, romlis safuZvelzec mosarCelem mopasuxes mia-
woda 19 875 laris Rirebulebis saqoneli, rasac mopasuxe/
kasatori uaryofs. misi mtkicebiT, mxareTa Soris nasyido-
bis zepiri xelSekrulebis dadebis faqti ar SeiZleba dadas-
turdes mxolod saqmeSi arsebuli sadavo zednadebiT.

23. sakasacio sasamarTlo ganmartavs, rom nasyidobis xel-
Sekrulebis momwesrigebel centralur normas warmoadgens
saqarTvelos samoqalaqo kodeqsis 477-e muxli. aRniSnuli
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muxlis Tanaxmad, nasyidobis xelSekrulebiT gamyidveli mo-
valea gadasces myidvels sakuTrebis ufleba qonebaze, mas-
Tan dakavSirebuli sabuTebi da miawodos saqoneli. xolo,
Tavis mxriv, myidveli movalea gadauxados gamyidvels Se-
Tanxmebuli fasi da miiRos nayidi qoneba.

24. nasyidoba ormxrivi, konsensualuri garigebaa, sadac,
rogorc gamyidvels, ise myidvels gaaCnia kanoniT gaTvalis-
winebuli valdebulebebi. normis pirveli nawili adgens gam-
yidvelis sinalagmatur valdebulebas, myidvels gadasces
sakuTrebis ufleba qonebaze, romelic SeiZleba ganxorci-
eldes rogorc uSualod nasyidobis sagnis, ise am saganze nam-
dvili uflebis gadacemiT. kanoni nasyidobis namdvilobisaT-
vis raime SezRudvas arcerTi xsenebuli wesis mimarT ar ad-
gens da rogorc erT, ise meore SemTxvevaSi (bunebrivia, mxa-
reTa SeTanxmebis pirobebSi) gamyidvelis mxridan valdebu-
lebas Sesrulebulad miiCnevs. swored am wesis dacvis Sem-
dgom warmoeSoba gamyidvels SemZenisagan sapasuxo Sesru-
lebis (saqonlis miReba, fasis gadaxda) moTxovnis ufleba
(ix. susg saqme #as-1076-996-2017, 19 aprili, 2019 weli).

25. saqarTvelos samoqalaqo kodeqsis 327-e muxlis pir-
veli nawilis mixedviT, xelSekruleba dadebulad iTvleba,
Tu mxareebi mis yvela arsebiT pirobaze SeTanxmdnen saami-
sod gaTvaliswinebuli formiT. praqtikuli mniSvnelobis sa-
kiTxia, Tu ra moiazreba xelSekrulebis arsebiT pirobad
(essentialia negotii). aRniSnuli muxlis me-2 nawilis Tanaxmad, ar-
sebiTad CaiTvleba xelSekrulebis is pirobebi, romlebze-
dac erT-erTi mxaris moTxovniT miRweul unda iqnes SeTan-
xmeba, anda romlebic aseTad miCneulia kanonis mier.

26. zemoT moxmobili normebidan gamomdinare, nasyidobis
xelSekrulebis arsebiT pirobebs warmoadgens: garigebis sa-
gani, fasi da gamyidvelis mier myidvelisaTvis sakuTrebis
gadacemis neba.

27. sakasacio sasamarTlo aseve ganmartavs, rom mtkice-
bis tvirTi imisa, rom modave mxareTa Soris warmoSobilia
nasyidobis valdebulebiT-samarTlebrivi urTierToba, gam-
yidvelis mxarezea, rac niSnavs imas, rom swored gamyidve-
lia valdebuli, amtkicos sasyidliani garigebis safuZvel-
ze myidvelisaTvis garkveuli raodenobis saqonlis gadace-
mis faqti. amis sawinaaRmdegod, nasyidobis safasuris gadax-
disa da gamyidvelis mimarT valdebulebis ararsebobis mtki-
cebis tvirTi, yovelTvis myidvelis mxarezea. am garemoebe-
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bis damtkiceba saqarTvelos samoqalaqo saproceso kodeq-
sis 102-e muxlis me-2 nawilis Sesabamisad, SeiZleba mxareTa
(mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faqte-
bis konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT.

28. winamdebare saqmeSi mosarCele miuTiTebs, rom mxare-
Ta Soris arsebobda nasyidobis zepiri xelSekruleba, rom-
lis safuZvelzec mosarCelem mopasuxes garkveuli produq-
cia miawoda. aRniSnulis dasadastureblad mosarCeles war-
dgenili aqvs 05.05.2016w. Sedgenili #el-... sasaqonlo zed-
nadebi, romelsac mopasuxe ar miiCnevs nasyidobis zepiri
xelSekrulebis arsebobis damadasturebel saTanado mtki-
cebulebad. amasTan, kasatori aRniSnuli zednadebis namdvi-
lobas sadavod xdis, misi mtkicebiT, igi Sevsebulia Tavad
mosarCelis mier, TviTneburad, dadgenili wesis daucvelad.

29. kasatoris zemoaRniSnuli pretenziidan gamomdinare,
sasaqonlo zednadebis samarTlebrivi bunebisa da misTvis
mtkicebulebiTi Zalis miniWebis Sefasebis TvalsazrisiT, sa-
kasacio sasamarTlo moixmobs saqarTvelos sagadasaxado ko-
deqsis 136-e muxls (sadavo zednadebis Sedgenis dros moq-
medi redaqcia), romliTac sajarosamarTlebrivi mowesrige-
bis farglebSi dadgenilia Semosavlebisa da xarjebis aRric-
xvis principebi. aRniSnuli muxlis me-4 punqtis Tanaxmad, sa-
mewarmeo saqmianobisaTvis qveynis SigniT saqonlis tran-
sportirebisas, xolo saqonlis miwodebisas _ myidvelis moT-
xovnis SemTxvevaSi (garda specialuri damatebuli Rirebu-
lebis gadasaxadis angariS-faqturebis mixedviT ganxorcie-
lebuli miwodebisa, romlebic moicavs sasaqonlo zednade-
biT gaTvaliswinebul rekvizitebs) sasaqonlo zednadebi un-
da gamoiweros saqarTvelos finansTa ministris mier dadge-
nili formiTa da wesiT. amasTan, saqonlis miwodebisas, myid-
velis moTxovnis SemTxvevaSi, sasaqonlo zednadebis gamo-
werisas akrZalulia saqonlis sasaqonlo zednadebis gareSe
Senaxva. `gadasaxadebis administrirebis Sesaxeb~ saqarTve-
los finansTa ministris 31.12.2010w. #996 brZanebiT damtki-
cebuli instruqciis (sadavo zednadebis Sedgenis dros moq-
medi redaqcia) 251-e muxlis pirveli da me-2 punqtebis Ta-
naxmad, sasaqonlo zednadebi aris #II-012 danarTis Sesabami-
sad dadgenili formis dokumenti, romelic ivseba eleqtro-
nulad (garda am muxlis me-13 punqtiT gaTvaliswinebuli Sem-
Txvevisa) saqonlis gamyidvelis/ gamgzavnis mier, saqonlis
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miwodebisTanave an saqonlis transportirebis dawyebisTa-
nave. aRniSnuli instruqcia ar iTvaliswinebs sasaqonlo
zednadebis myidvelis mier eleqtronuli wesiT dadastu-
rebasa da miReba-Cabarebis aqtis Sedgenas.

30. amasTan, sagadasaxado kodeqsis (sadavo zednadebis
Sedgenis dros moqmedi redaqcia) 286-e muxliT dadgenilia
saqonlis dokumentebis gareSe transportirebis, realiza-
ciisa da aRuricxvelobis Sedegi. kerZod, dasaxelebuli mux-
lis pirveli nawilis mixedviT, samewarmeo saqmianobisaTvis
saqonlis sasaqonlo zednadebis gareSe transportireba,
myidvelis moTxovnisas sasaqonlo zednadebis gaucemloba
an saqonlis SeZenisas sasaqonlo zednadebis miRebaze uaris
Tqma, Tu sasaqonlo zednadebis gareSe transportirebuli
an miwodebuli/misawodebeli saqonlis sabazro Rirebuleba
ar aRemateba 10 000 lars, _ iwvevs piris dajarimebas 500 la-
ris odenobiT. miTiTebuli sajaro-samarTlebrivi sferos
momwesrigebeli normebis mizania qveynis SigniT ganxorcie-
lebuli samewarmeo saqmianobisaTvis sasaqonlo zednadebis
daniSnulebis xazgasma.

31. mocemul SemTxvevaSi dadgenilia, rom mxareTa Soris
arsebobda saqmiani urTierToba, romlis farglebSic, 2016
wlis ganmavlobaSi mxareTa Soris araerTxel daido sxvadas-
xva produqciis nasyidobis xelSekruleba. amasTan, sakasa-
cio sasamarTlo yuradRebas miaqcevs saqmeSi arsebul Sem-
deg mtkicebulebebs: sarCels erTvis sasaqonlo zednadebi
#el-0235700109, romlis Tanaxmad, mosarCelem mopasuxes
2016 wlis 05 maiss miawoda 7 950 kg saTesle kartofili `fa-
bula~ 25 kilogramiani, romlis fasi Seadgenda 19 875 lars.
amrigad, kasatoris miTiTebis sawinaaRmdegod (ix. winamde-
bare ganCinebis 18.2 punqti), dasaxelebul zednadebSi miTi-
Tebulia informacia, rogorc produqciis gamyidvelisa da
myidvelis, ise saqonlis raodenobisa da Rirebulebis Sesa-
xeb; sarCels aseve erTvis mosarCelis sabuRaltro monace-
mebidan amonaweri _ e.w. `angariSis amonaweri~, romelSic aR-
niSnuli sadavo zednadebi miTiTebulia `gasavlis zeddebu-
lad~ mopasuxeze da miTiTebulia ori monacemi 3 031,78 lari
da 16 843,22 lari, rac warmoadgens nasyidobis fasis jamuri
Tanxis 19 875 laris aRricxvas da mosarCelis warmomadgen-
lis ganmartebiT, moicavs saqonlis Rirebulebas _ 16 843,22
lars damatebuli dRg. masSi aseve miTiTebulia informacia
sxvadasxva dros mopasuxis mier valdebulebis Sesrulebis
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Taobaze.
32. sakasacio sasamarTlo dausabuTeblad miiCnevs kasa-

toris pretenzias, rom sadavo sasaqonlo zednadebi dadge-
nili wesis Sesabamisad ar yofila Sevsebuli. kasatoris pre-
tenzia aRniSnul nawilSi zogadi da dausabuTebelia. amas-
Tan, sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
msjelobas, rom aRniSnuli sasaqonlo zednadebi Seicavs `ga-
dasaxadebis administrirebis Sesaxeb~ saqarTvelos finansTa
ministris 31.12.2010w. #996 brZanebiT damtkicebuli in-
struqciiT gaTvaliswinebul yvela aucilebel rekvizits.

33. aRniSnuli instruqciis 251-e muxlis me-4 punqtis Ta-
naxmad, zednadebi ivseba Semdegi wesiT: pirvel striqonSi
avtomaturad iwereba eleqtronuli programis meSveobiT mi-
niWebuli zednadebis saregistracio nomeri; me-2 striqonSi
iwereba zednadebis amoqmedebis (gaaqtiurebis) TariRi (ric-
xvi, Tve, weli); me-3 striqonSi amoqmedebis (gaaqtiurebis)
dro (saaTi, wuTi). zednadebis amoqmedebis (gaaqtiurebis) Ta-
riRi da dro emTxveva saqonlis miwodebis an saqonlis tran-
sportirebis dawyebis TariRs da dros; me-4 da me-5 striqo-
nebSi iwereba gamyidvelis/gamgzavnis da myidvelis/mimRebis
dasaxeleba an saxeli da gvari, saidentifikacio/piradi no-
meri; me-6 striqonSi iwereba operaciis Sinaarsi (Tu rogor
xdeba saqonlis miwodeba/transportireba), magaliTad: d.a)
Sida gadazidva (saqonlis transportireba, rodesac ar xde-
ba saqonlis miwodeba); d.b) miwodeba transportirebiT (sa-
qonlis miwodeba, romelsac Tan axlavs gamyidvelis/gamgzav-
nis an myidvelis/mimRebis mier saqonlis transportireba);
d.g) miwodeba transportirebis gareSe (saqonlis miwodeba,
rodesac saqonlis mdebareobis faqtobrivi adgilsamyofe-
li ar icvleba)... da a.S. (det. ix. saqarTvelos finansTa minis-
tris 31.12.2010w. #996 brZanebiT damtkicebuli `gadasaxade-
bis administrirebis Sesaxeb~ instruqciis 251-e muxlis me-4
punqti). imave instruqciis me-6 punqtis mixedviT, Tu xor-
cieldeba miwodeba transportirebis gareSe, zednadebis me-
7 da me-8 striqonebSi iwereba saqonlis mdebareobis faqtob-
rivi adgilsamyofeli da aseT SemTxvevaSi zednadebis me-9-
me-12 striqonebi (tranportirebis saxe; im satransporto sa-
Sualebis saxelmwifo nomeri, romliTac xdeba saqonlis ga-
dazidva; satransporto saSualebis mZRolis piradi nomeri;
gamyidvelis/gamgzavnis an myidvelis/mimRebis mier gaweuli
transportirebis xarji) ar ivseba. aRniSnulidan gamomdina-
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re, marTebulia saapelacio sasamarTlos Sefaseba, rom sada-
vo zednadebSi satransporto saSualebisa da gadamzidvelis
miuTiTebloba ar warmoadgens zednadebis SedgenisaTvis in-
struqciiT gaTvaliswinebuli wesis darRvevas.

34. sakasacio sasamarTlo miiCnevs, rom zemoT dasaxele-
buli garemoebebisa da mtkicebulebebis detaluri gaanali-
zeba ar iZleva kasatoris poziciis gaziarebisa da im daskvnis
gamotanis SesaZleblobas, rom mosarCelis mier Seqmnili do-
kumenti _ sasaqonlo zednadebi, mxareTa Soris xelSekru-
lebis dadebis faqts ar adasturebs. sagadasaxado kanon-
mdeblobiT dadgenil dokumentze, rogorc mosarCelis mi-
er calmxrivad Seqmnil da arasarwmuno mtkicebulebaze mi-
TiTeba, Tanac im pirobebSi, rodesac finansTa saministros
Sesabamis instruqciaze dayrdnobiT ar arsebobs myidvelis
mxridan sasaqonlo zednadebis myidvelis mier dadasture-
bis an/da miReba-Cabarebis aqtis Sedgenis valdebuleba, da-
usabuTebeli msjelobaa da ar gamomdinareobs winamdebare
punqtSi miTiTebuli mowesrigebidan. amasTan, gasaTvaliswi-
nebelia is garemoebac, rom sadavo zednadebi Semosavlebis
samsaxuris eleqtronuli sistemidan aris amobeWdili
20.02.2017 wels da igi gauqmebuli ar aris (aRniSnuli msje-
loba srulad Seesabameba zednadebis samarTlebriv bunebas-
Tan dakavSirebiT sakasacio sasamarTlos mier dadgenil
praqtikas, ix. susg. saqme #as-1230-1171-2014, 02 marti, 2015
weli; #as-794-743-2017, 31 ivlisi, 2017 weli; #as-599-558-
2017, 13 noemberi, 2017 weli).

35. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom saapelacio sasamarTlom mosarCe-
lis mier saqmeSi wardgenili sadavo zednadebi sxva mtkice-
bulebebTan erTobliobaSi sworad Seafasa mopasuxesTan ze-
piri nasyidobis xelSekrulebis dadebisa da misTvis 19 875
laris Rirebulebis saqonlis miwodebis damadasturebel
mtkicebulebad.

36. sakasacio sasamarTlo ganmartavs, rom saqarTvelos sa-
moqalaqo kodeqsis 429-e muxli adgens valdebulebis Ses-
rulebis miRebis wess. aRniSnuli muxlis pirveli nawilis Ta-
naxmad, kreditorma movalis moTxovniT Sesrulebis mTlia-
nad an nawilobriv miRebis Sesaxeb unda gasces amis damadas-
turebeli dokumenti.

37. miTiTebuli normidan gamomdinare, kreditori yovel-
Tvis valdebulia gasces movalis mier valdebulebis Sesru-
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lebis damadasturebeli dokumenti, Tu amas movale moiT-
xovs. kanonmdeblis aseTi damokidebuleba ganpirobebulia
swored mxareTa Soris mtkicebis tvirTis ganawilebis wesiT,
romlis Tanaxmad, Sesrulebis damadasturebeli dokumentis
floba aucileblobas imitom warmoadgens movalisaTvis, rom
saproceso-samarTlebrivi TvalsazrisiT, fuladi valdebu-
lebis Sesrulebis mtkicebis tvirTi mas ekisreba. Sesabami-
sad, sadavoobis SemTxvevaSi, movalem am dokumentiT SeiZ-
leba daadasturos valdebulebis Sesrulebis faqtobrivi
garemoeba, rasac ver vityviT kreditorze, romelsac arana-
iri saWiroeba ar aqvs, flobdes am dokuments arc procesua-
luri da arc materialur-samarTlebrivi TvalsazrisiT. swo-
red amitom movale aRWurvilia mTeli rigi uflebebiT, rom
SeZlos valdebulebis Sesrulebis da kreditoris mier am Ses-
rulebis miRebis faqtis dadastureba (ix. mag., susg saqme #as-
570-541-2015, 11 noemberi, 2015 weli; #as-970-935-2016, 18 de-
kemberi, 2017 weli).

38. gansaxilvel SemTxvevaSi, mopasuxem ver uzrunvelyo
misi wili mtkicebis tvirTis realizeba da sasamarTlos ver
warudgina mosarCelis mier miwodebuli produqciis safasu-
ris nawilis _ 5 217,5 laris anazRaurebis damadasturebeli
mtkicebuleba. Sesabamisad, sakasacio sasamarTlo miiCnevs,
rom mas aRniSnuli Tanxis mosarCelis sasargeblod gadaxda
marTebulad daekisra.

39. saqarTvelos samoqalaqo saproceso kodeqsis 410-e
muxlis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs
sakasacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara
aqvs adgili; b) saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva; g) saapelacio sasamar-
Tlos gadawyvetileba arsebiTad sworia, miuxedavad imisa,
rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

40. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom saapelacio sasamarTlos gasaCiv-
rebuli ganCineba sworia, rac misi ZalaSi datovebisa da saka-
sacio saCivris dakmayofilebaze uaris Tqmis safuZvelia.

41. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
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jebis gadaxdisagan. imave muxlis me-2 nawilis Sesabamisad, am
muxlSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas.

42. vinaidan mocemul SemTxvevaSi sakasacio saCivari ar
dakmayofilda, ar arsebobs kasatoris mier gaRebuli xarjis
mxareTa Soris ganawilebis winapirobebi. Sesabamisad, aRniS-
nuli xarji unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. a. g-is sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 7 noembris ganCineba darCes ucvleli;
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.

nasyidobis xelSekrulebidan gamomdinare
gadaxdili Tanxis ukan dabruneba

ganCineba
saqarTvelos saxeliT

#as-667-2023 16 noemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. Sps `a-isma~ (Semdgom _ mosarCele) sarCeli aRZra sasa-
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marTloSi Sps `a.h.s-os~ (Semdgom _ mopasuxe) mimarT da moiT-
xova mosarCelis mier zedmetad gadaxdili 542 719 aSS dola-
risa da pirgasamtexlos _ 363 300 aSS dolaris gadaxda, ase-
ve, daekisros mopasuxes mosarCelis mier arCeuli 5 binis Sem-
degi aqsesuarebiT mowyoba: 1. orkaciani sawoli (MDF) 200/
180; 2. 2c. sawolis tumbo (MDF); 3. 1c. tansacmlis karada (MDF)
200/60/160; 4. 1c televizori da televizoris magida (MDF)
50/100.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2017 wlis 4 ivliss mxareTa So-

ris gaformda uZravi qonebis nasyidobis winare xelSekru-
leba, romlis sagans warmoadgenda 2401 kv.m uZravi qoneba,
romelic mosarCeles unda SeeZina mopasuxisagan 2 100 000 aSS
dolarad. Tanxis gadaxda unda momxdariyo etapobrivad. ga-
remontebuli binebis Cabareba unda momxdariyo 2017 wlis 3
dekembramde. xelSekrulebiT 1 kv.m-is Rirebuleba ganisaz-
Rvra 835 aSS dolariT. 29 binis saerTo farTi Seadgenda 2401
kv.m-s, xolo Rirebuleba Seadgenda _ 2 004 835 aSS dolars.
erTi avtosadgomis Rirebuleba Seadgenda _ 3281 aSS dolars,
xolo gadasacemi 29 avtosadgomis Rirebuleba jamSi Sead-
genda _ 95165 aSS dolars.

3. 2017 wlis 04 ivlisis xelSekrulebis farglebSi mosar-
Celem mopasuxes jamSi gadauxada _ 811 601.24 aSS dolari. mo-
pasuxem ki gadasca mxolod 8 bina, saerTo farTiT _ 377.6 kv.m
da 11 avtosadgomi.

4. 2017 wlis 04 ivlisis xelSekrulebis 7.10 muxliT, gam-
yidvelis mier valdebulebis darRvevis SemTxvevaSi gaTva-
liswinebuli iyo pirgasamtexlo mTliani Tanxis 0,02%-is
odenobiT yovel vadagadacilebul dReze. 2017 wlis 05 iv-
lisidan 2019 wlis 20 noembramde daricxuli pirgasamtexlos
odenoba Seadgens _ 363 300 aSS dolars.

mopasuxis pozicia:
5. mopasuxem moTxovnis ganxorcielebis gamomricxveli Se-

sagebliT sarCeli ar cno da miuTiTa, rom mopasuxes xelSek-
rulebiT nakisri valdebuleba jerovnad aqvs Sesrulebu-
li. miTiTebuli rva binis garda, 2017 wlis 15 seqtembersa da
20 dekembers, mosarCelem aseve miiRo 368 903 aSS dolaris
Rirebulebis uZravi qoneba Semdegi oTxi binis saxiT: bina #38
(sakadastro kodi: ..., asanazRaurebeli farTi: 65.2 kv.m.); bina
#44 (sakadastro kodi: ..., asanazRaurebeli farTi: 131.9 kv.m.);
bina #45 (sakadastro kodi: ..., asanazRaurebeli farTi: 65.6
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kv.m.); bina #46 (sakadastro kodi: ...). aRniSnuli binebi, mo-
sarCelis miTiTebiT, gaformda kompaniis imJamindeli direq-
toris a.a.s.b-sa da misi meuRlis m. r-os saxelze, ris SesaZ-
leblobasac iZleoda xelSekrulebis me-8 muxli. sagulis-
xmoa, rom a.a.s.b-ze gaformda #44 avtosadgomic (sakadastro
kodi: ...), romelsac mosarCele sadavod ar xdis, Sesabamisad,
mosarCelem srulad miiRo Tavisi dagvianebuli gadaxdebis
eqvivalenturi qoneba. rac Seexeba winare xelSekrulebiT
gaTvaliswinebul danarCen binebs, mosarCeles ar gadauxdia
maTi safasuri da, Sesabamisad, arc gaaCnda maTi gadacemis
moTxovnis ufleba. imis gaTvaliswinebiT, rom winare xelSek-
ruleba eqvemdebareboda gamyidvelis mxridan calmxrivad
Sewyvetas myidvelis mier zedized sami Tvis ganmavlobaSi
gadaxdis ganuxorcieleblobisas (muxli 7), mopasuxem xel-
Sekruleba Sewyvita 2018 wlis martSi da mxolod amis Semdeg
daiwyo binebis gasxviseba.

6. mopasuxem miuTiTa, rom winare xelSekrulebis 7.10 mux-
liT ganisazRvra pirgasamtexlo TiToeuli mxaris mier val-
debulebis darRvevis SemTxvevisaTvis. gansaxilvel Sem-
TxvevaSi mopasuxem jerovnad Seasrula nakisri valdebule-
bebi _ myidvelma srulad miiRo gadaxdebis eqvivalenturi
qoneba, ris gamoc ar arsebobs pirgasamtexlos daricxvis sa-
fuZveli. aseve mniSvnelovania, rom xelSekrulebis Sesru-
lebis procesSi, mosarCelis mxridan miRebuli qonebis xa-
risxis Semowmebis mizniT, CarTuli iyvnen mesame pirebi da
aranairi pretenzia xarisxTan dakavSirebiT ar dafiqsirebu-
la. amasTan, sagulisxmoa, rom moTxovnili pirgasamtexlo
Teoriuladac aris Seusabamod maRali, radgan gamoTvlilia
xelSekrulebis saerTo Rirebulebidan, maSin rodesac mo-
sarCeles am Rirebulebis naxevaric ki ar aqvs gadaxdili. gar-
da amisa, pirgasamtexlos gamoTvlisas, ar aris gaTvaliswi-
nebuli im rva binis miRebis faqtic, romelsac mosarCele sa-
davod ar xdis. ufro metic, pirgasamtexlo daTvlilia sar-
Celis Setanis dRemde, maSin, roca xelSekruleba jer kidev
2018 wlis martSia Sewyvetili.

7. rac Seexeba xuTi binis mowyobas, imis gaTvaliswinebiT,
rom mosarCeles srulad aqvs miRebuli misi gadaxdebis eqvi-
valenti qoneba, aseve, amgvari valdebuleba warmoiSoboda
mxolod gaTvaliswinebuli safasuris srulad gadaxdis Sem-
TxvevaSi, xolo winare xelSekruleba ki Sewyvetilia myidve-
lis mier Tanxis gadauxdelobis safuZvliT, Sesabamisad, ase-



18

Ti momsaxurebis gawevis valdebuleba mopasuxes ar gaaCnia.
pirveli instanciis sasamarTlos gadawyvetilebis sa-

rezolucio nawili:
8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2022 wlis 22 ivnisis gadawyvetilebiT sarCeli nawi-
lobriv dakmayofilda, mopasuxes mosarCelis sasargeblod
daekisra 386 138.7 aSS dolaris da pirgasamtexlos _ 36 330
aSS dolaris gadaxda, danarCen nawilSi sarCeli ar dakmayo-
filda, rac mopasuxem gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2023 wlis pirveli martis ganCinebiT mopasuxis saa-
pelacio saCivari ar dakmayofilda, xolo gasaCivrebuli ga-
dawyvetileba darCa ucvlelad Semdeg garemoebaTa gamo:

10. saqarTvelos konstituciis 31-e muxlis pirveli pun-
qtis Tanaxmad, yovel adamians aqvs ufleba Tavis uflebaTa
dasacavad mimarTos sasamarTlos. saqmis samarTliani da
drouli ganxilvis ufleba uzrunvelyofilia. aRniSnul
princips iTvaliswinebs, aseve, saqarTvelos samoqalaqo sap-
roceso kodeqsis (Semdgom _ sssk) me-2 muxlis pirveli nawi-
li, romlis Tanaxmadac, yoveli pirisaTvis uzrunvelyofi-
lia uflebis sasamarTlo wesiT dacva. saqmis ganxilvas sasa-
marTlo Seudgeba im piris gancxadebiT, romelic mimarTavs
mas Tavisi uflebis an kanoniT gaTvaliswinebuli interese-
bis dasacavad. gansaxilvel SemTxvevaSi, mosarCelem miiCnia
ra Tavisi ufleba darRveulad, aRniSnuli uflebis dacvis
mizniT, sarCeliT mimarTa sasamarTlos. saapelacio palatam
aseve miuTiTa sssk me-3 muxlis pirvel nawilsa da me-4 mux-
lis pirvel nawilze.

11. saqarTvelos samoqalaqo kodeqsis (Semdgom _ ssk) 316-
e muxlis pirveli nawilisa da 317-e muxlis pirveli nawilis
Tanaxmad, saapelacio sasamarTlom daadgina, rom 2017 wlis 4
ivliss mxareebs Soris gaformda uZravi qonebis nasyidobis
winare xelSekruleba. xelSekrulebis sagans warmoadgenda
2401 kv.m uZravi qoneba, romelic mosarCeles unda SeeZina
mopasuxisagan 2 100 000 aSS dolarad. Tanxis gadaxda unda
momxdariyo etapobrivad. garemontebuli binebis Cabareba
unda momxdariyo 2017 wlis 3 dekembramde. xelSekrulebiT 1
kv.m-is Rirebuleba ganisazRvra 835 aSS dolariT. 29 binis sa-
erTo farTi Seadgenda 2401 kv.m-s, xolo Rirebuleba _ 2 004
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835 aSS dolars. erTi avtosadgomis Rirebuleba Seadgenda
3281 aSS dolars, xolo gadasacemi 29 avtosadgomis Rirebu-
leba sul _ 95165 aSS dolars.

12. mocemul SemTxvevaSi davis sagans warmoadgens zedme-
tad gadaxdili Tanxis ukan dabruneba da pirgasamtexlos da-
kisreba. mosarCele mxare miuTiTebs, rom mopasuxes misTvis
mis mier gadaxdili Tanxis ekvivalenturi uZravi qoneba ar
gadaucia, rac mxareTa Soris gaformebuli xelSekrulebi-
Taa gaTvaliswinebuli.

13. pirveli instanciis sasamarTlom daadgina, rom 2017
wlis 4 ivlisis uZravi qonebis nasyidobis winare xelSekru-
lebis farglebSi mosarCeles mopasuxisaTvis gadaxdili aqvs
sul 811 601.24 aSS dolari. apelanti ar eTanxmeba mosarCe-
lis pozicias da acxadebs, rom 14 500 aSS dolari mopasuxes
ar miuRia.

14. samoqalaqo saqmeze dasabuTebuli gadawyvetilebis mi-
Rebis erTaderTi gza mtkicebaa, romliTac dgindeba saqmi-
saTvis mniSvnelobis mqone faqtobrivi garemoebebi. mtkice-
bis procesSi igulisxmeba procesis monawile subieqtebis
saqmianoba, mimarTuli saqmis gadawyvetisaTvis mniSvnelo-
bis mqone faqtebis arsebobis an ararsebobis dasadgenad.
procesis monawile mxareTa da sasamarTlos mtkicebiTi saq-
mianoba, moicavs Semdeg stadiebs: mtkicebis sagnis gansaz-
Rvra; mtkicebulebaTa Segroveba (mtkicebulebaTa gamovle-
na, maTi Sekreba da sasamarTloSi wardgena); mtkicebuleba-
Ta sasamarTloSi gamokvleva; mtkicebulebaTa Sefaseba. dam-
tkicebas saWiroebs is garemoebebi, romlebic asabuTebs sa-
sarCelo moTxovnasa da sarCelis faqtobriv garemoebebs, mo-
winaaRmdege mxaris mier sarCelis faqtobrivi garemoebebi-
sa da sasarCelo moTxovnis uaryofas, aseve, saqmis arsebiTi
gadawyvetisaTvis mniSvnelobis mqone garemoebebi.

15. saapelacio palatam daadgina, rom, sadavo garemoebis
dadasturebis mizniT, saqmeSi warmodgenilia sagadaxdo da-
valebebi, aseve, mopasuxis direqtoris 2017 wlis 16 oqtom-
bris werili. apelanti miuTiTebs, rom xelSekruleba Tanxis
gadaxdas iTvaliswinebda mxolod unaRdo angariSsworebiT.
2017 wlis 4 ivlisis uZravi qonebis nasyidobis winare xel-
Sekrulebis 7.1. punqtis mixedviT, Tanxis naRdi angariSswo-
reba daSvebuli ar aris, Tumca amave xelSekrulebis 7.9. pun-
qtis mixedviT, gadaxda dasturdeba mxareTa mier xelmowe-
rili dadasturebuli xelweriliT. saqmeSi warmodgenilia mo-
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pasuxe Sps-s direqtoris werili, romelic sadavo Tanxis mi-
Rebas adasturebs. amdenad, palatam ar gaiziara apelantis
pozicia sadavo 14 500 aSS dolaris nawilSi da miiCnia, rom
mosarCelem xelSekrulebis farglebSi ganaxorciela sul 811
601,24 aSS dolaris odenobiT gadaxdebi.

16. gasaCivrebuli gadawyvetilebiT saapelacio sasamar-
Tlom dadgenilad miiCnia, rom mopasuxes mosarCelisaTvis
2017 wlis 4 ivlisis uZravi qonebis nasyidobis winare xel-
Sekrulebis farglebSi gadacemuli aqvs 8 bina. mxareTa So-
ris dadebuli nasyidobis xelSekrulebebis Tanaxmad, zemo-
aRniSnuli 8 binis asanazRaurebeli farTia 408.20 kv.m. Sesa-
bamisad, gadacemuli binebis Rirebuleba Seadgens sul _ 340
847 aSS dolars. saapelacio sasamarTlom aseve daadgina, rom
mopasuxes mosarCelisaTvis 2017 wlis 4 ivlisis uZravi qone-
bis nasyidobis winare xelSekrulebis farglebSi gadacemu-
li aqvs 11 avtosadgomi. mxareTa Soris dadebuli nasyidobis
xelSekrulebis Tanaxmad, zemoaRniSnuli 11 avtosadgomis
Rirebuleba Seadgens 84615.3 (erTi avtosadgomi _ 7 692.3 aSS
dolari) aSS dolars.

17. apelantis ganmartebiT, mopasuxem mosarCeles aseve
gadasca 368 503 aSS dolaris Rirebulebis 4 uZravi qoneba: s/
k ..., s/k ..., s/k... da s/k....

18. saqmeSi warmodgenili 2017 wlis 14 seqtembris nasyi-
dobis xelSekrulebis Tanaxmad, uZravi qoneba s/k ..., s/k... da
s/k... gadacemuli aqvs a.a.s.b-s (mosarCele Sps-s yofili di-
reqtoris), xolo 2017 wlis 20 dekembris nasyidobis xelSek-
rulebis Tanaxmad, uZravi qoneba _ s/k ... gadacemuli aqvs _ m.
r-ozes (mosarCele Sps-s yofili direqtoris meuRle).

19. saapelacio sasamarTlom ar gaiziara apelantis msje-
loba, rom mosarCele Sps-s direqtorisaTvis gadacemuli 3
uZravi qoneba da direqtoris meuRlisTvis gadacemuli er-
Ti uZravi qoneba unda CaiTvalos mosarCelis mimarT valde-
bulebis Sesrulebad. saapelacio palatam ganmarta, rom ssk-
is 361-e muxlis me-2 nawilis Tanaxmad, mocemul SemTxvevaSi
xelSekruleba dadebulia mosarCelesTan, Tanxa gadaxdilia
iuridiuli piris mier. Sesabamisad, Sesrulebis kreditors
warmoadgens mosarCele. direqtorisa da misi meuRlisTvis
uZravi qonebis gadacema ver CaiTvleba mosarCelis mimarT
valdebulebis Sesrulebad, vinaidan uZrav qonebaze am uka-
nasknelis sakuTrebis ufleba sajaro reestris amonaweriT
ar dasturdeba.
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20. saapelacio palatam yuradReba gaamaxvila mxareTa So-
ris 2017 wlis 4 ivlisis `uZravi qonebis nasyidobis winare
xelSekrulebis~ me-8 muxlis meore abzacze, romelic SeniS-
vnis saxiT miuTiTebs, rom `myidvels ufleba aqvs, uZravi qo-
nebis mis saxelze gaformebisas binebi gaaformos mesame pi-
rebze, romelTac igi werilobiT warudgens gamyidvels~. pa-
latam miiCnia, rom xelSekrulebidan gamomdinare binebis
Tundac mosarCele Sps-s direqtoris da misi meuRlis saxel-
ze gaformebis SemTxvevaSi unda yofiliyo minimum werilo-
biTi moTxovna (mimarTva) mopasuxis mimarT, rom xelSekru-
lebiT gaTvaliswinebuli konkretuli binebi sakuTrebis uf-
lebiT gaformebuliyo konkretul kerZo pirebze, rac saq-
mis masalebSi araa warmodgenili.

21. garda amisa, saqmeze mowmis saxiT dakiTxuli mopasuxe
Sps-s yofili direqtoris ganmartebiT, mis saxelze gafor-
mebuli uZravi qonebis s/k ..., s/k... da s/k... da misi meuRlis
saxelze gaformebuli uZravi qonebis _ s/k ... Rirebuleba ga-
daxdilia mis da ara mosarCelis mier. mocemul SemTxvevaSi
udavoa, rom aRniSnuli qoneba mosarCelis sakuTrebas ar war-
moadgens. kreditors sargebeli ar miuRia. rac Seexeba mo-
sarCelis maSindeli direqtorisa da misi meuRlis mier, sa-
davo binebis sanacvlod, Tanxis gadaxdas, aRniSnuli faqti
gansaxilveli davis farglebs scdeba.

22. Sesabamisad, dadgenilia, rom mosarCelem mopasuxes bi-
nebisa da avtosadgomebis SesaZenad sul gadauxada 811 601.24
aSS dolari. mopasuxem ki gadasca mxolod 425 462.20 aSS do-
laris Rirebulebis qoneba. Sesabamisad, nasyidobis safasu-
ri _ 386 138.7 aSS dolaris odenobiT eqvemdebareba ukan dab-
runebas.

23. ssk-is 417-e muxlis mixedviT, sakasacio sasamarTlom
ganmarta, rom samoqalaqo kodeqsi aRiarebs da efuZneba `pacta
sunt servanda-s~ (xelSekruleba unda Sesruldes) princips,
romlis Tanaxmad xelSekrulebis mxarem, romelmac ikisra
valdebuleba, unda Seasrulos xelSekrulebiT misive nebiT
SeTanxmebuli ufleba-movaleobebi. ssk-is 361-e muxlis meo-
re nawilis mixedviT, valdebuleba unda Sesruldes jerov-
nad, keTilsindisierad, daTqmul drosa da adgilas. am moT-
xovnaTa Seusrulebloba valdebulebis darRvevaa. samoqa-
laqo kanonmdebloba valdebulebis darRvevis prevenciisaT-
vis iTvaliswinebs moTxovnis uzrunvelyofis sanivTo da
valdebulebiT samarTlebriv saSualebebs, romlebic valde-
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bulebis Sesrulebas emsaxurebian da romelTa SerCeva mxa-
reTa nebazea damokidebuli. aseT saSualebaTa rigs ganekuT-
vneba valdebulebis uzrunvelyofis damatebiTi saSualeba
pirgasamtexlo (Sdr. susg #as-1079-2019, 30 seqtemberi, 2019).

24. sakasacio palatam aRniSna, rom pirgasamtexlo warmo-
adgens valdebulebis Sesrulebis mimarT mxaris Sesabamisi
interesis uzrunvelyofis saSualebas, romlis gadaxdis
valdebulebis warmoSoba dakavSirebulia valdebulebis dar-
RvevasTan. pirgasamtexlo ekisreba mxares im droidan, ro-
desac unda yofiliyo Sesrulebuli darRveuli valdebule-
ba _ am valdebulebis Sesrulebamde. pirgasamtexlos ode-
nobis gansazRvrisas yuradReba eqceva ramdenime garemoe-
bas. maT Soris: a) pirgasamtexlos, rogorc sanqciis xasiaTis
mqone instrumentis funqcias, Tavidan aicilos damatebiT
valdebulebis damrRvevi moqmedebebi; b) darRvevis simZi-
mesa da moculobas da kreditorisaTvis warmoqmnili saf-
rTxis xarisxs; g) valdebulebis damrRvevi piris braleulo-
bis xarisxs; d) pirgasamtexlos funqcias, moicvas Tavis Tav-
Si zianis anazRaureba. pirgasamtexlos odenobaze msjelo-
bisas gasaTvaliswinebelia movalis mier valdebulebis Se-
usruleblobis xangrZlivoba (Sdr. susg #as-1451-1371-2017,
13 noemberi, 2018; #as-848-814-2016, 28 dekemberi, 2016).

25. pirgasamtexlo damatebiTi (aqcesoruli) valdebule-
baa, rac imas niSnavs, rom misi warmoSoba da namdviloba Ziri-
Tadi valdebulebis arsebobazea damokidebuli. qarTul ka-
nonmdeblobaSi pirgasamtexlos ormagi funqcia gaaCnia: er-
Ti mxriv, mas valdebulebis jerovani Sesrulebis uzrunvel-
sayofad prevenciuli datvirTva aqvs anu, pirgasamtexlos
dakisrebis riski fsiqologiurad zemoqmedebs valdebul
pirze da aiZulebs valdebuleba jerovnad Seasrulos. pir-
gasamtexlos fsiqologiuri zemoqmedebis efeqti swored ima-
Si vlindeba, rom valdebulebis darRvevis SemTxvevaSi, val-
debul pirs represiuli xasiaTis sanqcia ekisreba. pirgasam-
texlos meore funqcia gancdili zianis martivad da swra-
fad anazRaurebaSi mdgomareobs. igi erTgvar sanqciasac war-
moadgens. valdebulebis darRvevis SemTxvevaSi, sanqciad
qceuli pirgasamtexlo valdebul pirs upirobod ekisreba,
miuxedavad imisa, ganicada Tu ara kreditorma ziani am dar-
Rvevis Sedegad (Sdr. susg #as-428-428-2018, 13 ivlisi, 2018;
#as-1158-1104-2014, 06.05.2015; #as-1265-1187-2015, 10.02.2016).
pirgasamtexlo warmoadgens valdebulebis Sesrulebis mi-
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marT mxaris Sesabamisi interesis uzrunvelyofis saSuale-
bas, romlis gadaxdis valdebulebis warmoSoba dakavSirebu-
lia valdebulebis darRvevasTan.

26. sakasacio palatam araerT gadawyvetilebaSi ganmarta,
rom: `pirgasamtexlos mizania valdebulebis Seusruleblo-
bis an valdebulebis darRvevis Tavidan acileba, xolo val-
debulebis darRvevis pirobebSi e.w `prezumirebuli minima-
luri zianis~ anazRaurebis uzrunvelyofa, rac, raRa Tqma
unda, ar warmoadgens faqtobrivi zianis ekvivalent fulad
Tanxas da arc faqtobrivad damdgari zianis anazRaurebas
emsaxureba~ (Sdr: susg #as-1597-2019, 13 dekemberi, 2019 we-
li).

27. pirgasamtexlos moTxovna dasaSvebia mxolod im Sem-
TxvevaSi, Tu valdebulebis darRvevis sakiTxi winaswaraa
gansazRvruli, kerZod valdebulebis darRvevis rogorc
identificireba, ise misi dadgena unda iyos SesaZlebeli, xo-
lo aseTi moTxovnis dayeneba ki ar unda modiodes Seusaba-
mobaSi sakanonmdeblo danawesebTan. pirgasamtexlos moT-
xovnis TvalsazrisiT yuradsaRebia movalis mier valdebu-
lebis darRvevis sakiTxi. valdebulebis darRveva SeiZleba
gamoixatos rogorc valdebulebis arajerovnad Sesruleba-
Si, aseve valdebulebis SeusruleblobaSi. pirgasamtexlos
dakisrebisaTvis valdebulebis darRveva (Seusrulebloba
an arajerovani Sesruleba) aucileblad movalis braleulo-
biT unda iqnes gamowveuli. Tu ar dadgindeba movalis bra-
li, maSin mis mimarT pirgasamtexlos dakisrebis moTxovna-
sac ar eqneba samarTlebrivi safuZveli (ix. sergi jorbenaZe,
saqarTvelos samoqalaqo kodeqsis komentari, wigni III, mux-
li 417, veli 23-26).

28. mocemul SemTxvevaSi, rogorc sasamarTlom daadgina,
arsebobs valdebulebis darRveva, vinaidan mosarCelisTvis
gadacemuli ar aris gadaxdili Tanxis ekvivalenturi uZravi
qoneba. 2017 wlis 4 ivlisis xelSekrulebis 7.10 muxliT, gam-
yidvelis mier valdebulebis darRvevis SemTxvevaSi gaTva-
liswinebuli iyo pirgasamtexlo mTliani Tanxis 0,02%-is
odenobiT yovel vadagadacilebul dReze. 2017 wlis 5 ivli-
sidan 2019 wlis 20 noembramde daricxuli pirgasamtexlos
odenoba Seadgens 363 300 aSS dolars. ssk-is 420-e muxlis Ta-
naxmad, sasamarTlos SeuZlia saqmis garemoebaTa gaTvalis-
winebiT Seamciros Seusabamod maRali pirgasamtexlo.

29. rogorc valdebulebis darRvevis mniSvneloba, saxel-
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Sekrulebo interesis Sinaarsisa da farglebis ganmarteba da
dadgenil pirgasamtexlos odenobasTan misi adekvaturoba
(kreditoris mtkicebis tvirTi), ise valdebulebis darRve-
vis xarisxis Seusabamoba pirgasamtexlos odenobasTan (mo-
valis mtkicebis tvirTi), aris umniSvnelovanesi SefasebiTi
kategoriebi, romelzec Tavad mxareebma unda Seuqmnan mo-
samarTles dasabuTebuli warmodgena da mianiWon mas mxare-
Ta nebis ganmartebis SesaZlebloba (ix: naTia CitaSvili. pir-
gasamtexlosa da zianis moTxovnaTa saxelSekrulebo inte-
resis uzrunvelmyofi funqcia. SedarebiTi samarTlis Jur-
nali 2/2020, gv.17; aseve ix.: susg #as-827-2021, 03.12.2021w.).
pirgasamtexlos Semcirebis safuZvelia, erTi mxriv, is rom
kreditori pirgasamtexlos miRebiT ar gamdidrdes da mova-
les ar daawves mZime tvirTad pirgasamtexlos gadaxda (Se-
sabamisad, pirgasamtexlo ar iqces erTgvar sadamsjelo Ro-
nisZiebad), xolo meore mxriv ki _ pirgasamtexlo iyos val-
debulebis darRvevis Tanazomieri, sapirwone da gonivru-
li. aRniSnulSi moiazreba saxelSekrulebo Tanasworobisa da
samarTlianobis principis dacviT pirgasamtexlos gonivrul
odenobamde Semcireba (Sdr: susg #as-186-2021, 25.03.2021w.;
susg #as-535-2021, 29.10.2021w). sakasacio palata miuTiTebs,
rom pirgasamtexlo, upirvelesad, kreditoris interesebis
uzrunvelmyofi sakanonmdeblo meqanizmia, romelic kredi-
toris saxelSekrulebo riskebs amcirebs, Tumca imisTvis,
rom Tavidan iqnes acilebuli kreditoris mxridan am insti-
tutis farglebSi uflebis borotad gamoyeneba, yovel kon-
kretul SemTxvevaSi Sesafasebeli da amavdroulad dasaca-
vi Rirebulebaa saxelSekrulebo wonasworoba/balansi, er-
Ti mxriv, pirgasamtexlos, rogorc saxelSekrulebo Tavi-
suflebis gamoxatulebas da, meore mxriv, movalis dacvas,
rogorc am Tavisuflebis legitimur SezRudvas Soris. am-
denad, pirgasamtexlos iuridiuli Zala mxolod maSin aqvs,
Tu is amavdroulad uzrunvelyofs movalis gonivruli far-
glebiT dacvas (Sdr: susg #as-1336-2019, 30 marti, 2022; #as-
1928-2018, 31 oqtomberi, 2019w.). pirgasamtexlos mizania kre-
ditoris darRveuli uflebis aRdgena da ara gamdidreba. Se-
sabamisad, pirgasamtexlo unda iyos yovel konkretul Sem-
TxvevaSi valdebulebis darRvevis Tanazomieri da gonivru-
li. saqarTvelos samoqalaqo kodeqsis kodeqsis me-8 muxlis
me-3 nawilis Tanaxmad,

30. samarTlebrivi urTierTobis monawileni valdebulni
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arian keTilsindisierad ganaxorcielon TavianTi uflebebi
da movaleobani. keTilsindisiereba gulisxmobs samoqalaqo
brunvis monawileTa moqmedebas pasuxismgeblobiT, erTma-
neTis uflebebisadmi pativiscemiT mopyrobas. pirgasamtex-
lo unda iyos valdebulebis darRvevis Tanazomieri, sapir-
wone da gonivruli. aRniSnulSi moiazreba saxelSekrulebo
Tanasworobisa da samarTlianobis principis dacviT pirga-
samtexlos gonivrul odenobiT gansazRvra.

31. gasaCivrebuli gadawyvetilebiT mopasuxes mosarCelis
sasargeblod daekisra aTjer Semcirebuli pirgasamtexlos
_ 36 330 aSS dolaris gadaxda. palatam miiCnia, rom dakisre-
buli Tanxa srulad uzrunvelyofs kreditoris uflebebis
dacvas da amasTan, pirgasamtexlos odenoba aris gonivruli.

32. aRniSnulidan gamomdinare, saapelacio palatam daas-
kvna, rom mopasuxis saapelacio saCivari ar Seicavs im gare-
moebebze miTiTebas, rac gasaCivrebuli gadawyvetilebis ga-
uqmebis safuZveli gaxdeba. palatam miiCnia, rom ucvlelad
unda darCes gasaCivrebuli gadawyvetileba.

kasatoris moTxovna da safuZvlebi:
33. saapelacio sasamarTlos ganCinebaze mopasuxem Seita-

na sakasacio saCivari, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma Semdegi
safuZvlebiT:

34. kasatorma miiCnia, rom saapelacio sasamarTlom aras-
worad Seafasa da gamoikvlia saqmis garemoebani, Sesabamisad,
gasaCivrebuli gadawyvetileba dausabuTebelia da arsebobs
sssk-is 394-e muxlis `e~ da `e1~ qvepunqtebiT gaTvaliswine-
buli gadawyvetilebis gauqmebis winapiroba.

35. mxaris mosazrebiT, saapelacio sasamarTlom araswo-
rad gamoiyena ssk-is 976-e muxlis pirveli nawilis `a~ qve-
punqti. mocemuli norma aregulirebs usafuZlo gamdidre-
bis sakiTxebs, rac winamdebare davasTan kavSirSi ar aris. mo-
cemul SemTxvevaSi mosarCelis mier gadaxdili Tanxis Sesa-
bamisi odenobis uZravi qoneba kasators gadacemuli aqvs,
amitom, Sefasebis TvalsazrisiT, rTuli warmosadgenia, ka-
satori usafuZvlod rodis gamdidrda. samarTlebriv safuZ-
vels moklebulia saapelacio sasamarTlos msjeloba, rom mo-
sarCelis mier 4 uZravi nivTis miReba ar dasturdeba da aR-
niSnuliT mxare usafuZvlod gamdidrda.

36. kasatorma miuTiTa sakasacio sasamarTlos mier dad-
genil praqtikaze (susg-ebi: saqme #as-794-794-2018,
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11.09.2018, p. 16.3, #as-774-723-2017. 11.10.2017w.,) da miiCnia,
rom saapelacio sasamarTlos unda exelmZRvanela nardobis
maregulirebeli normebiT, rac gamoricxavs sarCelis dak-
mayofilebas

37. mxaris ganmartebiT, saapelacio palatam aseve araswo-
rad gamoiyena ssk-is 417-e muxli da arasakmarisad daasabuTa
ganCineba. usafuZvlo gamdidrebisa da saxelSekrulebo sa-
fuZvlebiT moTxovnebis Tanaarsebobis urTierTgamomric-
xavi xasiaTis pirobebSi gaurkvevelia, rogor moxda Tanxis
dakisrebac da pirgasamtexlos anazRaurebac. Sesabamisad,
saapelacio sasamarTlom arasworad miiCnia, rom mopasuxem
xelSekrulebis sagnis gadacemis vada daarRvia da aramar-
Tlzomierad daakisra pirgasamtexlo _ 36 330 aSS dolari.
ganCinebidan ar dgindeba, ra vadebzea saubari, radgan mo-
sarCelem Tavad dagvianebiT da arasrulad ganaxorciela ga-
daxdebi.

38. aRniSnulis miuxedavad, mopasuxes winare xelSekru-
leba ar daurRvevia, vinaidan mosarCelem srulad miiRo ga-
daxdili Tanxis ekvivalenti qoneba. Sesabamisad, pirgasam-
texlos gadaxdis winapirobac ar arsebobda. metic, gadaxde-
bis vadagadacilebidan gamomdinare, mosarCeles ericxebo-
da mopasuxis mimarT pirgasamtexlo _ 34 077 aSS dolari. asec
rom ar iyos, kasatoris mosazrebiT, saapelacio palatis mi-
er Semcirebuli pirgasamtexlos odenoba mainc Seusabamod
maRalia. gasaTvaliswinebelia, rom mosarCelis mier moTxov-
nili pirgasamtexlo gamoTvlil iqna xelSekrulebis saerTo
Rirebulebidan _ 2 100 000 aSS dolaridan maSin, rodesac mo-
sarCeles aRniSnuli Tanxis naxevaric ar hqonda gadaxdili.
mxedvelobaSi ar iqna miRebuli arc im aTi binis miRebis faq-
ti, romlebsac mosarCele Tavad ar xdida sadavod. amasTan,
pirgasamtexlo daTvlili iyo sarCelis Setanis dRemde, xel-
Sekruleba ki 2018 wlis martSi Sewyda.

39. kasatoris ganmartebiT, saapelacio sasamarTlom aras-
worad daadgina, rom, winare xelSekrulebis farglebSi, mo-
sarCelem miiRo mxolod 8 bina da 11 avtosadgomi. gaurkveve-
lia, rogor mivida saapelacio sasamarTlo am daskvnamde, rad-
gan, 2017 wlis 14 noembris mdgomareobiT, mosarCeles miRe-
buli hqonda 10 bina, rac dasturdeba mosarCele Sps-s imJa-
mindeli direqtoris xelmoweriT. dokumenti inglisureno-
vania da warmodgenilia Targmani. aRniSnuli werili adastu-
rebs, rom mosarCelem imaze meti qoneba miiRo, vidre amas
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Tavad mowinaaRmdegeebi ganmartavdnen, razec saapelacio pa-
latas ar umsjelia.

40. garda zemoaRniSnulisa, mosarCelem aseve miiRo 368
903 aSS dolaris Rirebulebis uZravi qoneba Semdegi oTxi
binis saxiT: bina #38 (sakadastro kodi: ..., asanazRaurebeli
farTi: 65.2 kv.m.); bina #44 (sakadastro kodi: ..., asanazRaure-
beli farTi: 131.9 kv.m.); bina #45 (sakadastro kodi: ..., asanaz-
Raurebeli farTi: 65.6 kv.m.); bina #46 (sakadastro kodi: ...).
aRniSnuli binebi, mosarCelis miTiTebiT, gaformda kompa-
niis imJamindeli direqtorisa da misi meuRlis saxelze, ris
SesaZleblobasac iZleoda xelSekrulebis me-8 muxli. rac
Seexeba myidvelis moTxovnas, rom mis saxelze gaformebu-
liyo 4 bina, warmodgenilia dazustebuli Sesageblis 81-83
gverdebze. sagulisxmoa, rom direqtoris saxelze gaformda
#44 avtosadgomic, romlis miReba mosarCeles sadavod ar
gauxdia. direqtorma ki sasamarTlo sxdomaze daadastura,
rom #44 avtosadgomi 2022 wlis 18 aprils binasTan erTad
SeiZina. rac Seexeba mosarCelis imJamindeli direqtoris mi-
er naRdi angariSsworebiT mopasuxe Sps-s imdroindeli di-
reqtorisaTvis Tanxis gadaxdis Taobaze 2022 wlis 18 apri-
lis sxdomaze micemul am Cvenebas, igi arasandoa da arare-
levanturia. Tanxis gadacemis faqti dadgenis amgvari meTo-
di, es sasamarTlo praqtikiTac miuRebelia, miT ufro im ode-
nobis Tanxas, rogoris 400 000 aSS dolaria, quCaSi gadacemis
gziT. aRniSnulTan dakavSirebiT, kasatorma miuTiTa sakasa-
cio sasamarTlos mier dadgenili praqtikaze (susg-ebi: #as-
1288-2019, 4.03.2021w. p.99; #as-1147-2018, 30.09.2019w., #as-334-
2021, 5.11.2021w.).

41. kasatorma aRniSna, rom farTis mosarCele Sps-s imJa-
mindeli direqtorisa da misi meuRlisaTvis sakuTrebaSi ga-
dacemiT, mopasuxem Seasrula mosarCelis winaSe arsebuli
valdebuleba. amasTan, ar arsebobs mtkicebuleba, romelic
aRniSnuli pirebis mier mopasuxisaTvis raime Tanxis calke
gadaxdas daadasturebda.

42. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2023 wlis 5 ivnisis ganCinebiT sakasacio saCivari
miRebul iqna warmoebaSi, samoqalaqo saproceso kodeqsis
396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad, da-
saSvebobis Sesamowmeblad.

43. sakasacio sasamarTlos 2023 wlis 24 ivlisis ganCine-
biT sakasacio saCivari dasaSvebad iqna cnobili sssk-is 391-e
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muxlis mexuTe nawilis `a~ qvepunqtis mixedviT, kerZod, sa-
kasacio saCivari qonebriv an araqonebriv davaze dasaSvebia,
Tu kasatori daasabuTebs, rom saqme moicavs samarTlebriv
problemas, romlis gadawyvetac xels Seuwyobs samarTlis
ganviTarebas da erTgvarovani sasamarTlo praqtikis Camo-
yalibebas. imave ganCinebiT gadawyda, rom sssk-is 408-e mux-
lis mesame nawilis Sesabamisad, saqme ganixileboda zepiri
mosmenis gareSe, ris Sesaxebac mxareebs ecnobaT kanoniT
dadgenili wesiT. mxareebisagan raime Suamdgomloba sakasa-
cio sasamarTloSi ar Semosula.

samotivacio nawili:
44. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli da-
sabuTebulobis Semowmebis Sedegad miiCnevs, rom sakasacio
saCivari nawilobriv unda dakmayofildes, gasaCivrebuli gan-
Cineba unda gauqmdes da saqme xelaxla gansaxilvelad daub-
rundes imave saapelacio sasamarTlos Semdeg garemoebaTa
gamo:

45. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli sakasacio pre-
tenzia (Sedaveba). dasabuTebuli pretenzia gulisxmobs mi-
TiTebas im procesualur darRvevebze, romlebic daSvebu-
li iyo saapelacio sasamarTlos mier saqmis ganxilvis dros
da ramac ganapiroba faqtobrivi garemoebebis arasworad Se-
faseba-dadgena, materialur-samarTlebrivi normis araswo-
rad gamoyeneba an/da ganmarteba.

46. mocemul SemTxvevaSi saapelacio sasamarTlos mier
dadgenilia:

47. 2017 wlis 4 ivliss mxareebs Soris gaformda uZravi qo-
nebis nasyidobis xelSekruleba. xelSekrulebis sagans war-
moadgenda 2401 kv.m uZravi qoneba, romelic mosarCeles un-
da SeeZina mopasuxisagan 2 100 000 aSS dolarad. Tanxis gadax-
da unda momxdariyo etapobrivad. garemontebuli binebis Ca-
bareba unda momxdariyo 2017 wlis 3 dekembramde. xelSekru-
lebiT 1 kv.m-is Rirebuleba ganisazRvra 835 aSS dolariT. 29
binis saerTo farTi Seadgenda 2401 kv.m-s, xolo Rirebuleba
_ 2 004 835 aSS dolars. erTi avtosadgomis Rirebuleba Sead-
genda 3281 aSS dolars, xolo gadasacemi 29 avtosadgomis Ri-
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rebuleba sul _ 95165 aSS dolars.
48. 2017 wlis 4 ivlisis uZravi qonebis nasyidobis winare

xelSekrulebis farglebSi mosarCeles mopasuxisaTvis ga-
daxdili aqvs sul 811 601.24 aSS dolari.

49. mopasuxes mosarCelisaTvis 2017 wlis 4 ivlisis uZravi
qonebis nasyidobis winare xelSekrulebis farglebSi gada-
cemuli aqvs 8 bina. mxareTa Soris dadebuli nasyidobis xel-
Sekrulebebis Tanaxmad, zemoaRniSnuli 8 binis asanazRau-
rebeli farTia 408.20 kv.m. Sesabamisad, gadacemuli binebis
Rirebuleba Seadgens sul _ 340 847 aSS dolars. saapelacio
sasamarTlom aseve daadgina, rom mopasuxes mosarCelisaT-
vis 2017 wlis 4 ivlisis uZravi qonebis nasyidobis winare xel-
Sekrulebis farglebSi gadacemuli aqvs 11 avtosadgomi. mxa-
reTa Soris dadebuli nasyidobis xelSekrulebis Tanaxmad,
zemoaRniSnuli 11 avtosadgomis Rirebuleba Seadgens
84615.3 (erTi avtosadgomi _ 7 692.3 aSS dolari) aSS dolars.

50. dadgenilia, rom mosarCelem mopasuxes binebisa da av-
tosadgomebis SesaZenad sul gadauxada 811 601.24 aSS dola-
ri. mopasuxem ki gadasca mxolod 425 462.20 aSS dolaris Ri-
rebulebis qoneba. Sesabamisad, nasyidobis safasuri _ 386
138.7 aSS dolaris odenobiT eqvemdebareba ukan dabrunebas.

51. sakasacio palata miuTiTebs, rom gansaxilvel SemTxve-
vaSi davis sagans warmoadgens nasyidobis xelSekrulebis sa-
fuZvelze gadaxdili Tanxis nawilis ukan dabruneba da pir-
gasamtexlos dakisreba.

52. sakasacio palata miuTiTebs, rom samoqalaqo saproce-
so kodeqsis 404-e muxlis pirveli nawilis dispoziciidan ga-
momdinare (sakasacio sasamarTlo amowmebs gadawyvetilebas
sakasacio saCivris farglebSi. sakasacio sasamarTlos ar Se-
uZlia Tavisi iniciativiT Seamowmos saproceso darRvevebi,
garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTe-
buli faqtebisa), sakasacio palatis Sefasebis sagani iqneba
kasatoris Sedavebebis safuZvlianoba.

53. sakasacio palata ganmartavs, rom samoqalaqo sapro-
ceso kodeqsis 393-e muxlis Tanaxmad, sakasacio saCivari Se-
iZleba efuZnebodes mxolod imas, rom gadawyvetileba kano-
nis darRveviTaa gamotanili. samarTlis normebi darRveu-
lad iTvleba, Tu sasamarTlom: ar gamoiyena kanoni, romelic
unda gamoeyenebina; gamoiyena kanoni, romelic ar unda gamo-
eyenebina; arasworad ganmarta kanoni. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba, gaxdes gadawyve-
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tilebis gauqmebis safuZveli, Tu am darRvevis Sedegad saq-
meze araswori gadawyvetileba iqna gamotanili.

54. sakasacio sasamarTlo kasatoris mier sakasacio saCi-
varSi miTiTebuli pretenziebis gacnobis Sedegad, mivida
daskvnamde, rom kasatori sadavod xdis saapelacio sasamar-
Tlos mier, rogorc saproceso samarTlebrivi (saapelacio
sasamarTlos mier saqmeSi arsebul mtkicebulebaTa erTob-
liobaSi Seufaseblobis saproceso samarTlebrivi safuZ-
vliT [sssk-is 105-e, 407.1, 393-e muxlis me-3 nawili da 396-e
muxlis `v~ qvepunqti], aseve materialur-samarTlebrivi nor-
mebis araswor gamoyenebas.

55. sakasacio sasamarTlo miuTiTebs, rom sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos valdebulebaa da romelic unda ganxorci-
eldes logikuri meTodebis gamoyenebis gziT, anu sasamar-
Tlom unda daadginos, normaSi moyvanili abstraqtuli aR-
weriloba, ramdenad Seesabameba konkretul cxovrebiseul
situacias da gamoitanos Sesabamisi daskvnebi. is mxare, ro-
melsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samar-
Tlis norma gvTavazobs. aqedan gamomdinare, SegviZlia, da-
vaskvnaT, rom moTxovnis samarTlebrivi safuZvlis romeli-
me faqtobrivi wanamZRvris (samarTlebrivi winapirobis) arar-
seboba gamoricxavs mxarisaTvis sasurveli samarTlebrivi Se-
degis dadgomas (Sdr: #as-1172-2021, 10 ivnisi, 2022, p.14).

56. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sa-
samarTlo SezRudulia mxolod mxaris mier miTiTebuli faq-
tobrivi garemoebebiT, rac Seexeba samarTlis normebis ga-
moyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca
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saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.

57. sakasacio palata ganmartavs, rom moTxovnis safuZve-
li samoqalaqo samarTalSi, zogadad aris samarTlis is nor-
ma, romelic damoukideblad an sxva moTxovnis safuZvleb-
Tan erTobliobaSi afuZnebs ama Tu im moTxovnas anu samoqa-
laqo samarTlebrivi urTierTobis monawileTa konkretul
ufleba-movaleobebs (ix. h. boelingi, l. Wanturia, samoqala-
qo saqmeebze sasamarTlo gadawyvetilebaTa miRebis meTo-
dika, meore gamocema, Tb., 2004, 38.) kerZo-samarTlebrivi ur-
TierTobis momwesrigebeli materialur-samarTlebrivi nor-
mebis daniSnulebaa urTierTobaSi monawile subieqtebis uf-
lebebis gansazRvra da maTi ganxorcielebis uzrunvelyofa.
moTxovna uflebis realizaciis kanoniT gaTvaliswinebuli
SesaZleblobaa. moTxovna da moTxovnis safuZveli sxvadas-
xva cnebebia da sasurvelia maTi aRreva Tavidan iqnes acile-
buli. am gamijvnas gansakuTrebuli mniSvneloba aqvs imis gaT-
valiswinebiT, rom moTxovnaTa Soris arCevanis ufleba, mo-
sarCelis uflebamosilebaa, xolo mosarCelis mier wardge-
nili moTxovnis damfuZnebeli moTxovnis samarTlebriv sa-
fuZvelTa Soris erT-erTis misadageba sasamarTlos ufle-
bamosileba da valdebulebacaa (ix. h. boelingi, l. Wanturia,
samoqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRe-
bis meTodika, meore gamocema, Tb., 2004, 42.).

58. SejibrebiTobisa da dispoziciurobis principidan ga-
momdinare, mxareebs SeuZliaT Tavad gansazRvron, aRZran Tu
ara dava saasamarTloSi, rogor warmarTon an rogor daasru-
lon igi. maT aseve SeuZliaT, Tavad gadawyviton saqmis rome-
li faqtobrivi garemoebebi moaxsenon da romeli mtkicebu-
lebebi warudginon sasamarTlos. mxareTa mier wardgenili
moTxovnebisa da moxsenebuli faqtobrivi garemoebebis sa-
marTlebrivi Sefaseba ki mxolod mosamarTlis prerogati-
vaa. samoqalaqo saproceso kodeqsis 178-e muxliT gaTvalis-
winebuli winapirobebis SesrulebasTan erTad mxareebma mo-
samarTles unda moaxsenon saqmis faqtobrivi garemoebebi,
romlebzec mxare Tavis moTxovnas amyarebs da moTxovnis Si-
naarsi. mizanSewonilia, magram araa aucilebeli, Tu mxareebi
moTxovnis im samarTlebriv safuZvelzec _ normaze miuTi-
Teben, romelsac maTi moTxovna an Sesagebeli emyareba, Tum-
ca es arc aucilebelia da arc SemzRudavi sasamarTlosaT-
vis. mosamarTlisaTvis savaldebulo ar aris mxareTa mosaz-
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rebebi, Tu moTxovnis dasakmayofileblad ra samarTlebri-
vi safuZveli unda iqnes gamoyenebuli da arc kanonis impe-
ratiuli daTqmaa, gamotanili gadawyvetileba daefuZnos
mxareTa mier miTiTebul moTxovnis safuZvels. maSinac ki,
Tu mxareebi gansazRvrul sakiTxebTan mimarTebiT araswor
an aramyar samarTlebriv pozicias irCeven, Tu saqmis masa-
lebze dayrdnobiT da sxvagvari dasabuTebiT, kanonieri ga-
dawyvetilebis gamotana SesaZlebelia, mosamarTles sxva
gzis arCevis ufleba aqvs. swored aRniSnuli warmoadgens sa-
mosamarTlo saqmianobas, rac uzrunvelyofs kerZo samar-
Tlis subieqtTa darRveuli uflebebisa da interesebis
srulyofilad da efeqturad dacvas (susg. saqme #as-833-885-
2011, 2011 wlis 18 oqtomberi).

59. sakasacio palata miuTiTebs, rom moTxovna piris nebas
daqvemdebarebuli da sxva pirze mimarTuli uflebaa, rome-
lic misi procesualuri ganxorcielebisagan mkveTrad imij-
neba. moTxovna ZiriTadad materialur-samarTlebrivi mniS-
vnelobis matarebelia. moTxovna saproceso-samarTlebrivi
gagebiT, yovelTvis mimarTulia sasamarTlo gadawyvetile-
bis dadgomisaken. moTxovnis samarTlebrivi safuZveli aris
samarTlis norma, romlis samarTlebrivi SedegiT gaTvalis-
winebulia samarTlebriv urTierTobaSi monawile piris mier
raime moqmedebis ganxorcielebisa Tu moqmedebis Sesrule-
bisagan Tavis Sekavebis valdebuleba. TiToeuli moTxovnis
damfuZnebeli samarTlis norma gansazRvravs moTxovnis sa-
marTlebriv safuZvels, Tumca misi ganmarteba da faqtob-
riv garemoebebze misadageba sasamarTlos uflebamosilebaa.
moTxovnis safuZveli ori nawilisagan Sedgeba: a) normis Se-
madgenloba, romelic moicavs calkeul winapirobas da b) sa-
marTlebrivi Sedegi, romelic kanonis safuZvelze dadgeba
im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gansaz-
Rvruli yvela winapiroba.

60. sakasacio palata ganmartavs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
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lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). saqmis garemoebaTa analizis safuZ-
velze mosarCelis moTxovnis Sinaarsis dadgena da moTxov-
nis samarTlebrivi safuZvlis moZieba ki, sasamarTlos val-
debulebaa.

61. moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamar-
TlosaTvis amosavalia is konkretuli faqtebi da garemoe-
bebi, romlebzedac mosarCele amyarebs Tavis moTxovnas. swo-
red mosarCelis mier miTiTebuli faqtebi da garemoebebi gan-
sazRvraven sarCelis moTxovnis Sinaarss. sasamarTlom, yo-
vel konkretul SemTxvevaSi, sarCelSi miTiTebuli faqtob-
rivi garemoebebis SefasebiT, unda gaarkvios, Tu saidan ga-
momdinareobs mosarCelis moTxovnis samarTlebrivi safuZ-
veli.

62. sakasacio palata kidev erTxel ganmartavs, rom sada-
vo urTierTobis samarTlebrivi Sefaseba sasamarTlos val-
debulebaa, miuxedavad imisa, edavebian Tu ara am Sefasebas
mxareebi. es imas niSnavs, rom arc saapelacio da arc sakasa-
cio sasamarTlo araa SeboWili saapelacio Tu sakasacio sa-
CivarSi miTiTebuli kanonis darRvevebiT da isini amowmeben
gadawyvetilebas materialursamarTlebrivi normebis swo-
rad gamoyenebis TvalsazrisiT. Tu aseTi Semowmebis Sede-
gad sasamarTlo im daskvnas gamoitans, rom saCivris moTxov-
na gadawyvetilebis gauqmebis an Secvlis Sesaxeb unda dakma-
yofildes, magram ara saCivarSi miTiTebuli, aramed materi-
alursamarTlebrivi normis (kanonis) sxva darRvevis gamo, sa-
samarTlom unda gamoitanos Sesabamisi gadawyvetileba. im
SemTxvevaSi ki, Tu araswori samarTlebrivi Sefasebis Sede-
gad, anu kanonis (sssk-is 393.2 muxlis) darRveviT miRebuli
gadawyvetilebis ZalaSi datoveba SesaZlebelia sxvagvari sa-
marTlebrivi SefasebiT, saapelacio sasamarTlos SeuZlia,
Tavisi ganCinebiT ZalaSi datovos gasaCivrebuli gadawyve-
tileba an am gadawyvetilebis SecvliT miiRos axali gadaw-
yvetileba (sssk-is 386-e muxli). aseTive SesaZleblobiTaa aR-
Wurvili sakasacio sasamarTloc, kerZod, mas SuZlia, ar gaa-
uqmos gadawyvetileba da ZalaSi datovos igi (sssk-is 410-e
muxlis `g~ qvepunqti) an axali gadawyvetilebiT daadginos
sxva samarTlebrivi Sedegi (sssk-is 411-e muxli).

63. sasamarTlom, yovel konkretul SemTxvevaSi, sarCel-
Si miTiTebuli faqtobrivi garemoebebis SefasebiT, unda ga-
arkvios, Tu saidan gamomdinareobs mosarCelis moTxovnis
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samarTlebrivi safuZveli, kerZod, saxelSekrulebo SeTan-
xmebebidan, zianis miyenebidan (deliqti), usafuZvlo gamdid-
rebidan Tu kanoniT gaTvaliswinebuli sxva safuZvlidan.

64. sakasacio palata kasatoris pretenziis farglebSi,
pirvel rigSi imsjelebs saapelacio sasamarTlos mier mo-
sarCelis moTxovnis damfuZnebeli normis saxiT usafuZvlo
gamdidrebis institutis gamoyenebasTan mimarTebiT. kasato-
ris mosazrebiT, saapelacio sasamarTlom arasworad gamoi-
yena ssk-is 976-e muxlis pirveli nawilis `a~ qvepunqti. moce-
muli norma aregulirebs usafuZlo gamdidrebis sakiTxebs,
rac winamdebare davasTan kavSirSi ar aris. mocemul SemTxve-
vaSi mosarCelis mier gadaxdili Tanxis Sesabamisi odenobis
uZravi qoneba kasators gadacemuli aqvs, amitom, Sefasebis
TvalsazrisiT, rTuli warmosadgenia, kasatori usafuZvlod
rodis gamdidrda. samarTlebriv safuZvels moklebulia sa-
apelacio sasamarTlos msjeloba, rom mosarCelis mier 4 uZ-
ravi nivTis miReba ar dasturdeba da aRniSnuliT mxare usa-
fuZvlod gamdidrda. mxaris ganmartebiT, saapelacio pala-
tam aseve arasworad gamoiyena ssk-is 417-e muxli da arasak-
marisad daasabuTa ganCineba. usafuZvlo gamdidrebisa da sa-
xelSekrulebo safuZvlebiT moTxovnebis Tanaarsebobis ur-
TierTgamomricxavi xasiaTis pirobebSi gaurkvevelia, rogor
moxda Tanxis dakisrebac da pirgasamtexlos anazRaurebac
(ix. sakasacio saCivari; winamdebare ganCinebis p.35-36).

65. sakasacio palata kasatoris aRniSnuli pretenziis
farglebSi ganmartavs, rom moTxovnis safuZvlis gansazRvra
sasamarTlos prerogativaa da mxaris mier sarCelis damfuZ-
nebel normad kanonis ama Tu im danawesis miTiTeba ar aris
gadawyvetilebis miRebis procesSi sasamarTlosaTvis xelis-
SemSleli. samarTalSi damkvidrebuli principi _ `jura novit
curia~ (sasamarTlom icis kanoni) sakasacio sasamarTlos ara-
erT gadawyvetilebaSia asaxuli (Sdr: susg #as-1076-996-2017,
19 aprili, 2019).

66. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surda, kerZod, nasyidobis xelSekrule-
bis arajerovani Sesrulebis gamo gadaxdili Tanxis dabru-
neba ssk-is 477-e (nasyidobis xelSekrulebiT gamyidveli mo-
valea gadasces myidvels sakuTrebis ufleba qonebaze, mas-
Tan dakavSirebuli sabuTebi da miawodos saqoneli. myidve-
li movalea gadauxados gamyidvels SeTanxmebuli fasi da mi-
iRos nayidi qoneba), ssk-is 488-e (nivTobriv nakls uTanab-
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rdeba, Tu gamyidveli gadascems mcire raodenobiT,) ssk-is
394 I (movalis mier valdebulebis darRvevisas kreditors
SeuZlia moiTxovos amiT gamowveuli zianis anazRaureba), ssk-
is 408 I (im pirma, romelic valdebulia aanazRauros ziani,
unda aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo zianis anazRaurebeli mavaldebulebli garemo-
eba), ssk-is 409-e (Tu zianis anazRaureba pirvandeli mdgoma-
reobis aRdgeniT SeuZlebelia an amisaTvis saWiroa araTana-
zomierad didi danaxarjebi, maSin kreditors SeiZleba mie-
ces fuladi anazRaureba) da ssk-is 417-e (pirgasamtexlo aris
mxareTa SeTanxmebiT gansazRvruli fuladi Tanxa, romelic
movalem unda gadaixados valdebulebis Seusruleblobis an
arajerovnad SesrulebisaTvis), muxlebidan gamomdinare-
obs.

67. am tipis sarCelis warmatebuloba, bunebrivia, unda Se-
mowmdes misi damfuZnebeli normis/normebis winapirobebTan
mimarTebaSi, rac imas niSnavs, rom upirvelesad, sasamarTlom
sworad unda gansazRvros moTxovnis maregulirebeli samar-
Tlebrivi safuZveli _ kanonis norma, gamoarkvios sarCelSi
miTiTebuli faqtebis Sesabamisoba damfuZnebeli normis ab-
straqtul elementebTan (formaluri gamarTuloba), dade-
biTi pasuxis SemTxvevaSi, sarCelsa da SesagebelSi gamoTqmu-
li poziciebis urTierTSejerebiT gamoarkvios sadavo da
udavo faqtobrivi garemoebebi (mtkicebis sagani) da gaanawi-
los mxareTa Soris mtkicebis saganSi Semavali faqtebis da-
dasturebis tvirTi (mtkicebis tvirTi).

68. ssk-is 477-e muxlis Sesabamisad, nasyidobis xelSekru-
lebiT gamyidveli movalea, gadasces myidvels sakuTrebis
ufleba qonebaze, masTan dakavSirebuli sabuTebi da miawo-
dos saqoneli. myidveli ki movalea, gadauxados gamyidvels
SeTanxmebuli fasi da miiRos nayidi qoneba. ssk-is 323-e da
327-e muxlebis erToblivi analiziT uZravi qonebis Taobaze
dadebuli garigebis namdvilobisaTvis aucilebelia: mxare-
Ta namdvili neba, arsebiT pirobebze SeTanxmeba da garige-
bis werilobiTi formiT Sedgena.

69. sakasacio palata miuTiTebs, rom samoqalaqo samar-
TliT ganmtkicebuli mxareTa avtonomiurobis principi yve-
laze naTlad xelSekrulebis TavisuflebaSi gamoixateba.
xelSekrulebis Tavisufleba efuZneba mxareTa survils, da-
amyaron konkretuli samarTlebrivi urTierToba. xelSekru-
lebis Tavisufleba ori nawilisagan Sedgeba: a) xelSekrule-
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bis dadebis Tavisufleba; b) xelSekrulebis Sinaarsis Tavi-
sufleba.

70. xelSekrulebis Sinaarsis Tavisufali gansazRvra gu-
lisxmobs imasac, rom ssk-is 319-e muxlis pirveli nawilis me-
2 winadadebis mixedviT, `kerZo samarTlis subieqtebs SeuZ-
liaT kanonis farglebSi Tavisuflad dadon xelSekrulebe-
bi da gansazRvron am xelSekrulebaTa Sinaarsi. maT SeuZli-
aT dadon iseTi xelSekrulebebic, romlebic kanoniT gaTva-
liswinebuli ar aris, magram ar ewinaaRmdegeba mas~ (Sdr: ir-
ma gelaSvili, saqarTvelos samoqalaqo kodeqsis komentari,
wigni III muxli 319, veli 8, Tbilisi, 2019); es ki imas niSnavs,
rom samoqalaqo kodeqsiT ganmtkicebuli xelSekrulebis sa-
xeebi ar aris amomwuravi. xelSekrulebis mxareebs, rogorc
wesi ufleba aqvT damoukideblad airCion xelSekrulebis ti-
pic da gansazRvron am xelSekrulebis Sinaarsi (ix: sergi jor-
benaZe, xelSekrulebis Tavisufleba samoqalaqo samarTal-
Si, Tbilisi, 2017, gv. 103).

71. sakasacio palata aRniSnavs, rom xelSekruleba mxare-
Ta SeTanxmebis Sedegia. SeTanxmeba gulisxmobs mxareTa Tan-
mxvedri nebis gamovlenas, romelic mimarTulia erTi da ima-
ve samarTlebrivi miznis miRwevisaken. saxelSekrulebo sa-
marTalSi udidesi mniSvneloba eniWeba xelSekrulebis da-
debis momentis gansazRvras, radgan swored am momentidan
warmoeSvebaT mxareebs saxelSekrulebo uflebebi da iboWe-
bian nakisri valdebulebebiT. (Sdr: ekaterine baRiSvili, sa-
qarTvelos samoqalaqo kodeqsis komentari, wigni III muxli
327, veli 3, Tbilisi, 2019).

72. sakasacio palata miuTiTebs, rom ssk-is 327.I muxlis
mixedviT, xelSekruleba dadebulad iTvleba, Tu mxareebi
yvela mis arsebiT pirobebze SeTanxmdnen saamisod gaTvalis-
winebuli formiT. praqtikuli mniSvnelobis sakiTxia, Tu ras
moizrebs xelSekrulebis arsebiTi piroba (essentialia negotii).
ssk-is 327.II muxlis mixedviT, `arsebiTad CaiTvleba xelSek-
rulebis is pirobebi, romlebzedac erT-erTi mxaris moTxov-
niT miRweul unda iqnes SeTanxmeba, anda romlebic aseTad
miCneulia kanonis mier~. xelSekrulebis arsebiTi pirobebis
CamonaTvals kanoni iSviaTi gamonaklisis garda, (radgan Ti-
Toeuli tipis xelSekrulebas aqvs kanoniT gawerili `minima-
luri Sinaarsi~, romlesac qmnian is pirobebi, romlebzec Se-
Tanxmebis gareSe xelSekruleba ar daideba), ar gansazRvravs.
magaliTad, nasyidobis xelSekrulebis SemTxvevaSi xelSek-
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rulebis arsebiTi pirobebia: mxareebi, sagani da fasi, rom-
lebze SeTanxmebis gareSe xelSekruleba ar daideba (Sdr: eka-
terine baRiSvili, saqarTvelos samoqalaqo kodeqsis komen-
tari, wigni III, muxli 327, veli 8, Tbilisi, 2019). arsebiTad
CaiTvleba xelSekrulebis mxolod is pirobebi, romelzec
mxareTa SeTanxmebis miRwevis gareSe, xelSekruleba dade-
bulad ar CaiTvleba. magaliTad, nasyidobis xelSekrulebis
arsebiT pirobebad miiCneva nasyidobis sagani da fasi (Sdr:
lado Wanturia, saqarTvelos samoqalaqo kodeqsis komenta-
ri, wigni III, muxli 327, gv.90, Tbilisi, 2001).

73. sakasacio palata yuradRebas amaxvilebs ssk-is 327-e
muxlis pirveli nawilis danaweszec, romlis Tanaxmadac,
xelSekrulebis dasadebad sakmarisi ar aris mxolod mxare-
Ta SeTanxmeba xelSekrulebis yvela arsebiT pirobebze, ara-
med saWiroa aseve, rom es SeTanxmeba moxdes saamisod gaTva-
liswinebuli formiT.

74. sakasacio palata aRniSnavs, rom ssk-is 328-e muxlis
pirveli nawilis Tanaxmad, Tu kanoniT xelSekrulebis nam-
dvilobisaTvis dadgenilia gansazRvruli forma, an mxare-
ebma xelSekrulebiT gaiTvaliswines aseTi forma, maSin xel-
Sekruleba ZalaSi Sedis mxolod am formis Sesaxeb moTxov-
nis Sesrulebis Semdeg. ssk-is 69-e muxli gansazRvravs, rom
garigeba SeiZleba daidos zepirad an werilobiTi formiT.
garigebis formasTan dakavSirebiT, saqarTvelos samoqala-
qo kodeqsis zogadi nawiliT dadgenili wesebi xelSekrule-
bis formazec vrceldeba.

75. rogorc wesi, garda gamonaklisi SemTxvevebisa, xel-
Sekrulebis namdvilobisaTvis raime gansakuTrebuli for-
mis dacva saWiro ar aris. xelSekruleba ZalaSi mas Semdeg
Sedis, rodesac mxareebi Sesabamis pirobebze Tundac zepiri
molaparakebebis gziT SeTanxmdebian. xelSekrulebis dasa-
debad, calkeul SemTxvevaSi, zepiri molaparakebebiT Sesa-
bamisi pirobebis gansazRvrac ar aris aucilebeli. SesaZloa,
mxareTa konkludenturi qmedebebidanac irkveodes, rom maT
Soris xelSekruleba daido.

76. amdenad, xelSekrulebis formasTan dakavSirebiTac
moqmedebs saxelSekrulebo formis Tavisuflebis principi.
Tumca, es principi SeuzRudavi ar aris. calkeul SemTxve-
vebSi kanoni adgens formas, romlis dacvac konkretuli ti-
pis xelSekrulebebis namdvilobisaTvis aucilebelia. mxare-
ebsac SeuZliaT gaiTvaliswinon xelSekrulebis raime for-
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ma, rogorc misi ZalaSi Sesvlis aucilebeli winapiroba. ka-
nonmdebeli garkveul wesebs xelSekrulebis formasTan da-
kavSirebiT iseT SemTxvevebSi gansazRvravs, rodesac Tavad
saxelSekrulebo samarTlebrivi urTierTobis stabiluro-
bis uzrunvelsayofad aris amis saWiroeba da formis dawese-
bas Sesabamisi mizani gaaCnia.

77. saqarTvelos samoqalaqo kodeqsi gansazRvravs xel-
Sekrulebis tipebs, romelTa namdvilobisaTvis saWiroa, rom
isini daidos werilobiTi formiT. Tavis mxriv, werilobiTi
forma iyofa rTul (sanotaro) werilobiT da martiv weri-
lobiT formebad. ssk-is 323-e muxlis Tanaxmad, xelSekru-
leba, romliTac erTi mxare iRebs valdebulebas, uZrav niv-
Tze sakuTreba gadasces sxvas an SeiZinos igi, moiTxovs we-
rilobiT formas. aRniSnuli niSnavs imas, rom uZravi qonebis
nasyidobis xelSekrulebisaTvis aucilebeli yvela arsebi-
Ti pirobis werilobiTi formiT asaxva da xelmoweriT dadas-
tureba mxareebs warmouSobs nasyidobis xelSekrulebidan
gamomdinare uflebebsa da movaleobebs, kerZod, myidvels
Tanxis gadaxdis, xolo gamyidvels ki Tanxis miRebisa da qo-
nebis gadacemis valdebulebas.

78. ssk-is 477-e muxlis analizis safuZvelze, nasyidobis
xelSekruleba konsesualuria da igi dadebulad iTvleba mis
yvela arsebiT pirobaze saamisod dadgenili formiT mxare-
Ta SeTanxmebis momentidan. Sesabamisad, xelSekrulebis Za-
laSi Sesvla nivTis gadacemaze damokidebuli ar aris. amas-
Tan, xelSekrulebis mizani da interesi, rasakvirvelia, sa-
kuTrebis uflebis gadacemaSia da igi, misi Sinaarsidan ga-
momdinare, swored uflebis gadacemas emsaxureba. amdenad,
nasyidobis xelSekruleba moicavs rogorc valdebulebiT
(mxareebi Tanxmdebian xelSekrulebis pirobebze), ise saniv-
To (garigebiT sakuTrebis uflebis gankargva da gadacema
xdeba) garigebis elementebs da igi, rogorc erTiani xelSek-
ruleba, erToblivad unda iqnes ganxiluli. uZrav nivTze da-
debuli valdebulebiTi garigebis formasavaldebulooba
naTlad warmoaCens kanonmdeblis mizans _ uZravi nivTebis
specialur samarTlebriv reJimSi moqceviT xeli Seuwyos sa-
moqalaqo brunvis stabilurobas (ix., susg #as-898-848-2015,
09 marti, 2016 weli).

79. sakasacio palata miuTiTebs, rom ssk-is 327-e muxlis
me-3 nawilis Tanaxmad, xelSekrulebiT SeiZleba warmoiSvas
momavali xelSekrulebis dadebis valdebuleba (winare xel-
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Sekruleba). xelSekrulebisaTvis gaTvaliswinebuli forma
vrceldeba aseve winare xelSekrulebazedac. sakasacio pa-
lata ganmartavs, rom winare xelSekruleba Tavisi samar-
Tlebrivi bunebiT gansxvavdeba ZiriTadi garigebisagan. wi-
nare xelSekrulebis Sinaarsi, rogorc wesi, gamomdinareobs
ZiriTadi xelSekrulebis sagnidan, magram yvela SemTxveva-
Si igi unda Seicavdes ZiriTadi xelSekrulebis dadebis da-
valdebulebas, amasTanave, winare xelSekruleba unda gan-
sazRvravdes im winapirobebs, romlebic aucilebelia Ziri-
Tadi xelSekrulebis dasadebad, winaaRmdeg SemTxvevaSi, igi
baTilad (ararad) CaiTvleba. winare xelSekruleba kontra-
hirebis iZulebis samarTlebriv berkets warmoadgens da mxa-
reebs warmouSobs moTxovnis uflebas momavalSi xelSekru-
lebis dadebis Taobaze. miTiTebuli specifikis garda, wina-
re xelSekruleba Cveulebriv garigebas warmoadgens da mis
mimarT srulad vrceldeba saxelSekrulebo samarTlis nor-
mebi (Sdr: susg #as-1038-2022, 20 ivlisi, 2023 w, p.55)

80. winare xelSekruleba aris valdebulebiT samarTleb-
rivi garigeba, romliTac mxareebi kisruloben sxva xelSek-
rulebis dadebis valdebulebas, anu mxareebi samarTlebri-
vad iboWaven Tavs momavalSi e.w. ZiriTadi xelSekrulebis da-
debis valdebulebiT. winare xelSekrulebis gaformeba, xels
uwyobs saxelSekrulebo urTierTobis gamyarebas, imyofeba
gansazRvrul mimarTebaSi e.w. ZiriTad xelSekrulebasTan,
romelic, rogorc wesi, mimarTulia konkretuli ekonomiku-
ri Sedegis miRwevisken maSin, rodesac winare xelSekrule-
biT, romelic win uswrebs ZiriTad xelSekrulebas mxareebi
iReben valdebulebas, rom momavalSi dadeben garigebas wi-
nare xelSekrulebiT gaTvaliswinebuli pirobebiT (Sdr: susg
#as-707-2023, 24 ivlisi, 2023 w).

81. winare xelSekrulebaSi mxareebma naTlad unda gansaz-
Rvron, Tu ra arsebiTi pirobebiT apireben isini momavalSi
ZiriTadi xelSekrulebis dadebas. amavdroulad, winare xel-
Sekruleba unda Seicavdes pirobas sagnisa da vadis Taobaze,
romelSic mxareebi kisruloben ZiriTadi xelSekrulebis da-
debas. winare xelSekrulebis sagani sxva unda iyos da Ziri-
Tadi _ sxva. winare xelSekrulebis sagani aris mxaris valde-
buleba, dados xelSekruleba anu ikisros momavalSi raime
valdebuleba, maSin roca ZiriTadi xelSekrulebiT es val-
debuleba uSualod warmoiSoba. sakasacio sasamarTlom miu-
TiTa, rom radgan nasyidobis winare xelSekruleba (ssk-is
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327-e muxlis me-3 nawili: `xelSekrulebiT SeiZleba warmoiS-
vas momavalSi xelSekrulebis dadebis valdebuleba. xelSek-
rulebisaTvis gaTvaliswinebuli forma vrceldeba aseve wi-
nare xelSekrulebazedac) iTvaliswinebs momavalSi xelSek-
rulebis dadebis valdebulebas da ara garigebis dadebis
faqts. winare xelSekruleba valdebulebiTsamarTlebrivi
garigebaa, romelic gansazRvravs, Tu ra saxis arsebiT piro-
bebze Tanxmdebian mxareebi, romelic momavalSi dasadebi
xelSekrulebis Sinaarss ukavSireba (Sdr: susg #as-930-2020,
27 noemberi, 2020 w; p.27;. #as-875-817-2017, 21 marti, 2018 w.).

82. sakasacio sasamarTlo yuradRebas gaamaxvilebs sasar-
Celo moTxovnis samarTlebriv safuZvelze _ gansaxilvel
SemTxvevaSi, mosarCele mopasuxisgan moiTxovs gadaxdili
nasyidobis safasuris nawilis dabrunebas, rac sakasacio pa-
latis mosazrebiT, samarTlebriv mowesrigebas saWiroebs
ssk-is 394 I muxlis safuZvelze.

83. sakasacio sasamarTlos mier araerT gadawyvetileba-
Sia dadgenili, rom sasarCelo moTxovnis safuZvlianobis Se-
mowmebisas sasamarTlo ikvlevs, ramdenad vlindeba samar-
Tlebrivi da faqtobrivi garemoebebis is erToblioba, rom-
lebic sasarCelo moTxovnis, an moTxovnis gamomricxveli Se-
sageblis warmatebas ganapirobebs. sasamarTlo valdebulia,
gansazRvros moTxovnis farglebi (ise rom ar gascdes mas),
moZebnos davis momwesrigebeli Sesatyvisi samarTlis norma
(specialuri an zogadi wesi) da daadginos im garemoebaTa ar-
seboba/ararseboba (faqtobrivi garemoebebi), romlebic am
normis gamoyenebisTvis aucilebel winapirobebs warmoadge-
nen.

84. sakasacio palata ganmartavs, rom saxelSekrulebo
valdebuleba unda Sesruldes jerovnad, keTilsindisie-
rad, daTqmul drosa da adgilas. am moTxovnebis Seusruleb-
loba ukve valdebulebis darRvevaa. valdebulebis darRve-
visaTvis samoqalaqo-samarTlebrivi pasuxismgebloba gamo-
xatulebas hpovebs movaleze kanoniT dadgenili qonebrivi
zemoqmedebis zomebSi. samoqalaqo samarTlebrivi urTier-
Tobis monawile, romelic arRvevs valdebulebas, pasuxs
agebs dazaralebulis winaSe. valdebulebis Sesrulebis le-
gitimuri saxelSekrulebo interesi samarTlebrivi dacvis
TvalsazrisiT, gansakuTrebuli sikeTea nebismier samar-
Tlebriv sistemaSi. saxelSekrulebo valdebulebis Seusru-
leblobis an arajerovani Sesrulebis SemTxvevaSi, pasuxis-
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mgeblobis yvelaze gavrcelebuli saxea zianis anazRaure-
bis valdebuleba anu pasuxismgebloba gamoixateba damrRve-
vi mxaris valdebulebaSi, aanazRauros miyenebuli ziani na-
turiT an fuladi saxiT.

85. sakasacio palata miuTiTebs, rom zianis anazRaureba
iwvevs qonebrivi an araqonebrivi xasiaTis uaryofiTi Sede-
gebis dadgomas (Sdr. h. boilingi, p. lutringhausi, saqarTve-
los samoqalaqo kodeqsis calkeuli moTxovnebis sistemuri
analizi, Tbilisi, 2009, gv. 33). zianis anazRaurebis moTxov-
nis ufleba SesaZlebelia gamoyenebul iqnes nebismieri sa-
xis valdebulebis darRveviT gamowveuli zianis arsebobi-
sas.

86. sakasacio palata aRniSnavs, rom samoqalaqo-samar-
Tlebrivi pasuxismgeblobis formaTagan zianis anazRaure-
bas aqvs universaluri mniSvneloba da gamoiyeneba samoqala-
qo uflebaTa darRvevis yvela SemTxvevaSi, maSin roca sxva
formebis gamoyenebaze pirdapir uTiTebs kanoni an xelSek-
ruleba konkretuli samarTaldarRvevisas. samoqalaqo-sa-
marTlebrivi pasuxismgebloba, pasuxismgebloba erTi kon-
trahentisa meores winaSe, samarTaldamrRvevisa _ dazara-
lebulis winaSe, dakavSirebulia ara pirovnuli Tavisufle-
bis boWvasTan, rogorc istoriul warsulSi, aramed movalis
mxolod qonebis SemcirebasTan.

87. sakasacio palata ganmartavs, rom xelSekrulebiT na-
kisri valdebulebis darRvevisaTvis, zianis anazRaurebis
dakisrebis centralur da uzogades normas warmoadgens ssk-
is 394 I muxli, romelic kreditors movalis mier valdebu-
lebis darRvevis Sedegad warmoSobili zianis anazRaurebis
moTxovnis uflebas aniWebs. ssk-is 394-e muxli valdebule-
bis darRvevis sistemis umniSvnelovanesi moTxovnis safuZ-
velia, romelsac samoqalaqo kodeqsis sistemaSi Semoaqvs
gansxvaveba Sesrulebis gverdiT da Sesrulebis nacvlad zi-
anis anazRaurebis institutebs Soris. orive moTxovnisaT-
vis es norma gansazRvravs saerTo da specialur winapiro-
bebs da adgens Sesabamis samarTlebriv sanqciebs. erTeuli
specialuri moTxovnis safuZvlebs Tu ar CavTvliT, es nor-
ma moicavs saxelSekrulebo valdebulebaTa srul speqtrs.
Sesrulebis nacvlad zianis anazRaurebis moTxovnis safuZ-
veli ssk-is 394 II da III muxlis danawesia im SemTxvevaSi, roca
zianis anazRaurebis moTxovnas win ar uswrebs xelSekrule-
bidan gasvla (Sdr. giorgi vaSakiZe, saqarTvelos samoqalaqo
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kodeqsis komentari, wigni III, muxli 394-e, veli 1-2, Tbilisi,
2019 weli).

88. sakasacio palata miuTiTebs, rom moTxovnis safuZvle-
bi gansxvavdeba imis mixedviT, Tu rogoria kreditoris moT-
xovna. am TvalsazrisiT kreditori SeiZleba iTxovdes zia-
nis anazRaurebas SesrulebasTan erTad an zianis anazRau-
rebas Sesrulebis nacvlad. pirvel SemTxvevaSi, kreditori
inarCunebs Sesrulebis moTxovnis uflebas; meore SemTxve-
vaSi ki, Sesrulebas zianis anazRaureba anacvlebs. imis ga-
mijvnas, Tu romeli zianis anazRaurebas iTxovs kreditori,
didi praqtikuli mniSvneloba aqvs, radgan Sesrulebis gver-
diT ziani (ssk-is 394 I muxlis safuZvelze), xolo Sesrule-
bis sanacvlod ziani mxolod damatebiTi winapirobebis dac-
viT anazRaurdeba. gamijvna unda moxdes zianis gamoswore-
badobis kriteriumis mixedviT. Tu saxezea ziani, romelic
sabolooa da damatebiTi vadis an damatebiTi Sesrulebis Sem-
TxvevaSic ar gamoswordeba, aseTi ziani pirdapir unda anaz-
Raurdes. ssk-is me-400, 404-e da 391-e muxlebiT gaTvaliswi-
nebuli zianis garda, yvela sxva ziani, romlis anazRaurebac
Sesrulebis gverdiT xdeba (gulisxmierebis valdebulebis
darRvevisa da arajerovani SesrulebiT gamowveuli ziani),
394 I muxlis safuZvelze damatebiTi winapirobebis gareSe
anazRaurdeba. Sesrulebis nacvlad zianis anazRaurebis
moTxovnisas, kreditori uars ambobs miuRebel Sesruleba-
ze da moiTxovs zianis anazRaurebas.

89. sakasacio palata ganmartavs, rom ssk-is 394 I muxli
damoukidebeli da TviTkmari moTxovnis safuZvelia Sesru-
lebis gverdiT zianis anazRaurebisas (garda vadis gadaci-
lebisa). aRniSnuli normiT gaTvaliswinebuli danawesis ga-
moyenebis winapirobebia: 1) ziani; 2) qmedebis marTlwinaaR-
mdegoba 3) mizezobrivi kavSiri 4) brali.

90. sakasacio palata aRniSnavs, rom samoqalaqo samarTal-
Si zianSi moiazreba qonebaze an samarTlebrivad dacul sxva
sikeTeze garkveuli zemoqmedebiT gamowveuli uaryofiTi
Sedegi. ziani warmoadgens samarTaldarRvevis Semadgenlo-
bis aucilebel elements. Tu araa ziani, arc qonebrivi pasu-
xismgeblobis sakiTxi SeiZleba dadges. ziani swored rom mar-
TlsawinaaRmdego moqmedebis Sedegia. igi warmoadgens samar-
Tlebrivi sikeTis xelyofis Sedegs. kontinenturi evropis
kerZo samarTlis mixedviT, zianis anazRaurebis moTxovna ga-
nixileba valdebulebis naturiT Sesrulebis moTxovnasTan
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mimarTebiT, rogorc damatebiTi xasiaTis da gamoiyeneba mxo-
lod maSin, Tuki valdebulebis naturiT Sesruleba SeuZle-
belia anda kreditorma dakarga interesi aseTi Sesrulebis
mimarT. saerTo samarTali ki zianis anazRaurebis moTxovnis
uflebas ganixilavs, rogorc kreditoris uflebebis dacvis
ZiriTad saSualebas da mas yovelTvis SeuZlia moiTxovos fu-
ladi kompensacia valdebulebis Seusruleblobis (darRve-
vis) SemTxvevaSi.

91. zianis anazRaurebis sakiTxTan mimarTebiT, rogorc
kontinenturi evropis, ise saerTo samarTlis sistemis qvey-
nebi adgenen saerTo zogad principebs: valdebulebis dar-
Rvevis SemTxvevaSi fuladi anazRaurebis mizania dazarale-
buli mxaris qonebrivi danakargebis kompensacia. kreditori
ar unda dazaraldes materialurad, movalis mier valdebu-
lebis darRvevis SemTxvevaSi. movalis mxridan zianis anaz-
Raurebam unda gamoiwvios kreditoris aRdgena im mdgomare-
obaSi, romelSic igi iqneboda, Tuki movale valdebulebas
jerovnad Seasrulebda. doqtrinaSi aseT midgomas uwode-
ben dadebiT saxelSekrulebo interesebis dacvas, gansxva-
vebiT uaryofiTi saxelSekrulebo interesebis dacvisagan,
romlis mizansac warmoadgens kreditoris im materialuri
mdgomareobis uzrunvelyofa, romelSic igi iqneboda, Tuki
xelSekruleba saerTod ar daideboda da romlis dacvac, ro-
gorc wesi, xdeba im SemTxvevaSi, rodesac xelSekruleba ba-
Tilad iqneba aRiarebuli.

92. sakasacio palata ganmartavs, rom ziani warmoadgens
piris qonebrivi da araqonebrivi interesebis misi nebis ga-
reSe xelyofas (ix. damatebiT: giorgi rusiaSvili wignSi: ru-
siaSvili/darjania/maisuraZe, zogadi valdebulebiTi samar-
Tali, kazusebis krebuli, Tbilisi, 2020 w. gv. 147), risi anaz-
Raurebac aRiarebulia brunvis wes-CveulebebiT da SezRu-
duli ar aris kanonmdeblobiT. rogorc saqarTvelos samoqa-
laqo kodeqsi, aseve ganviTarebuli qveynebis kanonmdeblo-
ba, erTmaneTisagan ganasxvavebs qonebriv da araqonebriv zi-
ans. qonebrivi ziani qonebrivi sikeTis xelyofiT Semoifar-
gleba. qonebriv zianSi igulisxmeba ara mxolod dazarale-
bulis qonebrivi aqtivebis Semcireba, aramed pasivebis gaz-
rdac (Sdr. giorgi rusiaSvili, saqarTvelos samoqalaqo ko-
deqsis komentari, wigni III, muxli 408-e, veli 9, Tbilisi, 2019).

93. ssk-is 408-e muxlis Tanaxmad, `pirma, romelic valde-
bulia aanazRauros ziani, unda aRadginos is mdgomareoba,
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romelic iarsebebda, rom ar damdgariyo anazRaurebis maval-
debulebeli garemoeba~. ziani unda anazRaurdes ara mxolod
faqtobrivad damdgari qonebrivi danaklisisaTvis, aramed
miuRebeli SemosavlisTvisac. miuReblad iTvleba Semosava-
li, romelic pirs ar miuRia da romelsac igi miiRebda samo-
qalaqo brunvis normalurad ganviTarebis SemTxvevaSi anu
valdebuleba rom jerovnad Sesrulebuliyo (Sdr. giorgi ru-
siaSvili, saqarTvelos samoqalaqo kodeqsis komentari, wig-
ni III, muxli 408-e, veli 10, Tbilisi, 2019).

94. sakasacio palata miuTiTebs, rom zianis odenobis gan-
sazRvrisas mxedvelobaSia misaRebi is interesi, romelic
kreditors hqonda valdebulebis jerovani Sesrulebis mi-
marT (Sdr. giorgi rusiaSvili, saqarTvelos samoqalaqo ko-
deqsis komentari, wigni III, muxli 408-e, veli 14, Tbilisi,
2019). aseve mxedvelobaSi unda iqnes miRebuli valdebule-
bis Sesrulebis dro da adgili. valdebulebis darRvevis xa-
siaTis mixedviT, doqtrinasa da sasamarTlo praqtikaSi ga-
nasxvaveben sakompensacio da moratorul zians. sakompensa-
cio ziani Sedegad mosdevs valdebulebis saerTod Seusru-
leblobas. is cvlis Sesrulebas. amitomac, kreditors aseT
SemTxvevaSi ar SeuZlia erTdroulad moiTxovos rogorc
valdebulebis Sesruleba, ise sakompensacio zianis anazRa-
ureba (ssk-is 409-e muxli). moratoruli ziani movalis mxri-
dan Sesrulebis vadis gadacilebis Sedegia. movalis mier va-
dis gadacileba valdebulebis droul Seusruleblobas
ukavSirdeba. Sesrulebis drouloba ki xelSekrulebidan an
kanonidan SeiZleba gamomdinareobdes. mniSvnelovania, rom
kreditorma vadamosulobis Semdeg imgvari moqmedeba gana-
xorcielos, romelic movales Sesrulebis valdebulebas Se-
axsenebs. kanoniT gaTvaliswinebul aseT moqmedebas movalis
gafrTxileba warmoadgens (ssk-is me-400 muxli) (Sdr. giorgi
vaSakiZe, saqarTvelos samoqalaqo kodeqsis komentari, wig-
ni III, muxli 394-e, veli 9, Tbilisi, 2019). movalis mier valde-
bulebis Sesrulebis vadis gadacilebis SemTxvevaSi, kredi-
tors warmoeSoba zianis anazRaurebis moTxovna. gansxvaveba
sakompensacio da moratorul zians Soris imaSi mdgomare-
obs, rom sakompensacio zianisas gamoricxulia imavdroulad
valdebulebis naturiT Sesruleba, xolo moratoruli zia-
nis dros valdebuleba sruldeba, magram vadis gadacilebiT
(Sdr. susg #as-464-2021, 14.07.2021w.).

95. sakasacio palata xazgasmiT aRniSnavs, rom rogorc zi-
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anis miyenebis faqti, aseve gancdili zianis odenobis dam-
tkicebis tvirTi awevs dazaralebul mxares anu kreditors,
romelic sasamarTlo procesSi warmoadgens mosarCeles. zi-
anis anazRaurebis odenoba ar unda aRematebodes realurad
gancdili danakargebis jams. is ar unda atarebdes movalis
mimarT sadamsjelo xasiaTs da ar unda warmoadgendes saja-
rimo sanqcias, rameTu valdebulebis darRvevisaTvis samo-
qalaqo-samarTlebrivi pasuxismgeblobis arsi mdgomareobs
kreditorisaTvis miyenebuli zianis anazRaurebaSi da ara mo-
valis dasjaSi. zianis anazRaurebis instituti mimarTulia
valdebulebis darRvevis prevenciisa da mxareTa interesTa
wonasworobis aRdgenaze. sajarimo sanqciebi qarTuli samar-
TlisaTvis ucxoa. zianis anazRaureba gulisxmobs Semdegi
principebis dacvas: zianis srulad anazRaureba; usafuZvlo
gamdidrebis ardaSveba; adeqvaturoba; savaraudooba.

96. sakasacio palata ganmartavs, zianis anazRaurebis ode-
noba ise unda ganisazRvros, rom amas ar mohyves romelime
mxris usafuZvlo gamdidreba. zianis anazRaurebis umniSvne-
lovanes daTqmas usafuZvlo gamdidrebis akrZalva warmo-
adgens. am principis mixedviT, movalem unda aRadginos is
mdgomareoba, romelSic kreditori iqneboda, valdebuleba
rom jerovnad Sesrulebuliyo. movale ar aris valdebuli
kreditori imaze ukeTes mdgomareobaSi Caayenos, vidre igi
zianis ararsebobis SemTxvevaSi iqneboda.

97. sakasacio palata miuTiTebs, rom ziani marTlsawina-
aRmdego qmedebiT unda iyos miyenebuli. winaaRmdeg Sem-
TxvevaSi, rogorc wesi, zianis anazRaurebis sakiTxi ar dad-
geba. marTlsawinaaRmdegod moqmedebs is, vinc arRvevs sa-
marTlebriv danawesebs, samarTlis normaTa moTxovnebs. mar-
TlwinaaRmdegoba obieqturi niSania samarTaldarRvevisa da
misi arseboba araa damokidebuli movalis cnobierebis xasi-
aTze anu acnobierebda Tu ara movale Tavisi qmedebis samar-
Tlebriv xasiaTs. mTavaria, rom movalis qmedeba ar Seesaba-
meba kanonis moTxovnebs. marTlsawinaaRmdego qmedebiT sa-
xelSekrulebo urTierTobebSi movale ZiriTadad kredito-
ris SefardebiT (relatiur) uflebebs arRvevs. marTlsawi-
naaRmdego qmedeba gulisxmobs rogorc aqtiur moqmedebas,
ise umoqmedobasac. roca xelSekrulebis mxare ar asrulebs
xelSekrulebiT nakisri valdebulebas, igi marTlsawinaaR-
mdegod moqmedebs. misi arsi isaa, rom qmedeba arRvevs samar-
Tlis normiT gamoxatuli moqmedebis an umoqmedobis val-
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debulebas. kanonis an xelSekrulebis ZaliT piri valdebu-
li iyo (samarTlebrivi kriteriumi, romelic gulisxmobs gan-
sazRvruli moqmedebis ganxorcielebis samarTlebriv val-
debulebas) da SeeZlo emoqmeda (moqmedebis ganxorciele-
bis faqtobrivi SesaZlebloba), Tumca ar Seasrula an araje-
rovnad Seasrula gansazRvruli moqmedeba. samoqalaqo sa-
marTalSi marTlsawinaaRmdegod miiCneva sxva pirTa daculi
interesis xelyofa. marTlwinaaRmdegoba moicavs rogorc ka-
noniT dadgenili wesebis, ise xelSekrulebiT gaTvaliswine-
buli pirobebis darRvevas.

98. sakasacio palata aRniSnavs, rom mizezobrivi kavSiri
samarTaldarRvevis erT-erTi aucilebeli elementia. anaz-
Raurdeba mxolod iseTi ziani, romelic marTlsawinaaRmde-
go qmedebiT iyo gamowveuli. imisaTvis, rom movales daekis-
ros pasuxismgebloba valdebulebis darRvevisaTvis, yovel
konkretul SemTxvevaSi unda gairkves, warmoadgens Tu ara
ziani movalis moqmedebis uSualo Sedegs. ssk-is 412-e mux-
lis Tanaxmad, `anazRaurdeba mxolod is ziani, romelic mo-
valisaTvis winaswar iyo savaraudo da warmoadgens zianis ga-
momwvevi moqmedebis uSualo Sedegs.~ piri mxolod maSin agebs
pasuxs zianisaTvis, roca misi qmedeba adekvatur kavSirSia
damdgar SedegTan/zianTan (causa principalis sine qua non) anu dam-
dgari ziani darRveuli valdebulebis realuri da mosalod-
neli Sedegia da misi mizezobrivi kavSiri qmedebasTan obieq-
turi gadmosaxedidan dasturdeba. savaraudoba saxezea, Tu
Sedegis daSveba Segnebuli movalis perspeqtividan obieq-
turad SesaZlebeli iyo (Sdr. h. bioilingi, p. lutringhausi,
saqarTvelos samoqalaqo kodeqsis calkeuli moTxovnis sa-
fuZvlebis sistemuri analizi, Tbilisi, 2009, gv. 48). piris
marTlsawinaaRmdego qmedeba mxolod maSinaa zianis mizezi,
roca is uSualodaa dakavSirebuli damdgar zianTan. amgva-
rad, anazRaurebas eqvemdebareba mxolod is ziani, romelic
misi gamomwvevi qmedebis uSualo, aucilebeli, pirdapiri Se-
degia.

99. sakasacio palata miuTiTebs, rom brali samarTaldar-
Rvevis Semadgenlobis umniSvnelovanesi subieqturi elemen-
tia. braleuli pasuxismgeblobis principi, sayovelTaodaa
aRiarebuli saxelSekrulebo samarTalSi (Sdr. giorgi vaSa-
kiZe, saqarTvelos samoqalaqo kodeqsis komentari, wigni III,
muxli 395-e, veli 1, Tbilisi, 2019). bralis samarTlebrivi
kategoria ganaskuTrebuli iuridiuli mniSvnelobis mqonea,
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rogorc kontinenturi, ise saerTo samarTlis sistemaSi. kon-
tinentur samarTalSi valdebulebis Seusrulebloba, mova-
lis braleulobis miuxedavad, afuZnebs valdebulebis dar-
Rvevis obieqtur kategorias, rac ganapirobebs meoradi moT-
xovnis uflebisadmi kreditoris xelmisawvdomobas, xolo
brali, rogorc saxelSekrulebo pasuxismgeblobis uzogade-
si winapiroba, mniSvnelobas iZens gamosayenebeli meoradi
moTxovnis uflebis gansazRvrisaTvis mas Semdeg, rac saxe-
zea valdebulebis darRvevis dasrulebuli Semadgenloba.
kreditoris brali gavlenas axdens xelSekrulebidan gas-
vlis uflebis warmoSobaze, anazRaurebas daqvemdebarebu-
li zianis odenobis gansazRvraze da sanacvlo Sesrulebis
moTxovnis uflebis arsebobaze aisaxeba (Sdr. n. CitaSvili,
bralis mniSvneloba saxelSekrulebo pasuxismgeblobis gan-
sazRvrisaTvis, Tsu iuridiuli fakultetis ̀ samarTlis Jur-
nali~, #1, 2009, 143).

100. ssk-is 395-e muxlis pirveli nawilis Tanaxmad, `mova-
les pasuxismgebloba daekisreba mxolod ganzraxi an gauf-
rTxilebeli moqmedebiT miyenebuli zianisaTvis, Tu sxva ram
ar aris gaTvaliswinebuli da valdebulebis arsidanac sxva
ram ar gamomdinareobs~ (Sdr. giorgi vaSakiZe, saqarTvelos
samoqalaqo kodeqsis komentari, wigni III, muxli 395-e, veli
20, Tbilisi, 2019).

101. zianis odenobis gansazRvra im gancdili zianis kom-
pensirebaSi mdgomareobs, romelic mosarCeles miadga mopa-
suxis qmedebiT. gancdili zianis odenoba ki, ganekuTvneba
ara samarTlis, aramed faqtis sakiTxs; faqtobriv garemoe-
bebze miTiTeba da relevanturi mtkicebulebebis wardgena
ki, mosarCelis saproceso valdebulebaa.

102. sakasacio sasamarTlo miuTiTebs samoqalaqo kodeq-
sis 317-e muxlis pirvel nawilze, romlis Tanaxmad, valde-
bulebis warmoSobisaTvis aucilebelia monawileTa Soris
xelSekruleba, garda im SemTxvevebisa, roca valdebuleba
warmoiSoba zianis miyenebis (deliqtis), usafuZvlo gamdid-
rebis an kanoniT gaTvaliswinebuli sxva safuZvlebidan. ama-
ve kodeqsis 976-e muxlis pirveli nawilis `a~ qvepunqtiT ki,
dadgenilia qcevis imgvari wesi, romlis Tanaxmad, pirs, ro-
melmac sxvas valdebulebis Sesasruleblad raime gadasca,
SeuZlia mosTxovos viTom-kreditors (mimRebs) misi ukan dab-
runeba, Tu: valdebuleba garigebis baTilobis an sxva safuZ-
vlis gamo ar arsebobs, ar warmoiSoba an Sewyda SemdgomSi.
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sakasacio palatis mosazrebiT, normis miznidan gamomdina-
reobs daskvna imis Taobaze, rom kondiqciuri valdebule-
bis warmoSobisaTvis saxeze unda iyos erTi piris gamdidre-
ba meoris xarjze da aseTi gamdidreba moklebuli unda iyos
samarTlebriv safuZvels, romelic an Tavidanve ar arsebob-
da, an SemdgomSi moiSala. amasTan, mniSvneloba ara aqvs im
garemoebas Tu, ris Sedegad dadga usafuZvlo gamdidrebis
faqti _ Tavad dazaralebulis moqmedebis, gamdidrebulis
moqmedebis, Tu mesame pirTa moqmedebis Sedegad an ganxor-
cielda igi maTi nebis sawinaaRmdegod. aseve, ar aqvs mniSvne-
loba am samarTalurTierTobaSi monawile subieqtTa brale-
ulobas, keTilsindisierebasa da maT mier ganxorcielebuli
moqmedebebis marTlzomierebas, Tu marTlwinaaRmdegobas.
kondiqciuri valdebulebis arsebobis samarTlebrivi safuZ-
vliT, sarCelis dasakmayofileblad mniSvnelovania dadgin-
des mxolod obieqturi Sedegi, rac gulisxmobs erTi piris
mier meore piris xarjze raime samarTlebrivi sikeTis SeZe-
nas (dazogvas) Sesabamisi samarTlebrivi safuZvlis arsebo-
bis gareSe. aseve, aucilebelia, rom gamdidreba moxdes sxvis
xarjze, ris Sedegadac erTi piris qonebis gazrda xdeba meo-
re piris qonebis Sesabamisi Semcirebis xarjze (ix. susg #as-
360-342-2015, 3 ivnisi, 2015 weli; susg #as-251-2021, 11 ivnisi,
2021).

103. sakasacio palata aRniSnavs, rom usafuZvlo gamdid-
rebis mizani aris samarTlebrivi safuZvlis gareSe SeZenili
qonebis (romelSic unda vigulisxmoT uflebis an garkveuli
SeRavaTis, upiratesobis) amoReba, riTac unda uzrunvel-
yofil iqnes samarTlianobis aRdgena, anu im mdgomareobis
aRdgena, romelic iarsebebda arauflebamosili piris mier
dazaralebulis xarjze garkveuli SeRavaTis, uflebis, upi-
ratesobis miRebamde. Sesabamisad, Secilebis ganxorciele-
bis momentidan, mosarCelis mier nebis gamovlena iTvleba
baTilad, rac gulisxmobs im samarTlebrivi Sedegis gauqme-
bas, rac am garigebas mohyva. (Sdr: susg #as-334-2021, 05 noem-
beri, 2021).

104. sakasacio palatam arerT saqmeze ganmarta, rom usa-
fuZvlo gamdidrebis instituti subsidiuri xasiaTisaa, rac
miuTiTebs imaze, rom am institutis gamoyeneba SesaZlebe-
lia im SemTxvevaSi, Tu ar arsebobs urTierTobis specialu-
ri momwesrigebeli norma, rodesac ikveTeba usafuZvlo gam-
didrebis institutis gamoyenebis upiratesoba. kondiqciu-
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ri danawesebis (ssk-is 976-e-991-e muxlebi) gamoyenebis um-
Tavresi winapiroba mis subsidiurobaSi vlindeba, rac imas
niSnavs, rom usafuZvlo gamdidrebis wesebi moTxovnis dam-
fuZnebel normebad gvevlineba mxolod maSin, rodesac sasa-
marTlo movlenaTa dinamikis gaTvaliswinebiT daaskvnis, rom
gamoricxulia sxva ufro specialuri normis gamoyeneba (mag:
posesoruli an vindikaciuri sarCelebi (sanivTo samarTali),
sarCeli valdebulebis Sesrulebis Sesaxeb (rogorc pirve-
ladi, ise _ meoradi moTxovnebi da sxva) (Sdr: susg #as-774-
723-2017, 11 oqtomberi, 2017, p.3.6; #as-796-2019, 04 ivlisi,
2019 w, p.17).

105. Sesabamisad, sakasacio palata iziarebs kasatoris pre-
tenzias, rom mosarCelis pirvel moTxovnasTan mimarTebiT,
saapelacio sasamarTlom arasworad gamoiyena ssk-is 976-e
muxlis pirveli nawilis `a~ qvepunqti. mocemuli norma are-
gulirebs usafuZlo gamdidrebis sakiTxebs, rac winamdeba-
re davasTan kavSirSi ar aris. aseve sakasacio palata srulad
iziarebs kasatoris pretenzias usafuZvlo gamdidrebisa da
pirgasamtexlos erTdroulad daricxvis SesaZleblobis da-
uSveblobis Sesaxeb.

106. kasatoris erT-erTi pretenzia ukavSirdeba imas, rom
saapelacio sasamarTlom arasworad miiCnia mopasuxis mier
xelSekrulebis sagnis gadacemis vada darRveulad da ara-
marTlzomierad daakisra pirgasamtexlo _ 36 330 aSS dola-
ris odenobiT. kasatori miuTiTebs, rom gasaCivrebuli gan-
Cinebidan ar dgindeba, ra vadebzea saubari, radgan mosarCe-
lem Tavad dagvianebiT da arasrulad ganaxorciela gadax-
debi. aRniSnulis miuxedavad, mopasuxes winare xelSekru-
leba ar daurRvevia, vinaidan mosarCelem srulad miiRo ga-
daxdili Tanxis ekvivalenti qoneba. Sesabamisad, pirgasam-
texlos gadaxdis winapirobac ar arsebobda. metic, gadaxde-
bis vadagadacilebidan gamomdinare, mosarCeles ericxebo-
da mopasuxis mimarT pirgasamtexlo _ 34 077 aSS dolari. asec
rom ar iyos, kasatoris mosazrebiT, saapelacio palatis mi-
er Semcirebuli pirgasamtexlos odenoba mainc Seusabamod
maRalia. gasaTvaliswinebelia, rom mosarCelis mier moTxov-
nili pirgasamtexlo gamoTvlil iqna xelSekrulebis saerTo
Rirebulebidan _ 2 100 000 aSS dolaridan maSin, rodesac mo-
sarCeles aRniSnuli Tanxis naxevaric ar hqonda gadaxdili.
mxedvelobaSi ar iqna miRebuli arc im aTi binis miRebis faq-
ti, romlebsac mosarCele Tavad ar xdida sadavod. amasTan,
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pirgasamtexlo daTvlili iyo sarCelis Setanis dRemde, xel-
Sekruleba ki 2018 wlis martSi Sewyda (ix. sakasacio saCivari,
winamdebare ganCinebis p.38).

107. kasatoris aRniSnul pretenziasTan mimarTebiT, sa-
kasacio palata miuTiTebs, rom pirgasamtexlo warmoadgens
valdebulebis Sesrulebis mimarT mxaris Sesabamisi intere-
sis uzrunvelyofis saSualebas, romlis gadaxdis valdebu-
lebis warmoSoba dakavSirebulia valdebulebis darRvevas-
Tan. pirgasamtexlo ekisreba mxares im droidan, rodesac un-
da yofiliyo Sesrulebuli darRveuli valdebuleba _ am
valdebulebis Sesrulebamde. pirgasamtexlos odenobis gan-
sazRvrisas yuradReba eqceva ramdenime garemoebas. maT So-
ris: a) pirgasamtexlos, rogorc sanqciis xasiaTis mqone in-
strumentis funqcias, Tavidan aicilos damatebiT valde-
bulebis damrRvevi moqmedebebi; b) darRvevis simZimesa da
moculobas da kreditorisaTvis warmoqmnili safrTxis xa-
risxs; g) valdebulebis damrRvevi piris braleulobis xa-
risxs; d) pirgasamtexlos funqcias, moicvas Tavis TavSi zia-
nis anazRaureba. pirgasamtexlos odenobaze msjelobisas ga-
saTvaliswinebelia movalis mier valdebulebis Seusruleb-
lobis xangrZlivoba (Sdr. susg #as-1451-1371-2017, 13 noem-
beri, 2018; #as-848-814-2016, 28 dekemberi, 2016).

108. pirgasamtexlo damatebiTi (aqcesoruli) valdebule-
baa, rac imas niSnavs, rom misi warmoSoba da namdviloba Ziri-
Tadi valdebulebis arsebobazea damokidebuli. qarTul ka-
nonmdeblobaSi pirgasamtexlos ormagi funqcia gaaCnia: er-
Ti mxriv, mas valdebulebis jerovani Sesrulebis uzrunvel-
sayofad prevenciuli datvirTva aqvs anu, pirgasamtexlos
dakisrebis riski fsiqologiurad zemoqmedebs valdebul
pirze da aiZulebs valdebuleba jerovnad Seasrulos. pir-
gasamtexlos fsiqologiuri zemoqmedebis efeqti swored ima-
Si vlindeba, rom valdebulebis darRvevis SemTxvevaSi, val-
debul pirs represiuli xasiaTis sanqcia ekisreba. pirgasam-
texlos meore funqcia gancdili zianis martivad da swra-
fad anazRaurebaSi mdgomareobs. igi erTgvar sanqciasac war-
moadgens. valdebulebis darRvevis SemTxvevaSi, sanqciad
qceuli pirgasamtexlo valdebul pirs upirobod ekisreba,
miuxedavad imisa, ganicada Tu ara kreditorma ziani am dar-
Rvevis Sedegad (Sdr. susg #as-428-428-2018, 13 ivlisi, 2018;
#as-1158-1104-2014, 06.05.2015; #as-1265-1187-2015, 10.02.2016).

109. sakasacio palatam araerT gadawyvetilebaSi ganmar-
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ta, rom: `pirgasamtexlos mizania valdebulebis Seusruleb-
lobis an valdebulebis darRvevis Tavidan acileba, xolo
valdebulebis darRvevis pirobebSi e.w `prezumirebuli mi-
nimaluri zianis~ anazRaurebis uzrunvelyofa, rac, raRa
Tqma unda, ar warmoadgens faqtobrivi zianis ekvivalent fu-
lad Tanxas da arc faqtobrivad damdgari zianis anazRaure-
bas emsaxureba~ (Sdr: susg #as-1597-2019, 13 dekemberi, 2019
weli).

110. rogorc valdebulebis darRvevis mniSvneloba, saxel-
Sekrulebo interesis Sinaarsisa da farglebis ganmarteba da
dadgenil pirgasamtexlos odenobasTan misi adekvaturoba
(kreditoris mtkicebis tvirTi), ise valdebulebis darRve-
vis xarisxis Seusabamoba pirgasamtexlos odenobasTan (mo-
valis mtkicebis tvirTi), aris umniSvnelovanesi SefasebiTi
kategoriebi, romelzec Tavad mxareebma unda Seuqmnan mo-
samarTles dasabuTebuli warmodgena da mianiWon mas mxare-
Ta nebis ganmartebis SesaZlebloba (ix: naTia CitaSvili. pir-
gasamtexlosa da zianis moTxovnaTa saxelSekrulebo inte-
resis uzrunvelmyofi funqcia. SedarebiTi samarTlis Jur-
nali 2/2020, gv.17; aseve ix.: susg #as-827-2021, 03.12.2021w.).

111. sakasacio palata miuTiTebs, rom pirgasamtexlo,
upirvelesad, kreditoris interesebis uzrunvelmyofi sa-
kanonmdeblo meqanizmia, romelic kreditoris saxelSekru-
lebo riskebs amcirebs, Tumca imisTvis, rom Tavidan iqnes
acilebuli kreditoris mxridan am institutis farglebSi
uflebis borotad gamoyeneba, yovel konkretul SemTxveva-
Si Sesafasebeli da amavdroulad dasacavi Rirebulebaa sa-
xelSekrulebo wonasworoba/balansi, erTi mxriv, pirgasam-
texlos, rogorc saxelSekrulebo Tavisuflebis gamoxatu-
lebas da, meore mxriv, movalis dacvas, rogorc am Tavisuf-
lebis legitimur SezRudvas Soris. amdenad, pirgasamtexlos
iuridiuli Zala mxolod maSin aqvs, Tu is amavdroulad uz-
runvelyofs movalis gonivruli farglebiT dacvas (Sdr:
susg #as-1336-2019, 30 marti, 2022; #as-1928-2018, 31 oqtom-
beri, 2019w.).

112. sakasacio palata kasatoris pretenziebTan dakavSi-
rebiT ganmartavs, rom sakanonmdeblo mowesrigebas safuZ-
vlad udevs konkretuli socialuri procesebis marTvis sa-
marTlebriv-politikuri modeli anu, rodesac kanonmdebe-
li gansazRvrul qcevas savaldebulod adgens, amiT mas surs
gansazRvruli miznebis miRweva. aseT SemTxvevaSi, kanonmde-
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bels miniWebuli aqvs uflebamosilebebi erTi mxriv, dasa-
xuli miznis miRwevasTan, xolo meore mxriv, am miznis misaR-
wevad gamosayenebeli samarTlebrivi saSualebebis mizanSe-
wonilobasTan dakavSirebiT. kanonis interpretacia unda em-
saxurebodes am kanonis mizans. kanonis calkeuli debulebe-
bi gaazrebuli unda iqnes sxvadasxva debulebaTa urTier-
TdamokidebulebaSi. kanonis interpretacia mTlianobaSi
warmoadgens argumentebis SerCevisa da gadawyvetilebebis
miRebis process, romelic xSirad sxvadasxva, erTmaneTTan
konkurenciaSi myof miznebze aris orientirebuli. samar-
Tlebrivi gadawyvetilebebi damokidebulia konkretul si-
tuaciebze, radgan gansxvavebul, Tundac tipiur situaci-
ebSi, miznebi da maTTan dakavSirebuli interesebi sxvadas-
xva moculobiTa da konstelaciaSi garkveul rols TamaSo-
ben.

113. sakasacio palata aRniSnavs, rom samarTlianobis miR-
wevis garda, samarTlis amocanaa, uzrunvelyos samarTleb-
rivi usafrTxoeba da interesTa optimaluri da mizanSewo-
nili dakmayofileba. yovelive es mizani gaTvaliswinebul un-
da iqnes kanonis interpretaciisa da ganvrcobis procesSi.
kanonis interpretacia samarTlian mowesrigebasa da opti-
malur dakmayofilebas unda iwvevdes.

114. sakasacio palata doqtrinasa da sasamarTlo praqti-
kaze dayrdnobiT ganmartavs, rom pirgasamtexloze ufleba
aqcesoruli uflebaa. es imas niSnavs, rom ar arsebobs pirga-
samtexlo ZiriTadi uflebis gareSe. pirgasamtexlo ZiriTa-
di uflebis samsaxurSia. amitomac dauSvebelia pirgasamtex-
los moTxovnis ganxorcieleba ZiriTadi uflebis gareSe (ix.
qeTevan mesxiSvili, kerZo samarTlis aqtualuri sakiTxebi,
tomi I, Tbilisi, 2020, gverdi 89). pirgasamtexlos aqcesoru-
li buneba ganapirobebs im faqtsac, rom misi dakisrebis wina-
pirobas warmoadgens movalis mier valdebulebis braleulad
darRveva. pirgasamtexlo usagno iqneba, roca movalis bra-
lis gareSe valdebuleba ver Sesruldeba an xelSekruleba
gauqmdeba. pirgasamtexloTi valdebulebis uzrunvelyofa
sulac ar cvlis pasuxismgeblobis saerTo safuZvels. ami-
tomacaa, rom Tuki ZiriTadi valdebulebis Seusruleblo-
bisaTvis an arajerovani SesrulebisaTvis movales ar ekis-
reba pasuxismgebloba, maSin mas arc pirgasamtexlos gadax-
da daekisreba (ix. lado Wanturia, saqarTvelos samoqalaqo
kodeqsis komentari, wigni mesame, muxli 417, Tbilisi, 2001,
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gv. 489-490; qeTevan mesxiSvili, kerZo samarTlis aqtualuri
sakiTxebi, tomi I, Tbilisi, 2020, gverdi 89, susg 31 maisi, 2022
w. saqme #as-1006-2021, p.17).

115. pirgasamtexlo warmoadgens valdebulebis Sesrule-
bis mimarT mxaris Sesabamisi interesis uzrunvelyofis sa-
Sualebas, romlis gadaxdis valdebulebis warmoSoba dakav-
Sirebulia valdebulebis darRvevasTan. pirgasamtexlos
moTxovnis TvalsazrisiT yuradsaRebia movalis mier valde-
bulebis darRvevis sakiTxi. valdebulebis darRveva SeiZle-
ba gamoixatos rogorc valdebulebis arajerovnad Sesrule-
baSi, aseve valdebulebis SeusruleblobaSi. pirgasamtexlos
dakisrebisaTvis valdebulebis darRveva (Sesurulebloba
an arajerovani Sesruleba) aucileblad movalis braleulo-
biT unda iqnes gamowveuli. Tu ar dadgindeba movalis bra-
li, maSin mis mimarT pirgasamtexlos dakisrebis moTxovna-
sac ar eqneba samarTlebrivi safuZveli (ix. sergi jorbenaZe,
saqarTvelos samoqalaqo kodeqsis komentari, wigni III, mux-
li 417, veli 23-26). pirgasamtexlos dakisreba xdeba valde-
bulebis Seusruleblobis an arajerovani Sesrulebis Sem-
TxvevaSi. Sesabamisad, pirgasamtexlos dakisreba moazrebu-
lia mxolod ZiriTadi an/da damatebiTi valdebulebis dar-
Rvevisas (ix. giorgi vaSakiZe, samoqalaqo kodeqsis garTule-
bul valdebulebaTa sistema, Tbilisi, 2010 w. gv. 232). mtki-
cebis tvirTis ganawilebis mxriv kreditorma unda amtkicos
valdebulebis darRveva da pirgasamtexlos Taobaze weri-
lobiTi SeTanxmebis arseboba, xolo movalis mtkicebis
tvirTs warmoadgens valdebulebis jerovani Sesruleba an
misi braleulobis gamoricxva (ix. qeTevan mesxiSvili, kerZo
samarTlis aqtualuri sakiTxebi, tomi I, Tbilisi, 2020, gver-
di 93) (Sdr: susg #as-213-2023, 11 aprili, 2023 w.).

116. kasatoris erT-erTi pretenzias warmoadgens, saape-
lacio sasamarTlom arasworad daadgina, rom, winare xelSek-
rulebis farglebSi, mosarCelem miiRo mxolod 8 bina da 11
avtosadgomi. gaurkvevelia, rogor mivida saapelacio sasa-
marTlo am daskvnamde, radgan, 2017 wlis 14 noembris mdgo-
mareobiT, mosarCeles miRebuli hqonda 10 bina, rac dastur-
deba mosarCele Sps-s imJamindeli direqtoris xelmoweriT.
dokumenti inglisurenovania da warmodgenilia Targmani.
aRniSnuli werili adasturebs, rom mosarCelem imaze meti
qoneba miiRo, vidre amas Tavad mowinaaRmdegebi ganmartav-
dnen, razec saapelacio palatas ar umsjelia. garda zemoaR-
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niSnulisa, mosarCelem aseve miiRo 368 903 aSS dolaris Ri-
rebulebis uZravi qoneba Semdegi oTxi binis saxiT: bina #38
(sakadastro kodi: ..., asanazRaurebeli farTi: 65.2 kv.m.); bina
#44 (sakadastro kodi: ..., asanazRaurebeli farTi: 131.9 kv.m.);
bina #45 (sakadastro kodi: ..., asanazRaurebeli farTi: 65.6
kv.m.); bina #46 (sakadastro kodi: ...). aRniSnuli binebi, mo-
sarCelis miTiTebiT, gaformda mosarCele kompaniis imJamin-
deli direqtorisa da misi meuRlis saxelze, ris SesaZleb-
lobasac iZleoda xelSekrulebis me-8 muxli. rac Seexeba
myidvelis moTxovnas, rom mis saxelze gaformebuliyo 4 bi-
na, warmodgenilia dazustebuli Sesageblis 81-83 gverdeb-
ze. sagulisxmoa, rom direqtoris saxelze gaformda #44 av-
tosadgomic, romlis miReba mosarCeles sadavod ar gauxdia.
direqtorma ki sasamarTlo sxdomaze daadastura, rom #44
avtosadgomi 2022 wlis 18 aprils binasTan erTad SeiZina (ix.
sakasacio saCivari, winamdebare ganCinebis p.39-40).

117. sakasacio palata miuTiTebs, rom adamianis uflebaTa
evropuli konvenciis me-6 muxliT garantirebuli samarTli-
ani sasamarTlos ufleba moicavs iseT mniSvnelovan kompo-
nents, romlis mixedviTac, sasamarTlos mier miRebuli ga-
dawyvetileba unda iyos mxarisaTvis ganWvretadi. sakasacio
palata aRniSnavs, rom adamianis uflebaTa evropuli sasa-
marTlo araerT gadawyvetilebaSi uTiTebs, rom erovnuli
sasamarTlos gadawyvetileba unda pasuxobdes mxaris mier
samarTlebriv da procedurul sakiTxebTan dakavSirebiT
warmodgenili argumentebis ZiriTad aspeqtebs (ix., gadaw-
yvetileba saqmeze Ruiz Torija v. Spain, §§ 29-30). Sesabamisad, uf-
leba mosmenaze moicavs ara mxolod sasamarTlos winaSe ar-
gumentebis wardgenis SesaZleblobas, aramed sasamarTlos
valdebulebas, gadawyvetilebis dasabuTebaSi miuTiTos mi-
zezebi, romelTa safuZvelzec gaiziara an uaryo Sesabamisi
argumentebi. sasamarTlom SeiZleba aucileblad ar miiCni-
os imgvar argumentebze pasuxis gacema, romlebic aSkarad
ararelevanturi, dausabuTebeli an sxvagvarad dauSvebelia
msgavsi argumentebis mimarT arsebuli samarTlebrivi debu-
lebebis an myarad dadgenili sasamarTlo praqtikis safuZ-
velze, Tumca, yvela gadawyvetileba unda iyos naTeli da
saqmeSi monawile mxareebs SesaZleblobas unda aZlevdes ga-
igon, Tu ratom gaiTvaliswina sasamarTlom mxolod konkre-
tuli garemoebebi da mtkicebulebebi (ix., gadawyvetileba
saqmeze Seryavin and Others v. Ukraine §§ 55-62). sasamarTlos aqvs
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valdebuleba, saTanadod imsjelos mxareTa mier wardgenil
dokumentebze, argumentebsa da mtkicebulebebze (ix. Kraska
v. Switzerland, § 30; Van de Hurk v. the Netherlands, § 59; Perez v. France,
§ 80). amasTan, mxareebs unda hqondeT ara mxolod imis SesaZ-
lebloba, rom icodnen im mtkicebulebaTa Sesaxeb, romle-
bic maT sWirdebaT TavianTi sarCelis warmatebisaTvis, ara-
med hqondeT komentaris gakeTebis saSualeba yvela im mtki-
cebulebasTan da mosazrebasTan dakavSirebiT, romlebic
wardgenilia sasamarTlos azris formirebaze zegavlenis
moxdenis mizniT (ix. Milatova and others v. The Czech republic §59;
Niderost-huber v. Switzerland, § 24; K.S. v. finland §21). `kanonmdebels
akisria valdebuleba, rom mosamarTle uzrunvelyos saxel-
mZRvanelo mimarTulebebiT, romlebic ganWvretads xdian
mis mier konkretuli gadawyvetilebis miRebis aucileblo-
bas, gardauvalobas, imavdroulad, moqalaqes uqmnian war-
modgenas, Tu ra zomebi iqneba mis mimarT gatarebuli~ (ix.
saqarTvelos sakonstitucio sasamarTlos 2007 wlis 2 ivli-
sis gadawyvetileba saqmeze #1/2/384).

118. sakasacio palata aRniSnavs, rom yoveli konkretuli
samoqalaqo saqmis gadawyveta sasamarTloSi, dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis auci-
lebloba ganpirobebulia imiT, rom sasamarTlo ixilavs da
wyvets mxareTa Soris warmoSobil davebs, romlebic samar-
TliT regulirebuli urTierTobebidan warmoiSobian. samar-
Tlebrivi urTierToba ki, rogorc es cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. swored mtkicebis tvirTsa da mis swor
ganawilebazea damokidebuli dasabuTebuli da kanonieri ga-
dawyvetilebis miReba.

119. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis me-6 muxliT gaTvaliswinebuli samarTliani
sasamarTlos uflebis realizeba umeteswilad damokidebu-
lia da gulisxmobs sasamarTlos mier dasabuTebuli, mtki-
cebulebaTa Sejerebis safuZvelze miRebuli gadawyvetile-
bis miRebas. mtkicebis tvirTis roli gansakuTrebiT vlin-
deba samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis
avtonomias gadamwyveti mniSvneloba eniWeba. SesaZlebelia
mxaris moTxovna safuZvliani iyos, magram SeuZlebelia mxa-
rem miiRos Tavisi sasargeblo gadawyvetileba, Tu ver daam-
tkicebs Tavis sasargeblo garemoebebs saproceso samarTliT
dadgenili wesiT. amitomac, erT-erT mniSvnelovan faqtors
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warmoadgens faqtebis miTiTebis tvirTisa da faqtebis dam-
tkicebis tvirTis swori gadanawileba modave mxareebs So-
ris.

120. sakasacio palata miuTiTebs, rom koncentrirebulad
SejibrebiTobis pricipi gamoxatulia sssk-is 102-e muxlSi,
romlis Tanaxmad TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. SejibrebaSi gamarjvebulad gamocxaddeba mxare,
romelmac ukeT SeZlo daerwmunebina sasamarTlo Tavisi moT-
xovnis (Sesageblis) faqtobriv dasabuTebulobaSi, anu mxa-
re, romelmac miuTiTa faqtebze, romlebic iuridiulad amar-
Tleben moTxovnas (Sesagebels) da warmoudgina sasamarTlos
mtkicebulebebi, romlebic adastureben am faqtebs.

121. faqtebis damtkicebis procesi sakmaod detalurad
regulirdeba samoqalaqo saproceso kanonmdeblobiT, ker-
Zod, gansazRvrulia mtkicebis saSualebaTa (mtkicebuleba-
Ta) wre, romlebic SeiZleba gamoiyenos sasamarTlom faqtob-
rivi garemoebebis dasadgenad, am mtkicebulebaTa dasaSve-
boba da gankuTvnadoba, mtkicebis tvirTis (movaleobis) ga-
nawileba mxareTa Soris, anu romelma mxarem ra garemoeba un-
da daamtkicos, mtkicebulebaTa gamokvlevis wesi, mtkice-
bulebaTa Sefasebis zogadi wesebi da a.S.

122. sakasacio palata ganmartavs, rom kriteriumi, rom-
liTac unda ixelmZRvanelos sasamarTlom imisaTvis, rom swo-
rad gansazRvros mxareTa mier miTiTebuli faqtebidan Tu
romeli amarTlebs samarTlebrivad mxareTa moTxovnebs (Se-
sagebels) da romeli ara, esaa _ sarCelis sagani (mosarCelis
moTxovnis Sinaarsi), mopasuxis Sesagebeli da Sesabamisi ma-
terialursamarTlebrivi norma (Sdr: susg #as-1152-2021, 31
ianvari, 2022w). Sesabamisad, mosarCelem, rogorc wesi, unda
daamtkicos yvela garemoeba, romelic warmoadgens moTxov-
nis warmoSobis safuZvels, xolo mopasuxem ki _ yvela gare-
moeba, romelic moTxovnis SeCerebis an gaqarwylebis safuZ-
velia (ix. damatebiT: hain biolingi, lado Wanturia, `samoqa-
laqo saqmeebze gadawyvetilebaTa miRebis meTodika~, Tbi-
lisi, 2003, gv. 67).

123. sakasacio palata miuTiTebs, rom samoqalaqo proces-
Si dadgenili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa
da Sedegebis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi,
romlebsac ukavSirdeba mxolod procesualur samarTleb-
rivi Sedegi (sarCelis miReba warmoebaSi, an aseT miRebaze
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uaris Tqma); 2) faqtebi, romlebsac ukavSirdeba materialur
samarTlebrivi Sedegi, anu mTavari saZiebeli faqtebi (sar-
Celis dakmayofileba, an mis dakmayofilebaze uaris Tqma); 3)
mtkicebulebiTi faqtebi, romelTa meSveobiT xorcieldeba
mTavari, anu gadawyvetilebisaTvis mniSvnelovani faqtebis
damtkiceba _ dadastureba (ix. damatebiT: z. ZlieriSvili,
samoqalaqo saproceso samarTlis calkeuli sakiTxebi, Tbi-
lisi, 2007 w., gv. 13). Sesabamisad, samoqalaqo procesSi mtki-
cebis sagania materialur samarTlebrivi mniSvnelobis faq-
tebi, romlebzec miuTiTeben mxareebi TavianTi moTxovne-
bis (Sesageblis) dasabuTeba-gamarTlebis mizniT (ix. damate-
biT: Tengiz liluaSvili, samoqalaqo saproceso samarTali,
meore gamocema, Tbilisi, 2005 w., gv.215.).

124. mosarCelisaTvis sasurveli Sedegis dadgoma, misi sa-
sarCelo moTxovnis dakmayofileba SesaZlebelia mxolod
garkveuli faqtebis safuZvelze, romlebsac kanoni ukavSi-
rebs mosarCelis materialur samarTlebrivi moTxovnis dak-
mayofilebas. zustad igive unda gansazRvros im faqtebis
wre, romlebsac ukavSirdeba mxareTa moTxovnis (Sesageblis)
faqtobrivi dasabuTebuloba. miuTiTon faqtebze, romle-
bic asabuTeben mxareTa moTxovnebs da Sesagebels, aris Tvi-
Ton mxareTa movaleoba. sakasacio sasamarTlos mier araerT
gadawyvetilebaSia miTiTebuli, rom sasarCelo moTxovnis
safuZvlianobis Semowmebisas sasamarTlo ikvlevs, ramdenad
vlindeba samarTlebrivi da faqtobrivi garemoebebis is er-
Toblioba, romlebic sasarCelo moTxovnis, an moTxovnis ga-
momricxveli Sesageblis warmatebas ganapirobebs. sasamar-
Tlo valdebulia, gansazRvros moTxovnis farglebi (ise rom
ar gascdes mas), moZebnos davis momwesrigebeli Sesatyvisi
samarTlis norma (specialuri an zogadi wesi) da daadginos
im garemoebaTa arseboba/ararseboba (faqtobrivi garemoebe-
bi), romlebic am normis gamoyenebisTvis aucilebel winapi-
robebs warmoadgenen.

125. sakasacio palata ganmartavs, rom mxareTa Sejibrebi-
Tobisa da dispoziciurobis principebis gaTvaliswinebiT
warmodgenil arcerT mtkicebulebas ara aqvs winaswar dad-
genili Zala. sasamarTlo gadawyvetilebas iRebs saqmeSi ar-
sebuli mtkicebulebebis erTobliobaSi Sefasebaze day-
rdnobiT.

126. sssk-is me-4 (1) muxli adgens samarTalwarmoebis iseT
fundamentur princips, rogoricaa SejibrebiToba da gansaz-
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Rvravs, rom samarTalwarmoeba mimdinareobs SejibrebiTo-
bis safuZvelze. mxareebi sargebloben Tanabari uflebebi-
Ta da SesaZleblobebiT, daasabuTon TavianTi moTxovnebi,
uaryon an gaaqarwylon meore mxaris mier wamoyenebuli moT-
xovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTon-
ve gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda iq-
nes dadasturebuli es faqtebi. am wesisagan gamonaklisi (nor-
mis me-2 nawili) gamarTlebulia, Tu es Sesabamisi saproceso
moqmedebis maregulirebeli normiTaa gaTvaliswinebuli,
aseve, mxareTa Tanasworobis sayovelTao uflebis dacvis mi-
zans emsaxureba. SejibrebiToba, rogorc samarTliani sasa-
marTlos qvakuTxedi, araerT saproceso normaSia gadmoce-
muli da igi, bunebrivia, maT Soris mtkicebis tvirTze ax-
dens gavlenas. samoqalaqo saproceso kodeqsis 102-e muxlis
pirveli nawiliT aRiarebulia ra faqtze mimTiTebeli mxa-
ris valdebuleba, waradginos am faqtis damadasturebeli
gankuTvnadi mtkicebulebebi, sasamarTlo ar aris ufleba-
mosili, CaerTos am procesSi, rameTu aqsiomaturia, rom mtki-
cebulebebs sasamarTlos warudgenen mxareebi (ix. sssk-is 83-
e, aseve, 102-e muxlebi).

127. `samarTlebrivi davisas samoqalaqo saqmis ganmxil-
vel mosamarTles ori amocana aqvs dasaZlevi: pirvel rigSi,
man unda gamoarkvios, Tu ra moxda sinamdvileSi. meore rigSi
ki, mosamarTlem samarTlebrivad unda Seafasos faqtobrivi
garemoebebi da daadginos, arsebobs Tu ara sasarCelo moT-
xovnis dakmayofilebis safuZveli. mosarCelem sasamarTlos
unda miuTiTos yvela im garemoebaze, romlebic kanonis mi-
xedviT asabuTebs sasarCelo moTxovnas. Tu mosarCelis mi-
er miTiTebuli faqtobrivi garemoebebi ver akmayofilebs aR-
niSnul moTxovnas, maSin sarCeli ukve am safuZvelzeve ar
unda dakmayofildes. aseT SemTxvevaSi mosamarTles ara aqvs
ufleba, sakuTari iniciativiT moiZios sasarCelo moTxov-
nis damadasturebeli garemoebebi da Seagrovos mtkicebu-
lebebi. Tu mosarCelis mier sarCelSi miTiTebulia yvela im
garemoebaze, romlebic kanonis mixedviT adastureben moT-
xovnis arsebobas, maSin ukve mopasuxezea damokidebuli, am
garemoebebis arsebobis uaryofa~ (ix. Tomas hermani, mtkice-
bulebiTi samarTali, GIZ, Tbilisi, 2016 w., gv.3-4).

128. `mtkicebis saganSi Semavali garemoebebidan erTi na-
wili unda daamtkicos mosarCelem, meore nawili ki _ mopasu-



59

xem. amasTan erTad, damtkicebis tvirTis ganawilebis safuZ-
velze, mosarCele Tavisufldeba im faqtebis dadgenisagan,
romelic mopasuxem unda daamtkicos da piriqiT, mopasuxe
Tavisufldeba im faqtebis dadgenisagan, romelic mosarCe-
lem unda daamtkicos. mtkicebis tvirTis mxareTa Soris ga-
nawilebis instituti miuTiTebs ara marto imaze, Tu romel-
ma mxarem ra faqtebi unda daamtkicos, aramed imazec, Tu ro-
meli faqtebis dadgenis movaleobisagan Tavisufldeba esa
Tu is mxare. Sesabamisad, mosarCelem, rogorc wesi, unda da-
amtkicos yvela garemoeba, romelic warmoadgens moTxovnis
warmoSobis safuZvels, xolo mopasuxem ki _ yvela garemoe-
ba, romelic warmoadgens moTxovnis dakmayofilebaze uaris
Tqmis safuZvels~ (ix. hain. boelingi, lado Wanturia, samoqa-
laqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tbili-
si, 2004 w., gv.64).

129. sakasacio palata aRniSnavs, rom mxareTa namdvili Se-
jibreba realurad SeuZlebeli iqneboda, rom ar iyvnen am
SejibrebaSi monawile mxareebi Tanasworni. sasamarTlo, ver
gamoitans gadawyvetilebas, Tu man ar mousmina orive dapi-
rispirebul mxares an ar misca maT SesaZlebloba gamoiyenon
saproceso kanonmdeblobiT gaTvaliswinebuli yvela ufle-
ba da meqanizmi TavianTi poziciis gasamarTleblad, Tavian-
Ti uflebebis dasacavad.

130. saqarTvelos samoqalaqo saproceso kanonmdebloba
iTvaliswinebs sarCelisagan mopasuxis Tavdacvis iseT efeq-
tur saSualebas, rogoricaa Sesagebeli. Sesagebeli, rogorc
mopasuxis saproceso Tavdacvis saSualeba mniSvnelovani in-
stitutia samoqalaqo samarTalwarmoebaSi, masSi vlindeba
werilobiTi SejibrebiTobis principi. igi aseve, erTgvari ga-
moxatulebaa dispoziciurobis (sssk-is me-3 muxli) princi-
pisa, romelic uzrunvelyofs mxareTa saproceso uflebe-
bis avtonomiurad gankargvis SesaZleblobas. saproceso av-
tonomiis farglebSi mopasuxis gadasawyvetia cnobs Tu ara
sarCels, daasrulebs Tu ara saqmes morigebiT, an ra saxis
saproceso Tavdacvis saSualebas gamoiyenebs, rac garkveul-
wilad davaSi Sesvlas da sarCelSi miTiTebul garemoebebze
pasuxis gacemas gulisxmobs. Sesabamisad, sarCelis warmate-
ba imaze iqneba damokidebuli, Tu ramdenad kvalificiurad
daicavs Tavs mopasuxe sarCelisagan.

131. sakasacio palata miuTiTebs, rom Sesageblis zogadi
klasifikacia Semdegia: materialuri da saproceso Sesagebe-



60

li; abstraqtuli (zogadi) da konkretuli Sesagebeli; mar-
tivi da kvalificiuri (arsebiTi) Sesagebeli. ra tipis Sesage-
bels waradgens mopasuxe, srulad Tavsdeba am ukanaknelis
nebis avtonomis farglebSi. konkretuli Sesageblis wardge-
nis valdebuleba gamomdinareobs sssk-is 201-e muxlis me-4
nawilis Sinaarsidan (ivaraudeba, rom Sedavebuli unda iyos
davis gadasawyvetad mniSvnelovani faqtebi da ara samar-
Tlebrivi mosazrebebi, e.i. iseTi faqtebi, romelTa arseboba
warmoSoben moTxovnas), winaaRmdeg SemTxvevaSi mosarCelis
mier miTiTebuli faqtebi, damtkicebulad iTvleba. mosamar-
Tlem gansakuTrebuli yuradReba unda miaqcios pirvel rig-
Si saproceso Sesagebels, xolo amis Semdeg materialur Se-
sagebels. materialuri Sedaveba mimarTulia sarCelis mate-
rialur-samarTlebrivi Sedegis miRwevis winaaRmdeg, rac gu-
lisxmobs mopasuxis mxridan iseT faqtebze (winapirobebze)
miTiTebas, romlebic gamoricxaven, wyveten an aferxeben (ga-
nuxorcielebels xdian) sarCeliT moTxovnili Sedegis dad-
gomas.

132. sakasacio palatam erT-erT saqmeze aRniSna, rom sssk-
is 201-e muxlis meoTxe da mexuTe nawilebis Tanaxmad, `pa-
suxSi (SesagebelSi) srulyofilad da TanamimdevrobiT un-
da iyos asaxuli mopasuxis mosazrebebi sarCelSi miTiTebul
TiToeul faqtobriv garemoebasa da mtkicebulebasTan da-
kavSirebiT. Tu mopasuxe ar eTanxmeba sarCelSi moyvanil ro-
melime garemoebas, igi valdebulia miuTiTos amis mizezi da
daasabuTos Sesabamisi argumentaciiT; winaaRmdeg SemTxve-
vaSi mas erTmeva ufleba, Seasrulos aseTi moqmedeba saqmis
arsebiTad ganxilvis dros. mopasuxe valdebulia, pasuxs da-
urTos masSi miTiTebuli yvela mtkicebuleba. Tu mopasuxes
sapatio mizeziT ar SeuZlia pasuxTan erTad mtkicebuleba-
Ta wardgena, igi valdebulia, amis Sesaxeb miuTiTos pasuxSi.
winaaRmdeg SemTxvevaSi mopasuxes erTmeva ufleba, Semdgom-
Si waradginos mtkicebulebebi). samoqalaqo procesSi mtki-
cebis sagani, romelic warmoadgens sadavo materialur-sa-
marTlebriv faqtebs, romelzec miuTiTeben mosarCele da
mopasuxe, moTxovnis Tu Sesageblis dasabuTebis an gaqar-
wylebisaTvis, SeuZlebelia warmovidginoT mtkicebiTi saq-
mianobis gareSe. sssk-is me-4 muxlis pirveli nawili naTeli
dadasturebaa imisa, rom mopasuxe valdebulia, saqmis mom-
zadebis mizniT aqtiurad imoqmedos, rac, upirvelesad, sa-
samarTlosaTvis sarCelze misi werilobiTi mosazrebebis
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wardgenaSi gamoixateba. mopasuxis mier am uflebis ganuxor-
cielebloba, sssk-is 206-e muxlis Sesabamisad, arTmevs mas
uflebas, Seasrulos aseTi moqmedeba am saqmis arsebiTad gan-
xilvis dros (anu, sasamarTlos sxdomaze mxarisagan mtkice-
bulebis miReba aRar xdeba). am SemTxvevisaTvis sxva raime
specialur Sedegs kanoni ar adgens~ (Sdr. susg didi palatis
gadawyvetileba saqmeze #as-664-635-2016, 02 marti, 2017,
p.201).

133. sakasacio palata aRniSnavs, rom Sesageblis saxeebi-
dan gansakuTrebuli datvirTva gaaCnia kvalificiur Seda-
vebas. kvalificiuri Sedaveba iuridiul doqtrinaSi ganmar-
tebulia Semdegnairad: `mopasuxe mosarCelis moxsenebis nac-
vlad warmoadgens movlenaTa ganviTarebis miseul, gansxva-
vebul versias, romelic calkeul sakiTxebSi sadavos xdis
mosarCelis moxsenebas~ (Sdr. mosamarTlis mier gadawyveti-
lebis miRebis procesi samoqalaqo samarTalSi, S.Smiti, h.rih-
teri, (GIZ), 2013w., gv.19.). kvalificiur Sedavebas arsebiT Se-
davebadac moixsenieben. amgvari Sedaveba, erTi mxriv, SeiZ-
leba gamoricxavdes sarCelis dakmayofilebas usafuZvlo-
bis gamo, xolo meore mxriv, cvlides mosarCelis mier Semo-
Tavazebuli samarTlebrivi urTierTobis kvalifikacias, sa-
idanac mosarCeles damatebiTi moxsenebis (faqtebis miTi-
Tebis) gareSe gauWirdeba im Sedegis miRweva, romelic sarCe-
liT aqvs moTxovnili. kvalificiuri (arsebiTi) Sedaveba mo-
samarTles avaldebulebs moiZios moTxovnis sxva damfuZ-
nebeli norma, aseve Seamowmos sagamonakliso normebi.

134. mas Semdeg, rac mosamarTle moiZiebs moTxovnis dam-
fuZnebel normas, gansazRvravs normis faqtobriv elemen-
tebs (winapirobebs), am winapirobebs miusadagebs mosarCelis
mier moxsenebul faqtebs da TiToeul winapirobaze gascems
dadebiT pasuxs, igi amowmebs romel faqtebs xdis mopasuxe
sadavod (mopasuxis stadia). Tu mopasuxes ar aqvs wardgeni-
li kvalificiuri (arsebiTi) Sedaveba, aramed mxolod samar-
Tlebrivad mniSvnelovani faqtebis uaryofiT Semoifargle-
ba, mosamarTle gadadis mtkicebis stadiaze, rac niSnavs sa-
davod gamxdari faqtebis dadgenis process. mopasuxis mxri-
dan arsebiTi xasiaTis Sedavebis SemTxvevaSi, mosamarTlem
aseve unda moiZios samarTlebrivi norma, romelic gamoric-
xavs, wyvets an aferxebs moTxovnis ganxorcielebas, xolo
normis winapirobebis Semowmeba imave wesiT xorcieldeba.
aqac mniSvnelovania ras pasuxobs mosarCele mopasuxis ar-
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sebiT Sedavebas, ar aris gamoricxuli mosarCelemac kvali-
ficiuri pasuxi gasces mopasuxis amgvar ganmartebas. amde-
nad mosamarTle ase uwyvetad gadadis mosarCelis stadii-
dan mopasuxis stadiaze da piriqiT, vidre ar dasruldeba
mxareTa ganmartebebis urTierTgacvlis procesi, romlis Se-
degadac unda gairkves udavo da sadavo (mtkicebis saganSi
Semavali) faqtebi.

135. mtkicebulebebis Semowmebis mizania mtkicebasaval-
debulo sadavo garemoebebis dadgena (ix. damatebiT: Stefan
Smiti, harald rihteri, mosamarTlis mier gadawyvetilebis
miRebis procesi samoqalaqo samarTalSi, GIZ, 2013, gv.22,23).

136. Sesageblis Sinaarsobrivi mxare, gansakuTrebiT faq-
tobrivi nawili gavlenas axdens mtkicebis tvirTze. sssk-is
102.1 muxlis zogadi daTqmidan gamomdinare, uflebis Sem-
wyveti, Semaferxebeli da gamomricxveli Sesageblis mtki-
cebis tvirTi ekisreba mopasuxes. mosamarTles davis gada-
sawyvetad sWirdeba relevanturi faqtebi, romelTa wardge-
naze sruli pasuxismgebloba ekisreba mxareebs (Sdr: susg #as-
354-2021, 25.06.2021w., p.102; #as-935-2020, 13 ivnisi, 2023 w).

137. sakasacio palata ganmartavs, rom mopasuxis Sesage-
beli unda gadmoscemdes mosarCelis mier warmodgenili ga-
marTuli/dasabuTebuli sasarCelo gancxadebisa da masSi mi-
TiTebuli faqtobrivi garemoebebisagan gansxvavebul su-
raTs imisaTvis, rom miCneul iqnes arsebiTad. Sesabamisad,
mopasuxis gansxvavebuli ganmartebebi unda Sefasdes sar-
CelTan da masSi miTiTebul faqtobriv garemoebebTan mimar-
TebiT. swored, aqedan gamomdinare, mopasuxis stadiaze gan-
saxorcielebeli Semowmeba ar moicavs Sesageblis (Tavis Tav-
Si, ganyenebulad) gamarTulobas da dasabuTebulobas (mo-
sarCelis stadiis msgavsad), aramed mimarTulia Sesageblis
arsebiTobis gamokvlevaze (aRniSnuli moiazrebs mopasuxis
miTiTebebisa da ganmartebebis arsebiTobas sasarCelo gan-
cxadebaSi miTiTebuli garemoebebis mimarT) (ix. damatebiT:
Stefan Smiti, harald rihteri, mosamarTlis mier gadawyve-
tilebis miRebis procesi samoqalaqo samarTalSi, GIZ, 2013,
gv.15,16). Sesagebeli imdenad unda iyos konkretuli, ramde-
nad konkretulicaa sarCeli, masSi miTiTebuli garemoebebi
(Sdr. iqve, gv.17,18).

138. im SemTxvevaSi, Tu mopasuxe saTanadod axerxebs mo-
sarCelis mier miTiTebul (arsebiT) garemoebebze Sedavebas
sapirispiro normis winapirobebis dasabuTebis gareSe, maSin
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am garemoebebTan dakavSirebiT gadawyvetileba ukve mtki-
cebis stadiaze miiReba imisda mixedviT, (mtkicebis tvirTis
ganawilebis gaTvaliswinebiT) damtkicdeba Tu ara es sadavo
garemoebebi; Tu mopasuxe ver axerxebs sapirispiro normis
winapirobebis dasabuTebas da verc mosarCelis mier miTiTe-
buli da moTxovnis damafuZnebeli garemoebebis saTanado
Sedavebas, sasamarTlos SeuZlia mosarCelis sasargeblod da-
akmayofilos sarCeli; Tu mopasuxe saTanadod axerxebs sa-
marTlebrivi Sesageblis dasabuTebas da Tu mosarCele ar
xdis sadavos mis Sesagebels, maSin sasamarTlo midis das-
kvnamde, rom uari unda eTqvas sarCels sapirispiro (moTxov-
nis gamomricxavi) normis arsebobis gamo; Tu mopasuxe saTa-
nadod axerxebs mosarCelis arsebiTi garemoebebis Sedave-
bas da aseve, sapirispiro normis winapirobebis sakmarisad
dasabuTebas, maSin mtkicebis stadiaze unda gairkves, mtkic-
deba Tu ara sadavo garemoebebi (mtkicebis tvirTis gadana-
wilebis Sesabamisad). Semdeg etapze, unda Semowmdes, axer-
xebs Tu ara mosarCele Tavisi moTxovnis damafuZnebeli ga-
remoebebis imgvar dasabuTebas, romelic, aseve, aqarwylebs
mopasuxis mier dasabuTebul sapirispiro miTiTebebs (nor-
mebs).

139. gansaxilvel saqmeze dadgenilia, rom mopasuxem wa-
radgina moTxovnis gamomricxveli Sesagebeli.

140. mopasuxem moTxovnis ganxorcielebis gamomricxveli
SesagebliT sarCeli ar cno da miuTiTa, rom mopasuxes xel-
SekrulebiT nakisri valdebuleba jerovnad aqvs Sesrule-
buli. miTiTebuli rva binis garda, 2017 wlis 15 seqtembersa
da 20 dekembers, mosarCelem aseve miiRo 368 903 aSS dolaris
Rirebulebis uZravi qoneba Semdegi oTxi binis saxiT: bina #38
(sakadastro kodi: ..., asanazRaurebeli farTi: 65.2 kv.m.); bina
#44 (sakadastro kodi: ..., asanazRaurebeli farTi: 131.9 kv.m.);
bina #45 (sakadastro kodi: ..., asanazRaurebeli farTi: 65.6
kv.m.); bina #46 (sakadastro kodi: ...). aRniSnuli binebi, mo-
sarCelis miTiTebiT, gaformda kompaniis imJamindeli direq-
toris aa.a.s.b-sa da misi meuRlis m. r-os saxelze, ris SesaZ-
leblobasac iZleoda xelSekrulebis me-8 muxli (ix. danar-
Ti 7). sagulisxmoa, rom a.a.s.b-ze gaformda #44 avtosadgo-
mic (sakadastro kodi: ...), romelsac mosarCele sadavod ar
xdis, Sesabamisad, mosarCelem srulad miiRo Tavisi dagvia-
nebuli gadaxdebis eqvivalenturi qoneba. rac Seexeba wina-
re xelSekrulebiT gaTvaliswinebul danarCen binebs, mosar-
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Celes ar gadauxdia maTi safasuri da, Sesabamisad, arc gaaC-
nda maTi gadacemis moTxovnis ufleba. imis gaTvaliswinebiT,
rom winare xelSekruleba eqvemdebareboda gamyidvelis
mxridan calmxrivad Sewyvetas myidvelis mier zedized sami
Tvis ganmavlobaSi gadaxdis ganuxorcieleblobisas (muxli
7), mopasuxem xelSekruleba Sewyvita 2018 wlis martSi da
mxolod amis Semdeg daiwyo binebis gasxviseba (danarTi 8) (ix.
Sesagebeli, winamdebare ganCinebis p.5).

141. mopasuxe Sps-m rogorc Sesagebels, agreTve sarCelis
uzrunvelyofis Sesaxeb sasamarTlos 2019 wlis 26 noembris
ganCinebis gauqmebis moTxovniT Setanil saCivars, Tan daur-
To mopasuxe Sps-is imJamindel direqtorsa da mosarCele
Sps-is imJamindel direqtors Soris 2017 wlis 03 dekembris
werilobiTi mimowera, sadac mosarCele Sps-s direqtori mo-
pasuxisagan moiTxovs, rom dokumentebi da xelSekrulebebi
oTxi binisaTvis, unda iyos mosarCele Sps-is direqtoris
a.a.s.b-is saxelze rezidentis baraTis nomeriT: 15tr4... saqme-
Si mosarCele Sps-is mier warmodgenilia amonaweri mewarme-
Ta da arasamewarmeo ((arakomerciuli) iuridiuli pirebis re-
estridan, ganacxadis registraciis nomeri, momzadebis Ta-
riRi B..., 05/04.2018, sadac miTiTebulia, rom Sps a-is-is 100%
wilis mesakuTre partniors da imavdroulad direqtors,
warmoadgens a.a.s.b., irani( islamuri respublika) saqmeSi mo-
sarCele Sps-is mier warmodgenilia cxrili 1 SeTanxmebuli
metraJi, sadac miTiTebulia sadavo binebic.

142. mopasuxem rogorc SesagebelSi, aseve saapelacio sa-
CivarSi miuTiTa, rom sadavo oTxi binis gadacemis valdebu-
leba gaTvaliswinebuli iyo 2017 wlis 04 ivlisis winare nas-
yidobis xelSekrulebiT. aRniSnuli xelSekrulebis me-8 mux-
li myidvels (mosarCeles) uflebas aniWebda mieTiTebina gam-
yidvelisaTvis (mopasuxe) im pirebze, romlebzec unda gafor-
mebuliyo xelSekrulebiT gaTvaliswinebuli qoneba. saqme-
Sia myidvelis mier gamyidvelisaTvis gagzavnili 2017 wlis
03 dekembris eleqtronuli mimowera, sadavo binebis gada-
formebis momentSi, a.a. s.b. iyo myidveli kompaniis direqto-
ri da 100% wilis mesakuTre partniori da ara myidvelTan
kavSiris armqone mesame piri. Sesabamisad, swored misi miTi-
TebiT moxda sadavo binebis missave da misi meuRlis saxelze
gadaformeba. sadavo oTxi binis gadacema ganxorcielda ima-
ve periodSi, ra periodSic danarCeni 8 binisa da 11 avtosad-
gomis _ 2017 wlis seqtembersa da dekemberSi. gamyidvels ar
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miuRia sadavo binebis nasyidobis fasi a.a.s.b-gan sxva anazRa-
ureba, garda myidveli kompaniis mier gadaxdili Tanxisa. sar-
Celis Setanamde (2019 wlis 25 dekemberi) myidvel kompanias
ar ganucxadebia raime pretenzia binebis gadacemasTan da-
kavSirebiT, rac ararealuri iqneboda binebis arasrulad mi-
Rebis SemTxvevaSi (12-ve bina avtosadgomTan erTad myidvel-
ma kompaniam 2017 wels miiRo, xolo sarCeli aRZra ori wlis
Semdeg). gasaTvaliswinebelia is garemoebac, rom myidvelma
kompaniam sarCeli aRZra mas Semdeg, rac a.a.s.b-ma gaasxvisa
Tavisi wili am kompaniaSi da gaTavisuflda direqtoris Ta-
namdebobidan.

143. saapelacio sasamarTlom ar gaiziara apelantis msje-
loba, rom mosarCele Sps-s direqtorisaTvis gadacemuli 3
uZravi qoneba da direqtoris meuRlisTvis gadacemuli er-
Ti uZravi qoneba unda CaiTvalos mosarCelis mimarT valde-
bulebis Sesrulebad. saapelacio palatam ganmarta, rom ssk-
is 361-e muxlis me-2 nawilis Tanaxmad, mocemul SemTxvevaSi
xelSekruleba dadebulia mosarCelesTan, Tanxa gadaxdilia
iuridiuli piris mier. Sesabamisad, Sesrulebis kreditors
warmoadgens mosarCele. direqtorisa da misi meuRlisTvis
uZravi qonebis gadacema ver CaiTvleba mosarCelis mimarT
valdebulebis Sesrulebad, vinaidan uZrav qonebaze am uka-
nasknelis sakuTrebis ufleba sajaro reestris amonaweriT
ar dasturdeba. saapelacio palatam yuradReba gaamaxvila
mxareTa Soris 2017 wlis 4 ivlisis `uZravi qonebis nasyido-
bis winare xelSekrulebis~ me-8 muxlis meore abzacze, rome-
lic SeniSvnis saxiT miuTiTebs, rom `myidvels ufleba aqvs,
uZravi qonebis mis saxelze gaformebisas binebi gaaformos
mesame pirebze, romelTac igi werilobiT warudgens gamyid-
vels~. palatam miiCnia, rom xelSekrulebidan gamomdinare
binebis Tundac mosarCele Sps-s direqtoris da misi meuR-
lis saxelze gaformebis SemTxvevaSi unda yofiliyo minimum
werilobiTi moTxovna (mimarTva) mopasuxis mimarT, rom xel-
SekrulebiT gaTvaliswinebuli konkretuli binebi sakuTre-
bis uflebiT gaformebuliyo konkretul kerZo pirebze, rac
saqmis masalebSi araa warmodgenili (ix. saapelacio sasamar-
Tlos ganCineba, winamdebare ganCinebis p.20-21).

144. sakasacio palata ganmartavs, rom mtkicebulebaTa Se-
faseba saTanadod motivirebuli da damajerebeli unda iyos.
mtkicebulebaTa Sefaseba efuZneba SejibrebiTobis far-
glebSi mxareTa mier warmodgenili mtkicebulebebis yovel-
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mxriv, srul da obieqtur ganxilvas da ara _ sasamarTlos
subieqtur mosazrebebs. sasamarTlo obieqtur sawyisebze
mtkicebulebaTa yovelmxrivi da sruli gamokvlevis Sede-
gad adgens maT iuridiul Zalas, kerZod, gansazRvravs Tu ra
garemoebis dadgena an piriqiT, uaryofaa SesaZlebeli. aq,
upirveles yovlisa, igulisxmeba mtkicebulebaTa Sefaseba
maTi utyuarobis TvalsazrisiT, risTvisac saWiroa am mtki-
cebulebaTa yovelmxrivi Semowmeba, maTi dapirispireba saq-
meSi arsebul sxva mtkicebulebebTan. mtkicebulebaTa Se-
fasebas ki procedurulad mohyveba saqmis faqtobrivi gare-
moebebis dadgena.

145. sakasacio palata kasatoris pretenziis farglebSi yu-
radRebas miaqcevs mopasuxis mier Sesagebelze darTul myid-
velis mier gamyidvelisaTvis gagzavnili 2017 wlis 03 dekem-
bris eleqtronuli mimoweras, sadavo binebis gadaformebis
momentSi, a.a.s.b-i iyo myidveli kompaniis direqtori da 100%
wilis mesakuTre partniori da ara myidvelTan kavSiris ar-
mqone mesame piri. aRniSnuli mimoweriT, mosarCele Sps-s di-
reqtori mopasuxisagan moiTxovs, rom dokumentebi da xel-
Sekrulebebi oTxi binisaTvis, unda iyos mosarCele Sps-is di-
reqtoris a.a.s.b-is saxelze rezidentis baraTis nomeriT:
15tr... .

146. sakasacio palata yuradRebas miaqcevs mxareTa Soris
2017 wlis 04 ivliss dadebuli uZravi qonebis nasyidobis wi-
nare xelSekrulebis 8.1 muxlze, sadac miTiTebulia, rom
myidvels ufleba aqvs, uZravi qonebis mis saxelze gadafor-
mebisas binebi gadaaformos mesame pirebze, romelTac igi we-
rilobiT warudgens gamyidvels.

147. sakasacio palata ganmartavs, rom samoqalaqo kodeq-
sis 373-e muxlis pirveli nawilis Tanaxmad, movale valdebu-
lia Seusrulos valdebuleba kreditors an im pirs, rome-
lic kanoniT an sasamarTlos gadawyvetilebiT uflebamosi-
lia miiRos Sesruleba.

148. gansaxilveli norma iTvaliswinebs uflebamosili pi-
ris mimarT valdebulebis Sesrulebas, Tumca, normis swori
ganmartebis miznebisaTvis pirvel rigSi, igi, ganxiluli un-
da iqnes mxareTa Soris arsebuli urTierTobasTan mimarTe-
biT. amgvari midgoma ganpirobebulia samoqalaqo procesSi
mtkicebulebaTa dasaSvebobis institutis TaviseburebiT,
romlis amosavali debuleba imaSi mdgomareobs, rom mtkice-
bulebaTa daSvebis an amoricxvis sakiTxi unda gadawydes im
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nebarTvebis Tu akrZalvebis mixedviT, rac gaTvaliswinebu-
lia materialuri normiT. sakasacio palata ganmartavs, rom
konkretuli normiT gaTvaliswinebuli iuridiuli faqtebis
Sedegad warmoSobili urTierTobebis dasadastureblad, rac
sabolood warmoadgens samarTlis normiT gaTvaliswinebul
makvalificirebel komponents, aucilebelia iseTi mtkice-
bulebebis arseboba, romlebic miuTiTeben yvela mniSvnelo-
van garemoebebze.

149. sakasacio palata ganmartavs, rom samoqalaqo kodeq-
sis 373-e muxli gansazRvravs im pirTa wres, vis mimarTac kre-
ditorma unda Seasrulos valdebuleba. aseTad, pirvel rig-
Si, iTvleba uSualod kreditori. amasTan, es ukanaskneli ar
aris erTaderTi piri, romlis mimarTac SeiZleba Sesruldes
valdebuleba. kanondeblobaSi zogadi wesebidan daSvebulia
gamonaklisi. movalis mier valdebuleba SeiZleba faqtobri-
vad mesame piris mimarTac Sesruldes. es SeiZleba iyos kre-
ditoris mier Sesrulebis miRebaze uflebamosili piri e.w.
Sesrulebis faqtobrivi mimRebi piri. Tumca movalis mier me-
same pirisaTvis valdebulebis Sesrulebisas, aseve, mxedve-
lobaSia misaRebi kreditoris neba-survili. am SemTxvevaSi,
movale saWiroebs kreditoris Tanxmobas. Tanxmoba SeiZleba
gamoixatos Sesrulebis ganxorcielebamde an Sesrulebis gan-
xorcielebis Semdeg (Sesrulebis mowoneba). kreditoris nac-
vlad Sesrulebis mimRebi mesame piris uflebamosileba Se-
iZleba, sxvadasxvagvarad dadgindes, magaliTad, rogoricaa
werilobiTi sabuTi, romliTac dgindeba mesame piris vinao-
ba; mindobiloba; sadamfuZneblo dokumentebi (iuridiuli
pirebis mimarT) an gamomdinareobdes saqmis garemoebebidan~
(Sdr. susg #as-1003-924-2017, 01 dekemberi, 2017 weli).

150. sakasacio palata ganmartavs, rom metad mniSvnelo-
van samarTlebriv Sedegebs warmoSobs valdebulebis Sesru-
leba arauflebamosili piris mimarT. Tu es ar xdeba kredi-
toris TanxmobiT, movalis mier valdebuleba Sesrulebulad
ar CaiTvleba. movales valdebulebis darRvevis gamo, dae-
kisreba kanoniT gaTvaliswinebuli pasuxismgebloba. Tavis
mxriv, movales ufleba aqvs arauflebamosili piris mimarT
ganxorcielebuli Sesrulebisas, moiTxovos misgan Sesrule-
bis ukan dabruneba ara regresuli moTxovnis, aramed usa-
fuZvlo gamdidrebis (ssk-is 976-e muxli) safuZvelze.

151. sakasacio palata miuTiTebs, rom samoqalaqo sapro-
ceso kodeqsis 134-e muxlis pirveli nawilis Tanaxmad, weri-
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lobiT mtkicebulebas warmoadgens aqtebi, sabuTebi, saqmia-
ni da piradi xasiaTis werilebi, romlebic Seicaven cnobebs
saqmisaTvis mniSvnelovan garemoebaTa Sesaxeb.

152. 2017 wlis 03 dekembris mimowera (namdvilobis Tval-
sazrisiT mosarCeles dasabuTebuli Sedaveba ar warmoud-
genia) samoqalaqo saproceso kodeqsis 134-e muxlis pirveli
nawilis konteqstSi, werilobiTi xasiaTis mtkicebulebaa, pi-
radi xasiaTis werilia, romelic Seicavs cnobebs saqmisaT-
vis mniSvnelovan garemoebaTa Sesaxeb.

153. Sesabamisad, sakasacio palata iziarebs kasatoris pre-
tenzias, saapelacio sasamarTlos mier saqmeSi arsebul mtki-
cebulebaTa erTobliobaSi Seufaseblobis Sesaxeb [sssk-is
105-e, 407.1, 393-e muxlis me-3 nawili da 396-e muxlis `v~ qve-
punqti].

154. kasatori aRniSnavs, rom rac Seexeba mosarCelis imJa-
mindeli direqtoris mier naRdi angariSsworebiT mopasuxe
Sps-s imdroindeli direqtorisaTvis Tanxis gadaxdis Tao-
baze 2022 wlis 18 aprilis sxdomaze micemul Cvenebas, igi
arasandoa da ararelevanturia. Tanxis gadacemis faqtis
dadgenis amgvari meTodi, sasamarTlo praqtikiTac miuRe-
belia, miT ufro im odenobis Tanxis, rogoris 400 000 aSS do-
laria, quCaSi gadacemis gziT. aRniSnulTan dakavSirebiT, ka-
satorma miuTiTa sakasacio sasamarTlos mier dadgenil praq-
tikaze (susg-ebi: #as-1288-2019, 4.03.2021w. p.99; #as-1147-2018,
30.09.2019w., #as-334-2021, 5.11.2021w.). kasatori miuTiTebs,
rom ar arsebobs mtkicebuleba, romelic aRniSnuli piris mi-
er mopasuxisaTvis raime Tanxis calke gadaxdas daadastu-
rebda (ix. sakasacio saCivari, winamdebare ganCinebis p.40). (sa-
kasacio palata miuTiTebs, rom kasators aRniSnuli preten-
zia gancxadebuli hqonda saapelacio saCivarSic, kerZod ape-
lanti aRniSnavda, rom mowmis Cveneba arasarwmuno da wina-
aRmdegobrivia, radgan mowmes ar axsovda Tanxis odenoba, ro-
melic misi TqmiT, piradad gadasca gamyidveli kompaniis im-
Jamindel direqtors; ararealuria binebis nasyidobis fasis
(400000-mde aSS dolari) xelze `konvertiT~ gadacema, (ro-
gorc mowmem aRniSna), miT ufro yovelgvari xelwerilisa Tu
Tanxis gadacemis raime werilobiTi dokumentis ararsebo-
bis pirobebSi. mowmem dadastura, rom man rogorc myidveli
kompaniis direqtorma xeli moawera winare nasyidobis xel-
Sekrulebas da rom misTvis cnobili iyo am xelSekrulebis
Sinaarsi, maT Soris, is faqti, rom sadavo binebi warmoadgen-



69

da am xelSekrulebiT gadasacem qonebas. mowmem dadastura,
rom sadavo binebTan erTad miiRo avtosadgomic, xolo es faq-
ti mosarCelis mier ar aris sadavod gamxdari. mowme dakavSi-
rebulia myidvel kompaniasTan, rogorc am kompaniis yofili
direqtori, Sesabamisad is iyo mikerZoebuli da dainterese-
buli piri. garda amisa, saqarTvelos uzenaesi sasamarTlos
myarad dadgenili praqtikis mixedviT, fuladi valdebule-
bis Sesrulebis faqti, ar SeiZleba dadasturdes mxolod
mowmeTa CvenebiT.

155. saapelacio palatam gasaCivrebul ganCinebaSi miuTi-
Ta, rom saqmeze mowmis saxiT dakiTxuli mopasuxe Sps-s yo-
fili direqtoris ganmartebiT, mis saxelze gaformebuli uZ-
ravi qonebis s/k ..., s/k... da s/k... da misi meuRlis saxelze ga-
formebuli uZravi qonebis _ s/k ... Rirebuleba gadaxdilia
mis mier da ara mosarCelis mier. mocemul SemTxvevaSi uda-
voa, rom aRniSnuli qoneba mosarCelis sakuTrebas ar warmo-
adgens. kreditors sargebeli ar miuRia. rac Seexeba mosar-
Celis maSindeli direqtorisa da misi meuRlis mier, sadavo
binebis sanacvlod, Tanxis gadaxdas, aRniSnuli faqti gansa-
xilveli davis farglebs scdeba (ix. winamdebare ganCinebis
p.22).

156. sakasacio pretenziis farglebSi, sakasacio palata mi-
zanSewonilad miiCnevs imsjelos mtkicebulebis iseT saxe-
ze, rogoricaa mowmis Cveneba. sssk-is 140-e muxlis pirveli
nawilis Sesabamisad, mowmed SeiZleba iyos yoveli piri, rom-
lisTvisac cnobilia raime garemoeba saqmis Sesaxeb.

157. sakasacio palata aRniSnavs, rom sssk-is 102-e muxlis
mesame nawili, romelic Seexeba `mtkicebulebaTa dasaSvebo-
bas~ adgens qcevis imgvar wess, romlis Tanaxmad, saqmis gare-
moebebi, romlebic kanonis Tanaxmad unda dadasturdes gar-
kveuli saxis mtkicebulebebiT, ar SeiZleba dadasturdes
sxva saxis mtkicebulebebiT. gansaxilvel SemTxvevaSi, ar ar-
sebobs sssk-is 102-e muxlis me-3 nawiliT gaTvaliswinebuli
mowesrigebis gamoyenebis saWiroeba, Sesabamisad, sadavo ga-
remoebebis dasadastureblad dasaSvebia mowmis Cveneba, Tum-
ca yvela mtkicebuleba unda Sefasdes maTi utyuarobisa da
agreTve, im TvalsazrisiT, Tu saqmisaTvis mniSvnelobis mqo-
ne romeli garemoebis dadasturebaa am mtkicebulebebiT Se-
saZlebeli.

158. sakasacio palata ganmartavs, mowme imiT gansxvavde-
ba procesis monawile sxva subieqtebisagan, rom mas ar gaaC-
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nia saqmis Sedegis mimarT iuridiuli daintereseba. amdenad,
mowme aris saqmis mimarT iuridiuli interesis armqone piri.
strasburgis sasamarTlos ganmartebiT, nebismier SemTxve-
vaSi, mowmeTa kompetencia, pirvel rigSi erovnuli kanon-
mdeblobis Sesabamisad wesrigdeba (ix. Lüdi v. Switzerland, ga-
dawyvetileba 15.06.1992, seria A, #238, gv. 20, paragrafi 43
da Schuler-Zgraggen v. Switzerland, gadawyvetileba 24.06.1993. se-
ria #263, gv.21. paragrafi 66, https:/hudoc.echr.coe.int).

159. sssk-is 105-e da 140-e muxlebis analizidan ki, gamom-
dinareobs, rom mowmis Cvenebis miRebisas erovnulma sasa-
marTlom unda ixelmZRvanelos yvela im obieqturi Tu subi-
eqturi faqtoriT, rac am mtkicebulebis iuridiul bunebas
axlavs, maT Sorisaa mowmis, rogorc subieqtis damoukideb-
loba mxareTa Soris sadavo faqtebisa da movlenebis mimarT.
swored am kriteriumebiT ganisazRvreba CvenebaSi gadmoce-
muli faqtebis iuridiuli sandooba (ix. damatebiT: ilona ga-
gua, mtkicebulebebi da mtkicebis procesi kerZo samarTleb-
riv davebze, Tbilisi, 2020 w., gv. 77.).

160. sakasacio palata miuTiTebs, rom evropuli konven-
ciis 6.1 muxliT gaTvaliswinebuli garantiebi moicavs sasa-
marTlos valdebulebas, miuTiTos gadawyvetilebis miRebis
sakmarisi safuZvlebi. miuxedavad imisa, rom erovnuli sasa-
marTlo mtkicebulebebis dasaSvebad cnobis da argumente-
bis SerCevis dros sargeblobs Sefasebis farTo farglebiT,
is valdebulia, rom sakuTari qmedebebi gaamarTlos, gadaw-
yvetilebis miRebis Sesabamisi mizezebis miTiTebiT (karmel
saliba maltis winaRmdeg _ Carmel Saliba v. Malta, #24221/13, §
73, 29 noemberi 2016; § 73). rodesac mxaris arguments arsebi-
Ti mniSvneloba aqvs samarTalwarmoebis Sedegze, igi saWiro-
ebs naTel da konkretul pasuxs (hiro balani espaneTis wina-
aRmdeg, Hiro Balani v. Spain, 9 dekemberi 1994, § 28, Series A #303-
B; § 28). Sesabamisad, sasamarTloebs moeTxovebaT gamoikvli-
on mxareTa ZiriTadi argumentebi (buzesku rumineTis wina-
aRmdeg _ Buzescu v. Romania, #61302/00, § 67, 24 maisi 2005, § 67.
donaZe saqarTvelos winaaRmdeg _ Donadzé v. Georgia, #74644/
01, § 35, 7 marti 2006;).

161. sakasacio palata aRniSnavs, rom ssk-is 429-e muxlis
pirveli nawilis Tanaxmad, kreditorma movalis moTxovniT
Sesrulebis mTlianad an nawilobriv miRebis Sesaxeb unda gas-
ces amis damadasturebeli dokumenti. valdebulebis Sesru-
lebis Taobaze davis warmoSobis SemTxvevaSi, mtkicebis tvir-
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Ti movales akisria. man unda daamtkicos, rom valdebuleba
Seasrula da amiT valdebuleba Sewyda. movales esaWiroeba
saTanado mtkicebuleba, rom Sewyvetis mizniT valdebule-
bis Sesrulebis faqti daamtkicos. kreditori aseTi doku-
mentis gacemiT adasturebs, rom man Sesruleba miiRo, val-
debuleba Sesrulda da Sewyvetilia. praqtikaSi valdebule-
bis Sesrulebis an/da miRebis damadasturebeli dokumentis
sxvadasxva saxe arsebobs, rogoricaa: qviTari, miReba-Caba-
rebis aqti, salaro gasavlis orderi, xelwerili, sabanko ga-
daricxvis amonaweri da sxva (Sdr: susg #as-1288-2019, 04 mar-
ti, 2019w., p.125.). valdebulebis Sesrulebis mtkicebis tvir-
Ti, rogorc saproceso, ise materialur-samarTlebrivi Tval-
sazrisiT, movalis valdebulebas warmoadgens (sssk-is 102-e
muxli da ssk-is 429-e muxli).

162. sakasacio palata ganmartavs, rom valdebulebis Ses-
rulebis damadasturebeli dokumenti werilobiTi formiT
unda iqnes Sedgenili, raTa davis SemTxvevaSi, gamoyenebuli
iqnes movalis mier, rogorc valdebulebis Sewyvetis damadas-
turebeli mtkicebuleba. forma, nebis gamovlenis gancxade-
bis saSualebaa. kreditori da movale SeiZleba SeTanxmdnen
valdebulebis Sesrulebis damadasturebeli dokumentis
eleqtronul formazec (aseT SemTxvevaSi, SesaZlebelia eleq-
tronuli xelmoweris gamoyenebac). movales SeuZlia moiTxo-
vos ara mxolod valdebulebis mTlianad Sesrulebis damadas-
turebeli, aramed misi nawilobriv Sesrulebis miRebis dama-
dasturebeli dokumentic. marTalia, fuladi valdebulebe-
bis maregulirebeli normebi ar uTiTebs gadaxdis savalde-
bulo formaze, Tumca, igi ganmartebul unda iqnes saqarTve-
los samoqalaqo kodeqsis 429-e muxliT mocemul konteqstSi.
dasaxelebuli muxli, romelic sistemurad moTavsebulia ssk-
is meeqvse karSi (valdebulebis Sewyveta SesrulebiT) aregu-
lirebs fuladi valdebulebis Sesrulebis wess. Sesabamisad,
movalem unda waradginos unaRdo an naRdi angariSsworebis
gziT Tanxis gadaxdis damadasturebeli dokumenti (samoqa-
laqo kodeqsis 429-e, 386-e muxlebi). ssk-is 429-e muxli adgens
valdebulebis Sesrulebis miRebis wess, rac imaSi mdgomare-
obs, rom Sesrulebis damadasturebeli dokumentis floba au-
cileblobas warmoadgens movalisaTvis, radgan saproceso-sa-
marTlebrivi TvalsazrisiT, fuladi valdebulebis Sesrule-
bis mtkicebis tvirTi swored mas ekisreba.

163. mosarCelis mier fuladi valdebulebis dadasture-
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bis SemTxvevaSi da valdebulebis Seusruleblobis Taobaze
misi miTiTebis pirobebSi, moqmedebs prezumfcia, rom mopa-
suxes valdebuleba Sesrulebuli ar aqvs. amdenad, fuladi
valdebulebis dadasturebis tvirTi akisria mosarCeles.
mxolod am SemTxvevaSi moqmedebs prezumfcia mopasuxis mi-
er valdebulebis Seusruleblobis Taobaze. am prezumfci-
is gaqarwylebis tvirTi (valdebulebis Sesrulebis tvirTi)
akisria mopasuxes. fuladi valdebulebebis Sesrulebis Ta-
obaze werilobiTi mtkicebulebebis ararsebobis pirobebSi
(saqarTvelos samoqalaqo kodeqsis 429-e muxli) mowmeebis
Cveneba dasaSvebia mxolod sxva mtkicebulebebTan erTad.

164. sakasacio palata aRniSnavs, rom samoqalaqo proces-
Si mtkicebulebaTa dasaSvebobis instituti damokidebulia
materialur-samarTlebriv normis Sinaarsze anu samoqala-
qo procesSi mtkicebulebaTa daSvebis an amoricxvis sakiT-
xi unda gadawydes im nebarTvebis Tu akrZalvebis mixedviT,
rac gaTvaliswinebulia materialuri normiT. konkretuli
normiT gaTvaliswinebuli iuridiuli faqtebis Sedegad war-
moSobili urTierTobebis dasadastureblad, rac sabolood
warmoadgens samarTlis normiT gaTvaliswinebul makvalifi-
cirebel elementebs, aucilebelia iseTi mtkicebulebebis
arseboba, romlebic Tundac mowmeTa CvenebebTan erTobli-
vad utyuarad miuTiTeben yvela mniSvnelovan garemoebaze.

165. sakasacio palata ganmartavs, rom fuladi valdebu-
lebis Sesrulebis dadasturebisaTvis ar aris sakmarisi mxo-
lod mowmeTa Cvenebebi. mowmeTa CvenebebTan erTad aucile-
belia iseTi mtkicebulebis arseboba, rac erToblivad maRa-
li albaTobiT daadasturebda sadavo faqts (magaliTad, uSu-
alod kreditoris werili, Tundac mesame pirisadmi mimar-
Tuli, romelSic miTiTebuli informacia valdebulebis Ses-
rulebis Taobaze, an/da kreditoris moqmedebebi, romlebic
miuTiTeben valdebulebis miRebaze da sxva). ssk-is 429-e mux-
lis danawesi zRudavs mxareebs ara garigebis formis, aramed
mtkicebiTi saSualebebis arCevanSi, Sesabamisad, fuladi
valdebulebis Sesruleba ver dadasturdeba mxolod mow-
meTa CvenebiT. fuladi valdebulebis Sesrulebisas kanoni
`ar endoba~ mxolod mowmeTa Cvenebebs (am SemTxvevaSi, mow-
mis Cvenebis, rogorc arapirdapiri (indiciuri) mtkicebule-
bis Sefaseba, empiriuli wesebis safuZvelze xorcieldeba
sxva mtkicebulebTan Sefasebis gziT) (Sdr: susg as-334-2021,
05 noemberi, 2021 w.).
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166. Sesabamisad, sakasacio palata iziarebs kasatoris pre-
tenzias, rom fuladi valdebulebis Sesruleba ar SeiZleba
dadasturdes mxolod mowmeTa CvenebiT.

167. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis
`e~ punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis dar-
RveviT miRebulad, rac misi gauqmebis safuZvelia, Tu gadaw-
yvetileba iuridiulad ar aris sakmarisad dasabuTebuli,
xolo sssk-is 411-e muxlis Tanaxmad ki, sakasacio sasamarTlo
miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauq-
mebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZvlebi.

168. sssk-is 412-e muxlis pirveli nawilis Tanaxmad, saka-
sacio sasamarTlo auqmebs gadawyvetilebas da saqmes xelax-
la gansaxilvelad abrunebs saapelacio sasamarTloSi, Tu: a)
saqmis garemoebebi saproceso normebis iseTi darRveviTaa
dadgenili, rom am darRvevebis Sedegad saqmeze araswori ga-
dawyvetileba iqna gamotanili da saWiroa mtkicebulebaTa
damatebiTi gamokvleva; b) arsebobs am kodeqsis 394-e mux-
liT gaTvaliswinebuli safuZvlebi, garda aRniSnuli muxlis
`g~ da `e~ qvepunqtebisa. mocemul SemTxvevaSi, sakasacio sa-
samarTlo moklebulia SesaZleblobas Tavad miiRos gadaw-
yvetileba davaze, Sesabamisad, unda gauqmdes gasaCivrebu-
li ganCineba da saqme xelaxla gansaxilvelad daubrundes
imave saapelacio sasamarTlos, romelmac sakasacio palatis
winamdebare ganCinebaSi mocemuli msjelobebis Sesabamisad,
unda Seamowmos mosarCelis moTxovnis winapirobebi da saq-
meSi arsebuli mtkicebulebebis yovelmxrivi kvlevis Sede-
gad, gansazRvros uflebis sakiTxi.

169. vinaidan sakasacio palatis winamdebare ganCinebiT
saqmis warmoeba ar dasrulebula, sakasacio palata miiCnevs,
rom (sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu sakasa-
cio sasamarTlo daabrunebs saqmes xelaxla gansaxilvelad,
mTeli sasamarTlo xarjebi, rac gaweulia am saqmis ganxil-
vasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, unda
Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis mi-
xedviT), xarjebis sakiTxi unda gadawydes Semajamebeli ga-
dawyvetilebis miRebisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso
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kodeqsis 412-e muxliT, 408-e muxlis me-3 nawiliT, 53-e mux-
lis me-4 nawiliT da

d a a d g i n a:

1. Sps ̀ a.h.s-os~ sakasacio saCivari nawilobriv dakmayofil-
des;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2023 wlis 01 martis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave saapelacio sasa-
marTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

naklis mqone nivTis miReba myidvelis mier

ganCineba
saqarTvelos saxeliT

#as-437-2022 02 maisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: nasyidobis safasuris gadaxda

aRwerilobiTi nawili:
1. Sps `s-n.j-am~ (SemdgomSi _ `mosarCele~ an `gamyidveli~)

2018 wlis 09 martidan 2019 wlis 15 Tebervlamde periodSi
Sps `T.L.G.~-s (SemdgomSi _ `mopasuxe~, `myidveli~, `apelanti~
an `kasatori~) miawoda jamSi _ 775 795,51 laris Rirebulebis
produqcia, kerZod:

1) 09.03.2018w. #ek... koreqtirebuli, dadasturebuli sa-
gadasaxado angariSfaqturiT dgindeba 204 774,49 laris Ri-
rebulebis produqciis miwodeba;

2) 10.04.2018w. myidvelis mier dadasturebuli #ea-14... sa-
gadasaxado angariSfaqturiT dgindeba 172 014,02 laris Ri-
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rebulebis produqciis miwodeba;
3) 10.04.2018w. myidvelis mier dadasturebuli #ea... saga-

dasaxado angariSfaqturiT dgindeba 97 672,17 laris Rire-
bulebis produqciis miwodeba;

4) 27.06.2018w. myidvelis mier dadasturebuli #ea... saga-
dasaxado angariSfaqturiT dgindeba 17 819,66 laris Rire-
bulebis produqciis miwodeba;

5) 25.07.2018w. myidvelis mier dadasturebuli #ea-14... sa-
gadasaxado angariSfaqturiT dgindeba 16 069,09 laris Ri-
rebulebis produqciis miwodeba;

6) 15.10.2018w. myidvelis mier dadasturebuli #ea... saga-
dasaxado angariSfaqturiT dgindeba 26 602,20 laris Rire-
bulebis pruduqciis miwodeba;

7) 15.11.2018w. myidvelis mier dadasturebuli #ea... saga-
dasaxado angariSfaqturiT dgindeba 32 485,88 laris Rire-
bulebis produqciis miwodeba;

8) 15.11.2018w. myidvelis mier dadasturebuli #ea... saga-
dasaxado angariSfaqturiT dgindeba 28 387,04 laris Rire-
bulebis produqciis miwodeba;

9) 15.11.2018w. #ea-14... koreqtirebuli, dadasturebuli
angariSfaqturiT dgindeba 131 078,90 laris Rirebulebis
produqciis miwodeba;

10) 15.02.2019w. myidvelis mier dadasturebuli #ea... sa-
gadasaxado angariSfaqturiT dgindeba 48 892,06 laris Ri-
rebulebis produqciis miwodeba.

2. mopasuxes nasyidobis safasuris saxiT, mosarCelis sa-
sargeblod gadaxdili aqvs jamSi 633 166,62 lari, kerZod:

_ 2017 wlis 29 seqtembers _ 90 000 lari;
_ 2018 wlis 23 Tebervals _ 22 942,17 lari;
_ 2018 wlis 26 marts _ 31 972,91 lari;
_ 2018 wlis 04 aprils _ 269 495,79 lari;
_ 2018 wlis 05 ivniss _ 1 788,10 lari;
_ 2018 wlis 07 ivniss _ 6 412,50 lari;
_ 2018 wlis 20 ivliss _ 18 684,95 lari;
_ 2018 wlis 30 ivliss _ 62 615,20 lari;
_ 2018 wlis 21 agvistos _ 7000 lari;
_ 2018 wlis 23 agvistos _ 2500 lari;
_ 2018 wlis 30 agvistos _ 1000 lari;
_ 2018 wlis 06 seqtembers _ 50 000 lari;
_ 2018 wlis 02 noembers _ 40 755 lari;
_ 2019 wlis 06 Tebervals _ 28 000 lari.
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3. mxareTa SeTanxmebiT angariSsworeba unda ganxorcie-
lebuliyo or etapad: 20% winswrebiT, xolo darCenili 80%
_ srulad miwodebis Semdeg (saapelacio sasamarTlos miTi-
TebiT, aRniSnuli faqtobrivi garemoebis dadgenisas saqa-
laqo sasamarTlom marTebulad gaiziara mopasuxis mier war-
dgenili NSN _ ... nasyidobis xelSekrulebis danarTi #1, da-
narTi #1-Si cvlilebis Setanis Sesaxeb 17.10.2018w. damate-
biTi SeTanxmeba da imave xelSekrulebis danarTi #2; miuxe-
davad imisa, rom mosarCelem sadavo gaxada aseTi SeTanxme-
bebis arseboba, im safuZvliT, rom isini wardgenili iyo as-
lis saxiT, saqalaqo sasamarTlos mosazrebiT, is garemoeba,
rom mxareTa Soris 2017 wlidan 2019 wlamde periodSi faq-
tobrivad xorcieldeboda danarTebSi asaxuli saqonlis mi-
wodeba (rac dasturdeboda mxareTa axsna-ganmartebebiTa da
gamyidvelis mier gamowerili sagadasaxado angariSfaqture-
biT, romelic dadasturebuli iyo myidvelis mier), aseve,
myidvelis mier miwodebuli saqonlis Rirebulebis anazRa-
urebis faqti, adasturebda wardgenili werilobiTi danar-
Tebis namdvilobas, romliTac gansazRvruli iyo misawode-
beli saqonlis dasaxeleba da Rirebulebebi. danarTi #1-is
SemTxvevaSi _ 176 187,90 aSS dolaris odenobiT, xolo danar-
Ti #2-iT _ 150 714,32 lari. amave danarTebiT ganisazRvra
angariSsworebis wesi da piroba, romlis mixedviT, 20% gada-
saxdeli iyo winswrebiT, xolo 80% danarTi #1-is srulad
miwodebis Semdeg).

4. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mi-
marT da moiTxova misTvis 142 628,89 laris gadaxdis dakis-
reba.

5. mosarCelis ganmartebiT, mis saqmianobas warmoadgens
kompiuteruli da internet teqnologiebTan dakavSirebu-
li mowyobilobebis realizacia. mosarCelem, Tavisi saqmia-
nobis farglebSi, mopasuxes miawoda 142 628,89 laris Rire-
bulebis produqcia, rac dasturdeba 2018 wlis 24 ivliss, 15
oqtombers, 13 noembersa da 2019 wlis 28 ianvars gamowerili
sagadasaxado angariSfaqturebiT. aRniSnul angariSfaqtu-
rebSi miTiTebuli produqciis miReba mopasuxem daadastu-
ra, Tumca produqciis Rirebuleba ar aunazRaurebia.

6. mopasuxem waradgina moTxovnis Semwyveti Sesagebeli,
romliTac sarCeli ar cno.

7. mopasuxem mogvianebiT damatebiT waradgina sarCelze
pozicia, sadac ganmarta Semdegi:
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7.1. sadavo produqcia mopasuxem Seisyida konkretulad
erTi proeqtisTvis _ sastumro Seratonis teqnikuri da qse-
luri uzrunvelyofisaTvis;

7.2. aRniSnul Sesyidvaze mxareTa Soris gaformda ramde-
nime SeTanxmeba danarTebis saxiT. danarTebSi gawerilia im
produqciis CamonaTvali, romelic mosarCeles mopasuxisaT-
vis unda miewodebina (da romlis did nawilzec gamowerilia
sagadasaxado angariSfaqturebi). aRniSnuli SeTanxmeba an-
gariSsworebas iTvaliswinebda or nawilad, kerZod: 20% wi-
naswar, xolo darCenili 80% danarTi #1-iT gaTvaliswine-
buli produqciis srulad miwodebis Semdeg. miwodeba unda
ganxorcielebuliyo 85-90 dReSi. aRniSnul danarTSi 2018
wlis 17 oqtombers Sevida cvlileba da Seicvala misawode-
beli produqciis CamonaTvali, xolo gadaxdis piroba darCa
ucvleli. aseve, gaformda danarTi #2, sadac miwodebisa da
gadaxdis wesi iyo igive;

7.3. mosarCelem mxolod nawilobriv Seasrula valdebu-
leba da nawilobriv miawoda mopasuxes danarTi #1-iT gaTva-
liswinebuli saqoneli. rogorc aRiniSna, Sesyidva xorciel-
deboda konkretulad erTi proeqtis _ sastumro S...-is qse-
lis teqnikuri uzrunvelyofisaTvis. Sesabamisad, mosarCe-
les mxolod erTianad unda miewodebina aRniSnuli danar-
TiT gansazRvruli saqoneli, vinaidan es produqcia mxolod
erTianobaSi qmnis produqts da romelimes gareSe mizani ver
miiRweva, ar iqneba is produqti, romelic Semsyidvels unda
mieRo produqciis erTianad SeZenis Sedegad. swored amitom
mxareebma pirdapir gaiTvaliswines 20%-is winaswar gadaxda,
rac mopasuxem ganaxorciela, xolo darCenili 80%-is _ mxo-
lod srulad miwodebis Semdeg, rac ar gadauxdia. mosarCe-
les danarTi #1-iT gaTvaliswinebuli saqonlis nawili mopa-
suxisaTvis ar miuwodebia;

7.4. garda imisa, rom mosarCelem mopasuxes miawoda mxo-
lod produqciis nawili, man mopasuxes zogierTi produqti
arasworad miawoda, kerZod: 15.11.2018w. koreqtirebul anga-
riSfaqturaSi miTiTebuli produqcia _ 48 port 1 GbE switch PoE
720 Bundle with 2x1GbE/10Gb _ ar aris miwodebuli da mis nac-
vlad sxva produqciaa miwodebuli; aseve, imave angariSfaq-
turis 24 port 1 GbE switch PoE 370W Bundle with 2x1GbE/10Gb 6 cali
saqonlidan 5 aris arasworad miwodebuli; amasTan, 15.11.2018w.
angariSfaqturiT gansazRvruli saqoneli aralicenzirebu-
lia (ar aris oficialuri mwarmoeblisgan SeZenili). miwode-
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buli produqciidan 54 929,1 laris produqcia aris araori-
ginali da aralicenzirebuli, Sesabamisad, ar eqvemdebareba
gadaxdas;

7.5. mxareTa Soris arsebobda kargi biznes-urTierToba,
mosarCele periodulad sTxovda mopasuxes Tanxis vadaze
adre gadaxdas, rasac mopasuxe asrulebda, miuxedavad imi-
sa, rom amis valdebuleba ar hqonda. mosarCele ar uaryofs,
rom mas valdebuleba ar hqonda Sesrulebuli da sWirdebo-
da damatebiTi vada valdebulebis Sesasruleblad;

7.6. mopasuxes gadaxdis valdebuleba daudgeba mxolod
mas Semdeg, rac mosarCele Seasrulebs mis wil valdebule-
bas (romelic gadaxdaze adre unda Sesruldes) da mopasuxes
miawvdis danarTi #1-iT gaTvaliswinebul produqcias sru-
lad. mopasuxes mosarCelisaTvis gadaxdili aqvs imaze meti,
vidre unda hqonoda gadaxdili.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2020 wlis 18 noembris gadawyvetilebiT sarCeli dak-
mayofilda; mopasuxes mosarCelis sasargeblod daekisra 142
628,89 laris gadaxda.

9. mopasuxem pirveli instanciis sasamarTlos gadawyve-
tilebaze waradgina saapelacio saCivari, romliTac misi ga-
uqmeba da sarCelis dakmayofilebaze uaris Tqma moiTxova.
mopasuxem aseve moiTxova mowmis dakiTxvis Taobaze Suam-
dgomlobis dakmayofilebaze uaris Tqmis Sesaxeb imave sasa-
marTlos 2020 wlis 12 ivnisis saoqmo ganCinebis gauqmeba.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 08 dekembris ganCinebiT saapelacio sa-
Civari ar dakmayofilda; gasaCivrebuli gadawyvetileba da
saoqmo ganCineba darCa ucvlelad.

11. saapelacio palatam dadgenilad miiCnia winamdebare
ganCinebis 1-3 punqtebSi miTiTebuli faqtobrivi garemoe-
bebi.

12. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo kodeqsis 316.1, 361.1, 505-e, 477-e muxlebiT da
sasarCelo moTxovnisa da sarCelSi miTiTebuli faqtobrivi
garemoebebis gaTvaliswinebiT, miiCnia, rom mosarCelis moT-
xovna efuZneba gadaxdis ganvadebiT nasyidobis xelSekru-
lebis safuZvelze warmoSobil urTierTobas.

 13. saapelacio palatam ar gaiziara apelantis miTiTeba,
rom gamyidvels/mopasuxes, werilobiTi SeTanxmebis pirobe-
bis Sesabamisad, ar warmoSobia miwodebuli saqonlis Rire-
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bulebis anazRaurebis moTxovnis ufleba.
14. saapelacio sasamarTlom ganmarta, rom im pirobebSi,

rodesac saqmis masalebSi wardgenili sagadasaxado angariS-
faqturebiT dasturdeba mxareTa Soris SeTanxmebuli Rire-
bulebis saqonlis miwodebis faqti, im garemoebis mtkicebis
tvirTi, rom danarTiT gaTvaliswinebuli romelime saqone-
li ar aris mosarCelis mier miwodebuli, mopasuxes ekisre-
boda, Tumca man am garemoebaze ver miuTiTa. am mxriv, ape-
lanti miuTiTebda mowmis Cvenebaze, romelic sasamarTlom
ar dakiTxa, aseve, mxareTa mimowerebze, Tumca saqmeSi arse-
buli mxareTa mimoweridan ar dgindeba, rom mopasuxe iTxov-
da SeTanxmebiT gaTvaliswinebuli saqonlis darCenili nawi-
lis miwodebas. mxareTa warmomadgenlebs Soris 2019 wels gan-
xorcielebuli mimoweriT dgindeba, rom mxareebi Tanxmde-
bodnen sxvadasxva komutatorebisaTvis licenziis miwode-
baze da maT aqtivaciaze. amasTan, mimoweris ganmavlobaSi gam-
yidveli iTxovda davalianebis gadaxdevinebas. sasamarTlos
mosazrebiT, sadavo garemoeba saqmis masalebSi ganTavsebu-
li arc sxva mtkicebulebebiT dasturdeba.

15. saapelacio palatam aseve usafuZvlod miiCnia apelan-
tis miTiTeba  _ miwodebuli saqonlis Rirebulebis (142 628,89
laris) anazRaurebis valdebulebisagan gaTavisuflebis Ta-
obaze, im safuZvliT, rom saqonlis nawili licenziis gare-
Sea miwodebuli, xolo misi nawili ar Seesabameba SeTanxme-
buli produqciis seriul nomrebs. sasamarTlos mosazrebiT,
am garemoebaze miTiTeba ukavSirdeba Sesrulebis nakls da
im pirobebSi, rodesac gamyidvelis mier gamowerili sagada-
saxado angariSfaqturebi myidvelis mier dadasturebuli da
pretenziis gareSea miRebuli, imis ganmarteba, rom mopasu-
xem SeTanxmebulis nacvlad sxva Sesrulebis sagani miiRo,
mis usafuZvlobaze miuTiTebs. amasTan, mxolod mopasuxis
ganmartebiT ar dgindeba, rom seriuli nomeri produqciis
specifikaciis maidentificirebeli monacemi iyo, Sesabami-
sad, aseve ar dgindeba, rom mopasuxem gamyidvelisagan weri-
lobiT SeTanxmebuli saqonlisagan gansxvavebuli kompiute-
ruli da internet teqnologiebTan dakavSirebuli mowyobi-
lobebi miiRo.

16. saapelacio sasamarTlos ganmartebiT, nakliani Sesru-
lebis pirobebSic, mosarCele ver adasturebs, rom araori-
ginali da licenziis gareSe miRebuli kompiuteruli da in-
ternet mowyobilobebi gamosayeneblad uvargisia. sasamar-
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Tlom yuradReba gaamaxvila im garemoebaze, rom myidvelis
mier dadasturebuli sagadasaxado angariSfaqturebiT dgin-
deba gamyidvelis mier sadavo _ 54 929,1 laris Rirebulebis
saqonlis misTvis sakuTrebaSi gadacemis valdebulebis Ses-
ruleba. dadgenilia, rom mopasuxes sadavo produqcia gam-
yidvelisaTvis ar daubrunebia, rac abaTilebs mopasuxis mi-
TiTebas saqonlis gamoyenebis SeuZleblobaze.

17. zemoaRniSnulidan gamomdinare, saapelacio palatam
dadgenilad miiCnia, rom mxareTa Soris valdebulebiTi ur-
TierToba warmoiSva nasyidobis xelSekrulebis safuZvel-
ze, romlis Sesabamisad, gamyidvels, mosarCeles warmoeSva
myidvelisaTvis nasyidobis sagnis sakuTrebaSi gadacemis
valdebuleba, rac gamyidvelis mier Sesrulda _ gamyidvel-
ma myidvels sxvadasxva dros miawoda jamSi 775 795,51 laris
Rirebulebis produqcia, saidanac gadaxdilia 633 166,62 la-
ri. Sesabamisad, gadasaxdeli Tanxis odenoba Seadgens 142
628,89 lars. aqedan gamomdinare, gamyidveli uflebamosilia
myidvelisagan moiTxovos zemoaRniSnuli davalianebis ga-
daxdevineba.

18. apelantis miTiTebasTan dakavSirebiT, rom sasamar-
Tlos unda gamoeyenebina ssk-is 369-e muxli, saapelacio sa-
samarTlom ganmarta, rom vinaidan saqmis masalebiT ar da-
dasturda sapasuxo moqmedebis Sesrulebis valdebuleba, ar
arsebobs aRniSnuli muxlis gamoyenebis safuZveli.

19. rac Seexeba gasaCivrebul saoqmo ganCinebas, saapela-
cio palatis miTiTebiT, mocemul SemTxvevaSi dadgenilia,
rom mopasuxe moiTxovda mowmis saxiT mosarCele kompaniis
yofili direqtoris _ g. g-Zis dakiTxvas Semdegi garemoebe-
bis dasadastureblad: mosarCelisaTvis cnobili iyo, rom
produqcia mopasuxes sWirdeboda mxolod erTiani, sastum-
ro S...-is qselis uzrunvelyofisTvis; produqcia ver iqna mi-
wodebuli mopasuxisaTvis g. g-Zis direqtorobis periodSi;
mxareTa Soris Sedga araerTi molaparakeba produqciis mi-
wodebis Sesaxeb da miwodebis Semdeg gairkva, rom mosarCe-
lem arasworad miawoda mopasuxes produqciis nawili (rac
Seexeba im garemoebas, rom mxareTa Soris gaformda danarTi
#1 da danarTi #2, ris dasadastureblad mopasuxe aseve mo-
iTxovda mowmis dakiTxvas, aRniSnuli sasamarTlos mier dad-
ginda, razec mosarCeles pretenzia ar warudgenia).

20. saapelacio sasamarTlom saqarTvelos samoqalaqo sap-
roceso kodeqsis 102.3, 140.1 muxlebze dayrdnobiT ganmar-
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ta, rom mocemul SemTxvevaSi, mosarCeles sadavod ar gaux-
dia is garemoeba, rom produqcia gankuTvnili iyo sastumro
S...-isaTvis. amasTan, dadgenilia, rom mopasuxis mizani miR-
weulia _ sastumros qseli gamarTulad muSaobs, rac apelants
aseve ar gauxdia sadavod. rac Seexeba produqciis miwodeba/
ar miwodebis sakiTxs da modave mxareTa Soris warmarTul
molaparakebas produqciis miwodebis Taobaze, aRniSnuli ga-
remoeba ar SeiZleba dadasturdes mowmeTa CvenebiT, vinai-
dan sadavo garemoeba unda dadasturdes sxva saxis mtkice-
bulebebiT (mag. angariSfaqturebiT), rac mosarCelem warad-
gina. werilobiTi mtkicebulebiT aseve unda dadasturdes
garemoeba arasworad miwodebuli produqciis arsebobis Ta-
obaze, Sesabamisad, mowmis Cveneba saapelacio sasamarTlom
sadavo garemoebis damadasturebel saTanado mtkicebule-
bad ar miiCnia.

21. saapelacio sasamarTlos ganCinebaze mopasuxem warad-
gina sakasacio saCivari, romliTac gasaCivrebuli ganCinebis
gauqmeba da sarCelis dakmayofilebaze uaris Tqma moiTxo-
va.

22. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

22.1. sasamarTlom arasworad gaanawila mtkicebis tvirTi.
kerZod, sasamarTlom miuTiTa, rom mopasuxem ver daadas-
tura xelSekrulebis danarTiT gaTvaliswinebuli romeli
produqti ar miawoda mosarCelem, Tumca aRniSnulis mtki-
cebis tvirTi mosarCeles ekisreboda (aq mtkicebulebad an-
gariSfaqtura ver gamodgeba, radgan mosarCele Tavad uTi-
Tebs, rom angariSfaqtura dasturdeboda produqciis miwo-
debamde, xolo licenzia unda gagzavniliyo /igzavneboda
eleqtronulo fostiT faqturis dadasturebis Semdeg). mo-
sarCelem Tavad daadastura, rom mas ar miuwodebia danar-
TiT gaTvaliswinebuli garkveuli produqti, kerZod:
(ICX7250-24P-2X10G) 2 erTeuli produqti (danarTSi miwodebu-
li 8 produqtidan miwodebulia mxolod 6); licenziebi _
ICX7450-SVL-PSDPA-5, ICX7450–PPREM-LIC;

22.2. mopasuxem araerTxel miuTiTa sasamarTlos, romeli
produqti ar iyo miwodebuli. es sakiTxi detalurad aris
aRniSnuli saapelacio saCivarSi (konkretuli produqtisa
da angariSfaqturis identificirebiT);

22.3. magaliTisTvis, mosarCelem waradgina e.w cxrili `mo-
pasuxis mier warmodgenil danarT #1-Si gaTvaliswinebuli
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produqciis miwodebis Sesaxeb~. aRniSnul cxrilSi erTi da
igive produqti (ICX7250-24P-2X10G) orjer aris miTiTebuli
da orivejer miTiTeba gakeTebulia #ea...  angariSfaqtura-
ze. Tavis mxriv, danarTSic es produqti orjer aris CamoT-
vlili da misi jamuri raodenoba aris 6+2=8. rac Seexeba mo-
sarCelis mier miTiTebul angariSfaqturas, aseTi 8 produq-
ti ar gvxvdeba da gvxvdeba mxolod 6;

22.4. am sakiTxze msjeloba gaimarTa saapelacio sasamar-
TloSi mtkicebulebaTa kvlevis etapze. kerZod, 2021 wlis
12 noembers gamarTul sxdomaze (30 wuTidan 33 wuTamde) mo-
winaaRmdege mxarem daadastura, rom maT mier nacvlad 8 pro-
duqtisa miwodebulia 6 produqti. Sesabamisad, gaugebaria
saapelacio sasamarTlos miTiTeba imasTan dakavSirebiT, rom
mopasuxem ver dadastura, romeli produqti ar aris miwo-
debuli;

22.5. aRniSnulis garda, mosarCele imave cxrilSi Tavad
uTiTebs licenziebze, romlebic ar aris miwodebuli, rad-
gan, rogorc Tavad aRniSnavs, `licenzia or faqturaSia. ori-
ve waSlilia~. am sakiTxTan dakavSirebiT aseve araerTxel ga-
imarTa msjeloba sasamarTlos sxdomaze. mopasuxem ganmar-
ta, rom maT angariSfaqturebi ar daadastures, radgan li-
cenziebi ar iqna miwodebuli. im garemoebas, rom licenziebi
miwodebuli ar aris, arc mosarCele uaryofda da acxadebda,
rom licenziebi rom moewodebinaT da mere ar gadaexada mo-
pasuxes, es maTTvis riski iqneboda. analogiuri pozicia aqvs
mosarCeles mis mier 03.08.2020w. wardgenil werilSi;

22.6. am sakiTxze saapelacio sasamarTloSi mtkicebule-
baTa kvlevis etapze gaimarTa msjeloba. kerZod, 2021 wlis
12 noembers gamarTul sxdomaze (33 wuTidan 34 wuTamde pe-
riodSi) mowinaaRmdege mxarem daadastura, rom maT isev wi-
naswar gamoweres angariSfaqtura da sTxovdnen mopasuxes
mis dadasturebas, raTa Semdeg licenziebi moewodebinaT. vi-
naidan mopasuxem angariSfaqtura winaswar ar daadastura,
mosarCelem licenziebi ar moawoda. mosarCelis warmomad-
genelma aRniSnul sxdomaze (34 wuTidan 40 wuTamde) daadas-
tura, rom angariSfaqturis gamowera da mopasuxis mier da-
dastureba xdeboda produqtis miwodebamde, xolo miwode-
ba dadasturebis Semdeg, eleqtronuli fostis meSveobiT.
misive ganmartebiT, angariSfaqturis mizani iyo _ produq-
tis fasis dafiqsireba, xolo miwodeba sxva gziT unda da-
dasturebuliyo;
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22.7. aRsaniSnavia, rom Tavdapirvel etapze mxareTa So-
ris arsebobda kargi da urTierTndobaze damyarebuli ur-
TierToba. amitomac xdeboda angariSfaqturebis winaswar da-
dastureba da Semdeg miwodeba (amas adasturebs mosarCe-
lec); xolo, mas Semdeg, rac aRmoCnda, rom dadasturebis Sem-
deg mosarCelem produqcia mopasuxes aRar miawoda, am uka-
nasknelma winaswar aRar daadastura angariSfaqturebi;

22.8. saapelacio sasamarTlos mosazrebiT, radgan angariS-
faqturebi dadasturebulia, mopasuxe ver ganacxadebs pre-
tenzias, rom produqciis nawili aralicenzirebulia. ro-
gorc aRiniSna, produqciis dadastureba xdeboda mis miwo-
debamde, Sesabamisad, mopasuxe produqciis miRebamde mis
naklze pretenzias ver ganacxadebda. imis mtkicebis tvir-
Ti, rom mopasuxes licenzirebuli produqti miewoda, ekis-
reba mosarCeles. produqciis miRebis Semdeg araerTi pre-
tenzia dafiqsirda. aRniSnulis Taobaze wardgenilia mimo-
wera, sadac mopasuxe gamoxatavda pretenzias da iTxovda li-
cenziebis miwodebas;

22.9. gaugebaria ras gulisxmobs sasamarTlo miTiTebaSi,
rom `nawili ar Seesabameba SeTanxmebuli produqciis seri-
ul nomers~. rogorc Cans, sasamarTlom CaTvala, rom mopasu-
xes undoda produqcia konkretuli seriuli nomrebiT. ro-
gor SeiZleba vinmesTvis hqondes mniSvneloba ra seriuli no-
meri eqneba konkretul mowyobilobas. mopasuxe acxadebda,
rom mosarCelis mier miwodebuli produqti konkretuli se-
riuli nomrebiT iyo aralicenzirebuli. swored es datvir-
Tva hqonda seriul nomrebs winamdebare davaSi. amis Taobaze
mopasuxem waradgina mwarmoeblis werili, romelic adastu-
rebs, rom am produqtisTvis licenziebi SeZenili ar yofi-
la. Sesabamisad, roca unikaluri seriuli nomriT identifi-
cirebul produqtze mwarmoebeli adasturebs, rom aris ara-
licenzirebuli da misTvis licenziebi ar gaucia, rogor Se-
iZleba sadavo iyos is garemoeba _ hqonda Tu ara ama Tu am
produqts licenzia;

22.10. saapelacio sasamarTlos miTiTebiT, mopasuxem ver
daadastura, rom araoriginali da licenziis gareSe miRebu-
li kompiuteruli da internet mowyobilobebi gamosayeneb-
lad uvargisia. sasamarTlom aRniSna, rom ar aqvs mniSvnelo-
ba produqti originali iqneba Tu ara an/da produqti licen-
zirebulia Tu ara. im mocemulobaSi, rodesac mopasuxes un-
da mieRo licenzirebuli produqti (romelic gacilebiT Zvi-
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ria), miiRo aralicenzirebuli, raSic sasamarTlo proble-
mas ver xedavs. isev da isev sasamarTlo eyrdnoba angariS-
faqturebis dadasturebas, romelic, udavo faqtia, rom mox-
da produqciis miwodebamde;

22.11. sasamarTlom ar gamoiyena kanoni, romelic unda ga-
moeyenebina. kerZod, saqarTvelos samoqalaqo kodeqsis 369-
e muxli, romlis safuZvelzec, mopasuxes ufleba aqvs uari
Tqvas gadaxdaze, sanam srulad ar moxdeba saqonlis miwode-
ba;

22.12. gasaCivrebul saoqmo ganCinebasTan dakavSirebiT ka-
satorma ganmarta, rom mowmed mosawvevi piri sadavo urTi-
erTobis warmoSobis dros warmoadgenda mosarCele kompani-
is direqtorsa da 100% wilis mesakuTres, romelic saqmi-
saTvis mniSvnelovan kiTxvebs gascemda pasuxs, vinaidan swo-
red man gaaforma mopasuxesTan xelSekruleba, gamowera an-
gariSfaqturebi, miawoda produqcia mopasuxes da Tavidan
bolomde iyo CarTuli molaparakebebSi. kompaniis amJamin-
deli menejmenti winamdebare saqmeSi CaerTo mas Semdeg, rac
yvela zemoaRniSnuli procesi moxda, Sesabamisad, SesaZloa
maT arc ki hqondeT sruli informacia saqmesTan dakavSire-
biT. rogorc pirveli, ise meore instanciis sasamarTlo mow-
mis dakiTxvaze uaris Tqmis mizezad asaxelebs im garemoe-
bas, rom samoqalaqo saproceso kodeqsis mixedviT, is faq-
tebi, romelic unda daadasturos mowmem, unda dadastur-
des sxva saxis mtkicebulebiT. Tumca, gaurkvevelia romeli
standartiT xelmZRvanelobs sasamarTlo da sxva ra saxis
mtkicebulebiT unda dadasturdes is garemoeba, rom mosar-
Cele kompaniis direqtorTan ganxorcielda araerTi komu-
nikacia da Sexvedra swori produqciis miwodebis Taobaze
an/da is garemoeba, rom mosarCele Tanaxma iyo miewodebina
swori licenziebi da amaze mxareTa Soris arsebobda SeTan-
xmeba;

22.13. sasamarTlom miiCnia, rom mopasuxem ver daadastu-
ra araswori da arasruli miwodebis gamo mis mier pretenziis
gamoTqmis faqti. Sesabamisad, erTi mxriv, sasamarTlo mxa-
res ar aZlevs SesaZleblobas waradginos mtkicebulebebi da
dakiTxos mowme, xolo, meore mxriv, miiCnevs, rom sadavo ga-
remoebebi mopasuxem ver daadastura. g. g-Zis mowmis saxiT
dakiTxvis SemTxvevaSi, bevr sakiTxs naTeli moefineboda;

22.14. garda amisa, mopasuxem waradgina vrceli mimowera
mxareebs Soris, sadac es ukanaskneli swored licenzirebu-
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li produqciis miwodebas iTxovda, xolo meore mxare adas-
turebda, rom am produqcias miawodebda. kerZod, kasatoris
miuTiTebs mxareTa Soris 2019 wlis 11 marts, 29 maiss, 04 iv-
nissa da 28 ivniss eleqtronuli fostiT ganxorcielebul
mimowerebze.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2023 wlis 09 martis ganCinebiT sakasacio saCiva-
ri cnobil iqna dasaSvebad saqarTvelos samoqalaqo sapro-
ceso kodeqsis 391-e muxlis me-5 nawilis `e~ qvepunqtis sa-
fuZvelze.

samotivacio nawili:
24. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari
unda dakmayofildes nawilobriv, gauqmdes Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2021 wlis
08 dekembris ganCineba im nawilSi, romliTac ucvlelad dar-
Ca Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2020 wlis 18 noembris gadawyvetileba da am nawilSi
saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos.

25. gansaxilvel SemTxvevaSi sakasacio sasamarTlos msje-
lobis sagania mopasuxisaTvis nasyidobis safasuris gadaux-
deli nawilis dakisrebis marTlzomiereba.

26. sakasacio saCivris Sinaarsidan gamomdinare, kasato-
ris ZiriTadi pretenzia mtkicebis tvirTis araswor ganawi-
lebasa da saqmeSi arsebuli mtkicebulebebis, maT Soris, mxa-
reTa axsna-ganmartebebis arasaTanado Sefasebas emyareba. ka-
satoris mtkicebiT, mxareTa Soris arsebuli kargi urTier-
Tobidan gamomdinare, mopasuxe mosarCelis mier misawode-
beli produqtis Taobaze sagadasaxado angariSfaqturebs wi-
naswar adasturebda, xolo maTi miwodeba Semdgom xdeboda.
Tumca, miuxedavad angariSfaqturebis dadasturebisa, mo-
sarCeles mopasuxisaTvis srulad ar miuwodebia xelSekru-
lebis danarTi #1-Si miTiTebuli produqcia, amasTan miwo-
debuli produqtis nawili naklis mqonea.

27. sakasacio sasamarTlo ganmartavs, rom yvela samar-
Tlebriv sistemaSi valdebulebis Sesruleba warmoadgens
valdebulebiTi samarTlis erT-erT umniSvnelovanes insti-
tuts. iseve rogorc kontinenturi samarTlis sistemis qvey-
nebSi, saqarTvelos SemTxvevaSic, valdebulebis Sesrule-
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bis momwesrigebel normebs ZiriTadad dispoziciuri xasia-
Ti aqvT. qarTuli samoqalaqo kodeqsis rogorc zogadi, ise
kerZo nawili Sesrulebis meqanizmebzea agebuli. mTavaria
Sesruleba da ara pasuxismgebloba (ix. susg saqme #as-742-
2021, 02 dekemberi, 2021 weli).

28. samoqalaqo kodeqsi aRiarebs da efuZneba `pacta sunt
servanda~-s (xelSekruleba unda Sesruldes) princips, rom-
lis Tanaxmad, xelSekrulebis mxarem, romelmac ikisra val-
debuleba, unda Seasrulos xelSekrulebiT misive nebiT Se-
Tanxmebuli ufleba-movaleobebi. Sesrulebis valdebule-
ba, pirvel rigSi, xelSekrulebiT gaTvaliswinebul Sedegs
gulisxmobs. ssk-is 361-e muxlis me-2 nawilis mixedviT, val-
debuleba unda Sesruldes jerovnad, keTilsindisierad,
daTqmul drosa da adgilas. am moTxovnaTa Seusrulebloba
valdebulebis darRvevaa da warmoSobs moTxovnis uflebas
im mxarisaTvis, romlis mimarTac da interesTa sazianod da-
irRva SeTanxmebis pirobebi (ix. susg saqme #as-696-696-2018,
06 ivlisi, 2018 weli).

29. mocemul SemTxvevaSi, mxareTa Soris dadebulia nasyi-
dobis xelSekruleba, romliTac mxareebma gansazRvres nas-
yidobis safasuris or nawilad gadaxdis wesi.

30. nasyidobis xelSekrulebis momwesrigebel centralur
normas warmoadgens saqarTvelos samoqalaqo kodeqsis 477-
e muxli. aRniSnuli muxlis Tanaxmad, nasyidobis xelSekru-
lebiT gamyidveli movalea gadasces myidvels sakuTrebis
ufleba qonebaze, masTan dakavSirebuli sabuTebi da miawo-
dos saqoneli. xolo, Tavis mxriv, myidveli movalea gadauxa-
dos gamyidvels SeTanxmebuli fasi da miiRos nayidi qoneba.

31. nasyidoba ormxrivi, konsensualuri garigebaa, sadac,
rogorc gamyidvels, ise myidvels gaaCnia kanoniT gaTvalis-
winebuli valdebulebebi. normis pirveli nawili adgens gam-
yidvelis sinalagmatur valdebulebas, myidvels gadasces
sakuTrebis ufleba qonebaze, romelic SeiZleba ganxorci-
eldes rogorc uSualod nasyidobis sagnis, ise am saganze nam-
dvili uflebis gadacemiT. kanoni nasyidobis namdvilobisaT-
vis raime SezRudvas arcerTi xsenebuli wesis mimarT ar ad-
gens da rogorc erT, ise meore SemTxvevaSi (bunebrivia, mxa-
reTa SeTanxmebis pirobebSi) gamyidvelis mxridan valdebu-
lebas Sesrulebulad miiCnevs. swored am wesis dacvis Sem-
dgom warmoeSoba gamyidvels SemZenisagan sapasuxo Sesru-
lebis (saqonlis miReba, fasis gadaxda) moTxovnis ufleba,
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ramdenadac, samoqalaqo kodeqsis 369-e muxlis Tanaxmad, im
pirs, romelsac valdebuleba akisria ormxrivi xelSekrule-
bidan gamomdinare, SeuZlia uari Tqvas valdebulebis Ses-
rulebaze sapasuxo moqmedebis ganxorcielebamde, garda im
SemTxvevebisa, roca igi valdebuli iyo Tavisi valdebuleba
winaswar Seesrulebina.

32. saqarTvelos samoqalaqo kodeqsis 487-e muxliT gan-
sazRvrulia gamyidvelis valdebuleba myidvels gadasces
nivTobrivi da uflebrivi naklisagan Tavisufali nivTi. ima-
ve kodeqsis 488-e muxlis mixedviT, nivTi nivTobrivad unak-
loa, Tu igi SeTanxmebuli xarisxisaa. Tu xarisxi ar aris wi-
naswar SeTanxmebuli, maSin nivTi unaklod CaiTvleba, Tuki
igi vargisia xelSekrulebiT gaTvaliswinebuli an Cveuleb-
rivi sargeblobisaTvis. nakls uTanabrdeba, Tu gamyidveli
myidvels gadascems nivTis mxolod erT nawils, sul sxva
nivTs, mcire raodenobiT an Tu nivTis erTi nawili naklis
mqonea, garda im SemTxvevisa, roca nakli arsebiT gavlenas
ver moaxdens Sesrulebaze.

33. amdenad, sapasuxo Sesrulebisgan movales samoqalaqo
kanonmdebloba mxolod im SemTxvevaSi aTavisuflebs, Tu is
daamtkicebs, rom nasyidobis sagani ver miiRo an miiRo Se-
Tanxmebuli xarisxisgan gansxvavebuli xarisxis an raodeno-
bis nivTi. amgvar garemoebaTa arseboba movales kreditoris
mimarT nivTis naklis gamosworebis (ssk-is 490 muxli), nakli-
ani gvarovnuli nivTis Secvlis (ssk-is 490 muxli), fasis Sem-
cirebis (ssk-is 492 muxli) an zianis anazRaurebis (ssk-is 494
muxli) moTxovnebs warmouSobs. mas SeuZlia moiTxovos xel-
Sekrulebis moSlac ssk-is 352-e muxlis mixedviT (ssk-is 491-
e muxli). Tumca, mtkicebis tvirTis ganawilebis farglebSi
swored movalis mtkicebis saganSi Semaval garemoebas war-
moadgens sapasuxo Sesrulebisgan gaTavisuflebis safuZvli-
anobis dadastureba.

34. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
ver gaiziarebs kasatoris pretenzias sasamarTlos mier mtki-
cebis tvirTis arasworad ganawilebasTan dakavSirebiT da
aRniSnavs, rom im pirobebSi, rodesac saqonlis miwodeba sa-
gadasaxado angariSfaqturebiT dasturdeba, mocemul Sem-
TxvevaSi swored mopasuxes ekisreboda im garemoebis mtki-
cebis tvirTi, rom mosarCelem mas nasyidobis sagani arasru-
lad, arasworad da licenziis gareSe miawoda.

35. saapelacio sasamarTlos ganmartebiT, mopasuxem ver
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miuTiTa konkretulad xelSekrulebis danarTiT gaTvalis-
winebuli romeli produqti ar yofila miwodebuli, rasac
sakasacio sasamarTlo ver gaiziarebs, radgan saqmis masale-
biT dasturdeba, rom mopasuxem pirveli instanciis sasamar-
TloSi saqmis mosamzadebel etapze waradgenil werilobiT
axsna-ganmartebaSi konkretulad miuTiTa im produqciaze,
romelic, misi mtkicebiT, ar yofila misTvis miwodebuli, ase-
ve, miwodebuli produqciis naklze. kerZod, mopasuxem gan-
marta, rom 2018 wlis 15 noembris koreqtirebul angariSfaq-
turaSi miTiTebuli produqti _ 48 port 1GbE switch PoE 720 Bundle
with 2xGbE/10Gb _ ar aris mowodebuli da mis nacvlad mowode-
bulia sxva produqti; xolo, 24 port 1GbE switch PoE 370W Bundle
with 2x1GbE/10Gb 6 cali produqtidan 5 cali arasworad aris
miwodebuli; amasTan, imave angariSfaqturiT gansazRvruli
saqoneli aralicenzirebulia. garda amisa, mopasuxem pirve-
li instanciis sasamarTloSi 22.07.2020w. gamarTul sasamar-
Tlo sxdomaze damatebiT waradgina werilobiTi pozicia, sa-
dac aseve konkretulad miuTiTa im produqciis CamonaTval-
ze, romelic, misi mtkicebiT, iyo araoriginali da aralicen-
zirebuli; produqciis arasrulad, arasworad da licenziis
gareSe miwodebis Sesaxeb mopasuxe miuTiTebda saapelacio
saCivarSic. saapelacio saCivarSi miTiTebulia, rom angariS-
faqturebSi da danarTebSi miTiTebuli saqoneli `ar darde-
ba~; mosarCelis mier wardgenil e.w. cxrilSi `mopasuxis mier
wardgenil danarT #1-Si gaTvaliswinebuli produqciis mi-
wodebis Sesaxeb~ ICX7250-24P-2X10G produqti orjer aris aR-
niSnuli da orivejer miTiTeba gakeTebulia #ea... angariS-
faqturaze. Tavis mxriv, danarTSic es produqti orjer aris
CamoTvlili da misi jamuri raodenoba aris 6+2=8, xolo, rac
Seexeba mosarCelis mier miTiTebul angariSfaqturas, aseTi
8 produqti ar gvxvdeba. miuxedavad aRniSnulisa, saapela-
cio sasamarTlom ise miiCnia mopasuxisaTvis sarCeliT moT-
xovnili nasyidobis safasuris dakisreba marTlzomierad,
rom es garemoebebi ar gamoukvlevia. sasamarTlos aseve ar
gamoukvlevia 15.11.2018w. sagadasaxado angariSfaqturaSi mi-
TiTebuli produqcia warmoadgenda Tu ara danarTi #1-iT
gaTvaliswinebul produqcias da unda miewodebina Tu ara
mosarCeles mopasuxisaTvis isini licenzirebuli saxiT.

36. saqarTvelos samoqalaqo kodeqsis 495-e muxlis pir-
veli nawilis Tanaxmad, Tu myidveli mewarmea, is valdebu-
lia dauyovnebliv Seamowmos nivTi; Tuki igi naklis aRmoCe-
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nidan Sesabamis vadaSi an im vadaSi, romlis ganmavlobaSic
cnobili unda yofiliyo misTvis naklis arseboba, ar warud-
gens gamyidvels pretenzias, mas erTmeva nivTis naklis gamo
moTxovnis ufleba.

37. zemoaRniSnuli samarTlebrivi norma adgens naklis ga-
movlenis specialur wess mewarme myidvelisaTvis _ mas niv-
Tis Semowmebis valdebuleba dauyovnebliv warmoeSoba. me-
warme subieqtis mier nivTis dauyovnebliv Semowmebisa da
naklis aRmoCenidan gonivrul vadaSi gamyidvelisTvis pre-
tenziis warudgenloba arTmevs mas nivTis naklis gamo moT-
xovnis uflebas. kanonmdeblis mier sakiTxis msgavsi mowes-
rigeba ganpirobebulia imiT, rom mewarme kerZosamarTleb-
rivi urTierTobebisaTvis damaxasiaTebel riskebs ukeT aRiq-
vams. is faqti, rom samoqalaqo brunvaSi mewarmis mier gan-
xorcielebuli qmedeba gonivruli da konstruqciuli unda
iyos, warmoadgens prezumfcias, romelic Tavisi bunebiT iu-
ridiuli fiqciaa da am varauds ar auqmebs mewarme piris mier
gamoCenili windauxedaoba. statusi _ `samewarmeo sazogado-
eba~ mopasuxes, rogorc SemZen mewarmes, kanonis ZaliT war-
mouSobs Cveulebriv myidvelTan SedarebiT meti windaxedu-
lebisa da nasyidobis sagnis maxasiaTeblebis Semowmebis val-
debulebas (ix. susg saqme #as-560-519-2017, 16 ivnisi, 2017
weli).

38. gansaxilvel SemTxvevaSi, mopasuxe, romelic mewarme
subieqtia, nasyidobis safasuris srulad anazRaurebaze uars
acxadebs im safuZvliT, rom mosarCelis mier miwodebuli nas-
yidobis sagani nivTobrivi naklis mqonea. Sesabamisad, zemo-
aRniSnuli samarTlebrivi normidan gamomdinare, nivTis nak-
lis gamo moTxovnis uflebis warmoSobisaTvis, mopasuxes/
myidvels dauyovnebliv unda Seemowmebina nasyidobis saga-
ni, xolo naklis aRmoCenidan gonivrul vadaSi, anu im vadaSi,
romlis ganmavlobaSic misTvis cnobili unda yofiliyo nak-
lis arseboba, mosarCelisaTvis/gamyidvelisaTvis pretenzia
waredgina. kasatori miuTiTebs, rom produqciis miRebis Sem-
dgom misi mxridan araerTi pretenzia dafiqsirda, ris Tao-
bazec wardgenilia mxareTa Soris arsebuli mimowera, sadac
mopasuxe pretenzias gamoxatavda da licenziebis miwodebas
iTxovda, Tumca saapelacio sasamarTlos es garemoeba da ka-
satoris mier miTiTebuli mimowera saTanadod ar gamoukvle-
via.

39. sakasacio sasamarTlos mosazrebiT, zemoaRniSnuli ga-



90

remoebebis gamoukvlevloba gasaCivrebuli ganCinebis gauq-
mebisa da saqmis xelaxla gansaxilvelad dabrunebis safuZ-
velia.

40. sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlom marTebulad datova ucvlelad mowmis dakiTxvaze
uaris Tqmis Sesaxeb Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2020 wlis 12 ivnisis saoqmo ganCineba.
Sesabamisad, am nawilSi gasaCivrebuli ganCineba unda darCes
ucvleli.

41. saqarTvelos samoqalaqo saproceso kodeqsis 102-e
muxlis me-2 nawilis mixedviT, mowmis Cveneba mtkicebule-
bis erT-erT saxes warmoadgens, romelic unda Sefasdes yve-
la im obieqturi da subieqturi faqtoriT, rac am mtkicebu-
lebebis iuridiul bunebas axlavs Tan. imave kodeqsis 140-e
muxlis pirveli nawilis Sesabamisad, mowmed SeiZleba iyos
yoveli piri, romlisTvisac cnobilia raime garemoeba saqmis
Sesaxeb. Tumca, Sedavebis SemTxvevaSi, Tuki mowmis Cveneba
ar iqneba gamyarebuli sxva mtkicebulebiT, is ar SeiZleba
gaxdes sadavo garemoebis damadasturebeli utyuari mtki-
cebuleba (ix. susg saqme #as-1363-1381-2011, 31 ianvari, 2012
weli).

42. sakasacio sasamarTlo miiCnevs, rom mocemul SemTxve-
vaSi, kasatorma ver daasabuTa konkretulad raSi mdgomare-
obs zemoaRniSnuli saoqmo ganCinebis faqtobriv-samarTleb-
rivi usworoba. sasamarTlo iziarebs saapelacio sasamarTlos
msjelobas da miiCnevs, rom winamdebare saqmeSi mowmis Cve-
neba ver CaiTvleba produqciis miwodebasTan an/da nasyido-
bis sagnis naklovanebasTan dakavSirebuli garemoebebis da-
madasturebel iseT mtkicebulebad, romelsac SeuZlia gaa-
baTilos werilobiTi mtkicebulebiT dadgenili garemoebe-
bi sasamarTlos mxridan am ukanasknelTa saTanadod gamok-
vlevis Semdeg. garda amisa, im garemoebebis nawili, romelTa
dasadasturebladac moTxovnili iyo mowmis dakiTxva, mxa-
reTa Soris sadavos ar warmoadgens.

43. saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad ab-
runebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebebi
saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
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vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. imave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanax-
mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia.

44. mocemuli normebis analizisa da winamdebare ganCine-
baSi Camoyalibebuli dasabuTebis gaTvaliswinebiT, sakasa-
cio palata moklebulia SesaZleblobas Tavad miiRos gadaw-
yvetileba davaze, vidre saqmeze ar dadgindeba davis gadaw-
yvetisTvis arsebiTi mniSvnelobis mqone yvela garemoeba, rac
saqmis imave sasamarTlosaTvis dabrunebis safuZvelia. ker-
Zod, saapelacio sasamarTlom unda gamoikvlios da daadgi-
nos mopasuxis mier miTiTebuli, nasyidobis safasuris sru-
lad gadaxdis gamomricxveli garemoebebis arseboba/ararse-
boba (winamdebare ganCinebis 35-e punqti) da nasyidobis sag-
nis nivTobrivi naklis aRmoCenis Semdeg myidvelis mier gan-
xorcielebuli moqmedebebi. aRniSnuli garemoebebis gamok-
vlevas arsebiTi mniSvneloba aqvs sarCelis safuZvlianobis
Sesamowmeblad.

45. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli
sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan da-
kavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.

46. zemoaRniSnulis gaTvaliswinebiT, sakasacio palata mi-
iCnevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarje-
bis ganawilebis sakiTxi unda gadawydes Semajamebeli gadaw-
yvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. Sps `T.L.G.~-s sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-



92

qo saqmeTa palatis 2021 wlis 08 dekembris ganCineba im na-
wilSi, romliTac ucvlelad darCa Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2020 wlis 18 noembris
gadawyvetileba da am nawilSi saqme xelaxla gansaxilvelad
daubrundes imave sasamarTlos;

3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 08 dekembris ganCineba im nawilSi, romli-
Tac ucvlelad darCa Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2020 wlis 12 ivnisis saoqmo ganCine-
ba darCes ucvleli;

4. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.
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2. Cuqeba

Cuqebis zepiri xelSekruleba

gadawyvetileba
saqarTvelos saxeliT

#as-359-2023 13 oqtomberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: samkvidro mowmobis nawilobriv baTilad
cnoba, sakuTrebis uflebis aRricxva (ZiriTadi sarCeliT),
ukanono mflobelobidan satransporto saSualebis gamoT-
xova (Segebebuli sarCeliT)

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. T. y-ma (SemdgomSi _ Tavdapirveli sarCeliT mosarCele,

apelanti) sarCeli aRZra sasamarTloSi k. m-is (SemdgomSi _
mopasuxe, Segebebuli sarCeliT mosarCele, kasatori) mimarT
da moiTxova, baTilad iqnes cnobili notariusis mier 2020
wlis 20 seqtembris #... gacemuli samkvidro mowmoba Tavda-
pirveli sarCeliT mosarCelis (memkvidris) mier uZravi qo-
nebis _ 9,88 kv.m-isa da avtosatransporto saSualebis mem-
kvidreobiT miRebis nawilSi. Tavdapirveli sarCeliT mosar-
Cele aRiricxos sajaro reestrSi zemoxsenebuli 9,88 kv.m-
isa da avtosatransporto saSualebis mesakuTred.

sarCelis safuZvlebi:
2. Tavdapirveli sarCeliT mosarCelis ganmartebiT, 2020

wlis 27 marts b. m-Tan (Semdgom _ sarCeni) gaaforma samis-
dReSio rCenis xelSekruleba. mocemuli garigebis Tanaxmad,
marCenals evaleboda, sarCeni piris gardacvalebamde misi
movla-patronoba, saWiroebis SemTxvevaSi samedicino inven-
tariT uzrunvelyofa, samedicino momsaxurebis xarjis da-
farva, komunaluri gadasaxadebis gadaxda, sarCeni piris gar-
dacvalebis Semdgom misi dakrZalvis xarjebis uzrunvelyo-
fa. sanacvlod, marCenals _ mosarCeles unda mieRo b. m-is
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sakuTrebaSi arsebuli, erTian misamarTze mdebare uZravi qo-
neba _ bina da sardafi.

3. aRsaniSnavia, rom samisdReSio rCenis xelSekruleba da-
debulia 2020 wlis 27 marts, Tumca mxareTa Soris xelSekru-
lebiT gaTvaliswinebuli movla-patronobis urTierToba,
faqtobrivad, ukanaskneli 10 wlis manZilze mimdinareobda,
rac dasturdeba mowmeTa CvenebebiT. mosarCele (romelic
sarCenis disSvilia) da misi meuRle, bolo 10 wlis manZilze
yoveldRiurad uvlidnen da arCendnen sarCens, amaragebdnen
sakvebiT, uwevdnen samedicino da medikamentur daxmarebas,
dahyavdaT igi dasasveneblad, uxdidnen komunalur gadasa-
xadebs da sxva. wlebis manZilze, mxareebs Soris Camoyalib-
da gansakuTrebuli ndoba da siyvaruli, Sesabamisad, sarCenma
Tavad sTxova mopasuxes samisdReSio rCenis xelSekrulebis
werilobiT gaformeba.

4. 2020 wlis 28 marts sarCenis gardacvalebis Semdeg misi
memkvidris, SviliSvilis _ mopasuxis saxelze, notariusma
gasca 2020 wlis 20 seqtembris #... samkvidro mowmoba (mam-
kvidreblis gardacvalebis momentisaTvis ukve gardacvli-
li gaxldaT mamkvidreblis Svili, mopasuxis deda). mocemu-
li dokumentis Tanaxmad, memkvidrem miiRo mamkvidreblis
samkvidro qoneba, maT Soris, sadavo 9,88 kv.m. aRiSnuli Cana-
weri moklebulia samarTlebriv-faqtobriv safuZvels, rad-
gan samisdReSio rCenis xelSekrulebiT, mamkvidreblis (sar-
Cenis) gardacvalebis Semdeg mocemuli qoneba mosarCelis
sakuTreba unda gamxdariyo. samkvidro masaSi ar unda Sevi-
des is nivTebi, razec sakuTrebis ufleba sxva pirs aqvs war-
moSobili. sadavo qonebaze samkvidro mowmobaSi arsebuli Ca-
naweri memkvidres uflebas aZlevs, xsnebuli qoneba sajaro
reestrSi Tavis balansze aRiricxos. aseT SemTxvevaSi, cxa-
dia, ukanonod ilaxeba mosarCelis samarTlebrivi interesi,
radgan sadavo qonebaze sakuTrebis ufleba, samisdReSio
xelSekrulebis Tanaxmad, mas ekuTvnis.

5. amavdroulad, 2018 wlis pirvel ianvars, saaxalwlod
sarCenma zepiri Cuqebis garigebis safuZvelze mosarCeles
aCuqa mis sakuTrebaSi arsebuli avtosatransporto saSua-
leba. mosarCeles ar hqonda marTvis mowmoba, Sesabamisad, am
periodis manZilze mocemuli avtosatransporto saSuale-
biT sargeblobda misi meuRle. amdenad, ar SeiZleba samkvid-
ro masaSi Sevides is qoneba, romelic gardacvalebis momen-
tisaTvis mamkvidrebels ar ekuTvnoda. amJamad avtomobili
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kvlav sarCenis saxelzea da imyofeba avtosadgomze.
mopasuxisa da Segebebuli sarCelis avtoris pozicia:
6. mopasuxem SesagebliT sarCeli ar cno da miuTiTa, rom

samisdReSio xelSekruleba gaformda ukanonod, sarCenis
gardacvalebis Semdeg, ris gamoc igi baTilia. Tavdapirveli
sarCeliT mosarCelis mier mowveuli mowmeebi ar cxovroben
sadavo qonebis misamarTze, Sesabamisad, maTi ganmarteba sar-
wmunod ver CaiTvleba. sarCenis gardacvalebis Semdeg sada-
vo avtomanqanaze zepiri Cuqebis xelSekrulebis dadebis
faqtis dadgena SeuZlebelia. amasTan, Tavdapirveli sarCe-
liT mosarCeles arc meuRle da arc Svili ar hyavs.

7. mopasuxem Segebebuli sarCeliT moiTxova mosarCelis
ukanono mflobelobidan avtosatransporto saSualebis
marka _ modeli toiota RAV4, sanomre niSani _ ..., feri _ Savi,
saidentifikacio nomeri ...) gamoTxova da misTvis gadacema.

8. Segebebuli sarCeliT mosarCelem miuTiTa, rom memkvid-
reobiT Tavisi papisagan _ b. m-isagan, sxva qonebebTan erTad,
miiRo aRniSnuli satransporto saSualeba, razec notari-
usma gasca samkvidro mowmoba. Tavdapirveli sarCeliT mo-
sarCelis mier aRZrulia sarCeli am samkvidro mowmobis ba-
Tilad cnobis moTxovniT, romelSic miTiTebulia, rom
flobs zemoaRniSnul satransporto saSualebas.

9. Tavdapirveli sarCeliT mosarCele, samarTlebrivi sa-
fuZvlis gareSe, flobs samkvidroSi Sesul zemoaRniSnul
avtomanqanas, radgan dadasturebulia memkvidris mier sam-
kvidros miRebis faqti. Segebebuli sarCeliT mopasuxe, rom
ukanono mflobelia da araviTari CuqebiT ar aqvs miRebuli
es satransporto saSualeba, dasturdeba agreTve Sesagebel-
Si miTiTebuli argumentebiT da faqtebiT Tavdapirveli sar-
Celis winaaRmdeg.

10. Tavdapirveli sarCeliT mosarCelem Segebebul sar-
Celze waradgina Sesagebeli, romliTac ar cno Segebebuli
sarCeli da miuTiTa, rom aRniSnuli avtomanqana mamkvidre-
belma _ b. m-ma, sicocxleSive aCuqa T. y-s 2018 wlis 01 ianvars
zepiri Cuqebis xelSekrulebis safuZvelze. vinaidan dasa-
Cuqrebuls ar gaaCnda marTvis mowmoba, gadacemuli satran-
sporto saSualebiT sargeblobda dasaCuqrebulis meuRle.
Sesabamisad, samkvidroSi ar Sedis is qoneba, romelic gar-
dacvalebis momentisaTvis ar ekuTvnoda mamkvidrebels. sa-
davo avtomanqana kvlav registrirebulia mamkvidreblis _
b. m-is saxelze da imyofeba avtosadgomze. notariusma uzus-
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toba dauSva, radgan avtomanqana formalurad Sss-Si kvlav
mamkvidreblis saxelze iricxeboda. ZiriTadi sarCeliT sa-
davodaa gamxdari samkvidro mowmobis Canaweri avtomanqanis
sakuTrebis uflebaze. Sesabamisad, sakuTrebis ufleba ze-
piri Cuqebis xelSekrulebis safuZvelze gaaaCnia T. y-s, ra-
sac daadastureben mowmeebi. amitomac ar unda dakmayofil-
des Segebebuli vindikaciuri sarCeli.

11. saqmeSi damoukidebeli sasarCelo moTxovnis gareSe
mesame pirad Caeba ssip saxelmwifo zrunvis da trefikingis
msxverplTa, dazaralebulTa daxmarebis saagento.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

12. Tbilisis saqalaqo sasamarTlo samoqalaqo saqmeTa ko-
legiis 2022 wlis 7 martis gadawyvetilebiT ZiriTadi sarCe-
li ar dakmayofilda, Segebebuli sarCeli dakmayofilda, sa-
davo avtomanqana gamoTxovil iqna Tavdapirveli sarCeliT
mosarCelis ukanono mflobelobidan, rac Tavdapirveli sar-
CeliT mosarCelem gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

13. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2023 wlis 7 Tebervlis gadawyvetilebiT Tavda-
pirveli sarCeliT mosarCelis saapelacio saCivari dakmayo-
filda, gasaCivrebuli gadawyvetileba nawilobriv gauqmda,
ZiriTadi sarCeli nawilobriv dakmayofilda, baTilad iqna
cnobili notariusis mier 2020 wlis 20 seqtembers gacemuli
#... samkvidro mowmoba mopasuxis (memkvidris) mier sadavo
avtosatransporto saSualebis memkvidreobiT miRebis na-
wilSi, Tavdapirveli sarCeliT mosarCele cnobil iqna avto-
satransporto saSualebis mesakuTred, xolo Segebebuli
sarCeli ar dakmayofilda Semdeg garemoebaTa gamo:

14. saapelacio palatam miiCnia, rom arsebobs gasaCivre-
buli gadawyvetilebis nawilobriv gauqmebis/Secvlis saqar-
Tvelos samoqalaqo saproceso kodeqsis (Semdgom _ sssk) 393-
e da 394-e muxlebiT gaTvaliswinebuli winapirobebis arse-
boba. pirveli instanciis sasamarTlom arasworad Seafasa saq-
mis faqtobrivi garemoebebi, ramac iuridiulad dausabuTe-
beli gadawyvetilebis miReba ganapiroba.

15. Tavdapirveli sarCeliT mosarCelis moTxovnaa sam-
kvidro mowmobis baTilad cnoba, sadavo avtomobilze Cuqe-
bis xelSekrulebis dadebulad cnoba da mesakuTred aRia-
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reba. am moTxovnis samarTlebrivi safuZvelia saqarTvelos
samoqalaqo kodeqsis (Semdgom _ ssk-i) 524-e da 1328-e muxle-
bi.

16. apelantis/mosarCelis ZiriTadi saapelacio preten-
zia mamkvidrebelsa da dasaCuqrebuls (apelants) Soris da-
debul zepir Cuqebis xelSekrulebas emyareba, romelze mi-
TiTebiTac apelanti miiCnevs, rom sadavo avtomanqana mis sa-
kuTrebas warmoadgens da igi samkvidro masaSi ar unda Sesu-
liyo. saapelacio palatis ganmartebiT, imisaTvis, rom mo-
sarCelis moTxovna sadavo nawilSi dakmayofildes, unda dad-
gindes, rom mxareebs Soris Cuqebis xelSekruleba daido da
am xelSekrulebiT sadavo avtomanqana mflobelobaSi gadae-
ca mosarCeles.

17. saapelacio palatam moixmo ssk-is 525-e muxlis pirve-
li nawili, romlis drosac daculi unda iqnes amave kodeqsis
186-e muxlis moTxovnebic. am SemTxvevaSi, kanondebeli mxo-
lod gadacemiT Cuqebis xelSekrulebas aRiarebs da Cuqebas
realuri xelSekrulebebis kategorias miakuTvnebs (saqar-
Tvelos samoqalaqo kodeqsis komentari, gccc.tsu.ge, 525-e mux-
lis komentari, z. ZlieriSvili).

18. zogadi wesis Tanaxmad, Cuqeba gankargviTi xelSekru-
lebis nairsaxeobaa da ssk-is 525-e muxlis Sesabamisad, dasa-
Cuqrebuli saCuqarze sakuTrebis uflebas nivTis gadacemis
momentidan moipovebs (ix. susg-ebi #as-1392-2020, 30 ivnisi
2021w.; #as-205-2019, 24 oqtomberi, 2019w). am normis danawe-
sidan gamomdinare, moZrav nivTebTan dakavSirebiT, dasaCuq-
rebulis Tanxmobis gamoxatva xdeba naCuqari nivTis miRebiT
(ix. z. ZlieriSvili, qonebis sakuTrebaSi gadacemis xelSek-
rulebaTa samarTlebrivi buneba, Tbilisi, 2010 w., gv.227).

19. saapelacio palatam ganmarta, rom ssk-is 186-e muxlis
mixedviT, mesakuTrem nivTi unda gadasces dasaCuqrebuls.
nivTis gadacemis saxeebi mocemulia miTiTebuli normis me-
ore nawilSi. gadacema niSnavs, nivTis SemZenisaTvis pirdapi-
ri mflobelobis miniWebas, Tumca ssk-is 186-e muxliT gan-
sazRvruli gadacema ufro metis momcvelia, vidre mxolod
nivTze pirdapiri mflobeloba, 155-e muxlis pirveli nawi-
lis gagebiT, nivTze pirdapiri mflobelobis gadacema niS-
navs mesakuTris mier nivTze mflobelobis srul da saboloo
dakargvas ise, rom ar arsebobs raime garemoeba an simboluri
qmedeba, romelic saeWvos xdis mflobelobis gadacemas. niv-
Tis mflobelobaSi gadacema mxolod maSin xdeba, rodesac
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nivTis faqtobriv gadacemas Tan sdevs mxareebis faqtobri-
vi konsensusi _ mesakuTris mier mflobelobis gadacemisa
da SemZenis mier mflobelobis miRebis neba.

20. gansaxilvel SemTxvevaSi saapelacio palatam miiCnia,
rom pirveli instanciis sasamarTlom sadavo faqtis dadge-
nisas arasworad Seafasa mtkicebulebebi, kerZod, dausabu-
Teblad ar gaiziara Tavdapirveli sarCeliT mosarCelis mow-
meTa Cvenebebi. saapelacio palatam ganmarta, rom mowmeTa
Cvenebebis Sefasebisas, sasamarTlo valdebulia, iseve, ro-
gorc sxva saxis mtkicebuleba, mowmis Cveneba Seafasos misi
Sinaarsisa da iuridiuli damajereblobis kuTxiT, im obieq-
turi Tu subieqturi kriteriumebis (mxareebTan damokide-
buleba, fizikuri mdgomareoba, faqtorebi, romlebic gav-
lenas axdenen mowmis Cvenebaze da sxva) gaTvaliswinebiT, ro-
melic am mtkicebulebisaTvisaa damaxasiaTebeli da swored
am gziT miiRos sadavo faqtobrivi garemoebis arseboba-arar-
sebobis Sesaxeb gadawyvetileba.

21. saapelacio palatam yuradReba gaamaxvila saqmeze mow-
meebad dakiTxuli pirebis ganmartebebze, kerZod: g. m-is gan-
martebiT: `b. gavicani 2012-2013 wels d-gan da T-gan... 2020
wels vnaxe bolos, T. da d. uvlidnen b-s, zrunavdnen masze...
b-s tareba aRar SeeZlo, bolos mouvida Sejaxeba... 2018 wlis
axal wels avedi d-Tan saxlSi, iq movida b-c, xSirad modioda
stumrad... T. uTxra `xom ar unda movkvde am manqanaSi, aRar
SemiZlia tareba, `prava~ aiRe da gqondes manqanao~... gasaRe-
bic misca, gyavdes es manqana Seno... 2018 wlis Semdeg d. xma-
robda am manqanas... d. da T. albaT 2010 wlidan arian col-
qmari... z. d-Zis ganartebiT: ̀ d. bavSvobidan vicnobT... b-s vic-
nob 2015-2016 wlidan, d. moyavda xolme samsaxurSi, amanaTebs
agzavnida moskovSi dResaswaulebze... 2018 wels 1 ianvars,
Cemma megobarma dampatiJa T-s ojaxSi, iq iyo b-c, sufraze
rom vijeqiT, b-m amoiRo gasaRebi, teqpasporti, miawoda T-s
da uTxra, `me isedac yvelaferi SenTvis minda da es manqanac
Senia, aiRe marTvis mowmoba, d-s ar scalia CemTvis, muSaobs
da Sen matareo~.. d. da T. col-qmari arian daaxloebiT 2012
wlidan... CemTan samsaxurSi modiodnen RAV4-iT... b. ar svamda
sasmels... me roca vnaxulobdi, sul d. ijda saWesTan... manqa-
na Savi feris iyo. i. C-Zis ganmartebiT: `qobuleTSi gavicani
T. da batoni b... mere aqac mqonda urTierToba ... 8-9 welia
gvaqvs urTierToba ... 2018 an 2019 wlis zafxuli iyo, agvis-
tos Tve, baton b-sTan vsaubrobdi da miTxra Senc ar ici ta-
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rebao, magram rad gindao, manqana vaCuqe T-o da tareba, rom
iswavlos `ver davwere jvario~ ... Savi jipi iyo, marka ar vici
... d. da T. col-qmari arian, rac vicnob imis mere vici, rom d.
T-is meuRlea. n. g-is ganmartebiT: `T. Cemi bavSvobis megoba-
ria ... d. T-is meuRlea... b. m-s vicnobdi video zarebidan, T.,
rom elaparakeboda, telefonSi vesalmebodi ... vicodi, rom
biZa da disSvili iyvnen erTmaneTisTvis ... manqanaze maSin ga-
vige, roca axali weli mivuloce, 2 ianvari iyo, T-am miTxra,
rom biZaCemma manqana maCuqao.

22. saapelacio palatam miuTiTa saqarTvelos uzenaesi sa-
samarTlos damkvidrebul erTgvarovan praqtikaze, romlis
Tanaxmad, vinaidan avtomobili warmoadgens moZrav nivTs, mi-
si gankargvis namdviloba ssk-is 186-e muxlis farglebSi un-
da Sefasdes da samoqalaqo uflebis warmoSobisaTvis admi-
nistraciuli kanonmdeblobiT dadgenili uflebis Sss-s mom-
saxurebis saagentoSi registracia ar aris savaldebulo (ix.
susg-ebebi: #as-914-954-2011, 27 oqtomberi, 2011 weli; #as-
658-625-2014, 5 dekemberi, 2014 weli). mocemul SemTxvevaSi,
mxareTa axsna-ganmartebis da mowmeTa Cvenebebis erTobli-
obaSi Sefasebis safuZvelze, palatam ar gaiziara pirveli in-
stanciis sasamarTlos msjeloba, rom mosarCelem ver daa-
dastura mamkvidrebelis mier misTvis sadavo avtomobilis
Cuqebis faqti. amasTan, sadavo ar aris, rom avtomobili mo-
sarCelis mflobelobaSia, ramdenadac mopasuxis moTxovna
sadavo avtomobilis ukanono mflobelobidan gamoTxovaa. sa-
apelacio palatam aRniSna, rom sssk-is 102-e muxlis Sesaba-
misad, aRniSnuli, dadgenili faqtis gamaqarwylebel sapir-
wone mtkicebulebebze mopasuxem ver miuTiTa.

23. saapelacio sasamarTlos SefasebiT, mamkvidrebelma
xsenebuli avtomobili sicocxleSi aCuqa mosarCeles, rac
ssk-is 1328-e muxlis Sesabamisad, nivTis samkvidro masisaT-
vis kuTvnilebas gamoricxavs. vinaidan sadavo avtomobili
samkvidro mowmobiT mopasuxem miiRo, romelic Cuqebis xel-
Sekrulebis safuZvelze ekuTvnoda mosarCeles, arsebobs am
nawilSi mopasuxeze 2020 wlis 20 seqtembris gacemuli sam-
kvidro mowmobis baTilobisa da Tanmdevi sasarCelo moTxov-
nis (mesakuTred cnobis) dakmayofilebis safuZveli. Sesaba-
misad, saapelacio palatis daskvniT, baTilad unda iqnes cno-
bili notariusis mier gacemuli #... samkvidro mowmoba mopa-
suxis (memkvidris) mier avtosatransporto saSualebis mem-
kvidreobiT miRebis nawilSi da mosarCele cnobil unda iq-
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nes sadavo avtosatransporto saSualebis mesakuTred.
24. Segebebul sarCelTan dakavSirebiT, saapelacio sasa-

marTlom aRniSna, rom ssk-is 170-e muxlis pirveli nawilis
Tanaxmad, mesakuTres SeuZlia, kanonismieri an sxvagvari,
kerZod, saxelSekrulebo SeboWvis farglebSi Tavisuflad
flobdes da sargeblobdes qonebiT (nivTiT), ar dauSvas sxva
pirTa mier am qonebiT sargebloba, gankargos igi, Tuki amiT
ar ilaxeba mezoblebis an sxva mesame pirTa uflebebi, anda,
Tu es moqmedeba ar warmoadgens uflebis borotad gamoye-
nebas. amave kodeqsis 172-e muxlis pirveli nawiliT ki gan-
sazRvrulia, rom mesakuTres SeuZlia, mflobels mosTxo-
vos nivTis ukan dabruneba, garda im SemTxvevebisa, roca
mflobels hqonda am nivTis flobis ufleba. aramflobeli
mesakuTris mier ukanono mflobelobidan nivTis gamoTxo-
vis marTlzomierebisTvis unda arsebobdes Semdegi winapi-
robebi: a) mosarCele unda iyos mesakuTre, b) mopasuxe unda
iyos nivTis mflobeli da g) mopasuxes ar unda hqondes am
nivTis flobis ufleba. palatam ganmarta, gansaxilvel Sem-
TxvevaSi ar aris daculi ssk-is 172-e muxlis pirveli nawi-
liT gaTvaliswinebuli samarTlebrivi Sedegis ganmapirobe-
beli winapirobebi, kerZod, mosarCele ar aris sadavo avto-
mobilis mesakuTre. amasTan, vinaidan dakmayofilda sarCe-
li, sadavo avtomobilze samkvidro mowmobis baTilad cno-
bisa da mesakuTred cnobis nawilSi, Segebebuli sarCeli am
avtomobilis ukanono mflobelobidan gamoTxovis Taobaze
warumatebelia da ar unda dakmayofildes.

kasatoris moTxovna da safuZvlebi:
25. saapelacio sasamarTlos gadawyvetilebaze mopasuxem

Seitana sakasacio saCivari, moiTxova misi gauqmeba, ZiriTadi
sarCelis dakmayofilebaze mTlianad uaris Tqma, xolo Se-
gebebuli sarCelis dakmayofileba Semdegi safuZvlebiT:

26. kasatorma miuTiTa ssk-is 525-e muxlis, 155-e muxlis
pirveli nawilis, 186-e muxlis pirveli nawilis, 158-e muxlis
danawesebze da miiCnia, rom saapelacio sasamarTlom aras-
worad daadgina da Seafasa saqmis faqtobrivi garemoebani.
saqmis masalebidan ar irkveva, rom sarCenma mosarCeles sa-
davo avtomanqana aCuqa da faqtobriv mflobelobaSi gadas-
ca. gasaCivrebul gadawyvetilebaSi miTiTebuli mowmeTa Cve-
nebebidan gamomdinareobs, rom sarCens avtomanqanis tareba
piradad aRar SeeZlo da mosarCeles sTxovda marTvis mow-
mobis aRebas, raTa sadavo satransporto saSualebiT sarCe-
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ni etarebina. nivTis mesakuTred ki Tavad rCeboda. mowmeeb-
ma sasamarTlos sakuTari Sefaseba gadasces, rodesac niv-
Tis mosarCelisaTvis Cuqebaze saubrobdnen (gadasca mosar-
Celes gasaRebi, mosTxova marTvis mowmobis aReba da sarCe-
nis tareba), Tumca uSualod Cuqebis faqti ver daadastu-
res. jarimebi sadavo manqanasTan dakavSirebiT mosdioda sar-
Cens. mowmeebis nawilma ver miuTiTa im binis mdebareoba, sa-
dac Cuqeba ganxorcielda da verc avtomobilis feri daasa-
xeles. mowmeebi mosarCelis ojaxis axloblebi iyvnen da su-
bieqtur informacias awvdidnen sasamarTlos. arcerTi mow-
me ar warmoadgenda sarCenis samegobros wres.

27. amasTan mowmeTa Cvenebebi urTierTsawinaaRmdegoa. er-
Ti mxriv, isini uTiTebdnen, rom manqana mosarCeles gadaeca,
radgan d. W-Zes ar ecala, meore mxriv ki, ganmartavdnen, rom
nivTiT 2018 wlidan d. W-iZe sargeblobda.

28. kasatori miuTiTebs, rom erT-erT mowmes _ g. m-s, man-
qanis feric ki aeria da miuTiTa, rom manqana iyo nacrisferi,
razec mosarCelis warmomadgenlebma, imisaTvis, rom gamoes-
worebinaT situacia, ganmartes, rom mowmem miuTiTa avto-
manqanis gasaRebis da ara avtomanqanis ferze, Tumca ki Se-
kiTxva dasmuli iyo avtomanqanis ferTan dakavSirebiT. saa-
pelacio instanciis sasamarTlom ar gaiTvaliswina is subi-
eqturi garemoeba, rom Tavdapirveli sarCeliT mosarCele
sarCelSi miTiTebul faqtobriv garemoebas amyarebda mxo-
lod im mowmeebze, romlebic mosarCelis ojaxis axloblebi
iyvnen da ar gaiTvaliswina is garemoebac, rom mowme iyo yo-
fili samarTaldamcveli da mas avtomanqanis feri, romel-
zedac iZleoda Cvenebas, ar unda SeSloda, Tu es avtomanqa-
na saerTod nanaxi hyavda.

29. kasatori miuTiTebs, rom saapelacio sasamarTlom yu-
radReba ar gaamaxvila mowme z. d-Zis Cvenebis im nawilze, ker-
Zod, `sufraze rom vijeqiT, b-m amoiRo gasaRebi, teqpaspor-
ti, miawoda T-s da uTxra, `me isedac yvelaferi SenTvis min-
da da es manqanac Senia, aiRe marTvis mowmoba, d-s ar scalia
CemTvis, muSaobs da Sen matareo~... aRniSnuli Cvenebis Sina-
arsi ki adasturebs, rom rom b. m-s ar gauCuqebia avtomanqana,
vinaidan marTvis mowmobis aRebisaken mouwoda T. y-s, raTa
igi momsaxureboda b. m-s misive manqaniT, rac ver CaiTvleba
Cuqebad. mowmis Cvenebis mixedviT, b. m-ma avtomanqanis gasa-
Rebi da teq. pasporti T. y-s mxolod imitom gadasca, rom isev
b. m-i etarebina da momsaxureboda mZRolis saxiT.
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30.  kasatori aRniSnavs, rom mowmeTa Cvenebebi aris urTi-
erTsawinaaRmdego, vinaidan isini erTis mxriv miuTiTeben,
rom b. m-ma sadavo avtomanqana imitom gadasca T. y-s, rom d-s
ar scalia, muSaobs da Sen matareo, Tanac amis pararelurad
miuTiTeben, rom 2018 wlis Semdeg d. iyenebda am manqanas. Cve-
nebebis urTierTwinaaRmdegoba mdgomareobs imaSi, rom mow-
mis Cvenebis mixedviT, b. m-ma avtomanqana jer d. W-Zes gadas-
ca, xolo Semdeg ki T. y-s im motiviT, rom d. muSaobda, b-sTvis
aRar ecala da miuxedavad amisa, mowme CvenebaSi mainc uTi-
Tebs, rom 2018 wlis Semdeg manqanas d. iyenebda. es msjeloba
aralogikuria.

31. kasatori miuTiTebs, rom mowmeebi _ i. C-Ze da n. g-i ara-
pirdapiri mowmeebi arian, Cuqebis faqts ver adastureben da
maTi ganmarteba ar unda iqnes gaTvaliswinebuli.

32. kasatorma miiCnia, rom saapelacio palatam arasworad
miuTiTa saqarTvelos uzenaesi sasamarTlos 2014 wlis 5 de-
kembris #as-658-625-2014 da #as-914-954-2011 gadawyvetile-
baze, romlebic mocemuli davis mimarT ararelevanturia,
radgan aRniSnuli gadawyvetilebebidan dgindeba, rom avto-
manqanebze dadebuli nasyidobis garigebebi udavoa, xolo sa-
davoa mxolod Tanxis gadauxdelobis gamo nivTis ukan dab-
runeba. gansaxilvel SemTxvevaSi ki sadavoa zepiri garige-
bis arseboba, xolo mowmeTa Cvenebebi ki urTierTsawinaaR-
mdegoa da maTi gaziareba SeuZlebelia.

33. kasatoris ganmartebiT, saapelacio sasamarTlom Tav-
dapirveli sarCeliT mosarCelis mier sadavo avtomanqanis
flobis faqti arasworad Seafasa Cuqebis damadastureblad,
vinaidan mosarCele nivTs ukanonod flobda.

34. kasatorma aRniSna, rom d. W-Ze ar warmoadgens mosar-
Celis meuRles. maT fiqtiuri qorwineba gaaformes mxolod
am davis periodSi, 2021 wels.

35. kasatoris mosazrebiT, sarCens sadavo avtomobili sa-
misdReSio rCenis xelSekrulebiT ar gauTvaliswinebia (aR-
niSnuli xelSekrulebis kanoniereba sasamarTlo wesiTaa sa-
davod gamxdari) da mosarCelisaTvis nivTis Cuqeba rom sdo-
moda, imgvarad gaaformebda Cuqebas, rom mosarCeles Sem-
dgom Cuqebis faqti sadavod ar gaxdomoda.

36. kasatori miuTiTebs saqarTvelos mTavrobis 2017 wlis
#511 dadgenilebaze `teqnikuri inspeqtirebis centrebis
Senoba-nagebobebis, aRWurvilobisa da personalis teqniku-
ri kvalifikaciis mimarT moTxovnebis~ damtkicebis Taoba-
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ze, romelic amoqmedda 2018 wlis pirveli ianvridan, xolo
nawili ki (dadgenilebis me-3 muxli) 2018 wlis 1-li ivlisi-
dan. amdenad, Tu b. m-ma sakuTrebaSi gadasca sadavo avtoman-
qana T. y-s, avtomanqanis teqnikur daTvalierebac mesakuT-
res unda ganexorcielebina, risi damadasturebeli mtkice-
buleba ki, Tavdapirveli sarCeliT mosarCeles ar warmoud-
genia. aseve ar dasturdeba, rom piradad d. W-Ze yofila da-
jarimebuli. ar dasturdeba manqanasTan dakavSirebiT mosar-
Celis mier raime moqmedebis ganxorcieleba, rac sakuTrebas
daadasturebda, magaliTad, manqanis saTadarigo nawilis Se-
Zena, teqnikuri Semowmebis gavla, Tundac d. W-Zis mier jari-
mebis gadaxda, rogorc amas Tavdapirveli sarCeliT mosar-
Cele miuTiTebs. Sesabamisad, gasaziarebelia pirveli instan-
ciis sasamarTlos daskvna, rom Tavdapirveli sarCeliT mo-
sarCelis moTxovna usafuZvloa da ar unda dakmayofildes.

37. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2023 wlis 26 aprilis ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad. amave ganCinebiT dadginda, rom
kasatori saxelmwifo baJis gadaxdisagan gaTavisuflebulia.

38. sakasacio sasamarTlom, 2023 wlis 24 ivliss, samoqala-
qo saproceso kodeqsis 391-e muxlis Sesabamisad, imsjela ra
warmodgenili sakasacio saCivris dasaSvebobaze, miiCnia, rom
sakasacio saCivari cnobil unda iqnes dasaSvebad sssk-is 391-
e muxlis mexuTe nawilis `a~ qvepunqtis safuZvelze, kerZod,
sakasacio saCivari qonebriv an araqonebriv davaze dasaSve-
bia, Tu kasatori daasabuTebs, rom saqme moicavs samarTleb-
riv problemas, romlis gadawyvetac xels Seuwyobs samar-
Tlis ganviTarebas da erTgvarovani sasamarTlo praqtikis
Camoyalibebas. sssk-is 408-e muxlis mesame nawilis Sesabami-
sad, sakasacio sasamarTlos SeuZlia gadawyvetileba gamoi-
tanos saqmis zepiri mosmenis gareSe. sasamarTlom saqmis ze-
piri mosmenis gareSe ganxilvis Sesaxeb winaswar unda acno-
bos mxareebs. sakasacio sasamarTlom miiCnia, rom mocemul
SemTxvevaSi warmodgenili sakasacio saCivari ganxilul un-
da iqnes saqmis zepiri mosmenis gareSe.

39. sakasacio sasamarTlos 2023 wlis 24 ivlisis ganCineba
modave mxareebs CabardaT kanoniT dadgenili wesiT. kasato-
ris mowinaaRmdege mxares raime SuamdgomlobiT ar miumar-
Tavs sakasacio sasamarTlosaTvis.
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samotivacio nawili:
40. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli da-
sabuTebulobis Semowmebis Sedegad miiCnevs, rom sakasacio
saCivari unda dakmayofildes Semdeg garemoebaTa gamo:

41. sakasacio palata ganmartavs, rom sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopa-
suxisagan da ris safuZvelze, anu romel faqtobriv garemo-
ebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris mier
miTiTebuli moTxovnis farglebSi unda moZebnos is samar-
Tlebrivi norma (normebi), romelic im Sedegs iTvaliswinebs,
risi miRwevac mxares surs. amasTan, moTxovnis samarTleb-
riv safuZvlad ganxiluli norma (an normebi) Seicavs im aRwe-
rilobas (faqtobriv Semadgenlobas), romlis Semowmebac sa-
samarTlos valdebulebaa da romelic unda ganxorcieldes
logikuri meTodebis gamoyenebis gziT, anu sasamarTlom un-
da daadginos, normaSi moyvanili abstraqtuli aRweriloba,
ramdenad Seesabameba konkretul cxovrebiseul situacias
da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs
moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im
faqtobriv Semadgenlobaze, romelsac samarTlis norma gvTa-
vazobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom moT-
xovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba, gamoric-
xavs mxarisaTvis sasurveli samarTlebrivi Sedegis dadgo-
mas.

42. saqmis ganmxilveli sasamarTlo SezRudulia mxolod
mxaris mier miTiTebuli faqtobrivi garemoebebiT, rac See-
xeba samarTlis normebis gamoyenebas, sasamarTlo, saqmeze
dadgenili faqtobrivi garemoebebis SefasebiT, adgens Tu
ra samarTlebrivi urTierToba arsebobs mxareTa Soris da am
urTierTobis maregulirebeli samarTlebrivi normebis sa-
fuZvelze akmayofilebs an ar akmayofilebs sarCels. mxare-
Ta Soris arsebuli urTierTobis Sefaseba Sedis sasamarTlos
kompetenciaSi, Tumca saqmeze gadawyvetileba miRebul un-
da iqnes SejibrebiTobis principis srulad realizaciis pi-
robebSi.

43. sakasacio palata ganmartavs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
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178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). saqmis garemoebaTa analizis safuZ-
velze mosarCelis moTxovnis Sinaarsis dadgena da moTxov-
nis samarTlebrivi safuZvlis moZieba ki, sasamarTlos val-
debulebaa.

44. gansaxilvel SemTxvevaSi, imis gaTvaliswinebiT, rom
Tavdapirveli sarCeliT mosarCeles ar gausaCivrebia saape-
lacio sasamarTlos gadawyvetileba im nawilSi, romliTac ar
dakmayofilda sasarCelo moTxovna baTilad iqnes cnobili
notariusis mier 2020 wlis 20 seqtembris #... gacemuli sam-
kvidro mowmoba mosarCelis (memkvidris) mier uZravi qone-
bis _ 9,88 kv.m-is memkvidreobiT miRebis nawilSi da mosarCe-
le aRiricxos sajaro reestrSi zemoxsenebuli 9,88 kv.m-is
mesakuTred, amitom sakasacio palata kasatoris (Segebebu-
li sarCeliT mosarCele) sakasacio saCivris farglebSi imje-
lebs mxolod saapelacio sasamarTlos gasaCivrebuli gadaw-
yvetilebis kanonierebaze im nawilSi, romliTac dakmayofil-
da Tavdapirveli sarCeliT mosarCelis moTxovna, baTilad
iqnes cnobili notariusis mier gacemuli #... samkvidro mow-
moba mopasuxis (memkvidris) mier avtosatransporto saSua-
lebis memkvidreobiT miRebis nawilSi da mosarCele cnobil
iqnes sadavo avtosatransporto saSualebis mesakuTred da
ar dakamyofilda Segebebuli sarCeliT mosarCelis moTxov-
na, ukanono mflobelobidan moZravi nivTis gamoTxovis Tao-
baze.

45. sakasacio palata miuTiTebs, rom samoqalaqo saproce-
so kodeqsis 404-e muxlis pirveli nawilis dispoziciidan ga-
momdinare (sakasacio sasamarTlo amowmebs gadawyvetilebas
sakasacio saCivris farglebSi. sakasacio sasamarTlos ar Se-
uZlia Tavisi iniciativiT Seamowmos saproceso darRvevebi,
garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTe-
buli faqtebisa), sakasacio palatis Sefasebis sagani iqneba
kasatoris Sedavebebis safuZvlianoba, kerZod, kasatoris
mosazrebiT, saapelacio sasamarTlos gadawyvetileba emya-
reba kanondarRvevas, radgan saapelacio sasamarTlom saqme
ganixila mniSvnelovani materialuri da saproceso norme-
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bis darRveviT.
46. samoqalaqo saproceso kodeqsis 393-e muxlis Tanax-

mad, sakasacio saCivari SeiZleba efuZnebodes mxolod imas,
rom gadawyvetileba kanonis darRveviTaa gamotanili. samar-
Tlis normebi darRveulad iTvleba, Tu sasamarTlom: ar ga-
moiyena kanoni, romelic unda gamoeyenebina; gamoiyena kano-
ni, romelic ar unda gamoeyenebina; arasworad ganmarta ka-
noni. saproceso samarTlis normebis darRveva mxolod ma-
Sin SeiZleba, gaxdes gadawyvetilebis gauqmebis safuZveli,
Tu am darRvevis Sedegad saqmeze araswori gadawyvetileba
iqna gamotanili.

47. sakasacio palata aRniSnavs, rom sadavo urTierTobis
samarTlebrivi Sefaseba sasamarTlos valdebulebaa, miuxe-
davad imisa, edavebian Tu ara am Sefasebas mxareebi. es imas
niSnavs, rom arc saapelacio da arc sakasacio sasamarTlo
araa SeboWili saapelacio Tu sakasacio saCivarSi miTiTebu-
li kanonis darRvevebiT da isini amowmeben gadawyvetilebas
materialursamarTlebrivi normebis sworad gamoyenebis
TvalsazrisiT. Tu aseTi Semowmebis Sedegad sasamarTlo im
daskvnas gamoitans, rom saCivris moTxovna gadawyvetilebis
gauqmebis an Secvlis Sesaxeb unda dakmayofildes, magram ara
saCivarSi miTiTebuli, aramed materialursamarTlebrivi
normis (kanonis) sxva darRvevis gamo, sasamarTlom unda ga-
moitanos Sesabamisi gadawyvetileba. im SemTxvevaSi ki, Tu
araswori samarTlebrivi Sefasebis Sedegad, anu kanonis
(sssk-is 393.2 muxlis) darRveviT miRebuli gadawyvetilebis
ZalaSi datoveba SesaZlebelia sxvagvari samarTlebrivi Se-
fasebiT, saapelacio sasamarTlos SeuZlia, Tavisi ganCine-
biT ZalaSi datovos gasaCivrebuli gadawyvetileba an am ga-
dawyvetilebis SecvliT miiRos axali gadawyvetileba (sssk-
is 386-e muxli). aseTive SesaZleblobiTaa aRWurvili sakasa-
cio sasamarTloc, kerZod, mas SeuZlia, ar gaauqmos gadaw-
yvetileba da ZalaSi datovos igi (sssk-is 410-e muxlis `g~
qvepunqti) an axali gadawyvetilebiT daadginos sxva samar-
Tlebrivi Sedegi (sssk-is 411-e muxli).

48. sakasacio sasamarTlo eTanxmeba princips, rom moTxov-
nis safuZvlis gansazRvra sasamarTlos prerogativaa da mxa-
ris mier sarCelis damfuZnebel normad kanonis ama Tu im da-
nawesis miTiTeba, ar aris gadawyvetilebis miRebis procesSi
sasamarTlosaTvis xelisSemSleli. amgvari midgoma gamomdi-
nareobs samarTalSi damkvidrebuli principidan: `jura novit
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curia~ (sasamarTlom icis kanoni).
49. Tavdapirveli sarCeliT mosarCelis ZiriTadi preten-

zia mamkvidrebelsa da dasaCuqrebuls Soris dadebul ze-
pir Cuqebis xelSekrulebas emyareba, romelze miTiTebiTac
Tavdapirveli sarCeliT mosarCele miiCnevs, rom sadavo av-
tomanqana mis sakuTrebas warmoadgens da igi samkvidro ma-
saSi ar unda Sesuliyo.

50. sakasacio sasamarTlos miaCnia, rom Tavdapirveli sar-
CeliT mosarCelis moTxovnis _ samkvidro mowmobis baTilad
cnoba, sadavo avtomobilze Cuqebis xelSekrulebis dade-
bulad cnoba da mesakuTred aRiareba, samarTlebrivi safuZ-
velia saqarTvelos samoqalaqo kodeqsis (Semdgom _ ssk-i)
524-e (Cuqebis xelSekrulebiT mCuqebeli usasyidlod gadas-
cems dasaCuqrebuls qonebas sakuTrebad misi TanxmobiT),
525-e I-li (moZrav nivTze Cuqebis xelSekruleba dadebulad
iTvleba qonebis gadacemis momentidan) muxlebi, xolo Sege-
bebuli sarCeliT mosarCelis moTxovnis _ Tavdapirveli sar-
CeliT mosarCelis ukanono mflobelobidan avtosatran-
sporto saSualebis gamoTxova, samarTlebrivi safuZvelia
ssk-is 170-e I-li (mesakuTres SeuZlia, kanonismieri an sxvag-
vari, kerZod, saxelSekrulebo SeboWvis farglebSi Tavisuf-
lad flobdes da sargeblobdes qonebiT (nivTiT), ar dauS-
vas sxva pirTa mier am qonebiT sargebloba, gankargos igi, Tuki
amiT ar ilaxeba mezoblebis an sxva mesame pirTa uflebebi,
anda, Tu es moqmedeba ar warmoadgens uflebis borotad ga-
moyenebas.), 172-e I-li (mesakuTres SeuZlia, mflobels mos-
Txovos nivTis ukan dabruneba, garda im SemTxvevebisa, roca
mflobels hqonda am nivTis flobis ufleba.) da 1328-e I-li
(samkvidro (samkvidro qoneba) Seicavs mamkvidreblis rogorc
qonebrivi uflebebis (samkvidros aqtivi), ise movaleobebis
(samkvidro pasivi) erTobliobas, romelic mas hqonda sikvdi-
lis momentisaTvis) muxlebi.

51. sakasacio palata aRniSnavs, imisaTvis, rom Tavdapir-
veli sarCeliT mosarCelis aRniSnuli moTxovna dakmayofil-
des, unda dadgindes, daido Tu ara Cuqebis xelSekruleba
da am xelSekrulebiT sadavo avtomanqana sakuTrebaSi gada-
eca Tavdapirveli sarCeliT mosarCeles.

52. sakasacio palata aRniSnavs, rom am tipis sarCelis war-
matebuloba, bunebrivia, unda Semowmdes misi damfuZnebeli
normis/normebis winapirobebTan mimarTebaSi, rac imas niS-
navs, rom upirvelesad, sasamarTlom sworad unda gansaz-
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Rvros moTxovnis maregulirebeli samarTlebrivi safuZve-
li _ kanonis norma, gamoarkvios sarCelSi miTiTebuli faq-
tebis Sesabamisoba damfuZnebeli normis abstraqtul ele-
mentebTan (formaluri gamarTuloba), dadebiTi pasuxis Sem-
TxvevaSi, sarCelsa da SesagebelSi gamoTqmuli poziciebis
urTierTSejerebiT gamoarkvios sadavo da udavo faqtob-
rivi garemoebebi (mtkicebis sagani) da gaanawilos mxareTa
Soris mtkicebis saganSi Semavali faqtebis dadasturebis
tvirTi (mtkicebis tvirTi).

53. gansaxilvel saqmeSi, ramdenadac mxareebs Soris sada-
voa Cuqebis xelSekrulebis arseboba, amitomac sakasacio pa-
lata yuradRebas gaamaxvilebs Sesabamis sakanonmdeblo da-
nawesebze:

54. sakasacio palata miuTiTebs, rom ssk-is 319-e muxlis
pirveli punqtis Tanaxmad, kerZo samarTlis subieqtebs Se-
uZliaT, kanonis farglebSi Tavisuflad dadon xelSekru-
lebebi da gansazRvron am xelSekrulebaTa Sinaarsi. samoqa-
laqo samarTliT ganmtkicebuli mxareTa avtonomiurobis
principi yvelaze naTlad xelSekrulebis TavisuflebaSi ga-
moixateba.

55. xelSekrulebis Tavisufleba efuZneba mxareTa sur-
vils, daamyaron konkretuli samarTlebrivi urTierToba.
xelSekrulebis Tavisufleba ori nawilisagan Sedgeba: a) xel-
Sekrulebis dadebis Tavisufleba; b) xelSekrulebis Sinaar-
sis Tavisufleba (Sdr: irma gelaSvili, saqarTvelos samoqa-
laqo kodeqsis komentari, wigni III muxli 319, veli 8, Tbili-
si, 2019; sergi jorbenaZe, xelSekrulebis Tavisufleba sa-
moqalaqo samarTalSi, Tbilisi, 2017, gv.103.; ekaterine baRiS-
vili, saqarTvelos samoqalaqo kodeqsis komentari, wigni III
muxli 327, veli 3, Tbilisi, 2019).

56. kanonmdebloba iTvaliswinebs qonebis sakuTrebaSi ga-
dacemis iseT xelSekrulebas rogoricaa Cuqeba, romelic gan-
kargviTi xasiaTisaa da Sedegad SemZenisaTvis sakuTrebis uf-
lebis gadacemas iwvevs.

57. Cuqebis xelSekrulebis erT-erTi umTavresi Tavise-
bureba misi usasyidlo xasiaTia, rac niSnavs imas, rom mCuqe-
bels ar SeuZlia, moiTxovos samagiero dakmayofileba mis mi-
er gacemuli saCuqris gamo (ix. damatebiT: z. ZlieriSvili,
Cuqeba da samisdReSio rCena, Tbilisi, 2018 w., gv.25). Cuqebis
daniSnulebas warmoadgens dasaCuqrebulis qonebis gazrda
da, Sesabamisad, mCuqeblis qonebis Semcireba. (Sdr: susg-ebi:
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#as-402-2021, 04 noemberi, 2021 w., p.158; #as-709-2021, 19 oq-
tomberi, 2021 w., p.58-59.).

58. Cuqebis xelSekrulebis usasyidlo xasiaTi mis Ziri-
Tad makvalificirebel winapirobas warmoadgens. iuridiu-
li TvalsazrisiT usasyidloba imaSi vlindeba, rom saCuqari
ar aris gansazRvruli ekvivalenturobis matarebeli. Cuqe-
bis motivs, romelic zogjer SeiZleba angarebiTac iyos gan-
pirobebuli, iuridiuli TvalsazrisiT gadamwyveti mniSvne-
loba ara aqvs. Cuqebis motivi ZiriTadad gamomdinareobs gam-
Cuqeblis mxridan dasaCuqrebulis mimarT arsebuli poziti-
uri damokidebulebidan. Cuqebis daniSnulebas warmoadgens
dasaCuqrebulis qonebis gazrda da, Sesabamisad, mCuqeblis
qonebis Semcireba.

59. sakasacio palata aRniSnavs, rom xelSekrulebis dade-
ba da Sesabamisi samarTlebrivi Sedegebis warmoSoba mxareTa
Soris SeTanxmebis miRweviT xorcieldeba. TiToeuli adami-
ani Tavisi samarTlebrivi sivrcis gamgebelia da misi Tanxmo-
bis gareSe aravis aqvs am sivrceSi SeRwevis ufleba. Cuqebis
SemTxvevaSic mxareTa mier gamiznuli samarTlebrivi Sede-
gebis misaRwevad, adgili unda hqondes mxareTa konsesuss.
Cuqeba, rogorc qonebis sakuTrebaSi gadacemis xelSekrule-
ba, unda akmayofilebdes xelSekrulebis namdvilobisaTvis
wayenebul moTxovnebs.

60. sakasacio palata ganmartavs, rodesac sakiTxi exeba
Cuqebis xelSekrulebas, mniSvnelovania, gamoikveTos Cuqe-
bis xelSekrulebis dadebisas mxareTa nebis ganmsazRvreli
ori ZiriTadi kriteriumi: mxareTa Soris arsebuli urTier-
Toba da gamCuqeblis materialuri mdgomareoba. faqtobrivi
garemoebebi unda dadgindes am kriteriumebis arsebobis Se-
fasebis kuTxiT, xolo dasaxelebuli kriteriumebis Sefase-
bisas sasamarTlom mxedvelobaSi unda miiRos analogiur ga-
remoebebSi gonieri adamianis qcevis standarti.

61. am TvalsazrisiT, pirvel da yvelaze mniSvnelovan wi-
napirobas warmoadgens Cuqebis xelSekrulebis gaformebam-
de mxareTa Soris arsebuli urTierToba, rac, rogorc wesi,
ganapirobebs mCuqeblis mier Cuqebis xelSekrulebis dade-
bis motivis Camoyalibebas. nebismier SemTxvevaSi, Cuqebis mo-
tivi yovelTvis gamomdinareobs gamCuqeblis mxridan dasa-
Cuqrebulis mimarT arsebuli pozitiuri damokidebulebi-
dan. amgvari urTierTobebi ki, rogorc wesi, garkveuli dro-
is ganmavlobaSi yalibdeba da safuZvlad udevs mxareTa So-
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ris arsebuli madliereba, keTilganwyoba, an damkvidrebu-
li CveulebebiT dadgenili erTgvari moraluri valdebule-
ba.

62. sakasacio palata ganmartavs, rom xelSekrulebis mo-
nawile mxareTa marto SeTanxmeba araa sakmarisi CuqebisaT-
vis. saWiroa saCuqris realurad gadacema dasaCuqrebulisaT-
vis. swored am momentidan unda CaiTvalos Cuqebis xelSek-
ruleba dadebulad, amitomac Cuqebis xelSekruleba realu-
ri xasiaTisaa.

63. sakasacio palata miuTiTebs, rom Cuqebis xelSekru-
leba SeiZleba daidos rogorc zepirad, ise werilobiT. Cve-
ulebriv, moZravi nivTebis Cuqeba xdeba zepiri formiT, xo-
lo uZravi qonebisa _ werilobiT. kanonis mier Cuqebis xel-
Sekrulebis formis gansazRvris zogad safuZvlad aRiare-
bulia konkretul qonebaze sakuTrebis uflebis warmoSo-
bis wesi.

64. sakasacio palata ganmartavs, rom ssk-is 525 I muxlis
Tanaxmad, moZrav nivTze Cuqebis xelSekruleba dadebulad
iTvleba qonebis gadacemis momentidan, romlis drosac da-
culi unda iqnes ssk-is 186-e muxlis moTxovnebic. calsaxaa,
rom aRniSnul SemTxvevaSi kanonmdebeli mxolod gadacemiT
Cuqebis xelSekrulebas aRiarebs da Cuqebas realuri xel-
Sekrulebebis kategorias miakuTvnebs (Sdr: susg-ebi: #as-
1392-2020, 03 ivnisi, 2021 w., p.9.1; #as-205-2019, 24 oqtomberi,
2019 w., p.17). erT-erT saqmeze sasamarTlom aRniSna, rom ver
dadasturda ssk-is 525-e muxlis pirveli nawilis safuZvel-
ze, sadavo avtomanqanis Segebebuli sarCeliT mosarCelisaT-
vis saCuqrad gadacemis faqti (Sdr: susg #1181-1442-09, 15
aprili, 2010 w.).

65. sakasacio palata aRniSnavs, rom adamianis uflebaTa
evropuli sasamarTlo araerT gadawyvetilebaSi uTiTebs,
rom erovnuli sasamarTlos gadawyvetileba unda pasuxob-
des mxaris mier samarTlebriv da procedurul sakiTxebTan
dakavSirebiT warmodgenili argumentebis ZiriTad aspeqtebs
(ix., gadawyvetileba saqmeze Ruiz Torija v. Spain, §§ 29-30). Sesa-
bamisad, ufleba mosmenaze moicavs ara mxolod sasamarTlos
winaSe argumentebis wardgenis SesaZleblobas, aramed sasa-
marTlos valdebulebas, gadawyvetilebis dasabuTebaSi mi-
uTiTos mizezebi, romelTa safuZvelzec gaiziara an uaryo
Sesabamisi argumentebi. sasamarTlom SeiZleba aucileblad
ar miiCnios imgvar argumentebze pasuxis gacema, romlebic
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aSkarad ararelevanturi, dausabuTebeli an sxvagvarad da-
uSvebelia msgavsi argumentebis mimarT arsebuli samarTleb-
rivi debulebebis an myarad dadgenili sasamarTlo praqti-
kis safuZvelze, Tumca, yvela gadawyvetileba unda iyos na-
Teli da saqmeSi monawile mxareebs SesaZleblobas unda aZ-
levdes gaigon, Tu ratom gaiTvaliswina sasamarTlom mxo-
lod konkretuli garemoebebi da mtkicebulebebi (ix., gadaw-
yvetileba saqmeze Seryavin and Others v. Ukraine §§ 55-62). sasa-
marTlos aqvs valdebuleba, saTanadod imsjelos mxareTa
mier wardgenil dokumentebze, argumentebsa da mtkicebu-
lebebze (ix. Kraska v. Switzerland, § 30; Van de Hurk v. the Netherlands,
§ 59; Perez v. France, § 80.).

66. sakasacio palata ganmartavs, rom kerZo samarTlis su-
bieqtTa Soris warmoSobili urTierTobis swori samarTleb-
rivi SefasebisaTvis gadamwyvetia am subieqtTa namdvili ne-
bis gamovlena, romlis safuZvelze dadgenili faqtebis sa-
marTlebrivi kvalifikacia sasamarTlos kompetencias war-
moadgens.

67. kasatoris pretenzia miemarTeba imas, rom gansaxil-
vel SemTxvevaSi saapelacio sasamarTlom arasworad daad-
gina da Seafasa saqmis faqtobrivi garemoebani da saqmeSi ar-
sebuli mtkicebulebebi (ix. sakasacio saCivari, winamdebare
gadawyvetilebis p. 26-36).

68. sakasacio palatis mosazrebiT, gansaxilveli sakasa-
cio pretenziebi warmodgenili iqna, saapelacio sasamarTlos
mier saqmeSi arsebul mtkicebulebaTa erTobliobaSi Seufa-
seblobis saproceso samarTlebrivi safuZvliT [sssk-is 105-
e, 407.1, 393-e muxlis me-3 nawili da 396-e muxlis `v~ qvepun-
qti].

69. sakasacio palata miuTiTebs, rom adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis konveciis me-6 muxliT
gaTvaliswinebuli samarTliani sasamarTlos uflebis rea-
lizeba umeteswilad damokidebulia da gulisxmobs sasamar-
Tlos mier dasabuTebuli, mtkicebulebaTa Sejerebis safuZ-
velze miRebuli gadawyvetilebis miRebas. mtkicebis tvir-
Tis roli gansakuTrebiT vlindeba samoqalaqo samarTalwar-
moebaSi, sadac mxareTa nebis avtonomias gadamwyveti mniS-
vneloba eniWeba. SesaZlebelia mxaris moTxovna safuZvliani
iyos, magram SeuZlebelia mxarem miiRos Tavisi sasargeblo
gadawyvetileba, Tu ver daamtkicebs Tavis sasargeblo ga-
remoebebs saproceso samarTliT dadgenili wesiT. amitomac,
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erT-erT mniSvnelovan faqtors warmoadgens faqtebis miTi-
Tebis tvirTisa da faqtebis damtkicebis tvirTis swori ga-
danawileba modave mxareebs Soris.

70. faqtebis damtkicebis procesi sakmaod detalurad re-
gulirdeba samoqalaqo saproceso kanonmdeblobiT, kerZod,
gansazRvrulia mtkicebis saSualebaTa (mtkicebulebaTa)
wre, romlebic SeiZleba gamoiyenos sasamarTlom faqtobri-
vi garemoebebis dasadgenad, am mtkicebulebaTa dasaSvebo-
ba da gankuTvnadoba, mtkicebis tvirTis (movaleobis) gana-
wileba mxareTa Soris, anu romelma mxarem ra garemoeba unda
daamtkicos, mtkicebulebaTa gamokvlevis wesi, mtkicebule-
baTa Sefasebis zogadi wesebi da a.S. (ix. damatebiT: ilona ga-
gua, mtkicebulebebi da mtkicebis procesi kerZo xasiaTis
samarTlebriv davebze, Tbilisi, 2020 w, gv. 17).

71.  sakasacio palata aRniSnavs, rom samoqalaqo procesSi
dadgenili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa da
Sedegebis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi,
romlebsac ukavSirdeba mxolod procesualur samarTleb-
rivi Sedegi (sarCelis miReba warmoebaSi, an aseT miRebaze
uaris Tqma); 2) faqtebi, romlebsac ukavSirdeba materialur
samarTlebrivi Sedegi, anu mTavari saZiebeli faqtebi (sar-
Celis dakmayofileba, an mis dakmayofilebaze uaris Tqma); 3)
mtkicebulebiTi faqtebi, romelTa meSveobiT xorcieldeba
mTavari, anu gadawyvetilebisaTvis mniSvnelovani faqtebis
damtkiceba _ dadastureba (ix. damatebiT: z. ZlieriSvili,
samoqalaqo saproceso samarTlis calkeuli sakiTxebi, Tbi-
lisi, 2007 w., gv. 13). Sesabamisad, samoqalaqo procesSi mtki-
cebis sagania materialur samarTlebrivi mniSvnelobis faq-
tebi, romlebzec miuTiTeben mxareebi TavianTi moTxovne-
bis (Sesageblis) dasabuTeba-gamarTlebis mizniT (ix. damate-
biT: Tengiz liluaSvili, samoqalaqo saproceso samarTali,
meore gamocema, Tbilisi, 2005 w., gv.215.).

72. `samarTlebrivi davisas samoqalaqo saqmis ganmxilvel
mosamarTles ori amocana aqvs dasaZlevi: pirvel rigSi, man
unda gamoarkvios, Tu ra moxda sinamdvileSi. meore rigSi ki,
mosamarTlem samarTlebrivad unda Seafasos faqtobrivi ga-
remoebebi da daadginos, arsebobs Tu ara sasarCelo moTxov-
nis dakmayofilebis safuZveli. mosarCelem sasamarTlos un-
da miuTiTos yvela im garemoebaze, romlebic kanonis mixed-
viT asabuTebs sasarCelo moTxovnas. Tu mosarCelis mier mi-
TiTebuli faqtobrivi garemoebebi ver akmayofilebs aRniS-
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nul moTxovnas, maSin sarCeli ukve am safuZvelzeve ar unda
dakmayofildes. aseT SemTxvevaSi mosamarTles ara aqvs uf-
leba, sakuTari iniciativiT moiZios sasarCelo moTxovnis da-
madasturebeli garemoebebi da Seagrovos mtkicebulebebi.
Tu mosarCelis mier sarCelSi miTiTebulia yvela im garemo-
ebaze, romlebic kanonis mixedviT adastureben moTxovnis
arsebobas, maSin ukve mopasuxezea damokidebuli, am garemo-
ebebis arsebobis uaryofa~ (ix. Tomas hermani, mtkicebulebi-
Ti samarTali, GIZ, Tbilisi, 2016 w., gv.3-4).

73. `mtkicebis saganSi Semavali garemoebebidan erTi nawi-
li unda daamtkicos mosarCelem, meore nawili ki _ mopasu-
xem. amasTan erTad, damtkicebis tvirTis ganawilebis safuZ-
velze, mosarCele Tavisufldeba im faqtebis dadgenisagan,
romelic mopasuxem unda daamtkicos da piriqiT, mopasuxe
Tavisufldeba im faqtebis dadgenisagan, romelic mosarCe-
lem unda daamtkicos. mtkicebis tvirTis mxareTa Soris ga-
nawilebis instituti miuTiTebs ara marto imaze, Tu romel-
ma mxarem ra faqtebi unda daamtkicos, aramed imazec, Tu ro-
meli faqtebis dadgenis movaleobisagan Tavisufldeba esa
Tu is mxare. Sesabamisad, mosarCelem, rogorc wesi, unda da-
amtkicos yvela garemoeba, romelic warmoadgens moTxovnis
warmoSobis safuZvels, xolo mopasuxem ki _ yvela garemoe-
ba, romelic warmoadgens moTxovnis dakmayofilebaze uaris
Tqmis safuZvels~ (ix. hain. boelingi, lado Wanturia, samoqa-
laqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tbili-
si, 2004 w., gv.64).

74. sakasacio palata aRniSnavs, rom mxareTa namdvili Se-
jibreba realurad SeuZlebeli iqneboda, rom ar iyvnen am
SejibrebaSi monawile mxareebi Tanasworni. sasamarTlo, ver
gamoitans gadawyvetilebas, Tu man ar mousmina orive dapi-
rispirebul mxares an ar misca maT SesaZlebloba gamoiyenon
saproceso kanonmdeblobiT gaTvaliswinebuli yvela ufle-
ba da meqanizmi TavianTi poziciis gasamarTleblad, Tavian-
Ti uflebebis dasacavad.

75. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo saproceso kanonmdebloba iTvaliswinebs sarCelisagan
mopasuxis Tavdacvis iseT efeqtur saSualebas, rogoricaa
Sesagebeli. Sesagebeli, rogorc mopasuxis saproceso Tav-
dacvis saSualeba mniSvnelovani institutia samoqalaqo sa-
marTalwarmoebaSi, masSi vlindeba werilobiTi SejibrebiTo-
bis principi. igi aseve, erTgvari gamoxatulebaa dispozici-
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urobis (sssk-is me-3 muxli) principisa, romelic uzrunvel-
yofs mxareTa saproceso uflebebis avtonomiurad gankar-
gvis SesaZleblobas. saproceso avtonomiis farglebSi mopa-
suxis gadasawyvetia cnobs Tu ara sarCels, daasrulebs Tu
ara saqmes morigebiT, an ra saxis saproceso Tavdacvis saSu-
alebas gamoiyenebs, rac garkveulwilad davaSi Sesvlas da
sarCelSi miTiTebul garemoebebze pasuxis gacemas gulis-
xmobs. Sesabamisad, sarCelis warmateba imaze iqneba damoki-
debuli, Tu ramdenad kvalificiurad daicavs Tavs mopasuxe
sarCelisagan.

76. sakasacio palata aRniSnavs, rom Sesageblis saxeebi-
dan gansakuTrebuli datvirTva gaaCnia kvalificiur Seda-
vebas. kvalificiuri Sedaveba iuridiul doqtrinaSi ganmar-
tebulia Semdegnairad: `mopasuxe mosarCelis moxsenebis nac-
vlad warmoadgens movlenaTa ganviTarebis miseul, gansxva-
vebul versias, romelic calkeul sakiTxebSi sadavos xdis
mosarCelis moxsenebas~ (Sdr. mosamarTlis mier gadawyveti-
lebis miRebis procesi samoqalaqo samarTalSi, S. Smiti, h.
rihteri, (GIZ), 2013w., gv.19.). kvalificiur Sedavebas arsebiT
Sedavebadac moixsenieben. amgvari Sedaveba, erTi mxriv, Se-
iZleba gamoricxavdes sarCelis dakmayofilebas usafuZvlo-
bis gamo, xolo meore mxriv, cvlides mosarCelis mier Semo-
Tavazebuli samarTlebrivi urTierTobis kvalifikacias, sa-
idanac mosarCeles damatebiTi moxsenebis (faqtebis miTi-
Tebis) gareSe gauWirdeba im Sedegis miRweva, romelic sarCe-
liT aqvs moTxovnili. kvalificiuri (arsebiTi) Sedaveba mo-
samarTles avaldebulebs moiZios moTxovnis sxva damfuZ-
nebeli norma, aseve Seamowmos sagamonakliso normebi.

77. Sesageblis Sinaarsobrivi mxare, gansakuTrebiT faq-
tobrivi nawili gavlenas axdens mtkicebis tvirTze. sssk-is
102.1 muxlis zogadi daTqmidan gamomdinare, uflebis Sem-
wyveti, Semaferxebeli da gamomricxveli Sesageblis mtki-
cebis tvirTi ekisreba mopasuxes.

78. gansaxilvel SemTxvevaSi, mopasuxem moTxovnis gamom-
ricxveli SesagebliT sarCeli ar cno da miuTiTa, rom Tavda-
pirveli sarCeliT mosarCelis mier mowveuli mowmeebi ar
cxovroben sadavo qonebis misamarTze, Sesabamisad, maTi gan-
marteba sarwmunod ver CaiTvleba. sarCenis gardacvalebis
Semdeg sadavo avtomanqanaze zepiri Cuqebis xelSekrule-
bis dadebis faqtis dadgena SeuZlebelia. mopasuxem memkvid-
reobiT Tavisi papisagan _ b. m-isagan, sxva qonebebTan erTad,
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miiRo aRniSnuli satransporto saSualeba, razec notari-
usma gasca samkvidro mowmoba. mosarCele rom ukanono mflo-
belia da araviTari CuqebiT ar aqvs miRebuli es satranspor-
to saSualeba, dasturdeba SesagebelSi miTiTebuli argumen-
tebiT da faqtebiT sarCelis winaaRmdeg.

79. sakasacio palata iziarebs saapelacio palatis das-
kvnas, rom vinaidan avtomanqana warmoadgens moZrav nivTs,
misi gankargvis namdviloba ssk-is 186-e muxlis farglebSi
unda Sefasdes da samoqalaqo uflebis warmoSobisaTvis ad-
ministraciuli kanonmdeblobiT dadgenili uflebis Sss-s
momsaxurebis saagentoSi registracia ar aris savaldebulo.

80. sakasacio palata ganmartavs, rom ssk-is 186-e muxlis
mixedviT, moZrav nivTze sakuTrebis gadasacemad aucilebe-
li winapirobaa namdvili ufleba da am uflebis safuZvelze
nivTis SemZenisaTvis gadacema (ix. damatebiT: levan TorTla-
Ze, samoqalaqo kodeqsis komentari, wigni II, muxli 186, veli
9, Tbilisi, 2018 w.). nivTis gadacemis saxeebi mocemulia miTi-
Tebuli normis meore nawilSi. gadacema niSnavs, nivTis Sem-
ZenisaTvis pirdapiri mflobelobis miniWebas, Tumca ssk-is
186-e muxliT gansazRvruli gadacema ufro metis momcve-
lia, vidre mxolod nivTze pirdapiri mflobeloba. ssk-is 155-
e muxlis pirveli nawilis gagebiT, nivTze pirdapiri mflo-
belobis gadacema niSnavs mesakuTris mier nivTze mflobe-
lobis srul da saboloo dakargvas ise, rom ar arsebobs rai-
me garemoeba an simboluri qmedeba, romelic saeWvos xdis
mflobelobis gadacemas. nivTis mflobelobaSi gadacema mxo-
lod maSin xdeba, rodesac nivTis faqtobriv gadacemas Tan
sdevs mxareebis faqtobrivi konsensusi _ mesakuTris mier
mflobelobis gadacemisa da SemZenis mier mflobelobis mi-
Rebis neba.

81. gansaxilvel SemTxvevaSi saapelacio palatam miiCnia,
rom pirveli instanciis sasamarTlom sadavo faqtis dadge-
nisas arasworad Seafasa mtkicebulebebi, kerZod, dausabu-
Teblad ar gaiziara Tavdapirveli sarCeliT mosarCelis mow-
meTa Cvenebebi. saapelacio palatam ganmarta, rom mowmeTa
Cvenebebis Sefasebisas, sasamarTlo valdebulia, iseve, ro-
gorc sxva saxis mtkicebuleba, mowmis Cveneba Seafasos misi
Sinaarsisa da iuridiuli damajereblobis kuTxiT, im obieq-
turi Tu subieqturi kriteriumebis (mxareebTan damokide-
buleba, fizikuri mdgomareoba, faqtorebi, romlebic gav-
lenas axdenen mowmis Cvenebaze da sxva) gaTvaliswinebiT, ro-
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melic am mtkicebulebisaTvisaa damaxasiaTebeli da swored
am gziT miiRos sadavo faqtobrivi garemoebis arseboba-arar-
sebobis Sesaxeb gadawyvetileba.

82. gansaxilvel saqmeze udavod dadgenilia, rom ar arse-
bobs sadavo avtomanqanaze werilobiTi formiT dadebuli
Cuqebis xelSekruleba, amitomac sakasacio pretenziis far-
glebSi, sakasacio palata mizanSewonilad miiCnevs imsjelos
mtkicebulebis saxeze, rogoricaa mowmis Cveneba. sssk-is 140-
e muxlis pirveli nawilis Sesabamisad, mowmed SeiZleba iyos
yoveli piri, romlisTvisac cnobilia raime garemoeba saqmis
Sesaxeb.

83. sakasacio palata aRniSnavs, rom sssk-is 102-e muxlis
mesame nawili, romelic Seexeba `mtkicebulebaTa dasaSvebo-
bas~ adgens qcevis imgvar wess, romlis Tanaxmad, saqmis gare-
moebebi, romlebic kanonis Tanaxmad unda dadasturdes gar-
kveuli saxis mtkicebulebebiT, ar SeiZleba dadasturdes
sxva saxis mtkicebulebebiT. gansaxilvel SemTxvevaSi, rad-
gan saqarTvelos kanonmdebloba ar iTvaliswinebs avtoman-
qanis Cuqebis xelSekrulebis namdvilobisaTvis kanoniT dad-
genil savaldebulo werilobiT formas, amitomac ar arse-
bobs sssk-is 102-e muxlis me-3 nawiliT gaTvaliswinebuli mo-
wesrigebis gamoyenebis saWiroeba, Sesabamisad, sadavo gare-
moebebis dasadastureblad dasaSvebia mowmis Cveneba, Tum-
ca yvela mtkicebuleba unda Sefasdes maTi utyuarobisa da
agreTve, im TvalsazrisiT, Tu saqmisaTvis mniSvnelobis mqo-
ne romeli garemoebis dadasturebaa am mtkicebulebebiT Se-
saZlebeli.

84. sakasacio palata ganmartavs, mowme imiT gansxvavdeba
procesis monawile sxva subieqtebisagan, rom mas ar gaaCnia
saqmis Sedegis mimarT iuridiuli daintereseba. amdenad, mow-
me aris saqmis mimarT iuridiuli interesis armqone piri.
strasburgis sasamarTlos ganmartebiT, nebismier SemTxve-
vaSi, mowmeTa kompetencia, pirvel rigSi erovnuli kanon-
mdeblobis Sesabamisad wesrigdeba (ix. Lüdi v. Switzerland, ga-
dawyvetileba 15.06.1992, seria A, N238, gv. 20, paragrafi 43 da
Schuler-Zgraggen v. Switzerland, gadawyvetileba 24.06.1993. seria
#263, gv.21. paragrafi 66, https:/hudoc.echr.coe.int).

85. sssk-is 105-e da 140-e muxlebis analizidan ki, gamomdi-
nareobs, rom mowmis Cvenebis miRebisas erovnulma sasamar-
Tlom unda ixelmZRvanelos yvela im obieqturi Tu subieq-
turi faqtoriT, rac am mtkicebulebis iuridiul bunebas ax-
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lavs, maT Sorisaa mowmis, rogorc subieqtis damoukideblo-
ba mxareTa Soris sadavo faqtebisa da movlenebis mimarT.
swored am kriteriumebiT ganisazRvreba CvenebaSi gadmoce-
muli faqtebis iuridiuli sandooba (ix. damatebiT: ilona ga-
gua, mtkicebulebebi da mtkicebis procesi kerZo samarTleb-
riv davebze, Tbilisi, 2020 w., gv. 77.).

86. kasatori miuTiTebs, rom yvela mowme dakavSirebulia
Tavdapirveli sarCeliT mosarCelesTan, agreTve maT Cvene-
bebSi aris winaaRmdegobac, rac obieqturad gavlenas axdens
maT mier miukerZoebeli Cvenebis micemis SesaZleblobaze da
amcirebs aRniSnuli mowmeebis Cvenebebis, rogorc mtkice-
bulebebis, iuridiul sandoobas.

87. gansaxilvel SemTxvevaSi saapelacio palatam yurad-
Reba gaamaxvila saqmeze mowmeebad dakiTxuli pirebis gan-
martebebze, kerZod: g. m-is ganmartebiT: ̀ b. gavicani 2012-2013
wels d-gan da T-gan... 2020 wels vnaxe bolos, T. da d. uvlid-
nen b-s, zrunavdnen masze ... b-s tareba aRar SeeZlo, bolos
mouvida Sejaxeba ... 2018 wlis axal wels avedi d-Tan saxlSi,
iq movida b. c, xSirad modioda stumrad ... T-m uTxra `xom ar
unda movkvde am manqanaSi, aRar SemiZlia tareba, `prava~ aiRe
da gqondes manqanao~ ... gasaRebic misca, gyavdes es manqana
Seno... 2018 wlis Semdeg d. xmarobda am manqanas ... d. da T. al-
baT 2010 wlidan arian col-qmari... z. d-Zis ganmartebiT: `d-s
bavSvobidan vicnobT ... b-s vicnob 2015-2016 wlidan, d-s mo-
yavda xolme samsaxurSi, amanaTebs agzavnida moskovSi dRe-
saswaulebze... 2018 wels 1 ianvars, Cemma megobarma dampatiJa
T. ojaxSi, iq iyo b-c, sufraze rom vijeqiT, b-m amoiRo gasa-
Rebi, teqpasporti, miawoda T-s da uTxra, `me isedac yvela-
feri SenTvis minda da es manqanac Senia, aiRe marTvis mowmo-
ba, d-s ar scalia CemTvis, muSaobs da Sen matareo~.. d. da T.
col-qmari arian daaxloebiT 2012 wlidan ... CemTan samsaxur-
Si modiodnen RAV4-iT ... b. ar svamda sasmels ... me roca vnaxu-
lobdi, sul d. ijda saWesTan ... manqana Savi feris iyo. i. C-Zis
ganmartebiT: `qobuleTSi gavicani T. da batoni b... mere aqac
mqonda urTierToba ... 8-9 welia gvaqvs urTierToba ... 2018 an
2019 wlis zafxuli iyo, agvistos Tve, baton b-sTan vsaub-
robdi da miTxra Senc ar ici tarebao, magram rad gindao, man-
qana vaCuqe T-o da tareba, rom iswavlos `ver davwere jva-
rio~ ... Savi jipi iyo, marka ar vici... d. da T. col-qmari arian,
rac vicnob imis mere vici, rom d. T-is meuRlea. n. g-is ganmar-
tebiT: `T. Cemi bavSvobis megobaria ... d. T-is meuRlea ... b. m-s
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vicnobdi video zarebidan, T-a, rom elaparakeboda, tele-
fonSi vesalmebodi ... vicodi, rom biZa da disSvili iyvnen
erTmaneTisTvis ... manqanaze maSin gavige, roca axali weli mi-
vuloce, 2 ianvari iyo, T-m miTxra, rom biZaCemma manqana ma-
Cuqao (ix. winamdebare gadawyvetilebis p. 21).

88. kasatori miuTiTebs, saqmis masalebidan ar irkveva, rom
sarCenma mosarCeles sadavo avtomanqana aCuqa. gasaCivrebul
gadawyvetilebaSi miTiTebuli mowmeTa Cvenebebidan gamom-
dinareobs, rom sarCens avtomanqanis tareba piradad aRar
SeeZlo da mosarCeles sTxovda marTvis mowmobis aRebas, ra-
Ta sadavo satransporto saSualebiT sarCeni etarebina. niv-
Tis mesakuTred ki Tavad rCeboda. mowmeebma sasamarTlos
sakuTari Sefaseba gadasces, rodesac nivTis mosarCelisaT-
vis Cuqebaze saubrobdnen (gadasca mosarCeles gasaRebi, mos-
Txova marTvis mowmobis aReba da sarCenis tareba), Tumca
uSualod Cuqebis faqti ver daadastures. jarimebi sadavo
manqanasTan dakavSirebiT mosdioda sarCens. mowmeebis nawil-
ma ver miuTiTa im binis mdebareoba, sadac Cuqeba ganxorci-
elda da verc avtomobilis feri daasaxeles. mowmeebi mosar-
Celis ojaxis axloblebi iyvnen da subieqtur informacias
awvdidnen sasamarTlos. arcerTi mowme ar warmoadgenda sar-
Cenis samegobros wres. amasTan mowmeTa Cvenebebi urTier-
TsawinaaRmdegoa. erTi mxriv, isini uTiTebdnen, rom manqana
mosarCeles gadaeca, radgan d. W-Zes ar ecala, meore mxriv
ki, ganmartavdnen, rom nivTiT 2018 wlidan d. W-Ze sargeb-
lobda (ix. sakasacio saCivari, winamdebare gadawyvetilebis
p. 26-27).

89. sakasacio palata kasatoris pretenziis farglebSi im-
sjelebs Tavdapirveli sarCeliT mosarCelis iniciativiT
dakiTxuli mowmeebis mier micemul Cvenebebze im Tvalsaz-
risiT, Tu ramdenad dasturdeba saqmisaTvis mniSvnelobis
mqone garemoeba _ zepiri formiT Cuqebis xelSekrulebis da-
deba da aris Tu ara mowmeTa CvenebebSi winaaRmdegoba.

90. kasatoris miuTiTebs, rom mowmeebi _ i. C-Ze da n. g-i
ojaxis axloblebi iyvnen da subieqtur informacias awvdid-
nen sasamarTlos, imavdroulad arapirdapiri mowmeebi ari-
an, Cuqebis faqts ver adastureben da maTi ganmarteba ar un-
da iqnes gaTvaliswinebuli.

91. kasatoris aRniSnul pretenziasTan dakavSirebiT, sa-
kasacio palata yuradRebas gaamaxvilebs winamdebare gadaw-
yvetilebis p.21 dadgenil garemoebaze, kerZod, i. C-Zis gan-
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martebiT: `qobuleTSi gavicani T. da batoni b. ... mere aqac
mqonda urTierToba ... 8-9 welia gvaqvs urTierToba ... 2018 an
2019 wlis zafxuli iyo, agvistos Tve, baton b-sTan vsaub-
robdi da miTxra Senc ar ici tarebao, magram rad gindao, man-
qana vaCuqe T-o da tareba, rom iswavlos `ver davwere jva-
rio~... Savi jipi iyo, marka ar vici... d. da T. col-qmari arian,
rac vicnob imis mere vici, rom d. T-is meuRlea. n. g-is ganmar-
tebiT: `T. Cemi bavSvobis megobaria ... d. T-is meuRlea... b. m-s
vicnobdi video zarebidan, T-na, rom elaparakeboda, tele-
fonSi vesalmebodi... vicodi, rom biZa da disSvili iyvnen er-
TmaneTisTvis... manqanaze maSin gavige, roca axali weli mivu-
loce, 2 ianvari iyo, T-m miTxra, rom biZaCemma manqana maCu-
qao (ix. winamdebare gadawyvetilebis p. 21).

92. sakasacio palata iziarebs kasatoris pretenzias, rom
n. g-is Cveneba, ver iqneba miCneuli mowmis Cvenebad, Semdeg
garemoebaTa gamo:

93. n. g-is ganmartebiT: `manqanaze maSin gavige, roca axali
weli mivuloce, 2 ianvari iyo, T-m miTxra, rom biZaCemma man-
qana maCuqao~. aRniSnulidan ki dgindeba, rom n. g-i uSualod
ar Seswrebia sadavo avtomanqanis Cuqebis faqts, aramed amis
Sesaxeb Seityo TviTon T. y-isagan. Sesabamisad, informaciis
wyaro, romelze dayrdnobiTac n. g-i miuTiTebs sadavo sa-
marTalurTierTobis dasadastureblad, sakasacio palatis
SefasebiT sxva araferia, Tu ara Tavdapirveli sarCeliT mo-
sarCelis verbaluri axsna-ganmarteba.

94. sakasacio palatas miaCnia, rom i. C-Zis CvenebiT, aseve
utyuarad ar dasturdeba sadavo Cuqebis xelSekrulebis da-
deba, radgan mowme uSualod ar Seswrebia Cuqebis xelSekru-
lebis dadebis faqts da meorec, zustad ver ixsenebs, rodis
ganucxada gamCuqebelma sadavo avtomanqanis saCuqrad gada-
cemis Sesaxeb `2018 an 2019 wlis zafxuli iyo, agvistos Tve,
baton b-sTan vsaubrobdi~.

95. kasatori miuTiTebs, rom erT-erT mowmes _ g. m-s, man-
qanis feric ki aeria da miuTiTa, rom manqana iyo nacrisferi,
razec mosarCelis warmomadgenlebma, imisaTvis, rom gamoes-
worebinaT situacia, ganmartes, rom mowmem miuTiTa avto-
manqanis gasaRebis da ara avtomanqanis ferze, Tumca ki Se-
kiTxva dasmuli iyo avtomanqanis ferTan dakavSirebiT. saa-
pelacio instanciis sasamarTlom ar gaiTvaliswina is subi-
eqturi garemoeba, rom Tavdapirveli sarCeliT mosarCele
sarCelSi miTiTebul faqtobriv garemoebas amyarebda mxo-
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lod im mowmeebze, romlebic mosarCelis ojaxis axloblebi
iyvnen da ar gaiTvaliswina is garemoebac, rom mowme iyo yo-
fili samarTaldamcveli da mas avtomanqanis feri, romel-
zedac iZleoda Cvenebas, ar unda SeSloda, Tu es avtomanqa-
na saerTod nanaxi hyavda.

96. kasatori aRniSnavs, rom saapelacio sasamarTlom yu-
radReba ar gaamaxvila mowme z. d-Zis Cvenebis nawilze, ker-
Zod, `sufraze rom vijeqiT, b-m amoiRo gasaRebi, teqpaspor-
ti, miawoda T. da uTxra, `me isedac yvelaferi SenTvis minda
da es manqanac Senia, aiRe marTvis mowmoba, d. ar scalia Cem-
Tvis, muSaobs da Sen matareo~...

97. sakasacio palata kasatoris pretenziis farglebSi yu-
radRebas gaamaxvilebs z. d-Zis CvenebaZe: `d-s bavSvobidan
vicnobT ... b-s vicnob 2015-2016 wlidan, d-s moyavda xolme
samsaxurSi, amanaTebs agzavnida moskovSi dResaswaulebze...
2018 wels 1 ianvars, Cemma megobarma dampatiJa T. ojaxSi, iq
iyo b-c, sufraze rom vijeqiT, b-m amoiRo gasaRebi, teqpas-
porti, miawoda T-s da uTxra, `me isedac yvelaferi SenTvis
minda da es manqanac Senia, aiRe marTvis mowmoba, d-s ar sca-
lia CemTvis, muSaobs da Sen matareo~.. d. da T. col-qmari ari-
an daaxloebiT 2012 wlidan ... CemTan samsaxurSi modiodnen
RAV4-iT ... b. ar svamda sasmels ... me roca vnaxulobdi, sul d.
ijda saWesTan... manqana Savi feris iyo.

98. sakasacio palata srulad iziarebs kasatoris preten-
zias, rom aRniSnuli Cvenebis Sinaarsi imas adasturebs, rom
rom b. m-s ar gauCuqebia avtomanqana, vinaidan marTvis mowmo-
bis aRebisaken mouwoda T. y-s, raTa igi momsaxureboda b. m-s
misive manqaniT, rac ver CaiTvleba Cuqebad. mowmis Cvenebis
mixedviT, b. m-ma avtomanqanis gasaRebi da teq. pasporti T. y-
s mxolod imitom gadasca, rom radgan muSaobis gamo d-s ar
scalia b. m-isaTvis, T. y-s isev b. m-i etarebina da momsaxure-
boda mZRolis saxiT.

99. sakasacio palata iziarebs kasatoris im pretenziasac,
rac ukavSirdeba Tavdapirveli sarCeliT mosarCelis inici-
ativiT dakiTxul mowmeTa Cvenebebis winaaRmdegobas. mow-
meebi erTis mxriv miuTiTeben, rom b. m-ma sadavo avtomanqana
imitom gadasca T. y-s, rom d-s ar calia, muSaobs da Sen mata-
reo, Tanac amis pararelurad miuTiTeben, rom 2018 wlis Sem-
deg d. iyenebda am manqanas.

100. sakasacio palata iziarebs kasatoris im pretenzia-
sac, Tu b. m-ma sakuTrebaSi gadasca sadavo avtomanqana T. y-s,
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avtomanqanis teqnikur daTvalierebac mesakuTres unda ga-
nexorcielebina, risi damadasturebeli mtkicebuleba ki,
Tavdapirveli sarCeliT mosarCeles ar warmoudgenia. aseve
ar dasturdeba, rom piradad d. W-Ze yofila dajarimebuli.
ar dasturdeba manqanasTan dakavSirebiT mosarCelis mier
raime moqmedebis ganxorcieleba, rac sakuTrebas daadastu-
rebda, magaliTad, manqanis saTadarigo nawilis SeZena, teq-
nikuri Semowmebis gavla, Tundac d. W-Zis mier jarimebis ga-
daxda, rogorc amas Tavdapirveli sarCeliT mosarCele miu-
TiTebs.

101. Sesabamisad, sakasacio palatas miaCnia, rom kasator-
ma Cuqebis xelSekrulebis dadebis nawilSi warmoadgina da-
saSvebi da dasabuTebuli sakasacio preetnzia.

102. sakasacio palata imsjelebs, kasatoris pretenzia-
ze, romelic ukavSirdeba saapelacio sasamarTlos mier Se-
gebebuli sarCelis uaryofas.

103. kasatorma Segebebuli sarCeliT moiTxova Tavdapir-
veli sarCeliT mosarCelis ukanono mflobelobidan avto-
satransporto saSualebis marka _ modeli toiota RAV4, sa-
nomre niSani _ ..., feri _ Savi, saidentifikacio nomeri ..., ga-
moTxova da misTvis gadacema.

104. Segebebuli sarCeliT mosarCelem miuTiTa, rom mem-
kvidreobiT Tavisi papisagan _ b. m-isagan, sxva qonebebTan er-
Tad, miiRo aRniSnuli satransporto saSualeba, razec no-
tariusma gasca samkvidro mowmoba. Tavdapirveli sarCeliT
mosarCelis mier aRZrulia sarCeli am samkvidro mowmobis
baTilad cnobis moTxovniT, romelSic miTiTebulia, rom
flobs zemoaRniSnul satransporto saSualebas. Tavdapir-
veli sarCeliT mosarCele, samarTlebrivi safuZvlis gare-
Se, flobs samkvidroSi Sesul zemoaRniSnul avtomanqanas,
radgan dadasturebulia memkvidris mier samkvidros miRe-
bis faqti. Segebebuli sarCeliT mopasuxe, rom ukanono mflo-
belia da araviTari CuqebiT ar aqvs miRebuli es satranspor-
to saSualeba, dasturdeba agreTve SesagebelSi miTiTebu-
li argumentebiT da faqtebiT Tavdapirveli sarCelis wina-
aRmdeg.

105. sakasacio palata miuTiTebs, rom xolo Segebebuli
sarCeliT mosarCelis moTxovnis samarTlebrivi safuZvelia
ssk-is 170 I-li (mesakuTres SeuZlia, kanonismieri an sxvagva-
ri, kerZod, saxelSekrulebo SeboWvis farglebSi Tavisuf-
lad flobdes da sargeblobdes qonebiT (nivTiT), ar dauS-
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vas sxva pirTa mier am qonebiT sargebloba, gankargos igi, Tuki
amiT ar ilaxeba mezoblebis an sxva mesame pirTa uflebebi,
anda, Tu es moqmedeba ar warmoadgens uflebis borotad ga-
moyenebas.), 172 I-li (mesakuTres SeuZlia, mflobels mosTxo-
vos nivTis ukan dabruneba, garda im SemTxvevebisa, roca
mflobels hqonda am nivTis flobis ufleba.) da 1328 I-li (sam-
kvidro (samkvidro qoneba) Seicavs mamkvidreblis rogorc
qonebrivi uflebebis (samkvidros aqtivi), ise movaleobebis
(samkvidro pasivi) erTobliobas, romelic mas hqonda sikvdi-
lis momentisaTvis) muxlebi.

106. sakasacio palata ganmartavs, rom savindikacio sar-
Celi efuZneba im mocemulobas, rom mesakuTres, romelsac
CamoerTva mflobeloba, SeuZlia nivTi moiTxovos mflobe-
lisagan, romelic arakeTilsindisierad akavebs nivTs. sakuT-
rebis uflebam nivTze sruli batonoba unda uzrunvelyos,
maT Soris faqtobrivi batonoba _ mflobelobis saxiT. cxa-
dia, mesakuTres sxva uflebamosilebebTan erTad aqvs mflo-
belobis uflebac da Tuki moxdeba sakuTrebis mflobelo-
bis CamorTmeva, mas SeuZlia arauflebamosil mflobels ssk-
is 172-e muxlis pirveli nawilis safuZvelze mosTxovos niv-
Tis ukan dabruneba (ix. damatebiT: T. zarandia, sanivTo sa-
marTali, gamomcemloba `meridiani~, meore Sevsebuli gamo-
cema, 2019 w., Tbilisi, gv. 245).

107. aramflobeli mesakuTris mier ukanono mflobelobi-
dan nivTis gamoTxovis marTlzomierebisTvis unda arsebob-
des Semdegi winapirobebi: a) mosarCele unda iyos mesakuT-
re, b) mopasuxe unda iyos nivTis mflobeli da g) mopasuxes
ar unda hqondes am nivTis flobis ufleba. mxolod mas Sem-
deg, rac dadgindeba samive winapirobis arseboba, SesaZle-
beli gaxdeba mopasuxis ukanono mflobelobidan nivTis ga-
moTxova.

108. sakasacio palata ganmartavs, rom vindikaciuri sar-
Celis safuZvlianoba mowmdeba im garemoebaTa SefasebiT, ar-
sebobs Tu ara mosarCelis sakuTrebis ufleba nivTze da im-
yofeba Tu ara es nivTi sxva piris aramarTlzomier mflobe-
lobaSi (Sdr: susg-ebi: #as-1005-2023, 03 oqtomberi, 2023 w.,
p.39;).

109. sakasacio sasamarTlo mizanSewonilad miiCnevs yu-
radReba gaamaxvilos saqarTvelos konstituciis me-19 mux-
lze da saqarTvelos samoqalaqo kodeqsis 170-e muxlis da-
nawesze, romliTac gansazRvrulia sakuTrebis uflebis Si-
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naarsi. `samarTlebrivi saxelmwifo efuZneba adamianis, ro-
gorc umTavresi faseulobis ara mxolod aRiarebas, aramed
realur uzrunvelyofas ZiriTadi uflebebiT srulyofilad
da efeqturad sargeblobis garantiebis gziT. faseulobaTa
konstituciuri sistema dafuZnebulia ZiriTadi uflebebis
prioritetsa da pativiscemaze~ (ix. saqarTvelos sakonsti-
tucio sasamarTlos 2009 wlis gadawyvetileba saqmeze #2/
3/423.) `saqarTvelos konstituciiT daculia ara mxolod sa-
kuTreba, aramed misi SeZenac da gasxvisebac. sakuTrebis Si-
naarssa da farglebs gansazRvravs ara kanoni, aramed samar-
Tlebrivi wesrigi~ (ix. b.zoiZe, sakonstitucio kontroli da
RirebulebaTa wesrigi saqarTveloSi, Tbilisi, 2007, gv.97).

110. `sakuTrebis ufleba bunebiTi uflebaa, romlis gare-
Sec SeuZlebelia demokratiuli sazogadoebis arseboba. sa-
kuTrebis ufleba ara marto individis arsebobis elementa-
ruli safuZvelia, aramed uzrunvelyofs mis Tavisuflebas,
misi unarisa da SesaZleblobebis adekvatur realizacias,
cxovrebis sakuTari pasuxismgeblobiT warmarTvas~ (ix. sa-
qarTvelos sakonstitucio sasamarTlos 2017 wlis 2 ivlisis
gadawyvetileba saqmeze #1/2/384). yovelive es kanonzomie-
rad ganapirobebs individis kerZo iniciativebs ekonomikur
sferoSi, rac xels uwyobs ekonomikuri urTierTobebis, Ta-
visufali mewarmeobis, sabazro ekonomikis ganviTarebas,
normalur, stabilur samoqalqo brunvas~ (ix. saqarTvelos
sakonstitucio sasamarTlos 2012 wlis 26 ivnisis gadawyve-
tileba saqmeze #3/1/512). `saqarTvelos konstituciT dac-
vis subieqtia kerZo pirTa sakuTreba, rogori funqciuri
datvirTvac ar unda hqondes mas, samewarmeo saqmianobis gan-
saxorcieleblad iqneba gamoyenebuli Tu arasamewarmeo miz-
nebisaTvis. sakuTreba upirobod daculi faseulobaa, imis
miuxedavad, Tu ra Rirebulebis mflobelobaa saxeze da ra
socialuri tvirTis matarebelia igi~ (ix. saqarTvelos sakon-
stitucio sasamarTlos 2008 wlis 19 dekembris gadawyveti-
leba saqmeze #1/2/411).

111. `sakuTrebis gankargvis TavisuflebasTan gvaqvs saq-
me, roca es gankargva mesakuTris Tavisufali nebis Sedegad
xdeba da igi warmoadgens suverenuli uflebis realizaciis
gamovlinebas.~ (ix. saqarTvelos sakonstitucio sasamarTlos
2007 wlis 2 ivlisis gadawyvetileba saqmeze #1/2/384). `sa-
qarTvelos konstituciiT daculia mxolod kanonieri gziT
mopovebuli sakuTreba. sakuTreba kanonierad maSin CaiTvle-
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ba, Tu is SeZenilia kanonis moTxovnaTa dacviT~. (ix. saqar-
Tvelos sakonstitucio sasamarTlos 2005 wlis 13 ivlisis
gadawyvetileba saqmeze #2/5/309). `sakuTrebis kanonismie-
ri Tu saxelSekrulebo boWvis nebismier SemTxvevaSi sakuT-
rebis arseba unda SenarCundes da misi Sinagani Sinaarsi ar
unda daziandes~ (ix. besarion zoiZe, sakonstitucio kontro-
li da RirebulebaTa wesrigi saqarTveloSi, Tbilisi, 2007,
gv.105).

112. kasators sadavod ar gauxdia da saapelacio sasamar-
Tlomac dadgenilad CaTvala, rom apelanti sadavo qonebas
flobda. rac Seexeba vindikaciuri sarCelis dakmayofile-
bis erT-erT aucilebel pirobas, rom mflobels ar unda hqon-
des am nivTis flobis ufleba, sakasacio palata iziarebs ka-
satoris pretenzias, rom Segebebuli sarCeliT mopasuxem
sssk-is me-4 da 102-e muxlebis Sesabamisad, ver SeZlo Tavisi
wili mtkicebis tvirTis realizeba da sasamarTlosaTvis im
mtkicebulebebis wardgena, romliTac sadavo nivTze misi
mflobelobis marTlzomiereba dadasturdeboda.

113. sakasacio palata ganmartavs, rom ssk-is 168-e muxlis
Tanaxmad, mesakuTris pretenziis gamo, nivTis mflobeloba
wydeba, Tu mesakuTre mflobels wauyenebs dasabuTebul
pretenzias. amasTan, unda gamoikveTos ssk-is 172-e muxlis
pirveli nawiliT gaTvaliswinebuli samarTlebrivi Sedegis
ganmapirobebeli yvela winapiroba, raTa mosarCeles ufleba
hqondes, mflobelobis Sewyveta da nivTis misTvis gadacema
moiTxovos.

114. gansaxilvel SemTxvevaSi dadgenilia, rom 2020 wlis
28 marts sadavo avtomanqanis mesakuTris b. m-is gardacva-
lebis Semdeg misi memkvidris _ SviliSvilis (kasatori) sa-
xelze, notariusma gasca 2020 wlis 20 seqtembris #... sam-
kvidro mowmoba (mamkvidreblis gardacvalebis momentisaT-
vis ukve gardacvlili gaxldaT mamkvidreblis Svili, mopa-
suxis deda). mocemuli dokumentis Tanaxmad, memkvidrem mi-
iRo mamkvidreblis samkvidro qoneba, maT Soris, sadavo av-
tomanqana. radgan ar dadasturda mamkvidreblis mier zepi-
ri Cuqebis xelSekrulebis safuZvelze Tavdapirveli sar-
CeliT mosarCelisaTvis sadavo avtomanqanis Cuqebis faqti,
ssk-is 1328-e muxlis Sesabamisad, sadavo avtomanqana warmo-
adgens samkvidro qonebas. saqmeSi arsebuli mtkicebulebe-
biT udavod dasturdeba kasatoris mier samkvidros miRebis
faqti. Sesabamisad, sakasacio palatis mosazrebiT, saxezea
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Segebebuli sarCelis dakmayofilebis winapirobebi. a) mosar-
Cele unda iyos mesakuTre, b) mopasuxe unda iyos nivTis mflo-
beli da g) mopasuxes ar unda hqondes am nivTis flobis uf-
leba.

115. Sesabamisad, sakasacio palatas miaCnia, rom kasator-
ma ukanono mflobelobidan qonebis gamoTxovis nawilSic war-
moadgina dasaSvebi da dasabuTebuli sakasacio preetnzia.

116. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis
`e~ punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis dar-
RveviT miRebulad, rac misi gauqmebis safuZvelia, Tu gadaw-
yvetileba iuridiulad ar aris sakmarisad dasabuTebuli,
xolo sssk-is 411-e muxlis Tanaxmad ki, sakasacio sasamarTlo
miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauq-
mebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZvlebi. sakasacio sasamarTlo miiC-
nevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZveli, vinaidan saWiro araa mtkicebulebaTa damatebiT
gamokvleva, Sesabamisad, sakasacio sasamarTlo uflebamo-
silia, TviTon miiRos gadawyvetileba saqmeze, kerZod, saka-
sacio saCivari unda dakmayofildes, Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2023 wlis 7 Teber-
vlis gadawyvetilebis gauqmebiT miRebuli unda iqnes axali
gadawyvetileba ZiriTadi sarCelis dakmayofilebaze uaris
Tqmis da Segebebuli sarCelis dakmayofilebis Sesaxeb.

sakasacio palatis mier saproceso xarjebis ganawile-
ba:

117. sssk-is 53-e muxlis me-3 nawilis mixedviT, Tu saape-
lacio an sakasacio sasamarTlo Secvlis gadawyvetilebas an
gamoitans axal gadawyvetilebas, igi Sesabamisad Secvlis sa-
samarTlo xarjebis ganawilebasac. sssk-is 55-e muxlis pir-
veli nawilis mixedviT ki, sasamarTlos mier saqmis ganxil-
vasTan dakavSirebiT gaweuli xarjebi da saxelmwifo baJi, ro-
melTa gadaxdisagan ganTavisuflebuli iyo mosarCele, ga-
daxdeba mopasuxes biujetis Semosavlis sasargeblod, moT-
xovnaTa im nawilis proporciulad, romelic dakmayofile-
bulia.

118.  vinaidan sakasacio saCivari dakmayofilda, xolo ka-
satori sssk-is 46-e muxlis `e~ qvepunqtis safuZvelze gaTa-
visuflebulia saxelmwifo baJis gadaxdis valdebulebisa-
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gan, Sesabamisad kasatoris mowinaaRmdege mxares T. y-s unda
daekisros saxelmwifo biujetis sasargeblod sakasacio sa-
marTalwarmoebis etapze 750 laris gadaxda.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 408-e muxlis me-3 nawiliT, 411-e muxliT da,

g a d a w y v i t a:

1. k. m-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2023 wlis 07 Tebervlis gadawyvetileba;
3. T. y-is sarCeli ar dakmayofildes;
4. k. m-is Segebebuli sarCeli dakmayofildes. gamoTxovil

iqnes T. y-is ukanono mflobelobidan avtosatransporto sa-
Sualeba (marka/modeli _ toiota RAV4, sanomre niSani _ ...,
feri _ Savi, saidentifikacio nomeri _ ...) da gadaeces k. m-s;

5. gauqmdes Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2020 wlis 13 oqtombris ganCinebiT (sarCe-
lis uzrunvelyofis nawilobriv dakmayofilebis Taobaze)
gamoyenebuli sarCelis uzrunvelyofis RonisZieba, romli-
Tac k. m-s (p/n ...) aekrZala qalaqi Tbilisi, ..., farTi 9.88 kv.m.
gasxviseba da ipoTekiT datvirTva (uZravi qonebis sakadas-
tro kodi #...); k. m-s aekrZala - Semdegi satransporto saSu-
alebis gasxviseba da uflebrivad datvirTva: marka/modeli
_ toiota RAV4, sanomre niSani _ ..., feri _ Savi, saidentifika-
cio nomeri _ ...;

6. ZalaSi darCes Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2021 wlis 05 aprilis ganCinebiT (sar-
Celis uzrunvelyofis Sesaxeb gancxadebis nawilobriv dak-
mayofilebis Taobaze) gamoyenebuli sarCelis uzrunvelyo-
fis RonisZieba;

7. T. y-s sakasacio samarTalwarmoebis etapze saxelmwifo
biujetis sasargeblod daekisros saxelmwifo baJis _ 750 la-
ris gadaxda;

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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3. nardoba

nardobis xelSekrulebidan gamomdinare
valdebulebis Sesruleba

ganCineba
saqarTvelos saxeliT

#as-1112-2022 24 ivlisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: a. wulaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
g. miqautaZe

davis sagani: uZravi nivTebis sakuTrebaSi gadacema

aRwerilobiTi nawili:
1. S. g-ma da g. g-ma sarCeliT mimarTes Tbilisis saqalaqo

sasamarTlos samoqalaqo saqmeTa kolegias, mopasuxis _ Sps
`a. b-is~ mimarT, uZravi nivTebis sakuTrebaSi gadacemis moT-
xovniT.

2. mosarCeleTa ganmartebiT, maT mopasuxesTan 2018 wlis
29 seqtembers dades momsaxurebis xelSekruleba, romelic
mosarCeleebma jerovnad Seasrules, Tumca mopasuxem, Ses-
rulebis miRebis miuxedavad, uari ganacxada nakisri valde-
bulebis Sesrulebaze _ mosarCeleebisTvis uZravi nivTebis
sakuTrebaSi gadacemaze.

3. mopasuxem sarCeli ar cno da ganmarta, rom mosarCele-
ebs xelSekruleba saTanadod da jerovnad ar Seusrulebi-
aT.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2021 wlis 16 ivnisis gadawyvetilebiT S. g-isa da g. g-is
sarCeli dakmayofilda; Sps `a. b-s~ daevala 2018 wlis 29 seq-
tembris momsaxurebis xelSekrulebiT nakisri valdebule-
bis Sesruleba _ TbilisSi, wyneTis gzatkecilis #41-Si mde-
bare, mopasuxis mier aSenebul mravalbinian sacxovrebel sax-
lSi, g. g-isTvis _ #... da S. g-isTvis _ #... sakadastro kodis
mqone uZravi qonebis sakuTrebaSi gadacema.

5. pirveli instanciis sasamarTlom saqmeze dadgenilad
miiCnia Semdegi faqtobrivi garemoebebi:
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5.1. 2018 wlis 29 seqtembers Sps `a. d-s~ (SemkveTi; dReis
mdgomareobiT _ Sps `a. b-i~) da mosarCeleebs (menardeebi) So-
ris daido momsaxurebis xelSekruleba, romlis Tanaxmadac,
mosarCeleebs evalebodaT TbilisSi, ... mdebare, #... sakadas-
tro kodiT registrirebul miwis nakveTze Semdegi samuSao-
ebis Sesruleba: a) samSeneblo proeqtis momzadeba; b) samSe-
neblo proeqtis konstruqciuli nawilis momzadeba; g) sam-
Seneblo proeqtis Sesabamis administraciul organoSi, ker-
Zod, Tbilisis municipalitetis meriis ssip Tbilisis arqi-
teqturis samsaxurSi, SeTanxmeba da mSeneblobis nebarTvis
mopoveba. xelSekrulebis mixedviT, Semsrulebeli Tavad
wyvetda Sesasrulebeli samuSaos Sesrulebis gegma/grafiks,
Tumca momsaxurebis sruli moculoba damkveTs unda Caeba-
rebina araugvianes 2018 wlis 1 dekembrisa.

amave xelSekrulebis Tanaxmad, momsaxurebis Rirebule-
ba anazRaurdeboda naturiT: TbilisSi, ..., #... sakadastro
kodiT registrirebul miwis nakveTze aSenebul sacxovre-
bel korpusSi mosarCeleebs gadaecemodaT sacxovrebeli
farTebi, `TeTri karkasis~ mdgomareobaSi, TiToeuls _ 75 m2.
amasTan, momsaxurebis anazRaureba unda momxdariyo sacxov-
rebeli korpusis dasrulebamde. binebis zusti maxasiaTeb-
lebi ki unda dazustebuliyo proeqtis damtkicebis Semdeg,
ganSlis oqmis registraciisTanave, damatebiTi SeTanxmebis
aqtis safuZvelze, romlis maxasiaTeblebs SearCevdnen dam-
kveTi da Semsrulebeli erToblivi SeTanxmebiT;

5.2. ssip Tbilisis municipalitetis arqiteqturis samsa-
xuris 2018 wlis 31 dekembris #4325907 brZanebiT SeTanxmda
TbilisSi, ... (s/k ...) mravalfunqciuri Senobis arqiteqturu-
li proeqti. amave brZanebis Tanaxmad, gaica mSeneblobis ne-
barTva da gacemulad CaiTvala mSeneblobis sanebarTvo mow-
moba. aRniSnuli brZanebis Tanaxmad, am brZanebis damkveTi/
ganmcxadebeli iyo S. g-i; damkveTis Sesaxeb informaciaSi mi-
TiTebuli iyo rogorc organizacia _ iuridiuli piri (rom-
lis xelmZRvanelobasa da warmomadgenlobaze uflebamosil
pirad _ direqtorad registrirebulia S. g-i), aseve, fiziku-
ri piri _ S. g-i;

5.3. Sps `a. b-is~ 2019 wlis 5 ivnisis gancxadebis safuZvel-
ze, ssip sajaro reestris erovnul saagentoSi, miwis nakveT-
Tan (sakadastro kodiT ...) gaerTianda misi momijnave miwis
nakveTi (sakadastro kodiT ...) da gaerTianebul miwis nakveTs
mieniWa axali sakadastro kodi ...;
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5.4. uZravi qonebebis gaerTianebis Semdeg, mopasuxis mi-
marTvis safuZvelze, ssip arqiteqturis samsaxuris mier 2019
wlis 20 dekembers gaica brZaneba, romliTac SeTanxmda Tbi-
lisSi, ... mdebare, TanasakuTrebaSi arsebul miwis nakveTze
(s/k ...) mravalfunqciuri Senobis (komerciuli, sacxovrebe-
li) arqiteqturuli proeqti. amave brZanebis Tanaxmad, gai-
ca mSeneblobis nebarTva da gacemulad CaiTvala mSeneblo-
bis sanebarTvo mowmoba;

5.5. Tbilisis municipalitetis meriis arqiteqturis sam-
saxuris 2020 wlis 22 ianvris brZanebiT baTilad iqna cnobi-
li amave organos 2018 wlis 31 dekembris #4325907 brZaneba
misi ZalaSi Sesvlis dRidan;

5.6. TbilisSi, ... mdebare, 112.80 m2 (s/k ...) da 54.30 m2 (s/k ...)
farTobis mqone uZravi nivTebi, romelTa sakuTrebaSi gada-
cemasac iTxoven mosarCeleebi, ssip sajaro reestris mona-
cemebis mixedviT, warmoadgens Sps `a. b-is~ sakuTrebas.

6. pirveli instanciis sasamarTlom miuTiTa saqarTvelos
samoqalaqo kodeqsis 361-e, 400-e, 629-e 648-e muxlebze da
aRniSna, rom mosarCeleebma Seasrules 2018 wlis 29 seqtem-
bris xelSekrulebiT nakisri valdebuleba, mopasuxem ki mii-
Ro es Sesruleba da mis safuZvelze daiwyo samSeneblo samu-
Saoebis warmoeba. Sesabamisad, mopasuxes warmoeSva mosarCe-
leebis mier Sesrulebuli samuSaos anazRaurebis valdebu-
leba. sasamarTlos mosazrebiT, mopasuxes, rogorc kredi-
tors, vadis gadacilebis gamo mosarCeleebis mimarT ar ga-
nuxorcielebia raime Sinaarsis samarTlebrivi moqmedeba, ma-
galiTad, gafrTxilebis an/da damatebiTi vadis gansazRvris
saxiT, meoradi moTxovnebis wayeneba da sxva. aRniSnulis gaT-
valiswinebiT, sasamarTlom miiCnia, rom Sesrulebis vadis ga-
dacileba gavlenas ver moaxdenda mosarCeleTa mier gaweu-
li samuSaosaTvis mopasuxis anazRaurebis valdebulebaze.
amdenad, sasamarTlos ganmartebiT, arsebobda sarCelis dak-
mayofilebis winapirobebi.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2021 wlis 16 ivnisis gadawyvetileba Sps `a.b-ma~ saape-
lacio wesiT gaasaCivra.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 14 aprilis ganCinebiT Sps `a. b-is~ saapela-
cio saCivari ar dakmayofilda; ucvlelad darCa Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2021
wlis 16 ivnisis gadawyvetileba.
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9. saapelacio palatam gaiziara pirveli instanciis sasa-
marTlos mier dadgenili faqtobrivi garemoebebi da maTi sa-
marTlebrivi Sefaseba.

10. saapelacio palatam dadasturebulad miiCnia mosar-
CeleTa mier xelSekrulebis Sesruleba da ar gaiziara ape-
lantis ganmarteba, rom mosarCeleebs ar moumzadebiaT sam-
Seneblo proeqtis konstruqciuli nawili. saapelacio sasa-
marTlom, sadavo periodSi moqmedi `mSeneblobis nebarTvis
gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqarTve-
los mTavrobis 2009 wlis 24 martis #57 dadgenilebis 33-e,
46-e, 53-e muxlebze miTiTebiT, aRniSna, rom vinaidan samSe-
neblo nebarTva gaica, savaraudoa (prezumirebulia), rom sam-
Seneblo nebarTvis misaRebad mosarCeleebma yvela saWiro
dokumenti, maT Soris, Senobis konstruqciuli proeqtic wa-
radgines. am varaudis gamaqarwylebeli mtkicebulebebi ki
mopasuxes ar warudgenia. garda amisa, kompanias menardeebis-
Tvis Sesrulebis naklis gamo moTxovna samoqalaqo kodeqsis
655-e muxliT gaTvaliswinebul vadaSic ar warudgenia.

11. Sesrulebis vadis darRvevis Taobaze apelantis pre-
tenziasTan dakavSirebiT ki, samoqalaqo kodeqsis 642-e, 652-
e, 655-e muxlebis safuZvelze, saapelacio palatam ganmar-
ta, rom SemkveTma vadamosulobis Semdeg imgvari moqmedeba
unda ganaxorcielos, romelic menardes Sesrulebis valde-
bulebas Seaxsenebs. gansaxilvel SemTxvevaSi ki, mopasuxes,
rogorc kreditors, vadis gadacilebis gamo mosarCeleebis
mimarT ar ganuxorcielebia raime saxis samarTlebrivi moq-
medeba (Sedaveba), maT Soris, arc xelSekrulebaze uTqvams
uari. ufro metic, man miiRo Sesruleba da iyenebda kidec
mosarCeleTa mier mopovebul mSeneblobis nebarTvas im
dromde, sanam axali nebarTva gaicemoda. marTalia, apelan-
ti apelirebda imis Taobaze, rom mas Sesruleba ar miuRia,
magram palatis mosazrebiT, saqmis masalebiT sawinaaRmdego
faqtis arseboba dadasturda. kerZod, saapelacio sasamar-
Tlom yuradReba gaamaxvila `xelSekrulebaSi cvlilebebis
Setanis Sesaxeb~ 2019 wlis 31 martis sanotaro aqtze, rom-
lis me-3 muxlis mixedviT, mxareebma ganacxades, rom winam-
debare xelSekrulebis dadebis dRisaTvis moaRnagem (mopa-
suxem) Seasrula Semdegi valdebuleba _ 2018 wlis 31 dekem-
bers miiRo mSeneblobis nebarTva. garda amisa, mSeneblobis
axali nebarTvis gacemamde, Tavdapirvel nebarTvaSi miTiTe-
bul misamarTze, mopasuxe awarmoebda samSeneblo samuSao-
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ebs. marTalia, samSeneblo nebarTva uflebamosili organos
mier baTilad iqna cnobili, Tumca nebarTvis baTilad cno-
bis safuZveli gaxda Tavad mopasuxis mier ganxorcielebuli
qmedeba. kerZod, dadgenilia, rom 2019 wlis 5 ivniss, mopasu-
xis gancxadebis safuZvelze, ssip sajaro reestris erovnul
saagentoSi, miwis nakveTTan (s/k ...), romelzedac Tavdapir-
veli proeqtis mixedviT mimdinareobda mSenebloba, gaerTi-
anda misi momijnave miwis nakveTi (sakadastro kodiT ...) da
gaerTianebul miwis nakveTs mieniWa axali sakadastro kodi
... swored am axalma garemoebam gamoiwvia axali samSeneblo
nebarTvis gacemis saWiroeba, rac saapelacio sasamarTlos
ganmartebiT, gamoricxavda mosarCeleTa mier valdebule-
bis Seusruleblad miCnevas. aqedan gamomdinare, saapelacio
sasamarTlom aRniSna, rom kompanias ar hqonda anazRaureba-
ze uaris Tqmis ufleba, mas SeeZlo vadagadacilebis gamo mi-
yenebuli zianis (Tuki aseTis arsebobas daamtkicebda) anaz-
Raurebis an misi gaqviTvis moTxovna waredgina, rac ar ganu-
xorcielebia.

12. saapelacio sasamarTlom, aseve, ar gaiziara apelantis
ganmarteba, rom gasaCivrebuli gadawyvetilebiT mosarCele-
ebs imaze meti farTi gadaecaT sakuTrebaSi, vidre es xel-
SekrulebiT iyo gaTvaliswinebuli. palatam miuTiTa, rom mo-
pasuxis mier valdebulebis Seusruleblobam aiZula mosar-
Celeebi, maTTvis gadasacemi farTebis jamuri odenobis far-
glebSi (150 m2), im binebis sakuTrebaSi gadacema moeTxovaT,
romelic mopasuxis sakuTrebaSia darCenili da ar aris dat-
virTuli mesame pirebis valdebulebebiT. rac Seexeba mosar-
CeleebisaTvis sakuTrebaSi gadacemul namet farTs (17.1 m2),
saapelacio sasamarTloSi gamarTul sxdomaze, mosarCelee-
bis warmomadgenelma daadastura, rom misi marwmuneblebi
mzadyofnas acxadebdnen am farTis sabazro Rirebulebis ga-
daxdaze, riTac dakompensirdeboda zedmeti farTis gada-
cemiT mopasuxisTvis damdgari ziani. mosarCeleebisTvis
sxvadasxva odenobis farTebis gadacemaze ki maT Tanxmoba
ganacxades.

13. zemoaRniSnulidan gamomdinare, saapelacio palatam
miiCnia, rom pirveli instanciis sasamarTlom gadawyvetile-
ba kanonmdeblobis Sesabamisad miiRo da sarCeli marTebu-
lad dakmayofilda.

14. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 14 aprilis ganCineba sakasacio wesiT
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gaasaCivra Sps `a. b-ma~, romelmac gasaCivrebuli ganCinebis
gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakma-
yofilebaze uaris Tqma moiTxova.

15. kasatori aRniSnavs, rom mosarCeleebs valdebuleba
ar SeusrulebiaT, radgan maT mier mopovebuli nebarTva ba-
Tilad iqna cnobili, xolo amave nebarTvis safuZvelze sam-
Seneblo samuSaoebi ar dawyebula. ufro metic, mosarCelee-
bisTvis imTaviTve iyo cnobili, rom kanonier nebarTvas ver
aiRebdnen, ris gamoc momsaxurebis xelSekruleba namdvilad
ar unda CaiTvalos. kasatori damatebiT miuTiTebs, rom mo-
sarCeleebs xelSekrulebiT gaTvaliswinebulze meti far-
Tebi gadaecaT.

16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 26 seqtembris ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi dasaSvebobis Sesamowmeblad.
sakasacio saCivris dasaSvebobis sakiTxi ganxilul iqna mxa-
reTa daswrebiT, 2022 wlis 22 dekembers, ris Semdgomac ga-
daido dasaSvebobis sakiTxis gadawyveta zepiri mosmenis ga-
reSe. 2023 wlis 27 ivnisis ganCinebiT sakasacio saCivari miC-
neul iqna dasaSvebad.

samotivacio nawili:
17. sakasacio sasamarTlo, saqmis masalebisa da sakasacio

saCivris safuZvlebis Seswavlis, mxareTa poziciebis mosme-
nis Sedegad, miiCnevs, rom Sps `a. b-is~ sakasacio saCivari na-
wilobriv unda dakmayofildes.

18. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel saq-
meSi mTavar sadavo sakiTxs valdebulebis Sesruleba warmo-
adgens.

19. sakasacio palata miuTiTebs saqarTvelos samoqalaqo
kodeqsis 629-e muxlis pirvel nawilze, romlis Tanaxmad, nar-
dobis xelSekrulebiT menarde kisrulobs Seasrulos xel-
SekrulebiT gaTvaliswinebuli samuSao, xolo SemkveTi val-
debulia gadauxados menardes SeTanxmebuli sazRauri. am-
rigad, menardis ZiriTad valdebulebas nardobis xelSekru-
lebis srulad da jerovnad Sesruleba, xolo SemkveTis _ sa-
nacvlo sazRauris gadaxda warmoadgens. amasTan, samoqala-
qo kodeqsis 639-e muxli gansazRvravs menardis valdebule-
bas, warudginos SemkveTs nivTobrivad da uflebrivad unak-
lo nivTi. xsenebuli valdebulebis darRveva ki warmoSobs
imave kodeqsis 642-e (damatebiTi Sesrulebis moTxovna), 643-
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e (nakeTobis naklis gamosworeba SemkveTis mier), 644-e (xel-
Sekrulebaze uari nakeTobis naklis gamo) da 645-e (sazRau-
ris Semcireba nakeTobis naklis gamo) muxlebiT gaTvaliswi-
nebul meoradi moTxovnis uflebebs.

20. gansaxilvel SemTxvevaSi dadgenilia, rom mxareTa So-
ris 2018 wlis 29 seqtembers daido momsaxurebis xelSekru-
leba, romlis safuZvelzec, mosarCeleebs evalebodaT Tbi-
lisSi, wyneTis gzatkecil #41-Si (s/k ...) mravalfunqciuri
Senobis samSeneblo proeqtisa da misi konstruqciuli nawi-
lis momzadeba, aseve, mSeneblobis nebarTvis mopoveba; sa-
nacvlod ki, kompanias maTTvis sakuTrebaSi unda gadaeca uZ-
ravi qoneba. dadgenilia, rom Sps `a. b-ma~ ar gadasca menarde-
ebs uZravi qoneba, rasac kompania mosarCeleTa mier xelSek-
rulebis SeusruleblobiT xsnis. amdenad, pirvel yovlisa,
unda Sefasdes S. g-isa da g. g-is mier xelSekrulebis Sesru-
lebis faqti, maT Soris, unda gaimijnos adgili aqvs xelSek-
rulebis Seusruleblobas Tu naklian Sesrulebas, romlis
drosac SemkveTs meoradi moTxovnebi warmoeSveba.

21. dasaxelebul sakiTxTan mimarTebiT, sakasacio palata
yuradRebas gaamaxvilebs maszed, rom mosarCeleebma Seas-
rules Senobis samSeneblo proeqtisa da misi konstruqciu-
li nawilis momzadebis valdebuleba (marTalia, qveda instan-
ciis sasamarTloebSi mopasuxe sadavod xdida proeqtis kon-
struqciuli nawilis momzadebis faqts, magram saapelacio
palatam, sadavo periodSi moqmedi `mSeneblobis nebarTvis
gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqarTve-
los mTavrobis 2009 wlis 24 martis #57 dadgenilebis 33-e,
46-e, 53-e muxlebze miTiTebiT, marTebulad aRniSna, rom vi-
naidan samSeneblo nebarTva gaica, prezumirebulia, rom sam-
Seneblo nebarTvis misaRebad mosarCeleebma yvela saWiro
dokumenti, maT Soris, Senobis konstruqciuli proeqtic wa-
radgines. am varaudis gamaqarwylebeli mtkicebulebebi ki
mopasuxes ar warudgenia). rac Seexeba mSeneblobis nebarTvis
mopovebas, dadgenilia, rom ssip Tbilisis municipalitetis
arqiteqturis samsaxuris 2018 wlis 31 dekembris #4325907
brZanebiT, S. g-is gancxadebis safuZvelze, SeTanxmda Tbi-
lisSi, ... (s/k ...) mravalfunqciuri Senobis arqiteqturuli
proeqti, gaica mSeneblobis nebarTva da gacemulad CaiTva-
la mSeneblobis sanebarTvo mowmoba. Tumca, miTiTebuli brZa-
neba baTilad iqna cnobili imave administraciuli organos
2020 wlis 22 ianvris brZanebiT.
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22. sakasacio palata aRniSnavs, rom administraciul-sa-
marTlebrivi aqtis baTilad cnoba aqtis gauqmebis erT-erTi
saxea, romelic ukanono aqtebis mimarT gamoiyeneba, kerZod,
saqarTvelos zogadi administraciuli kodeqsis me-601 mux-
lis pirveli nawilis Sesabamisad, administraciul-samar-
Tlebrivi aqti baTilia, Tu igi ewinaaRmdegeba kanons an ar-
sebiTad darRveulia misi momzadebis an gamocemis kanonmdeb-
lobiT dadgenili sxva moTxovnebi. amasTan, aqtis baTilad
cnoba mis safuZvelze warmoSobili samarTlebrivi Sedege-
bis gauqmebas iwvevs. rogorc wesi, aqtis moqmedeba Sewyve-
tilad iTvleba ara misi ZalaSi Sesvlis momentidan, Tumca
zogadi administraciuli kodeqsis me-601 muxlis me-7 nawi-
liT daSvebulia administraciul-samarTlebrivi aqtis moq-
medebis Sewyveta misi baTilad cnobis dRidan an momavalSi,
konkretuli TariRis miTiTebiT. swored amitom, mSeneblo-
bis nebarTvis baTilad cnobaSi igulisxmeba, rom aqti iyo
ukanono da mis safuZvelze samarTlebrivi Sedegebi ar unda
warmoiSvas _ unda aRdges pirvandeli mdgomareoba.

23. zemoaRniSnulidan gamomdinare, vinaidan mosarCele-
ebma, marTalia, moipoves mSeneblobis nebarTva, magram es ne-
barTva mogvianebiT baTilad iqna cnobili, aucilebelia, Ses-
wavlil da Sefasebul iqnes nebarTvis baTilad cnobis faq-
tobrivi winapirobebi, samarTlebrivi safuZvlebi, samar-
Tlebrivi Sedegebis Sewyvetis momenti, ramdenad iyo aqtis
baTilad cnoba mxareTa qmedebebiT gamowveuli. marTalia,
saapelacio sasamarTlom aRniSna, rom aqtis baTilad cnoba
faqtobrivi viTarebis Secvlam _ miwis nakveTebis gaerTia-
nebam gamoiwvia, magram kasatori gansxvavebul pozicias war-
moadgens am sakiTxTan mimarTebiT, xolo administraciul-
samarTlebriv aqtSi gansxvavebuli dasabuTeba aris mocemu-
li. amrigad, SejibrebiTobis principis dacviT, Seswavlil
da Sefasebul unda iqnes aqtis baTilad cnobis ganmapirobe-
beli garemoebebi, raTa SesaZlebeli iyos xelSekrulebis Ses-
rulebis sakiTxis zustad Sefaseba.

24. amasTan, vinaidan mSeneblobis nebarTva formalurad
mainc moqmedebda 2018 wlidan 2020 wlamde, valdebulebis
Sesrulebis kuTxiT, gasaTvaliswinebelia, ganaxorciela Tu
ara mopasuxem samSeneblo moqmedebebi nebarTvis safuZvel-
ze da SenarCunda Tu ara isini, miuxedavad nebarTvis baTi-
lad cnobisa. Tu mxarem Tavisi iuridiuli interesi mosarCe-
leTa mier mopovebuli nebarTvis safuZvelze mainc daikma-
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yofila, konkretuli saqmis Taviseburebebidan gamomdina-
re, mogvianebiT nebarTvis baTilad cnobis miuxedavad, me-
nardeTa mier valdebuleba Seusruleblad ar unda iqnes gan-
xiluli. am kuTxiT sayuradReboa, rom saapelacio sasamar-
Tlom daadgina sadavo mSeneblobis nebarTvis safuZvelze
samSeneblo samuSaoebis warmoeba, magram kasatori xsenebul
faqtobriv garemoebasac sadavod xdis da miuTiTebs ssip le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros 2021 wlis 5 aprilis daskvnaze, romlis mixedvi-
Tac, 2018 wlis 31 dekembris brZanebiT SeTanxmebuli mraval-
funqciuri kompleqsis parametrebis Sesabamisad mSeneblo-
bis dawyebis SemTxvevaSi, teqnikurad SeuZlebeli iqneboda
2019 wlis 20 dekembris brZanebiT SeTanxmebuli mravalfun-
qciuri kompleqsis mSeneblobis gagrZeleba. amdenad, saape-
lacio sasamarTlom Sefaseba unda misces xsenebul mtkice-
bulebasac.

25. garda zemoaRniSnulisa, Sesafasebelia moTxovnis war-
modgenili formiT dakmayofilebis sakiTxic, kerZod, mom-
saxurebis xelSekrulebiT mxareebs jamSi 150 m2 farTobis
mqone uZravi qoneba unda gadascemodaT, sasamarTlos gadaw-
yvetilebiT sarCelis srulad dakmayofilebis gamo ki, mo-
sarCeleebs sakuTrebaSi gadaecaT SeTanxmebulze 17.1 m2 far-
TiT meti. sakasacio sasamarTlo ver gaiziarebs saapelacio
sasamarTlos arguments, rom mosarCeleebis marwmuneblebi
mzadyofnas acxadeben am farTis sabazro Rirebulebis ga-
daxdaze, riTac dakompensirdeba zedmeti farTis gadace-
miT mopasuxisTvis damdgari ziani. sakasacio sasamarTlo mi-
iCnevs, rom sasamarTlos mier davis konkretuli saxiT mo-
wesrigeba mxareTa zepirsityvier ganmartebas, romlis Ses-
rulebac mxolod mxareTa nebaze iqneba damokidebuli, ar
unda daeyrdnos. amdenad, sakasacio palatis mosazrebiT, Tu-
ki dadasturdeba mosarCeleebis sasargeblod valdebule-
bis arseboba, sasarCelo moTxovnis kvlav arsebuli formiT
datovebis SemTxvevaSi, saapelacio sasamarTlom ar unda mi-
akuTvnos mxareebs imaze meti, vidre SeTanxmebuli iyo.

26. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom damatebiT unda gamoikvlios saqmeSi wardgenili mtki-
cebulebebi da daadginos saqmisTvis mniSvnelovani faqtob-
rivi garemoebebi, raTa Seafasos xelSekrulebis Sesrule-
bis sakiTxi (maT Soris, gaimijnos adgili hqonda Seusruleb-
lobas Tu naklian Sesrulebas), xolo sasarCelo moTxovnis
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safuZvlianobis SemTxvevaSi _ imsjelos moTxovnili ode-
nobiT farTebis gadacemis kanonierebaze. amdenad, vinaidan
sakiTxis sworad gadasawyvetad saqmeze damatebiT Sesaswav-
li da dasadgenia faqtobrivi garemoebebi, sakasacio sasamar-
Tlo miiCnevs, rom arsebobs saapelacio palatis gasaCivre-
buli ganCinebis, saqarTvelos samoqalaqo saproceso kodeq-
sis 394-e muxlis `e1~ qvepunqtis Tanaxmad, gauqmebis safuZ-
veli da saqme, saqarTvelos samoqalaqo saproceso kodeqsis
412-e muxlidan gamomdinare, xelaxla ganxilvisaTvis unda
daubrundes saapelacio sasamarTlos.

27. sakasacio sasamarTlo damatebiT miuTiTebs saqarTve-
los samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawil-
ze, romlis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakavSi-
rebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes da Sem-
deg ganawildes mxareTa Soris am muxlis mixedviT. maSasada-
me, saqmis xelaxla ganxilvisas, saproceso xarjebis ganawi-
lebis sakiTxi unda gadawydes Semajamebeli gadawyvetile-
bis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 394-e, 412-e muxlebiT da

d a a d g i n a:

1. Sps `a. b-is~ sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2022 wlis 14 aprilis ganCineba da saqme
xelaxali ganxilvisTvis daubrundes imave sasamarTlos;

3. sasamarTlo xarjebi ganawildes saqmeze saboloo gadaw-
yvetilebis dadgenisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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xelSekrulebaze uari nakeTobis naklis gamo

gadawyvetileba
saqarTvelos saxeliT

#as-832-2021 13 dekemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

T. zambaxiZe (momxsenebeli),
r. nadaraia

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
i. g-iam (SemdegSi teqstSi moxseniebuli, rogorc `mosar-

Cele~, `Segebebuli sarCeliT mopasuxe~, `SemkveTi~ an `meore
kasatori~) sarCeli aRZra sasamarTloSi n. W-Zis (SemdegSi teq-
stSi moxseniebuli, rogorc `mopasuxe~, `Segebebuli sarCe-
liT mosarCele~, `menarde~ an `pirveli kasatori~) mimarT da
moiTxova mopasuxisaTvis mosarCelis sasargeblod 7200 aSS
dolaris gadaxdis dakisreba.

2. sarCelis safuZvlebi:
2.1. 20.09.2018 wels mosarCelesa da mopasuxes Soris dai-

do nardobis xelSekruleba. xelSekrulebis sagans warmoad-
genda sairmis goraze sacxovrebel saxlSi metalis Weduri
moajiris eskizis safuZvelze damzadeba, romlis moculoba
Seadgens 90 kv.m-s. xelSekrulebis safasuri _ 18000 aSS do-
lars. xelSekrulebis vada ganisazRvra xelSekrulebis Za-
laSi Sesvlidan sami Tve _ 21.12.2018 wlamde.

2.2. mopasuxes avansad Caericxa 7200 aSS dolari. samuSao-
ebi dRemde ar dasrulebula. amasTan, eqspertizis daskvniT
irkveva, rom gaweuli samuSaoebi ar Seesabameba mxareTa So-
ris SeTanxmebul eskizs. mopasuxe ar asrulebs nakisr val-
debulebas da Tavs aridebs komunikacias. mosarCele iTxovs
Tanxis dabrunebas.

3. mopasuxis pozicia:
3.1. mopasuxem sarCeli ar cno da miuTiTa, rom xelSekru-

lebiT nakisri valdebuleba jerovnad da keTilsindisierad
Seasrula daTqmul vadaSi. mxareebi moajiris eskizTan da-
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kavSirebiT ar SeTanxmebulan, Sesabamisad, miTiTeba, rom, eq-
spertizis daskvnis Tanaxmad, gaweuli samuSaoebi ar Seesa-
bameba mxareebs Soris SeTanxmebul eskizs, ar Seesabameba si-
namdviles.

3.2. mxareTa Soris nardobis xelSekruleba daido
20.09.2018 wels da dasrulda sami Tvis vadaSi, 20.12.2018 wels.
mosarCelem sasamarTlos 24.03.2020 wels, saqarTvelos samo-
qalaqo kodeqsis (SemdegSi ssk) 655-e muxliT dadgenili, xan-
dazmulobis vadis darRveviT mimarTa.

4. Segebebuli sarCelis moTxovna:
mopasuxem Segebebuli sarCeli aRZra mosarCelis mimarT

da moiTxova Segebebuli sarCeliT mopasuxisTvis, Segebebu-
li sarCeliT mosarCelis sasargeblod, 10800 aSS dolaris ga-
daxdis dakisreba.

5. Segebebuli sarCelis safuZvlebi:
Segebebuli sarCeliT mosarCelem 20.09.2018 wlis nardo-

bis xelSekrulebiT nakisri valdebuleba Seasrula jerov-
nad, keTilsindisierad, daTqmul drosa da adgilas. Segebe-
buli sarCeliT mopasuxes Tanxa srulad ar gadauxdia da Tavs
aridebs valdebulebis Sesrulebas.

6. Segebebuli sarCeliT mopasuxis pozicia:
Segebebuli sarCeliT mopasuxem Segebebuli sarCeli ar

cno da miuTiTa, rom Segebebuli sarCeliT mosarCelem samu-
Sao Seasrula arajerovnad, rac dasturdeba eqspertizis
daskvniT.

7. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili da safuZvlebi:

7.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 29.10.2020 wlis gadawyvetilebiT _ sarCeli dakma-
yofilda; mopasuxes mosarCelis sasargeblod daekisra 7200
aSS dolaris ekvivalenti laris gadaxda; Segebebuli sarCe-
li ar dakmayofilda, gadawyvetileba efuZneba Semdegs:

7.2. 20.09.2018 wels mosarCelesa da mopasuxes Soris gafor-
mda nardobis xelSekruleba, romlis Tanaxmad, mopasuxem
ikisra valdebuleba, sairmis goraze, kerZo sakuTrebaSi ar-
sebul sakuTar sacxovrebel saxlSi daemzadebina metalis
Weduri moajirebi eskizis safuZvelze. nakeTobis moculo-
ba Seadgenda 90 kv.m-s.

7.3. xelSekrulebis 2.1. punqtis Tanaxmad, xelSekrulebis
sagnis safasuri 18000 aSS dolaris ekvivalenti laria. Sem-
srulebels damkveTi gadauxdis samuSaoebis safasurs SeTan-
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xmebis safuZvelze sam etapad: 1. Semsrulebels SeTanxmebu-
li Tanxis 20% Caericxeba xelSekrulebis gaformebidan 3 sa-
muSao dRis vadaSi; 2. 40% _ minimum 15 kv.m moajiris damonta-
Jebis Semdeg; 3. darCenili 40% _ samuSaoebis dasrulebis Sem-
dgom.

7.4. xelSekrulebis 4.2 punqtis Tanaxmad, nakeToba Sem-
kveTs unda Cahbardes xelSekrulebis ZalaSi Sesvlidan 3
Tvis vadaSi. xelSekruleba ki ZalaSi Sevida mxareTa mier mi-
si xelmowerisTanave.

7.5. mxareTa Soris davas ar iwvevs is garemoeba, rom mosar-
Celem mopasuxes jamurad avansis saxiT gadauxada 7200 aSS
dolari.

7.6. xelSekrulebaSi miTiTebulia, rom Semsrulebelma un-
da daamzados metalis Weduri moajirebi eskizis safuZvel-
ze. termini `eskizi~ gulisxmobs arqiteqturuli proeqtis
an raime detalis xeliT Sesrulebul naxazs, romelSic mo-
cemulia mis dasamzadeblad aucilebeli informacia. Sesaba-
misad, roca mxareebi SeTanxmdnen konkretul eskizze, lo-
gikuria, gaeTvaliswinebinaT aRniSnulis grafikuli gamosa-
xuleba. mosarCelis mier warmodgenil xelSekrulebaSi, ro-
melsac xels awers mopasuxe mxarec, mxareTa xelmowerebis
Semdeg msgavsi grafikuli naxazi mocemulia. xelSekruleba-
ze xelmowerebis namdvilobasa da xelSekrulebis Sinaarss
mopasuxe sadavod ar xdis. amasTan, mosarCelis mier warmod-
genilia eqspertizis daskvna, sadac miTiTebulia, rom Ses-
rulebuli nakeToba ar Seesabameba xelSekrulebaSi mocemul
eskizs. mopasuxe sadavod xdis rogorc xelSekrulebaSi mo-
cemuli eskizis namdvilobas, aseve _ aRniSnuli eskizis sa-
fuZvelze Sedgenil eqspertizis daskvnasac da miuTiTebs,
rom xelSekrulebaSi Canaxati xelmoweris Semdeg aris Ses-
rulebuli, amasTan, gaurkvevelia, rodis da vis mier Sesrul-
da. Tumca, mopasuxes raime saxis mtkicebuleba, romliTac is
SeZlebda mosarCelis poziciis gabaTilebasa da sakuTaris
dadasturebas, sasamarTlosaTvis ar warudgenia. rac Seexe-
ba faqtebis konstantaciis Sesaxeb oqms, miTiTebul doku-
mentSi, romelic Seqmnilia programa `vaiberSi~ arsebuli mi-
moweris safuZvelze, mocemulia rkinis moajiris ramdenime
varianti. Sesabamisad, Tu mxareebi xelSekrulebis xelmowe-
ris Semdegac marTavdnen molaparakebas eskizTan dakavSi-
rebiT, aRniSnuli mtkicebulebiT ar dasturdeba, Tu romel
variantze SeTanxmdnen mxareebi da, zogadad, Seicvala Tu
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ara SeTanxmebuli eskizi axliT. amdenad, sasamarTlos miTi-
TebiT, mopasuxem ver SeZlo mtkicebis misTvis dakisrebuli
tvirTis srulyofilad ganxorcieleba, ver warmoadgina kva-
lificiuri Sedaveba, ris gamoc sasamarTlom mosarCelis mi-
er miTiTebuli garemoeba _ 20.09.2018 wlis xelSekrulebaSi
mocemuli eskizis mxareTa Soris SeTanxmebis sagnad miCne-
vasTan dakavSirebiT, dadasturebulad miiCnia.

7.7. mosarCele uTiTebs, rom mopasuxis mier gaweuli samu-
Sao ar Seesabameba mxareebs Soris SeTanxmebul eskizs. war-
modgenil eqspertizis daskvnaSi miTiTebulia, rom nakeTo-
ba xelSekrulebaSi miTiTebul eskizTan Seusabamoa. mosar-
Celis miTiTebiT, araerTi moTxovnis miuxedavad, mopasuxem
arc Secvala da arc gamoaswora miTiTebuli nakli. Sesabami-
sad, mosarCelem dakarga Sesrulebis mimarT interesi, ris
gamoc uars ambobs xelSekrulebaze da iTxovs xelSekrule-
bis Sesrulebis mizniT gacemulis (avansis) dabrunebas. sasa-
marTlom ixelmZRvanela ssk-is 316-e, 317-e, 327.1, 361.2, 629.1,
639-e, 641-e, 644-e, 352-e, 405-e muxlebiT da miuTiTa, Semkve-
Ti uflebamosili iyo, Seewyvita nardobis xelSekruleba im
motiviT, rom menardem arajerovnad Seasrula valdebule-
ba da masTan saxelSekrulebo urTierTobis gagrZelebis in-
teresi dakarga. aRniSnul garemoebaTa gaTvaliswinebiT sa-
samarTlom miiCnia, rom mxareebs Soris dadebuli nardobis
xelSekruleba mosarCelem moSala marTlzomierad, rasac un-
da mohyves xelSekrulebis Sesrulebis mizniT gadacemuli
Tanxis ukan dabruneba.

7.8. sasamarTlom ar gaiziara mopasuxis miTiTeba moTxov-
nis xandazmulobasTan dakavSirebiT. ssk-is 655-e muxlis Ta-
naxmad, moTxovna Sesrulebis naklis gamo SemkveTma SeiZle-
ba waradginos erTi wlis manZilze Sesrulebuli samuSaos mi-
Rebis dRidan.

7.9. mocemul SemTxvevaSi, saqmis masalebiT ar dasturde-
ba mosarCelis mier Sesrulebis miReba, Sesabamisad, xandaz-
mulobis vadis aTvlis safuZvelic ar arsebobs.

7.10. rac Seexeba Segebebul sarCels, mosarCelis (Semkve-
Tis) sarCelis dakmayofileba srulad gamoricxavs Segebe-
buli sarCelis dakmayofilebas.

8. gadawyvetileba saapelacio saCivriT gaasaCivra mopa-
suxem/Segebebuli sarCeliT mosarCelem, moiTxova gasaCiv-
rebuli gadawyvetilebis gauqmeba, axali gadawyvetilebiT,
sarCelis dakmayofilebaze uaris Tqma da Segebebuli sarCe-
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lis dakmayofileba.
9. saapelacio sasamarTlos gadawyvetilebis sarezo-

lucio nawili da safuZvlebi:
9.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 20.05.2021 wlis gadawyvetilebiT saapelacio sa-
Civari nawilobriv dakmayofilda; gauqmda gasaCivrebuli ga-
dawyvetileba da miRebul iqna axali gadawyvetileba; sarCe-
li ar dakmayofilda; Segebebuli sarCeli ar dakmayofilda.
gadawyvetileba efuZneba Semdegs:

9.2. mocemul SemTxvevaSi, sarCelze davis sagans warmo-
adgens nardobis xelSekrulebidan gasvla da gadaxdili Tan-
xis ukan dabruneba. mosarCelis moTxovnebi efuZneba ssk-is
644-e muxls, romlis Tanaxmad, nakeTobis naklis gamo Sem-
kveTs SeuZlia 405-e muxlis mixedviT uari Tqvas xelSekru-
lebaze; am SemTxvevaSi menarde valdebulia aunazRauros
SemkveTs xelSekrulebasTan dakavSirebuli xarjebi. Sege-
bebuli sarCeliT mosarCelis moTxovnaa xelSekrulebiT gaT-
valiswinebuli Tanxidan gadauxdeli Tanxis gadaxda. misi
moTxovna efuZneba ssk-is 629-e muxlis pirvel nawils, rom-
lis Tanaxmad, nardobis xelSekrulebiT menarde kisrulobs
Seasrulos xelSekrulebiT gaTvaliswinebuli samuSao, xo-
lo SemkveTi valdebulia gadauxados menardes SeTanxmebu-
li sazRauri.

9.3. nardobis saxelSekrulebo urTierTobaSi Sesrulebis
naklis gamo moTxovnebze specialuri xandazmulobis vada
vrceldeba. ssk-is 655-e muxlis Tanaxmad, moTxovna Sesru-
lebis naklis gamo SemkveTma SeiZleba waradginos erTi wlis
manZilze, xolo iseTi moTxovna, romelic nagebobas Seexeba
_ xuTi wlis ganmavlobaSi Sesrulebuli samuSaos miRebis
dRidan. mxareTa Soris dadebuli xelSekrulebis 4.2 punqtis
Tanaxmad, nakeToba SemkveTs unda Cahbardes xelSekrule-
bis ZalaSi Sesvlidan 3 Tvis vadaSi. xelSekruleba ki ZalaSi
Sevida mxareTa mier misi xelmowerisTanave, e.i. 20.09.2018
wels. mosarCelis mier warmodgenili ssip l. samxaraulis sa-
samarTlo eqspertizis erovnuli biuros daskvnis Tanaxmad,
kibis metalis Weduri moajiri vizualurad ar Seesabameba
20.09.2018 wels mosarCelesa da mopasuxes Soris gaformebu-
li xelSekrulebis eskizs. palatam dadgenilad miiCnia, rom
xandazmulobis specialuri erTwliani vada daiwyo 20.12.2018
wels, xolo mosarCelem sarCeli waradgina 24.03.2020 wels,
kanoniT dadgenili erTwliani vadis gasvlis Semdgom, ris ga-
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moc mosarCelis moTxovna xandazmulia.
9.4. palatam ar gaiziara mosarCelis ganmarteba, rom kano-

niT dadgenil vadaSi mimarTa ssip l. samxaraulis sasamar-
Tlo eqspertizis erovnuli biuros, riTac xandazmulobis
vada Sewyda. palatam miuTiTa, rom ssk-is 138-e muxliT gan-
sazRvruli Sedegis miRwevisaTvis mniSvnelovania, kredi-
torma mimarTos uflebamosil pirs. palatam ar gaiziara mo-
sarCelis arc is ganmarteba, rom kibis metalis Weduri moa-
jiri warmoadgens nivTis arsebiT Semadgenel nawils da mas-
ze vrceldeba ssk-is 655-e muxliT gaTvaliswinebuli xuT-
wliani vada. aRniSnuli normis Tanaxmad, xuTwliani vada
vrceldeba mxolod nagebobaze, kibis metalis Weduri moa-
jiri ki nagebobad ver miiCneva.

9.5. palatam ar gaiziara menardis miTiTeba, rom warmod-
genili eskizi ar iyo mxareebs Soris SeTanxmebuli da isini
Sejerdnen mxolod im eskizze, ra nakeTobac aris damzade-
buli. rogorc saqmis masalebiT dgindeba, 20.09.2018 wels mxa-
reTa Soris gaformda nardobis xelSekruleba, romlis 1.1.
punqtis Tanaxmad, Semsrulebels unda daemzadebina meta-
lis Weduri moajirebi eskizis safuZvelze. xelSekruleba
moicavs metalis Weduri moajiris grafikul naxazs. amasTan,
SemkveTis mier warmodgenilia eqspertizis daskvna, sadac
miTiTebulia, rom Sesrulebuli nakeToba ar Seesabameba xel-
SekrulebaSi mocemul eskizs. menarde sadavod xdis rogorc
xelSekrulebaSi mocemuli eskizis namdvilobas, aseve _ aR-
niSnuli eskizis safuZvelze Sedgenil eqspertizis daskvna-
sac da miuTiTebs, rom xelSekrulebaSi xelmoweris Semdeg
aris Sesrulebuli Canaxati, amasTan, gaurkvevelia, rodis da
vis mier aris is Sesrulebuli. sakuTari poziciis dasadas-
tureblad igi miuTiTebs mxolod faqtebis konstantaciis
Sesaxeb oqmze, romelic Seqmnilia programa `vaiberSi~ arse-
buli mimoweris safuZvelze, sadac mocemulia rkinis moaji-
ris ramdenime varianti, Tumca aRniSnuliT ar dasturdeba,
romel variantze SeTanxmdnen mxareebi da saerTod Seicva-
la Tu ara SeTanxmebuli eskizi. menardem sasamarTlos ver
warudgina mosarCelis mier wardgenili eqspertizis das-
kvnis sapirispiro relevanturi mtkicebulebebi, kerZod,
mtkicebulebebi imis Sesaxeb, rom mxareTa Soris SeTanxmeba
moicavda ara xelSekrulebaze mocemul metalis Weduri mo-
ajiris grafikul naxazs, aramed swored iseT eskizs, rome-
lic Tavad daamzada. garda amisa, menardem saTanado mtkice-
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bulebebis wardgenis gziT ver daadastura, rom xelSekru-
lebaSi xelmoweris Semdeg aris Canaxati Sesrulebuli, rac
Segebebuli sarCelis dakmayofilebaze uaris Tqmis safuZ-
velia.

10. sakasacio saCivris moTxovna:
10.1. pirveli sakasacio saCivris moTxovna:
saapelacio sasamarTlos gadawyvetilebaze sakasacio sa-

Civari waradgina mopasuxem/Segebebuli sarCeliT mosarCe-
lem, moiTxova gasaCivrebuli gadawyvetilebis gauqmeba saa-
pelacio saCivris dakmayofilebaze uaris Tqmis nawilSi, axa-
li gadawyvetilebiT _ Segebebuli sarCelis dakmayofileba.

10.2. meore sakasacio saCivris moTxovna:
saapelacio sasamarTlos gadawyvetilebaze sakasacio sa-

Civari waradgina mosarCelem/Segebebuli sarCeliT mopasu-
xem, moiTxova gasaCivrebuli gadawyvetilebis gauqmeba saa-
pelacio saCivris dakmayofilebis nawilSi, axali gadawyve-
tilebiT _ sarCelis dakmayofileba.

11. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis ganCinebiT sakasacio saCivrebi cnobil iqna da-
saSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
rebis safuZvlebi da miiCnevs, rom mopasuxis sakasacio saCi-
vari ar unda dakmayofildes, xolo mosarCelis sakasacio sa-
Civari unda dakmayofildes Semdeg garemoebaTa gamo:

12. saqarTvelos samoqalaqo saproceso kodeqsis (Semdeg-
Si sssk) 407-e muxlis meore nawilis mixedviT, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba.

13. sakasacio palatas miaCnia, rom saapelacio sasamarTlos
mier dadgenil faqtobriv garemoebebTan mimarTebiT dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba) warmodgenili ar



144

aris.
14. dadgenilia da sakasacio saCivrebiT dasaSvebi, da-

sabuTebuli pretenzia wamoyenebuli ar aris, rom:
14.1. 20.09.2018 wels mosarCelesa da mopasuxes Soris ga-

formda nardobis xelSekruleba, romlis Tanaxmad:
14.1.1. mopasuxem ikisra valdebuleba sairmis goraze, sac-

xovrebel saxlSi daemzadebina 90 kv.m metalis Weduri moa-
jiri eskizis safuZvelze.

14.1.2. Sesasrulebeli samuSaos Rirebulebad mieTiTa 18
000 aSS dolaris ekvivalenti lari (2.1. punqti).

14.1.3. ganisazRvra Tanxis gadaxdis wesi: 1. Semsrulebels
Caericxeboda SeTanxmebuli Tanxis 20% xelSekrulebis ga-
formebidan 3 samuSao dRis vadaSi; 2. 40% _ minimum 15 kv.m
moajiris damontaJebis Semdeg; 3. darCenili 40% _ samuSaoe-
bis dasrulebis Semdgom (2.2. punqti).

14.1.4. nakeToba SemkveTs unda Cahbareboda xelSekrule-
bis ZalaSi Sesvlidan 3 Tvis vadaSi. xelSekruleba ZalaSi Se-
vida mxareTa mier misi xelmowerisTanave (4.1, 4.2. punqtebi).

14.2. mosarCelem mopasuxes gadauxada Tanxis nawili _ 7200
aSS dolari.

14.3. ssip l. samxaraulis sasamarTlo eqspertizis erov-
nuli biuros 14.01.2020 wlis daskvnis Tanaxmad, damzadebu-
li kibis metalis Weduri moajiri vizualurad ar Seesabame-
ba 20.09.2018 wels mosarCelesa da mopasuxes Soris gaforme-
buli xelSekrulebis eskizs.

15. mxareTa Soris arsebuli samarTlebrivi urTierToba
gamomdinareobs nardobis xelSekrulebidan. nardoba, ro-
gorc samuSaos Sesrulebis tipis xelSekruleba, aris konse-
sualuri, ormxrivi da sasyidliani (susg #as-1166-2019,
06.04.2020w.). ssk-is 629-e muxlis pirveli nawilis Tanaxmad,
nardobis xelSekrulebiT menarde kisrulobs Seasrulos
xelSekrulebiT gaTvaliswinebuli samuSao, xolo SemkveTi
valdebulia gadauxados menardes SeTanxmebuli sazRauri.

16. SemkveTi menardis mier nardobis xelSekrulebiT na-
kisri valdebulebis naklian Sesrulebaze miTiTebiT, xel-
Sekrulebidan gasvlis gamo, uflebrivi restituciis saxiT
iTxovs menardisTvis gadaxdili 7200 aSS dolaris dabrune-
bas. aRniSnuls ar eTanxmeba menarde, romelic miiCnevs, rom
xelSekrulebiT nakisri valdebuleba Seasrula jerovnad
da, Tavis mxriv, SemkveTisagan iTxovs SeTanxmebuli sazRau-
ris darCenili nawilis _ 10800 aSS dolaris anazRaurebas.



145

17. xelSekrulebidan gasvlisa da Tanxis dabrunebis Tao-
baze SemkveTis moTxovnis samarTlebrivi safuZvelia:

ssk-is 629-e muxlis pirveli nawili _ nardobis xelSekru-
lebiT menarde kisrulobs Seasrulos xelSekrulebiT gaT-
valiswinebuli samuSao, xolo SemkveTi valdebulia gadau-
xados menardes SeTanxmebuli sazRauri; 641-e muxlis me-2
nawili _ nivTobriv nakls uTanabrdeba, Tu menarde daaamza-
debs SekveTilisagan gansxvavebul an ufro naklebi raode-
nobis nakeTobas; 644-e muxli _ nakeTobis naklis gamo Sem-
kveTs SeuZlia 405-e muxlis mixedviT uari Tqvas xelSekru-
lebaze. am SemTxvevaSi menarde valdebulia aunazRauros Sem-
kveTs xelSekrulebasTan dakavSirebuli xarjebi; 352-e mux-
lis pirveli nawili _ Tu xelSekrulebis erT-erTi mxare 405-
e muxliT gaTvaliswinebuli pirobebis arsebobisas uars it-
yvis xelSekrulebaze, maSin miRebuli Sesruleba da sarge-
beli mxareebs ubrundebaT (naturiT dabruneba).

rac Seexeba Sesrulebuli samuSaos anazRaurebis Taoba-
ze menardis moTxovnas, igi ssk-is 629-e muxlis pirveli nawi-
lidan gamomdinareobs.

18. sakasacio palata ganmartavs, rom xelSekrulebidan
gasvlis safuZvelia ormxriv xelSekrulebaSi valdebulebis
darRveva. am dros saxelSekrulebo urTierToba qonebriv
aspeqtSi ubrundeba pirvandel mdgomareobas, anu xdeba Ses-
rulebisa da sargeblis ukuqceva. xelSekrulebidan gasvlis
instituti imis mauwyebelia, rom mxareTa nebis Tavisufle-
ba (avtonomia) ar mTavrdeba xelSekrulebis dadebiT da igi
bolomde Tan sdevs mis Sesrulebas. iseve, rogorc xelSek-
rulebis dadeba iyo mxareTa nebaze damokidebuli, aseve mi-
si Semdgomi arsebobac maT nebazea damokidebuli. marTalia,
mxare xelSekrulebiT SeboWilia da igi unda Sesruldes, mag-
ram xelSekrulebis monawile ver SeiboWeba meore mxaris ise-
Ti moqmedebiT, rac misTvis zianis momtania. dauSvebelia or-
mxrivi xelSekruleba, romelic erTi mxarisaTvis Tavisuf-
leba iqneba da meorisaTvis ki am Tavisuflebis SezRudva (zo-
iZe b., evropuli kerZo samarTlis recepcia saqarTveloSi,
2005, gv. 266). amdenad, xelSekrulebis dadebis momentidan,
mxareebi valdebuli arian, Seudgnen xelSekrulebiT nakis-
ri valdebulebebis Sesrulebas da maT ar SeuZliaT calmxri-
vad Tqvan uari nakisri valdebulebis Sesrulebaze. magram
kanoniT gaTvaliswinebul SemTxvevaSi xelSekrulebis mxa-
res ufleba aqvs, gavides xelSekrulebidan da uari Tqvas
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nakisri valdebulebis Sesrulebaze (Sdr. susg #as-459-438-
2015, 07.10.2015w; #as-38-38-2018, 08.06.2018w.). valdebulebis
darRveva iwvevs moTxovnis uflebas im mxarisaTvis, romlis
mimarTac da interesTa sazianod SeTanxmebis pirobebi dair-
Rva (susg #as-696-696-2018, 06.07.2018w.).

19. xelSekrulebidan gasvliT mxareebi wyveten saxelSek-
rulebo urTierTobas retroaqtiuli efeqtiT, ris Sedega-
dac orive mxares warmoeSoba Sesrulebisa da misgan miRebu-
li sargeblis ukuqcevis valdebuleba (ssk-is 352 I muxli) (va-
SakiZe g., samoqalaqo kodeqsis komentari, wigni III, valdebu-
lebiTi samarTlis zogadi nawili, 2019, muxli 405, veli 3).

20. sakasacio palata miuTiTebs, rom SemkveTis mier xel-
Sekrulebidan gasvlis winapiroba SeiZleba iyos menardis mi-
er SeTanxmebuli samuSaos arajerovani/nakliani Sesruleba.
nardobis xelSekrulebiT nakisri valdebulebis nakliani
Sesrulebis dadasturebis tvirTi SemkveTs ekisreba (Sdr.
susg #as-1324-2019, 12.03.2021w; #as-58-2020, 11.03.2020w.). ssk-
is 639-e muxlis Tanaxmad, Tu momsaxureba moicavs raime na-
keTobis damzadebas, maSin menardem SemkveTs unda warudgi-
nos nivTobrivad da uflebrivad unaklo nakeToba. amave ko-
deqsis 641-e muxlis Tanaxmad, nakeToba nivTobrivad unak-
loa, Tu igi Seesabameba SeTanxmebul pirobebs; xolo, Tu es
pirobebi SeTanxmebuli ar aris, maSin nakeToba nivTobrivad
unaklod miiCneva, Tuki igi vargisia xelSekrulebiT gaTva-
liswinebuli an Cveulebrivi gamoyenebisaTvis. nivTobriv
nakls uTanabrdeba, Tu menarde daamzadebs SekveTilisagan
gansxvavebul an ufro naklebi raodenobis nakeTobas. nebis
avtonomiis principis gaTvaliswinebiT, samoqalaqo kodeqsi
nivTobrivi naklis arsebobis dasadgenad, upirveles yovli-
sa, efuZneba mxareTa Soris arsebul SeTanxmebas nivTis Tvi-
sebebis Taobaze. amdenad, misi maxasiaTeblebi, xSir SemTxve-
vaSi, xelSekrulebaSi aisaxeba calkeuli pirobis saxiT da mis
Semadgenel nawils warmoadgens. nivTis xarisxi ar moicavs
mxolod nivTis maxasiaTebel Tvisebebs, aramed yvela im pa-
rametrebs, romelic uzrunvelyofs mis srulyofil eqsplu-
atacias, miT umetes, Tu SemkveTs gansazRvruli aqvs am niv-
Tis konkretuli daniSnulebiT gamoyeneba. amdenad, mxare-
Ta SeTanxmeba nivTis xarisxis Taobaze, warmoadgens nivTis
naklovanebis pirvel Sesamowmebel winapirobas (susg #as-
1522-2019, 12.02.2021w., pun. 35).

21. sakasacio palata miiCnevs, rom pirvelma kasatorma da-
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sabuTebuli sakasacio pretenzia ver daupirispira qvemdgomi
instanciis sasamarTloebis mier dadgenil garemoebas menar-
dis mier damzadebuli nakeTobis mxareTa Soris xelSekru-
lebiT SeTanxmebul eskizTan Seusabamobas (nivTobriv nakls
uTanabrdeba, Tu menarde daamzadebs SekveTilisagan gan-
sxvavebul nakeTobas) Taobaze. Sesabamisad, SemkveTi ufle-
bamosilia ar miiRos nakliani Sesruleba da kanoniT dadge-
nili wesiT moiTxovos sazRauris gadaxdili nawilis dabru-
neba.

22. sakasacio sasamarTlo ganmartavs, rom samoqalaqo sa-
marTalwarmoeba agebulia mxareTa SejibrebiTobis princip-
ze. sssk-is me-4 da 102-e muxlebis Tanaxmad, samoqalaqo pro-
cesSi mxareebi valdebuli arian, saTanado mtkicebulebebis
wardgenis gziT daadasturon TavianTi poziciis gasamyareb-
lad miTiTebuli garemoebebis arseboba. kanoniT gaTvalis-
winebuli SemTxvevebis garda, romelic adgens mxareTa So-
ris mtkicebis tvirTis ganawilebis specifikur wess, mosar-
Celes evaleba sasarCelo gancxadebaSi asaxuli faqtebis
mtkiceba, xolo mopasuxe movalea, sarCelisagan Tavdacvis
mizniT, qmediTad uaryos mosarCelis argumentebi, waradgi-
nos imgvari mtkicebulebebi, romlebic gaaqarwylebs mosar-
Celis mier dasaxelebul faqtebs. sssk-is 105-e muxli adgens
sasamarTlos mxridan mxareTa mier miTiTebuli garemoebe-
bis Sefasebis pirobebs, kerZod, sasamarTlosaTvis araviTar
mtkicebulebas ara aqvs winaswar dadgenili Zala. sasamarTlo
afasebs mtkicebulebebs Tavisi Sinagani rwmeniT, romelic
unda emyarebodes maT yovelmxriv, srul da obieqtur gan-
xilvas, ris Sedegadac mas gamoaqvs daskvna saqmisaTvis mniS-
vnelobis mqone garemoebebis arsebobis an ararsebobis Sesa-
xeb. mosazrebebi, romlebic safuZvlad udevs sasamarTlos
Sinagan rwmenas, unda aisaxos gadawyvetilebaSi. amdenad, sa-
davo garemoebebis dadgenisas, sasamarTlo imsjelebs saq-
meSi warmodgenil mxareTa ganmartebebze, werilobiT doku-
mentebsa da sxva mtkicebulebebze erToblivad, romlis ur-
TierTSejerebiT gadawyvets, sarwmunod miiCnios Tu ara ama
Tu im faqtis arseboba (susg #as-584-543-2017, 06.06.2017w;
#as-484-2019, 30.10.2020w.).

23. mocemul SemTxvevaSi, dadgenilia, rom: 20.09.2018 wlis
nardobis xelSekrulebis 1.1. punqtis Tanaxmad, menardem
ikisra metalis Weduri moajirebis eskizis safuZvelze dam-
zadebis valdebuleba; xelSekruleba moicavs metalis Wedu-
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ri moajiris grafikul naxazs; SemkveTis mier warmodgeni-
lia eqspertizis daskvna, sadac miTiTebulia, rom Sesrule-
buli nakeToba ar Seesabameba xelSekrulebaSi mocemul es-
kizs. sawinaaRmdego garemoebis damadasturebeli mtkicebu-
leba mopasuxes sasamarTlosTvis ar warudgenia. amrigad, saq-
meSi warmodgenili masalebi erToblivad qmnis sakmaris sa-
fuZvels imgvari daskvnisaTvis, rom menardem SekveTilisa-
gan gansxvavebuli nakeToba daamzada. mocemul SemTxvevaSi
damatebiTi vadis calke dawesebis winapiroba ar arsebobs
(ssk-is 405 II `a~). menarde yvela etapze uaryofda eskizis Se-
sabamisi moajiris damzadebis valdebulebas da erTmniSvne-
lovan uars acxadebda mis Sesrulebaze. amJamadac misi saka-
sacio saCivris moTxovnaa axali gadawyvetilebiT Segebebu-
li sarCelis dakmayofileba da damzadebuli nakeTobis Ri-
rebulebis SemkveTisaTvis dakisreba. xelSekrulebasTan da-
kavSirebul xarjebze menarde ar uTiTebs arc SemkveTis sar-
Celze wardgenil SesagebelSi da arc Segebebul sarCelSi.

24. SemkveTis sarCels menardem daupirispira Semaferxe-
beli Sesagebeli xandazmulobaze miTiTebiT. ssk-is 144-e mux-
lis pirveli nawilis Tanaxmad, xandazmulobis vadis gasvlis
Semdeg valdebuli piri uflebamosilia uari Tqvas moqmede-
bis Sesrulebaze. aRniSnuli gaiziara saapelacio sasamar-
Tlom da SemkveTis sarCeli ar dakmayofilda ssk-is 655-e mux-
liT gansazRvruli xandazmulobis specialuri erTwliani va-
dis gaSvebis safuZvliT.

25. meore kasatori ar eTanxmeba sarCelis xandazmulobis
Taobaze saapelacio sasamarTlos daskvnas. sakasacio pala-
ta iziarebs meore kasatoris aRniSnul pretenzias da gan-
martavs, rom xelSekrulebidan gasvlis ufleba kanonmdeb-
lis mier xelSekrulebis erT-erTi mxarisaTvis miniWebuli
uflebaa da misi Tavisebureba isaa, rom amisTvis ar aris au-
cilebeli meore mxaris Tanxmoba. es Tavisebureba ganapiro-
bebs imasac, rom xelSekrulebidan gasvlis ufleba aris aR-
mWurveli ufleba da moTxovnis uflebebisagan gansxvavebiT
masze ar vrceldeba xandazmuloba. igi SeiZleba xelSekru-
lebis erT-erTi mxaris mier nebismier dros iqnes gamoyene-
buli, Tuki arsebobs kanoniT amomwuravad gansazRvruli
xelSekrulebidan gasvlis safuZvlebi da wesebi (ssk-is 405-
e, 352-e-359-e muxlebi) (ix: damatebiT: l. Wanturia, saqarTve-
los samoqalaqo kodeqsis komentari, wigni III, 2001, mux. 352,
gv. 232; m. Todua, h. vilemsi, valdebulebiTi samarTali, Tbi-



149

lisi, 2006, 54; Sdr. susg #as-1361-2020, 11.03.2021w.; #as-1565-
2018, 30.04.2020w; #as-38-38-2018, 08.06.2018w; #as-1189-1119-
2015, 23.03.2016w.).

26. ssk-is 655-e muxliT gansazRvrulia, rom moTxovna Ses-
rulebis naklis gamo SemkveTma SeiZleba waradginos erTi
wlis manZilze, xolo iseTi moTxovna, romelic nagebobas Se-
exeba _ xuTi wlis ganmavlobaSi Sesrulebuli samuSaos miRe-
bis dRidan. sakasacio palata miuTiTebs, rom, rodesac sau-
baria Sesrulebis naklTan dakavSirebuli SemkveTis moTxov-
nebis xandazmulobaze, mxedvelobaSia 642-e (damatebiTi Ses-
rulebis moTxovna), 643-e (nakeTobis naklis gamosworeba Sem-
kveTis mier), 645-e (sazRauris Semcireba nakeTobis naklis
gamo) muxlebiT gaTvaliswinebuli meoradi moTxovnis ufle-
bebi. aRniSnuli vada ar vrceldeba 644-e muxliT gaTvalis-
winebul _ xelSekrulebaze uari nakeTobis naklis gamo _ me-
oradi moTxovnis uflebaze (ZlieriSvili z., samoqalaqo ko-
deqsis komentari, muxli 655, veli 11, ix. https://gccc.tsu.ge/;
ZlieriSvili z., nardobis xelSekruleba (Teoria da praqti-
ka), 2016, gv. 426; susg #as-1324-2019, 12.03.2021w., pun. 36). am-
rigad, SemkveTis moTxovnaze ver gavrceldeba ssk-is 655-e
muxliT gansazRvruli xandazmulobis vada da menardis mi-
er valdebulebis arajerovnad Sesrulebis gamo mas ufleba
aqvs, gavides xelSekrulebidan.

27. ssk-is 352-e muxlis Tanaxmad, xelSekrulebidan gas-
vlis samarTlebrivi Sedegi restituciaa. am dros Tavdapir-
veli valdebulebiTi urTierTobis adgils ikavebs ukuqce-
vis Sedegad warmoSobil SesrulebaTa ukan dabrunebis ur-
TierToba, rac xelSekrulebis dadebis Semdeg SesrulebaTa
gacvlamde arsebuli viTarebis aRdgenas gulisxmobs, anu
xelSekrulebidan gasvliT warmoiSoba axali valdebuleba
(pirvandeli mdgomareobis aRdgenis valdebuleba) (Sdr. susg
#as-667-634-2014, 16.10.2015w., pun. 23). sakasacio palata mi-
iCnevs, rom ssk-is 352-e muxlSi implementirebuli samar-
Tlebrivi Sedegis farglebSi menardem, rogorc restituci-
is movalem, SemkveTs unda daubrunos am ukanasknelis mier
gadaxdili 7200 aSS dolari (Sdr. susg #as-625-625-2018,
31.10.2018w., pun. 20).

28. xelSekrulebidan gasvlisa da Tanxis dabrunebis Tao-
baze SemkveTis sarCelis dakmayofileba gamoricxavs SeTan-
xmebuli sazRauris anazRaurebis moTxovniT aRZruli menar-
dis Segebebuli sarCelis dakmayofilebas. menardem ver daa-
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dastura ssk-is 629-e muxlis pirveli nawiliT gaTvaliswine-
buli samarTlebrivi Sedegis ganmapirobebeli iseTi faqtob-
rivi garemoebis arseboba, rogoricaa _ xelSekrulebiT gaT-
valiswinebuli samuSaos jerovnad Sesruleba. amrigad, gasa-
Civrebuli gadawyvetileba im nawilSi, romliTac ar dakma-
yofilda menardis Segebebuli sarCeli, unda darCes ucvle-
lad.

29. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
saqmeze gadawyvetilebas TviTon miiRebs, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis xelaxla gansaxilvelad saapelacio sa-
samarTloSi dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom mopasuxis sakasacio saCivari ar unda
dakmayofildes, xolo mosarCelis sakasacio saCivari unda
dakmayofildes, gauqmdes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 20.05.2021 wlis gadawyvetileba
saapelacio saCivris dakmayofilebis nawilSi (gadawyvetile-
bis sarezolucio nawilis 3, 5 punqtebi) da am nawilSi miRe-
buli iqnes sarCelis dakmayofilebis Taobaze axali gadaw-
yvetileba, romliTac mopasuxes mosarCelis sasargeblod
daekisreba 7200 aSS dolaris ekvivalenti laris gadaxda. ga-
saCivrebuli gadawyvetileba Segebebuli sarCelis dakmayo-
filebaze uaris Tqmis nawilSi ki unda darCes ucvlelad.

30. mosarCelem sarCeliT moiTxova mis mier gaweuli sasa-
marTlosgareSe xarjebis, maT Soris _ iuridiuli momsaxu-
rebisaTvis gaweuli xarjis _ 5850 laris, mowinaaRmdege mxa-
risaTvis dakisreba (s.f. 8). sssk-is 53-e muxlis pirveli nawi-
lis bolo winadadebiT, im mxaris warmomadgenlis daxmarebi-
saTvis gaweul xarjebs, romlis sasargeblodac iqna gamota-
nili gadawyvetileba, sasamarTlo daakisrebs meore mxares
gonivrul farglebSi, magram araumetes davis sagnis Rire-
bulebis 4 procentisa, xolo araqonebrivi davis SemTxveva-
Si _ gansaxilveli saqmis mniSvnelobisa da sirTulis gaTva-
liswinebiT, 2 000 laramde odenobiT. miTiTebuli normis dis-
pozicia imgvarad aris formulirebuli, rom ar adgens gawe-
uli xarjis sanacvlo anazRaurebis erTmniSvnelovan ode-
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nobas, aramed am odenobis gonivrulad gansazRvris ufle-
bas utovebs sasamarTloebs. kanonmdeblis amgvari midgoma
ganpirobebulia im mosazrebiT, rom advokatis momsaxureba-
Si gadaxdili xarjebis sanacvlo anazRaurebam dausabuTeb-
lad ar unda SezRudos procesis monawile mxaris ufleba da
ar unda Seqmnas warmomadgenlis daxmarebisaTvis gaweuli
xarjebis odenobis xelovnurad gazrdis procesualuri sa-
fuZveli; normis amgvari Sinaarsis mizania procesis monawi-
le meore mxaris uflebebis dausabuTebeli SezRudvis Ta-
vidan acileba (susg #as-1054-2019, 30.09.2019w; susg #as-316-
316-2018, 07.05.2018w.). mocemul SemTxvevaSi, davis sagnis Ri-
rebulebis gaTvaliswinebiT, sakasacio palata miiCnevs, rom
mopasuxes mosarCelis sasargeblod iuridiuli momsaxure-
bisaTvis gaweuli xarjis asanazRaureblad unda daekisros
288 aSS dolaris ekvivalenti laris gadaxda. masve unda dae-
kisros mosarCelis mier gaRebuli sasamarTlosgareSe sxva
xarjebis (saaplikacio safasuri 100 laris odenobiT, s.f. 18,
eqspertizis erovnuli biuros mier gaweuli momsaxurebis sa-
fasuris naxevari (eqspertizis daskvna ar Seexeba mxolod
winamdebare saqmis davis sagans) anazRaureba _ jamurad 438.74
lari.

31. sssk-is 53-e muxlis pirveli, me-2 da me-3 nawilebis sa-
fuZvelze, mosarCelis sakasacio saCivris dakmayofilebis
pirobebSi, mopasuxes mosarCelis sasargeblod unda daekis-
ros am ukanasknelis mier sakasacio saCivarze gadaxdili sa-
xelmwifo baJis anazRaureba 1117 laris odenobiT. garda ami-
sa, imis gaTvaliswinebiT, rom ar kmayofildeba mopasuxis sa-
kasacio saCivari, mas saxelmwifo biujetis sasargeblod sru-
lad unda daekisros saqarTvelos uzenaesi sasamarTlos sa-
moqalaqo saqmeTa palatis 07.10.2021 wlis ganCinebiT gadava-
debuli saxelmwifo baJi 540 aSS dolaris ekvivalenti laris
odenobiT. amasTan, radgan saapelacio sasamarTlos gadaw-
yvetileba uqmdeba mopasuxis saapelacio saCivris dakmayo-
filebis nawilSi, mopasuxes saxelmwifo biujetis sasargeb-
lod unda daekisros Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 18.02.2021 wlis ganCinebiT Tavis
saapelacio saCivarze gadavadebuli saxelmwifo baJis nawi-
li 288 aSS dolaris ekvivalenti laris odenobiT, xolo gasa-
Civrebuli gadawyvetileba im nawilSi, romliTac mopasuxes
saxelmwifo biujetis sasargeblod daekisra saapelacio sa-
Civarze gadasaxdeli saxelmwifo baJis nawilis _ 432 aSS do-
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laris ekvivalenti laris anazRaureba, unda darCes ucvle-
lad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 410-e, 411-

e muxlebiT da

g a d a w y v i t a:

1. n. W-Zis sakasacio saCivari ar dakmayofildes.
2. i. g-ias sakasacio saCivari dakmayofildes.
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 20.05.2021 wlis gadawyvetileba saapela-
cio saCivris dakmayofilebis nawilSi (gadawyvetilebis sa-
rezolucio nawilis 3, 5 punqtebi) da am nawilSi miRebuli
iqnes axali gadawyvetileba.

4. i. g-ias sarCeli dakmayofildes. n. W-Zes i. g-ias sasar-
geblod daekisros 7200 aSS dolaris ekvivalenti laris ga-
daxda.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 20.05.2021 wlis gadawyvetileba danarCen nawilSi
darCes ucvlelad.

6. n. W-Zes i. g-ias sasargeblod daekisros am ukanasknelis
mier sakasacio saCivarze gadaxdili saxelmwifo baJis anaz-
Raureba 1117 laris odenobiT.

7. n. W-Zes (p/n: ...) saxelmwifo biujetis sasargeblod dae-
kisros saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 07.10.2021 wlis ganCinebiT gadavadebuli saxel-
mwifo baJi 540 aSS dolaris ekvivalenti laris odenobiT.

8. n. W-Zes (p/n: ...) saxelmwifo biujetis sasargeblod dae-
kisros Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 18.02.2021 wlis ganCinebiT gadavadebuli saxel-
mwifo baJis nawili 288 aSS dolaris ekvivalenti laris ode-
nobiT.

9. n. W-Zes i. g-ias sasargeblod daekisros sasamarTlosga-
reSe xarjebis anazRaureba 438.74 larisa da 288 aSS dolaris
ekvivalenti laris odenobiT.

10. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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sazRauris Semcireba nakeTobis naklis gamo

gadawyvetileba
saqarTvelos saxeliT

#as-1083-2022 28 aprili, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: a. wulaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
g. miqautaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps `i-ma~ sarCeliT mimarTa Tbilisis saqalaqo sasamar-

Tlos samoqalaqo saqmeTa kolegias, mopasuxis _ Sps `m-is~ mi-
marT da moiTxova mopasuxisTvis mosarCelis sasargeblod 2016
wlis 22 dekembris xelSekrulebis safuZvelze ZiriTadi da-
valianebis _ 772 500 aSS dolaris (Sesabamisi kursiT larSi),
damatebiTi samuSaoebis Rirebulebis _ 291 261,37 aSS dola-
ris (Sesabamisi kursiT larSi), zianis _ 135 333,91 aSS dolaris
da jarTis Senaxvis Rirebulebis _ 165 750 laris dakisreba.

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2021 wlis 28 oqtombris gadawyvetilebiT Sps `i-is~
sarCeli nawilobriv dakmayofilda; Sps `m-is~ Sps `i-is~ sa-
sargeblod daekisra 772 500 aSS dolaris ekvivalenti laris
(gadaxdis dRes arsebuli erovnuli bankis kursis Sesabami-
sad) da jarTis Senaxvis Rirebulebis _ 165 750 laris gadax-
da; Sps `m-is~ Sps `i-is~ sasargeblod gadasaxdelad daekisra
3 068 laris gadaxda sarCelis aRZvrisas gadaxdili saxel-
mwifo baJis sanacvlod da 8 400 laris gadaxda iuridiuli
momsaxurebisaTvis gaweuli xarjis sanacvlod; danarCen na-
wilSi sarCeli ar dakmayofilda.

3. pirveli instanciis sasamarTlom saqmeze dadgeni-
lad miiCnia Semdegi faqtobrivi garemoebebi:

3.1. Sps `m-sa~ (SemkveTi) da Sps `i-s~ (menarde) Soris, Tbi-
lisSi, rusTavelis ... mdebare, Sps `m-is~ kuTvnil obieqtze,
mravalfunqciuri kompleqsis mSeneblobis mizniT, 2014 wlis
14 noembers daido nardobis xelSekruleba, romlis mixed-
viTac, menardes samSeneblo samuSaoebi unda ewarmoebina Sem-
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kveTis mier miwodebuli naxazisa da teqnikuri davalebis Se-
sabamisad, TandarTul CD diskze mocemuli proeqtis sruli
dacviT. samuSao menardes unda daesrulebina da SemkveTis-
Tvis srulyofili saxiT gadaeca araugvianes 2016 wlis 30 ap-
rilisa. samuSaos sruli Rirebuleba ganisazRvra 20 000 000
aSS dolaris ekvivalentiT erovnul valutaSi.

menarde valdebuli iyo, SemkveTisTvis gadaeca nivTob-
rivad unaklo nivTi. nivTobriv nakls uTanabrdeboda, Tu me-
narde Seasrulebda samuSaos proeqtisa da naxazebis darRve-
viT an/da Sesrulebuli samuSao iqneboda Seusabamo (rogorc
teqnikuri, aseve vizualuri TvalsazrisiT). samuSaoebis war-
moebis, misi dasrulebis (miReba-Cabarebis aqtis gaformebis
momenti) an/da sagarantio periodSi naklovanebis gamovle-
nis SemTxvevaSi, menardes sakuTari xarjiT, SemkveTis mier
gansazRvrul gonivrul vadaSi, unda gamoesworebina naklo-
vaneba. naklovanebis sakiTxTan SeuTanxmeblobisas sakiTxs
ki Seiswavlida damoukidebeli eqsperti, romelic SeirCeo-
da SeTanxmebiT, xolo SeuTanxmeblobisas _ SemkveTis mier
SerCeuli eqsperti. Tu menarde SemkveTis mier dadgenil da-
matebiT vadaSi ar gamoasworebda arsebul nakls, SemkveTs
ufleba hqonda sxva mesame piris davalebis safuZvelze da
menardis xarjze gamoesworebina uxarisxo Sesruleba.

xelSekrulebis Sesrulebis mizniT, Sps `i-s~ ufleba mie-
ca, sxva pirebTan gaeformebina nardobis xelSekrulebebi,
Tumca menarde iyo pasuxismgebeli maT SerCevasa da Sesru-
lebuli samuSaos xarisxze;

3.2. 2016 wlis 22 dekembers mxareebma gaaformes xelSek-
ruleba, romliTac daadastures 2014 wlis 14 noembris xel-
SekrulebiT gaTvaliswinebuli samuSaoebis Sesrulebis va-
dis darRveva da samuSaoebis dasrulebis axal vadad daad-
gines 2017 wlis 1 ivnisi (damatebiT sapatio 15-dRiani gadac-
denis gaTvaliswinebiT). samuSaoebis dasrulebis Semdgom,
2017 wlis 17 seqtembramde, mxareebi moaxdendnen Sesrule-
buli samuSaoebis testirebas. darCenili samSeneblo-sare-
monto samuSaoebis sruli Rirebuleba, rac Sps `m-is~ Sps `i~-
is sasargeblod unda aenazRaurebina, ganisazRvra 3 187 000
aSS dolariT;

3.3. Sps `i-ma~ da misi dakveTiT qvekontraqtorebma Seas-
rules 2016 wlis 22 dekembris xelSekrulebiT gaTvaliswi-
nebuli, darCenili samuSaoebi;

3.4. xelSekrulebiT dadasturebuli, darCenili 3 187 000
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aSS dolaridan Sps `m-is~ ar aunazRaurebia 772 500 aSS dola-
ris ekvivalenti lari;

3.5. TbilisSi, ... 2017 wlis 20 agvistodan funqcionirebs ga-
sarTobi centri, 2018 wlis 2 oqtombers gaixsna saxviTi xe-
lovnebis muzeumi, xolo 2018 wlis dekembridan _ sastumro-
saxli. obieqtze, aseve, funqcionirebs komerciuli farTebi;

3.6. 2019 wlis 20 dekembers SemkveTma Sps `i-s~ gaugzavna
obieqtze samuSaos Sesrulebis Semdgom aRmoCenili xarve-
zebis Sesaxeb CamonaTvali, sul 21 pozicia;

3.7. Sps `i-ma~ ss `v.b.j-Tan~ 2016 wlis 22 ivniss dado sakre-
dito xazis xelSekruleba (vada 2016 wlis 22 noembramde).
xelSekrulebis mixedviT, Sps `m-isgan~ Caricxuli TanxebiT
sakredito xazis limiti unda Semcirebuliyo. Sps `i-ma~ mii-
Ro 550 000 aSS dolari da 250 000 aSS dolaris odenobiT ses-
xi. amasTan, valdebulebis arajerovani Sesrulebis safuZ-
vliT sesxisa da jarimis saxiT gadaixada jamSi 118 319,24 aSS
dolari;

3.8. Sps `i-sa~ da ss `x.b.s-os~ Soris 2018 wlis 11 ivniss ga-
formda generaluri sakredito xelSekruleba, romlis far-
glebSi msesxebelma miiRo 200 000 aSS dolari, wliuri 7,5%
sargeblis gadaxdis pirobiT. procentis saxiT Sps `i-ma~ ga-
daixada 17 014,67 aSS dolari;

3.9. 2013 wlis 1 ivliss Sps `i-sa~ da Sps `m-is~ Soris gafor-
mda urTierTSeTanxmebis aqti, romlis safuZvelzec, Sps `i-
ma~ Tavis teritoriaze Seinaxa Sps `m-is~ kuTvnili liToni,
TveSi 3350 laris anazRaurebis miRebis pirobiT;

3.10. liTonis masalebi Sps `i-is~ teritoriidan Sps `m-im~
2017 wlis 24-27 maiss waiRo.

4. saqmeze dadgenili faqtobrivi garemoebebis samarTleb-
rivi Sefasebisas, pirveli instanciis sasamarTlom miuTiTa
saqarTvelos samoqalaqo kodeqsis 629-e, 639-e, 641-e, 642-e,
645-e muxlebze da miiCnia, rom mosarCeles srulad unda anaz-
Raureboda nardobis safasuri. Sedegad, mopasuxes daekisra
772 500 aSS dolaris ekvivalenti laris gadaxda. mosarCelis
mier moTxovnili, damatebiTi samuSaoebis Rirebulebis _ 291
261,37 aSS dolaris anazRaurebasTan dakavSirebiT ki, samo-
qalaqo kodeqsis 398-e, 631-e muxlebidan gamomdinare, sasa-
marTlom aRniSna, rom vinaidan mxareebma myari xarjTaRric-
xva gaiTvaliswines da SeTanxmebuli anazRaureba yvela sa-
Wiro samuSaos Sesrulebas moicavda, SemkveTs SeTanxmebul
Tanxaze metis gadaxda ver daekisreboda.



156

5. pirveli instanciis sasamarTlom, aseve, miuTiTa samo-
qalaqo kodeqsis 394-e, 408-e muxlebze da miiCnia, rom usa-
fuZvlo iyo mosarCelis moTxovna zianis anazRaurebis Tao-
baze, radgan mosarCelis mier sabanko kreditis procentisa
da jarimis gadaxda menardis mier miyenebul zians ar warmo-
adgenda.

6. mibarebis xelSekrulebidan gamomdinare Sps `m-isTvis~
165 750 laris dakisrebis moTxovna ki saqalaqo sasamarTlom
safuZvlianad miiCnia, samoqalaqo kodeqsis 755-e, 763-e mux-
lebis safuZvelze. amasTanave, sasamarTlom ar gaiziara mopa-
suxis Sedaveba moTxovnis xandazmulobasTan dakavSirebiT.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2021 wlis 28 oqtombris gadawyvetileba mxareebma sa-
apelacio wesiT gaasaCivres.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 14 ivlisis gadawyvetilebiT Sps `i-is~ saa-
pelacio saCivari ar dakmayofilda, xolo Sps `m-is~ saapela-
cio saCivari nawilobriv dakmayofilda; gauqmda Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2021 wlis
28 oqtombris gadawyvetileba mopasuxisTvis Tanxis dakis-
rebis nawilSi da aRniSnul nawilSi miRebul iqna axali ga-
dawyvetileba, romliTac mopasuxes gadasaxdelad daekisra
768 796 aSS dolaris ekvivalenti lari (gadaxdis dRes arse-
buli, erovnuli bankis kursis Sesabamisad); mosarCeles ua-
ri eTqva jarTis Senaxvis Rirebulebis _ 165 750 laris anaz-
Raurebaze; danarCen nawilSi Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2021 wlis 28 oqtombris gadaw-
yvetileba darCa ucvleli.

9. saapelacio palatam aRniSna, rom davis sagani Seexebo-
da nardobis xelSekrulebidan gamomdinare valdebulebis
Sesrulebas _ xelSekrulebis mTliani Rirebulebidan Sem-
kveTma ar aanazRaura 772 500 aSS dolari da Tanxis gadaux-
deloba naklian Sesrulebas daukavSira. sadavo sakiTxis Se-
fasebisas, saapelacio sasamarTlom yuradReba gaamaxvila
saqmeSi warmodgenil eqspertizis daskvnebze, kerZod:

_ ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros #004086019 daskvnis Tanaxmad, Tbi-
lisSi, ... mdebare Senobis, ... quCis mxridan arsebul fasadze,
mesame sarTulze, aivanze gasasvleli karis alaTis minapake-
tis gare nawrTobi minis dazianeba ZiriTadad gamowveulia
e.w. TermoSokiT. ar aris gamoricxuli, rom dazianebamde mi-
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naze arsebobda damzadebis, transportirebis an montaJis
dros ganviTarebuli, TvaliT uxilavi mikrobzarebi, rome-
lic warmoadgens Termuli Sokis ganviTarebis SemTxvevaSi
minapaketis dazianebis xelisSemwyob garemoebas. droTa gan-
mavlobaSi igive mizeziT SesaZlebelia fasadis sxva monakve-
Tebzec adgili hqondes minapaketebze bzarebis warmoqmnas,
maprovocirebeli faqtorebis arsebobis gamo;

_ biuros #005347320 daskvnis Tanaxmad, TbilisSi, ... mde-
bare Senobis Sesrulebuli samuSaoebis xarisxi aradamakma-
yofilebelia;

_ Sps `i-is~ mier warmodgenili, Sps `T.e.j. a-is~ 2021 wlis
25 martis saeqsperto daskvnis Sesabamisad, arsebuli defeq-
tebis (dazianebuli pompis Secvla, dizelis centraluri av-
zis demontaJi da axali analogiT Canacvleba, muzeumis lob-
Si 22 erTeuli iatakis granitis filis Secvla) aRmofxvris
savaraudo Rirebuleba mimdinare periodisTvis 22 400 lars
Seadgens.

10. zemoaRniSnuli daskvnebidan gamomdinare, saapelacio
palatam miiCnia, rom Sesruleba iyo nakliani da naklis ga-
mosworebis Rirebuleba unda gansazRvruliyo 22 400 lariT,
radgan Sps `m-is~ nakliani Sesrulebis Rirebulebis Taobaze
mtkicebulebebi ar warudgenia da naklis gamosworebis sava-
raudo Rirebulebis Sesaxeb mxolod Sps `i-is~ mier wardge-
nili daskvna arsebobda. aqedan gamomdinare, saapelacio pa-
latam daadgina, rom Sesrulebuli samuSaos Rirebuleba un-
da Semcirebuliyo im fasiT, rac naklis gamosworebisTvis iyo
saWiro. Sedegad, Sps `m-is~ Sps `i-is~ sasargeblod daekisra
772 500 aSS dolarze 22 400 lariT naklebi anazRaureba, rac,
palatis mosazrebiT, Seadgenda 768 796 aSS dolars.

11. damatebiTi samuSaoebis Rirebulebis _ 291 261,37 aSS
dolaris dakisrebis Sesaxeb sasarCelo moTxovna saapelacio
sasamarTlomac usafuZvlod miiCnia, radgan mxareebs gaTva-
liswinebuli hqondaT myari xarjTaRricxva da menardis mi-
er Sesasrulebeli nebismieri samuSao Sedioda aRniSnul Tan-
xaSi. amasTan, Tu mxareebi damatebiT SeTanxmdebodnen sxva
samuSaos Sesrulebaze, rac scdeboda nardobis xelSekru-
lebis sagans, maT damatebiT unda gaeformebinaT xelSekru-
leba an cvlileba SeetanaT ukve arsebul xelSekrulebaSi,
rac ar ganxorcielebula.

12. zianis anazRaurebis Sesaxeb moTxovnasTan dakavSire-
biT, saapelacio palatam aRniSna, rom Sps `i.~ zianis faqts
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ukavSirebda SemkveTis mier sazRauris gadauxdelobas, ris
gamoc mopasuxesTan SeTanxmebuli sesxis dafarvisTvis mo-
uwia sargeblisa da jarimis gadaxda. saapelacio sasamarTlom
miuTiTa, rom sesxis erTi xelSekruleba daido 2016 wlis iv-
nisSi, rodesac samSeneblo samuSaoebi SeCerebuli iyo da ga-
naxlda 2016 wlis bolos dadebuli xelSekrulebis Semdeg.
amdenad, Sps `m-i~ ver iqneboda pasuxismgebeli sesxis xel-
Sekrulebis Seusruleblobaze, romelic mosarCeles 2016
wlis 20 dekembramde hqonda dadebuli. sesxis meore xelSek-
ruleba ki daido 2018 wlis 22 ivniss, rodesac Sps `m-is~ ukve
unda hqonoda sazRauri srulad anazRaurebuli (yvelaze gvi-
an anazRaureba 2017 wlis 18 seqtembers unda momxdariyo);
amitom, verc aRniSnuli sesxis aReba daukavSirdeboda mopa-
suxis mxridan fuladi valdebulebis Seusruleblobas, vi-
naidan dadebuli iyo 2016 wlis 20 dekembris xelSekrulebiT
gaTvaliswinebuli valdebulebis Sesrulebis vadis gasvlis
Semdgom. amdenad, sasamarTlos mosazrebiT, ar dadasturda
zianis anazRaurebis winapirobebis arseboba.

13. mibarebis xelSekrulebidan gamomdinare Sps `m-isTvis~
165 750 laris dakisrebasTan dakavSirebiT ki, saapelacio pa-
latam miuTiTa samoqalaqo kodeqsis 128-e, 130-e muxlebze
da aRniSna, rom saxelSekrulebo moTxovnebis mimarT xandaz-
mulobis vada Seadgens sam wels. sadavo SemTxvevaSi, liTo-
nis masalebis transportireba Sps `i-is~ teritoriidan 2017
wlis 27 maiss dasrulda, xelSekrulebac Sewyda da Tanxis
anazRaurebis moTxovnac aRniSnuli momentidan warmoiSva.
sarCeli ki, marTalia, sasamarTloSi wardgenil iqna 2020 wlis
11 maiss, Tumca jarTis Senaxvis Rirebulebis anazRaureba
moTxovnil iqna dazustebuli sarCeliT _ 2020 wlis 23 seq-
tembers. aqedan gamomdinare, saapelacio sasamarTlom sasar-
Celo moTxovna xandazmulad miiCnia da axali gadawyvetile-
bis miRebiT sarCeli am nawilSi ar dakmayofilda.

14. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 14 ivlisis gadawyvetileba mxareebma
sakasacio wesiT gaasaCivres.

15. kasatori Sps `i~ aRniSnavda, rom srulad da jerovnad
Seasrula mxareTa Soris dadebuli nardobis xelSekrule-
biT nakisri valdebulebebi, ris gamoc srulad unda anazRa-
ureboda ZiriTadi davalianeba _ 772 500 aSS dolari. garda
amisa, mas unda anazRaureboda damatebiTi samuSaoebis Ri-
rebuleba, radgan isini ZiriTadi xelSekrulebiT gaTvalis-
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winebuli ar yofila da mxareTa zepirsityvieri SeTanxmebis
safuZvelze Sesrulda. aseve, mopasuxes unda dakisreboda
ziani, romelic mis mier mosarCelisTvis Tanxis gadauxde-
lobam gamoiwvia, kerZod, mosarCele iZulebuli gaxda, aeRo
sesxi da misi droulad dafarvis SeuZleblobis gamo jari-
mac gadaixada.

16. jarTis Senaxvis Rirebulebis anazRaurebaze sasamar-
Tlos mier uaris Tqmis nawilSi ki mosarCelem saapelacio pa-
latis gadawyvetileba ar gaasaCivra, Sesabamisad, am nawilSi
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2022 wlis 14 ivlisis gadawyvetileba Sevida kanonier Za-
laSi.

17. kasatori Sps `m-i~ miuTiTebda, rom mosarCelem Ziri-
Tadi xelSekruleba srulyofilad ar Seasrula da arc daS-
vebuli xarvezebi gamoaswora. aqedan gamomdinare, kasato-
ris (mopasuxis) ganmartebiT, ar arsebobda mosarCelisTvis
772 500 aSS dolaris anazRaurebis safuZveli. amasTan, kasa-
torma aRniSna, rom marTalia, saapelacio palatam nawilob-
riv gaiziara misi argumenti nakliani Sesrulebis Taobaze da
asanazRaurebel Tanxas gamoaklo mopasuxis mier xarvezebis
aRmosafxvrelad gaweuli xarjis nawili, Tumca arasworad
gamoTvala valutis kursi, kerZod, 22 400 lari sasamarTlom
3 704 aSS dolarad gaiangariSa.

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 16 seqtembrisa da 28 oqtombris ganCi-
nebebiT sakasacio saCivrebi miRebul iqna warmoebaSi dasaS-
vebobis Sesamowmeblad.

19. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 16 dekembris ganCinebiT Sps `imk-is~ saka-
sacio saCivari miCneul iqna dauSveblad; ucvlelad darCa
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2022 wlis 14 ivlisis gadawyvetileba sarCelis dakmayofi-
lebaze uaris Tqmis nawilSi; Sps `m-is~ sakasacio saCivari cno-
bil iqna dasaSvebad da dadginda saCivris mxareTa daswrebis
gareSe ganxilva; Sps `i-s~ daubrunda sakasacio saCivarze ga-
daxdili saxelmwifo baJis _ 8000 laris 70% _ 5600 lari.

20. Sps `i-is~ sakasacio saCivarTan dakavSirebiT, samoqa-
laqo saqmeTa palatam, 2022 wlis 16 dekembris ganCinebaSi,
saqarTvelos samoqalaqo kodeqsis 398-e, 629-e, 631-e muxle-
bis safuZvelze, ganmarta, rom Tuki menarde gadaaWarbebs
mxareTa Soris SeTanxmebul xarjTaRricxvas, gansxvavebu-
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lad regulirdeba sakiTxi SeTanxmebuli xarjTaRricxvis
tipebis mixedviT. Tu xelSekrulebiT gaTvaliswinebulia mya-
ri xarjTaRricxva, igi ar eqvemdebareba gadasinjvas, miuxe-
davad misi gadasinjvis moTxovnis mizezisa; gamonaklisia sa-
moqalaqo kodeqsis 398-e muxliT gaTvaliswinebuli SemTxve-
va _ myari xarjTaRricxvis mniSvnelovnad gadaWarbebis Sem-
TxvevaSi, menardes SeuZlia, SemkveTs mosTxovos xelSekru-
lebis misadageba Secvlili garemoebebisadmi. Tu menarde am
uflebiT ar isargeblebs da mainc gaagrZelebs samuSaos Ses-
rulebas, SemdegSi igi kargavs uflebas, SemkveTisagan moiT-
xovos gadaxarjvis anazRaureba. vinaidan gansaxilvel Sem-
TxvevaSi SeTanxmebuli iyo myari xarjTaRricxva da menar-
des SemkveTisTvis xelSekrulebis Secvlili garemoebebi-
sadmi misadagebis moTxovniT ar miumarTavs, mosarCeles mar-
Tebulad eTqva uari damatebiTi samuSaoebis Rirebulebis _
291 261,37 aSS dolaris anazRaurebaze.

21. zianis anazRaurebis moTxovnasTan dakavSirebiT, sa-
kasacio sasamarTlom miuTiTa samoqalaqo kodeqsis 394-e,
395-e, 408-e, 409-e muxlebze. palatam aRniSna, rom mosarCe-
lem sesxi aiRo 2016 wlis 22 ivniss, rodesac samuSaoebis Ses-
ruleba SeCerebuli iyo da mxareTa SeTanxmebiT samuSaoebis
Sesruleba gagrZelda da misi dasrulebis axali vada gani-
sazRvra mxolod 2016 wlis 22 dekembris SeTanxmebiT. amde-
nad, 2016 wlis 22 ivniss sesxis xelSekrulebis dadebis saWi-
roebis warmoSoba ver daukavSirdeboda mopasuxis qmedebebs.
meored ki, mosarCelem 2018 wlis 11 ivniss aiRo bankisgan ses-
xis saxiT 200 000 aSS dolari da procentis saxiT gadaixada
17 014,67 aSS dolari. am droisTvis Sps `m-is~ nardobis xel-
SekrulebiT gaTvaliswinebuli ZiriTadi Tanxa (garda sada-
vo 772 500 aSS dolarisa) gadaxdili hqonda. amrigad, mopasu-
xis mier anazRaurebuli da sesxad aRebuli Tanxebis odeno-
bis gaTvaliswinebiT, arc am SemTxvevaSi dadasturda mizez-
Sedegobrivi kavSiris arseboba mosarCelis mier sesxis aRe-
basa da mopasuxis qmedebas Soris. aqedan gamomdinare, saka-
sacio palatis ganmartebiT, Sps `i-s~ marTebulad eTqva uari
zianis anazRaurebaze.

22. yovelive zemoaRniSnulidan gamomdinare, miCneul iq-
na, rom Sps `i-is~ sakasacio saCivari ar akmayofilebda samo-
qalaqo saproceso kodeqsis 391-e muxlis me-5 nawiliT gan-
sazRvrul, sakasacio saCivris dasaSvebobis moTxovnebs. amas-
Tan, sakasacio saCivris dauSveblad cnobis gamo, kasators _
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Sps `i-s~ daubrunda mis mier gadaxdili saxelmwifo baJis 70
procenti.

23. rac Seexeba Sps `m-is~ sakasacio saCivars, sakasacio pa-
latam, saapelacio palatis mier mopasuxisTvis dakisrebu-
li ZiriTadi davalianebis odenobis Semowmebis Sedegad, mi-
iCnia, rom kasatoris pretenzia valutis kursTa gaangariSe-
bis sakiTxTan dakavSirebiT dasabuTebuli iyo, ris gamoc Sps
`m-is~ sakasacio saCivari daSvebul iqna arsebiTad gansaxil-
velad, samoqalaqo saproceso kodeqsis 391-e muxlis me-5 na-
wilis `d~ qvepunqtis safuZvelze. sakasacio palatam dama-
tebiT miuTiTa, rom Sps `m-is~ sakasacio saCivris daSvebis pi-
robebSi, mis mier sakasacio sasamarTloSi gadaxdili saxel-
mwifo baJis, mxareTa mier pirveli da meore instanciis sasa-
marTloebSi gadaxdili saxelmwifo baJis ganawilebisa da mo-
pasuxisTvis mosarCelis sasargeblod iuridiuli momsaxu-
rebis xarjis dakisrebis sakiTxebi gadawydeboda Sps `m-is~
moTxovnis arsebiTad gadawyvetisas.

samotivacio nawili:
24. sakasacio sasamarTlo, saqmis masalebisa da sakasacio

saCivris safuZvlebis Seswavlis Sedegad, miiCnevs, rom Sps
`m-is~ sakasacio saCivari unda dakmayofildes nawilobriv.

25. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel saq-
meSi mTavar sadavo sakiTxs warmoadgens, naklian Sesrule-
baze miTiTebiT, menardis mier gaweuli momsaxurebis Rire-
bulebis asanazRaurebeli odenobis gansazRvra.

26. sakasacio sasamarTlo miuTiTebs saqarTvelos samoqa-
laqo kodeqsis 629-e muxlis pirvel nawilze, romlis Tanax-
mad, nardobis xelSekrulebiT menarde kisrulobs Seasru-
los xelSekrulebiT gaTvaliswinebuli samuSao, xolo Sem-
kveTi valdebulia gadauxados menardes SeTanxmebuli saz-
Rauri. imave kodeqsis 639-e muxli ki gansazRvravs menardis
valdebulebas, warudginos SemkveTs nivTobrivad da ufleb-
rivad unaklo nivTi. 641-e muxlis pirveli nawilis mixedviT,
nakeToba nivTobrivad unakloa, Tu igi Seesabameba SeTanxme-
bul pirobebs; xolo, Tu es pirobebi SeTanxmebuli ar aris,
maSin nakeToba nivTobrivad unaklod miiCneva, Tuki igi var-
gisia xelSekrulebiT gaTvaliswinebuli an Cveulebrivi ga-
moyenebisaTvis. Tavis mxriv, nivTobrivad unaklo nivTis war-
dgenis valdebulebis darRveva warmoSobs imave kodeqsis
642-e (damatebiTi Sesrulebis moTxovna), 643-e (nakeTobis
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naklis gamosworeba SemkveTis mier), 644-e (xelSekrulebaze
uari nakeTobis naklis gamo) da 645-e (sazRauris Semcireba
nakeTobis naklis gamo) muxlebiT gaTvaliswinebul meoradi
moTxovnis uflebebs. maSasadame, SemkveTi valdebulia, au-
nazRauros menardes SeTanxmebuli sazRauri xelSekrule-
biT gaTvaliswinebuli samuSaos SesrulebisTvis. Tumca, Tu-
ki Sesruleba nakliania SemkveTi aRiWurveba damatebiTi moT-
xovnebis wardgenis uflebiT, maT Soris, SemkveTs SeuZlia
Seamciros sazRauri naklis gamo; kerZod, samoqalaqo kodeq-
sis 645-e muxlis Tanaxmad, SemkveTs, romelic arc xelSek-
rulebis damatebiT Sesrulebas miiRebs saamisod gansaz-
Rvruli vadis gasvlis Semdeg da arc uars ganacxadebs xel-
Sekrulebaze, SeuZlia im TanxiT Seamciros sazRauri, ra Tan-
xiTac nakli amcirebs nakeTobis Rirebulebas.

27. gansaxilvel SemTxvevaSi dadgenilia, rom Sps `m-isa~
(SemkveTi) da Sps `i-s~ (menarde) Soris, TbilisSi, ... #18-Si
mdebare, Sps `m-is~ kuTvnil obieqtze, mravalfunqciuri kom-
pleqsis mSeneblobis mizniT, 2014 wlis 14 noembers daido
nardobis xelSekruleba, romlis mixedviTac, menardes sam-
Seneblo samuSaoebi unda ewarmoebina SemkveTis mier miwo-
debuli naxazisa da teqnikuri davalebis Sesabamisad. samu-
Sao menardes unda daesrulebina da SemkveTisTvis srulyo-
fili saxiT gadaeca araugvianes 2016 wlis 30 aprilisa. samu-
Saos sruli Rirebuleba ganisazRvra 20 000 000 aSS dolaris
ekvivalentiT erovnul valutaSi. menarde valdebuli iyo,
SemkveTisTvis gadaeca nivTobrivad unaklo nivTi. xelSek-
rulebis Sesrulebis mizniT, Sps `i-s~ ufleba mieca, sxva pi-
rebTan gaeformebina nardobis xelSekrulebebi, Tumca me-
narde iyo pasuxismgebeli maT SerCevasa da Sesrulebuli sa-
muSaos xarisxze.

28. aseve, dadgenilia, rom 2016 wlis 22 dekembers mxare-
ebma gaaformes xelSekruleba, romliTac daadastures 2014
wlis 14 noembris xelSekrulebiT gaTvaliswinebuli samuSa-
oebis Sesrulebis vadis darRveva da samuSaoebis dasrule-
bis axal vadad daadgines 2017 wlis 1 ivnisi. samuSaoebis das-
rulebis Semdgom, 2017 wlis 17 seqtembramde, mxareebi moax-
dendnen Sesrulebuli samuSaoebis testirebas. darCenili
samSeneblo-saremonto samuSaoebis sruli Rirebuleba, rac
Sps `m-is~ Sps `i-is~ sasargeblod unda aenazRaurebina, gani-
sazRvra 3 187 000 dolariT.

29. Sps `i-ma~ da misi dakveTiT qvekontraqtorebma Seas-
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rules 2016 wlis 22 dekembris xelSekrulebiT gaTvaliswi-
nebuli, darCenili samuSaoebi. Sps `m-im~ ki xelSekrulebiT
dadasturebuli, darCenili 3 187 000 aSS dolaridan, menar-
des ar aunazRaura 772 500 aSS dolaris ekvivalenti lari.
swored dasaxelebuli Tanxis anazRaureba moiTxova mosar-
Celem, xolo mopasuxe sruli Rirebulebis gadaxdas gamoric-
xavs naklian Sesrulebaze miTiTebiT.

30. nakliani Sesrulebis sakiTxis Sefasebisas, sakasacio
palata miuTiTebs mtkicebis tvirTis ganawilebis sakiTxze.
vinaidan saqarTvelos samoqalaqo saproceso kodeqsis me-4
muxlidan gamomdinare, samarTalwarmoeba mimdinareobs Se-
jibrebiTobis safuZvelze, amave kodeqsis 102-e muxlis pir-
veli da meore nawilebis mixedviT, TiToeulma mxarem unda
daamtkicos garemoebani, romlebzedac igi amyarebs Tavis
moTxovnebsa da Sesagebels. am garemoebaTa damtkiceba SeiZ-
leba TviT mxareTa (mesame pirTa) axsna-ganmartebiT, mowme-
Ta CvenebiT, faqtebis konstataciis masalebiT, werilobiTi
Tu nivTieri mtkicebulebebiTa da eqspertTa daskvnebiT.
amasTanave, sakasacio sasamarTlo aRniSnavs, rom xelSekru-
lebebiT nakisri valdebulebebis nakliani Sesrulebis da-
dasturebis tvirTi SemkveTs akisria (saqarTvelos uzenae-
si sasamarTlos samoqalaqo saqmeTa palatis 2021 wlis 8 oq-
tombris #as-856-2021, 2021 wlis 12 martis #as-1324-2019 da
2020 wlis 11 martis #as-58-2020 ganCinebebi).

31. gansaxilvel SemTxvevaSi ki, saqmeSi warmodgenili eq-
spertizis daskvnebis, kerZod, ssip levan samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnuli biuros
#004086019, #007318119 da #005347320 daskvnebis, Seswav-
lis Sedegad saapelacio palatam dadasturebulad miiCnia
nakliani Sesruleba. amasTanave, Tavad menardis _ Sps `i-is~
mier warmodgenili, Sps `T.e.j. a-is~ 2021 wlis 25 martis saeq-
sperto daskvnidan gamomdinare, saapelacio palatam dadge-
nilad miiCnia, rom arsebuli defeqtebis aRmofxvris sava-
raudo Rirebuleba 22 400 lars Seadgenda. saqarTvelos sa-
moqalaqo saproceso kodeqsis 407-e muxlis meore nawilis
Sesabamisad ki, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba). `dasabuTebuli pretenzia
gulisxmobs miTiTebas im procesualur darRvevebze, rom-
lebic daSvebuli iyo saapelacio sasamarTlos mier saqmis
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ganxilvis dros da ramac ganapiroba faqtobrivi garemoebe-
bis arasworad Sefaseba-dadgena, materialur-samarTlebri-
vi normis arasworad gamoyeneba an/da ganmarteba~ (saqarTve-
los uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2021
wlis 15 oqtombris #as-735-2021 da 2018 wlis 28 dekembris
#as-1687-2018 ganCinebebi). sakasacio palata, saqmeSi warmod-
genili mtkicebulebebisa da eqspertTa daskvnebSi asaxuli
informaciis Seswavlis Sedegad, miiCnevs, rom kasatorma _
Sps `m-im~ ver warmoadgina dasabuTebuli pretenzia _ ver da-
adastura saapelacio sasamarTlos mier, arsebuli naklis ga-
mosworebisTvis aucilebeli xarjis odenobad 22 400 laris
arasworad gansazRvra. sakasacio sasamarTlo damatebiT mi-
uTiTebs, rom `eqspertizis, Tundac savaraudo daskvna, aba-
Tilebs mopasuxis martooden zepir ganmartebas, radgan sxva
mtkicebulebebTan erTad, specialuri codniT aRWurvili
piris mosazrebas sadavo urTierTobis faqtobriv-samar-
Tlebrivi dasabuTebisas, uTuod eniWeba garkveuli upira-
tesoba maSin, rodesac mowinaaRmdege ver abaTilebs obieq-
turi mtkicebulebebiT sadavo garemoebebs~ (saqarTvelos
uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2021 wlis
22 aprilis #as-45-2021 ganCineba). gansaxilvel SemTxvevaSi
ki, kasatorma saTanado mtkicebulebis warmodgena _ naklis
gamosworebisTvis 772 500 aSS dolaris xarjis gawevis saWi-
roebis dadastureba ver uzrunvelyo.

32. aRniSnulidan gamomdinare, sakasacio sasamarTlo mar-
Tebulad miiCnevs saapelacio sasamarTlos samarTlebriv Se-
fasebas, rom SemkveTs unda aenazRaurebina menardisTvis
nardobis safasuris darCenili nawili (772 500 aSS dolari)
naklis gamosworebisTvis aucilebeli xarjis (22 400 laris)
gamoklebiT. amavdroulad, sakasacio palata yuradRebas ga-
amaxvilebs maszed, rom saapelacio sasamarTlom 22 400 lari
3 704 aSS dolarad gaiangariSa da asanazRaurebel Tanxas ga-
moaklo ara 22 400 lari, aramed 3 704 aSS dolari. sakasacio
sasamarTlo dausabuTeblad miiCnevs saapelacio palatis ga-
angariSebas da iziarebs kasatoris ganmartebas valutis
msgavsi kursis ararsebobasTan dakavSirebiT.

33. zemoaRniSnulidan gamomdinare, saqarTvelos samoqa-
laqo saproceso kodeqsis 394-e muxlis `e~ qvepunqtisa da
411-e muxlis safuZvelze, sakasacio saCivari unda dakmayo-
fildes nawilobriv; saapelacio palatis gasaCivrebuli ga-
dawyvetileba unda gauqmdes da miRebul iqnes axali gadaw-
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yvetileba _ Sps `m-is~ Sps `i-is~ sasargeblod gadasaxdelad
unda daekisros 772 500 aSS dolaris ekvivalenti lari (ga-
daxdis dRes arsebuli, erovnuli bankis kursis Sesabamisad),
romelsac gamoakldeba 22 400 lari.

34. rac Seexeba saproceso xarjis ganawilebas, saqarTve-
los samoqalaqo saproceso kodeqsis 53-e muxlis pirveli na-
wilis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba, ekis-
reba meore mxares, Tundac es mxare gaTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. Tu
sarCeli nawilobriv dakmayofilda, maSin am muxlSi aRniSnu-
li Tanxa mosarCeles miekuTvneba sarCelis im moTxovnis pro-
porciulad, romelic sasamarTlos gadawyvetilebiT iqna dak-
mayofilebuli, xolo mopasuxes _ sarCelis moTxovnis im na-
wilis proporciulad, romelzedac mosarCeles uari eTqva.
imave muxlis mesame nawilis mixedviT ki, Tu saapelacio an sa-
kasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo
xarjebis ganawilebasac. sakasacio palata, Sps `i-is~ sasarCe-
lo moTxovnebisa da kasatoris pretenziis dakmayofilebuli
nawilis gaTvaliswinebiT, miiCnevs, rom Sps `m-is~ Sps `i-is~ sa-
sargeblod unda daekisros sarCelze gadaxdili saxelmwifo
baJidan 2 396 laris gadaxda, xolo mosarCelis mier sarCelze
gadaxdili saxelmwifo baJis darCenili nawili da saapelacio
saCivarze gadaxdili baJi unda CaiTvalos saxelmwifo biuje-
tis sasargeblod gadaxdilad; aseve, mopasuxes mosarCelis
sasargeblod unda daekisros iuridiuli momsaxurebisaTvis
gaweuli xarjis _ 8400 laris anazRaureba; amasTan, mosarCele
Sps `i-s~ saxelmwifo biujetidan unda daubrundes sarCelze
gadaxdili baJidan 15,54 lari (pirveli instanciis sasamarTlo-
Si moTxovnis nawilze uaris Tqmis gamo). Sps `i-s~ ki Sps `m-is~
sasargeblod unda daekisros saapelacio da sakasacio saCiv-
rebze gadaxdili saxelmwifo baJidan 2021 laris anazRaure-
ba, xolo danarCeni nawili unda CaiTvalos saxelmwifo biu-
jetis sasargeblod gadaxdilad.

35. sakasacio palata damatebiT miuTiTebs samoqalaqo sap-
roceso kodeqsis 1991-e muxlze, romlis Tanaxmad, sarCelis
miRebaze uaris Tqmis, sarCelis dakmayofilebaze uaris
Tqmis, sarCelis ganuxilvelad datovebis an saqmis warmoe-
bis Sewyvetis SemTxvevaSi sasamarTlo Tavisi gadawyvetile-
biT (ganCinebiT) auqmebs am sarCelTan dakavSirebiT gamoye-



166

nebul uzrunvelyofis RonisZiebas, rac saCivrdeba am gadaw-
yvetilebis (ganCinebis) gasaCivrebisaTvis kanoniT dadgeni-
li wesiT. mxareTa morigebis SemTxvevaSi sasamarTlo auqmebs
uzrunvelyofis RonisZiebas, Tu mxareebi sxva rameze ar Se-
Tanxmdebian. vinaidan sadavo SemTxvevaSi sarCeli nawilob-
riv dakmayofilda, gadawyvetilebis aRsrulebis mizniT ga-
moyenebuli uzrunvelyofis RonisZiebis gauqmebis safuZ-
veli ar arsebobs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 394-e, 401-e, 411-e muxle-
biT da

g a d a w y v i t a:

1. Sps `m-is~ sakasacio saCivari (arsebiTad gansaxilvelad
daSvebul nawilSi) nawilobriv dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2022 wlis 14 ivlisis gadawyvetileba ar-
sebiTad gansaxilvelad daSvebul nawilSi da am nawilSi mi-
Rebul iqnes axali gadawyvetileba;

3. Sps `i-is~ sarCeli nawilobriv dakmayofildes;
4. Sps ̀ m-is~ (s/n ...) Sps ̀ i-is~ (s/n ...) sasargeblod gadasaxde-

lad daekisros 772 500 aSS dolaris ekvivalenti lari (gadax-
dis dRes arsebuli, erovnuli bankis kursis Sesabamisad), ro-
melsac gamoakldeba 22 400 lari;

5. Sps `m-is~ (s/n ...) Sps `i-is~ (s/n ...) sasargeblod daekisros
sarCelze gadaxdili saxelmwifo baJis nawilis _ 2 396 laris
da iuridiuli momsaxurebisaTvis gaweuli xarjis _ 8 400 la-
ris anazRaureba;

6. Sps `i-s~ (s/n ...) daubrundes sarCelze T.s-is (p/n ...) mier
2020 wlis 11 maisis #0 sagadasaxado davalebiT gadaxdili
saxelmwifo baJis nawili _ 15,54 lari, Semdegi angariSidan: q.
Tbilisi, `saxelmwifo xazina~, bankis kodi TRESGE22, mimRe-
bis angariSis #..., saxazino kodi ...;

7. Sps `i-s~ (s/n ...) Sps `m-is~ (s/n ...) sasargeblod daekisros
saapelacio da sakasacio saCivrebze gadaxdili saxelmwifo
baJis nawilis _ 2021 laris anazRaureba;

8. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sa-
bolooa da ar saCivrdeba.
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4. davaleba

gasamrjelo davalebisTvis

ganCineba
saqarTvelos saxeliT

#as-966-2018 9 ivlisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. 2014 wlis ivlisis TveSi d. d-Zesa (SemdgomSi _ `mosarCe-

le~ an `apelanti~) da a. p-vs (SemdgomSi _ `mopasuxe~ an `kasa-
tori~) Soris zepiri formiT daido xelSekruleba. aRniSnu-
li xelSekrulebis safuZvelze mosarCeles unda moeZia in-
formacia mopasuxis papis _ a. p-vis (SemgomSi _ `mamkvidrebe-
li~) danaSTi samkvidro qonebis Sesaxeb. mxareTa SeTanxme-
biT, gaweuli momsaxurebisaTvis gasamrjelo Seadgenda sa-
aTSi 70 evros.

2. mosarCelis mier Segrovebul iqna informacia mamkvid-
reblis danaSTi samkvidro qonebis Sesaxeb.

3. 2014 wlis 10 seqtembers mosarCelem eleqtronuli fos-
tiT werili gaugzavna ruseTis federaciaSi mopasuxis war-
momadgenels n. r-s.

4. 2014 wlis seqtembris TveSi, mosarCelis mier moZiebu-
li informaciis gacnobis mizniT mopasuxe Camovida saqarTve-
loSi da informaciis gacnobis Sedegad mosarCelesTan er-
Tad Sexvda n. p-s (SemgomSi _ `mamkvidreblis Svili~). Sexved-
risas mamkvidreblis Svilma gamoTqva Tanxmoba daebrunebi-
na samkvidro masidan mis mier gankarguli qoneba, aseve mopa-
suxesTan SeTanxmebiT gaeyo samkvidro qoneba. mamkvidreb-
lis Svilma mopasuxes samkvidro masidan pirveli tranSi _ 50
000 aSS dolari gadauxada.

5. 2014 wlis 22 seqtembers mosarCelesa da mopasuxes So-
ris gaformda SeTanxmeba iuridiuli momsaxurebis Taobaze
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(SemdgomSi _ `iuridiuli momsaxurebis xelSekruleba~). aR-
niSnuli iuridiuli momsaxurebis xelSekrulebis pirveli
punqtis Tanaxmad:

`winamdebare werilobiTi SeTanxmebis sagania Semsruleb-
lis mier damkveTisTvis iuridiuli momsaxurebis gaweva, ker-
Zod, damkveTis kanonieri interesebis dacva babuamisis, 2013
wlis 24 marts saqarTveloSi, qalaq TbilisSi gardacvlili a.
n. Ze p-vis samkvidro saqmeSi~.

6. iuridiuli momsaxurebis xelSekrulebis me-2 punqtis
Tanaxmad:

`damkveTi gadauxdis Semsrulebels iuridiuli momsaxu-
rebis anazRaurebas memkvidreobis kanonieri wilis 25%-is
odenobiT, kerZod, sufTa mogebis 25%~.

7. 2015 wlis 20 marts, mopasuxes, mamkvidreblis Svilsa da
e.s-vas Soris gaformda SeTanxmeba mamkvidreblis danaSTi
samkvidro qonebis gayofis Sesaxeb.

8. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mi-
marT da iuridiuli momsaxurebis xelSekrulebis Sesabami-
sad gaweuli momsaxurebis sazRauris saxiT, misTvis 470 850
aSS dolaris gadaxdis dakisreba moiTxova.

9. sarCeli efuZneba Semdeg faqtobriv garemoebebs:
9.1. mamkvidrebeli iyo mopasuxis papa. mopasuxis mama, ro-

gorc pirveli rigis memkvidre, samkvidros gaxsnamde garda-
icvala, ris gamoc mopasuxe, rogorc mamkvidreblis SviliS-
vili, misi pirveli rigis memkvidres warmoadgens. mopasuxis
garda arseboben sxva memkvidreebic _ mamkvidreblis Svile-
bi: n. p-i, e. s-va da m. p.;

9.2. mamkvidrebels gardacvalebamde saqarTveloSi hqon-
da sxvadasxva biznesi da ramdenime milionis Rirebulebis
qoneba, rogorc sxvadasxva sawarmoSi wilis, ise uZravi qone-
bis, avtomobilebisa da sabanko angariSebis saxiT;

9.3. saqmeSi mosarCelis CarTvamde, miuxedavad imisa, rom
mamkvidreblis gardacvalebidan weliwadi da oTxi Tve iyo
gasuli, saxeze iyo Semdegi viTareba: samkvidro gayofili ar
iyo; mopasuxe ar monawileobda samkvidros marTvaSi; sano-
taro aqti samkvidros miRebis Sesaxeb gancxadebis wardge-
naze gacemuli iyo mxolod n. p-ze da e. s-vaze; mopasuxisaT-
vis ucnobi iyo sruli informacia, Tu ra qonebas flobda mam-
kvidrebeli saqarTveloSi; mamkvidreblis gardacvalebis
dRidanve saqarTveloSi mis qonebas marTavda da faqtobri-
vad gankargavda n. p-i, romelic yvelanairad cdilobda, sxva
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memkvidreebisaTvis realuri qoneba daemala;
9.4. mosarCele profesiiT aris iuristi. mxareTa Soris 2014

wels daido iuridiuli momsaxurebis xelSekruleba mopasu-
xis interesebis dacvis Taobaze, kerZod, mamkvidreblis da-
naST qonebaze memkvidreobis sakiTxze. Tavdapirvelad xel-
Sekruleba zepiri formiT daido, xolo mogvianebiT Sedga
werilobiTi dokumenti da ganisazRvra momsaxurebis Rire-
buleba _ mopasuxis mier miRebuli (misaRebi) mTliani sam-
kvidro wilis 25%-is odenobiT;

9.5. mosarCelis mier Tavidanve gamoTxovil iqna monace-
mebi sajaro reestridan, samewarmeo reestrisa da Sss momsa-
xurebis saagentos bazebidan; dadginda, rom mamkvidreblis
gardacvalebis Semdgom mamkvidreblis Svils gankarguli
hqonda rogorc sabanko angariSebi, ise mamkvidreblis kompa-
niebis qoneba. garda qonebis moZiebisa, mosarCelis mier sa-
notaro biuroSi ganxorcielda araerTi moqmedeba, romel-
Ta Sedegad, sabolood, memkvidreebs Soris Sedga SeTanxme-
ba da mamkvidreblis Svili daTanxmda mis mier samkvidros
masidan ukanonod miTvisebuli qoneba nebayoflobiT daeb-
runebina mopasuxisaTvis. mamkvidreblis Svilma morigebis
dasturad mopasuxes samkvidro masidan pirveli tranSi _ 50
000 aSS dolari gadauxada;

9.6. mosarCelem moiTxova mopasuxis mier miRebuli 50 000
aSS dolaridan misi kuTvnili 25%-is gadaxda, Tumca am uka-
nasknelma sxvadasxva mizezebze miTiTebiT es valdebuleba
ar Seasrula;

9.7. mosarCelis mier moZiebuli informaciisa da ganxor-
cielebuli moqmedebebis Sedegad memkvidreebs Soris 2015
wlis 20 marts samkvidros gayofis Taobaze gaformebuli Se-
TanxmebiT mopasuxes miRebuli aqvs samkvidro wili 1 883
399,98 aSS dolaris odenobiT, saidanac mosarCelisaTvis ga-
dasaxdeli momsaxurebis safasuri Seadgens 470 850 aSS do-
lars, rac mopasuxes ar gadauxdia.

10. mopasuxem waradgina moTxovnis gamomricxveli Sesage-
beli, romliTac sarCeli ar cno. mopasuxem SesagebelSi, ase-
ve, sasamarTlo sxdomaze miuTiTa Semdeg faqtobriv gare-
moebebze:

10.1. mopasuxes mosarCelisaTvis samkvidro wilis Rire-
bulebis 25% unda gadaexada im SemTxvevaSi, Tu saWiro gax-
deboda sasamarTloSi dava da mopasuxe samkvidro wils am
davis Sedegad miiRebda;
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10.2. konkretul SemTxvevaSi, mopasuxes samkvidro wilis
misaRebad sasamarTloSi dava ar dasWirda. mxareTa Soris 2015
wlis 20 marts gaformda SeTanxmeba samkvidro qonebis gayo-
fis Sesaxeb. amdenad, mopasuxes samkvidro wili ar miuRia mo-
sarCelis mier sasamarTloSi davisas gaweuli momsaxurebis
Sedegad. Sesabamisad, mopasuxes ar ekisreba valdebuleba ga-
dauxados mosarCeles samkvidro wilis Rirebulebis 25%;

10.3. amasTan, 2014 wlis 22 seqtembris SeTanxmebiT mosar-
Celis anazRaureba ganisazRvra ara mTliani samkvidro wi-
lis 25%-is odenobiT, aramed sufTa mogebis 25%-is odeno-
biT, rac gulisxmobda, rom mopasuxis mier miRebul samkvid-
ro wilis Rirebulebas unda gamokleboda samkvidros misa-
Rebad saWiro xarjebi, aseve gadasaxadebi da darCenili Tan-
xis 25% unda mieRo mosarCeles;

10.4. mosarCelem moiTxova mopasuxisaTvis modave mem-
kvidris mier avansad gadaxdili 50 000 aSS dolaris 25%-is
gadaxda, rogorc iuridiuli momsaxurebis safasuri, Tumca
aRniSnuli Tanxa samkvidro masaSi ar Sedioda, es iyo n. p-is
mier mopasuxisaTvis avansad gadaxdili Tanxa. am Tanxis ga-
daxdas mxareTa Soris dadebuli SeTanxmeba iuridiuli mom-
saxurebis Taobaze ar iTvaliswinebda;

10.5. rogorc saqmeSi arsebuli dokumentebidan dgineba,
iuridiuli moqmedebebis umravlesoba, rac ganxorcielda
mosarCelis mier, Sesrulda mopasuxesTan kontraqtis dade-
bamde, risTvisac mopasuxem mas gadauxada Sesabamisi anazRa-
ureba _ 5200 evrosa da 1700 aSS dolaris odenobiT. mopasu-
xisaTvis saadvokato momsaxurebis ganxorcieleba, rac uSu-
alod memkvidreebs Soris SeTanxmebis dadebasa da mopasu-
xis mier samkvidro wilis miRebas ukavSirdeboda, mosarCe-
lis mier ar ganxorcielebula. aRniSnuli moqmedeba ganaxor-
cieles rusuli kompaniis advokatebma, risTvisac mopasuxem
maT aseve gadauxada Sesabamisi anazRaureba.

11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 27 dekembris gadawyvetilebiT sarCeli
ar dakmayofilda.

12. mosarCelem pirveli instanciis sasamarTlos gadawyve-
tilebaze waradgina saapelacio saCivari, romliTac misi ga-
uqmeba da sarCelis dakmayofileba moiTxova.

13. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 14 dekembris gadawyvetilebiT saape-
lacio saCivari dakmayofilda; gasaCivrebuli gadawyvetile-
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ba gauqmda da miRebul iqna axali gadawyvetileba, romliTac
sarCeli dakmayofilda; mopasuxes mosarCelis sasargeblod
daekisra 470 850 aSS dolaris gadaxda.

14. saapelacio palatam dadgenilad miiCnia winamdebare
ganCinebis 1-7 punqtebSi miTiTebuli faqtobrivi garemoe-
bebi.

15. saapelacio sasamarTlom ar gaiziara apelantis mosaz-
reba, rom mxareTa Soris 2014 wlis 22 seqtembers gaformebu-
li SeTanxmeba nardobis xelSekrulebas warmoadgens. sasa-
marTlos miTiTebiT, winamdebare saqmeSi dadgenilia, rom mo-
sarCele (apelanti) moqmedebda mopasuxis saxeliTa da xar-
jiT, rac adasturebs, rom mxareTa Soris davalebis xelSek-
rulebidan gamomdinare valdebulebiT-samarTlebrivi ur-
TierToba warmoiSva.

16. zemoaRniSnulTan dakavSirebiT saapelacio palatam
ganmarta, rom xelSekrulebis bunebas gansazRvravs ara mxa-
reTa mier SerCeuli dasaxeleba, aramed misi Sinaarsi da mi-
zani. kerZod, nardobis xelSekruleba ormxrivi, konsensua-
luri da sasyidliani xelSekrulebaa, sadac TiToeul mxa-
res gaaCnia ufleba-movaleobebi, e.i. menarde valdebulia Se-
asrulos garkveuli samuSao, xolo SemkveTi valdebulia ga-
dauxados SeTanxmebuli sazRauri. analogiuri struqturaa
warmodgenili davalebis xelSekrulebaSi, romliTac rwmu-
nebulis ZiriTadi valdebulebaa, Seasrulos misTvis dava-
lebuli (mindobili) erTi an ramdenime moqmedeba marwmuneb-
lis saxeliTa da xarjze, xolo marwmunebeli valdebulia ga-
dauxados rwmunebuls gasamrjelo mxolod xelSekrulebiT
an kanoniT gaTvaliswinebul SemTxvevebSi. erT-erTi ganmas-
xvavebeli niSani dasaxelebul xelSekrulebebs Soris mdgo-
mareobs imaSi, rom nardobis xelSekrulebis farglebSi me-
narde nakisri valdebulebis SesrulebisaTvis (xelSekrule-
bis miRma, mesame pirebTan urTierTobis dros) Tavisi saxe-
liT moqmedebs da xelSekrulebiT gaTvaliswinebuli samu-
Saos SesrulebisaTvis iRebs SeTanxmebul sazRaurs. davale-
bis xelSekrulebiT ki, uflebamosilebis farglebSi rwmu-
nebuli moqmedebs marwmuneblis saxeliT da asrulebs ra da-
valebul moqmedebas, aRniSnuli moqmedebis Sedegad warmo-
Sobili materialuri sargeblis miRebaze uflebamosili pi-
ri marwmunebelia.

17. saapelacio sasamarTlos miTiTebiT, saqalaqo sasamar-
Tlom ssk-is 52-e muxlis safuZvelze ganmarta mxareTa neba
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da daaskvna, rom 2014 wlis 22 seqtembers gaformebuli Se-
TanxmebiT mxareebma gansazRvres, rom im SemTxvevaSi, Tu mo-
pasuxes 2014 wlis 22 seqtembris Semdeg samkvidro wilis mi-
saRebad dasWirdeboda sasamarTloSi dava an sxva samarTleb-
rivi meqanizmebis gamoyeneba, igi mosarCeles bonusis saxiT
gadauxdida mis mier miRebuli samkvidro wilis Rirebule-
bis 25%-s. pirveli instanciis sasamarTlo daeyrdno rogorc
2014 wlis 22 seqtembris xelSekrulebas, aseve, mosarCelis
2014 wlis 10 seqtembris werilis Sinaarss, romelic exeba mo-
sarCelis mier informaciis mopovebis Semdeg gansaxorcie-
lebeli qmedebebis SeTanxmebas, aseve, sasamarTloSi saqmis
warmoebis SemTxvevaSi misaReb gasamrjelos, kerZod, weril-
Si aRniSnulia _ `arcerTi advokati ar mokidebs xels sasa-
marTlo saqmes, Tu Tavidan ar miiRebs anazRaurebas 10 000
aSS dolaris odenobiT, es minimums geubnebiT, pirveli in-
stanciis sasamarTlos rac Seexeba~.

18. saapelacio palatam ar gaiziara pirveli instanciis sa-
samarTlos zemoaRniSnuli daskvna da miiCnia, rom mocemul
SemTxvevaSi, xelSekrulebiT gamovlenili neba ar saWiroebs
ganmartebas misi sicxadisa da araorazrovnebis gamo. mxare-
ebi erTmniSvnelovnad SeTanxmdnen, rom mosarCeles unda ga-
nexorcielebina mopasuxis interesebis dacva memkvidreobis
miRebis mizniT, rac imTaviTve ar gulisxmobs interesis sa-
samarTlos gziT uzrunvelyofas. miT ufro maSin, rodesac
davis gadawyvetis saSualebad saqarTvelos kanonmdebloba
mxolod sasamarTlos ar gansazRvravs. aRniSnuli iTvalis-
winebs davis gadawyvetis alternatiul gzebsac, rogoricaa,
magaliTad, mediacia. Sesabamisad, mxareTa Soris davisa da
daurwmuneblobis aRmofxvra morigebis gziT aseve legiti-
muri saSualebaa. amasTan, werilSi miTiTebuli fraziT _ `ar-
cerTi advokati ar mokidebs xels sasamarTlo saqmes, Tu Ta-
vidan ar miiRebs anazRaurebas 10 000 aSS dolaris odenobiT,
es minimums geubnebiT, pirveli instanciis sasamarTlos rac
Seexeba~ ver ganisazRvreba, rom 2014 wlis 22 seqtembers mxa-
reebi SeTanxmdnen sasamarTloSi saqmiswarmoebis anazRau-
rebis odenobaze. Tu sadavo werilis Sinaarsi Sefasdeba er-
Tianad da ara konkretuli winadadebebis mixedviT, SesaZ-
lebelia imis daskvna, rom werilis gamgzavni da misi adresa-
ti msjeloben mosarCelis mier Sesasrulebeli valdebule-
bis Rirebulebaze, ganixilaven SesaZlo davis mogvarebisaT-
vis saWiro gzebs _ `an mouwevs prokuraturaSi, Semdeg ki fi-
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nansur policiaSi an samoqalaqo sasamarTloSi siaruli~. Se-
sabamisad, mosarCele mopasuxis ruseTSi moRvawe warmomad-
genels acnobs im viTarebas, rac, misi SefasebiT, arsebobs
saqarTveloSi davis pirveli instanciiT warmoebasTan dakav-
SirebiT. amave weriliT SeTavazebulia, rom Tu `klients ar
aqvs fuli, rom advokatis momsaxureba aanazRauros, maSin
gamodis, rom man safasuri unda gadamixados miRebuli sam-
kvidros wilidan~.

19. Sesabamisad, saapelacio sasamarTlom ar gaiziara pir-
veli instanciis sasamarTlos Semdegi miTiTeba: `bundovania
2014 wlis 22 seqtembers, rodesac mopasuxesa da n. p-s Soris
ukve arsebobda winaswari SeTanxmeba samkvidro qonebis ga-
yofis Sesaxeb, ratom dasTanxmdeboda mopasuxe mosarCeli-
saTvis gasamrjelos saxiT gadaexada mis mier misaRebi sam-
kvidro wilis Rirebulebis 25%~ da aRniSnulis sawinaaRmde-
god miuTiTa Semdegi: Tuki, mopasuxe Tvlida, rom miRweuli
iyo SeTanxmeba memkvidreebs Soris, ratom dasTanxmda sada-
vo xelSekrulebis dadebas mosarCeles da, miT ufro, ratom
ixelmZRvanela im warmodgenebiT, rom saWiro iyo dava sasa-
marTloSi. amdenad, maSin rodesac gamokveTili iyo mopasu-
xisaTvis xelSekrulebis dadebis motivi (davis sasamarTlo-
Si warmoeba), aRniSnulis Taobaze xelSekrulebaSi miTiTe-
buli unda yofiliyo.

20. saapelacio palatam zemoaRniSnuli daskvnis gakeTe-
bisas mxedvelobaSi miiRo is faqtobrivi sinamdvile, romel-
Sic gaformda 2014 wlis 22 seqtembris xelSekruleba. mopa-
suxis mier memkvidresTan davis warmoebis procesSi cxadi
iyo misi subieqturi damokidebuleba davis sagnisadmi da igi
axdenda ganxorcielebuli Tu gansaxorcielebeli qmedebe-
bis gaanalizebasa da SeTanxmebas aramxolod mosarCelesTan,
aramed ruseTSi moRvawe iuristebTan. mopasuxis dasaxele-
buli moqmedebis taqtika amcirebda samoqalaqo risks, ro-
melic saxelSekrulebo urTierTobis warmoSobis mizniT kon-
trahentis windauxedav qmedebas (rac ar warmoadgens sapa-
tio garemoebas pasuxismgeblobis Semsubuqebis Tvalsazri-
siT) SesaZloa axldes Tan. im SemTxvevaSic ki, Tu gaviziarebT
mopasuxis warmomadgenlis mosazrebas, rom man xelSekrule-
bas saTanado gacnobis gareSe moawera xeli, saxeze iqneba
uxeSi gaufrTxilebloba, rac pasuxismgeblobis gamoricxvis
an/da Semsubuqebis safuZvels ar warmoadgens.

21. saapelacio sasamarTlos ganmartebiT, nebismieri xel-
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Semkvreli mxare samoqalaqo urTierTobebisaTvis damaxasi-
aTebeli riskis matarebelia, romelic moqmedebs saxelSek-
rulebo Tavisuflebis farglebSi, rac gulisxmobs, rogorc
kontrahentis SerCevis Tavisuflebas, aseve, xelSekrule-
bis Sinaarsis Tavisuflad gansazRvrasac. Sesabamisad, mxa-
reebi amyareben ra erTmaneTTan sxvadasxva saxelSekrule-
bo urTierTobebs, ivaraudeba rom maT ician am urTierTobi-
dan warmoSobili sakuTari ufleba-movaleobebis Sesaxeb. vi-
naidan mopasuxem Tavisi xelmoweriT daadastura mis mier ga-
moxatuli neba, moqmedebs prezumfcia, rom is gaecno xel-
Sekrulebas. winaaRmdeg SemTxvevaSi, mopasuxem unda amtki-
cos iseTi obieqturi an subieqturi safuZvlis arseboba, rac
mas xels SeuSlida werilobiTi dokumentis gacnobasa da aR-
qmaSi (qmeduunaroba, mopasuxis mxridan zewola da a.S.).

22. saapelacio palatam aseve aRniSna, rom 2017 wlis 16 no-
embers Tbilisis saapelacio sasamarTloSi gamarTul sxdo-
maze mowinaaRmdege mxaris warmomadgenelma anazRaurebaze
uaris Tqmis dasabuTebasTan dakavSirebiT ganmarta, rom mo-
sarCelisadmi davalebuli moqmedebis SesrulebisaTvis sa-
Wiro ar iyo didi Zalisxmeva. saapelacio sasamarTlos gan-
martebiT, davalebis xelSekrulebidan gamomdinare Sesru-
lebuli samuSaos gasamrjelos moTxovnis uflebis warmoSo-
bisa da ganxorcielebis winapirobaa SeTanxmebuli samuSaos
Sesruleba da ara sirTule. samuSaos odenoba, Sesrulebi-
saTvis saWiro vada da, Tundac, sirTule SesaZloa gavlenas
axdendes kontrahentebis mier fasis gansazRvraze. gansa-
xilvel SemTxvevaSi, mxareebma gaweuli/gasawevi iuridiuli
momsaxureba Seafases samkvidro qonebis 25%-is odenobiT.
Sesabamisad, vinaidan, SeTanxmeba (anazRaurebis odenobaze)
miRweul iqna mxareTa mier ori urTierTmfaravi nebis gamov-
lenis Sedegad, sasamarTlos swored nebis avtonomiis prin-
cipidan gamomdinare, ar gaaCnia SesaZlebloba imsjelos (miT
ufro, maSin rodesac saxeze ar aris nebis gamovlenis nakli)
ratom gansazRvres garigebis mxareebma davalebuli moqme-
debis SesrulebisaTvis dadgenili gasamrjelos odenoba.

23. saapelacio sasamarTlos ganmartebiT, zemoaRniSnu-
lidan gamomdinare, dgindeba, rom mxareTa SeTanxmeba anaz-
Raurebis saxiT samkvidro wilis 25%-is gadaxdis Taobaze ar
ukavSirdeboda mxolod sasamarTloSi an sxva uwyebaSi da-
vas. 2014 wlis 22 seqtembers mxareebi SeTanxmdnen iuridiu-
li momsaxurebis gawevaze, rac zogadi xasiaTis (arakonkre-
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tuli) valdebulebaa da moiazrebs rwmunebulis nebismier
marTlzomier moqmedebas, romliTac uzrunvelyofili iq-
neboda miznis miRweva (memkvidreobis miReba).

24. saapelacio palatis miTiTebiT, amavdroulad, sayu-
radReboa, rom xelSekrulebis mixedviT, mopasuxes mosar-
CelisaTvis unda gadaexada e.w. `warmatebis sakomisio~ _ mem-
kvidreobis kanonieri wilis 25%, kerZod, sufTa mogebis 25%
(ssk-is 710-e muxlis pirveli nawili). Sesabamisad, erTmniS-
vnelovnad irkveva, rom gasamrjelos gadaxdisaTvis rwmu-
nebulis mier davalebuli moqmedebis, kerZod, damkveTis ka-
nonieri interesebis dacva babuamisis, 2013 wlis 24 marts sa-
qarTveloSi, qalaq TbilisSi gardacvlili mamkvidreblis
samkvidro saqmeSi, TviTkmar safuZvels ar warmoadgenda,
aramed, mniSvnelovani iyo interesebis warmatebiT dacva, rac
uzrunvelyofda mopasuxis mier memkvidreobis miRebas (ix.
22.09.2014w. xelSekrulebis pirveli punqti). Sesabamisad, is-
mis kiTxva _ mohyva Tu ara Sedegad rwmunebulis mier 2014
wlis 22 seqtembris SeTanxmebis farglebSi Sesrulebul moq-
medebebs xelSekrulebiT gaTvaliswinebuli miznis miRweva,
rasTan dakavSirebiTac, saapelacio palatam miuTiTa Semde-
gi: udavoa, rom mxareebs Soris davalebis xelSekrulebidan
gamomdinare valdebulebiT-samarTlebrivi urTierToba
warmoiSva 2014 wlis ivlisidan, ra droidanac rwmunebulma
daiwyo samkvidros miRebis mizniT aqtiuri qmedebebis gan-
xorcieleba. mxareebi ar uaryofen, rom werilis gagzavnis
Semdeg, mopasuxe Camovida saqarTveloSi. misi Camosvlis mi-
zans warmoadgenda mosarCelis mier mopovebuli informaci-
is Sinaarsis gacnoba da Semdgomi moqmedebebis dagegmva. uda-
voa aseve, rom informaciis gacnobis Semdeg mopasuxe mosar-
CelesTan erTad Sexvda n. p-s. Sexvedrisas mopasuxesa da n. p-
s Soris miRweul iqna zepirsityvieri SeTanxmeba mamkvidreb-
lis danaSTi samkvidro qonebis gayofis Sesaxeb. aseve, saqme-
Si arsebuli masalebiT irkveva, rom 2014 wlis 22 seqtembris
xelSekrulebis dadebis Semdegac mosarCele awarmoebda mi-
moweras mopasuxesTan da muSaobdnen morigebis pirobebis
formulirebaze, rac sabolood, memkvidreebs Soris weri-
lobiTi saxiT SeTanxmda 2015 wlis 22 marts.

25. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom miiCnia, rom mopasuxem Seasrula misTvis davalebuli
moqmedebebi (moiZia informacia samkvidro masis Sesaxeb, awar-
moa molaparakebebi n. p-Tan da a.S), rasac Sedegad mopasuxis
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mier samkvidros miReba mohyva. Sesabamisad, aRniSnuli war-
moSobs anazRaurebis moTxovnis uflebas. Tavis mxriv, mopa-
suxem ver daadastura Tanxis gadaxdis gamomricxavi garemo-
ebebis arseboba.

26. rac Seexeba anazRaurebis odenobas, saapelacio pala-
tis ganmartebiT, mtkicebis tvirTi imisa, rom mopasuxem mii-
Ro 1 883 399 aSS dolaris Rirebulebis samkvidro qoneba, rom-
lis 25% anazRaurebasac iTxovs mosarCele, swored am uka-
nasknels ekisreboda. saqmeSi wardgenili 22.03.2015w. memkvid-
reebs Soris SeTanxmebidan irkveva, rom mopasuxem miiRo 1
883 399 aSS dolaris odenobis qoneba. am ukanasknelis gan-
martebiT, dasaxelebul Tanxas unda gamoakldes is xarjebi,
rac memkvidreobis miRebas axlda Tan. amgvari ganmarteba iw-
vevs mtkicebis tvirTis Sebrunebasa da mowinaaRmdege mxa-
risaTvis mis gadakisrebas. Sesabamisad, im garemoebis mtki-
cebis tvirTi, rom mopasuxes ar miuRia miTiTebuli Rirebu-
lebis samkvidro am ukanasknels ekisreboda, rac mis mier ar
ganxorcielebula. Sesabamisad, saapelacio palatam miiCnia,
rom saxeze iyo mopasuxisaTvis am ukanasknelis mier miRebu-
li samkvidros wilis (1 883 399 aSS dolari) 25%-is, 470 850 aSS
dolaris mosarCelis sasargeblod dakisrebis safuZveli.

27. saapelacio sasamarTlos gadawyvetilebaze mopasuxem
waradgina sakasacio saCivari, romliTac misi gauqmeba da axa-
li gadawyvetilebis miReba moiTxova.

28. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos gadawyvetilebis gauqmebis Semdeg safuZvlebze:

28.1. saapelacio sasamarTlos mosazrebiT, davis safuZ-
vlad arsebuli 2014 wlis 22 seqtembris xelSekruleba ar sa-
Wiroebs ganmartebas, masSi garkveviT aris miTiTebuli, rom
damkveTi gadauxdis Semsrulebels iuridiuli momsaxurebis
anazRaurebas _ memkvidreobis kanonieri wilis 25%-is ode-
nobiT, kerZod, sufTa mogebis 25%-s. sasamarTlos gadawyve-
tilebaSi ar aris namsjeli saqmisaTvis mniSvnelobis mqone
Semdeg arsebiT sakiTxebze:

_ ra iyo mxareTa realuri neba, ram gamoiwvia am xelSekru-
lebis dadeba, ra safuZveli hqonda mas. maSin, rodesac mo-
sarCelis aRiarebiT, xelSekrulebis dadebis momentisaTvis:
a) mas srulad hqonda miRebuli manamde gawuli momsaxurebis
sazRauri; b) mopasuxisaTvis, misi klientisaTvis pozitiuri
Sedegi damdgari iyo, mopasuxes aranairi saWiroeba ar hqon-
da imisa, rom advokatTan daedo axali xelSekruleba, rom-
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liTac anazRaureba 470 000 aSS dolaris odenobiT ganisaz-
Rvreboda; g) mosarCele acnobierebs, rom mxolod xelSek-
rulebis dadebis Semdeg (22 setemberi) mis mier ganxorcie-
lebuli samuSao aranairad ar Seesabameboda moTxovnil anaz-
Raurebas, ris gamoc igi Tavis moTxovnas asabuTebs imiT, rom
aRniSnul xelSekrulebas hqonda ukuqmedebis Zala da masSi
gansazRvruli anazRaureba exeba, upirveles yovlisa, manam-
de ganxorcielebul momsaxurebas (miuxedavad imis, rom Ta-
visive aRarebiT, manamde gaweuli momsaxurebis safasuri
srulad hqonda miRebuli). amdenad, xelSekrulebis ganmar-
tebasTan dakavSirebiT sasamarTlo ar iziarebs arcerTi mxa-
ris arguments da amis mizezebs ar asabuTebs;

_ sasamarTlos gadawyvetileba ar Seicavs dasabuTebas
xelSekrulebiT gansazRvruli anazRaurebis odenobis Tao-
baze, kerZod:

a) sasamarTlo, erTi mxriv, mxareTa Soris dadebul xel-
Sekrulebas aZlevs davalebis xelSekrulebis kvalifikaci-
as, xolo, meore mxriv, erTi sityviTac ar exeba mosarCelis
mier am xelSekrulebis safuZvelze Sesrulebuli davale-
bis odenobas, ar msjelobs mopasuxisaTvis damdgar Sedeg-
Tan (memkvidreobis miReba) ra kavSiri hqonda mosarCeles,
Seasrula Tu ara man davalebis xelSekrulebiT gansazRvru-
li moqmedeba an ra odenobiT. saqmeSi wardgenilia rusul sa-
advokato kompaniasTan gaformebuli xelSekruleba da maTi
angariSi, romliTac dasturdeba, rom es kompania srulad fa-
ravda igive momsaxurebas. swored is exmareboda mopasuxes
memkvidreobis Sesaxeb SeTanxmebis gaformebaSi da ara mo-
sarCele, romlis mier Sesrulebuli samuSaoc Semoifargla
SeTanxmebis proeqtze ramdenime SeniSvnis miweriT da ro-
melTanac 2014 wlis noembris Semdeg aranairi samuSao kon-
taqti aRar yofila, maSin rodesac memkvidreobaze SeTan-
xmeba 2015 wlis martSi gaformda; b) xelSekrulebis mixed-
viT, mosarCelis anazRaureba gamoiTvleboda SemkveTis mi-
er miRebuli wminda mogebidan. saqmeSi wardgenilia mtkice-
bulebebi, romliTac dasturdeba memkvidreobis miRebasTan
dakavSirebuli xarjebis gaweva _ saxelmwifo gadasaxadebi
(gadaxdili uZravi qonebis realizaciidan), rusuli saadvo-
kato firmisaTvis gadaxdili momsaxurebis safasuris dama-
dasturebeli dokumentebi, Tavad mosarCelisaTvis gadax-
dili momsaxurebis safasuri. sasamarTlo ar asabuTebs Tu
ratom dakmayofilda mosarCelis moTxovna srulad da ra-
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tom ar gamoaklda mas gaweuli xarjebis odenoba; g) rodesac
laparakia wminda mogebis 25%-ze, sasamarTlo ar msjelobs
Sesrulda Tu ara bolomde mopasuxesa da n. p-s Soris dade-
buli SeTanxmeba, moxda Tu ara SeTanxmebis Sesabamisad gada-
cemuli qonebis realizacia da aris Tu ara damdgari is mo-
menti, rodesac SesaZlebelia msjeloba wminda mogebaze. ra
bedi elis am gadawyvetilebas, Tuki mopasuxesa da n. p-s So-
ris dadebuli SeTanxmeba memkvidreobis Taobaze sabolood
ar Sesruldeba da SeTanxmeba gauqmdeba? zemoaRniSnulidan
gamomdinare, cxadia, rom saapelacio sasamarTlos gadawyve-
tilebis dasabuTeba imdenad arasrulia, rom misi samarTleb-
rivi safZvlianobis Semowmeba SeuZlebelia;

28.2. saapelacio sasamarTlom ar gamoiyena kanoni, rome-
lic unda gamoeyenebina, kerZod, ssk-is 52-e muxli. mxareTa
Soris davis sagans warmoadgens xelSekrulebis Sinaarsi. gan-
sakuTrebiT aRsaniSnavia, rom pirdapiri mniSvnelobiT (ro-
gorc amas sasamarTlo acxadebs) xelSekrulebas arcerTi mxa-
re ar ganmartavda. mopasuxis mtkicebiT, is daido im SemTxve-
visaTvis, Tu mopasuxesa da n. p-s Soris memkvidreobis gana-
wilebis Taobaze miRweuli SeTanxmeba ar Sesruldeboda da
gaxdeboda sadavo. aRniSnuli dasturdeba mravali garemoe-
biT, maT Soris: rogorc Tavad mosarCelem daadastura, xel-
Sekrulebis gaformebamde mas srulad hqonda mopasuxisagan
miRebuli anazRaureba, mopasuxem miaRwia SeTanxmebas n. p-
Tan memkvidreobis gadaformebaze, Sesabamisad, mosarCeles-
Tan xelSekrulebis gaformeba 470 000 aSS dolaris anazRau-
rebiT yovelgvar azrs moklebuli iyo; mosarCelis mier mo-
pasuxisaTvis gagzavnili 2014 wlis 10 seqtembris werilidan
irkveva, rom mosarCele sasamarTloSi davis sanacvlod mo-
pasuxes sTxovs 10 000 aSS dolaris odenobiT honoraris ga-
daxdas, am fasad aseve sTavazobs finansur policiasa da pro-
kuraturaSi saqmis warmoebas. es faqti adasturebs, rom mxa-
reebi axal xelSekrulebas ukavSirebdnen mxolod da mxo-
lod momaval SesaZlo davas, Tu es, ra Tqma unda, saWiro gax-
deboda. swored am poziacias iTvaliswinebda pirveli instan-
ciis sasamarTloc;

28.3. rac Seexeba mosarCelis pozicias, misi mosazrebiT,
2014 wlis 22 seqtembris xelSekruleba iyo damateba mxareTa
Soris arsebul zepir SeTanxmebaze, is moicavda rogorc war-
sul momsaxurebas, aseve, SesaZlo samomavlo momsaxureba-
sac. Sesabamisad, mopasuxes mosarCelisTvis anazRurebis ga-
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daxda ekisreba nebismier SemTxvevaSi. Tumca, Tavad xelSek-
rulebaSi arcerTi zemoaRniSnuli miTiTeba ar arsebobs;

28.4. ssk-s 52-e muxlis mizania davis SemTxvevaSi gairkves,
ra ganzraxva hqondaT mxareebs xelSekrulebis dadebisas da
rogor unda iqnes gagebuli xelSekrulebis sadavo gamonaT-
qvamebi. mocemul SemTxvevaSi, sasamarTlom ganmarta rom
xelSekrulebiT gamovlenili neba ar saWiroebs ganmartebas
misi sicxadisa da araorazrovnebis gamo. sasamarTlos miTi-
TebiT, `2014 wlis 22 seqtembers mxareebi SeTanxmdnen iuri-
diuli momsaxurebis gawevaze, rac zogadi xasiaTis (arakon-
kretuli) valdebulebaa da moiazrebs rwmunebulis nebismi-
er marTlzomier moqmedebas, romliTac uzrunvelyofil iq-
na mizani~. ramdenad iyo rwmunebulis mier momsaxureba gawe-
uli zemoT aRiniSna, Tumca mTavari usworoba aris is, rom
sasamarTlos aRniSnul msjelobas araTu mopasuxe, aramed
mosarCelec ar eTanxmeba. mosarCele acnobierebda, rom 22
seqtembris xelSekrulebis safuZvelze mas faqtobrivad ara-
feri gaukeTebia, is am xelSekrulebas mTlianad ukavSireb-
da warsul momsaxurebas da davis mTeli periodis ganmavlo-
baSi cdilobda moeyvana Sesabamisi argumentebi da mieTiTe-
bina mtkicebulebebze. zemoaRniSnulidan gamomdinare, sa-
samarTlos unda exelmZRvanela ssk-is 52-e muxliT da moex-
dina xelSekrulebis ganmarteba;

28.5. saapelacio sasamarTlos gadawyvetileba gansxvavde-
ba msgavs samarTlebriv sakiTxze uzenaesi sasamarTlos ma-
namde arsebuli praqtikisagan, kerZod, saqarTvelos uzena-
esi sasamarTlos sadisciplino palatam 21.11.2016w. gadawyve-
tilebaSi saqmeze #ds-S/7-16 `advokatTa profesiuli eTi-
kis kodeqsis~ 8.15 muxlTan dakavSirebiT ganmarta, rom `pro-
fesiuli qcevis standartis sferos Seadgens ara gasamrje-
los odenoba, aramed advokatis mier xelSekrulebiT nakis-
ri valdebulebis Sesruleba, SeTanxmebiT gaTvaliswinebu-
li saadvokato momsaxurebis moculobisa da farglebis da-
culoba. miuxedavad imisa, rom sarCeli sasamarTloSi ar aR-
Zrula, sasamarTlos mier saqme ar ganxilula, advokats mar-
wmuneblis interesebis warmomadgenloba sasamarTloSi ar ga-
uwevia, advokatma ar daabruna marwmuneblis mier misTvis ga-
daxdili Tanxa. im SemTxvevaSi, rodesac advokats klienti-
sagan miRebuli aqvs SeTanxmebuli saadvokato momsaxurebis
sazRauri, xolo warmomadgenelma xelSekrulebis Sewyvetis
gamo ver SeZlo warmomadgenlobis dasruleba, advokats uf-
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leba aqvs miRebuli Tanxidan gamoqviTos urTierTobis Sew-
yvetamde ganxorcielebuli momsaxurebisaTvis misaRebi ga-
samrjelo da gaweuli xarji, xolo danarCeni Tanxa unda da-
ubrunos klients.~ imave gadawyvetilebaSi sakasacio pala-
tam aRniSna, rom am SemTxvevaSi mniSvneloba ar aqvs vin Sew-
yvita xelSekruleba;

28.6. aRniSnulidan gamomdinare cxadia, rom im SemTxveva-
Sic ki, Tuki CaiTvleba rom saadvokato momsaxurebis xel-
Sekruleba zogadi xasiaTisaa, rogorc amas saapelacio sasa-
marTlo ganmartavs, mosarCelis moTxovna dausabuTebelia,
vinaidan xelSekrulebis Sewyvetis gamo mosarCeles ar da-
usrulebia mopasuxis interesebis bolomde dacva. Sesabami-
sad, mas anazRaurebis moTxovna SeuZlia urTierTobis Sew-
yvetamde ganxorcielebuli momsaxurebisaTvis;

28.7. rogorc mosarCelem pirveli instanciis sasamarTlo-
Si gamarTul sxdomaze ganmarta, man 22 seqtembris Semdeg
ganaxorciela mxolod memkvidreebs Soris SeTanxmebis re-
vizia da mis mier daxarjulma drom Seadgina maqsimum 12 saa-
Ti. Sesabamisad, am SemTxvevaSic sasamarTlom unda daadgi-
nos xelSekrulebis Sewyvetamde ra odenobis samuSao Seas-
rula mosarCelem da amis mixedviT gansazRvros asanazRau-
rebeli Tanxis odenoba.

29. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis ganCinebiT sakasacio saCivari cnobil iqna dasaS-
vebad saqarTvelos samoqalaqo saproceso kodeqsis 391-e
muxlis me-5 nawilis `a~ da `e~ qvepunqtebis safuZvelze.

samotivacio nawili:
30. sakasacio sasamarTlom Seiswavla sakasacio saCivris

safuZvlianoba, saqmis masalebi, Seamowma gasaCivrebuli ga-
dawyvetilebis samarTlebrivi dasabuTeba da miiCnevs, rom
sakasacio saCivari ar unda dakmayofildes.

31. gansaxilvel SemTxvevaSi sakasacio sasamarTlos msje-
lobis sagania advokatis mier klientisaTvis gaweuli iuri-
diuli momsaxurebis safasuris (honoraris) am ukanaskneli-
saTvis dakisrebis marTlzomiereba.

32. iuridiuli momsaxurebis safasuris (honoraris) anaz-
Raurebis Taobaze mosarCelis moTxovnis samarTlebrivi sa-
fuZvelia saqarTvelos samoqalaqo kodeqsis 709-e muxli [da-
valebis xelSekrulebiT rwmunebuli valdebulia Seasrulos
misTvis davalebuli (mindobili) erTi an ramdenime moqmede-
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ba marwmuneblis saxeliTa da xarjze] da 710-e muxlis pirve-
li nawili [marwmunebeli valdebulia gadauxados rwmune-
buls gasamrjelo mxolod xelSekrulebiT an kanoniT gaTva-
liswinebul SemTxvevebSi].

33. winamdebare saqmeSi dadgenilia, rom mxareTa Soris
2014 wlis 22 seqtembers gaformda iuridiuli momsaxurebis
xelSekruleba, romlis sagans warmoadgenda mopasuxis kano-
nieri interesebis dacva papis, 2013 wlis 24 marts saqarTve-
loSi gardacvlili mamkvidreblis samkvidro saqmeSi. xel-
SekrulebiT ganisazRvra gasamrjelo iuridiuli momsaxure-
bis gawevisaTvis memkvidreobis kanonieri wilis 25%-is ode-
nobiT, kerZod, sufTa mogebis 25%.

34. sakasacio sasamarTlo ganmartavs, rom davalebis xel-
Sekruleba is samarTlebrivi saSualebaa, romlis meSveobi-
Tac pirs SeuZlia miandos Tavis rwmunebuls iuridiuli mom-
saxurebis gaweva. am xelSekrulebis sagania rwmunebulis mi-
er erTi an ramdenime moqmedebis Sesruleba. marwmunebelma
SeiZleba daavalos rwmunebuls rogorc iuridiuli, ise faq-
tobrivi moqmedebis Sesruleba, vinaidan Tavad davalebis
xelSekrulebis momwesrigebel muxlSi ar aris dakonkrete-
buli rwmunebulis mier Sesasrulebeli moqmedebis xasiaTi.
amitom aseTi xelSekrulebis sagans SeiZleba warmoadgendes
yvela im moqmedebis Sesruleba, romelic iwvevs ama Tu im sa-
marTlebriv Sedegs (ix. susg saqme #as-895-845-2015, 29 ianva-
ri, 2016 weli; #as-655-611-2017, 11 ivlisi, 2017 weli).

35. davalebis xelSekrulebis farglebSi marwmunebeli
valdebulia rwmunebuls gasamrjelo gadauxados mxolod
xelSekrulebiT an kanoniT gaTvaliswinebul SemTxvevebSi.
iuridiuli momsaxurebis gasamrjelos formis an odenobis
Taobaze rame konkretul mowesrigebas samoqalaqo kodeqsi,
`advokatTa Sesaxeb~ saqarTvelos kanoni an `advokatTa pro-
fesiuli eTikis kodeqsi~ ar Seicavs. amasTan, `advokatTa Se-
saxeb~ saqarTvelos kanonis me-6 muxlis me-2 nawilis Sesaba-
misad, advokats ekisreba klientis saqmis warmoebasTan da-
kavSirebiT, am ukanasknelisaTvis yvela finansuri valdebu-
lebis (romelic sasamarTlo xarjebis garda, advokatisaT-
vis gadasaxdel honorarsac moicavs) Sesaxeb informaciis
droulad da kvalificiurad miwodeba, rac kerZosamarTleb-
rivi garigebis monawile kontrahentTa imTaviTve prezumi-
rebuli keTilsindisierebis principidan gamomdinareobs
(ssk-is 8.3 muxli) (ix. susg saqme #as-1161-1116-2016, 12 oq-
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tomberi, 2017 weli).
36. iuridiuli momsaxurebis gawevisaTvis kanoniT akrZa-

luli ar aris e.w. `warmatebis honoraris~ gaTvaliswineba da
samoqalaqo kodeqsis 319-e muxlis pirveli punqtis [kerZo
samarTlis subieqtebs SeuZliaT kanonis farglebSi Tavisuf-
lad dadon xelSekrulebebi da gansazRvron am xelSekru-
lebaTa Sinaarsi. maT SeuZliaT dadon iseTi xelSekrulebe-
bic, romlebic kanoniT gaTvaliswinebuli ar aris, magram ar
ewinaaRmdegeba mas] gaTvaliswinebiT, sakasacio sasamarTlo
am mxriv msjelobas ar ganaviTarebs, miT ufro, rom kasators
aRniSnul sakiTxze pretenzia ar gamouTqvams, xolo sakasa-
cio sasamarTlo sssk-is 404-e muxlis Sesabamisad, msjelobs
mxolod sakasacio saCivris farglebSi.

37. kasatori davobs, rom saapelacio sasamarTlom aras-
worad daadgina advokatisaTvis anazRaurebis gadaxdis val-
debuleba, kerZod, sasamarTlom ar gamoiyena saqarTvelos
samoqalaqo kodeqsis 52-e muxli [nebis gamovlenis ganmarte-
bisas neba unda dadgindes gonivruli gansjis Sedegad, da
ara martooden gamoTqmis sityvasityviTi azridan] da iuri-
diuli momsaxurebis xelSekruleba ar ganmarta mxareTa rea-
luri nebis Sesabamisad. misi mtkicebiT, mxareTa Soris iuri-
diuli momsaxurebis xelSekruleba daido mxolod im Sem-
TxvevisTvis, Tuki saWiro gaxdeboda memkvidreobasTan da-
kavSirebiT mopasuxis interesebis sasamarTlos wesiT dac-
va. sadavo xelSekrulebis Tanaxmad, mopasuxes mosarCeli-
saTvis samkvidro wilis Rirebulebis 25% unda gadaexada im
SemTxvevaSi, Tu saWiro gaxdeboda sasamarTloSi dava da mo-
pasuxe samkvidro wils am davis Sedegad miiRebda.

38. saqarTvelos uzenaesma sasamarTlom araerT gadawyve-
tilebaSi aRniSna, rom `sasamarTlo mxareTa namdvil nebas
adgens mxolod im SemTxvevaSi, Tu ganmartebis procesSi war-
moiSoba xelSekrulebis teqstSi gadmocemul debulebaTa
Soris winaaRmdegoba an Seusabamoba. xelSekrulebis ganmar-
tebis saWiroebas adgili aqvs im SemTxvevaSi, roca saxezea
xelSekruleba, romlis gamonaTqvamebic bundovani, orazro-
vani an urTierTgamomricxavia, agreTve roca misi gamonaT-
qvamebi Sesworebasa da Sevsebas moiTxoven~ (ix. susg saqme
#as-178-167-2017, 14 ivlisi, 2017 weli); `yvela im garigebaSi,
romlebSic nebis gamovlenis namdviloba damokidebulia me-
ore mxaris mier am nebis miRebaze, arcTu iSviaTad ibadeba
kiTxva, sworad gaigo Tu ara meore mxarem is, risi Tqmac ne-
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bis gamomvlen pirs surda. Tu mxedvelobaSi miviRebT imas,
rom garigebaTa absolutur umravlesobaSi ori mxare _ nebis
gamomvleni da nebis mimRebi _ monawileobs, aSkara gaxdeba,
ra didi mniSvneloba aqvs gamovlenili nebis sworad gagebas
meore mxaris mier. mravali garemoebiT SeiZleba iyos gamow-
veuli, rom is, rac igulisxma nebis gamomvlenma, sxvagvarad
gaigo misma mimRebma. aqedan warmoiSoba gamovlenil nebaTa
konfliqti, romelic saWiroebs sworad gadawyvetas. am kon-
fliqtis gadawyvetis samarTlebriv saSualebas warmoadgens
nebis gamovlenis ganmarteba~ (ix. susg saqme #as-1144-1090-
2014, 23 Tebervali, 2015 weli); `xelSekrulebis gamonaTqva-
mebis ganmartebis dros unda dadgindes mxaris Sinagani ne-
bis Sesabamisoba mis gamoxatulebasTan. xelSekrulebis gan-
martebis mizani misi Sinaarsis dadgenaa. ganmartebas SeiZ-
leba saWiroebdes rogorc mTeli xelSekruleba, aseve, misi
romelime nawili an Tundac romelime punqti (piroba). xel-
Sekrulebis pirobebi imgvarad unda iqnes ganmartebuli, rom
yvela maTgans mieces mniSvneloba da ara romelime maTgans
waerTvas Zala~ (ix. susg saqme #as-282_270-2015, 13 maisi, 2015
weli); `nebis gamovlenis ganmarteba emsgavseba kanonis gan-
martebas: orive SemTxvevaSi xdeba bundovani, saeWvo azris
dazusteba, magram Tu kanonis ganmartebas zogadi xasiaTi
aqvs, e.i savaldebuloa da gamoiyeneba yvelas mimarT da miz-
nad isaxavs kanonis bundovani adgilebis erTiani gagebis uz-
runvelyofas, garigebis (xelSekrulebis) ganmartebis miza-
ni ufro viwroa _ garigebis (xelSekrulebis) monawile mxare-
ebs Soris urTierTobis garkveva. amitom aseT ganmartebas
Zala aqvs mxolod garigebis monawileebisaTvis~ (ix. susg saq-
me #as-635-602-2014, 25 maisi, 2015 weli; xelSekrulebis bun-
dovani pirobebis ganmartebis Taobaze ix. aseve susg saqme
#as-1026-984-2014, 10 seqtemberi, 2015 weli; #as-815_779-
2014, 30 oqtomberi, 2015 weli; #as-563-534-2015, 30 oqtombe-
ri, 2015 weli; #as-358-343-2016, 03 ivnisi, 2016 weli; #as-178-
167-2017, 14 ivlisi, 2017 weli). dauSvebelia saxelSekrule-
bo daTqmis imgvari ganmarteba, rom mas mxareTa miznis sapi-
rispiro mniSvneloba mieniWos.

39. gansaxilvel SemTxvevaSi dadgenilia, rom iuridiuli
momsaxurebis xelSekrulebis pirveli punqtis Tanaxmad, Se-
Tanxmebis sagans warmoadgenda `Semsruleblis mier Semkve-
TisaTvis iuridiuli momsaxurebis gaweva, kerZod, damkve-
Tis kanonieri interesebis dacva babuamisis, 2013 wlis 24
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marts saqarTveloSi, qalaq TbilisSi gardacvlili mamkvid-
reblis samkvidro saqmeSi~.

40. sakasacio sasamarTlo ganmartavs, rom terminebi `iu-
ridiuli momsaxurebis gaweva~ da `damkveTis kanonieri inte-
resebis dacva saqmeSi~ zogadi da mravlismomcvelia, isini
Tavis TavSi yvela im momsaxurebas gulisxmobs, rac iuris-
tma/advokatma SeiZleba klients gauwios. iuridiuli momsa-
xurebis gaweva da damkveTis kanonieri interesebis dacva saq-
meSi iTvaliswinebs rogorc sasamarTloSi warmomadgenlo-
bas, ise sasamarTlosgare saqmianobas, kerZod, klientisaT-
vis sxvadasxva samarTlebriv sakiTxze rCevis micemas, mis-
Tvis samarTlebrivi dokumentebis, maT Soris, xelSekrule-
bebis momzadebas, samarTlebrivi dokumentebis moZiebas, mo-
povebas an gamoTxovas, klientis interesebis warmodgenas
sxvadasxva kerZo Tu sajaro pirebTan da dawesebulebebTan
urTierTobebSi, samarTlebriv molaparakebebSi, maT Soris,
morigebis procesSi.

41. `advokatTa Sesaxeb~ saqarTvelos kanonis me-2 muxlis
Tanaxmad, saadvokato saqmianoba moicavs: advokatis mier iu-
ridiuli rCevis micemas im pirisaTvis, romelmac mas daxma-
rebisaTvis mimarTa (klienti); klientis warmomadgenlobas
sakonstitucio davis, sisxlis, samoqalaqo an administraci-
uli samarTlis saqmeze sasamarTloSi, arbitraJSi, dakave-
bis, gamoZiebis organoebSi; mesame piris mimarT samarTleb-
rivi dokumentebis momzadebas da klientis saxeliT nebis-
mieri dokumentaciis wardgenas; iseTi iuridiuli daxmare-
bis gawevas, romelic ar ukavSirdeba mesame piris winaSe war-
momadgenlobas.

42. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
ver gaiziarebs, rom sadavo iuridiuli momsaxurebis xelSek-
rulebis pirvel punqtSi sityvebi `iuridiuli momsaxurebis
gaweva~ da `damkveTis kanonieri interesebis dacva saqmeSi~
mxolod sasamarTlo davaSi warmomadgenlobas gulisxmob-
da. Sesabamisad, konkretul SemTxvevaSi maTi Sinaarsis da-
sadgenad mniSvneloba aqvs aseve im garemoebebsac, romle-
bic win uZRoda am xelSekrulebis dadebas, kerZod, ra viTa-
rebaSi daido xelSekruleba.

43. kasatoris miTiTebiT, saapelacio sasamarTlom ar ga-
moikvlia ra iyo mxareTa realuri neba, ram gamoiwvia am xel-
Sekrulebis dadeba, ra safuZveli hqonda mas, maSin, rode-
sac mosarCelis aRiarebiT, xelSekrulebis dadebis momen-
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tisaTvis mas srulad hqonda miRebuli manamde gawuli mom-
saxurebis sazRauri; xolo mopasuxisaTvis _ misi klienti-
saTvis pozitiuri Sedegi damdgari iyo da mopasuxes aranai-
ri saWiroeba hqonda imisa, rom advokatTan daedo axali xel-
Sekruleba, romliTac am ukanasknelis anazRaureba 470 000
aSS dolaris odenobiT ganisazRvreboda. kasatoris miTiTe-
biT, aRniSnuli Cans aseve mosarCelis mier mopasuxisaTvis
gagzavnili 2014 wlis 10 seqtembris werilidan, saidanac ir-
kveva, rom mosarCele sasamarTloSi davis sanacvlod mopa-
suxes 10 000 aSS dolaris odenobiT honoraris gadaxdas
sTxovda da am fasad aseve finansur policiasa da prokura-
turaSi saqmis warmoebas sTavazobda; es faqti ki adasturebs,
rom mxareebi axal xelSekrulebas ukavSirebdnen mxolod da
mxolod momaval SesaZlo davas, Tu es, ra Tqma unda, saWiro
gaxdeboda.

44. aRniSnuli pretenziis Sesamowmeblad sakasacio sasa-
marTlo yuradRebas miaqcevs saqmeSi dadgenil Semdeg gare-
moebebs: a) 2014 wlis ivlisis TveSi mosarCelesa da mopasu-
xes Soris zepiri formiT daido xelSekruleba, romlis sa-
fuZvelzec mosarCeles unda moeZia informacia mopasuxis
papis danaSTi samkvidro qonebis Sesaxeb. mxareTa SeTanxme-
biT, gaweuli momsaxurebisaTvis mopasuxe mosarCeles uxdi-
da saaTobriv gasamrjelos; b) mosarCelis mier Segrovebul
iqna informacia mamkvidreblis danaSTi samkvidro qonebis
Sesaxeb; g) aRniSnulis Semdeg, 2014 wlis 10 seqtembers man
eleqtronuli fostiT werili gaugzavna ruseTis federaci-
aSi mopasuxis advokats, sadac sxva sakiTxebTan erTad aR-
niSnulia Semdegi:

`... arc erTi advokati ar mokidebs xels sasamarTlo saq-
mes, Tu Tavidan ar miiRebs anazRaurebas 10 000 aSS dolaris
odenobiT, es minimums geubnebiT, pirveli instanciis sasa-
marTlos rac Seexeba. rogorc [klienti] ambobs, mas ara aqvs
es fuli, es sakiTxi milionjer gadavReWeT. xoda, miTxariT,
me rogor moviqce? klients ara aqvs fuli advokatis momsa-
xurebis gadasaxdelad. me ra vqna? amitom gamovnaxe [klien-
tisTvis] yvelaze optimaluri gamosavali: erTi Tvis ganmav-
lobaSi gavyine [mamkvidreblis Svilis] qoneba, verc gayidis,
verc sxvanairad gadaaformebs binebs. xolo Cven am erTi Tvis
ganmavlobaSi SevZlebT sakiTxis gadaWras da pirdapir wavu-
yenebT [mamkvidreblis Svils] ultimatums: an daubrunebs
[klients] ukanono gziT xelSi Cagdebul qonebas ([mopasuxis]
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wilis Sesabamisad), an mouwevs prokuraturaSi, Semdeg ki fi-
nansur policiaSi an samoqalaqo sasamarTloSi siaruli.

miTxariT, n-a, Tqven rogorc moiqceodiT Cems adgilze?
klients ara aqvs fuli, rom advokatis momsaxureba aanazRa-
uros, maSin gamodis, rom man safasuri unda gadamixados mi-
Rebuli samkvidros wilidan. magram me rogor vaCveno mas, ra
odenobis aris samkvidro qoneba mTlianad, Tu is piradad ar
naxavs am sabuTebs, romelsac amdeni dro movandomeT? me Seg-
nebulad ar minda Sevxvde [mamkvidreblis Svils] [klientis]
gareSe, vinaidan mgonia, rom [klienti] am saqmeSi yvelas eW-
viT uyurebs, ar aris gamoricxuli, rom mec eWviT Semomxe-
dos...`

45. am werilis Sinaarsidan Cans, rom misi erT-erTi mTava-
ri Temaa SeTanxmeba advokatis Semdgomi momsaxurebis anaz-
Raurebaze imis gamo, rom klients ara aqvs fuli, savarau-
dod, saaTobrivi gadaxdis gasagrZeleblad. aseT viTarebaSi
advokatis mxridan SeTavazebulia misi momsaxurebis safa-
suris gadaxdis SesaZlebloba miRebuli samkvidros wilidan.

46. rac Seexeba frazas: `... arc erTi advokati ar mokidebs
xels sasamarTlo saqmes, Tu Tavidan ar miiRebs anazRaure-
bas 10 000 aSS dolaris odenobiT, es minimums geubnebiT, pir-
veli instanciis sasamarTlos rac Seexeba...~, sakasacio sasa-
marTlo ver gaiziarebs kasatoris miTiTebas, rom is adastu-
rebs molaparakebas momavalSi mxolod sasamarTlo warmo-
madgenlobaze. aRniSnuli fraziT advokati miuTiTebs fiq-
sirebuli gasamjelos SesaZlo minimalur odenobaze da ara
SeTavazebuli iuridiuli momsaxurebis saxeze. werilidan
naTlad Cans, rom am dros momavali iuridiuli momsaxurebis
Sinaarsi jer kidev ar aris naTeli, radgan jer ar aris cnobi-
li SesaZlebeli iqneba Tu ara mamkvidreblis SvilTan mori-
gebis miRweva; ganixileba masTan mosalodneli Sexvedris de-
talebi, advokatis mier ukve ganxorcielebuli moqmedebebi
da Semdgomi strategia [`gamovnaxe [klientisTvis] yvelaze
optimaluri gamosavali: erTi Tvis ganmavlobaSi gavyine [mam-
kvidreblis Svilis] qoneba, verc gayidis, verc sxvanairad
gadaaformebs binebs. xolo Cven am erTi Tvis ganmavlobaSi
SevZlebT sakiTxis gadaWras da pirdapir wavuyenebT [mam-
kvidreblis Svils] ultimatums: an daubrunebs [klients] uka-
nono gziT xelSi Cagdebul qonebas ([mopasuxis] wilis Sesaba-
misad), an mouwevs prokuraturaSi, Semdeg ki finansur poli-
ciaSi an samoqalaqo sasamarTloSi siaruli.~].
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47. kidec rom iqnes gaziarebuli kasatoris msjeloba, rom
10 seqtembris weriliT SeTavazebuli gadaxdis forma mxo-
lod sasamarTlo davaSi mxaris warmomadgenlobas Seexeba,
Semdgom ganviTarebuli movlenebi iuridiuli momsaxurebis
xelSekrulebaSi kasatoris msjelobis sawinaaRmdegod mxa-
reTa sxvagvari nebis gamovlenas adasturebs. kerZod, dad-
genilia, rom 2014 wlis seqtemberis TveSi, mosarCelis mier
moZiebuli informaciis gacnobis mizniT mopasuxe saqarTve-
loSi Camovida da informaciis gacnobis Semdgom mosarCeles-
Tan erTad Sexvda mamkvidreblis Svils. Sexvedrisas mamkvid-
reblis Svilma gamoTqva Tanxmoba daebrunebina misTvis sam-
kvidro masidan am ukanasknelis mier gankarguli qoneba, ase-
ve mopasuxesTan SeTanxmebiT gaeyo samkvidro qoneba. mam-
kvidreblis Svilma mopasuxes samkvidro masidan pirveli
tranSi _ 50 000 aSS dolari gadauxada. sadavo xelSekruleba
mosarCelesa da mopasuxes Soris ki swored am Sexvedris Sem-
deg, 2014 wlis 22 seqtembers daido.

48. kasatoris miTiTeba, rom `mopasuxisaTvis... pozitiuri
Sedegi damdgari iyo, mopasuxes aranairi saWiroeba ar hqon-
da imisa, rom advokatTan daedo axali xelSekruleba, rom-
liTac anazRaureba 470 000 aSS dolaris odenobiT ganisaz-
Rvreboda~, winaaRmdegobaSi modis dadgenil garemoebasTan,
rom iuridiuli momsaxurebis xelSekruleba swored mamkvid-
reblis SvilTan morigebis Taobaze Sexvedris Semdeg daido.
aseT viTarebaSi is faqti, rom xelSekrulebaSi ar dakonkret-
da iuridiuli momsaxurebis saxe _ sasamarTloSi warmomad-
genloba da ar moxda gasamrjelos anazRaurebis valdebu-
lebis swored sasamarTlo davis warmoebaze mibma, kasato-
ris msjelobis sawinaRmdegod, im daskvnis gamotanis sasar-
geblod metyvelebs, rom mopasuxe kvlav aucileblad miiC-
nevda mosarCelis ufro farTo iuridiuli momsaxurebiT sar-
geblobas, romlis farglebSi gansaxorcielebeli moqmede-
bebi dakonkretebuli ar iqneboda.

49. sakasacio sasamarTlo ganmartavs, rom samoqalaqo ko-
deqsi kerZo samarTlebriv urTierTobebs mxareTa Tanaswo-
robisa da Tavisufali saxelSekrulebo principiT awesri-
gebs, rac gulisxmobs mxareTa Tavisuflebas xelSekrule-
bis SinaarsSi, formaSi da kontrahentis arCevanSi kanonismi-
eri SezRudvis gaTvaliswinebiT (ssk-is 319-e muxli). samoqa-
laqo kodeqsis normaTa, ZiriTadad, dispoziciuri xasiaTi,
iSviaTi gamonaklisebis garda, mxareebs aZlevs SesaZleblo-
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bas, kerZo urTierTobebi sakuTari survilisamebr daaregu-
liron, maT Soris dadon iseTi SeTanxmebebi, romlebic ar aris
gaTvaliswinebuli kanoniT, magram ar ewinaaRmdegeba mas.

50. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo marTebulad miiCnevs saapelacio sasamarTlos
daskvnas, rom mxareTa SeTanxmeba anazRaurebis saxiT sam-
kvidro wilis 25%-is gadaxdis Taobaze, nebismieri iuridiu-
li moqmedebis ganxorcielebis Sedegad davis mopasuxis sa-
sargeblod dasrulebis Sedegs ukavSirdeboda.

51. kasatoris Semdgomi pretenzia mxareTa Soris 2014 wlis
22 seqtembers iuridiuli momsaxurebis xelSekrulebis da-
debis Semdeg mosarCelis mier Sesrulebuli samuSaos mocu-
lobas Seexeba. misi ganmartebiT, saapelacio sasamarTlos ar
umsjelia Seasrula Tu ara mosarCelem davalebis xelSek-
rulebiT gaTvaliswinebuli moqmedebebi da ra moculobiT.
kasatoris miTiTebiT, saapelacio sasamarTlo ar msjelobs
mopasuxisaTvis damdgar SedegTan (memkvidreobis miReba) ra
kavSiri hqonda mosarCeles, Seasrula Tu ara man davalebis
xelSekrulebiT gansazRvruli moqmedeba an ra odenobiT;
saqmeSi wardgenilia rusul saadvokato kompaniasTan gafor-
mebuli xelSekruleba da maTi angariSi, romliTac dastur-
deba, rom es kompania srulad faravda igive momsaxurebas;
swored is exmareboda mopasuxes memkvidreobis Sesaxeb Se-
Tanxmebis gaformebaSi da ara mosarCele, romlis mier Ses-
rulebuli samuSaoc Semoifargla SeTanxmebis proeqtze ram-
denime SeniSvnis miweriT da romelTanac 2014 wlis noembris
Semdeg aranairi samuSao kontaqti aRar yofila, maSin rode-
sac memkvidreobaze SeTanxmeba 2015 wlis martSi gaformda;
rogorc mosarCelem pirveli instanciis sasamarTloSi gamar-
Tul sxdomaze ganmarta, man 22 seqtembris Semdeg ganaxor-
ciela mxolod memkvidreebs Soris SeTanxmebis revizia da
mis mier daxarjulma drom Seadgina maqsimum 12 saaTi; Sesa-
bamisad, am SemTxvevaSic sasamarTlom unda daadginos xel-
Sekrulebis Sewyvetamde ra odenobis samuSao Seasrula mo-
sarCelem da amis mixedviT gansazRvros asanazRaurebeli
Tanxis odenoba.

52. sakasacio sasamarTlo, upirveles yovlisa, yuradRe-
bas miaqcevs im garemoebas, rom, kasatoris miTiTebiT, mem-
kvidreobis Sesaxeb SeTanxmebis gaformebis procesSi igi
kvlav saWiroebda iuridiul momsaxurebas. oRond, kasato-
ris gancxadebiT, aseT momsaxurebas mas rusuli saadvokato
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kompania uwevda da mosarCelis CarTuloba mxolod SeTan-
xmebis proeqtze ramdenime SeniSvnis miweriT Semoifargla.

53. im pirobebSi, roca mxareTa Soris 2014 wlis 22 seqtem-
bers dadebuli xelSekrulebiT konkretulad ar yofila ga-
werili moqmedebebi, romlebic rwmunebuls iuridiuli mom-
saxurebis farglebSi unda ganexorcielebina, is Tavis TavSi
moicavda rwmunebulis mxridan nebismier kanonier qmedebas,
rac mopasuxes/damkveTs mamkvidreblis samkvidro qonebidan
misi kuTvnili wilis miRebaSi daexmareboda.

54. kasatori Tavadve aRiarebs im garemobas, rom 2014 wlis
22 seqtembris Semdeg mosarCelem ganaxorciela memkvidre-
ebs Soris SeTanxmebis revizia, amasTan mosarCelesTan komu-
nikacia grZeldeboda 2014 wlis noembramde [`... mosarCele,
romlis mier Sesrulebuli samuSaoc Semoifargla SeTanxme-
bis proeqtze ramdenime SeniSvnis miweriT da romelTanac
2014 wlis noembris Semdeg aranairi samuSao kontaqti aRar
yofila, maSin rodesac memkvidreobaze SeTanxmeba 2015 wlis
martSi gaformda]. aRniSnuli dasturdeba agrTve saqmis ma-
salebSi warmodgenili mimoweriT da samkvidro masaSi Sema-
vali qonebis ganawilebis Sesaxeb SeTanxmebaze mosarCelis
mier mopasuxisaTvis wardgenili komentarebiT.

55. zemoaRniSnuliT naTeli xdeba, rom sadavo xelSekru-
lebis dadebis Semdeg mopasuxe mosarCelis iuridiuli mom-
saxurebiT sargeblobda. mas mamkvidreblis SvilTan 2015
wlis 20 martis morigebis dadebamde mosarCelesTan iuridi-
uli momsaxurebis xelSekruleba ar Seuwyvetia. sakasacio sa-
samarTlo eTanxmeba saapelacio sasamarTlos msjelobas,
rom mocemul SemTxvevaSi davalebis xelSekrulebidan ga-
momdinare Sesrulebuli samuSaos gasamrjelos moTxovnis
uflebis warmoSobis winapiroba SeTanxmebuli samuSaos Ses-
rulebaa da ara misi sirTule. rac Seexeba, gaweul momsaxu-
rebaSi daxarjuli drois odenobas, aRniSnuli relevantu-
ri iqneboda mxareTa Soris saaTobriv anazRaurebaze SeTan-
xmebis pirobebSi, mocemul SemTxvevaSi ki saadvokato hono-
rari mibmuli iyo Sedegze, xolo saqmis garemoebebiT dadas-
turebulia, rom es Sedegi dadga.

56. rac Seexeba, kasatoris pretenzias anazRaurebis ode-
nobis mcdarad gamoTvlasTan dakavSirebiT, sakasacio sasa-
marTlo aRniSnavs, rom mosarCelem Seasrula Tavisi mtkice-
bis tvirTi da waradgina miRebuli samkvidros Rirebulebis
damadasturebeli mtkicebulebebi. sakasacio saCivarSi ki ka-
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sators konkretulad ar miuTiTebia romeli xarjebi da ra
odenobiT unda gamoakldes memkvidreobiT miRebuli qone-
bis Rirebulebas, ris gamoc an nawilSi sakasacio saCivari da-
usabuTebelia.

57. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom mosarCelis mier gaweuli iuridiuli momsaxu-
rebis safasuris asanazRaureblad mopasuxes marTebulad
daekisra 2014 wlis 22 seqtembris SeTanxmebiT gaTvaliswi-
nebuli gasamrjelo _ am ukanasknelis mier miRebuli samkvid-
ro qonebis Rirebulebis 25%.

58. kasatori miuTiTebs, rom gasaCivrebuli gadawyveti-
leba gansxvavdeba sakasacio sasamarTlos manamde arsebuli
praqtikisagan, kerZod, saqarTvelos uzenaesi sasamarTlos
sadisciplino palatis mier saqmeze #ds-S/7-16 21.11.2016
wels miRebuli gadawyvetilebisagan. sakasacio sasamarTlo
ganmartavs, rom dasaxelebul saqmeSi ganixileboda ara ga-
daxdili Tanxis dabrunebis, aramed advokatis mier profe-
siuli qcevis standartis daculobis, disciplinuri pasu-
xismgeblobis sakiTxi. aRniSnuli davis sagans warmoadgenda
advokatis mier korporaciuli wesebis dacvis, sadiscipli-
no normis gamoyenebis marTlzomierebisa da ara advokati-
saTvis gadaxdili saadvokato momsaxurebis safasuris, ga-
daxdili Tanxis dabrunebis sakiTxi, romelic advokatsa da
klients Soris samoqalaqo-samarTlebriv urTierTobas See-
xeba. amdenad, kasatoris mier zemoaRniSnul gadawyvetile-
baze miTiTeba mocemul SemTxvevaSi ararelevanturia.

59. saqarTvelos samoqalaqo saproceso kodeqsis 410-e
muxlis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs
sakasacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara
aqvs adgili; b) saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva; g) saapelacio sasamar-
Tlos gadawyvetileba arsebiTad sworia, miuxedavad imisa,
rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

60. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom saapelacio sasamarTlos gasaCiv-
rebuli gadawyvetileba sworia, rac misi ZalaSi datovebisa
da sakasacio saCivris dakmayofilebaze uaris Tqmis safuZ-
velia.

61. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
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jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. imave muxlis me-2 nawilis Sesabamisad, am
muxlSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas.

62. amdenad, vinaidan mocemul SemTxvevaSi sakasacio sa-
Civari ar dakmayofilda, ar arsebobs kasatoris mier gaRe-
buli xarjis mxareTa Soris ganawilebis winapirobebi. Sesaba-
misad, aRniSnuli xarji unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. a. p-vis sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 14 dekembris gadawyvetileba darCes uc-
vleli;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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5. sakuTrebis mindoba

miniWebuli uflebamosilebis farglebi

ganCineba
saqarTvelos saxeliT

#as-1062-2019 5 ivlisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: ipoTekis xelSekrulebis da saaRsrulebo
furclis nawilobriv baTilad cnoba

aRwerilobiTi nawili:
1. 2016 wlis 27 ivliss gacemuli mindobilobis safuZvel-

ze, d. W-Ze (SemdgomSi _ `pirveli mosarCele~ an `marwmunebe-
li~) _ `mindobilobis gamcemi~ g. W-Zes (SemdgomSi _ `pirveli
mopasuxe~ an `rwmunebuli~) _ `mindobilobis mimRebs~ aniWebs
uflebamosilebas, marTos, gankargos, gaasxvisos (gayidos,
gadaiformos sakuTar saxelze, gaaCuqos, gacvalos, ipoTe-
kiT datvirTos, gaaqiraos, gasces ijariT da a.S.) `mindobi-
lobis gamcemis~ kuTvnili nebismieri uZravi qoneba. aRniS-
nulis gansaxorcieleblad `mindobilobis mimRebi~ ufleba-
mosilia, yovelgvari SezRudvis gareSe, nebismier fizikur
da iuridiul pirTan dados nebismieri garigeba, SeTanxmeba,
xelSekruleba uZrav-moZravi qonebis marTvasTan dakavSire-
biT.

2. pirvel mopasuxes, g. u-s (SemdgomSi _ `meore mopasuxe~)
da o. n-vs (SemdgomSi _ `mesame mopasuxe~) Soris 2016 wlis 29
ivliss daido sesxisa da ipoTekis xelSekruleba, romlis uz-
runvelsayofad ipoTekiT daitvirTa pirveli mosarCelis
kuTvnili uZravi qoneba, mdebare: q. Tbilisi, ..., s.k. ... (Sem-
dgomSi _ `sadavo uZravi qoneba~).

3. pirveli mosarCelis mimarTvis safuZvelze, 2016 wlis
01 agvistos gauqmda 2016 wlis 27 ivliss Sedgenili zemoaR-
niSnuli mindobiloba.

4. dadgenilia, rom sadavo uZravi qonebis mesakuTre 2016
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wlis 02 agvistos Cuqebis xelSekrulebis safuZvelze, gaxda
T. k-va (SemdgomSi _ `meore mosarCele~).

5. meore mopasuxis gancxadebis safuZvelze, 2016 wlis 07
oqtombers notariusis mier gaica #... saaRsrulebo furce-
li, romlis Tanaxmad, 2016 wlis 29 ivliss pirvel (movale) da
meore (kreditori) mopasuxeebs Soris dadebuli ipoTekis
xelSekrulebiT nakisri valdebulebis Seusruleblobis ga-
mo, sarealizaciod mieqca meore mosarCelis kuTvnili sada-
vo uZravi qoneba.

6. mesame mopasuxis gancxadebis safuZvelze, 2016 wlis 07
oqtombers notariusis mier gaica #... saaRsrulebo furce-
li, romlis Tanaxmad, 2016 wlis 29 ivliss pirvel (movale) da
mesame (kreditori) mopasuxeebs Soris dadebuli ipoTekis
xelSekrulebiT nakisri valdebulebis Seusruleblobis ga-
mo, sarealizaciod mieqca meore mosarCelis kuTvnili sada-
vo uZravi qoneba.

7. dadgenilia, rom pirvel mopasuxes 2016 wlis 18 oqtom-
bers mieca winadadeba gadawyvetilebis Sesrulebis Taoba-
ze.

8. mosarCeleebma sarCeli aRZres sasamarTloSi mopasu-
xeTa mimarT da moiTxoves: pirveli mosarCelis saxeliT pir-
veli mopasuxis mier meore da mesame mopasuxeebTan 2016 wlis
29 ivliss dadebuli ipoTekis xelSekrulebis (sanotaro moq-
medebis registraciis #...) baTilad cnoba sadavo uZravi qo-
nebis ipoTekiT datvirTvis nawilSi da aRniSnuli uZravi qo-
nebis ipoTekisagan gaTavisufleba; aseve, aRniSnuli ipoTe-
kis xelSekrulebis aRsrulebis mizniT imave notariusis mi-
er 2016 wlis 07 oqtombers gacemuli #... da #... saaRsrulebo
furclebis baTilad cnoba, sadavo uZravi qonebis sareali-
zaciod miqcevis nawilSi.

9. mosarCeleTa ganmartebiT, 2016 wlis 27 ivliss gacemu-
li mindobilobiT pirvelma mosarCelem Tavis SviliSvils,
pirvel mopasuxes daavala uZravi qonebis marTva da gankar-
gva im farglebSi, rom am ukanasknels, rogorc rwmunebuls,
unda emoqmeda pirveli mosarCelis saxeliTa da misi intere-
sebis Sesabamisad. mindobiloba ar iTvaliswinebda imgvar uf-
lebamosilebas, romelic rwmunebuls sakuTari interesebi-
saTvis moqmedebis SesaZleblobas miscemda. aRniSnulis sa-
winaaRmdegod, pirvelma mopasuxem 2016 wlis 29 ivliss meo-
re da mesame mopasuxeebisagan piradad isesxa Tanxa da aRniS-
nuli sesxis uzrunvelsayofad ipoTekiT datvirTa pirveli
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mosarCelis kuTvnili sadavo uZravi qoneba, risi uflebac
mas ar gaaCnda. ipoTekis xelSekruleba daido pirveli mo-
sarCelis Tanxmobis gareSe, rac garigebis baTilobis safuZ-
velia.

10. pirvel mopasuxes Sesagebeli ar warudgenia, xolo me-
ore da mesame mopasuxeebma waradgines moTxovnis gamomric-
xveli Sesagebeli, romliTac sarCeli ar cnes. maTi ganmarte-
biT, sadavo ipoTekis xelSekruleba daido pirveli mosarCe-
lis nebis gamovlenis safuZvelze. man mindobilobiT ufle-
ba mianiWa warmomadgenels, emarTa, ganekarga, gaesxvisebina
da, maT Soris, ipoTekiT daetvirTa mis sakuTrebaSi ricxu-
li qoneba. ipoTekarebi arian keTilsindisieri subieqtebi,
radgan maT kanonis safuZvelze gaaformes sesxisa da ipoTe-
kis xelSekruleba.

11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2017 wlis 02 oqtombris saoqmo ganCinebiT pirveli
mosarCelis gardacvalebis gamo, winamdebare samoqalaqo saq-
meSi mis uflebamonacvled cnobil iqna e. W-Ze (SemdgomSi _
`pirveli mosarCelis uflebamonacvle~).

12. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2017 wlis 25 oqtombris gadawyvetilebiT sarCeli
ar dakmayofilda.

13. mosarCeleebma pirveli instanciis sasamarTlos gadaw-
yvetilebaze waradgines saapelacio saCivari, romliTac mi-
si gauqmeba da sarCelis dakmayofileba moiTxoves.

14. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 16 oqtombris ganCinebiT saapelacio
saCivari ar dakmayofilda; gasaCivrebuli gadawyvetileba
darCa ucvlelad.

15. saapelacio palatam dadgenilad miiCnia winamdebare
ganCinebis 1-7 punqtebSi miTiTebuli faqtobrivi garemoe-
bebi.

16. saapelacio sasamarTlos miTiTebiT, saapelacio saCiv-
ris Sinaarsidan gamomdinare, apelantebi sadavod xdian pir-
veli instanciis sasamarTlos mier dadgenil faqtobriv ga-
remoebasa da samarTlebriv daskvnas imis Taobaze, rom pir-
vel mopasuxes 2016 wlis 27 ivlisis mindobilobis safuZvel-
ze gaaCnda pirveli mosarCelis sakuTrebaSi arsebuli uZra-
vi nivTis misi piradi sesxis uzrunvelsayofad ipoTekiT dat-
virTvis uflebamosileba. apelantebis miTiTebiT,
27.07.2016w. sanotaro aqtis (rwmunebulebis) farglebSi pir-
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vel mopasuxes pirveli mosarCelis saxeliT sesxis aRebis uf-
lebamosileba ar gaaCnda, Sesabamisad, misi saxeliT ar SeiZ-
leba dadebulad iqnes miCneuli aqcesoruli uflebis war-
momSobi garigeba.

17. saapelacio palatis mosazrebiT, sasarCelo moTxov-
nis safuZvlianobis dadgenisa da, Sesabamisad, mxareTa So-
ris davis sworad gadawyvetisaTvis, ganmsazRvrelia 2016
wlis 27 ivliss Sedgenili sanotaro aqtis _ rwmunebulebis
Sinaarsis gaTvaliswinebiT, Sefasdes pirveli mosarCelis,
rogorc marwmuneblis mier gamovlenili neba, Sesabamisad,
mindobili piris, pirveli mopasuxis uflebamosilebis far-
glebi da am uflebamosilebis gaTvaliswinebiT, 2016 wlis 29
ivlisis sesxisa da ipoTekis xelSkerulebis dadebis, konkre-
tulad ki, pirveli mosarCelis kuTvnili uZravi qonebis ipo-
TekiT datvirTvis kanoniereba.

18. saapelacio sasamarTlom zemoaRniSnul sadavo sakiT-
xTan dakavSirebiT yuradReba ramdenime aspeqtze gaamaxvi-
la:

_ saapelacio sasamarTlom, upirveles yovlisa, yuradReba
miaqcia 2016 wlis 27 ivlisis sanotaro aqtis formasa da Sina-
arss da aRniSna, rom miuxedavad am mindobilobis teqstSi
gamoyenebuli terminisa: `mindobili sakuTreba~, igi ver iq-
neba ganxiluli sakuTrebis mindobis xelSekrulebad. saqar-
Tvelos samoqalaqo kodeqsis 727-e muxlis danawesidan ga-
momdinare, sakuTrebis mindobis xelSekruleba warmoadgens
werilobiTi saxis formasavaldebulo xelSekrulebas, rac
imave kodeqsis 68-e muxlis mixedviT, niSnavs, rom sakuTre-
bis mindobis xelSekrulebis namdvilobisaTvis aucilebelia
werilobiTi formis dacva, Sesabamisad, orive mxaris, rogorc
sakuTrebis mimndobis, aseve mindobili mesakuTris mier aR-
niSnuli xelSekrulebis dadebis Sesaxeb gamovlenili nebis
werilobiT dafiqsireba da Sesabamisi xelmoweriT dadastu-
reba, rasac gansaxilvel SemTxvevaSi adgili ar hqonia. uda-
voa, rom 2016 wlis 27 ivlisis sanotaro aqtiT gaformebul
garigebaze xels awers mxolod pirveli mosarCele, masze ar
aris dafiqsirebuli pirveli mopasuxis xelmowera, riTac da-
dasturdeboda mis mier sakuTrebis mindobis xelSekrule-
bis dadebis Sesaxeb nebis gamovlena. saapelacio sasamarTlom
zemoaRniSnuli samarTlebrivi normebis, aseve, samoqalaqo
kodeqsis 327-e muxlis pirveli nawilis analizis safuZvel-
ze aRniSna, rom werilobiTi saxis formasavaldebulo xel-
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Sekrulebis dadebisa da misgan gamomdinare samarTlebrivi
urTierTobis warmoSobisaTvis (gansaxvavebiT calmxrivi ga-
rigebisagan, mindobilobisagan) ar aris sakmarisi meore mxa-
ris mier Tundac konkludenturad kontrahentis mier gamov-
lenili nebis miRebis dadastureba. Sesabamisad, pirveli mo-
pasuxis mier 2016 wlis 27 ivlisis sanotaro aqtiT pirveli
mosarCelis mxridan gamovlenili nebis miReba konkluden-
turad ar axdens sakuTrebis mindobis xelSekrulebis aqcep-
tirebasa da misi dadebis dadasturebas.

_ saapelacio sasamarTlom aseve yuradReba gaamaxvila da-
saxelebuli sanotaro aqtiT gaformebuli garigebis Sinaar-
szec da aRniSna, rom ramdenime punqtSi, sadac mindobili
piris ufleba-movaleobebia gawerili, ramdenjerme meorde-
ba daTqma imasTan dakavSirebiT, rom mindobili piri, pirve-
li mopasuxe uflebamosilia, mindobilobis gamcemis saxeliT
dados xelSekrulebebi da mindobilobis gamcemis saxeliT
miiRos nasyidobis fasi, rac calsaxad ewinaaRmdegeba sakuT-
rebis mindobis urTierTobisaTvis damaxasiaTebel im Tvise-
bas, rom sakuTrebis mindobis urTierTobidan gamomdinare,
mindobili mesakuTre mesame pirebTan urTierTobaSi gamo-
dis Tavisi saxeliT (gansxvavebiT warmomadgenlobiTi urTi-
erTobisagan, mindobilobisagan). aRniSnuli ki, calsaxad wi-
naaRmdegobaSia samoqalaqo kodeqsis 725-e muxlis pirveli
nawilis danawesTan.

_ saapelacio sasamarTlom yuradReba gaamaxvila 2016 wlis
29 ivlisis sesxisa da ipoTekis xelSekrulebis Sinaarszec
da xazgasmiT aRniSna is faqtobrivi mocemuloba, rom aRniS-
nuli xelSekrulebis gaformeba sesxis nawilSi ganxorciel-
da uSualod pirveli mopasuxis mier da igi warmoadgens am
xelSekrulebidan gamomdinare pirad movales, xolo ipoTe-
kis nawilSi pirvelma mopasuxem, rogorc pirveli mosarCe-
lis mindobilma (warmomadgenelma) pirma da ara rogorc min-
dobilma mesakuTrem, ipoTekiT datvirTa pirveli mosarCe-
lis kuTvnili uZravi nivTi.

19. saapelacio palatam ixelmZRvanela saqarTvelos sa-
moqalaqo kodeqsis 103-e, 107-e, 724-e muxlebiT da zemoaR-
niSnulidan gamomdinare daaskvna, rom 2016 wlis 27 ivlisis
sanotaro aqtiT gaformebuli samarTlebrivi urTierToba,
Tavisi samarTlebrivi bunebiT warmoadgens ara sakuTrebis
mindobis xelSekrulebas, aramed _ rwmunebulebas.

20. saapelacio sasamarTlos mosazrebiT, im pirobebSi, ro-
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desac mesakuTrem warmomadgeneli aRWurva qonebis sakuTar
Tavze gadaformebis, aseve gaCuqebis, gayidvis, ipoTekiT
datvirTvis uflebebiT, igulisxmeba da prezumirebulia
marwmuneblis neba _ piradi sesxis SemTxvevaSic rwmunebu-
lis mier ipoTekis gamoyenebis uflebamosilebis miniWebis
Taobaze.

21. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom daaskvna, rom pirveli mopasuxe mis mimarT 2016 wlis
27 ivliss gaformebuli mindobilobis safuZvelze ufleba-
mosili iyo gaeformebina sadavo sesxisa da ipoTekis xelSek-
ruleba. Sesabamisad, ar arsebobs ipoTekis nawilSi aRniSnu-
li xelSekrulebisa da mis safuZvelze gacemuli saaRsru-
lebo furclebis baTilad cnobis faqtobriv-samarTlebri-
vi safuZvlebi.

22. saapelacio sasamarTlos ganCinebaze mosarCeleebma wa-
radgines sakasacio saCivari, romliTac misi gauqmeba da axa-
li gadawyvetilebis miRebiT sarCelis dakmayofileba moiT-
xoves.

23. kasatorebma sakasacio saCivarSi miuTiTes saapela-
cio sasamarTlos ganCinebis gauqmebis Semdeg safuZvleb-
ze:

23.1. sasamarTlom ar gamoiyena saqarTvelos samoqalaqo
kodeqsis 54-e, 59.3 muxlebi, xolo imave kodeqsis 709-e, 716-
e, 724-e da 729-e muxlebi, marTalia, gamoiyena, magram araswo-
rad ganmarta. amasTan, saapelacio sasamarTlom arasworad
Seafasa saqmisaTvis arsebiTi mniSvnelobis mqone faqtobri-
vi garemoebebi da mtkicebulebebi, ris Sedegadac winamde-
bare saqmeze gansaxilveli sadavo sakiTxi principulad aras-
worad da kanonis sruli ignorirebiT gadawyda;

23.2. saapelacio sasamarTlom aramarTebulad Seafasa
mindobilobis arsi da am mimarTebiT arasworad ganmarta sa-
qarTvelos samoqalaqo kodeqsis 709-e da 716-e muxlebiT
dadgenili sakanonmdeblo danawesebi, romelTa mixedviT,
rwmunebulebis (mindobilobis) arsebiT da umTavres piro-
bas marwmuneblis saxeliTa da misi interesebisaTvis moqme-
deba warmoadgens, rac imas gulisxmobs, rom nebismier gari-
gebaSi, romelsac marwmuneblis mier gacemuli rwmunebule-
biT (mindobilobiT) warmomadgeneli aformebs, xelSekru-
lebis mxared (kontrahentad) Tavad marwmunebeli unda
gvevlinebodes, Tumca winamdebare saqmis faqtobrivi ga-
remoebebi cxadyofs, rom mocemul SemTxvevaSi sadavo ses-
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xisa da ipoTekis xelSekrulebis farglebSi msesxebels ara
pirveli mosarCele, aramed pirveli mopasuxe warmoadgens,
rac principulad scildeba mis mimarT gacemuli mindobi-
lobis farglebs. faqtia, rom sadavo garigeba _ sesxisa da
ipoTekis xelSekruleba ara pirveli mosarCelis, aramed
pirveli mopasuxis qonebrivi interesis dasakmayofileblad
daido, radgan gacemuli sesxi piradad man miiRo, rogorc
msesxebelma da ara warmodgenilma pirma, rac arsobrivad
da principulad ewinaaRmdegeba davalebis (sakuTrebis min-
dobis) xelSekrulebis umTavres _ marwmuneblis interese-
bisTvis moqmedebis princips;

23.3. qvemdgomma sasamarTloebma aramarTebulad imsje-
les mindobilobis arsze im mimarTebiT, rom igi davalebis
xelSekrulebisgan mowyvetilad SeiZleba iqnes ganxiluli.
aRniSnuli mosazreba principulad arasworia, radgan mindo-
bilobisTvis damaxasiaTebel mTavar komponents marwmuneb-
lis saxeliT moqmedeba warmoadgens, romelic mocemul Sem-
TxvevaSi sesxis nawilSi saxeze ar gvaqvs;

23.4. qvemdgomi instanciis sasamarTloebma aseve aramar-
Tebulad imsjeles sesxTan mimarTebiT ipoTekis, rogorc aq-
cesoruli uflebis sakiTxze da ar gaamaxviles yuradReba im
arsebiTad mniSvnelovan samarTlebriv aspeqtze, rom moce-
mul SemTxvevaSi sadavo garigebis farglebSi swored sesxi
warmoadgenda ZiriTad uflebas (valdebulebas), romlis mxa-
redac Tavad pirveli mosarCele ar figurirebs;

23.5. saqarTvelos samoqalaqo kodeqsis 709-e muxlis Ta-
naxmad, davalebis xelSekrulebiT rwmunebuli valdebulia
Seasrulos misTvis davalebuli (mindobili) erTi an ramde-
nime moqmedeba marwmuneblis saxeliTa da xarjze. imave ko-
deqsis 724-e muxlis Tanaxmad, sakuTrebis mindobis xelSek-
rulebiT sakuTrebis mimndobi gadascems qonebas mindobil
mesakuTres, romelic iRebs da marTavs mas sakuTrebis mim-
ndobis interesebis Sesabamisad. xsenebuli normis samar-
Tlebrivi analizi (729-e muxlTan erTobliobaSi) cxadyofs,
rom im garigebis farglebSi, romlis dadebasac rwmunebuli
mindobilobis farglebSi axorcielebs, mxares (kontrahents)
marwmunebeli unda warmoadgendes da ara Tavad rwmunebu-
li. aRniSnuli samarTlebrivi aspeqti gamokveTilia samoqa-
laqo kodeqsis 716-e muxlSic;

23.6. Sesabamisad, saqarTvelos samoqalaqo kodeqsis 709-
e, 716-e da 724-e muxlebiT dadgenili danawesisa da im umTav-
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resi principis mixedviT, rom davaleba (sakuTrebis mindoba,
mindobiloba) yvela SemTxvevaSi marwmuneblis interesebs
emsaxureba, pirveli mopasuxis mier piradad dadebuli ses-
xis xelSekruleba ver iqneba miCneuli pirveli mosarCelis
mier gacemuli mindobilobis safuZvelze da mis farglebSi
dadebul garigebad, radgan uSualod sesxis xelSekrulebis
farglebSi garigebis monawile mxares (kontrahents) pirve-
li mosarCele ar warmoadgenda;

23.7. aqcesoruli uflebis (mocemul SemTxvevaSi ipoTe-
ka) warmomSobi garigeba mindobilobis farglebSi dadebulad
rom miviCnioT, ZiriTadi uflebis (valdebulebis) warmomSo-
bi garigebac aseTi statusiT unda iyos dadebuli, rac moce-
mul SemTxvevaSi saxeze ar aris;

23.8. Sesabamisad, garda imisa, rom sadavo xelSekruleba
ipoTekis nawilSi warmoadgens marTlsawinaaRmdego garige-
bas, imavdroulad igi dadebulia arauflebamosili piris mi-
er, rac misi baTilad cnobis safuZvels warmoadgens.

24. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 23 aprilis ganCinebiT sakasacio saCiva-
ri cnobil iqna dasaSvebad saqarTvelos samoqalaqo sapro-
ceso kodeqsis 391-e muxlis me-5 nawilis `a~ qvepunqtis sa-
fuZvelze.

samotivacio nawili:
25. sakasacio sasamarTlom Seiswavla sakasacio saCivris

safuZvlianoba, saqmis masalebi, Seamowma gasaCivrebuli gan-
Cinebis samarTlebrivi dasabuTeba da miiCnevs, rom sakasa-
cio saCivari ar unda dakmayofildes.

26. winamdebare saqmeSi davis sagans warmoadgens marwmu-
neblis mier rwmunebulisaTvis miniWebuli uflebamosile-
bis farglebi. kerZod, sakasacio sasamarTlos msjelobis sa-
gania hqonda Tu ara pirvel mopasuxes, rogorc rwmunebuls
uflebamosileba, misi piradi sesxis uzrunvelsayofad ipo-
TekiT daetvirTa pirveli mosarCelis/ marwmuneblis kuT-
vnili uZravi qoneba.

27. sakasacio sasamarTlo Tavdapirvelad miuTiTebs, rom
iziarebs saapelacio sasamarTlos Sefasebas pirveli mosar-
Celis mier 2016 wlis 27 ivliss gaformebul sanotaro aqtTan
dakavSirebiT da miiCnevs, rom aRniSnuli dokumenti Tavisi
samarTlebrivi bunebiT aris `rwmunebuleba~ da ara sakuT-
rebis mindobis xelSekruleba, romelic gansxvavebul samar-



200

Tlebriv urTierTobas warmoadgens. sasamarTlo aRniSnavs,
rom sakuTrebis mindobis xelSekrulebis ̀ mindobilobisagan~
(davalebis saxelSekrulebo urTierToba) gamijvnis Sesaxeb
arsebobs uzenaesi sasamarTlos praqtika, romlis Tanaxmad:
`ssk-is 727-e muxlis danawesiT sakuTrebis mindobis xelSek-
ruleba warmoadgens werilobiTi saxis formasavaldebulo
xelSekrulebas, rac ssk-is 68-e muxlis mixedviT, niSnavs imas,
rom sakuTrebis mindobis xelSekrulebis namdvilobisaTvis
aucilebelia werilobiTi formis dacva. sanotaro wesiT ga-
formebuli aqtis sakuTrebis mindobis xelSekrulebad kva-
lifikaciisaTvis unda arsebobdes orive mxaris nebis weri-
lobiTi formiT gamovlena _ xelmowera da ara garigebis mo-
nawilis mxolod calmxrivi neba~ (ix. susg saqme #as-411-388-
2014, 22 aprili, 2015 weli). garda amisa, warmomadgenlisgan
(rwmunebuli) gansxvavebiT, romelic sxvisi saxeliT moqme-
debs, mindobili mesakuTre mesame pirebTan urTierTobaSi
mxolod Tavisi saxeliT gamodis (ssk-is 725.1 muxli).

28. konkretul SemTxvevaSi, 2016 wlis 27 ivliss gaforme-
bul sanotaro aqtSi, `rwmunebulebaSi~, gamovlenilia mxo-
lod pirveli mosarCelis calmxrivi neba, ris gamoc aRniSnu-
li garigeba Tavisi formiT sakuTrebis mindobis xelSekru-
lebad ver Sefasdeba. garda amisa, formis daucvelobasTan
erTad, rac sruliad sakmarisi safuZveli iqneboda sakuT-
rebis mindobis xelSekrulebis ararsebobis faqtobrivi ga-
remoebis dasadgenad, aRniSnuli calmxrivi garigebis Sina-
arsi ar pasuxobs saqarTvelos samoqalaqo kodeqsis 725-e
muxlis moTxovnebs. mindobilobaSi ramdenjerme meordeba
daTqma imasTan dakavSirebiT, rom `mindobili piri~, pirveli
mopasuxe uflebamosilia, misTvis mindobili moqmedebebi
mindobilobis gamcemis saxeliT ganaxorcielos (mindobilo-
bis teqstSi aRniSnulia Semdegi: `mindobilobis mimRebi~ uf-
lebamosilia [...] ̀ mindobilobis gamcemis~ saxeliT miiRos ̀ min-
dobilobis gamcemis~ kuTvnili uZravi qonebis gasxvisebisas
nasyidobis fasi; `mindobilobis gamcemis~ saxeliT dados da
xeli moaweros z/aRniSnulTan dakavSirebul xelSekrule-
bas...).

29. saqarTvelos samoqalaqo kodeqsis 103-e muxlis pir-
veli nawilis pirveli winadadebis mixedviT, garigeba SeiZ-
leba daidos warmomadgenlis meSveobiTac. warmomadgenlo-
bis instituts safuZvlad udevs konkretuli piris (an pir-
Ta) ufleba samarTlebriv urTierTobebSi warmoadginos sxva
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piri (an pirebi) _ warmomadgenlobis uflebamosileba. imave
muxlis pirveli nawilis me-2 winadadebis Tanaxmad, warmo-
madgenlobis uflebamosileba an kanonidan gamomdinareobs
anda warmoiSoba mindobilobis safuZvelze.

30. warmomadgenelsa da warmodgenil pirs Soris warmoSo-
bili urTierTobis safuZvels warmoadgens garigeba _ min-
dobilobis gacema. mindobiloba aris garegnuli forma, ro-
melSic gamoixateba konkretuli pirisaTvis warmomadgenlo-
bis uflebamosilebis _ rwmunebulebis miniWeba. mindobilo-
bis Sinaarsi imazea damokidebuli, Tu ra saxis urTierToba
udevs am uflebamosilebas safuZvlad: davaleba, Sromis xel-
Sekruleba, samewarmeo sazogadoebis wesdeba da sxva. Sesa-
bamisad, mindobiloba SeiZleba ganimartos, rogorc garige-
bis safuZvelze miniWebuli warmomadgenlobis uflebamosi-
leba _ rwmunebuleba, riTic gansxvavdeba igi kanoniT warmo-
madgenlobisgan (ix. l. Wanturia, samoqalaqo samarTlis zo-
gadi nawili, gamomcemloba ̀ samarTali~, Tbilisi, 2011, gv. 425-
426; aseve, besarion zoiZe, saqarTvelos samoqalaqo kodeq-
sis komentari, wigni pirveli, gamomcemloba `samarTali~,
Tbilisi, 2002, gv. 277).

31. garigebismieri warmomadgenloba nebayoflobiTi war-
momadgenlobaa, radgan aseT dros piri Tavad iRebs gadaw-
yvetilebas Tavisi interesebis realizebisTvis uflebamo-
silebis sxvisTvis gadacemis Taobaze. warmomadgenlobis am-
gvari saxis yvelaze gavrcelebuli SemTxveva mindobilobaa,
sadac umetesad detalurad ganisazRvreba uflebamosile-
bis farglebi (ix. sergi jorbenaZe, samoqalaqo kodeqsis ko-
mentari, wigni III, valdebulebiTi samarTlis zogadi nawili,
Tbilisi, 2019, gv. 593).

32. warmomadgeneli aris piri, romelic moqmedebs sxvisi
saxeliT. warmomadgeneli Tavad unda moqmedebdes garige-
bis dadebis mizniT. igi Tavad avlens nebas garigebis dadebi-
sas, romelic warmodgenilis nebas unda Seesabamebodes. amas-
Tan, saqarTvelos samoqalaqo kodeqsis 104-e muxlis pirve-
li nawilis Sesabamisad, im garigebiT, romelsac warmomadge-
neli debs Tavisi uflebamosilebis farglebSi da im piris
saxeliT, romelsac igi warmoadgens, uflebebi da movaleo-
bebi warmoeSoba mxolod warmodgenil pirs.

33. amdenad, warmomadgenlis meSveobiT garigebis dadebi-
sas mniSvnelovania mxedvelobaSi iqnes miRebuli Semdegi
faqtorebi: a) warmomadgeneli gamoxatavs sakuTar nebas, b)
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amas igi akeTebs sxvisi saxeliT, g) uflebebi da movaleobebi
warmoeSoba warmodgenil pirs. CamoTvlili kriteriumebi ku-
mulatiuri xasiaTisaa da maTi erToblioba qmnis Sesabamis
samarTlebriv Sedegs (ix. sergi jorbenaZe, samoqalaqo ko-
deqsis komentari, wigni III, valdebulebiTi samarTlis zoga-
di nawili, Tbilisi, 2019, gv. 591-592).

34. winamdebare saqmeSi dadgenilia, rom 2016 wlis 27 iv-
liss pirvelma mosarCelem pirveli mopasuxis mimarT gasca
sanotaro wesiT Sedgenili mindobiloba, romliTac ganisaz-
Rvra rwmunebulis uflebamosilebis farglebi. kerZod, min-
dobilobis Tanaxmad, `mindobilobis gamcemma~ `mindobilo-
bis mimRebs~ mianiWa Semdegi uflebamosilebebi: marTos, gan-
kargos, gaasxvisos (gayidos, gadaiformos sakuTar saxelze,
gaaCuqos, gacvalos, ipoTekiT datvirTos, gaaqiraos, gasces
ijariT da a.S.), nebismier fizikur da iuridiul pirze nebis-
mier fasad gayidos da sxva nebismieri formiT gaasxvisos ̀ min-
dobilobis gamcemis~ kuTvnili nebismieri uZravi qoneba. aR-
niSnulis gansaxorcieleblad `mindobilobis mimRebi~ ufle-
bamosilia, yovelgvari SezRudvis gareSe, nebismier fizikur
da iuridiul pirTan dados nebismieri garigeba, SeTanxmeba,
xelSekruleba uZravi da moZravi qonebis marTvasTan dakav-
SirebiT. mindobilobaSi aRniSnulia, rom pirvelma mosarCe-
lem moiwona winamdebare mindobiloba da notariusis Tan-
daswrebiT moawera mas xeli.

35. kasatori davobs, rom pirveli mopasuxe/rwmunebuli
ar iyo uflebamosili misi piradi sesxis uzrunvelsayofad
ipoTekiT daetvirTa pirveli mosarCelis kuTvnili uZravi
qoneba, vinaidan rwmunebulebis arsebiT pirobas warmoadgens
marwmuneblis saxeliTa da misi interesebisaTvis moqmedeba,
rac imas gulisxmobs, rom nebismier garigebaSi, romelsac war-
momadgeneli aformebs, xelSekrulebis mxared (kontrahen-
tad) Tavad marwmunebeli unda gvevlinebodes.

36. sakasacio sasamarTlo ver gaiziarebs kasatoris zemo-
aRniSnul pretenzias, radgan 2016 wlis 27 ivlisis mindobi-
lobiT rwmunebulisaTvis miniWebuli uflebamosilebebis
analizidan irkveva, rom marwmunebelma rwmunebuls mianiWa
misi kuTvnili uZravi qonebis marTvisa da gankargvis sruli,
faqtobrivad, SeuzRudavi uflebamosileba, maT Soris, mar-
wmuneblis kuTvnili nebismieri uZravi qonebis sakuTar sa-
xelze gadaformebis, gaCuqebisa da ipoTekiT datvirTvis uf-
lebamosilebebi. marwmuneblis kuTvnili qonebis gankargvis
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uflebamosilebis farglebis SeuzRudaobaze gansakuTrebiT
miuTiTebs marwmuneblis mier gamovlenili neba, romlis Ta-
naxmad, pirveli mopasuxe aRiWurva pirveli mosarCelis kuT-
vnili qonebis sakuTar Tavze gadaformebis uflebiT. saka-
sacio sasamarTlo aRniSnavs, rom vinaidan rwmunebulebis
farglebis gansazRvra marwmuneblis nebas daqvemdebarebu-
li sakiTxia, swored es ukanaskneli gansazRvravs rwmunebu-
lisaTvis mindobili esa Tu is moqmedeba ramdenad Seesaba-
meba mis interesebs.

37. Sesabamisad, sakasacio sasamarTlo iziarebs saapela-
cio sasamarTlos msjelobas da miiCnevs, rom im pirobebSi,
rodesac marwmunebelma rwmunebuli aRWurva misi kuTvnili
uZravi qonebis sakuTar Tavze gadaformebis, aseve, gaCuqe-
bisa da ipoTekiT datvirTvis uflebamosilebebiT, igulis-
xmeba da prezumirebulia marwmuneblis neba _ rwmunebulis
piradi sesxis SemTxvevaSic misTvis uZravi qonebis ipoTe-
kiT datvirTvis uflebamosilebis miniWebis Taobaze.

38. mocemul viTarebaSi, Tuki mindobiloba marwmuneblis
qonebis gankargvis TvalsazrisiT raime qmedebis ganxorcie-
lebis (mag., marwmuneblis qonebis rwmuneblis piradi sesxis
uzrunvelyofis saSualebad gamoyeneba) uflebas ar iZleo-
da, aRniSnulis Taobaze masSi pirdapir unda yofiliyo miTi-
Tebuli.

39. sakasacio sasamarTlo damatebiT aRniSnavs, rom mar-
Talia, ipoTeka aqcesoruli uflebaa da samoqalaqo kodeq-
sis 153-e muxlis pirveli nawilis Sesabamisad, igi ar warmoi-
Soba da arc SeiZleba arsebobdes ZiriTadi uflebis gareSe,
Tumca uZravi nivTis mesakuTre imavdroulad SeiZleba ar
iyos ipoTekiT uzrunvelyofili moTxovnis piradi movale.
sesxisa da ipoTekis xelSekrulebebi, miuxedavad maTi amgva-
ri kavSirisa, sxvadasxva xelSekrulebebs warmoadgens da im
SemTxvevaSi, Tuki uZravi nivTis mesakuTre imavdroulad uz-
runvelyofili moTxovnis pirad movales ar warmoadgens,
ipoTekis xelSekruleba ideba mxolod ipoTekarsa da ipoTe-
kis sagnis mesakuTres Soris. Sesabamisad, is garemoeba, rom
sadavo mindobilobiT rwmunebuls marwmuneblis saxeliT
sesxis aRebis uflebamosileba ar hqonda miniWebuli, ar ga-
moricxavs misi saxeliT ipoTekis xelSekrulebis gaforme-
bis uflebamosilebas.

40. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo iziarebs saapelacio sasamarTlos mosazrebas,
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rom pirveli mopasuxe, rogorc rwmunebuli uflebamosili
iyo pirveli mosarCelis mier 2016 wlis 27 ivliss gacemuli
mindobilobis safuZvelze, misi piradi sesxis uzrunvelsa-
yofad ipoTekiT daetvirTa marwmuneblis kuTvnili uZravi
qoneba. Sesabamisad, ar arsebobs ipoTekis nawilSi 2016 wlis
29 ivlisis sadavo sesxisa da ipoTekis xelSekrulebis baTi-
lad cnobis, aseve sadavo saaRsrulebo furclebis gauqme-
bis winapirobebi.

41. saqarTvelos samoqalaqo saproceso kodeqsis 410-e
muxlis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs
sakasacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara
aqvs adgili; b) saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva; g) saapelacio sasamar-
Tlos gadawyvetileba arsebiTad sworia, miuxedavad imisa,
rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

42. amrigad, sakasacio sasamarTlo miiCnevs, rom saapela-
cio sasamarTlos gasaCivrebuli ganCineba sworia, rac misi
ZalaSi datovebisa da sakasacio saCivris dakmayofilebaze
uaris Tqmis safuZvelia.

43. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. imave muxlis me-2 nawilis Sesabamisad, am
muxlSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas.

44. vinaidan mocemul SemTxvevaSi sakasacio saCivari ar
dakmayofilda, ar arsebobs kasatorebis mier gaRebuli xar-
jis mxareTa Soris ganawilebis winapirobebi. Sesabamisad, aR-
niSnuli xarji unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. e. W-Zisa da T. k-vas sakasacio saCivari ar dakmayofil-
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des;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2018 wlis 16 oqtombris ganCineba darCes ucvleli;
3. sakasacio sasamarTlos ganCineba sabolooa da ar

gasaCivrdeba.
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