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1. Cuqeba

Cuqebis gauqmeba dasaCuqrebulis umadurobis gamo

gadawyvetileba
saqarTvelos saxeliT

#as-1390-2022 23 ivnisi 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. qoCiaSvili (Tavmjdomare, momxsenebeli)

a. ZabuniZe
T. ZimistaraSvili

davis sagani: Cuqebis xelSekrulebis gauqmeba, qonebis sakuT-
rebaSi dabruneba

aRwerilobiTi nawili:
1. z. W-ma sarCeliT mimarTa Tbilisis saqalaqo sasamarTlos

samoqalaqo saqmeTa kolegias, mopasuxe _ q. x-is mimarT, moiTxo-
va mosarCelesa da mopasuxes Soris 2019 wlis 31 ivliss dadebu-
li Cuqebis xelSekrulebis gauqmeba da mopasuxisaTvis naCuqari
S.p.s. ̀ h~-s 40% wilis sakuTrebaSi dabruneba.

2. mopasuxem sarCeli ar cno.
3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2021 wlis 02 ivlisis gadawyvetilebiT sarCeli ar dakmayo-
filda. gauqmda amave sasamarTlos 2021 wlis 12 aprilis #2/7634-
21 ganCinebiT gamoyenebuli sarCelis uzrunvelyofis RonisZie-
ba mopasuxisaTvis S.p.s. ̀ h-Si~ sakuTrebis uflebiT ricxuli wi-
lidan 40%-iani wilis gasxvisebisa da giravnobiT datvirTvis ak-
rZalva.

4. zemoaRniSnuli gadawyvetileba saapelacio saCivriT gaasa-
Civra mosarCelem, moiTxova gasaCivrebuli gadawyvetilebis ga-
uqmeba da axali gadawyvetilebiT _ sarCelis dakmayofileba.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 14 ivlisis gadawyvetilebiT, saapelacio saCiva-
ri dakmayofilda, gasaCivrebuli gadawyvetilebis SecvliT mi-
Rebuli iqna axali gadawyvetileba, sarCeli dakmayofilda, ga-
uqmda mosarCelesa da mopasuxes Soris gaformebuli Cuqebis xel-
Sekruleba S.p.s `h~-s (s/n ...) kapitalis 40% wilze da S.p.s `h~-s
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kapitalis 40% wili sakuTrebaSi daubrunda mosarCeles. gadaw-
yvetileba daefuZna Semdeg faqtobriv-samarTlebriv dasabuTe-
bas:

5.1. S.p.s. ̀ h~-s 100% wilis mesakuTres da kompaniis direqtors
2019 wlis 31 ivlisis mdgomareobiT warmoadgenda mosarCele.

5.2. 2019 wlis 31 ivliss mosarCeles (S.p.s. ̀ h~-s direqtori da
amavdroulad 100% wilis mesakuTre) da mopasuxes Soris gafor-
mda Cuqebis xelSekruleba, romlis Tanaxmad, mopasuxes sakuT-
rebaSi gadaeca S.p.s. ̀ h~-s 40% wili. mopasuxem Tanxmoba ganacxa-
da sakuTrebaSi mieRo usasyidlod gadacemuli sawarmos 40% wi-
li. amave xelSekrulebiT mxareebi SeTanxmdnen, rom Secvlili-
yo wesdeba da sawarmos direqtoris cvlileba ganxorcielebu-
liyo 51% wilis mflobel/mesakuTre partniorebis gadawyveti-
lebis safuZvelze, xolo danarCeni monacemebi darCeniliyo uc-
vleli.

5.3. S.p.s. ̀ h~-s wilebze partniorTa sakuTrebis ufleba gada-
nawilebulia Semdegi wesiT: mosarCele warmoadgens kompaniis
20% wilis mmarTvels, mopasuxe aris 60% wilis mmarTveli da di-
reqtori, xolo p. m-i _ sawarmos 20%-iani wilis mmarTveli.

5.4. pirveli instanciis sasamarTlos gadawyvetilebiT dad-
ginda da saapelacio saCivriT sadavod ar gamxdara garemoeba,
rom 2019 wlis 31 ivliss mosarCelesa da mopasuxes Soris gafor-
mebuli Cuqebis xelSekruleba mxareTa namdvil nebas gamoxatav-
da. saapelacio sasamarTlos daskvniT, saqmeSi warmodgenili
mtkicebulebebiT ar dadasturda garemoeba, rom mxareTa Soris
gaformebuli xsenebuli xelSekrulebis safuZvelze realurad
kompaniis wilebis gadanawileba ganxorcielda.

5.5. S.p.s. ̀ h-S~ uZravi qoneba sakuTrebaSi ar ericxeba. kompani-
is saxelze ricxuli satransporto saSualebebis Sesaxeb infor-
maciis gacema ar momxdara.

5.6. mopasuxem, rogorc S.p.s. ̀ h~-s direqtorma mosarCeles ac-
noba, rom kompaniis 2020 wlis wliuri angariSis gadagzavna ar gan-
xorcielda, radgan kompanias brunva ar hqonia.

5.7. mopasuxis dakveTiT, S.p.s. ̀ f.m.j~-s mier 2020 wlis 10 marts
momzadebuli S.p.s. ̀ h~-s finansuri angariSgebis Tanaxmad, saanga-
riSo wlisTvis, romelic dasrulda 2019 wlis 31 dekembers, S.p.s.
`h~-s valdebulebebma da kapitalma 730 189 lari Seadgina.

5.8. imave kompaniis _ S.p.s. `f.m.j~-s mier 2021 wlis 29 marts
mosarCelis saxelze momzadebul mimarTvaSi miTiTebulia, rom
2020 wlis 10 marts S.p.s. ̀ h~-saTvis momzadebuli kvlevis Semdgom,
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maTTvis mosarCelis, rogorc S.p.s. ̀ h~-s direqtoris mier wardge-
nili iqna 2018 wlis 26 seqtembridan 2019 wlis 15 agvistomde sa-
larodan naRdi angariSsworebiT gadaxdili Tanxebis (TanamSro-
melebze gacemuli xelfasebi da samSeneblo maRaziebidan nayi-
di saqonlis safasuri) Sesaxeb cnobebis aslebi, romlis namdvi-
lobis dadasturebis SemTxvevaSi, mniSvnelovnad icvleba kom-
paniis winaSe dasmul kiTxvebze gacemuli TiToeuli pasuxi. ama-
ve mimarTvaSi miTiTebulia, rom aRniSnuli informaciis siswo-
ris dadasturebis SemTxvevaSi, S.p.s. `f.m.j~-s mier 2020 wlis 10
martis kvlevaSi dafiqsirebuli pozicia mniSvnelovnad Seicvle-
boda da unda momxdariyo kompaniis mier gacemuli pasuxebis ko-
reqtireba.

5.9. saapelacio sasamarTlom yuradReba gaamaxvila sarCelze
TandarTul 2020 wlis 17 dekembers S.p.s. ̀ h~-s mier mosarCelisa
da sxvebis mimarT aRZrul Segebebuli sarCelis aslze, sadac aR-
niSnulia Semdegi: ̀ S.p.s. ̀ h~-s yofili direqtorebis: mosarCeli-
sa da p. m-is mier kompaniis sabanko angariSidan xelze gatanili
da miTvisebuli Tanxa, jamSi Seadgens 273 954 lars~ (me-2 faqtob-
rivi garemoeba); ̀ ... S.p.s. ̀ e-a~ arakeTilsindisier rols asrulebs...
mosarCelis erTobliv TaRliTur sqemaSi... zemoxsenebuli pire-
bi marTlsawinaaRmdegod cdiloben sazogadoebis kuTvnili aq-
tivebis miTvisebas (me-8 faqtobrivi garemoeba)... saqmeSi arsebu-
li mtkicebulebebiT dgindeba, rom T. a-i, mosarCele... moqmedeb-
dnen erToblivad, winaswari SeTanxmebiT da organizebulad im
mizniT, rom piradi gamorCenisTvis ukanonod mieTvisebinaT S.p.s.
`h~-s kuTvnili aqtivi da amiT mniSvnelovani ziani mieyenebinaT
kompaniisaTvis...~.

5.10. mosarCelis ganmartebiT, misTvis Seuracxmyofelia ara
dasaCuqrebulis mxridan policiaSi saCivris da/an sasamarTlo-
Si Segebebuli sarCelis Setanis faqtebi, aramed is Sinaarsi, rac
mocemulia am dokumentebSi. sagamoZiebo organoSi Setanil saCi-
varSi miTiTebuli faqtebi mis mimarT Seuracxmyofelia, radgan
sinamdviles ar Seesabameba. amasTan, Segebebul sarCelSi mosar-
Cele moxsenebulia, rogorc TaRliTi, mflangveli da sxvisi qo-
nebis mimTvisebeli, rac ara mxolod mZime Seuracxyofa, aramed
amavdroulad udanaSaulobis prezumfciis darRvevaa. Segebebul
sarCelSi mopasuxis mier miTiTebuli faqtobrivi garemoebebi mo-
sarCeles ayenebs Seuracxyofas rogorc pirad, aseve, sajaro siv-
rceSi, rac laxavs mis pativsa da Rirsebas.

5.11. saapelacio sasamarTlom daaskvna, rom sarCelis winaaR-
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mdeg wardgenili SesagebliT mopasuxem araTu uaryo sarCelSi
miTiTebuli garemoeba imis Sesaxeb, rom igi mosarCeles Segebe-
bul sarCelSi moixseniebda TaRliTad, aramed miuTiTa, rom mo-
sarCelem miiTvisa kompaniis kuTvnili Tanxebi, rac dadasture-
bulia auditis daskvniT da ris gamoc is iZulebuli gaxda aRniS-
nulis Sesaxeb ecnobebina samarTaldamcavi organoebisaTvis. Se-
sabamisad, is garemoeba, rom samarTaldamcav organoebSi Seta-
nil gancxadebasa da Segebebul sarCelSi mopasuxe mosarCeles
adanaSaulebda konkretuli sisxlis samarTlis danaSaulebis Ca-
denaSi, faqtobrivad aRiarebulia da pirdapir dasturdeba am
saqmeSi mopasuxis mier warmodgenili SesagebliT, romelSic ase-
ve miTiTebulia, rom im SemTxvevaSi, Tuki mosarCelis mxridan
kompaniis kuTvnili Tanxebis gaflangvas da Semdgom maqinaciebs
adgili ar eqneboda, mopasuxe policiaSi gancxadebas ar Seitan-
da. aRniSnulidan gamomdinare, saapelacio palatam dadgenilad
miiCnia is garemoeba, rom mopasuxe mosarCeles adanaSaulebda
konkretuli sisxlis samarTlis danaSaulis CadenaSi.

5.12. palatam yuradReba gaamaxvila im garemoebazec, rom mo-
pasuxes saapelacio saCivarze ar warmoudgenia saapelacio Sesa-
gebeli _ mtkicebiTi saqmianobis gansaxorcielebeli saproceso
saSualeba, romelic mimarTulia im saapelacio saCivris winaaR-
mdeg, romelic exeba pirvel instanciaSi miTiTebul faqtebsa da
wardgenil mtkicebulebebs.

5.13. saapelacio sasamarTlom ganmarta, rom saerTaSoriso da
Sida sakanonmdeblo normebiT udanaSaulobis prezumfcia aRia-
rebulia, rogorc erT-erTi ZiriTadi ufleba da dacvis garanti
pirisTvis, romelsac brals saxelmwifo sdebs. miuxedavad imisa,
ramdenad Zlieria mtkicebulebaTa erToblioba an ramdenad ma-
Ral standarts akmayofileben isini, aravis aqvs ufleba daar-
Rvios piris udanaSaulobis prezumfcia _ ufleba, romelic
braldebuls aZlevs saSualebas ar gaxdes sazogadoebisgan izo-
lirebuli. am uflebis daucveloba iwvevs piris pativisa da Rir-
sebis Selaxvas, vinaidan danaSaulTan dakavSirebiT daudastu-
rebeli garemoebebis Sesaxeb informacias SeuZlia Searyios pi-
ris imiji da moaxdinos misi diskreditireba.

5.14. palatis miTiTebiT, im SemTxvevaSic ki, Tu davuSvebT,
rom mopasuxis sadavo gancxadebebi SefasebiT msjelobas gane-
kuTvneba, dadgenili precedentuli samarTlis mixedviT, unda
arsebobdes misi damadasturebeli sakmarisi faqtobrivi safuZ-
veli, winaaRmdeg SemTxvevaSi, is miiCneva gadaWarbebulad (Sdr.
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m. jiSkariani _ saqarTvelos winaaRmdeg). gansaxilvel SemTxve-
vaSi, dadgenili iyo, rom mopasuxis gancxadebebi emyareba mxo-
lod S.p.s. ̀ f.m.j~-s 2020 wlis 10 martis kvlevas, romlis uzusto-
bac mogvianebiT aRiarebulia Tavad am kompaniis mier, amasTan,
dadgenili iyo, rom miuxedavad mopasuxis samarTaldamcavi or-
ganoebisadmi mimarTvisa, am dromde mosarCelis mimarT sisxlis-
samarTlebrivi devna ar dawyebula.

5.15. saapelacio sasamarTlom Seafasa mopasuxis ganmarteba,
romlis Tanaxmad, is moqmedebda ̀ sawarmos uflebebis dacvis miz-
niT~ da miiCnia, rom mopasuxis mier, udanaSaulobis prezumfci-
is darRveviT, ̀ sawarmos uflebebis dacvis mizniT~ mosarCelis
dadanaSauleba konkretuli sisxlis samarTlis danaSaulis Ca-
denaSi, ver gadawonida piris reputaciis dacvis uflebas, miT
ufro im pirobebSi, rodesac, es piri mCuqebelia da Cuqebis ur-
TierTobis maRali zneobrivi xasiaTidan gamomdinare, dasaCuq-
rebuls zneobrivad qcevis valdebuleba akisria.

5.16. yovelive aRniSnulis gaTvaliswinebiT, saapelacio sasa-
marTlom miiCnia, rom vlindeboda sadavo Cuqebis xelSekrule-
bis gauqmebisa da S.p.s. ̀ h~-s 40% wilis mosarCelis sakuTrebaSi
dabrunebis safuZveli.

6. saapelacio sasamarTlos zemoaRniSnuli gadawyvetile-
ba sakasacio wesiT gaasaCivra mopasuxem, moiTxova misi gauq-
meba da axali gadawyvetilebiT _ sarCelis dakmayofilebaze
uaris Tqma, Semdeg garemoebebze miTiTebiT:

6.1. gasaCivrebuli gadawyvetileba ewinaaRmdegeba dadgenil
sasamarTlo praqtikas, faqtobrivad cvlis samoqalaqo brunvis
wess, gamCuqebels ayenebs imgvar privilegirebul mdgomareoba-
Si, rom misi mxridan SesaZlo danaSaulis Cadenis SemTxvevaSi,
dasaCuqrebuls uzRudavs kanonismier valdebulebas, mimarTos
samarTaldamcav organoebs, radgan amgvari mimarTva mZime Seu-
racxyofad aRiqmeba da Cuqebis xelSekrulebis gauqmebas gana-
pirobebs.

6.2. Cuqebis xelSekrulebis gauqmebis faqtobrivsamarTleb-
rivi winapirobebi ar ikveTeboda. qvemdgomi instanciis sasamar-
Tlom arasworad Seafasa mopasuxis mxridan samarTaldamcavi or-
ganoebisaTvis mimarTva mosarCelis mimarT mZime Seuracxyofad,
aseTi mimarTva ar warmoadgens Seuracxyofas. kasators sajaro
sivrceSi an socialur qselSi ar ganucxadebia mosarCelis Sesa-
xeb, man gancxadebaSi garemoebebi auditis daskvnis Sesabamisad
miuTiTa, rac mZime Seuracxyofad ar unda Sefasebuliyo.
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6.3. saapelacio sasamarTlos daskvna, mopasuxis mier udanaSa-
ulobis prezumfciis darRvevis Taobazec mcdaria. bunebrivia,
rom danaSaulis Sesaxeb gancxadebaSi yovelTvis iwereba piris
mxilebis Sesaxeb da Tuki TaRliToba an miTvisebaa Cadenili, esec
unda aRiniSnos. udanaSaulobis prezumfciis darRveva xdeba Se-
sabamisi saxelmwifo organos mxridan sajarod gakeTebuli gan-
cxadebis Sedegad da ara moqalaqis mier samarTaldamcav orga-
noSi dawerili gancxadebiT, romliTac igi konkretul mtkice-
bulebebze miTiTebiT adanaSaulebs sxva moqalaqes. aRniSnuli
calsaxad ar warmoadgens udanaSaulobis prezumfciis darRve-
vas.

6.4. gasaCivrebul gadawyvetilebaSi ganviTarebuli msjelo-
biT gamomdinareobs daskvna, rom Tuki gamCuqebeli Caidens da-
naSauls dasaCuqrebulis mimarT, am ukanasknels ekrZaleba rea-
gireba, vinaidan es SeiZleba aRqmuli iqnes gamCuqeblis mimarT
mZime Seuracxyofad.

6.5. sagulisxmoa isic, rom mocemul SemTxvevaSi, mosarCeles
danaSauli SesaZloa Cadenili hqondes kompaniisa da ara mopasu-
xis mimarT, rac sasamarTlom Sefasebis miRma datova.

6.6. saapelacio sasamarTlom arasworad ganmarta gamoyenebu-
li normebi, sakasacio sasamarTlos mier damkvidrebuli praqti-
kis moSveliebiT, klasikuri Cuqeba usafuZvlod miusadaga kom-
paniaSi wilebis gadanawilebas.

6.7. arasworad dadginda faqtobrivi garemoeba, TiTqos S.p.s.
`f.m.j~-s mier 2020 wlis 10 martis kvleva imave kompaniis weri-
liT mogvianebiT uzustod iqna aRiarebuli. sasamarTlom S.p.s.
`f.m.j-S~ mier 2021 wlis 29 marts mosarCelis saxelze gacemul
werils usafuZvlod mianiWa mniSvnelovani garemoebis damadas-
turebeli mtkicebulebis standarti. xsenebul werilSi sauba-
ria SesaZlo, samomavlod faqtebisa da dokumentebis namdvilo-
bis dadasturebis SemTxvevaze, kerZod, imaze, rom dokumente-
bis namdvilobis dadasturebis SemTxvevaSi, Seicvleboda Sede-
gebi, rac dRemde ar dadasturebula, radgan mosarCelis mier
Zveli TariRiT Sedgenili xelnaweri aqtebi ver gadawonida saga-
dasaxado portalze atvirTul faqturebs, razedac S.p.s. ̀ f.m.j-
ma~ damatebiT gasca kidec werili 2021 wlis 30 ivliss, anu is Zi-
riTadi daskvna, romelic erTvoda pirvel instanciaSi Sesage-
bels ucvlelia amJamadac, swored aRniSnulma ganapiroba mopa-
suxis mier samarTaldamcavi organoebisadmi mimarTva.

6.8. aRsaniSnavia, rom Segebebuli sarCeli, romelzec yurad-
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Reba iqna gamaxvilebuli gasaCivrebul gadawyvetilebaSi, pirve-
li instanciis sasamarTlom warmoebaSi ar miiRo, Sesabamisad, mis-
Tvis mtkicebulebis Zalis miniWeba dauSvebelia.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis mier sakasacio saCivari cnobili iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCivre-

buli gadawyvetilebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom sakasacio saCivari unda dakmayofil-
des Semdeg garemoebaTa gamo:

8. saqarTvelos samoqalaqo saproceso kodeqsis 407-e muxlis
meore nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa saka-
sacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da
dasabuTebuli pretenzia (Sedaveba). dasabuTebuli pretenzia gu-
lisxmobs miTiTebas im procesualur darRvevebze, romlebic
daSvebuli iyo saapelacio sasamarTlos mier saqmis ganxilvis
dros da ramac ganapiroba faqtobrivi garemoebebis arasworad
Sefaseba-dadgena, materialur-samarTlebrivi normis arasworad
gamoyeneba an/da ganmarteba.

9. winamdebare sakasacio saCivris farglebSi sakasacio sasa-
marTlos Sefasebis sagania, warmoadgens Tu ara mopasuxis mier
policiaSi Setanil saCivarSi da S.p.s. ̀ h~-s mier sasamarTloSi war-
dgenil Segebebul sarCelSi miTiTebuli garemoebebi dasaCuq-
rebulis mxridan mCuqeblis mimarT gamoxatul mZime Seuracxyo-
fasa da did umadurobas.

10. gansaxilvel SemTxvevaSi, saapelacio sasamarTlos mi-
er dadgenilia Semdegi faqtobrivi garemoebebi:

10.1. 2019 wlis 31 ivliss mosarCelem, romelic warmoadgenda
S.p.s. ̀ h-s~ direqtorsa da amavdroulad 100% wilis mesakuTres,
mopasuxes aCuqa S.p.s. ̀ h~-s 40% wili.

10.2. amJamad, S.p.s. `h~-s 60% wilis mesakuTre aris mopasuxe,
romelic aseve kompaniis direqtoria, 20% wils flobs mosarCe-
le, xolo 20% wilis mflobeli partnioria p. m-i.

10.3. 2019 wlis 31 ivliss mxareebs Soris gaformebuli Cuqebis
xelSekruleba mxareTa namdvil nebas gamoxatavda da CuqebiT
sxva garigeba ar dafarula.

10.4. mopasuxis mier policiaSi wardgenili iqna gancxadeba, ro-
melTan dakavSirebiTac, mosarCele dabarebuli iqna gamokiTxva-
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ze policiis sammarTveloSi.
10.5. sxva samoqalaqo saqmis samarTalwarmoebis farglebSi,

2020 wlis 17 dekembers S.p.s. `h-ma~ mosarCelisa da sxva pirebis
mimarT sasamarTloSi waradgina Segebebuli sarCeli, sadac aR-
niSnulia Semdegi: ̀ S.p.s. ̀ h~-s yofili direqtorebis: mosarCeli-
sa da p. m-is mier kompaniis sabanko angariSidan xelze gatanili
da miTvisebuli Tanxa, jamSi Seadgens 273 954 lars~ (me-2 faqtob-
rivi garemoeba); ̀ ... S.p.s. ̀ e-a~ arakeTilsindisier rols asrulebs...
mosarCelis erTobliv TaRliTur sqemaSi... zemoxsenebuli pire-
bi marTlsawinaaRmdegod cdiloben sazogadoebis kuTvnili aq-
tivebis miTvisebas (me-8 faqtobrivi garemoeba)... saqmeSi arsebu-
li mtkicebulebebiT dgindeba, rom T. a-i, mosarCele... moqmedeb-
dnen erToblivad, winaswari SeTanxmebiT da organizebulad im
mizniT, rom piradi gamorCenisTvis ukanonod mieTvisebinaT S.p.s.
`h~-s kuTvnili aqtivi da amiT mniSvnelovani ziani mieyenebinaT
kompaniisaTvis...~.

11. sakasacio sasamarTlo miuTiTebs saqarTvelos samoqala-
qo kodeqsis 524-e muxlze, romlis mixedviT, Cuqebis xelSekru-
lebiT mCuqebeli usasyidlod gadascems dasaCuqrebuls qone-
bas sakuTrebad misi TanxmobiT. Cuqebis xelSekrulebiT warmo-
Sobili materialur-samarTlebrivi urTierTobis ZiriTadi Ta-
visebureba misi usasyidlo xasiaTia, rac niSnavs imas, rom mCuqe-
bels ar aqvs ufleba, moiTxovos samagiero dakmayofileba mis
mier gacemuli saCuqris gamo.

12. gansaxilvel SemTxvevaSi, mosarCele kompaniis wilis Cu-
qebis xelSekrulebis gauqmebas iTxovs im safuZvliT, rom mopa-
suxem mas mZime Seuracxyofa miayena da didi umaduroba gamoiCi-
na.

aRniSnuli safuZvliT zogadad Cuqebis xelSekrulebis gauq-
mebis Sesaxeb erT-erT davaze sakasacio sasamarTlom ganmarta
Semdegi: `msgavsi moTxovnis SemTxvevaSi, mosarCelis gansasaz-
Rvria, romel qmedebas miiCnevs umadurobad an Seuracxyofad,
Tumca konkretuli faqti warmoadgens Tu ara iseTi saxis Seu-
racxyofas an umadurobas, rac Cuqebis gauqmebas SeiZleba dae-
dos safuZvlad, sasamarTlos Sefasebis sagania da ara Tavad mo-
sarCelis. sasamarTlom mxareTa urTierTdamokidebulebis, ma-
Ti Sexedulebebis, Tavad qmedebis Sefasebis, aseve, konkretul
sazogadoebaSi arsebuli wes-Cveulebebisa da damkvidrebuli mo-
sazrebebis gaTvaliswinebiT unda gansazRvros, iCens Tu ara da-
saCuqrebuli umadurobas gamCuqeblis mimarT an aris Tu ara misi
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qmedeba Seuracxmyofeli. am SemTxvevaSi, mniSvnelovania Tavad
mxaris subieqturi damokidebuleba konkretuli qmedebis mi-
marT, magram gadamwyveti am qmedebis Sefasebaa, im Tvalsazri-
siT, rom samoqalaqo kodeqsis 529-e muxlidan gamomdinare, da-
saCuqrebulis ara yovelgvari gasakicxi qmedeba iZleva Cuqebis
gauqmebis safuZvels, aramed mxolod mZime Seuracxyofa da di-
di umaduroba~ (ix. s.u.s.g. #as-1235-1176-2014, 24.02.2015 w.; #as-
582-2021, 14.07.2021; #as-471-450-2015, 20.11.2015).

saqarTvelos samoqalaqo kodeqsis 529-e muxliT gaTvaliswi-
nebuli SemTxveva naCuqrobis Sinaarsis erT-erTi gamovlinebaa.
mCuqeblis ufleba, ukan daibrunos gaCuqebuli qoneba, Cuqebis
urTierTobis maRali zneobrivi xasiaTiTaa ganpirobebuli. na-
Cuqroba istoriulad Camoyalibda, rogorc zneobriv saZirkvel-
ze dafuZnebuli urTierToba. ̀ samarTalSi da gansakuTrebiT sa-
moqalaqo samarTalSi yovelTvis aucilebelia samarTalsa da
zneobas Soris fundamenturi urTierTobis gaTvaliswineba. au-
cilebelia im msgavsebisa da gansxvavebis gaTvaliswineba, rome-
lic arsebobs samarTlebriv Sefasebasa da zneobriv Sefasebas,
samarTlebriv Rirebulebasa da zneobriv Rirebulebas Soris~ (ix.
b.zoiZe, sakonstitucio kontroli da RirebulebaTa wesrigi sa-
qarTveloSi, Tb., 2007, 29).

naCuqroba aris samarTlisa da zneobis urTierTkavSiris ga-
movlineba. amitomacaa, rom mCuqeblis mier qonebrivi sikeTis
usasyidlod gacema pirdapir ukavSirdeba dasaCuqrebulis mxri-
dan, marTalia, ara samagiero, magram zneobrivad qcevis valde-
bulebas. swored aseTi valdebuleba unda daupirispirdes mCu-
qeblis mier gaRebul qonebriv sikeTes (Sdr. saqarTvelos sakon-
stitucio sasamarTlos gadawyvetileba saqmeze #1/2/155, 01 ap-
rili, 2003).

13. gansaxilvel SemTxvevaSi, dadgenilia, rom mopasuxes sa-
kuTrebaSi gadaeca S.p.s. `h-S~ kapitalis 40% wili 2019 wlis 31
ivliss mosarCelesTan gaformebuli Cuqebis xelSekrulebis sa-
fuZvelze. sakasacio palata yuradRebas miaqcevs im garemoebas,
rom mopasuxe aris S.p.s. ̀ h-s~ kapitalis 60% wilis mflobeli par-
tniori da direqtori da miuTiTebs, rom samewarmeo saqmianobis
subieqtTa samarTlebriv formebs, dafuZnebas, korporaciuli
marTvis sistemebs, partniorisa da direqtoris ufleba-movale-
obebs awesrigebs ̀ mewarmeTa Sesaxeb~ saqarTvelos kanoni. miTi-
Tebuli kanonis 29-e muxlis Tanaxmad, partnioris wili aris sa-
kuTrebis sagani, romelTanac dakavSirebulia partnioris ufle-
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bebi da movaleobebi. amgvaradve ganimarteboda partnioris wi-
lis cneba sadavo periodSi moqmedi `mewarmeTa Sesaxeb~ saqar-
Tvelos 1994 wlis 28 oqtombris kanonidan gamomdinare (ix. `me-
warmeTa Sesaxeb~ saqarTvelos kanonis komentari, mesame gamoce-
ma, l. Wanturia, T. niniZe. gv. 272). evrokonvenciis pirveli dama-
tebiTi oqmis pirveli muxli aseve moicavs sawarmos wilze sa-
kuTrebis uflebas (Bramelid and Malmström v. Sweden (ganacxadis N.
8588/79, 8589/79; 1982).

14. sakasacio sasamarTlom araerT gadawyvetilebaSi ganmar-
ta, rom Cuqebis xelSekrulebiT kontrahenti iRebs sakuTrebis
uflebas, romelic ̀ adamianis uflebaTa dacvis konvenciis~ da-
matebiTi oqmis pirveli muxliTaa garantirebuli. normiT dacu-
li sikeTiT sargeblobis mimarT konvencia wevr saxelmwifoebs
Sefasebis farTo zRvars udgens, Tumca, sakuTrebis uflebiT
dacul sferoSi Careva legitimur safuZvels unda emyarebodes
da dasaxuli miznis proporciuli unda iyos, raTa mesakuTris
garantirebuli uflebebi ar dairRves. saqarTvelos samoqalaqo
kodeqsis 529-e muxliT dasaxelebuli danawesis mixedviT, Cuqe-
ba SeiZleba gauqmdes, Tu dasaCuqrebuli mZime Seuracxyofas mi-
ayenebs an did umadurobas gamoiCens mCuqeblis an misi axlo na-
Tesavis mimarT. Cuqebis xelSekrulebis gauqmebis SesaZleblo-
bas kanoni iseTi gansakuTrebuli garemoebebis arsebobas ukav-
Sirebs, rogoric aris: 1. dasaCuqrebulis mxridan mZime Seurac-
xyofa, an/da 2. mCuqeblis an misi axlo naTesavis mimarT gamovle-
nili didi umaduroba. miTiTebuli norma xazs usvams mCuqeblis
mimarT mZime Seuracxyofis miyenebisa da didi umadurobis Sem-
Txvevebs. kanoni pirdapir ar gansazRvravs, Tu ra SeiZleba CaiT-
valos mZime Seuracxyofad, an did umadurobad, romlis gamoc
SeiZleba, gauqmdes Cuqebis xelSekruleba. amdenad, sasamarTlo
valdebulia, yovel konkretul SemTxvevaSi gansazRvros dasa-
Cuqrebulis umadurobis xarisxi da gadawyvitos sakiTxi imis Se-
saxeb, warmoadgens Tu ara dasaCuqrebulis qmedeba arazneobriv,
gasakicx saqciels, rac SeiZleba umadurobis gamovlenad, Sesa-
bamisad, Cuqebis gauqmebis safuZvlad Sefasdes (susg #as-62-59-
2012, 05.11.2013w. #as-290-276-2016, 25.05.2016). Cuqebis xelSekru-
lebis gauqmeba dasaxuli miznis proporciuli SeiZleba iyos ara
mCuqeblis subieqturi damokidebulebidan, aramed, Cuqebis aq-
tis Semdgom ganviTarebuli movlenebis gonivruli gansjidan ga-
momdinare, romelic sasamarTlos, msgavsad mCuqeblisa, miiyvans
im daskvnamde, rom dasaCuqrebulis qceva sazogadoebis socium-
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Si damkvidrebul moralur standarts ewinaaRmdegeba (saqme #as-
1183-2018, 05.04.2019 w.).

15. `mewarmeTa Sesaxeb~ saqarTvelos kanonidan gamomdinare,
kompaniis direqtors akisria gansakuTrebuli movaleobebi kom-
paniis winaSe, romlebsac fiduciuri valdebulebebi ewodeba,
kerZod zrunvisa da erTgulebis movaleobebi da am movaleobe-
bis darRvevisaTvis direqtoris pasuxismgebloba dgeba ara ro-
melime partnioris mimarT, aramed _ sazogadoebis mimarT. er-
Tgulebis movaleoba gamomdinareobs davalebis urTierTobis ma-
regulirebeli normebidan da warmomadgenlobis arsidan, rome-
lic warmomadgenels avaldebulebs warmodgenili piris intere-
sebiT da ara piradi interesebiT ixelmZRvanelos (ix. susg #as-
766-766-2018, 10.06.2019).

sakasacio palata ar iziarebs saapelacio sasamarTlos das-
kvnas imis Sesaxeb, rom mopasuxem mosarCelis mimarT didi uma-
duroba gamoiCina, mZimed Seuracxyo igi da daarRvia udanaSau-
lobis prezumfcia. sakasacio palata yuradRebas gaamaxvilebs
masze, rom mopasuxis mier mosarCelis winaaRmdeg policiaSi Se-
tanili gancxadeba saqmeSi warmodgenili ar aris, Sesabamisad, mis
Sinaarsze msjeloba SeuZlebelia. rac Seexeba, Segebebul sar-
Cels, is wardgenilia ara mopasuxis, aramed iuridiuli piris _
Sps ̀ h-s~ mier, romelic samarTalurTierTobis damoukidebel da
misi damfuZneblebisgan gancalkevebul subieqts warmoadgens.

palatas miaCnia, rom mocemul SemTxvevaSi, kasatoris, rogorc
kompaniis partnioris da direqtoris mier, auditis daskvnis
safuZvelze, sagamoZiebo samsaxurisaTvis mimarTva da sasamar-
Tlo wesiT dacvis uflebis realizeba, ar SeiZleba Sefasdes wi-
lis mCuqeblis mimarT gamoxatul umadurobad an/da mZime Seu-
racxyofad. partnioris amgvari moqmedeba arc kompaniis saziano
qmedebad iTvleba sakasacio sasamarTlos mier dadgenili praq-
tikiT. erT-erT saqmeze sakasacio palatam miuTiTa, rom `mopa-
suxis mier sagamoZiebo samsaxurisTvis mimarTva, kanoniT gaTva-
liswinebuli legitimuri RonisZiebebis gamoyeneba, romelic mi-
noritari partnioris SexedulebiT kompaniis funqcionirebis Se-
saZlo problemebs ukavSirdeba, aseve, mopasuxis mier sakuTari
uflebis sasamarTlo wesiT dacvis uflebis gamoyeneba, ar SeiZ-
leba kompaniis saziano qmedebad iqnes miCneuli~ (ix. susg #as-
1353-2022. 27.01.2023 weli).

16. palata ganmartavs, rom marTalia, Cuqebis usasyidlo xasi-
aTidan gamomdinare, dasaCuqrebuli valdebulia gansakuTrebu-
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li damokidebuleba hqondes mCuqeblis mimarT, magram amgvari
valdebuleba ar moiazrebs dasaCuqrebulis uflebebis da kano-
niT gaTvaliswinebuli interesebis araTanazomier SezRudvas
mCuqeblis subieqturi damokidebulebis gaTvaliswinebiT, gan-
sakuTrebiT im SemTxvevebSi, rodesac sakiTxi exeba korporaci-
is marTvas, partnioris da direqtoris valdebulebebs da pirad
pasuxismgeblobas kompaniis da kreditorebis mimarT. miuxeda-
vad imisa, rom Cuqebis xelSekrulebisaTvis damaxasiaTebelia da-
saCuqrebulis mxridan zneobrivi qcevis valdebuleba, aRniSnu-
li ar unda iqnes ganmartebuli imgvarad, rom gamCuqebels dasa-
CuqrebulTan urTierTobaSi gauCndes garkveuli imuniteti da
saTanado safuZvlebis arsebobis SemTxvevaSi dasaCuqrebuls Se-
ezRudos Sesabamisi uwyebisTvis mimarTvis ufleba.

17. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo saqmeze gadawyvetilebas
TviTon miiRebs, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis xelaxla gan-
saxilvelad saapelacio sasamarTloSi dabrunebis safuZvlebi.
sakasacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxvevaSi,
ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom sakasacio saCivari unda dakmayofildes, ga-
uqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 14 ivlisis gadawyvetileba da axali gadawyve-
tilebis miRebiT _ sarCeli uaryofili iqnes.

18. vinaidan sakasacio saCivari dakmayofilda, saqarTvelos
samoqalaqo saproceso kodeqsis 53-e muxlis pirveli (im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan), me-2 (am muxlSi aRniSnuli wesebi Seexeba ag-
reTve sasamarTlo xarjebis ganawilebas, romlebic gaswies mxa-
reebma saqmis saapelacio da sakasacio instanciebSi warmoebisas)
da me-3 (Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac) nawilebis Tanax-
mad, mosarCeles mopasuxis sasargeblod unda daekisros am uka-
nasknelis mier sakasacio saCivarze gadaxdili saxelmwifo baJis
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_ 300 laris anazRaureba.
19. amasTan, saqarTvelos samoqalaqo saproceso kodeqsis 1991-

e muxlis safuZvelze, unda gauqmdes Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2021 wlis 12 aprilis #2/7634-
21 ganCinebiT gamoyenebuli sarCelis uzrunvelyofis RonisZie-
ba, romlis safuZvelze, aekrZala mopasuxes S.p.s. ̀ h’’-s kapital-
Si sakuTrebaSi arsebuli wilidan, 40% wilis gasxviseba da girav-
nobiT datvirTva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT,

g a d a w y v i t a:

1. q. x-is sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 14 ivlisis #2b/4287-21 gadawyvetileba
da miRebuli iqnes axali gadawyvetileba.

3. z. W-is sarCeli ar dakmayofildes.
4. z. W-s (p/n ...) q. x-is (p/n ...) sasargeblod daekisros 300 (samasi)

laris gadaxda, sakasacio saCivarze gadaxdili saxelmwifo baJis
sanacvlod.

5. gauqmdes Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2021 wlis 12 aprilis #2/7634-21 ganCinebiT gamo-
yenebuli sarCelis uzrunvelyofis RonisZieba, romlis safuZ-
velze aekrZala q. x-s (p/n ...) S.p.s. ̀ h’’-s kapitalSi (s/n ...) sakuTre-
baSi arsebuli wilidan, 40% wilis gasxviseba da giravnobiT dat-
virTva.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.
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2. lizingi

lizingis xelSekrulebis moSla

ganCineba
saqarTvelos saxeliT

#as-96-2021 21 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. 2013 wlis 18 ivliss ss `T. l-Sa~ (SemdgomSi _ `mopasuxe~ an

`lizingis gamcemi~) da Sps ̀ q. y-S~ (SemdgomSi _ ̀ mosarCele~, ̀ mo-
sarCele kompania~, ̀ lizingis mimRebi~ an ̀ kasatori~) Soris gafor-
mda lizingis #691-1143 generaluri xelSekruleba, romliTac
lizingis xelSekrulebis maqsimaluri fasi ganisazRvra 1 000 000
aSS dolariT.

2. 2014 wlis 25 agvistos mxareTa Soris gaformda #691-1143-
11824 lizingis xelSekruleba, romlis safuZvelzec, mosarCele
kompanias lizingiT gadaeca xelSekrulebiT gaTvaliswinebuli
lizingis sagnebi. lizingis xelSekrulebis vada Seadgenda 36
Tves, xolo lizingis mTliani fasi _ 62 047,88 aSS dolars.

3. 2014 wlis 27 agvistos mxareTa Soris gaformda #691-1143-
11845 lizingis xelSekruleba, romlis safuZvelzec, mosarCele
kompanias lizingiT gadaeca xelSekrulebiT gaTvaliswinebuli
lizingis sagnebi. lizingis xelSekrulebis vada Seadgenda 36
Tves, xolo lizingis mTliani fasi _ 20 647,45 aSS dolars.

4. 2014 wlis 27 agvistos mxareTa Soris gaformda #691-1143-
11844 lizingis xelSekruleba, romlis safuZvelzec, mosarCele
kompanias lizingiT gadaeca xelSekrulebiT gaTvaliswinebuli
lizingis sagnebi. lizingis xelSekrulebis vada Seadgenda 36
Tves, xolo lizingis mTliani fasi _ 42643,33 aSS dolars.

5. zemoaRniSnuli lizingis xelSekrulebebis farglebSi ga-
daxdilia 43 012,74 aSS dolari, xolo aRniSnuli Tanxis dRg Se-
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adgens 6 561,27 aSS dolars (43 012,74 aSS dolari/ 118 da * 18 = 6
561,27 aSS dolars).

6. 2015 wlis 25 aprilidan mosarCele mudmivad arRvevda li-
zingis xelSekrulebebiT nakisr valdebulebebs.

7. mopasuxem mimarTa sasamarTlos da moiTxova lizingis sag-
nis lizingis gamcemis mflobelobaSi dabruneba da saaRsrule-
bo furclis gacema. Tbilisis saqalaqo sasamarTlos 2016 wlis 15
aprilis brZanebiT mopasuxis moTxovna dakmayofilda da 18 ap-
rils gaica saaRsrulebo furceli. Tbilisis saqalaqo sasamar-
Tlos 2016 wlis 18 aprilis saaRsrulebo furceli aRsasruleb-
lad gadaeca kerZo aRmasrulebels.

8. mosarCelem Tbilisis saqalaqo sasamarTlos 2016 wlis 18
aprilis saaRsrulebo furceli gaasaCivra Tbilisis saapelacio
sasamarTloSi im motiviT, rom mopasuxes ukve dabrunebuli hqon-
da lizingis sagnebi da saaRsrulebo warmoeba usafuZvlod iyo
dawyebuli. mosarCelis moTxovna ar dakmayofilda da Tbilisis
saapelacio sasamarTlos 2016 wlis 28 ivnisis ganCinebiT ucvle-
lad darCa Tbilisis saqalaqo sasamarTlos 2016 wlis 15 aprilis
brZaneba da 18 aprils gacemuli saaRsrulebo furceli.

9. Tbilisis saqalaqo sasamarTlos 2018 wlis 30 maisis gadaw-
yvetilebiT lizingis gamcemis sarCeli lizingis mimRebis mimarT
davalianebis gadaxdis dakisrebis moTxovniT ar dakmayofilda.
aRniSnuli gadawyvetileba ucvlelad darCa Tbilisis saapela-
cio sasamarTlos 2018 wlis 27 dekembris ganCinebiT da amJamad
gadawyvetileba kanonier ZalaSia Sesuli.

10. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mimarT
da moiTxova xelSekrulebis ukanonod SewyvetiT miyenebuli zi-
anisa da usafuZvlod miRebuli qonebis anazRaureba, romelic
Tanxobrivad 36 451 aSS dolars Seadgens da imave qmedebis Sede-
gad miyenebuli sawarmoo zianis _ 740 062 laris anazRaureba.

11. mosarCelis ganmartebiT, mopasuxem kanonmdeblobisa da
xelSekrulebis pirobebis darRveviT Sewyvita mxareTa Soris ga-
formebuli lizingis xelSekrulebebi, ris Sedegadac lizingis
sagnebi iZulebiT daubrunda lizingis gamcems, romelmac isini
xelSekrulebis darRveviT (mosarCelis informirebisa da lizin-
gis generaluri xelSekrulebis 14.17 punqtis pirobis darRve-
viT) gaasxvisa. am moqmedebebis safuZvelze, mosarCeles miadga
materialuri ziani. kerZod, mosarCelem samive xelSekrulebis
moqmedebis farglebSi mopasuxes gadauxada lizingis sazRauri
43 012,74 aSS dolaris (maT Soris, 6 561,27 aSS dolari dRg) ode-
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nobiT. mas Semdeg, rac mosarCele srulad gadaixdida lizingis
sagnebis Rirebulebas, isini mas sakuTrebaSi gadaecemoda. Tum-
ca, vinaidan mopasuxem ukanonod Sewyvita xelSekruleba, lizin-
gis sagnebi daibruna da moaxdina maTi relizingi, mosarCeles mi-
adga ziani 36 451 aSS dolaris (43 012,74-6 561,27=36 451) odeno-
biT. faqtobrivad, mopasuxem usafuZvlod miiRo 36 451 aSS do-
lari. garda amisa, mosarCeles miadga uSualod sawarmoo proce-
sis SeferxebiT gamowveuli ziani, rac ar dadgeboda, mopasuxes
ukanonod rom ar SeeSala xeli misTvis lizingis sagnebiT sar-
geblobaSi. kerZod, mosarCeles miadga samewarmeo saqmianobis fi-
nansuri danaklisiT ganxorcielebis Sedegad miyenebuli ziani,
rac gamoiwvia mopasuxis mier mosarCelisaTvis salizingo xel-
Sekrulebebis mixedviT SeZenili danadgarebis gasxvisebam (mo-
sarCelis mier gancdili zarali, rac gamowveuli iyo yurZnis pir-
veladi gadamuSavebis SeuZleblobiT, risTvisac aucilebeli iyo
lizingiT SeZenili danadgarebi) da rac jamSi 740 062 lars Sead-
gens.

12. mopasuxem waradgina moTxovnis gamomricxveli Sesagebe-
li, romliTac sarCeli ar cno. misi ganmartebiT, mosarCele 2015
wlis 25 aprilidan mudmivad arRvevda lizingis xelSekrulebiT
nakisr valdebulebebs da ar ixdida salizingo sazRaurs, ris ga-
moc mopasuxem kanoniT dadgenili wesiT Sewyvita lizingis xel-
Sekrulebebi. mopasuxem lizingis sagnebis realizacia ganaxor-
ciela kanoniT dadgenili wesiT, xolo sarealizacio fasis Tao-
baze mosarCele informirebuli iyo.

13. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 28 noembris gadawyvetilebiT sarCeli ar dakma-
yofilda.

14. mosarCelem pirveli instanciis sasamarTlos gadawyveti-
lebaze waradgina saapelacio saCivari, romliTac misi gauqmeba
da axali gadawyvetilebis miRebiT sarCelis dakmayofileba mo-
iTxova.

15. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 25 noembris ganCinebiT saapelacio saCivari ar
dakmayofilda da gasaCivrebuli gadawyvetileba darCa ucvle-
lad.

16. saapelacio palatam dadgenilad miiCnia winamdebare gan-
Cinebis 1-9 punqtebSi miTiTebuli faqtobrivi garemoebebi.

17. saapelacio sasamarTlom miiCnia, rom ar ikveTeboda ssk-is
394.1 da 408.1 muxlebiT gaTvaliswinebuli zianis dakisrebis wi-
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napirobebi. kerZod, mosarCelem ver daadastura mopasuxis mxri-
dan valdebulebis darRvevis (xelSekrulebidan ukanonod gas-
vla), aseve, Tundac aRniSnulis dadasturebis SemTxvevaSi, amiT
gamowveuli zianis arsebobis faqti.

18. saapelacio palatam miiCnia, rom mopasuxem mosarCelesTan
dadebuli xelSekruleba Sewyvita ssk-is 5805-e da 5806-e muxle-
bis safuZvelze.

19. saapelacio sasamarTlom miuTiTa lizingis xelSekrule-
bebis 1.8 punqtze [lizingis sazRauris gadaxda unda ganxorci-
eldes xelSekrulebis danarTSi mocemuli grafikis Sesabamisad],
lizingis generaluri xelSekrulebis 6.2.5 punqtze [lizingis gam-
cemi uflebamosilia, moiTxovos lizingis sagnis dabruneba da
xelSekrulebis moSla, Tu lizingis mimRebi ar asrulebs xel-
SekrulebiT nakisr valdebulebebs], xelSekrulebis 6.2.6 pun-
qtze [lizingis xelSekrulebis Sewyvetisas lizingis gamcems uf-
leba aqvs daibrunos lizingis sagani da gankargos is], 14.15 pun-
qtze [nebismieri darRvevis SemTxvevaSi (iqneba es lizingis mim-
Rebis moqmedebis Sedegad Tu kanonis ZaliT), lizingis gamcemi
uflebamosilia Setyobinebis miwodebis gziT moiTxovos winam-
debare xelSekrulebis an/da lizingis gamcemsa da mimRebs So-
ris gaformebuli nebismieri lizingis xelSekrulebis moSla/
calmxrivad Sewyveta, lizingis sagnis gamcemis mflobelobaSi
dabruneba (lizingis gamcemis mier dadgenili wesiT) da Sewyve-
tis momentisTvis arsebuli vadagadacilebuli salizingo saz-
Rauris, pirgasamtexlos (aseTis arsebobis SemTxvevaSi) dafar-
va, lizingis gamcemis mflobelobaSi lizingis sagnis gadasvlas-
Tan dakavSirebuli xarjebis dafarva da lizingis xelSekrule-
bis vadamde moSlis Sedegad lizingis gamcemisTvis miyenebuli
zianis anazRaureba, romlis odenobis gansazRvrisas mxedvelo-
baSi miiReba lizingis sagnis dabrunebis momentisTvis dafiqsi-
rebul sabazro fassa da darCenil salizingo sazRauris dadis-
kontirebul moculobas Soris fasTa sxvaoba. im SemTxvevaSi, Tu
lizingis sagnis dabrunebis momentisTvis dafiqsirebuli sabaz-
ro fasi naklebia dadiskontirebul salizingo sazRaurze (Ziri-
Tadi Tanxa), maT Soris sxvaoba daekisreba lizingis mimRebs].

20. saapelacio palatam aRniSna, rom mosarCele lizingis xel-
SekrulebebiT nakisr valdebulebebs mudmivad arRvevda 2015
wlis 25 aprilidan. sasamarTlos ganmartebiT, miuxedavad prei-
udiciulad dadgenili faqtisa, rom mopasuxem daarRvia mosar-
Celis gafrTxilebis wesebi (werilobiTi formiT ar ecnoba, mag.,
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Sewyvetis Taobaze), im pirobebSi, rodesac lizingis mimRebis mi-
er adgili hqonda valdebulebis arajerovan Sesrulebas, ssk-is
5806-e muxlis Tanaxmad, lizingis gamcems xelSekrulebis vadaze
adre Sewyvetis ufleba hqonda.

21. saapelacio sasamarTlom usafuZvlod miiCnia mosarCelis
moTxovna mopasuxis mier dabrunebuli lizingis sagnis Sefase-
bis Rirebulebidan Tanxis anazRaurebis Taobaze. sasamarTlos
ganmartebiT, ssk-is 5805-e da 5806-e muxlebiT, lizingis genera-
luri xelSekrulebis 14.15 punqtiT, 2008 wlis romis modeluri
kanoniTa da 1988 wlis 28 maisis otavas konvenciiT dadgenili
wesebiT mopasuxe uflebamosili iyo daebrunebina lizingis sa-
gani. salizingo urTierTobaSi lizingis mimRebis mxridan val-
debulebis Seusruleblobis gamo lizingis gamcemis mier lizin-
gis sagnebis mflobelobaSi dabrunebisas am ukanasknels lizin-
gis mimRebis mimarT ar ekisreba lizingis sagnis gadaxdili Rire-
bulebis ukan dabrunebis valdebuleba. aRniSnuli ewinaaRmde-
geba salizingo urTierTobis arss.

22. saapelacio palatam srulad gaiziara saqalaqo sasamar-
Tlos ganmarteba, rom saqarTvelos samoqalaqo kodeqsisa da sa-
lizingo urTierTobebis ZiriTadi saerTaSoriso samarTlebri-
vi wyaroebis, romis modeluri kanonisa da otavas konvenciis Se-
sabamisad, salizingo urTierToba xasiaTdeba gansakuTrebuli
specifikiT, kerZod, lizingis xelSekrulebis gaformebisa da li-
zingis sagnis miRebis Semdgom lizingis mimRebs gaaCnia upirobo
da gamouTxovadi valdebuleba gadaixados salizingo sazRau-
rebi, rac imaSi gamoixateba, rom aRniSnuli valdebuleba ar aris
damokidebuli lizingis gamcemis mxridan valdebulebis Sesru-
lebasa da/an sxva damatebiT faqtorebze. aRniSnuli ganpirobe-
bulia imiT, rom lizingis mimRebi axorcielebs qonebiT sargeb-
lobas, romelic ar warmoadgens am ukanasknelis sakuTrebas, xo-
lo lizingis gamcemis, rogorc mesakuTris, fundamenturi uf-
lebaa iyos daculi ukanono xelyofisgan. garda amisa, salizingo
urTierToba aris iseTi saxis momsaxureba, romlis farglebSic
lizingis mimRebi salizingo sazRaurs ixdis swored lizingis sag-
nis gamoyenebis (moxmarebis/amortizaciis) proporciulad. Sesa-
bamisad, mis mier salizingo sazRaurebis gadauxdeloba avtoma-
turad aniWebs mesakuTres (lizingis gamcems) uflebas daibru-
nos mis sakuTrebaSi arsebuli qoneba da ar mieces lizingis mim-
Rebs sxvisi sakuTrebis ganadgurebis (cveTis) SesaZlebloba. am-
denad, salizingo sazRauris gadauxdeloba/darRveva lizingis
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mimRebisTvis warmoSobs lizingis saganze mflobelobis ufle-
bis upirobo CamorTmevas masze mflobelobis aRdgenis moTxov-
nis uflebis gareSe, xolo mis mier gadaxdili Tanxebi warmoad-
gens ukve miRebuli momsaxurebis safasurs da zianad ver iqneba
ganxiluli.

23. saapelacio sasamarTlos ganmartebiT, salizingo urTier-
Toba, Tavisi arsiT, lizingis mimRebTan mimarTebaSi gulisxmobs
valdebulebis Sesrulebas xelSekrulebis Sewyvetis Semdgomac,
rac lizingis sagnebis gamcemis mflobelobaSi dabrunebas gu-
lisxmobs. mosarCelem aRniSnuli valdebuleba daarRvia. swored
mosarCelis mxridan lizingis sagnebis gamcemis mflobelobaSi
daubrunebloba gadaizarda mopasuxis, rogorc mesakuTris, fun-
damenturi uflebis darRvevaSi.

24. saapelacio sasamarTlom dausabuTeblad miiCnia mosarCe-
lis apelireba upiratesi Sesyidvis uflebis warTmevasTan da-
kavSirebiT. palatam miuTiTa mxareTa Soris gaformebuli lizin-
gis generaluri xelSekrulebis 6.2.5 da 6.2.6 punqtebze, aseve ge-
neraluri xelSekrulebis 14.17.4 punqtze, romlis Tanaxmad, li-
zingis sagnis realizaciis an/da xelaxali lizingiT gadacemis
SemTxvevaSi, lizingis mimRebs unda ecnobos, ra fasad xdeba re-
alizacia, xelaxali lizingiT gacema da mieces aranakleb 05 sa-
banko dRe ufro maRal fasad yidvis msurvelis SesarCevad. mim-
Rebis mier SerCeuli axali myidvelis mier lizingis sagnis saz-
Rauris gadaxdis vada ar SeiZleba aRematebodes am muxliT dad-
genil vadas.

25. saapelacio palatis ganmartebiT, realizaciis Sesaxeb Set-
yobinebis mizani aris is, rom lizingis mimRebs ecnobos lizingis
sagnis sabazro (sarealizacio) fasi. sarCelis SetaniT ki mopasu-
xem lizingis mimRebs miawoda 14.17.4 punqtiT gaTvaliswinebuli
sarealizacio Rirebulebis Sesaxeb informacia da, 05 dRis nac-
vlad, mieca 18-Tviani vada lizingis sagnebis SesaZenad, rome-
lic uSedegod gavida, lizingis sagnebis SeZenis SesaZlebloba
lizingis mimRebs ar gamouyenebia, mas ar miumarTavs mopasuxi-
saTvis lizingis sagnis SeZenis moTxovniT, rac adasturebs, rom
mosarCeles lizingis sagnis SeZenis interesi im droisaTvis ar
gaaCnda.

26. saapelacio sasamarTlos miTiTebiT, mopasuxem #2/6830 sa-
moqalaqo saqmeze sarCeli Seitana 2016 wlis martSi da masSi miu-
TiTa lizingis sagnebis sarealizacio fasi. amasTan, lizingis sag-
nebis relizingi mopasuxem ganaxorciela 2017 wlis 13 seqtem-
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bers, 18 Tvis Semdgom. amdenad, mosarCeles lizingis sagnebis
SesaZenad 18-Tviani vada hqonda. miuxedavad amisa, mosarCeles
mopasuxisaTvis lizingis sagnebis SeZenis moTxovniT ar miumar-
Tavs da arc dainteresebuli piri warudgenia, aRniSnulis dama-
dasturebeli raime saxis mtkicebuleba saqmeSi ar moipoveba da
arc mosarCeles warudgenia. mosarCelem ver miuTiTa da verc da-
adastura mopasuxis mxridan zianis miyenebis faqti, aseve, is ga-
remoeba, Tu raSi gamoixata damdgari ziani. kerZod, mxaris in-
formirebulobis wesis darRvevas misTvis ra SesaZlo ziani moh-
yva da aRniSnulis Taobaze mopasuxe mxares ra molodini/varau-
di gaaCnda. martooden Tundac im faqtobrivi garemoebis dadge-
na, rom mopasuxis mxridan adgili hqonda lizingis generaluri
xelSekrulebis 14.17.4 muxliT dadgenili informirebulobis we-
sis darRvevas (mag. werilobiT ar ecnoba relizingis Taobaze),
TavisTavad ar adgens da adasturebs zianis miyenebis faqts da
avtomaturad ar warmoSobs zianis anazRaurebis faqtobriv-sa-
marTlebriv safuZvlebs, im pirobebSi, rodesac mopasuxes weri-
lobiTi Setyobinebis gagzavnis valdebulebas arc kanoni da arc
xelSekruleba akisrebda.

27. saapelacio palatam ar gaiziara miTiTeba, rom Tbilisis
saapelacio sasamarTlom #2b/4418-18 saqmeze daadgina mopasu-
xis mxridan mosarCelisaTvis zianis miyenebis faqti, romelsac
gansaxilveli davis mimarT preiudiciuli mniSvneloba unda mie-
niWos. sasamarTlom aRniSna, rom miTiTebuli davis farglebSi
lizingis gamcemis sarCelis safuZvelze ganixileboda lizingis
mimRebis mxridan lizingis xelSekrulebis darRvevis Sedegad
warmoSobili davalianebis gadaxdevinebis sakiTxi; dava ar exe-
boda zians, Sesabamisad, am davis farglebSi ver iqneboda dadge-
nili da arc dadgenila mopasuxisaTvis zianis miyenebis faqti.

28. saapelacio sasamarTlom aRniSna, rom eqspertis daskvnisa
Tu auditoruli daskvnis Semowmeba da Sefaseba mtkicebis pro-
cesis aucilebeli pirobaa. eqspertis daskvnis uaryofa an mtki-
cebulebad gamoyeneba ar SeiZleba, Tu igi ar iqneba Semowmebuli
da Sefasebuli sssk-is 105-e muxlis Sesabamisad. eqspertis das-
kvna kritikulad unda Sefasdes, rogorc calke, ise saqmeSi ar-
sebul sxva mtkicebulebebTan erTobliobaSi (ix. susg saqmeze
#as-633-966-07). sasamarTlom miiCnia, rom swored am Tvalsazri-
siT unda Sefasebuliyo saqmeSi wardgenili Sefasebis angariSi,
romlis safuZvelzec, mosarCele sawarmoo zianis odenobas ad-
genda.
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29. saapelacio palatis miTiTebiT, Sefasebis aqtSi Semfase-
beli unda akeTebdes konkretuli faqtis analizs. daskvnaSi Sem-
fasebeli saubrobs lizingis sagnebis SeZenis fasebze da uTi-
Tebs Tanxebs, romelTa Sesaxebac mas informaciis moZieba Tavi-
sive daskvnaSi miTiTebuli dokumentaciidan ar SeeZlo. amasTan,
Sefasebis aqtSi saubaria yurZnis pirveladi damuSavebis xarjeb-
ze, Tumca ar ganmartavs pirveladi damuSavebis Sinaarss. yur-
Znis pirveladi damuSaveba Sedgeba fazebisgan, romelTa sruli
gavla lizingis sagnebiT ver moxdeba. Sesabamisad, wardgenil Se-
fasebaSi miTiTebuli monacemebi srulad ar Seesatyviseba li-
zingis sagnebis gamoyenebis SesaZleblobebs da TavisTavad ver
daTvlis maTi gamoyenebiT misaRebi Tanxebis moculobas. amas-
Tan, sawarmoo tipis materialuri zianis moculobis dadgenisas
unda dadgindes subieqturi Rirebuleba. Tu mosarCele amtki-
cebs, rom mas miadga sawarmoo ziani, man Tavis sawarmoo SesaZ-
leblobebze, finansur angariSgebebze, dokumentaciasa da fi-
nansur monacemebze/SesaZleblobebze dayrdnobiT unda gansaz-
Rvros zianis moculoba. aRniSnulidan gamomdinare, saapelacio
palatis mosazrebiT, mosarCelis mier wardgenili Sefasebis do-
kumenti ar aris aRniSnuli davis gadawyvetisaTvis saTanado mtki-
cebuleba. Tumca, zianis odenobis dadasturebis SemTxvevaSic,
aRniSnuli davis Sedegi ar Seicvleboda, radgan ar dasturdeba
zianis miyenebis faqti. Sesabamisad, sasamarTlo moklebuli iyo
SesaZleblobas emsjela zianis odenobis gansazRvraze.

30. saapelacio sasamarTlos ganCinebaze mosarCelem waradgi-
na sakasacio saCivari, romliTac misi gauqmeba da axali gadawyve-
tilebis miRebiT sarCelis dakmayofileba moiTxova.

31. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

31.1. winamdebare saqmeze qvemdgomi instanciis sasamarTlo-
ebma daarRvies kanonis moTxovna ̀ faqtebis preiudiciasTan~ da-
kavSirebiT. mocemul saqmeSi sadavod qceul salizingo urTier-
TobasTan dakavSirebiT saapelacio sasamarTlos 2018 wlis 27 de-
kembris gadawyvetileba kanonier ZalaSia Sesuli. gansaxilveli
dava mimdinareobs imave salizingo saxelSekrulebo urTierTo-
bis farglebSi, imave mxareebs Soris. Sesabamisad, sssk-is 106-e
muxlis normatiuli Sinaarsidan gamomdinare, saapelacio sasa-
marTlos 2018 wlis 27 dekembris ganCinebiT dadgenil garemoe-
bebs gaaCniaT preiudiciuli Zala, rac gasaCivrebuli gadawyve-
tilebiT ugulebelyofili iqna;
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31.2. saapelacio sasamarTlos 2018 wlis 27 dekembris gadaw-
yvetilebiT dadginda, rom mopasuxe arakeTilsindisierebis far-
glebSi moqmedebda, samoqalaqo kanonmdeblobisa da lizingis
xelSekrulebis uxeSi darRveviT ganxorcielda rogorc xelSek-
rulebis Sewyveta, ise _ lizingis sagnebis gasxviseba, xolo am
qmedebiT _ `lizingis mimRebma is sakmaod soliduri Tanxa, rac
lizingis sagnis saboloo Sesyidvis mizniT etapobrivad gadaixa-
da, dakarga [saubaria winamdebare saqmeze sarCeliT moTxovnil
zianze _ 36 451 aSS dolarze], aseve, ufleba salizingo sagneb-
zec ver SeinarCuna~;

31.3. saapelacio sasamarTlos 2018 wlis 27 dekembris ganCine-
bis me-14 punqtSi, aseve, aRniSnulia Semdegi: ̀ palata adgens, rom
lizingis gamcemi keTilsindisieri qcevis standartiT ar moqme-
debda, man xelSekrulebis pirobis darRveviT ar Seatyobina li-
zingis mimRebs lizingis sagnebis realizaciisa da fasis Sesaxeb,
riTac lizingis mimRebs mouspo SesaZlebloba moeZebna myidve-
li, romelic ufro Zvirad SeiZenda aRniSnul qonebas an/da Ta-
vad Seesyida~, xolo, gasaCivrebul gadawyvetilebaSi sasamarTlo
miuTiTebs Semdegs: ̀ miuxedavad preiudiciulad dadgenili faq-
tebisa...~. faqtobrivad, saapelacio sasamarTlo am msjelobiT ar
cnobs preiudiciul faqtebs da ukve dadgenili faqtebis xela-
xal ganxilvaSi Sedis;

31.4. mocemul SemTxvevaSi gasaCivrebuli ganCineba aSkara wi-
naaRmdegobaSi modis Tbilisis saapelacio sasamarTlos 2018
wlis 27 dekembris gadawyvetilebiT dadgenil preiudiciul faq-
tobriv garemoebebTan. sasamarTlom daarRvia sssk-is 106-e da
266-e muxlebis moTxovnebi, aseve, saqarTvelos uzenaesi sasa-
marTlos damkvidrebuli praqtika;

31.5. sasamarTlom araswori ganmartebebi gaakeTa lizingis
xelSekrulebis moSlasTan dakavSirebiT da amavdroulad ar ga-
moiyena kanoni, romelic unda gamoeyenebina, kerZod, sasamarTlo
arasworad ganmartavs, rom saqmeze arsebuli garemoebebidan ga-
momdinare, mopasuxem ssk-is 5806-e muxlis safuZvelze sworad
Sewyvita lizingis xelSekruleba. saxelSekrulebo valdebule-
bis Seusrulebloba TavisTavad ar afuZnebs xelSekrulebidan
gasvlis/Sewyvetis uflebas. Seusrulebloba garkveuli obieq-
turi masStabiT unda gaizomos. zogadad, xelSekrulebis Sewyve-
tis ufleba warmoiSoba, miuxedavad imisa, Tu ra tipis valdebu-
leba dairRva. valdebuleba, romlis darRvevac xelSekrulebi-
dan gasvlis/Sewyvetis safuZvels warmoadgens, unda iyos nam-
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dvili, vadamosuli da upretenzio;
31.6. xelSekrulebis Sewyveta, romelic iwvevs valdebulebiT-

samarTlebrivi urTierTobis anulirebas, ar SeiZleba ganxorci-
eldes movalisaTvis valebulebis Sesasruleblad xelmeore Se-
saZleblobis micemis gareSe, raTa amiT Tavidan iqnes acilebuli
xelSekrulebis anulireba. swored amitom, kanoni (ssk-is 405-e
muxli) iTvaliswinebs SemTxvevebs, rodesac valdebulebis Se-
sasruleblad movales miecema damatebiTi vada, am dros kredi-
tori sargeblobs SezRuduli uflebiT, Sewyvitos xelSekrule-
ba, movalis interesebi ki garkveulwilad daculia. valdebule-
bis xasiaTidan gamomdinare, SesaZlebelia, rom damatebiTi va-
dis gansazRvras gauTanabrdes gafrTxileba, romliTac kredi-
tori avaldebulebs movales Seasrulos xelSekrulebiT nakis-
ri valdebuleba. xelSekrulebis Sewyveta xorcieldeba meore
mxarisaTvis Setyobinebis gziT. xelSekrulebis Sewyvetis Sesa-
xeb Setyobineba ZalaSia mas Semdeg, rac gansazRvruli winapiro-
bebi iqneba dakmayofilebuli;

31.7. saapelacio sasamarTlos 2018 wlis 27 dekembris gadaw-
yvetilebiT sasamarTlom xelSekrulebis Sewyvetis marTlzo-
mierebaze msjelobisas Seamowma, daculi iyo Tu ara ssk-is 405-e
muxlis danawesi movalisaTvis vadis damatebiT gansazRvrasa Tu
gafrTxilebasTan dakavSirebiT. dadgenilad iqna miCneuli, rom
mopasuxes ar miucia mosarCelisaTvis damatebiTi vada da igi arc
xelSekrulebis Sewyvetis Taobaze gaufrTxilebia. Sesabamisad,
darRveulia ssk-is 405-e muxlis moTxovnebi;

31.8. sasamarTlom araswori ganmartebebi gaakeTa, rodesac
usafuZvlod miiCnia mosarCelis sasarCelo moTxovna _ 36 451 aSS
dolaris anazRaurebis nawilSi, kerZod: lizingis maregulire-
beli normebis gamoyeneba ar unda moxdes imgvarad, rom aSkarad/
mkveTrad dairRves Tanafardobis principi lizingis mimRebis
sauaresod. salizingo urTierTobebSi, garda misi momwesrigebe-
li specialuri normebisa, sasamarTlom mxedvelobaSi unda mii-
Ros saerTaSoriso samarTliT dadgenili standartebi da samo-
qalaqo samarTlis uzogadesi principebi (keTilsindisiereba,
usafuZvlo gamdidrebis akrZalva, gonivruli qcevis standarti
da a.S). lizingis xelSekrulebis ganmartebisas mniSvnelovania
keTilsindisierebis principis gaTvaliswineba. keTilsindisie-
rebis principis gansakuTrebuli mniSvneloba aRiarebulia, ro-
gorc romis modeluri kanoniT (me-4 muxli), ise _ otavas konven-
ciiT (muxli 6-1). keTilsindisierebis principi, rogorc mxareTa
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Soris SeTanxmebul Tu nagulisxmev pirobaTa erTgvari naerTi,
lizingis xelSekrulebis ganmartebisas garkveuli Tavisebure-
bebiT xasiaTdeba. upirvelesad, gasaTvaliswinebelia mxareTa uf-
lebrivi Tanafardobis problema. am TvalsazrisiT Rirebulia
uzenaesi sasamarTlos erT-erTi gadawyvetileba (2013 wlis 25
Tebervlis ganCineba, saqme #as-1686-1580-2012), romelic kom-
pleqsur samarTlebriv davaze dasabuTebul da amomwurav msje-
lobas aviTarebs. xsenebul saqmeSi sasamarTlo yuradRebas amax-
vilebs mxareTa uflebrivi Tanafardobis problemaze, kerZod,
sadavo samarTalurTierTobebSi lizingis sagnebis gamcemis mi-
er uflebis arakeTilsindisierad ganxorcielebaze SedarebiT
`sust~ mxaresTan mimarTebaSi. mocemul SemTxvevaSic saxezea mo-
pasuxis arakeTilsindisier qmedebaTa kaskadi. mopasuxem moqme-
di kanonmdeblobisa da lizingis xelSekrulebis darRveviT Sew-
yvita lizingis xelSekruleba, xolo xelSekrulebis Sewyvetis
Semdeg aseve lizingis xelSekrulebis darRveviT ganaxorciela
lizingis sagnebis relizingi, rasac 2018 wlis 27 dekembers saa-
pelacio sasamarTlom ukve misca Sefaseba;

31.9. zemoaRniSnulis sawinaaRmdego msjeloba aris ganviTa-
rebuli saapelacio sasamarTlos gasaCivrebul gadawyvetileba-
Si. sasamarTlo ganmartavs, rom mopasuxem xelSekruleba sworad
Sewyvita, xolo sasarCelo moTxovna 36 451 aSS dolaris nawilSi
aris usafuZvlo, radgan mopasuxes ar ekisreba araviTari valde-
buleba, daabrunos mosarCelis mier gadaxdili Tanxa, vinaidan
es Tanxa warmoadgens momsaxurebis safasurs da zianad ver iqne-
ba aRqmuli. saapelacio sasamarTlos es msjeloba yovelgvar sa-
marTlebriv Sefasebas moklebulia. sasamarTlo ar afasebs da
mxedvelobaSi ar iRebs preiudiciulad dadgenil faqts, rom mo-
pasuxes ar warmoeSoboda araviTari valdebuleba im SemTxveva-
Si, Tu is kanonisa da xelSekrulebis dacviT Sewyvetda mas, ase-
ve, lizingis sagnebis relizingi ganxorcieldeboda xelSekru-
lebis dacviT, rasac adgili ar hqonia. ufro metic, mopasuxes
mosarCele xelSekrulebis Sewyvetis Sesaxeb xelSekrulebis pi-
robebis dacviT rom gaefrTxilebina da davalianebis gadasax-
delad misTvis vada mieca, mosarCele moaxerxebda am davaliane-
bis dafarvas, radgan mas gaaCnda materialuri interesi lizin-
gis sagnebis mimarT, rasac mowmobs misi winaaRmdegoba lizingis
sagnebis waRebasTan dakavSirebiT;

31.10. amasTan, mopasuxes lizingis generaluri xelSekrule-
bis 14.17.4 punqtis Sesabamisad rom ecnobebina mosarCelisaTvis
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lizingis sagnebis relizingis survilisa da fasis Taobaze, mieca
misTvis aranakleb 05 dRe ufro Zvirad myidvelis mosaZebnad,
mosarCele 28 000 aSS dolarad Tavad SeiZenda am sagnebs, radgan
maTi realuri Rirebuleba iyo 71 000 aSS dolari. mopasuxem mo-
sarCeles es SesaZleblobebi mouspo arakeTilsindisieri da uka-
nono qmedebiT;

31.11. gasaCivrebuli gadawyvetilebis Tanaxmad, mopasuxes ar
hqonda valdebuleba werilobiT Seetyobinebina mosarCelisaT-
vis, rom apirebda lizingis sagnebis relizings. aRniSnuli msje-
loba aris arasamarTlebrivi da dausabuTebeli. am mxriv sayu-
radReboa samoqalaqo samarTalwarmoebaSi damkvidrebuli praq-
tika da mtkicebis tvirTis ganawilebis principi. marTalia, mo-
cemul SemTxvevaSi konkretulad werilobiTi Setyobinebis val-
debuleba mopasuxes ar gaaCnda, Tumca imisaTvis, rom mxarem SeZ-
los mis mier ganxorcielebuli savaldebulo qmedebis Sesru-
lebis damtkiceba, rac mxaris mtkicebis tvirTia, aucilebelia
wardgenili iyos amis damadasturebeli mtkicebuleba. mocemul
SemTxvevaSi mopasuxis mier ar yofila wardgenili imis damadas-
turebeli mtkicebuleba, rom man mosarCeles Seatyobina sarea-
lizacio fasi, aseve, imis Sesaxeb, rom apirebdnen lizingis sag-
nis relizings. Tavis mxriv, yvela instanciis sasamarTloSi mo-
sarCele acxadebda, rom misTvis aRniSnulis Sesaxeb ar Seutyo-
binebiaT arc zepirad, arc werilobiT da arc sxva raime formiT;

31.12. saerTaSoriso sasamarTlo praqtikidan gamomdinare, li-
zingis tranzaqciaSi keTilsindisierebis principis daniSnule-
ba naTlad vlindeba misi e.w. ̀ upirobo valdebulebebTan~ mimar-
TebiT analizisas. lizingis saerTaSoriso doqtrina da praqtika
icnobs lizingis mimRebis upirobo valdebulebebis koncefcias
(Hell or high water clauses), Tumca aRniSnuli tipis valdebulebebis
lizingis mimRebisaTvis dakisrebiT ar unda dairRves mxareTa
ormxrivi interesebis dacvis principi. TiToeul aseT valdebu-
lebas gaaCnia Sesabamisi winapirobebi da gamonaklisebi. am Tval-
sazrisiT keTilsindisierebis principi upirobo valdebulebe-
bis ganmsazRvreli pirobebis samarTlianobis sazomad ganixile-
ba. lizingis gamcemis keTilsindisierebis SefasebiT gansaxil-
veli principi gamokveTilad lizingis mimRebis dacvis funqcias
iZens. aSS-s sasamarTloebi araerT saqmeze ganmartebisas cxadad
uTiTeben lizingis gamcemis keTilsindisierebaze, rogorc li-
zingis mimRebisTvis upirobo valdebulebebis dakisrebis wina-
pirobaze. magaliTad, erT-erT saqmeze (Recent Cases and Legal De-
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velopments in Leasing Law, Equipment Leasing Association, Legal Associa-
tion, 2005, Harte-Hanks Direct Marketing/Baltimore, Inc. v. Varilease Technol-
ogy Finance Group, Inc., 299 F.Supp.2d 505 (D. Md. 2004)) aSS-s sasamar-
Tlom ganmarta, rom lizingis mimRebs SeuZlia amtkicos lizin-
gis gamcemis arakeTilsindisiereba da aRniSnuli xelSekrule-
bis baTilobis moTxovnis safuZvlad aqcios;

31.13. lizingis gamcemis usafuZvlo gamdidrebis prevenciis
TvalsazrisiT mniSvnelovania, aseve, rogorc otavas konvencii-
sa da modeluri kanonis mowesrigeba, ise Sida saxelmwifoebrivi
kanonmdebloba. mocemul SemTxvevaSi dadga iseTi realoba, rom,
erTi mxriv, mopasuxis ukanono qmedebiT mas darCa, rogorc li-
zingis sagnebi, ise mis SesaZenad mosarCelis mier gadaxdili Tan-
xa, xolo, meore mxriv, lizingis mimRebma lizingis gamcemis uka-
nono qmedebiT dakarga sakuTrebis ufleba lizingis sagnebze da
gadaxdili Tanxa;

31.14. mopasuxis arakeTilsindisierebis farglebi gascda sa-
moqalaqo samarTalwarmoebis sferos da mosarCelem mimarTa sa-
qarTvelos prokuraturas mosarCelis mimarT ganxorcielebu-
li qmedebis gamo. kerZod, rodesac ixileboda mopasuxis sarCe-
li mosarCelis mimarT, aRniSnul saqmeze mopasuxem mtkicebu-
lebis saxiT waradgina dokumentacia, romelic Seexeboda zemo-
aRniSnuli lizingis xelSekrulebidan gamomdinare urTierTo-
bebs da romelzec TiTqos iyo mosarCele kompaniis direqtoris
xelmowera. xelmowera (arc piradi nomeri) sinamdvileSi ar ekuT-
vnoda mosarCele kompaniis direqtors, ris gamoc daiwyo gamoZi-
eba. saqmis ganxilvis etapze mosarCelem moiTxova am dokumen-
tebis dednebis wardgena, raTa Catarebuliyo eqspertiza, Tum-
ca mopasuxem mizanmimarTulad ar waradgina dednebi, romelic
Semdgom gamoZiebis organoebma amoiRes da Cautares eqsperti-
za. faqtobrivad, mopasuxis interess warmoadgenda mosarCeli-
saTvis rac SeiZleba meti zianis miyeneba. miuxedavad mosarCele
kompaniis araerTi gancxadebisa, rom am dokumentebze ar iyo mi-
si direqtoris xelmowera da isini savaraudod iyo gayalbebuli,
mopasuxe mainc iyenebda maT mtkicebulebis saxiT sasamarTlo-
Si;

31.15. sasamarTlom araswori ganmartebebi gaakeTa mosarCeli-
saTvis zianis miyenebis faqtTan dakavSirebiT da amavdroulad
ar gamoiyena kanoni, romelic unda gamoeyenebina. saapelacio sa-
samarTlos 2018 wlis 27 dekembris ganCinebiT dadasturebulia,
rom mopasuxis qmedebam mosarCeles miayena 36 451 aSS dolarisa
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da 740 062 laris odenobis ziani;
31.16. sawarmoo anacdeni zianis moculoba daangariSebulia

2019 wlis 17 ivnisis saSemfaseblo daskvniT. es daskvna Sedgeni-
lia saerTaSoriso standartebis Sesabamisad, kvlevis meTodad
gamoyenebulia akreditebuli meTodi da Catarebulia akredite-
buli umaRlesi rangis specialistis mier. aRsaniSnavia, rom sasa-
marTlo arafers ganmartavs imasTan dakavSirebiT, rom eqsper-
ti b. d. daikiTxa sasamarTlo sxdomaze da misca Zalian amomwura-
vi ganmarteba yvela sakiTxze. eqspertizis mier Sefasebulia mo-
sarCelisaTvis miyenebuli ziani 2017 wlis 13 seqtembridan (zia-
nis odenoba daangariSebulia im periodidan, rodesac mopasuxem
kanondarRveviT moaxdina lizingis sagnebis relizingi), perio-
debis miTiTebiT, realizebuli Rvinidan gamomdinare. kerZod,
sarealizacio Rvinoebis SeZena xdeboda mza saxiT, xolo lizin-
gis sagnebis qonis SemTxvevaSi qarxana SeiZenda yurZens da mas
gadaamuSavebda Rvinod (rasac akeTebda, rodesac gaaCnda lizin-
gis sagnebi), rac TavisTavad TviTRirebulebaTa Soris sxvaobas
miscemda. swored es sxvaobaa daTvlili anacdeni zianis saxiT,
romelic 740 062 lars Seadgens;

31.17. rac Seexeba gasaCivrebul gadawyvetilebaSi miTiTebul
msjelobas, TiTqos yurZnis pirveladi damuSaveba lizingis sag-
nebis gamoyenebiT ver moxdeboda, araswori da faqtobriv Sefa-
sebas moklebulia, vinaidan sasamarTloze dakiTxvisas eqsper-
tma daadastura, rom ziani daangariSebulia lizingis sagnebis
qonis SemTxvevaSi mosarCele kompaniis sawarmoo SesaZleblobe-
bis gaTvaliswinebiT. dakiTxvisas eqspertma aseve TvalnaTliv
daadastura, rom zaralis daTvlisas man mxedvelobaSi miiRo mo-
sarCelis teqnikuri SesaZleblobebi lizingis sagnebis gaTvalis-
winebiT da mis gareSe. aq mniSvnelovania imis aRniSvna, rom es zi-
ani aris konkretulad lizingis sagnebis ukanonod relizingis
Semdeg mosarCelis mier ganxorcielebuli eqsportidan gamom-
dinare anu saTuo araa, mosarCele gayidda Tu ara Rvinos, eqne-
boda Tu ara amdeni SekveTa da a.S., aq saubaria imaze, rac man gayi-
da da ra eqneboda mogeba gayiduli Rvino, rac mza saxiT SeiZina,
lizingis sagnebis qonis SemTxvevaSi Tavis qarxanaSi rom ewarmo-
ebina. mosarCelem swored Rvinis sawarmoeblad SeiZina 125 000
aSS dolarad lizingis sagnebi. Sesabamisad, sasamarTlos msje-
loba TiTqos mosarCelis mxridan ar yofila wardgenili doku-
menti, romliTac zianis miyenebis faqti dadasturdeboda, aris
usafuZvlo;
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31.18. sasamarTlom arasworad daadgina, rom lizingis genera-
luri xelSekrulebis 14.17.4 punqtis mizani aris lizingis mimRe-
bisTvis sarealizacio Rirebulebis Setyobineba. aRniSnuli pun-
qtis SinaarsSi naTlad aris ganmartebuli, rom lizingis mimRebs
unda ecnobos ori faqtis Sesaxeb _ pirveli, lizingis gamcemis
neba, rom mas gadawyvetili aqvs moaxdinos lizingis sagnebis re-
alizacia/xelaxali relizingi da meore, sarealizacio/xelaxa-
li relizingis Rirebuleba. mosarCelem araerTxel daafiqsira,
rom mopasuxes ar Seutyobinebia aRniSnulis Taobaze. mopasuxes
amis damadasturebeli mtkicebuleba ar warudgenia. amasTan, es
faqti ukve preiudiciulad aris dadgenili;

31.19. sasamarTlom arasworad daadgina faqtobrivi garemoe-
ba, rom mopasuxem lizingis sagnebis sarealizacio Rirebulebis
Sesaxeb mosarCeles acnoba maSin, rodesac 2016 wlis martSi mo-
pasuxem sarCeliT mimarTa sasamarTlos. mopasuxem 2016 wels mar-
Tlac mimarTa sarCeliT sasamarTlos lizingis mimRebis winaaR-
mdeg lizingis xelSekrulebidan gamomdinare zianis anazRaure-
bis moTxovniT. aRniSnuli sarCeli ar dakmayofilda mopasuxis
mier xelSekrulebis pirobebis darRvevis gamo. sarCels erTvo-
da mopasuxe kompaniis TanamSromlis _ aqtivebisa da Sefasebis
menejeris auditoruli daskvna, romliTac lizingis sagnebis sa-
bazro Rirebuleba Sefasebuli iyo 38 000 aSS dolarad. mosarCe-
lem araerTxel daafiqsira pozicia, rom es iyo sabazro Rirebu-
lebis Sefaseba da ara _ sarealizacio fasi, rac dasturdeba, ase-
ve, cifrebs Soris sxvaobiTac. kerZod, dasaxelebuli audito-
ruli daskvniT lizingis sagnebis sabazro Rirebulebad ganisaz-
Rvra 38 000 aSS dolari, xolo realizingi ki ganxorcielda 28 000
aSS dolarad. mopasuxis aqtivebisa da Sefasebis menejeris mier
lizingis sagnebis sabazro Rirebulebis Sefaseba Semdegi miz-
niT ganxorcielda: lizingis generaluri xelSekrulebis 14.15
punqtSi gansazRvrulia, rom lizingis gamcemi uflebamosilia
moiTxovos ̀ lizingis gamcemis mflobelobaSi lizingis sagnis ga-
dasvlasTan dakavSirebuli xarjebis dafarva da lizingis xel-
Sekrulebis vadamde moSlis Sedegad lizingis gamcemisaTvis mi-
yenebuli zianis anazRaureba, romlis odenobis gansazRvrisas
mxedvelobaSi miiReba lizingis sagnis dabrunebis momentisaT-
vis dafiqsirebul sabazro fassa da darCenil salizingo sazRa-
uris diskontirebul moculobas Soris fasTa sxvaoba~. swored
am odenobis gamoTvla iyo auditoruli daskvnis Catarebis miza-
ni, romliTac ganisazRvra lizingis sagnis sabazro da ara sarea-
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lizacio Rirebuleba. ufro metic, preiudiciulad dadgenili
garemoebaa, rom mopasuxem mosarCeles ar Seatyobina lizingis
sagnebis xelaxali relizingisa da sarealizacio fasis Sesaxeb;

31.20. mosarCelem araerTxel ganacxada, rom mopasuxis mier
lizingis sagnebis xelaxali relizingis Sesaxeb gaigo 2017 wlis
18 dekembris sxdomaze, rodesac mimdinareobda mopasuxis sar-
Celis ganxilva. swored am sxdomaze waradgina mopasuxem #4261/
17 werili. amdenad, mosarCelisaTvis relizingis Sesaxeb cnobi-
li gaxda relizingidan (13.09.2017w.) sami Tvis Semdeg (18.12.2017w.).
mniSvnelovania is garemoebac, rom lizingis sagnebis relizingi
ganxorcielda im dros, rodesac mimdinareobda dava mopasuxis
sarCelidan gamomdinare;

31.21. sasamarTlom arasworad daadgina, rom mosarCele mud-
mivad arRvevda xelSekrulebas da 2015 wlis 25 aprilis Semdeg
ar ixdida lizingis safasurs. mosarCeles periodulad hqonda
vadagadacileba, Tumca mogvianebiT axdenda mis anazRaurebas.
mosarCeles 2015 wlis noembris CaTvliT aqvs ganxorcielebuli
Caricxvebi, es faqti aseve preiudiciulad dadgenilia;

31.22. sasamarTlom arasworad daadgina, rom mopasuxes SeeZ-
lo lizingis sagnebis dabruneba. marTalia, ssk-is 5806-e da 5805-e
muxlebidan gamomdinare, lizingis gamcems aqvs ufleba, moiT-
xovos lizingis sagnebis ukan dabruneba, magram es ar aris upiro-
bo ufleba. kerZod, amisaTvis saWiroa xelSekrulebis kanonis
moTxovnebis Sesabamisad Sewyveta, rac mocemul SemTxvevaSi ar
momxdara da es preiudiciulad dadgenili garemoebaa;

31.23. usafuZvloa sasamarTlos ganmarteba, rom mosarCelis
mier gadaxdili 36 451 aSS dolari lizingis sagnebis mflobelo-
bisa da sargeblobis gamo unda gaiqviTos. aRniSnuli Tanxa aris
lizingis sagnis safasuri, romelic lizingis xelSekrulebis Ri-
rebulebaSi CaiTvleba da romelic mopasuxis ukanono qmedebe-
bis Sedegad dakarga mosarCelem;

31.24. dausabuTebelia sasamarTlos ganmarteba, rom mosarCe-
les lizingis sagnebis interesi ar gaaCnda. mosarCele aris Rvi-
nis mwarmoebeli kompania, romelmac qarxnis gadaiaraRebis miz-
niT, Rvinis warmoebisaTvis 125 000 aSS dolaris specialuri da-
niSnulebis danadgarebi SeiZina (lizingis sagnebi, romlebic ma-
Ti funqcionaluri datvirTvidan gamomdinare, mxolod Rvinis
warmoebisTvis aris gamosadegi). sanam mopasuxe lizingis genera-
lur xelSekrulebas gaaformebda, lizingis miznobriobidan ga-
momdinare, qarxnis monitoringi da sawarmoo mdgomareoba Ses-
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wavlili hqonda. Sesabamisad, misTvis cnobili iyo imis Sesaxeb,
rom lizingis sagnebis waRebiTa da Semdgomi relizingiT mosar-
Cele Rvinis warmoebas ver ganaxorcielebda;

31.25. aseve, unda aRiniSnos, rom mopasuxem 71 000 aSS dolaris
Rirebulebis lizingis sagnebi 28 000 aSS dolarad gayida. am fon-
ze dausabuTebelia sasamarTlos Sefaseba, rom mosarCelem da-
karga 71 000 dolariani nivTis 28 000 dolarad SeZenis interesi.
miT ufro im pirobebSi, rom mosarCele mzad iyo am sagnebis Sesa-
Zenad 125 000 aSS dolari gadaexada. gasaTvaliswinebelia is faq-
tic, rom mosarCeles misi saqmianobis gansaxorcieleblad hqon-
da moTxovnilebac da finansuri resursic, rasac mowmobs saqme-
ze wardgenili dokumentacia: 2017-2018ww eqsportze gatanili
Rvinis Sesaxeb ssip Semosavlebis samsaxuridan mopovebuli dek-
laraciebi da Rvinomasalis SeZenaze sasaqonlo zednadebebi. li-
zingis sagnebis mimarT mosarCelis interess isic adasturebs,
rom mosarCele, marTalia, grafikiT gaTvaliswinebuli konkre-
tuli gadaxdis vadis gadacilebiT, Tumca mainc ixdida lizingis
safasurs.

32. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT mosarCelis sakasacio saCivari cnobil iqna da-
saSvebad saqarTvelos samoqalaqo saproceso kodeqsis 391-e mux-
lis me-5 nawilis ̀ a~ qvepunqtis safuZvelze.

samotivacio nawili:
33. sakasacio sasamarTlom Seiswavla sakasacio saCivris safuZ-

vlianoba, saqmis masalebi, Seamowma gasaCivrebuli ganCinebis sa-
marTlebrivi dasabuTeba da miiCnevs, rom sakasacio saCivari ar
unda dakmayofildes.

34. sakasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saa-
pelacio sasamarTlos gadawyvetilebas safuZvlad ar udevs ka-
nonis darRveva; g) saapelacio sasamarTlos gadawyvetileba ar-
sebiTad sworia, miuxedavad imisa, rom gadawyvetilebis samoti-
vacio nawili ar Seicavs Sesabamis dasabuTebas [sssk-is 410-e mux-
li].

35. sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi [sssk-is 404.1 muxlis pirveli winadadeba]. sa-
kasacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebebSi an
sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes mi-
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Rebuli am kodeqsis 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi
miTiTebuli faqtebi. saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba) [sssk-is 407-e muxli].

36. winamdebare saqmeSi sarCeliT moTxovnilia xelSekrule-
bis ukanonod SewyvetiT miyenebuli zianisa da usafuZvlod mi-
Rebuli qonebis anazRaureba, romelic Tanxobrivad 36 451 aSS
dolars Seadgens da imave qmedebis Sedegad miyenebuli sawar-
moo zianis _ 740 062 laris anazRaureba.

37. kasatori apelirebs imaze, rom mopasuxem lizingis xel-
Sekruleba ukanonod Sewyvita da amasTan, arc acnoba relizin-
gis Taobaze.

38. sakasacio palata ganmartavs, rom xelSekrulebis dadebis
momentidan mxareebi valdebulni arian Seudgnen xelSekrule-
biT nakisri valdebulebebis Sesrulebas. maT ar SeuZliaT cal-
mxrivad Tqvan uari nakisri valdebulebis Sesrulebaze. xelSek-
rulebiT gaTvaliswinebuli valdebulebis Sesrulebis moTxov-
na mxareebis mxridan pirveladi moTxovnis xasiaTs atarebs, rom-
lis Seusruleblobac iwvevs meoradi moTxovnis uflebis warmo-
Sobas. am ukanasknels ki miekuTvneba xelSekrulebidan gasvlis
moTxovna. xelSekrulebidan gasvla gamoiyeneba mxolod kanoniT
an mxareTa SeTanxmebiT zustad gansazRvrul SemTxvevebSi. ami-
tom kanoni amomwuravad gansazRvravs xelSekrulebidan gasvlis
safuZvlebsa da wess, kerZod, imas, Tu rodis SeuZlia xelSekru-
lebis mxares moiTxovos xelSekrulebidan gasvla (ssk-is 405-e,
352-e-359-e muxlebi). Tumca, es ar gamoricxavs, rom mxareebi Se-
Tanxmdnen xelSekrulebidan gasvlis damatebiT pirobebze. Tu
mxareebi am uflebiT ar isargebleben, gamoiyeneba kanonis dis-
poziciuri normebi.

39. xelSekrulebidan gasvlis, rogorc meoradi moTxovnis,
uflebis safuZvlebi SeiZleba daiyos materialur da formalur
nawilebad. materialurSi igulisxmeba saxelSekrulebo valde-
bulebis Seusrulebloba, xolo formalurSi _ damatebiTi vadis
daweseba da xelSekrulebaze uaris Tqmis Sesaxeb Setyobineba.

40. ssk-is 5805-e muxlis pirveli nawilis Tanaxmad, lizingis
gamcems SeuZlia moSalos lizingis xelSekruleba, Tu lizingis
mimRebi arsebiTad arRvevs Tavis valdebulebebs. lizingis ge-
neraluri xelSekrulebis 6.2.5 punqtis Tanaxmad, lizingis gam-
cemi uflebamosilia, moiTxovos lizingis sagnis dabruneba da
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xelSekrulebis moSla, Tu lizingis mimRebi ar asrulebs xel-
SekrulebiT nakisr valdebulebebs.

41. gansaxilvel SemTxvevaSi kasators dasabuTebuli Sedave-
ba ar warmoudgenia im dadgenili faqtobrivi garemoebis sawina-
aRmdegod, rom 2015 wlis 25 aprilidan mosarCele mudmivad ar-
Rvevda lizingis xelSekrulebebiT nakisr valdebulebebs (ix. wi-
namdebare ganCinebis me-6 punqti).

42. gamomdinare aqedan, sadavo ar aris, rom lizingis gamcems
warmoeSva xelSekrulebidan gasvlis materialuri safuZveli,
rasac ssk-is 5806.1 muxlis Tanaxmad [lizingis xelSekrulebis va-
dis gasvlisas an vadaze adre Sewyvetisas lizingis gamcems uf-
leba aqvs, qoneba daibrunos mflobelobaSi da gankargos igi] am
ukanasknelis mier lizingis sagnis mflobelobaSi dabrunebisa
da gankargvis uflebis warmoSoba ukavSirdeba.

43. rac Seexeba xelSekrulebidan gasvlis formalur safuZ-
vels, saqarTvelos samoqalaqo kodeqsis 405-e muxliT dadgeni-
lia xelSekrulebidan gasvlis wesi [Tu xelSekrulebis erTi mxa-
re arRvevs ormxrivi xelSekrulebidan gamomdinare valdebule-
bas, maSin xelSekrulebis meore mxares SeuZlia uari Tqvas xel-
Sekrulebaze valdebulebis SesrulebisaTvis mis mier damate-
biT gansazRvruli vadis uSedegod gasvlis Semdeg. Tu valdebu-
lebis darRvevis xasiaTidan gamomdinare, ar gamoiyeneba dama-
tebiTi vada, maSin damatebiTi vadis gansazRvras uTanabrdeba
gafrTxileba], romlis darRvevac lizingis gamcemis mxridan li-
zingis mimRebs ssk-is 5806.2 muxlis Sesabamisad zianis anazRau-
rebis moTxovnis uflebas warmouSobs [lizingis mimRebs ufleba
aqvs, mosTxovos lizingis gamcems misi moqmedebiT gamowveuli
zianis anazRaureba, Tu lizingis gamcemi qonebas mflobelobaSi
daibrunebs lizingis mimRebis mflobelobis aramarTlzomieri
xelSeSlis gziT, an Tu lizingis gamcems ar dauwesebia damatebi-
Ti vada am kodeqsis 405-e muxlis pirveli nawilis Sesabamisad,
garda im SemTxvevisa, roca aseTi vadis daweseba 405-e muxlis me-
2 nawilis Sesabamisad ar aris saWiro. amasTanave, lizingis mim-
Rebs ar aqvs ufleba, moiTxovos lizingis saganze mflobelobis
aRdgena].

44. gansaxilvel SemTxvevaSi Tbilisis saapelacio sasamar-
Tlos 2018 wlis 27 dekembris kanonier ZalaSi Sesuli ganCinebiT
dadgenilia, rom 2015 wlis 10 ivniss, lizingis mimRebis mier li-
zingis xelSekrulebis darRvevis, davalianebis odenobisa da mo-
salodneli procedurebis Taobaze lizingis mimRebi kompaniisa
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da Tavdebebis: e. z-is, g. z-Sa da n. z-is misamarTiT gafrTxilebis
werilebia Sedgenili. werilebi Cabarebuli aqvs g. z-s, piradi nom-
riT ..., rac lizingis mimRebi kompaniis direqtoris g. z-s pirad
nomers ... ar emTxveva (ix. miTiTebuli ganCinebis me-9 punqti). sa-
apelacio palatis ganmartebiT, modave mxareTa Soris 2014 wlis
25 da 27 agvistos sami (#691-1143-11824; #691-1143-11844, #691-
114-11845) lizingis xelSekruleba gaformda. aRniSnuli lizin-
gis xelSekrulebebis uzrunvelyofis mizniT lizingis gamcemsa
da g. z-s, n. z-sa da e. z-s Soris solidaruli Tavdebobis Sesaxeb
xelSekrulebebi daido. saqmis masalebSi arsebuli _ lizingis
gamcemis mier 2015 wlis 10 ivnisis lizingis mimRebisa da Tavde-
bebisTvis gagzavnili weriliT dgindeba, rom lizingis mimRebis
davalianeba 2015 wlis 08 ivnisis mdgomareobiT 6 435,41 aSS do-
lars Seadgenda. davalianebis 15 dReSi gadauxdelobis SemTxve-
vaSi, lizingis gamcemi maT xelSekrulebis Sewyvetisa da lizin-
gis sagnebis sasamarTlo wesiT gamoTxovis Sesaxeb atyobinebda.
saapelacio palatis SefasebiT, es werili ssk-is 405-e muxlis miz-
nebisTvis xelSekrulebis moSlamde movalis gafrTxilebis val-
debulebis Sesrulebis farglebSia gagzavnili, Tumca igi miRe-
basavaldebulo nebis gamovlenas warmoadgens da namdvilia mxo-
lod mas Semdeg, rac movale aRniSnul nebas miiRebs. pirveli in-
stanciis sasamarTloSi mopasuxe mxarem sadavo gaxada gzavnile-
bis Cabareba. am mimarTebiT saapelacio palatam gaiziara pirveli
instanciis sasamarTlos daskvna, rom gagzavnili koresponden-
cia movales da Tavdeb pirebs ar CabarebiaT. aRniSnuli daskvna
emyareba im garemoebas, rom werilebi Cabarebuli aqvs g. z-s, pi-
radi nomriT .., rac ar emTxveva lizingis mimRebis direqtoris g.
z-s pirad nomers _ ..., xolo Tavdebi pirebisTvis koresponden-
ciis gagzavnis Sesaxeb mtkicebuleba saqmeSi ar moipoveba. iden-
turi mdgomareobaa 2015 wlis 09 seqtembers gagzavnili gafrTxi-
lebis werilebis mimarTac. saqmis masalebSi aseve warmodgeni-
lia lizingis gamcemis mier 2015 wlis 12 noembers gagzavnili we-
rili, sadac lizingis mimRebs acnobebdnen, rom 2015 wlis 20 no-
embramde davalianebis gadauxdelobis SemTxvevaSi, amave dRi-
dan salizingo xelSekrulebebi calmxrivad Sewyvetilad CaiT-
vleboda. niSandoblivia, rom aRniSnuli korespondenciac Caba-
rebuli aqvs ara sawarmos direqtor g. z-s, romlis piradi nome-
ria ..., aramed g. z-s, piradi nomriT ... faqtobriv garemoebas, rom
lizingis mimRebs aRniSnuli werilebi ar miuRia, adasturebs li-
zingis gamcemis amonaweric, saidanac dgindeba, rom lizingis mim-
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Rebma lizingis xelSekrulebidan gamomdinare valdebulebis Se-
sasruleblad 2015 wlis 30 ivniss _ 6 500 lari, 2015 wlis 07 oq-
tombers _ 4 366,08 lari, xolo 2015 wlis 16 noembers 10 000 lari
Caricxa. Sesabamisad, palatam miiCnia, rom gafrTxilebis weri-
lebis gagzavnisas lizingis gamcemma daarRvia elementaruli win-
daxedulobisa da gulmodgine qcevis standarti, saTanadod ar
Seamowma werilis adresatis saidentifikacio monacemebi, rasac
werilis sruliad sxva pirisTvis Cabareba mohyva Sedegad, xolo
TavdebebisTvis Setyobineba saerTod ar gaugzavnia, rac keTil-
sindisieri biznesmenis qcevis standartad ver iqneba miCneuli.

45. mxareebi Tavisufldebian mtkicebulebaTa warmodgenisa-
gan iseTi faqtebis dasadastureblad, romlebsac Tumca emyare-
ba maTi moTxovnebi Tu Sesagebeli, magram damtkicebas ar saWi-
roeben. esenia faqtebi, romlebic dadgenilia erT samoqalaqo
saqmeze sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT,
Tu sxva samoqalaqo saqmeebis ganxilvisas igive mxareebi monawi-
leoben [sssk-is 106-e muxlis ̀ b~ qvepunqti]. winaswar dadgenili
Zalis mqone faqtebad kanonmdebeli ganixilavs kanonier ZalaSi
Sesuli sasamarTlo gadawyvetilebiT dadgenil faqtebs da mxa-
res maT dasadastureblad mtkicebulebaTa wardgenis valdebu-
lebisagan aTavisuflebs im SemTxvevaSi, Tu samoqalaqo saqmis
ganxilvisas igive mxareebi monawileoben, anu preiudiciuli Za-
lis mqoned faqtobrivi garemoebis miCnevisaTvis, savaldebuloa,
arsebobdes samoqalaqo saqmeze miRebuli, kanonier ZalaSi Se-
suli sasamarTlo gadawyvetileba da am gadawyvetilebis subieq-
tebi sxva samoqalaqo saqmis mxareebad unda gvevlinebodnen. Ta-
vad preiudiciul faqtebSi igulisxmeba iseTi iuridiulad mniS-
vnelovani faqtobrivi garemoebebi, romlebiTac gansazRvrulia
mxareTa materialur-samarTlebrivi urTierTobiT gaTvaliswi-
nebuli uflebebi da valdebulebebi, rac safuZvlad daedo ga-
dawyvetilebis gamotanas. preiudiciulobis Semowmebis dros
mniSvneloba eniWeba rogorc im procesualur-samarTlebriv kri-
teriumebs, romliTac ganisazRvreba kanonier ZalaSi Sesuli ga-
dawyvetilebis formaluri moTxovnebi, ise am gadawyvetilebiT
dadgenili faqtobrivi garemoebis Sinaarss (ix. susg saqme #as-
58-56-2016, 26 Tebervali, 2016 weli).

46. gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg mxare-
ebs, agreTve maT uflebamonacvleebs ar SeuZliaT xelaxla ga-
nacxadon sasamarTloSi igive sasarCelo moTxovnebi imave safuZ-
velze, agreTve sadavo gaxadon sxva procesSi gadawyvetilebiT
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dadgenili faqtebi da samarTlebrivi urTierTobani [sssk-is 266-
e muxli]. aRniSnuli muxliT dadgenilia sasamarTlo gadawyve-
tilebis materialuri kanonieri Zala, romelic uzrunvelyofs
gadawyvetilebis saboloo xasiaTsa da savaldebulobas ara mar-
to konkretuli procesisaTvis, aramed mis farglebs gareTac.

47. mocemul SemTxvevaSi Tbilisis saapelacio sasamarTlos
2018 wlis 27 dekembris kanonier ZalaSi Sesuli ganCinebiT prei-
udiciulad dadgenilia lizingis gamcemis mier ssk-is 405.1. mux-
lis Sesabamisad movalis gafrTxilebis wesis darRveva.

48. kasatori aseve uTiTebs, rom lizingis gamcemma lizingis
xelSekrulebis darRveviT ganaxorciela lizingis sagnebis re-
lizingi.

49. lizingis generaluri xelSekrulebis 14.17.4 punqtis Ta-
naxmad, lizingis sagnis realizaciis an/da xelaxali lizingiT ga-
dacemis SemTxvevaSi, lizingis mimRebs unda ecnobos, ra fasad
xdeba realizacia, xelaxali lizingiT gacema da mieces aranak-
leb 05 sabanko dRe ufro maRal fasad yidvis msurvelis Sesar-
Cevad. mimRebis mier SerCeuli axali myidvelis mier lizingis
sagnis sazRauris gadaxdis vada ar SeiZleba aRematebodes am mux-
liT dadgenil vadas (ix. winamdebare ganCinebis 24-e punqti).

50. sakasacio palata ar iziarebs saapelacio sasamarTlos Se-
fasebas, rom realizaciis Sesaxeb Setyobinebis mizani aris li-
zingis mimRebisTvis lizingis sagnis sabazro (sarealizacio) fa-
sis Setyobineba, sarCelis SetaniT ki mopasuxem lizingis mimRebs
miawoda 14.17.4 punqtiT gaTvaliswinebuli sarealizacio Rire-
bulebis Sesaxeb informacia da, Sedegad, 05 dRis nacvlad, mas
mieca 18-Tviani vada lizingis sagnebis SesaZenad, romelic uSe-
degod gavida.

51. sakasacio palata miiCnevs, rom aRniSnuli SeTanxmeba emsa-
xureba lizingis mimRebis uflebis dacvas, kerZod, am daTqmiT
xelSekrulebis sust mxares eZleva SesaZlebloba, miuxedavad
valdebulebis arajerovani Sesrulebisa, moiZios myidveli, ro-
melic lizingis sagans im fasad SeiZens, romelic lizingis mim-
wodebels lizingis mimRebisgan davalianebis anazRaurebis moT-
xovnas mouspobs. kanonier ZalaSi Sesuli Tbilisis saapelacio
sasamarTlos 2018 wlis 27 dekembris ganCinebis Tanaxmad, lizin-
gis gamcems lizingis sagnis realizaciis Sesaxeb informacia li-
zingis mimRebisTvis werilobiT ar miuwodebia, Tumca, lizingis
gamcemi aRniSnavda, rom amgvar valdebulebas mas kanoni ar akis-
rebda, mopasuxisTvis cnobili iyo lizingis sagnis Rirebulebis
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Sesaxeb da mas arcerTxel ar miumarTavs lizingis sagnis SeZenis
Taobaze. aseve saapelacio saCivarSi miTiTebulia, rom lizingis
mimRebs zepiri formiT araerTxel ecnoba lizingis sagnis xela-
xali realizaciis Taobaze, werilobiTi Setyobinebis gagzavnas
ki mas arc kanoni da arc xelSekruleba avaldebulebda. aRniSnu-
li ganmarteba saapelacio palatam ar gaiziara da daadgina, rom
am SemTxvevaSic lizingis gamcemi keTilsindisieri qcevis stan-
dartiT ar moqmedebda, man xelSekrulebis pirobis darRveviT
ar Seatyobina lizingis mimRebs lizingis sagnis realizaciisa da
fasis Sesaxeb, riTic lizingis mimRebs mouspo SesaZlebloba mo-
eZebna myidveli, romelic ufro Zvirad SeiZenda aRniSnul qone-
bas an/da Tavad Seesyida igi. saapelacio palatam daadgina, rom
lizingis gamcemis mier darRveul iqna xelSekrulebis 14.17.4 pun-
qtis piroba, kerZod, xelSekrulebiT nakisri valdebuleba li-
zingis sagnis relizingis dros mopasuxisTvis Sesabamisi infor-
maciis miwodebis Taobaze, ramac mopasuxes ar misca saSualeba,
epovna qonebis ufro maRal fasad SemZeni da am gziT Seemcirebi-
na an gaeqviTa is davalianeba, romelic lizingis gamcemis mimarT
gaaCnda.

52. amrigad, Tbilisis saapelacio sasamarTlos 2018 wlis 27
dekembris kanonier ZalaSi Sesuli ganCinebiT preiudiciulad
dadgenilia, rom lizingis gamcemma daarRvia rogorc xelSekru-
lebidan gasvlis proceduruli wesi, aseve xelSekrulebiT gaT-
valiswinebuli relizingis ganxorcielebis pirobebi.

53. rac Seexeba zemoaRniSnuli darRvevebis Sedegad mosarCe-
lisTvis miyenebul zians, sakasacio palata aRniSnavs, rom xel-
SekrulebiT nakisri valdebulebis darRvevisaTvis zianis anaz-
Raurebis dakisrebis centralur da uzogades normas warmoad-
gens ssk-is 394.1. muxli [movalis mier valdebulebis darRvevi-
sas kreditors SeuZlia moiTxovos amiT gamowveuli zianis anaz-
Raureba. es wesi ar moqmedebs maSin, roca movales ar ekisreba
pasuxismgebloba valdebulebis darRvevisaTvis], romelic kre-
ditors movalis mier saxelSekrulebo valdebulebis darRve-
vis Sedegad warmoSobili zianis anazRaurebis moTxovnis ufle-
bas aniWebs. aRniSnuli normiT gaTvaliswinebuli danawesis ga-
moyenebis winapirobebia: 1) ziani; 2) qmedebis marTlwinaaRmde-
goba; 3) mizezobrivi kavSiri; 4) brali. amrigad, saxelSekrulebo
zianis anazRaurebis dakisrebisTvis aucilebelia dadasturdes,
rom movales nakisri hqonda is valdebuleba, romlis darRveva-
sac edaveba kreditori, aseve saxeze unda iyo aRniSnuli valde-
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bulebis darRveva, rac kreditorisTvis zianis miyenebis pirda-
piri da uSualo safuZveli gaxda.

54. rogorc zianis miyenebis faqtis, aseve gancdili zianis ode-
nobis damtkicebis tvirTi awevs dazaralebul mxares anu kredi-
tors, romelic sasamarTlo procesSi warmoadgens mosarCeles.
Sesabamisad, zianis anazRaurebas eqvemdebareba mxolod is zia-
ni, romlis arsebobis faqti mosarCelisagan dadasturebulia.

55. zianis anazRaurebis odenoba ar unda aRematebodes rea-
lurad gancdili danakargebis jams. is ar unda atarebdes mova-
lis mimarT sadamsjelo xasiaTs da ar unda warmoadgendes saja-
rimo sanqcias, rameTu valdebulebis darRvevisaTvis samoqala-
qo-samarTlebrivi pasuxismgeblobis arsi mdgomareobs kredito-
risaTvis miyenebuli zianis anazRaurebaSi da ara movalis das-
jaSi. zianis anazRaurebis instituti mimarTulia valdebulebis
darRvevis prevenciisa da mxareTa interesTa wonasworobis aR-
dgenaze. sajarimo sanqciebi qarTuli samarTlisaTvis ucxoa. zi-
anis anazRaureba gulisxmobs Semdegi principebis dacvas: zianis
srulad anazRaureba; usafuZvlo gamdidrebis ardaSveba; adek-
vaturoba; savaraudooba (ix. susg saqme #as-1069-2021, 23 dekem-
beri, 2021 weli).

56. zianis anazRaurebis odenoba ise unda ganisazRvros, rom
amas ar mohyves romelime mxaris usafuZvlo gamdidreba. zianis
anazRaurebis umniSvnelovanes daTqmas usafuZvlo gamdidrebis
akrZalva warmoadgens. am principis mixedviT, movalem unda aRad-
ginos is mdgomareoba, romelSic kreditori iqneboda, valdebu-
leba rom jerovnad Sesrulebuliyo. movale ar aris valdebuli
kreditori imaze ukeTes mdgomareobaSi Caayenos, vidre igi zia-
nis ararsebobis SemTxvevaSi iqneboda.

57. sakasacio palata miuTiTebs aseve 408.1. muxlze, romlis
Tanaxmad, im pirma, romelic valdebulia aanazRauros ziani, un-
da aRadginos is mdgomareoba, romelic iarsebebda, rom ar dam-
dgariyo anazRaurebis mavaldebulebeli garemoeba. sakasacio pa-
latis ganmartebiT, ziani aris kanoniT gaTvaliswinebuli anaz-
Raurebadi sxvaoba ̀ unda-yofiliyo~ da ̀ aris mdgomareobas~ So-
ris (sxvaobis hipoTeza). samoqalaqo kodeqsis 408-e muxlis pir-
veli nawilis Tanaxmad, pirma, romelic valdebulia aanazRauros
ziani, unda aRadginos pirvandeli mdgomareoba, anu mdgomareo-
ba, romelic iarsebebda, rom ara valdebulebis darRveva
(Totalreparation-is principi) (ix. susg saqme #as-459-438-2015, 07 oq-
tomberi, 2015 weli).
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58. mosarCele iTxovs mopasuxisTvis mis mier gadaxdili li-
zingis sazRauris _ 36 451 aSS dolaris dakisrebas. misi ganmarte-
biT, man es Tanxa gadaixada im pirobiT, rom mas, garda sargeblo-
bisa, sakuTrebiT gadaecemoda qoneba. imis gamo, rom mopasuxe
kompaniam ukanonod Sewyvita xelSekruleba da xelSekrulebis
darRveviT ganaxorciela relizingi, amiT faqtiurad mosarCe-
le kompaniis mier gadaxdili 36 451 aSS dolari zianis saxiT war-
moiSva.

59. sakasacio palata ver gaiziarebs kasatoris zemoaRniSnul
msjelobas da miuTiTebs xelSekrulebis dadebis dros moqmed
ssk-is 576-e muxlze, romlis Tanaxmad, lizingis xelSekrulebiT
lizingis gamcemi valdebulia lizingis mimRebs sargeblobaSi ga-
dasces gansazRvruli qoneba xelSekrulebiT daTqmuli vadiT,
am qonebis Sesyidvis uflebiT an aseTi uflebis gareSe, xolo
lizingis mimRebi valdebulia gadaixados sazRauri dadgenili
periodulobiT, im pirobiT, rom: a) lizingis mimRebi gansazRvravs
qonebas da irCevs mimwodebels, romlisganac xdeba qonebis Ses-
yidva an misi sxvagvarad miReba; b) lizingis gamcemi qonebas iZens
lizingiT gasacemad da mimwodeblisTvis es faqti cnobilia.

60. iuridiuli doqtrinis Tanaxmad, lizingis sagnis Sesyidva
lizingis xelSekrulebis arsebiT pirobas ar warmoadgens. Tum-
ca, rogorc wesi, lizingis saganze sakuTrebis ufleba lizingis
xelSekrulebis vadis amowurvis Sedegad gadadis lizingis mim-
Rebze damatebiTi sazRauris gareSe. aRniSnulis winapirobaa li-
zingis mimRebis mier lizingis mTliani fasis srulad dafarva da
xelSekrulebiT gaTvaliswinebuli sxva valdebulebebis jerov-
nad Sesruleba. lizingis koncefciis mixedviT, mogebis misaRe-
bad ar aris aucilebeli qonebaze sakuTrebis uflebis floba.
Sesabamisad, lizingis xelSekrulebis mizani lizingis sagniT sar-
geblobis uflebis realizaciiT gamoixateba (ix. https://gccc.tsu.ge/
, qeTevan iremaSvili, ssk-is 576-e muxlis komentari, bolo damu-
Saveba: 14 marti, 2016).

61. salizingo urTierTobis arsi swored imaSi mdgomareobs,
rom lizingis sagani warmoadgens saxelSekrulebo urTierTobis
ZiriTad uzrunvelyofas anu lizingis xelSekrulebiT gaTvalis-
winebuli gadaxdis grafikis darRvevis SemTxvevaSi, lizingis sa-
gani ubrundeba lizingis gamcems da rCeba mis sakuTrebaSi/mflo-
belobaSi, xolo lizingis mimRebs ar aqvs masze mflobelobis aR-
dgenis moTxovnis ufleba. aRniSnuli niSnavs imas, rom mosarCe-
lis mtkiceba, TiTqos saxelSekrulebo urTierTobis fargleb-
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Si mis mier gadaxdili TanxebiT mosarCelis sakuTrebaSi gadadi-
oda saxelSekrulebo qoneba, samarTlebriv safuZvels aris mok-
lebuli. saxelSekrulebo qonebis lizingis mimRebis sakuTreba-
Si gadasvlis erTaderT pirobas salizingo sazRaurebis srulad
da jerovnad Sesruleba warmoadgens. xolo, lizingis mimRebis-
Tvis valdebulebis darRvevis gamo pasuxismgeblobis erT-erTi
saxe lizingis saganze mflobelobis/lizingis mimRebis uflebis
dakargva aris, rac arcerT SemTxvevaSi ar SeiZleba ganxiluli
iqnes, rogorc araTanabari sanqcia lizingis mimRebis mimarT,
radgan lizingis mimRebs, rogorc salizingo urTierTobis mona-
wiles, lizingis gamcemis mxridan, gadaxdili salizingo sazRau-
ris sapirwone momsaxureba ukve miRebuli aqvs lizingis sagnis
mflobelobis periodSi. Sesabamisad, mosarCelis mier gadaxdi-
li Tanxa ver CaiTvleba lizingis mimRebis zianad, radgan aRniS-
nul periodSi mosarCele yovelgvari SezRudvis gareSe sruli-
ad Tavisuflad flobda lizingis sagans da iRebda Sesabamis sar-
gebels. sakasacio palata iziarebs aseve saapelacio palatis msje-
lobas, rom lizingis xelSekrulebis gaformebisa da lizingis
sagnis miRebis Semdgom lizingis mimRebs gaaCnia upirobo da ga-
mouTxovadi valdebuleba gadaixados salizingo sazRaurebi, rac
imaSi gamoixateba, rom aRniSnuli valdebuleba ar aris damoki-
debuli lizingis gamcemis mxridan valdebulebis Sesrulebasa
da/an sxva damatebiT faqtorebze. aRniSnuli ganpirobebulia
imiT, rom lizingis mimRebi axorcielebs qonebiT sargeblobas,
romelic ar warmoadgens am ukanasknelis sakuTrebas, xolo li-
zingis gamcemis, rogorc mesakuTris, fundamenturi uflebaa
iyos daculi ukanono xelyofisgan. garda amisa, salizingo ur-
TierToba aris iseTi saxis momsaxureba, romlis farglebSic li-
zingis mimRebi salizingo sazRaurs ixdis swored lizingis sag-
nis gamoyenebis (moxmarebis/amortizaciis) proporciulad. Sesa-
bamisad, mis mier salizingo sazRaurebis gadauxdeloba avtoma-
turad aniWebs mesakuTres (lizingis gamcems) uflebas daibru-
nos mis sakuTrebaSi arsebuli qoneba da ar mieces lizingis mim-
Rebs sxvisi sakuTrebis ganadgurebis (cveTis) SesaZlebloba. am-
denad, sakasacio palata miiCnevs, rom salizingo sazRauris ga-
dauxdeloba/darRveva warmoSobs lizingis mimRebisTvis lizin-
gis saganze mflobelobis uflebis upirobo CamorTmevis ufle-
bas masze mflobelobis aRdgenis moTxovnis uflebis gareSe, xo-
lo lizingis mimRebis mier gadaxdili Tanxebi warmoadgens ukve
miRebuli momsaxurebis safasurs da zianad ver iqneba ganxilu-
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li. Sesabamisad, lizingis gamcemisTvis lizingis mimRebis mier
gadaxdili lizingis sazRauris _ 36 451 aSS dolaris dakisreba,
im pirobebSi, rodesac lizingis mimRebi yovelgvari SezRudvis
gareSe sargeblobda lizingis sagnebiT, arsobrivad ewinaaRmde-
geba Tavad lizingis xelSekrulebis samarTlebriv bunebas.

62. rac Seexeba lizingis gamcemis mier mosarCelisTvis miye-
nebuli sawarmoo zianis _ 740 062 laris anazRaurebis sakiTxs,
sakasacio palata miiCnevs, rom aRniSnul SemTxvevaSic zianis mi-
yenebis faqti mosarCelem kvalificiurad ver daadastura.

63. mosarCelis ganmartebiT, lizingis gamcemis qmedebebiT mas
miadga finansuri zarali, rac man ganicada sawarmoo periodSi.
aRniSnuli gamowveuli iyo lizingis gamcemis mier lizingis mim-
RebisTvis salizingo xelSekrulebebis mixedviT SeZenili danad-
garebis gasxvisebis Sedegad (lizingis mimRebis mier gancdili
zarali, rac gamowveuli iyo yurZnis pirveladi gadamuSavebis
SeuZleblobiT, risTvisac aucilebeli iyo lizingiT SeZenili
danadgarebi). sakasacio saCivris Tanaxmad, sarealizacio Rvino-
ebis SeZena xdeboda mza saxiT, xolo lizingis sagnebis qonis Sem-
TxvevaSi, qarxana SeiZenda yurZens da mas gadaamuSavebda Rvi-
nod (rasac akeTebda, rodesac gaaCnda lizingis sagnebi), rac Ta-
visTavad TviTRirebulebaTa Soris sxvaobas miscemda. swored
es sxvaobaa daTvlili anacdeni zianis saxiT, romelic 740 062
lars Seadgens (ix. winamdebare ganCinebis 31.16 qvepunqti).

64. mosarCeles zianis miyenebis faqtisa da odenobis dasadas-
tureblad warmodgenili aqvs damoukidebeli sasamarTlo eq-
spertizis centri Sps `v-is~ eqspertis daskvna, romlis Tanax-
mad, mosarCele kompaniis mier gancdilma zaralma, rac gamowve-
uli iyo salizingo sagnebis arqonis Sedegad, yurZnis pirveladi
damuSavebis nacvlad ukve mza Rvinomasalis SeZeniT, 2017 wlis
13 seqtembridan dRemde 740062,90 lari Seadgina.

65. sakasacio palatis SefasebiT, aRniSnuli daskvnis Seswav-
liT ver dgindeba is aucilebeli garemoebebi, rac msgavsi das-
kvnis gamotanis SesaZleblobas miscemda eqsperts, kerZod, is
garemoebebi, rom lizingis xelSekrulebis Sewyvetamde mosar-
Cele kompania namdvilad axorcielebda Rvinis warmoebas lizin-
gis sagnebis gamoyenebis gziT; ar aris gansazRvruli, ra mocu-
lobis samuSao sruldeboda lizingis sagnebiT, Sesabamisad, ar
aris dadgenili aRniSnuli sagnebiT Sesasrulebeli samuSaos Ri-
rebuleba; aseve lizingis sagnebis arqonis periodSi mis mier ima-
ve moculobis samuSaosTan mimarTebiT gazrdili xarjis odeno-
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ba. kasatoris mier warmodgenili daskvna ar Seicavs msgavs gare-
moebebs. Tu mosarCele amtkicebs, rom mas miadga sawarmoo ziani,
man Tavis sawarmoo SesaZleblobebze, finansur angariSgebaze,
dokumentaciasa da finansur monacemebze/SesaZleblobebze day-
rdnobiT unda gansazRvros zianis moculoba.

66. sssk-is 102-e muxlis Tanaxmad, TiToeulma mxarem unda da-
amtkicos garemoebani, romlebzedac igi amyarebs Tavis moTxov-
nebsa da Sesagebels. am garemoebaTa damtkiceba SeiZleba TviT
mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faq-
tebis konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT. saqmis garemoebebi, rom-
lebic kanonis Tanaxmad unda dadasturdes garkveuli saxis mtki-
cebulebebiT, ar SeiZleba dadasturdes sxva saxis mtkicebule-
bebiT.

67. sakasacio palatis ganmartebiT, eqspertizis daskvnis Se-
fasebisas (imdenad ramdenadac igi specialuri codniT aRWurvi-
li piris kompetencias efuZneba), yuradReba unda mieqces ram-
denime garemoebas, maT Soris: gamosakvlevad miwodebul masalas,
mis kvleviT nawils, radgan swored kvleviTi nawilia asaxuli sa-
boloo daskvnaSi. mtkicebulebis gamokvleva upirvelesad gu-
lisxmobs misi Sinaarsis srulyofil Seswavla-analizs, xolo Sem-
deg misi iuridiuli Zalis (damajereblobis, sarwmunoobis) Se-
mowmebas (ix. susg saqme #as-406-383-2014, 17 aprili, 2015 weli).

68. amdenad, sakasacio palata miiCnevs, rom mosarCelis mxri-
dan warmodgenili dokumenti ar aris zianis miyenebisa da misi
odenobis dasadgenad saTanado mtkicebuleba. mosarCelem ver
moaxdina masze dakisrebuli mtkicebis tvirTis realizacia, ris
gamoc sakasacio palata miiCnevs, rom mas marTebulad eTqva uari
sarCelis dakmayofilebaze.

69. sssk-is 410-e muxlis ̀ g~ qvepunqtis Tanaxmad, sakasacio sa-
samarTlo ar daakmayofilebs sakasacio saCivars, Tu saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

70. sakasacio palatis zemoT miTiTebuli msjelobis gaTvalis-
winebiT, saapelacio sasamarTlos gasaCivrebuli ganCineba arse-
biTad sworia, rac gasaCivrebuli ganCinebis ZalaSi datovebisa
da sakasacio saCivris dakmayofilebaze uaris Tqmis safuZvelia.

71. vinaidan sakasacio saCivari ar dakmayofilda, ar arsebobs
kasatoris mier gaRebuli xarjis mxareTa Soris ganawilebis sssk-
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is 53-e muxliT gaTvaliswinebuli winapirobebi da aRniSnuli xar-
ji unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps ̀ q. y-is~ sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2020 wlis 25 noembris ganCineba darCes ucvleli;
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-

rdeba.
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3. sesxi

sesxis xelSekrulebidan gamomdinare Tanxis
dakisreba

gadawyvetileba
saqarTvelos saxeliT

#as-71-2023 24 ivlisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: sesxis dabruneba

aRwerilobiTi nawili:
1. quTaisis saqalaqo sasamarTlos 2021 wlis 15 seqtembris ga-

dawyvetilebiT _ T. s-Zis (SemdegSi: mosarCele, gamsesxebeli an
kasatori) sarCeli x. g-Zis (SemdegSi: mopasuxe, msesxebeli an ape-
lanti) mimarT, Tanxis dakisrebis Taobaze, dakmayofilda nawi-
lobriv;

1.1. mosarCelis sasargeblod mopasuxes daekisra 3000 (sami aTa-
si) evros gadaxda, saidanac ZiriTadi Tanxaa 2000 evro, sargebe-
li _ 1000 evro.

2. pirveli instanciis sasamarTlos gadawyvetilebis saapela-
cio wesiT gasaCivrebis Sedegad, dakmayofilda mopasuxis saape-
lacio pretenzia da quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2022 wlis 26 seqtembris gadawyvetilebiT
gauqmda qvemdgomi instanciis sasamarTlos gadawyvetileba, sar-
Celi ar dakmayofilda.

3. saapelacio sasamarTlom saqmeze dadgenilad miiCnia Sem-
degi faqtobrivi garemoebebi:

3.1. gamsesxebeli sarCeliT iTxovs, mis sasargeblod, msesxe-
bels (mopasuxes) daekisros sasesxo urTierTobidan gamomdina-
re Tanxis gadaxda;

3.2. sarCels erTvis xelwerilis asli. masSi miTiTebulia, rom
mopasuxem (p/n ..., pasportis nomeri ...) mosarCelisagan (p/n ...) ises-
xa 2000 (ori aTasi) evro, TveSi 5% sargebliT, maqsimum 5 wliT.
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xelwerili TariRdeba 2011 wlis 10 oqtombriT;
3.3. sarCels aseve erTvis faqtebis konstataciis masalebi _

socialuri qselis meSveobiT eleqtronuli mimowera mosarCe-
lesa da mopasuxes Soris. mosarCelis mtkicebiT, swored faqte-
bis konstataciis oqmiT wardgenili mtkicebuleba (socialur
qselSi mimowera) adasturebs mopasuxis valdebulebas.

4. saapelacio sasamarTlom Seiswavla mosarCelis mier miTi-
Tebuli masalebi da ganmarta, rom maTi Sinaarsi ar aris identi-
ficirebadi, anu ar irkveva konkreturad ra valdebulebazea sa-
ubari, miT ufro, ver dgindeba am mimoweris kavSiri xelwerilis
aslSi miTiTebul da sarCeliT moTxovnil valdebulebasTan;

5. saapelacio sasamarTlom ganmarta, rom mopasuxem pirveli
instanciis sasamarTloSi 2018 wlis 22 marts wardgenili Sesa-
gebliT imTaviTve sadavo gaxada xelwerili da eWvqveS daayena
misi namdviloba;

6. quTaisis saqalaqo sasamarTlos 2021 wlis 14 maisis mosamza-
debel sxdomaze mopasuxis warmomadgenelma _ x. k-Zem werilobi-
Ti SuamdgomlobiT mimarTa sasamarTlos, miuTiTa, rom mosarCe-
lis mier wardgenili xelwerili ar aris namdvili (ar arsebobs) da
mis marwmunebels ar mouweria masze xeli. xelwerilSi ar fiqsir-
deba mopasuxis mxridan nebis gamovlena, Sesabamisad, mopasuxis
warmomadgenelma iSuamdgomla, rom mosarCeles warmoedgina xel-
werilis dedani da daniSnuliyo kaligrafiuli eqspertiza;

7. saapelacio sasamarTlom daaskvna, rom mopasuxem, rogorc
werilobiT wardgenili SesagebliT, ise mosamzadebel sxdoma-
zec sadavo gaxda mosarCelis mtkicebuleba _ xelwerilis asli
da masSi mopasuxis mier gamoxatuli nebis namdviloba. amasTan,
sasamarTlo eqspertizis erovnuli biuros mier 2021 wlis 14 iv-
niss mopasuxis warmomadgenlisaTvis _ x. k-ZisaTvis gagzavnili
weriliT dasturdeba, rom xelwerilze kaligrafiuli eqsperi-
zis Catarebis moTxovna dabrunda Seusruleblad xelwerilis
aslis da ara dednis wardgenis gamo;

8. qvemdgomi instanciis sasamarTlos msgavsad, saapelacio sa-
samarTloSic mopasuxis mTavari Sedaveba efuZneboda saqmeSi
warmodgenili xelwerilis siyalbes, rac, aseve, Sedavebulia sa-
apelacio saCivriTac. mopasuxis mier sarCelis gamoricxva efuZ-
neba swored xelwerilis siyalbes.

9. saapelacio sasamarTlom miuTiTa adamianis uflebaTa da Zi-
riTad TavisuflebaTa dacvis konvenciis me-6 muxliT gaTvalis-
winebuli samarTliani sasamarTlos uflebis realizebaze da gan-
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marta, rom es ufleba umeteswilad damokidebulia da gulis-
xmobs sasamarTlos mier dasabuTebuli, mtkicebulebaTa Seje-
rebis safuZvelze miRebuli gadawyvetilebis miRebas.

10. mtkicebis tvirTis roli gansakuTrebiT vlindeba samoqa-
laqo samarTalwarmoebaSi, sadac mxareTa nebis avtonomias gadam-
wyveti mniSvneloba eniWeba. SesaZlebelia mxaris moTxovna safuZ-
vliani iyos, magram SeuZlebelia mxarem miiRos Tavisi sasargeblo
gadawyvetileba, Tu ver daamtkicebs Tavis sasargeblo garemoe-
bebs saproceso samarTliT dadgenili wesiT. amitomac, erT-erT
mniSvnelovan faqtors warmoadgens faqtebis miTiTebis tvirTi-
sa da faqtebis damtkicebis tvirTis swori gadanawileba modave
mxareebs Soris. saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
degSi: sssk) me-3 muxlis mixedviT, mxareebi iwyeben saqmis warmoe-
bas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesabami-
sad, sarCelis an gancxadebis Setanis gziT. isini gansazRvraven
davis sagans da TviTonve iReben gadawyvetilebas sarCelis (gan-
cxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoeba mo-
rigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sarCelze,
xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 muxlis Tanax-
mad, samarTalwarmoeba mimdinareobs SejibrebiTobis safuZvel-
ze. mxareebi sargebloben Tanabari uflebebiTa da SesaZleblobe-
biT, daasabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon me-
ore mxaris mier wamoyenebuli Sesageblebi, mosazrebebi Tu mtki-
cebulebebi. mxareebi TviTonve gansazRvraven, Tu romeli faqte-
bi unda daedos safuZvlad maT moTxovnebs an romeli mtkicebu-
lebebiT unda iqnes dadasturebuli es faqtebi;

11. sssk iTvaliswinebs mxareTa SejibrebiTobis princips, ro-
melic mxareTa Tanasworobis principTan erTad, warmoadgens ada-
mianis uflebaTa evropuli konvenciis me-6 muxliT, agreTve, sssk-
is me-4 da me-5 muxlebiT gaTvaliswinebuli samarTliani sasamar-
Tlo uflebis mniSvnelovan komponents. SejibrebiTobis prin-
cipi moicavs mxareTa saqmianobas mxolod saqmis faqtobrivi ga-
remoebebisa da mtkicebulebebis sferoSi. mxareTa moTxovnebis
Tu Sesageblis faqtobrivi (da ara iuridiuli) dasabuTeba (ga-
marTleba) ekisrebaT TviTon mxareebs. mxareebma TviTon unda
gansazRvron, Tu romeli faqtebi daedos safuZvlad maT moT-
xovnebs (Sesagebels). amis Sesaxeb pirdapiraa miTiTebuli agreT-
ve sssk-is 178-e muxlis ̀ e~ qvepunqtSi, romlis Tanaxmad, sarCel-
Si aRniSnuli unda iyos garemoebebi, romlebzec mosarCele am-
yarebs Tavis moTxovnebs, agreTve, sssk-is 201-e muxlSi, romlis
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Tanaxmad, Tu mopasuxe sarCels ar cnobs, man unda miuTiTos ra
konkretul garemoebebs emyareba misi Sesagebeli sarCelis wina-
aRmdeg. mxareebma TviTon unda miuTiTon mtkicebulebebze, ro-
melTa safuZvelze unda damtkicdes (dadasturdes) maT mier Ta-
vianTi moTxovnis (Sesageblis) dasabuTebis mizniT miTiTebuli
faqtebi. amis Sesaxeb pirdapiraa miTiTebuli sssk 178-e muxlis
`v~ qvepunqtSi, romlis Tanaxmad sarCelSi aRniSnuli unda iyos
mtkicebulebani, romlebic adastureben am garemoebebs (e.i. mo-
sarCelis mier sarCelSi miTiTebul garemoebebs), agreTve, sssk-
is 201-e muxlSi, romlis Tanaxmad, mopasuxem Tavis pasuxSi (Sesa-
gebelSi) unda miuTiTos ra mtkicebulebebiT SeiZleba damtkic-
des es garemoebebi (e.i. mopasuxis mier Tavis SesagebelSi miTi-
Tebuli garemoebebi). am garemoebaTa damtkiceba SeiZleba TviT
mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faq-
tebis konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT;

12. zemoT dasaxelebuli normebis Tanaxmad, samoqalaqo pro-
cesSi mxareebi valdebuli arian, saTanado mtkicebulebebis war-
dgenis gziT daadasturon maTi poziciis gasamyareblad miTiTe-
buli garemoebebis arseboba. kanoniT gaTvaliswinebuli SemTxve-
vebis garda, romelic adgens mxareTa Soris mtkicebis tvirTis
ganawilebis specifikur wess, mosarCeles evaleba sasarCelo gan-
cxadebaSi asaxuli faqtebis mtkiceba. mtkicebis tvirTi _ esaa
samoqalaqo samarTalwarmoebaSi saqmis swored gadawyvetisaT-
vis mniSvnelovani faqtebis damtkicebis movaleobis dakisreba
mxareebisaTvis, romlis Sesruleba uzrunvelyofilia materia-
lur-samarTlebrivi TvalsazrisiT araxelsayreli gadawyveti-
lebis gamotaniT im mxaris mimarT, romelmac es movaleoba ar (ver)
Seasrula. mxareTa mtkicebiTi saqmianobis saboloo mizani _ esaa
sasamarTlos darwmuneba saqmis sworad gadawyvetisaTvis mniS-
vnelobis mqone garemoebebis arsebobaSi. sasamarTlos daurwmu-
nebloba ki mxarisaTvis araxelsayrel Sedegs iwvevs. mtkicebis
tvirTi damokidebulia ara mxaris rolze procesSi, aramed _ moT-
xovnis safuZvelze. is vinc iTxovs valdebulebis Sesrulebas,
unda daamtkicos moTxovnis safuZvlis arseboba ara mxolod ma-
Sin, rodesac igi iTxovs Tavisi moTxovnis Sesrulebas, an aRia-
rebas, aramed maSinac, rodesac igi Tavs icavs mowinaaRmdege mxa-
ris negatiuri aRiarebiTi sarCelisagan (moTxovnisagan). mtkice-
bis tvirTisagan unda gaimijnos faqtebis miTiTebis tvirTi, ro-
gorc mxaris fakultaturi movaleoba. mxareebi, ssk-is me-4 mux-
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lis Tanaxmad, sruliad Tavisufalni arian, miuTiTon nebismier
faqtze. es maTi uflebaa, magram maT mier miTiTebuli faqtobri-
vi garemoebebis samarTlebrivi Sefaseba, e.i. imis dadgena da gar-
kveva, Tu ramdenad asabuTeben es faqtebi iuridiulad mxareTa
moTxovnebs da Sesagebels _ sasamarTlos uflebamosilebaa.

13. saapelacio sasamarTlo ganmartavs, rom kriteriumi, rom-
liTac unda ixelmZRvanelos sasamarTlom imisaTvis, rom swo-
rad gansazRvros mxareTa mier miTiTebuli faqtebidan Tu rome-
li amarTlebs samarTlebrivad mxareTa moTxovnebs (Sesagebels)
da romeli ara, esaa _ sarCelis sagani (mosarCelis moTxovnis Si-
naarsi), mopasuxis Sesagebeli da Sesabamisi materialur samar-
Tlebrivi norma. Sesabamisad, mosarCelem, rogorc wesi, unda da-
amtkicos yvela garemoeba, romelic warmoadgens moTxovnis war-
moSobis safuZvels, xolo mopasuxem ki _ yvela garemoeba, rome-
lic warmoadgens moTxovnis dakmayofilebaze uaris Tqmis safuZ-
vels (ix., hain biolingi, lado Wanturia, samoqalaqo saqmeebze
gadawyvetilebaTa miRebis meTodika, Tb., 2003, gv.64). koncentri-
rebulad SejibrebiTobis principi gamoxatulia sssk-is 102-e mux-
lSi, romlis Tanaxmad TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesage-
bels. SejibrebaSi gamarjvebulad gamocxaddeba mxare, romel-
mac ukeT SeZlo, daerwmunebina sasamarTlo Tavisi moTxovnis (Se-
sageblis) faqtobriv dasabuTebulobaSi, anu mxare, romelmac mi-
uTiTa faqtebze, romlebic iuridiulad amarTleben moTxovnas
(Sesagebels) da warudgina sasamarTlos Sesabamisi mtkicebule-
bebi, romlebic adastureben am faqtebs;

14. saapelacio sasamarTlom aRniSna, rom gansaxilvel dava-
ze, sarCelSi miTiTebuli faqtebis mtkicebis tvirTi ekisreba
mosarCeles. mosarCelis mier warmodgenili ZiriTadi valdebu-
lebis warmomSobi dokumenti _ xelwerili (romliTac moTxovni-
lia mopasuxisaTvis Tanxis dakisreba), saqmeSi moTavsebulia ara
dednis, aramed aslis saxiT. sssk-is 135-e muxlis Tanaxmad, weri-
lobiTi mtkicebuleba, rogorc wesi, dednis saxiT unda iqnes war-
dgenili. aRniSnuli muxli iZleva imis SesaZleblobasac, rom sa-
samarTlos dasabuTebuli mosazrebiT dokumentis aslsac mtki-
cebulebiTi Zala mieniWos, rac ar niSnavs, rom esa Tu is garemo-
eba calsaxad dadgenilia da mtkicebulebaSi miTiTebuli cnobe-
bi ar saWiroebs Sefasebas. kanonis es danawesi iZleva mxolod
imis saSualebas, rom werilobiTi sabuTis aslic mtkicebulebi-
Ti Zalis mqoned iqnes miCneuli. dokumentis aslisaTvis amgvari
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statusis miniWeba damokidebulia sasamarTlos Sexedulebaze,
romelic unda emyarebodes sssk-is 105-e muxlis me-2 nawiliT gaT-
valiswinebul mtkicebulebis yovelmxrivi, sruli da obieqtu-
ri ganxilvis standarts. kanonis miTiTebuli danawesi ar gulis-
xmobs mtkicebulebis Sefasebaze uflebamosili piris mier mtki-
cebulebaTa erTpirovnul, intuiciur Sefasebas, aramed mtki-
cebulebaTa individualurad da erToblivad ganxilvas. calke-
uli mtkicebulebebis gamokvlevisas maqsimalurad unda gamoi-
ricxos nebismieri saeWvooba da didi albaTobiT unda dadgin-
des misi utyuaroba (ix. susg #as-1103-1258-2018, 2.06. 2009w.);

15. saapelacio sasamarTlom ganmarta, rom mocemul SemTxve-
vaSi, xelwerilis asls iuridiul Zalas ver mianiWebs im dasabu-
TebiT, rom mosarCelem sadavod gaxada, rogorc xelwerilis nam-
dviloba (xelmowera), ise _ masSi dafiqsirebuli Canaweri. amas-
Tan, rogorc mosarCele uTiTebs, mopasuxes ar dausaxelebia do-
kumentis dednis warmodgenis SeuZleblobis sapatio mizezi. mo-
sarCelis mtkiceba, rom im dokumentis dedani, romliTac mosar-
Celem mopasuxes misca sargebliani sesxi, msesxebelma (mopasu-
xem) daitova, ar warmoadgens dokumentis dednis warmoudgen-
lobis sapatio garemoebas. amasTan miTiTebuli faqtobrivi ga-
remoebis dasadastureblad mosarCelem ver warmoadgina mis mi-
er dasaxelebuli verc erTi mowme, romlebic daadasturebdnen
mxareTa mier sadavo xelwerilis Sedgenas da masze mowmeTa Tan-
daswrebiT xelmoweras, rac aseve warmoqmnis dokumentis sando-
obis mimarT eWvis safuZvels da kidev ufro amcirebs mis mtki-
cebulebiT Rirebulebas (sadavo xelwerili aris asli, dednis
warmoudgenlobis gamo masze ver Catarda kaligrafiuli eqsper-
tiza. imis dadgena, dawerilia Tu ara igi mopasuxis mier, SeuZle-
belia, ris gamoc mas ver mieniWeba mtkicebulebiTi Zala. am piro-
bebSi, gasaTvaliswinebelia is garemoebac, rom saqmeSi arsebuli
xelwerili mosarCelis ZiriTad mtkicebulebas warmoadgens da
mis safuZvelze iTxovs Tanxis dakisrebas mopasuxisaTvis. miTi-
Tebuli garemoebebis gamo mosarCelis am moTxovnas mopasuxis
mimarT, gamoecala ZiriTadi faqtobrivi safuZveli. saapelacio
sasamarTlom isic aRniSna, rom radgan mopasuxem sabuTis siyal-
bis Taobaze ganacxada, sssk-is 137-e muxlis me-2 nawilis safuZ-
velze, misi warmdgeni piri, anu mosarCele _ gamsesxebeli val-
debuli iyo, sabuTis namdviloba daemtkicebina, rac ver SeZlo.
sabuTis namdvilobis damadasturebeli mtkicebuleba im Tval-
sazrisiT ra TvalsazrisiTac mopasuxe mas sadavod xdida, mo-
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sarCeles sasamarTlosaTvis ar warudgenia. aqedan gamomdinare,
saapelacio sasamarTlo saqmeSi warmodgenil ̀ xelwerils~ ut-
yuar mtkicebulebiT Zalas ver mianiWebs da mis safuZvelze mo-
pasuxes Tanxis gadaxdas ver daakisrebs;

16. rac Seexeba faqtis konstataciis masalebs, misi Seswavlis
Sedegad saapelacio sasamarTlom daaskvna, rom konstataciis ma-
salebiT, masSi arsebuli mimoweriT ar ikveTeba konkretulad ra
valdebulebaze saubroben mxareebi da ramdenia misi moculoba.
Sesabamisad, ver dgindeba kavSiri xelwerilSi asaxul fulad val-
debulebasTan da mimowera ver qmnis mtkicebulebaTa erTobli-
obis utyuar jaWvs.

17. zemoaRniSnulidan gamomdinare, mxareTa mier miTiTebuli
faqtebisa da saqmeSi warmodgenili mtkicebulebebis samarTleb-
rivi Sefasebis Sedegad, saapelacio sasamarTlom daaskvna, rom
mopasuxis saapelacio saCivari unda dakmayofildes srulad. un-
da gauqmdes quTaisis saqalaqo sasamarTlos 2021 wlis 15 seq-
tembris gadawyvetileba, romliTac mopasuxes mosarCelis sasar-
geblod 3 000 evros gadaxda daekisra da sarCeli ar unda dakma-
yofildes.

18. sakasacio samarTalwarmoebis etapi
18.1. saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra mosarCelem, romelmac gasaCivrebuli gadawyve-
tilebis gauqmebiTa da, axali gadawyvetilebis miRebiT, sarCe-
lis dakmayofileba moiTxova Semdeg ZiriTad sakasacio preten-
ziebze miTiTebiT:

18.1.1. mxareTa Soris valdebulebis warmoSoba dadasturebu-
lia ara mxolod xelweriliT, aramed socialur qselSi mimowe-
riT, mxareebi dRemde iyeneben am eleqtronuli komunikaciis sa-
Sualebas. sasamarTlos ar gamoukvlevia es mimowera da martoo-
den zogadad miuTiTa, rom faqtebis konstataciis masalebiT mi-
moweris Sinaarsi araidentificirebadia da ar dgindeba, konkre-
tulad ra valdebulebazea saubari. saapelacio sasamarTlosa-
gan gansxvavebiT, pirveli instanciis sasamarTlom gamoaqveyna
mxareTa mimowera da vrclad imsjela masze;

18.1.2. arasworia saapelacio sasamarTlos miTiTeba, rom TiT-
qos 2021 wlis mosamzadebel sxdomaze mopasuxis warmomadgenel-
ma werilobiTi Suamdgomlobis wardgeniT sadavo gaxada xelweri-
lis namdviloba, radgan mosarCelem jer kidev gamartivebuli aR-
srulebis dros aRsrulebis erovnul biuroSi dawyebisas moiT-
xova mopasuxisagan xelwerilis dednis gadacema, am ukanasknelma
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ki misi asli gadasca da moatyua. mxareTa Soris keTilganwyobasa
da ndobaze dafuZnebuli urTierTobis Sesaxeb detalurad isa-
ubra mosarCelem pirveli instanciis sasamarTloSi da ganmarta,
rom isini 2007 wlidan icnoben erTmaneTs, xolo radgan mopasuxem
mosarCele daasaqma italiaSi, es ukanaskneli ndobiT iyo ganwyo-
bili mopasuxisadmi. mosarCelem mtkicebulebis dacva _ xelweri-
lis dednis ganadgurebis aridebac moiTxova SuamdgomlobiT;

18.1.3. mopasuxe formalurad Seedava sarCelSi miTiTebul ga-
remoebebs, jer sarCelis ganuxilvelad datoveba moiTxova moT-
xovnis xandazmulobis safuZvliT, riTac iribad aRiara valde-
bulebis arseboba, xolo Semdeg daayena Suamdgomloba xelweril-
ze misi xelmoweris namdvilobis Taobaze. mosarCelem detalu-
rad ganumarta sasamarTlos mopasuxis mxridan xelwerilze xel-
mowerasTan dakavSirebuli garemoebebi da isic ki aRniSna, rom
ujredebian (`kletkian~) furcelze mouwera xeli mopasuxem, rac
dadasturda kidec pirveli instanciis sasamarTloSi saqmis ma-
salebisa da mtkicebulebebis gamokvleva-gamoqveynebis dros;

18.1.4. saapelacio sasamarTlom mtkicebulebaTa erToblivi
Sefasebis gziT ar imsjela, rasac saqmeze araswori gadawyveti-
lebis miReba mohyva, ris gamoc sakasacio saCivari unda dakmayo-
fildes da, axali gadawyvetilebis miRebiT, sarCeli dakmayofil-
des ise, rogorc es pirveli instanciis sasamarTlom gadawyvita.

18.2. mosarCelis sakasacio saCivari warmoebaSi iqna miRebuli
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis
2023 wlis 1 martis ganCinebiT, amave sasamarTlos 2023 wlis 21 ap-
rilis ganCinebiT ki dasaSvebad iqna cnobilis arsebiTad gansa-
xilvelad sssk-is 391-e muxlis me-5 nawilis ̀ e~ qvepunqtis safuZ-
velze ̀ saapelacio sasamarTlom saqme ganixila materialuri an/
da saproceso samarTlis normebis mniSvnelovani darRveviT, ra-
sac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze~.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebis, mxareTa axsna-ganmartebebis Sefasebis, mosarCelis
sakasacio saCivris samarTlebrivi dasabuTebulobis arsebiTad
ganxilvis gziT Semowmebis Sedegad mivida daskvnamde, rom saka-
sacio ganacxadi dasabuTebulia da sarCeli unda dakmayofil-
des nawilobriv, anu sakasacio saCivriT moTxovnil farglebSi.

19. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamarTlo
gadawyvetilebas amowmebs sakasacio saCivris farglebSi, amave ko-
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deqsis 407-e muxlis pirveli nawiliT, sakasacio sasamarTlo im-
sjelebs mxaris mxolod im axsna-ganmartebaze, romelic asaxulia
sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. garda amisa,
SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e muxlis
pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba). mocemul SemTxvevaSi, sakasa-
cio sasamarTlos miaCnia, rom mopasuxes dasabuTebuli sakasacio
Sedaveba aqvs warmodgenili, amasTan, saqmeze saapelacio sasamar-
Tlos mier dadgenili faqtobrivi garemoebebi savsebiT sakmari-
sia sadavo samarTalurTierTobis SefasebisaTvis, ar qmnis saqmis
xelaxla gansaxilvelad (faqtobrivi garemoebebis dasadgenad an
sxva mtkicebulebebis xelaxla gamosakvlevad) qvemdgomi instan-
ciis sasamarTloSi dabrunebis sssk-is 412-e muxliT gaTvaliswi-
nebul procesualur safuZvels da, dadgenil faqtobriv garemo-
ebaTa samarTlebrivi Sefasebis gziT, SesaZlebelia axali gadaw-
yvetilebis miReba sakasacio samarTalwarmoebis etapze.

20. sakasacio sasamarTlo aRniSnavs, rom saapelacio sasamar-
Tlos savsebiT marTebulad aqvs miTiTebuli samoqalaqo samar-
Talsa da samoqalaqo saproceso samarTalSi damkvidrebuli mtki-
cebis tvirTis zogad standartze, Sesabamisad, maTze miuTiTebs
(ix. winamdebare gadawyvetilebis 10-13 punqtebi), Tumca, mocemul
saqmeze arasworad aris ganawilebuli mtkicebis tvirTi, ramac saq-
meze dadgenili garemoebebis araswori Sefaseba gamoiwvia.

21. sarCeliT moTxovnilia sesxis xelSekrulebidan gamomdi-
nare valdebulebis Sesruleba da msesxeblisaTvis sesxad mice-
muli Tanxis dabrunebis dakisreba. mosarCelem sarCelSi miuTi-
Ta, rom is periodulad iTxovda da Seaxsenebda xolme movales
yovelTviuri sargeblisa da sesxis gadaxdas. amis Taobaze sate-
lefono da eleqtronuli mimowera mosarCelem Seinaxa mas Sem-
deg, rac gadaxdis gaWianureba daiwyo mopasuxem da gamsesxebels
uTxra, rom am ukanasknels mxolod xelwerilis asli hqonda, xo-
lo dedani masTan inaxeboda, rasac gaanadgurebda, amiT ki asls
Zala daekargeboda. amis Semdeg gamsesxebelma msesxebelTan mi-
moweris aRnusxva-dadastureba gaakeTa, rac sasamarTlos warud-
gina faqtebis konstataciis oqmiT. 2018 wlis 22 martis werilo-
biTi SesagebliT, sarCelis pirveli faqtobrivi garemoebis pa-
suxad, mopasuxem mxolod is miuTiTa, rom mxareTa Soris ar yo-
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fila aranairi xelwerili da saeWvoa mosarCelis mier wardgeni-
li xelwerili, Sesabamisad, me-2 faqtobrivi garemoebis pasuxad
mopasuxem mxolod formaluri moniSvna ̀ ar veTanxmebi~ gamoiye-
na, xolo sarCelis me-3 da me-4 faqtobrivi garemoebebis pasu-
xad, sadac mosarCele uTiTebs misTvis gaweul iuridiul kon-
sultaciasa da 2018 wlis 26 Tebervlis monacemebiT saqarTve-
los erovnuli bankis oficialuri gacvliT kursze, romlis mi-
xedviT 1 evro 3.03 laria, ra gaangariSebiTac aris moTxovnili
valdebulebis Sesruleba, mopasuxe SesagebelSi iyenebs forma-
lur moniSvnas `veTanxmebi~. amis Semdeg mopasuxem 2021 wlis 14
maiss waradgina werilobiTi Suamdgomloba sasamarTloSi, sadac
miuTiTa, rom sarCelze saqmiswarmoeba unda Sewyvetiliyo xan-
dazmulobis gamo, radgan ̀ mxarisaTvis uflebis darRvevis Sesa-
xeb cnobili iyo ukve 2011 wlis 11 aprils, man Tavdapirvelad
gamartivebuli warmoeba daiwyo 2017 wlis 2 noembers, 2017 wlis 5
dekembers ki gancxadebiT Tavad mimarTa T. s-Zem aRsrulebis
erovnul biuros, ris safuZvelzec Sewyda warmoeba~.

22. saapelacio sasamarTlos mier dadgenili faqtobrivi ga-
remoebebis mixedviT, sakasacio sasamarTlos miaCnia, rom arse-
bobs sarCelis dakmayofilebis safuZveli, radgan mniSvnelova-
nia mtkicebulebaTa erToblivad Sefaseba. im pirobebSi, rode-
sac mosarCelem (gamsesxebelma) sarCelSive miuTiTa, ris gamo ar
hqonda mas sesxis xelwerilis dedani, xolo mopasuxem mxolod
is daupirispira, rom mxareTa Soris aranairi xelwerili ar yofi-
la, xolo Semdeg wardgenil SuamdgomlobaSi ganmarta, rom mses-
xeblisaTvis uflebis darRvevis Sesaxeb jer kidev 2011 wlis 11
aprils iyo cnobili da saqmiswarmoeba sarCelze xandazmulobis
safuZvliT unda Sewyvetiliyo, sakasacio sasamarTlo samar-
Tlebrivi Sefasebis Sedegad ganmartavs, rom valdebulebiTi ur-
TierToba arsebobs, Tumca, gasarkvevi da Sesamowmebelia, xom ar
aris moTxovna xandazmuli, radgan am mimarTebiT mopasuxes (mses-
xebels) pretenzia gacxadebuli aqvs.

23. sasarCelo moTxovnis samarTlebrivi safuZvlis dasadge-
nad, mniSvnelovania mxareTa mier realizebuli mtkicebis tvir-
Tis Sefaseba. mosarCelem sakuTar moTxovnis faqtobriv safuZ-
vlad sesxis urTierTobidan gamomdinare ara mxolod masTan Se-
monaxuli xelwerilis asli waradgina (am mimarTebiT ar aris ga-
ziarebuli saapelacio sasamarTlos msjeloba da daskvnebi) da
sarCelSive ganmarta, Tu ratom ar SeeZlo mtkicebulebis ded-
nis wardgena, aramed faqtebis konstataciis oqmi waradgina, ras-
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Tan dakavSirebiTac araviTari pretenzia, ganmarteba ar warud-
genia mopasuxes. pirveli instanciis sasamarTlom savsebiT swo-
rad aRniSna, rom mopasuxem formaluri Sesagebeli waradgina.
rac Seexeba saapelacio sasamarTlos daskvnas, rom ar aris gasa-
ziarebeli faqtebis konstataciis oqmiT warmodgenili mxareTa
eleqtronuli mimowera, misi Sinaarsis gaurkvevlobisa da val-
debulebis araidentificirebadobis, maT Soris, misi moculo-
bis gamo (ix. winamdebare gadawyvetilebis me-4 da me-16 punqte-
bi), sakasacio sasamarTlo ar iziarebs da ganmartavs, am SemTxve-
vaSi imis damtkicebis tvirTi, rom mosarCelis mier sesxad gada-
cemuli Tanxis (misi sargebeli) dabrunebis Taobaze ̀ feisbuqis~
meSveobiT mimowera, rom ar exeboda sarCeliT moTxovnili val-
debulebis Sesrulebas, mTlianad mopasuxes ekisreboda.

24. sakasacio sasamarTlom mxareTa mtkicebis tvirTis far-
glebSi, Seamowma mosarCelis (kasatori) mier wardgenili mtki-
cebuleba-faqtebis konstataciis oqmi, romlis mixedviTac mo-
dave mxareebi erTmaneTs ukavSirdebian da maT Soris axloblu-
ri urTierToba Cans im mimoweridanac, sadac mopasuxe mosarCe-
les udasturebs, rom unda gaistumros vali. mxareTa mimowera
socialur qselSi, romelic maT Soris sadavo ar gamxdara da saa-
pelacio sasamarTlom sesxis urTierTobis damadasturebel
mtkicebulebad ar miiCnia (ix. winamdebare gadawyvetilebis me-
16 punqti), Semdegi Sinaarsis mimoweras asaxavs: ̀ vici T. rom da-
mexmare, vici, rom unda gavistumro, magram radgan amdeni gamike-
Te, unda momce saSualeba, raRac rom avawyo. erT samsaxurze var
da ver vaxerxeb, maqvs raRac variantebi da rogorc daviwyeb,
cot-cotas mogawodeb, megona ufro male avewyobodiT, amdeni
pativi meci da cotac damacade~; ̀ x., umuSevari davrCi da raRac
momixerxe... 200 evro rogorme gamomigzavne~; ̀ T., mogwere rom mec
vmuSaob cotas da sanam meores ar vnaxav, ar SemiZlia, nu geSinia,
daviwyeb muSaobas da gamogigzavni~; ̀ mjera x., magram banki maqvs
kidev umuSevars gadasaxdeli, Torem vici, rom gadamixdi~ ; ̀ da-
mireke x., var umuSevari 10 martis Semdeg, damireke da raRaca
Tanxa momawode, 50 evroc exla CemTvis fulia~; ̀ T., Zn gTxov, co-
ta xans kidev macado saoperacio var, ver vmuSaob verc me, eqim-
Tan davdivar, nu geSinia mogcem~; ̀ 2 Tvea umuSevari var da Zalian
miWirs! damireke da raRac Tanxa gamomigzavne!~; ̀ verafers gamo-
gigzavni axla T., me ar var kargad, rasac vmuSaob, gaWirvebiT Cems
fizioTerapiebs undeba, mere unda gavikeTo infiltracia da Tu
amanac ar miSvela operacia, unda damacado~; ̀ ukve mesame Tve mi-
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dis da isev umuSevari var! mama myavs saswrafod saoperacio, ex-
la sxva vinmes Txove daxmareba, ukve Zalian gaviWede, gTxov nu
manerviuleb, damireke~; `T., giTxari rom cudad var, ver vmuSa-
ob, cota xans unda macado, ar muSaobs arc ana da Zn kargad ici,
sanam mqonda da SemeZlo, yvelas vuxdidi procents. axla kidev
procentebs veRar visesxeb. damacade da nel-nela gadagixdi, ar-
sad gavrbivar, ubralod unda gamovjanmrTelde. Cemi saqmeebis
rCevas Tavi daanebeT, jer mkvdari ar var da Tu fuls miiReb,
unda damelodo. ise Cemze rom laparakobT raRaceebs Tqvenic
gaixseneT, sxvebsac ase gadaeci~; `Seni saqmeebi ver getyvi sad
irCeva da ra irCeva, me is vici, rom maqsimalurad dagexmare! is
vinc ambebi mogitana, imas hkiTxe zustad vin arCevs ambebs da ras
arCevs, vinc Sen ambebi mogitana, mas ainteresebs Seni ambebi al-
baT, me fuli gamistumre da Seni sxva piradad me araferi mainte-
resebs~; ̀ gagistumreb, magram axla ar maqvs...~; ̀ x., raRac unda mo-
mixerxo! meti ra giyo! lombardi gagistumre! mama myavs saopera-
cio da fuli mWirdeba, sxva vinmes Txove daxmareba!!!!!!!!!!!!!~; ̀ T.,
gaige rom cudad var!~; ̀ axla ar maqvs, T. da ise 5 %-iani visesxe da
mere Turme Caminacvle 3%-iani. vici, bolos ar maxdevinebdi ver
vixdidi da madlobeli var. axla araferi maqvs, verafers mog-
cem, cudad var, saoperacio da wadi axla vinc ginda moiyvane,
dagideb win Cems eqimis pasuxebs da eqimi xom xar, miTxari mere
mokvdi, magram momitane Tqo. eqimi xar namdvilad?~; `rom Seme-
code imitom dagexmare. gamxdari iyavi avadmyofurad! me marTla
Semecode, magram me exla miWirs da Sen CemTvis ucxo adamians
Zalian dagexmare. ki ar gaSineb rom maqvs. darekvis Rirsadac ar
mTvli...~; ̀ T., vici araferi damiviwyia. gTxov nu ifiqreb cudad,
macade. cudad var. mogcem~; ̀ rac Seexeba procentebis gadaxdas,
sanam mqonda Tavanic mogawode da roca movaxerxeb, danarCensac
mogawodeb kidev. kidev erTxel ar momwvdes Seni ena, Torem vali
ki ara, sadac saWiroa, iq migabrZaneb..~; (ix. faqtebis konstataci-
is oqmi). mosarCelem sarCelSi miuTiTa, rom mis mier mopasuxi-
saTvis sesxis gadacemas am ukanasknelis da _ n. g-Ze eswreboda.
gamsexsebeli msesxebels periodulad axsenebda gadasaxdeli
sargeblis Sesaxeb, razedac mopasuxe hpirdeboda, rom ZiriTad
Tanxas da sargebelsac erTad gadauxdida, bolos ki uari ganac-
xada gadaxdaze, Tanac msesxebels uTxra, rom sesxis msesxebli-
saTvis gadacemis xelwerilis mxolod asliT, romelic gamsesxe-
bels hqonda, verafers gaxdeboda, xolo xelwerilis originals
(dedans) gaanadgurebda. mas Semdeg, rac msesxebelma daiwyo ses-
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xad gadacemuli Tanxis sargeblis gadaxdis gaWianureba, gamses-
xebelma Seinaxa satelefono da eleqtronuli mimowera, rome-
lic faqtebis konstataciis oqmis saxiT warudgina sasamarTlos.
amis pasuxad, SesagebelSi mopasuxes araviTari Sedaveba ar wa-
rudgenia, garda formaluri miTiTebisa ̀ ar veTanxmebi~;

24.1. saqarTvelos samoqalaqo saproceso kanonmdebloba iTva-
liswinebs sarCelisagan mopasuxis Tavdacvis iseT efeqtur saSu-
alebas, rogoricaa Sesagebeli. Sesagebeli, rogorc mopasuxis sap-
roceso Tavdacvis saSualeba, mniSvnelovani institutia samoqa-
laqo samarTalwarmoebaSi, masSi vlindeba werilobiTi Sejibrebi-
Tobis principi. igi aseve erTgvari gamoxatulebaa dispoziciu-
robis (sssk-is me-3 muxli) principisa. saproceso avtonomiis far-
glebSi mopasuxis gadasawyvetia cnobs Tu ara sarCels, daasru-
lebs Tu ara saqmes morigebiT, an ra saxis saproceso Tavdacvis
saSualebas gamoiyenebs, rac garkveulwilad davaSi Sesvlas da
sarCelSi miTiTebul garemoebebze pasuxis gacemas gulisxmobs.
Sesabamisad, sarCelis warmateba imaze iqneba damokidebuli, Tu
ramdenad kvalificiurad daicavs Tavs mopasuxe sarCelisagan;

24.2. saqarTvelos uzenaesi sasamarTlos didi palata (saqmeze
#as-664-635-2016) 2017 wlis 2 martis gadawyvetilebaSi ganmartavs,
rom ̀ samoqalaqo procesSi mtkicebis sagani, romelic warmoadgens
sadavo materialursamarTlebriv faqtebs, romelzec miuTiTe-
ben mosarCele da mopasuxe, moTxovnis Tu Sesageblis dasabuTe-
bis an gaqarwylebisaTvis, SeuZlebelia warmovidginoT mtkicebi-
Ti saqmianobis gareSe. sssk-is me-4 muxlis pirveli nawili naTeli
dadasturebaa imisa, rom mopasuxe valdebulia, saqmis momzade-
bis mizniT aqtiurad imoqmedos, rac, upirvelesad, sasamarTlo-
saTvis sarCelze misi werilobiTi mosazrebebis wardgenaSi gamoi-
xateba. mopasuxis mier am uflebis ganuxorcielebloba, sssk-is
206-e muxlis Sesabamisad, arTmevs mas uflebas, Seasrulos aseTi
moqmedeba am saqmis arsebiTad ganxilvis dros (anu, sasamarTlos
sxdomaze mxarisagan mtkicebulebis miReba aRar xdeba). am SemTxve-
visaTvis sxva raime specialur Sedegs kanoni ar adgens~ (didi pa-
latis gadawyvetilebis 206-e punqti);

24.3. formaluri gamarTulobis moTxovna vrceldeba aramar-
to sarCelze, aramed Sesagebelzec, ra drosac mowmdeba, Tu ra
tipis Sesagebeli waradgina mopasuxem (moTxovnis Semwyveti, Se-
maferxebeli, gamomricxavi da a.S.). Sesageblis klasifikacias ar
vxvdebiT saproceso normebSi, Tumca amas gvTavazobs iuridiu-
li doqtrina da sasamarTlo praqtika. Sesageblis zogadi klasi-
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fikacia Semdegia: materialuri da saproceso Sesagebeli; ab-
straqtuli (zogadi) da konkretuli Sesagebeli; martivi da kva-
lificiuri (arsebiTi) Sesagebeli. ra tipis Sesagebels waradgens
mopasuxe, srulad Tavsdeba am ukanaknelis nebis avtonomiis far-
glebSi. generaluri midgomaa, rom abstraqtuli Sesageblis war-
dgena dauSvebelia (aRniSnuli utoldeba Sesageblis warudgen-
lobas), aseTive midgomaa Sesageblis Seuvsebeli (carieli) for-
mis mimarTac. konkretuli Sesageblis wardgenis valdebuleba
gamomdinareobs 201-e muxlis me-4 nawilis Sinaarsidan (ivarau-
deba, rom Sedavebuli unda iyos davis gadasawyvetad mniSvne-
lovani faqtebi da ara samarTlebrivi mosazrebebi, e.i. iseTi faq-
tebi, romelTa arseboba warmoSoben moTxovnas, winaaRmdeg Sem-
TxvevaSi mosarCelis mier miTiTebuli faqtebi damtkicebulad
iTvleba)- sxva mravalTa Soris Sead. susg-ebs: #as-590-2023,
20.07.2023w; #as-541-2023. 5.07.2023w; #as-424-2023, 22.06.2023w;
#as-1167-2021, 15.03.2023w;

24.4. sakasacio sasamarTlo ganmartavs, rom mas Semdeg, rac
mosamarTle moiZiebs moTxovnis damfuZnebel normas, gansaz-
Rvravs normis faqtobriv elementebs (winapirobebs), am winapi-
robebs miusadagebs mosarCelis mier moxsenebul faqtebs da Ti-
Teul winapirobaze gascems dadebiT pasuxs, igi amowmebs, romel
faqtebs xdis mopasuxe sadavod. Tu mopasuxes ar aqvs wardgeni-
li kvalificiuri (arsebiTi) Sedaveba da mxolod samarTlebri-
vad mniSvnelovani faqtebis uaryofiT Semoifargleba, mosamar-
Tle gadadis mtkicebis stadiaze. Sesageblis saxeebidan gansa-
kuTrebuli datvirTva aqvs kvalificiur Sedavebas. kvalifici-
uri Sedaveba iuridiul doqtrinaSi ganmartebulia Semdegnai-
rad: mopasuxe mosarCelis moxsenebis nacvlad warmoadgens mov-
lenaTa ganviTarebis miseul, gansxvavebul versias, romelic
calkeul sakiTxebSi sadavod xdis mosarCelis moxsenebas. kva-
lificiuri Sedavebisas, mosamarTlem unda Seamowmos, ras pasu-
xobs mopasuxis versias mosarCele da es procesi grZeldeba, vid-
re ar dasruldeba mosarCelis stadiidan mopasuxis stadiaze ga-
dasvla da piriqiT (Sead. susg-ebs: #as-613-2020, 17.06,2021w; #as-
790-2020, 20.05.2021w.);

24.5. sakasacio sasamarTlos samarTlebrivi SefasebiT im pi-
robebSi, rodesac mosarCelis mier miTiTebul faqtobriv gare-
moebebs da maT dasamtkiceblad wardgenil mtkicebulebebs mo-
pasuxem formaluri Sesagebeli daupirispira da araTu movlene-
bis ganviTarebis miseuli versia waradgina, aramed saerTod ar
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Seedava konkretul faqtebs, amasTan, arc faqtebis konstataci-
is oqmiT wardgenili mimoweris namdviloba gauxdia sadavod,
mtkicebulebaTa erToblivi SejerebiT da imis gaTvaliswinebiT,
rom mxareTa mier wardgenil TiToeul mtkicebulebas Tanabari
iuridiuli Zala gaaCnia da sasamarTlosaTvis arc erT mtkicebu-
lebas winaswar dadgenili savaldebulo Zala ar aqvs, sarCelis
stadiaze wardgenili mtkicebis sawinaaRmdego msjelobis arar-
sebobis pirobebSi, sakasacio sasamarTlosaTvis srulad cxadia,
rom mxareTa mimowera swored arsebuli sesxis valdebulebas
exeboda. rogorc es ukve aRiniSna, mosarCelis mier sesxad gada-
cemuli Tanxis (misi sargeblis) dabrunebis Taobaze ̀ feisbuqis~
meSveobiT mimowera, rom ar exeboda sarCeliT moTxovnili val-
debulebis Sesrulebas da sxva valdebulebidan gamomdinareob-
da, mTlianad mopasuxes ekisreboda (ix. winamdebare gadawyveti-
lebis 23-e punqti). rac Seexeba saqmis masalebSi wardgenili we-
rilobiTi mtkicebulebis asls, romelSic dafiqsirebulia mxa-
reTa (da gamsesxeblis) piradi saidentifikacio monacemebi, ker-
Zod, msesxeblis piradi nomeri da pasportis nomeri, aseve, gam-
sesxeblis piradi nomeri, sesxis 2000 evros msesxeblisaTvis ga-
dacemisa da am ukanasknelis mier miRebis faqti, amasTan, 2011
wlis 10 oqtombris xelwerilis mixedviT, sesxi sargebliania da
yovelTviurad 5 procents Seadgens da gacemulia maqsimum 5
wliT, faqtebis konstataciis oqmTan, mosarCelis mier werilo-
biT wardgenil sarCelsa da zepiri ganmartebis dros miTiTebul
faqtobriv garemoebebTan erTad, mtkicebulebaTa erToblivad
SefasebiT, adasturebs msesxeblisaTvis sesxis gadacemas;

24.6. ssk-is 623-e muxlis danawesis mixedviT `sesxis xelSek-
rulebiT gamsesxebeli sakuTrebaSi gadascems msesxebels fuls
an sxva gvarovnul nivTs, xolo msesxebeli kisrulobs daabru-
nos imave saxis, xarisxisa da raodenobis nivTi~. amdenad, dasaxe-
lebuli normis mixedviT, sesxis xelSekruleba warmoadgens cal-
mxriv da realur xelSekrulebas, anu igi dadebulad iTvleba da
mxares dabrunebis valdebuleba warmoeSoba gamsesxeblis mxri-
dan xelSekrulebis sagnis msesxeblis sakuTrebaSi gadacemis mo-
mentidan (ix. susg-ebi: #as-361-343-2015, 14.12.2015w; #as- 662-
2022, 11.11.2022w.). amave kodeqsis 624-e muxlis Tanaxmad, sesxis
xelSekruleba ideba zepirad. mxareTa SeTanxmebiT SeiZleba ga-
moyenebul iqnes werilobiTi formac. zepiri xelSekrulebis
dros misi namdviloba ar SeiZleba dadgindes mxolod mowmeTa
CvenebebiT. sakasacio sasamarTlos ganmartebiT, sesxi realur
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xelSekrulebaTa rigs ganekuTvneba, rac imas niSnavs, rom saxel-
Sekrulebo urTierToba ara mxolod mis arsebiT pirobebze mxa-
reTa SeTanxmebiT, aramed xelSekrulebis sagnis _ fulis an sxva
gvarovnuli nivTis msesxeblisTvis sakuTrebaSi gadacemis mo-
mentidan warmoiSoba, Sesabamisad, mtkicebis saganSi Semavali ga-
remoebac, upirvelesad xelSekrulebis sagnis gadacemaa (xel-
Sekrulebis dadeba). xelSekrulebis formis arCevis sakiTxi mtki-
cebis tvirTze pirdapir da uSualo gavlenas axdens da sesxis
xelSekrulebis dadebis faqti sssk-is 102-e muxlis me-2 nawiliT
gansazRvruli nebismieri dasaSvebi mtkicebulebiT, maT Soris,
mowmis CvenebiT SeiZleba dadasturdes, Tumca, kanonismieri Ca-
naweris mixedviT, zepiri sesxis xelSekrulebis arsebobis piro-
bebSi, Tanxis gadacemis faqti martooden mowmeTa Cvenebaze day-
rdnobiT ar mtkicdeba. am mimarTebiT sakasacio sasamarTlo ga-
sesxebuli Tanxis gadacemis faqtobrivi garemoebis damadastu-
rebel dasaSveb da sakmaris mtkicebulebad iseT werilobiT sa-
buTs miiCnevs, rogoricaa magaliTad, savalo sabuTi, gadaric-
xvis qviTari, salaro Semosavlis orderi da a.S. (ix. susg #as-398-
371-2017, 6 ivnisi, 2017 weli). sssk-is 135-e muxlis Tanaxmadac,
werilobiTi mtkicebuleba, rogorc wesi, wardgenil unda iqnes
dednis saxiT. Tu wardgenilia sabuTis asli, sasamarTlos mxare-
Ta SuamdgomlobiT an Tavisi iniciativiT SeuZlia moiTxovos
dednis wardgena. piri SeiZleba gaTavisufldes dednis wardge-
nisgan mxolod im SemTxvevaSi, Tu daamtkicebs, rom aseTi sabu-
Tis wardgena garkveuli mizeziT, romelsac sasamarTlo safuZ-
vlianad miiCnevs, SeuZlebelia. sabuTis aslisTvis mtkicebule-
biTi mniSvnelobis miniWeba damokidebulia sasamarTlos Sexedu-
lebaze. gansaxilvel SemTxvevaSi, mopasuxem sadavo gaxada ̀ ses-
xis xelwerilis~ namdviloba, Tumca, rogorc ukve aRiniSna, we-
rilobiTi SesagebliT da arc Semdeg ar Sedavebia mosarCelis mi-
er xelwerilis dednis warudgenlobis mizezis ganmartebas da
sesxis namdvilobis dasadastureblad mis mier wardgenil kidev
erT mtkicebulebas _ faqtebis konstataciis oqms. kanoni ar ga-
moricxavs werilobiTi dokumentis dednis wardgenis SeuZleb-
lobas da igi SeiZleba gamowveuli iyos mxarisgan damoukidebe-
li sxvadasxva yofiTi mizezis realurad arsebobiT, Tumca es ga-
remoeba mxarem damajereblad unda daasabuTos, rac mocemul
SemTxvevaSi, sakasacio sasamarTlos samarTlebrivi SefasebiT
mosarCelem sarwmunod daamtkica. imisaTvis, rom xelwerilis
asls, sxva mtkicebulebebTan erTad, sasamarTlom namdvili da
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sarwmuno mtkicebulebis mniSvneloba mianiWos, masSi mkafiod da
araorazrovnad unda iyos Camoyalibebuli kanoniT dadgenili
`minimaluri Sinaarsi~, anu ssk-is 327-e muxlis Tanaxmad, xelSek-
ruleba dadebulad iTvleba, Tu mxareebi mis yvela arsebiT pi-
robaze SeTanxmdnen saamisod gaTvaliswinebuli formiT. arse-
biTad CaiTvleba xelSekrulebis is pirobebi, romlebzedac erT-
erTi mxaris moTxovniT miRweuli unda iqnes SeTanxmeba, anda rom-
lebic aseTad miCneulia kanonis mier. erT-erT saqmeze, sadac
sakasacio sasamarTlom gaiziara qvemdgomi instanciis sasamar-
Tlos samarTlebrivi Sefaseba, rom ar dadasturda mxareTa So-
ris sesxis xelSekrulebidan gamomdinare samarTlebrivi urTi-
erToba, dadgenili iyo, rom wardgenil dokumentze mxaris xel-
mowera, sxvadasxva TariRebi da Tanxa ikiTxeboda, xolo Tu ra
samarTalurTierTobas exeboda igi, ver irkveoda. sakasacio sa-
samarTlom ganmarta, ̀ xelwerili ver pasuxobs kanonis moTxov-
nebs, romlebic exeba xelSekrulebis namdvilobas. aqedan gamom-
dinare, romc dadgindes mopasuxis xelmoweris namdviloba, do-
kumentidan ar irkveva valdebulebis arseboba~ (ix. susg #as-662-
2022, 11.11.2022w.). sakasacio sasamarTlo ganmartavs, rom mtki-
cebulebaTa Sefasebis dros sasamarTlo xelmZRvanelobs Tavi-
si Sinagani rwmeniT, romelic Tavisufalia da imavdroulad ka-
nonis danawesiTaa SezRuduli. Sinagani rwmena saqmeze Sekrebi-
li mtkicebulebebis yovelmxrivi, sruli da obieqturi ganxil-
vis Sedegad yalibdeba. mtkicebulebaTa Sefaseba ara spontanu-
ri da intuiciuri, aramed saTanadod motivirebuli da damaje-
rebeli unda iyos (sssk-is 105-e muxlis meore nawili) (Sdr. susg
#as-279-264-17, 21.04.2017w.). mtkicebulebaTa Sefasebis standar-
ti miuTiTebs sasamarTlosaTvis ara subieqtur mosazrebebze
dayrdnobiT mtkicebis saganSi Semavali garemoebebis dadgeni-
lad miCnevaze, aramed, mosamarTlis Sinagan rwmenaze, romelic
SejibrebiTobis farglebSi mxareTa mier wardgenili mtkicebu-
lebebis yovelmxriv, srul da obieqtur Sefasebazea dafuZne-
buli (Sdr. susg-ebs: #as-895-2021, 23.12.2022w; #as-441-2020,
20.02.2022w; #as-52-2022, 19.10.2022w; #as-1142-2022, 23.03.2023w;
#as-183-2023, 11.05.2020w; #as-266-2023, 25.05.2023w.).

25. mopasuxis mier sasarCelo moTxovnis xandazmulobaze war-
dgenili pretenziis pasuxad, sakasacio sasamarTlo ganmartavs,
rom mtkicebulebaTa erToblivad SefasebiT, sakasacio sasamar-
Tlos SefasebiT, dadasturebulia msesxeblisaTvis sesxis gada-
cema 2000 evros odenobiT 2011 wlis 10 oqtombers, romlis dab-
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runebis vada gansazRvruli iyo ara ugvianes 2016 wlis 10 oqtom-
brisa, xolo gamsesxeblis mier sarCeli aRZrulia 2018 wlis 28
Tebervals, rac savsebiT akmayofilebs sssk-is 129.1 muxliT gan-
sazRvrul saxelSekrulebo moTxovnaTa xandazmulobis 3-wlian
vadas, romlis gasvlis Semdeg, sarCeli ganuxorcielebadia swo-
red misi xandazmulobis motiviT.

26. rac Seexeba kasatoris moTxovnas, saapelacio sasamarTlos
gadawyvetilebis gauqmebis gziT, sarCelis dakmayofilebis Ta-
obaze im farglebSi da moculobiT, rogorc es pirveli instan-
ciis sasamarTlos gadawyvetilebiT ganisazRvra, sakasacio sasa-
marTlo ganmartavs, rom vinaidan sasarCelo moTxovna nawilob-
riv dakmayofilda, swored kasatoris moTxovnis farglebSi (sssk-
is 248-e muxli) dakmayofilda winamdebare sakasacio ganacxadi
da, sarCelis nawilobriv dakmayofilebiT, mopasuxes (movales,
msesxebels) kreditoris (gamsesxeblis) sasargeblod daekisra
sul 3000 (sami aTasi) evro, saidanac 2000 (ori aTasi) evro sesxis
ZiriTadi Tanxaa, xolo 1000 (aTasi) evro mxareTa Soris SeTanxme-
buli sargebeli.

27. kasatoris sasargeblod mopasuxes daekisra saxelmwifo ba-
Jis anazRaureba (ix. gadawyvetilebis sarezolucio nawilis me-5
punqti).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. T. s-Zis sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 26 seqtembris gadawyvetileba da miRe-
bul iqnes axali gadawyvetileba;

3. T. s-Zis sarCeli nawilobriv dakmayofildes;
4. x. g-Zes, T. s-Zis sasargeblod, daekisros 3000 (sami aTasi)

evros gadaxda, saidanac ZiriTadi Tanxaa 2000 evro, sargebeli _
1000 evro;

5. x. g-Zes, T. s-Zis sasargeblod, daekisros saxelmwifo baJis _
693,87 laris anazRaureba;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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4. nardoba

miaxloebiTi xarjTaRricxvis gadaWarbeba

gadawyvetileba
saqarTvelos saxeliT

#as-1084-2022 24 ianvari, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: Tanxis dakisreba (ZiriTad sarCelSi), xelSek-
rulebis baTilad cnoba, Tanxis dakisreba (Segebebul sarCelSi)

aRwerilobiTi nawili:
1. 2019 wlis 13 ivniss Sps ̀ L. C. L.~-s (SemdgomSi _ ̀ mosarCele~,

`mosarCele kompania~, ̀ Semsrulebeli~, ̀ mopasuxe Segebebul sar-
CelSi~ an ̀ kasatori~) da Sps ̀ i-i~-s (SemdgomSi _ ̀ mopasuxe~, ̀ mopa-
suxe kompania~, `damkveTi~ an `mosarCele Segebebul sarCelSi~)
Soris daido xelSekruleba #19/011. aRniSnul xelSekrulebaSi
gaTvaliswinebuli samuSaoebis SesrulebiT, mopasuxe, Tavad ro-
gorc qvekontraqtori, asrulebda masze nakisr valdebulebas.

2. 2019 wlis 02 aprils mopasuxesa da Sps ̀ b.s.g-s~ Soris daido
xelSekruleba ̀ quTaisis SemovliTi gza samtrediis monakveTe-
bis 4-zolian avtomagistralad modernizebis samuSaoebis loti
4 kv.m. 30+300 _ km +354~. aRniSnuli xelSekrulebis Sesabamisad,
mopasuxem ikisra quTaisis SemovliTi gzis samtrediis monakve-
Tis oTxzoliani avtomagistralis samuSaoebis farglebSi miwis
samuSaoebisa da xelovnuri nagebobebis mSeneblobis valdebu-
leba; xelovnuri nagebobebis mSeneblobis nawilSi Sedioda mo-
sarCelis mier Sesasrulebeli samuSaos nawili (13.06.2019 wlis
xelSekruleba), kerZod, naburR-nateni rkinabetonis ximinjis
mowyoba samagri (garsacmis) milebis gamoyenebiT, jamurad 4151
grZivi metri.

3. mosarCelesa da mopasuxes Soris 2019 wlis 13 ivnisis xel-
SekrulebiT ganisazRvra mxareTa valdebulebebi, kerZod, mxa-
reebi SeTanxmdnen, rom erTi grZivi metri naburR-nateni ximin-
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jis mowyobis Rirebuleba Seadgens 70 aSS dolars. mocemul fas-
Si Sedis Semdegi samuSaos Sesruleba: gaburRva samagri milebis
saSualebiT, ximinjis armaturis ConCxis Calageba da betonis Cas-
xma, agreTve, sawvavis Rirebuleba dRg-s gareSe, miwodebuli dam-
kveTis mier SemsruleblisaTvis, samuSaos Sesasruleblad.

4. 2019 wlis 13 ivnisis #19/011 xelSekrulebis dadebamde mo-
sarCeles mopasuxem miawoda xelSekrulebiT gansazRvruli sa-
muSaoebis Sesasruleblad aucilebeli proeqti da is maxasiaTeb-
lebi, risi gaTvaliswinebiTac unda Sesrulebuliyo samuSao.

5. mxareTa Soris gaformda 2019 wlis 13 ivnisis #19/011 xel-
Sekrulebis damazustebeli oTxi SeTanxmeba:

5.1. 21.06.2019 wlis SeTanxmebis me-7 punqtis Sesabamisad,
13.06.2019 wlis xelSekrulebis 3.1 punqtis mixedviT, ara umetes
20m garsacmis mqone saburR-sateni ximinjis 1 wrfivi metris da-
yenebis Rirebuleba Seadgens 70 aSS dolars. Tu niadagis geolo-
giuri Taviseburebebis gamo, samSeneblo moedanze garsacmi mi-
lebis gamoyenebiT rkinabetonis saburR-sateni ximinjebis da-
yenebisas saWiro gaxdeba maTi damagreba 20m siRrmeze metad, es
gamoiwvevs xelSekrulebis Rirebulebis gazrdas da mxareebi da-
matebiT SeTanxmdebian axal fasze;

5.2. 27.06.2019 wels, 03.07.2019 wels da 30.07.2019 wels gafor-
mda damatebiTi SeTanxmebebi;

5.3. meoTxe damatebiTi SeTanxmebis (30.07.2019 wlis) mixedviT,
mxareebi SeTanxmdnen, rom saburR-sateni ximinjis 1 wrfivi met-
ris dayenebis Rirebuleba Seadgens 83 aSS dolars. amasTan, mxa-
reebi gasaangariSeblad gaiTvaliswineben Sesrulebuli samuSa-
oebis faqtobriv mocemulobas. amave SeTanxmebiT, samSeneblo
aRWurvilobis uwyvetad muSaobisaTvis, damkveTi iRebs valde-
bulebas miawodos samSeneblo moedanze 40 tona dizelis sawvavi
Tavisi xarjebiT. dizelis sawvavis darCenili moTxovnileba, mi-
si Rirebulebidan dRg-s gamoklebiT, uzrunvelyofili iqneba
Semsruleblis xarjze;

5.4. 30.07.2019 wlis SeTanxmebis me-3 punqtis Tanaxmad, damkve-
Ti iRebs valdebulebas Seasrulos Semdegi pirobebi: samSeneb-
lo moedani uwyvetad (Seferxebis gareSe) uzrunvelyos beto-
nis tumboTi; mudmivad iqonios samSeneblo moedanze amwekrani
aranakleb 25-toniani tvirTamweobiT, aRWurvilobis gadmosat-
virTad da dasatvirTad, misi montaJisa da demontaJisas da xi-
minjebisaTvis armaturis mza karkasebis dasayeneblad. mxaree-
bi, samuSaoTa cxadi sirTulis gaTvaliswinebiT, Tanxmdebian sa-
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muSaoebis Sesrulebis vadis gaxangrZlivebaze 2019 wlis 30 no-
embramde.

6. mosarCelem 2019 wlis noembris bolosTvis samSeneblo moe-
danze SeaCera samuSaoebi. igi samSeneblo samuSaoebis gagrZele-
bis Semaferxebel garemoebebad asaxelebda: 1. Sesabamisi samSe-
neblo teqnikis (25 t. amwekranis) ararsebobas; 2. samSeneblo mo-
edanze saTanado mdgradobisa da formis platformis ararsebo-
bas; 3. samSeneblo moedanze betonis SeferxebebiT miwodebis
faqts, rac aferxebda dadgenil drosa da pirobebSi samuSaoebis
Sesrulebas da 4. fuladi valdebulebis Seusruleblobas.

7. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mi-
marT da moiTxova mopasuxisaTvis mosarCelis sasargeblod:

7.1. Sesrulebuli samuSaos Rirebulebis _ 40 879.43 aSS dola-
ris gadaxdis dakisreba;

7.2. zianisa da pirgasamtexlos saxiT, jamSi 34 453.30 aSS dola-
ris gadaxdis dakisreba.

8. mopasuxem sarCeli ar cno da aRZra Segebebuli sarCeli,
romliTac moiTxova:

8.1. mxareTa Soris 2019 wlis 13 ivnisis #19/011 xelSekrule-
bis damazustebeli me-4 SeTanxmebis baTilad cnoba;

8.2. Segebebuli sarCeliT mopasuxisaTvis Segebebuli sarCe-
liT mosarCelis sasargeblod:

8.2.1. 68 033.94 aSS dolarisa da 21 702.86 laris gadaxdis dakis-
reba;

8.2.2. 5 896.28 aSS dolarisa da 1 880.97 laris da Segebebuli
sarCelis Setanis dRidan kanonier ZalaSi Sesuli gadawyvetile-
bis aRsrulebamde yovelTviurad 453.56 aSS dolarisa da 144.69
laris gadaxdis dakisreba;

8.2.3. 70 980 aSS dolarisa da kanonier ZalaSi Sesuli sasamar-
Tlo gadawyvetilebis aRsrulebamde yoveldRiuri 218.40 aSS do-
laris gadaxdis dakisreba;

8.2.4. 20 389.3 aSS dolarisa da 68 419.99 laris gadaxdis dakis-
reba;

8.2.5. 18 299.40 laris gadaxdis dakisreba.
9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2021 wlis 29 oqtombris gadawyvetilebiT mosarCele kompa-
niis sarCeli dakmayofilda nawilobriv; mopasuxe kompanias mo-
sarCele kompaniis sasargeblod daekisra 40 879.43 aSS dolarisa
da pirgasamtexlos saxiT, 4578 aSS dolaris gadaxda; mosarCelis
moTxovna zianisa da pirgasamtexlos saxiT, 29 875.30 aSS dola-
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ris mopasuxisaTvis dakisrebis Taobaze ar dakmayofilda; Sege-
bebuli sarCeli ar dakmayofilda.

10. saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT
gaasaCivra mopasuxem.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 15 ivlisis gadawyvetilebiT mopasuxis saapela-
cio saCivari nawilobriv dakmayofilda; nawilobriv gauqmda Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2021
wlis 29 oqtombris gadawyvetileba; mopasuxis Segebebuli sar-
Celi nawilobriv dakmayofilda; baTilad iqna cnobili mxareTa
Soris 2019 wlis 13 ivnisis #19/011 xelSekrulebis damazuste-
beli me-4 SeTanxmeba, xolo sxva nawilSi mopasuxis Segebebuli
sarCeli ar dakmayofilda; mosarCeles uari eTqva sarCelis dak-
mayofilebaze.

12. saapelacio palatam dadgenilad miiCnia winamdebare gadaw-
yvetilebis 1-6 punqtebSi miTiTebuli faqtebi.

13. saapelacio sasamarTlom gaiziara pirveli instanciis sa-
samarTlos mier dadgenili garemoeba, rom mopasuxes samSeneb-
lo moednis mowyobisa da betonis miwodebis valdebuleba ar da-
urRvevia. Sesabamisad, palata ar daeTanxma mosarCeles, rom sa-
muSao obieqtze platforma ar iyo saTanadod gamarTuli; samu-
Sao obieqti mudmivad ar maragdeboda betoniT; samuSao obieq-
tze mudmivad ar imyofeboda mZime teqnika.

14. saapelacio sasamarTlom aRniSna, rom sadavo garemoeba
exeba momsaxurebis gazrdil safasurs, ris dakisrebasac sarCe-
liT iTxovs mosarCele mxare. mopasuxe acxadebs, rom gazrdili
safasuris gadaxdis valdebuleba mas ar gaaCnda, xolo Segebebu-
li sarCeliT iTxovs fasis gazrdis Sesaxeb damatebiTi SeTan-
xmebis baTilad cnobas.

15. saapelacio sasamarTlom ixelmZRvanela ssk-is 50-e, 327-e,
629.1, 81-e muxlebiT da aRniSna, rom mosarCele xelSekrulebis
fasis cvlilebasTan dakavSirebiT miuTiTebda niadagis mdgoma-
reobaze. mopasuxe ar eTanxmeba miTiTebul garemoebas da Tavis
Segebebul sarCels amyarebs im faqtze, rom niadagis mdgomareo-
ba realurad iyo is, rac xelSekrulebis dadebis momentisTvis
mxareebisTvis iyo cnobili.

16. palatis miTiTebiT, saqmeSi warmodgenilia ximinjis mow-
yobis Sesaxeb mxareTa Soris 2019 wlis 13 ivniss dadebuli xel-
Sekruleba, romlis 2.2. punqtis Tanaxmad, Semsrulebeli valde-
bulia xelSekrulebiT gansazRvruli pirobebi Seasrulos mkac-
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ri da ganuxreli dacviT; amasTan, Semsrulebeli acxadebs, rom
mas srulad aqvs warmodgenili, gansazRvruli da Seswavlili Se-
sasrulebeli samuSaos moculoba, masStabi, sirTule da speci-
fika da momsaxurebisadmi wayenebuli moTxovnebi; misTvis cno-
bilia yvela garemoeba, romelmac SeiZleba gavlena iqonios gasa-
wevi momsaxurebis xarisxsa da Sesrulebis vadebze; xelSekru-
lebis 3.1. punqtis Tanaxmad, mxareebi Tanxmdebian, rom 1 grZivi
metri naburR-nateni ximinjis mowyobis Rirebuleba Seadgens 70
aSS dolars; xolo 3.2. punqtis mixedviT, mocemul fasSi Sedis
Semdegi samuSaos Sesruleba: gaburRva samagri milebis saSuale-
biT, ximinjis armaturis ConCxis Calageba da betonis Casxma, ag-
reTve sawvavis Rirebuleba dRg-s gareSe.

17. saapelacio sasamarTlos daskvniT, dgindeba, rom SemkveTs
SemsruleblisTvis gadacemuli hqonda yvelanairi dokumenti,
rac saWiro iyo niadagis niSan-Tvisebebis dasadgenad. amasTan,
Semsrulebels gaaCnda codna da gamocdileba, raTa misTvis yve-
la garemoebis gaTvaliswinebiT xelSekrulebis dadebamde cno-
bili yofiliyo, Tu ra pirobebSi mouwevda samuSaos Sesruleba.
Sesabamisad, iTvaliswinebda yvela garemoebas SemkveTisTvis
xelSekrulebis fasis wardgenisTvis.

18. saapelacio palatam yuradReba gaamaxvila saqmeSi wardge-
nil levan samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros #000638520 daskvnaze, sadac eqspertisgan iTxo-
ven sainJinro-geologiur kvlevasa da miRebuli Sedegebis Seda-
rebas danarTi N2-Si warmodgenil X=286098.05; Y=4671062.06 ko-
ordinatebze gaburRuli WaburRilis BH-SB1-4-ze Sedgenil sap-
roeqto dokumentaciasTan. kiTxva mdgomareobda SemdegSi: aR-
niSnul gruntebs ra siRrmemde axasiaTebs CamoSla da Sesabami-
sad _ 7,85m absolutur niSnulamde (30 grZ.m) 1200m ximinjebis
burRvisas ra siRrmemdea gaTvaliswinebuli garsacmi milebis ga-
moyeneba. daskvnis Tanaxmad, E_ 60 avtomagistralis q. quTaisis
SemovliTi gzis samtrediamde monakveTze mopasuxis mier gad-
mocemul geografiul koordinatebze Catarebuli burRviTi sa-
muSaoebisa da gruntebis laboratiuli kvlevis monacemebis sa-
fuZvelze Sedgenilia WaburRilis liTologiuri sveti. Wabur-
RilSi gruntis wyali gamovlinda 0,6m siRrmeze, damyarebis do-
ne 0,5 metrzea. moxda gaburRuli WaburRilis liTologiuri sve-
tis Sedareba Sps ̀ j-is~ teqnikur angariSSi warmodgenil BH SB1-
4-is liTologiur svetTan. gaburRuli WaburRilis da Sps ̀ j-is~
mier teqnikur angariSSi warmodgenili BH SB1-4-is liTologiuri
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svetebi ZiriTadad identuria, maT Soris sxvaoba umniSvneloa
da ganpirobebulia gruntebis genezisiT. gaburRuli WaburRi-
lis liTologiuri Wrilidan gamomdinare daskvnis Tanaxmad, 30m
siRrmemde burjebisTvis WaburRilebis burRva unda ganxorci-
eldes sacavi milebis gamoyenebiT.

19. saapelacio sasamarTlos miTiTebiT, eqspertizis daskvniT
dadgenilia, rom niadagis mdgomareoba Seesabameba Sps ̀ j-is~ mi-
er momzadebul teqnikur angariSs. amasTan, mosarCeles xelSek-
rulebiT nakisri hqonda valdebuleba, Seeswavla arsebuli si-
tuacia mopasuxis mier miwodebuli masalebis safuZvelze da, Se-
sabamisad, daedgina xelSekrulebis Rirebuleba. vinaidan irkve-
va, rom niadagis niSan-Tvisebebi iyo identuri da misi cvlileba
ar dadginda, SemsruleblisTvis, rogorc aRniSnul sferoSi moq-
medi iuridiuli pirisTvis, cnobili unda yofiliyo niadagis
mdgomareoba da, Sesabamisad SeeTavazebina fasi SemkveTisTvis,
ris Semdegadac SemkveTi gadawyvetda, ramdenad Seesabameboda
mis nebas aRniSnuli pirobebiT garigebis dadeba.

20. amdenad, xelSekrulebis dadebidan mokle droSi Sesasru-
lebeli samuSaos fasis cvlilebasTan dakavSirebiT palatam gai-
ziara mopasuxis pozicia da miiCnia, rom mopasuxis mxridan arse-
bobs Secilebis safuZveli. Secilebis uflebis gamoyeneba ki ga-
rigebis (xelSekrulebis damatebiTi SeTanxmebis) baTilad cno-
bis safuZvelia.

21. zemoaRniSnulidan gamomdinare, palatam baTilad miiCnia
2019 wlis 13 ivnisis #19/011 xelSekrulebis damazustebeli me-
4 SeTanxmeba da ar daakmayofila mosarCelis sarCeli xelSekru-
lebis gazrdili fasis, zianisa da pirgasamtexlos mopasuxisTvis
dakisrebis Taobaze.

22. saapelacio palatam aRniSna, rom warmodgenili Segebebu-
li sarCeliT mopasuxe (Segebebuli sarCeliT mosarCele) iTxovs
Tanxis dakisrebas mosarCelisTvis (Segebebuli sarCeliT mopa-
suxisTvis). misi poziciiT, mosarCelis mier samuSaoebis mitove-
biT miadga ziani, rac gamoixata imaSi, rom mopasuxes mouwia sxva
kontraqtoris daqiraveba. zianis odenobaSi mxare uTiTebs saw-
vavis Rirebulebas, danadgaris transportirebis xarjs. mopasu-
xe iTxovs mosarCeles daekisros pirgasamtexlo da fulad val-
ze gadasaxdeli procenti.

23. saapelacio sasamarTlom ixelmZRvanela ssk-is 394.1, 408.1,
412-e muxlebiT da aRniSna, rom ar arsebobda mosarCelisaTvis
(Segebebuli sarCeliT mopasuxisTvis) Tanxis dakisrebis samar-
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Tlebrivi safuZveli, vinaidan ar dgindeboda pirdapiri da uSu-
alo ziani. sawvavis Rirebuleba, saburRi danadgarebis transpor-
tirebis xarji SemkveTis gasawevi iyo, xolo sxva konqtraqtoris
moZieba da masTan xelSekrulebis pirobebze SeTanxmeba _ mopa-
suxis prerogativa. Sesasrulebeli samuSaos axali fasi SesaZle-
belia yofiliyo rogorc mosarCelesTan SeTanxmebul fasze ma-
Rali, aseve _ dabali. aRniSnulidan gamomdinare, palatam miiC-
nia, rom mosarCelisTvis Tanxis dakisrebis Sesaxeb Segebebuli
sarCeli da saapelacio saCivari usafuZvlo iyo da ar unda dak-
mayofilebuliyo.

24. saapelacio sasamarTlos gadawyvetilebaze mosarCelem Se-
itana sakasacio saCivari, moiTxova gasaCivrebuli gadawyvetile-
bis gauqmeba da sarCelis nawilobriv dakmayofileba, xolo Sege-
bebuli sarCelis dakmayofilebaze uaris Tqma.

25. sakasacio saCivari emyareba Semdeg safuZvlebs:
25.1. mxareTa Soris 2019 wlis 13 ivnisis #19/011 xelSekrule-

bis pirobebze 30.07.2019 wlis damatebiTi SeTanxmeba dadebulia
mxareTa mier gamovlenili namdvili nebis safuZvelze da adgili
ar hqonia mosarCelis mxridan mopasuxis motyuebas;

25.2. mosarCelis mier keTilsindisierebis principis sruli
dacviT moxda samuSaoebis adgilze Seswavla da damkveTisTvis
dauyovnebliv im informaciis gaziareba, rom SeTanxmebuli fasi
_ 73 aSS dolari ver darCeboda ZalaSi, imis gaTvaliswinebiT, rom
Semsrulebels adgilze daxvda imisgan gansxvavebuli mdgomare-
oba, vidre mas damkveTisgan miewoda informacia. kerZod, grun-
tis CamoSlis tendenciisa da arasimyaris gamo, Sesrulebuli sa-
muSaoebis simyarisa da medegobisTvis aucilebeli gaxda sabur-
Ri samuSaoebiT 20 metrze met siRrmeze Casvla, rac arsebiTad
cvlida suraTs saWiro betonis, sawvavis, samuSao resursisa da
Sesabamisad, fasis gaTvaliswinebiT;

25.3. xelSekrulebaSi cvlilebas gaaCnda winapirobebi. kerZod,
21.06.2019 wlis SeTanxmebis me-7 punqtis Sesabamisad, 13.06.2019
wlis 3.1. punqtis mixedviT, araumetes 20m garsacmis mqone sa-
burR-sateni ximinjis 1 wrfivi metris dayenebis Rirebuleba Se-
adgens 70 aSS dolars. Tu niadagis geologiuri Taviseburebebis
gamo, samSeneblo moedanze garsacmi milebis gamoyenebiT rkina-
betonis saburR-sateni ximinjebis dayenebisas saWiro gaxdeba ma-
Ti damagreba 20m siRrmeze metad, es gamoiwvevs xelSekrulebis
Rirebulebis gazrdas da mxareebi damatebiT SeTanxmdebian axal
fasze. damkveTis Tanxmoba nakarnaxevi iyo im garemoebiT, rom
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Tavad darwmunda Semsruleblis keTilsindisierebaSi, uSualod
da Tavisi uflebamosili, kvalificiuri warmomadgenlebis meS-
veobiT akvirdeboda (xelSekrulebidan gamomdinare hqonda sru-
li berketi da valdebulebac) aRniSnul process da misTvis da-
matebiT siRrmeze saburRi samuSaoebis warmoebis saWiroeba eW-
vqveS ar damdgara. Sesabamisad, es ar yofila arc naCqarevi ga-
dawyvetileba, romelic Semsruleblis zemoqmedebiT miiRo dam-
kveTma, radgan aranairi xelSemSleli garemoeba ar arsebobda imi-
saTvis, rom damkveTs Tavad, maT Soris, damatebiTi kvlevebis/
Seswavlis gziT daedgina sawinaaRmdego. Tumca aRniSnuli ar mom-
xdara, radgan damkveTi Tavad darwmunda Semsruleblis mier mi-
wodebuli informaciis sizusteSi;

25.4. mosarCele kompania specializirdeba miwis samuSaoebze
da yvela saxis gruntis gamagrebis samuSaoze, Tumca misi licen-
zia ar moicavs sainJinro-geologiuri kvleviTi samuSaoebis Ses-
rulebas. mopasuxis mier mxarisTvis Tavdapirvelad gadacemuli
Sps ̀ j-is~ geologiuri daskvna ar moicavda srulyofil monace-
mebs gruntis geologiuri Taviseburebebis Sesaxeb. grZiv kveTeb-
ze gruntebis aRweris dokumentebis Tanaxmad, adgilis ZiriTad
grunts warmoadgens xreSi amvsebiT, mtvriani qviSis saxiT. mtvri-
ani qviSis SemadgenlobaSi mtvris Semadgenlobisa da procentu-
li Sefardebis mixedviT, WaburRilis burRvis dros es gruntebi
unda iqceodnen stabilurad da ar iSlebodnen. vinaidan kompa-
nias ar waredgina laboratoriuli monacemebi mtvriani qviSis Se-
madgenlobis Sesaxeb, romelic ganisazRvreba aerodinamikuri me-
TodebiT, grunti CaiTvala stabilurad, romelic ar aris midre-
kili CamoSlisken. samuSaos dawyebis procesSive, Semsrulebeli
ganmartavda, rom TiToeuli ximinjis dayenebas sWirdeba dageg-
milze gacilebiT meti dro im mizeziT, rom WaburRilSi samagri
milebis damontaJebis dros xdeba xreSisa da qviSis narevis Ca-
moSla milebs miRma sivrceSi, rac did problemas qmnis Wabur-
RilSi samagri milebis dayenebisas da Cabetonebis Semdeg maTi
ximinjebidan amoRebisas. amgvar arasasurvel geologiur piro-
bebSi ximinjebis samuSaoebis Sesruleba ki iwvevda saburRi aR-
Wurvilobisa da saburRi instrumentebis swraf cveTas, samuSa-
oebis dasrulebis drois gazrdas, dizelis sawvavis xarjebis gaz-
rdas, ris gamoc warmoiSva rkina betonis saburR-sateni ximinje-
bis dayenebisas maTi 20 metrze met siRrmeze gamagrebis saWiro-
eba. mopasuxe SemsrulebelTan arsebuli mimoweris Sedegad, da-
Tanxmda miTiTebuli saWiroebis gamo ximinjis 20 metrze met siR-
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rmeze dayenebis mizniT SeTanxmebuli fasis gazrdas, ris Semde-
gac erTi wrfivi metris dayenebis Rirebuleba Seadgens 83 aSS
dolars;

25.5. ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros #000638520 daskvna ar miuTiTebs imis Se-
saxeb, rom Semsrulebeli cdeba an ganzrax araswor informacias
awvdis damkveTs gruntis Taviseburebis Sefasebisas. daskvnis
Tanaxmad, mopasuxis mier gadmocemul geografiul koordinateb-
ze Catarebuli burRviTi samuSaoebisa da gruntebis laborato-
riuli kvlevis monacemebis safuZvelze Sedgenilia WaburRilis
liTologiuri sveti da gakeTebulia gruntebis klasifikacia. Wa-
burRilSi gruntis wyali gamovlinda 0.6m siRrmeze, damyarebis
done 0.5 metrzea. moxda gaburRuli WaburRilis liTologiuri
svetis Sedareba Sps ̀ j-is~ teqnikur angariSSi warmodgenil li-
Tologiur svetTan. eqspertizis biuros mier gaburRuli Wabur-
Rilis da Sps `j-is~ mier teqnikur angariSSi warmodgenili li-
Tologiuri svetebi ZiriTadad identuria, maT Soris sxvaoba um-
niSvneloa da ganpirobebulia gruntebis genezisiT;

25.6. daskvnidan ar gamomdinareobs, rom gruntebis genezisiT
ganpirobebuli Tundac umniSvnelo sxvaobebi ver gamoiwvevda
im garemoebebs, rac Semsrulebels adgilze daxvda, miT umetes
im pirobebSi, rodesac qviSis aerodinamikuri kvleva misi zusti
Semadgenlobis dasadgenad ar yofila Catarebuli. mopasuxe im-
gvarad, rom aranairi damatebiTi, CaRrmavebuli kvleva ar Cau-
tarebia, sasamarTlos winaSe amtkicebs, rom Semsrulebelma ̀ ga-
mostyua~ neba. saqmeSi ar arsebobs mtkicebuleba, romliTac kva-
lificiuri winaaRmdegoba gauwia damkveTma Semsrulebels grun-
tis Taviseburebis Taobaze wamoWril sakiTxze. igive daskvna sit-
yvasityviT miuTiTebs, rom gaburRuli WaburRilis liTologi-
uri Wrilidan gamomdinare, 30m siRrmemde burjebisTvis Wabur-
Rilebis burRva unda ganxorcieldes sacavi milebis gamoyene-
biT. warmodgenili eqspertizis daskvna ar uTiTebs imis sawina-
aRmdegos, razec Semsrulebelma daamyara Tavisi pozicia niada-
gis Taviseburebidan gamomdinare garsacmis milebis 20m-ze met
siRrmeze dayenebis aucileblobaze. eqspertizis daskvna miu-
TiTebs zustad imave garemoebaze, rasac 2019 wlis 15 ivlisis
#40/19 weriliT mosarCele kompania atyobinebs damkveTs, ker-
Zod, radgan proeqtiT SeTanxmebuli siRrme warmoadgens 31.5m-s
(da es cnobilia damkveTisTvis), aRniSnuli samuSao aucilebe-
lia ganxorcieldes garsacmi milebis meSveobiT. imaves imeorebs



73

eqspertizis daskvna, rom 20m-ze meti CaRrmavebiT burRvisas au-
cilebelia burRva moxdes garsacmi milebis gamoyenebiT. Sesaba-
misad, saapelacio sasamarTlos msjeloba aRniSnul daskvnaze
apelirebiT, rom ar dasturdeba 20m-ze met siRrmeze samuSaoe-
bis Sesrulebis saWiroeba, uxeSi Secdomaa;

25.7. damkveTma miwodebuli informaciis Semdgom, Tan im pi-
robebSi, rodesac samSeneblo moedanze hyavda Tavisi warmomad-
genlebi da akvirdeboda uSualod muSaobis process, 30.07.2019
wels gamoavlina neba damatebiTi #4 SeTanxmebiT xelSekrule-
bis pirobebis (maT Soris, fasis) dazustebis Taobaze. Tuki dam-
kveTi ar eTanxmeboda an saeWvod miiCnevda samSeneblo moedanze
arsebuli niadagis geologiuri Taviseburebebis gamo ximinjis
mosawyobad garsacmis milis SeTanxmebulze ufro met siRrmeze
Cayenebis saWiroebas, mas SeeZlo SeTanxmebis dadebamde uzrun-
veleyo kvalificiuri specialistebisa da inJinrebis monawile-
oba geologiuri faqtobrivi mdgomareobis ukeT Sesaswavlad da
obieqturi daskvnis misaRebad, rasac werilobiT mosarCelec
sTavazobda (ix. 2019 wlis 18 ivlisis #42/19 werili);

25.8. damkveTi warmoadgens sawarmo organizacias, romelic,
Tavis mxriv, aris qvekontraqtori da axorcielebs msgavsi tipis
araerT samSeneblo Tu gamagrebiT samuSaos. sagulisxmoa is faq-
tic, rom samuSao moedanze procesis dawyebidanve ramdenime
dReSi damkveTi gafrTxilebul iqna faqtobrivad arsebuli geo-
logiuri Taviseburebebis gaTvaliswinebiT SeTanxmebuli fasis
gazrdis Sesaxeb;

25.9. sakasacio sasamarTlom unda Seafasos, ramdenad hqonda
Semsrulebels mizani, SecdomaSi Seeyvana damkveTi da ramdenad
SeiZleba CaiTvalos motyuebad keTilsindisieri garemoebebis
Sesaxeb informaciis miwodeba, drouli reagireba, Tanac im pi-
robebSi, rodesac am process uSualod samuSaos Sesrulebis ad-
gilze akvirdeboda damkveTis warmomadgeneli da damkveTs ga-
aCnda sakmarisi dro reagirebisaTvis im SemTxvevaSi, Tu mas gaaC-
nda varaudis safuZveli, rom SesaZloa miwodebuli informacia
gruntis geologiuri Taviseburebis Sesaxeb mcdari yofiliyo;

25.10. sasamarTlos mxridan Sefasebis TvalsazrisiT niSandob-
livia me-4 damatebiTi SeTanxmebis preambula, sadac mxareebi,
maT Soris, damkveTi erTmniSvnelovnad, rogorc dadgenil gare-
moebaze uTiTeben, rom gruntis Taviseburebidan gamomdinare,
Semsrulebeli ̀ iZulebulia~ saburRi samuSaoebi dagegmilisgan
gansxvavebulad awarmoos;
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25.11. xelSekrulebis 2.2 punqtis daTqma ar gulisxmobs ne-
bismier codnas. amgvar codnas aqvs farglebi da is eyrdnoba me-
ore mxaris mier micemul garantias _ am SemTxvevaSi gruntis kvle-
vis Sedegs da mxaris aqcepti xelSekrulebis dasadebad misi ar-
sebiTi pirobebis, maT Soris fasisadmi, swored im informaciaze
dayrdnobiT gaicema, rac Semsrulebels xelSekrulebis dasade-
bad gadaeca;

25.12. is garemoeba, rom motyuebis Sesaxeb mopasuxem mxolod
mas Semdeg ganacxada, rac Semsrulebelma sarCeli waradgina, ase-
ve is garemoeba, rom mas hqonda realuri dro da SesaZlebloba
damatebiTi SeTanxmebis xelmoweramde gamoekvlia ramdenad Se-
esabameboda simarTles Semsruleblis mier miwodebuli infor-
macia, naTlad adasturebs, rom is darwmunebuli iyo Semsruleb-
lis mier miwodebuli garemoebebis sisworeSi da misi mxridan Se-
gebebuli sarCelis wardgena saproceso SesaZleblobis instru-
mentalizebas warmoadgens kontraqtorisTvis gadasaxdeli sa-
fasuris gadaxdis Tavidan aridebis mizniT;

25.13. mniSvnelovania Sefasdes, mxareTa Soris xelSekrule-
bis Sewyvetis Semdeg axali kontraqtoris mier ra wesiT dasrul-
da samuSao. saqmeSi ar aris wardgenili aranairi mtkicebuleba,
romelic daadasturebda, rom axali kontraqtoris mier saburR-
sateni samuSaoebi ximinjebis 20m-ze met siRrmeze damagrebiT
ar momxdara.

26. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 20 ivlisis ganCinebiT mosarCelis sakasacio sa-
Civari cnobil iqna dasaSvebad sssk-is 391.5. muxlis ̀ d~ da ̀ e~ qve-
punqtebis safuZvelze.

samotivacio nawili:
27. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli gadawyvetilebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom mosarCelis sakasacio sa-
Civari unda dakmayofildes.

28. sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi [sssk-is 404.1 muxlis pirveli winadadeba]. sa-
kasacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebebSi an
sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes mi-
Rebuli am kodeqsis 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi
miTiTebuli faqtebi. saapelacio sasamarTlos mier damtkicebu-
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lad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba) [sssk-is 407-e muxli]. dasabuTe-
buli pretenzia gulisxmobs miTiTebas im procesualur darRve-
vebze, romlebic daSvebuli iyo saapelacio sasamarTlos mier
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi garemoe-
bebis arasworad Sefaseba-dadgena, materialur-samarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba.

29. sakasacio sasamarTlom araerT saqmeSi ganmarta, rom sasa-
marTlos upirvelesi amocanaa, daadginos, Tu ras iTxovs mosar-
Cele mopasuxisagan da ris safuZvelze, anu romel faqtobriv
garemoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris mi-
er miTiTebuli moTxovnis farglebSi unda moZebnos is samar-
Tlebrivi norma (normebi), romelic im Sedegs iTvaliswinebs, ri-
si miRwevac mxares surs. amasTan, moTxovnis samarTlebriv sa-
fuZvlad ganxiluli norma (an normebi) Seicavs im aRwerilobas
(faqtobriv Semadgenlobas), romlis Semowmebac sasamarTlos
prerogativaa da romelic unda ganxorcieldes logikuri meTo-
debis gamoyenebis gziT, anu sasamarTlom unda daadginos, nor-
maSi moyvanili abstraqtuli aRweriloba ramdenad Seesabameba
konkretul cxovrebiseul situacias da gamoitanos Sesabamisi
daskvnebi. is mxare, romelsac aqvs moTxovna meore mxarisadmi,
sul mcire, unda uTiTebdes im faqtobriv Semadgenlobaze, ro-
melsac samarTlis norma gvTavazobs. aqedan gamomdinare, Seg-
viZlia davaskvnaT, rom moTxovnis samarTlebrivi safuZvlis ro-
melime faqtobrivi wanamZRvris (samarTlebrivi winapirobis)
ararseboba gamoricxavs mxarisaTvis sasurveli samarTlebrivi
Sedegis dadgomas.

30. gansaxilvel SemTxvevaSi mxareTa Soris warmoSobili sa-
marTlebrivi urTierToba nardobis xelSekrulebidan gamomdi-
nareobs [ssk-is 629.1 muxli: nardobis xelSekrulebiT menarde
kisrulobs Seasrulos xelSekrulebiT gaTvaliswinebuli samu-
Sao, xolo SemkveTi valdebulia gadauxados menardes SeTanxme-
buli sazRauri].

31. nardoba Tavisi bunebiT ormxriv mavaldebulebeli, sas-
yidliani da konsensualuri xelSekrulebaa. nardobis xelSek-
rulebiT menardis ZiriTad valdebulebas warmoadgens, Seasru-
los xelSekrulebiT gaTvaliswinebuli samuSao jerovnad, ke-
Tilsindisierad, daTqmul drosa da adgilas (ssk-is 361.2. mux-
li), xolo SemkveTis erT-erT ZiriTad valdebulebas warmoad-



76

gens, miiRos Sesrulebuli samuSao da gadauxados menardes Se-
Tanxmebuli sazRauri.

32. gansaxilvel SemTxvevaSi mosarCele mopasuxisagan iTxovs
swored Sesrulebuli samuSaos Rirebulebis _ 40 879,43 aSS do-
laris anazRaurebas. mopasuxem ki aRniSnul moTxovnas daupiris-
pira Sesagebeli, romlis Tanaxmad, mosarCeles xelSekrulebis
dadebamde hqonda xelSekrulebiT gansazRvruli samuSaoebis
Sesaxeb aucilebeli informacia. mxareTa Soris gaformebuli 2019
wlis 13 ivnisis #19/011 xelSekrulebis damazustebeli SeTan-
xmebebis dadeba gamowveuli iyo mosarCelis mxridan gamovleni-
li arakeTilsindisieri qmedebebiT. man samuSaoebis dawyebis pir-
velive dRidan daayena moTxovna, rom saburR-sateni ximinjis 1
(grZivi) metris dayenebisaTvis saWiro iyo SeTanxmebulze meti
samuSaos Sesruleba, ris gamoc 2019 wlis 13 ivnisis xelSekrule-
biT gaTvaliswinebuli fasi unda gadaxediliyo. mosarCele samu-
Saoebis dawyebis dRidanve cdilobda misTvis xelsayrel piro-
bebze damkveTis dayoliebas, rasac miaRwia kidec araswori da
SecdomaSi Semyvani cnobebis miwodebiTa da mxareebs Soris da-
debuli me-4 SeTanxmebiT, romliTac Sesasrulebeli samuSaoe-
bis _ 1 grZivi metri ximinjis ganTavsebis Rirebuleba ganisaz-
Rvra 83 aSS dolariT, nacvlad 70 aSS dolarisa. mopasuxem aRZra
kidec Segebebuli sarCeli aRniSnuli me-4 SeTanxmebis, rogorc
motyuebiT dadebuli garigebis, baTilad cnobis moTxovniT [ssk-
is 81-e muxli: Tu piri garigebis dadebis mizniT moatyues, igi
uflebamosilia moiTxovos am garigebis baTiloba. es xdeba maSin,
roca aSkaraa, rom motyuebis gareSe garigeba ar daideboda. Tu
erTi mxare dums im garemoebaTa gamo, romelTa gamJRavnebis dro-
sac meore mxare ar gamoavlenda Tavis nebas, maSin motyuebuls
SeuZlia moiTxovos garigebis baTiloba. gamJRavnebis valdebu-
leba arsebobs mxolod maSin, roca mxare amas elodeboda keTil-
sindisierad].

33. kanonis miTiTebuli danawesis Sesabamisad, motyuebis sa-
fuZvliT garigebis baTilobisaTvis aucilebelia, rom motyue-
bas nebis gamomvlenSi iseTi Secdomis gamowveva SeeZlos, rome-
lic nebis gamovlenis safuZveli xdeba. motyuebis dros pirs Seq-
mnili unda hqondes iseTi obieqturi viTareba, romelic xels
SeuSlis nebis gamomvlens namdvili, anu misTvis sasurveli ne-
bis gamovlenaSi da aRniSnuli garemoeba, yvela normalur moaz-
rovne adamianSi aranamdvili nebis gamovlenas unda iwvevdes, anu
adamians obieqturi gansjis Sedegad ar unda hqondes Tavisi nam-
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dvili nebis gamovlenis SesaZlebloba. Sesabamisad, motyuebis
faqti imdenad TvalsaCino da aSkara unda iyos, rom nebismieri
saSualo ganviTarebisa da azrovnebis adamianis motyueba unda
iyos SesaZlebeli (ix. susg saqme #as-620-592-2016, 6 marti, 2017
weli; susg #as-182-171-2014, 16 ivnisi, 2014 weli; #as-1117-1051-
2015, 20 ianvari, 2016 weli).

34. sakasacio palata ar iziarebs mopasuxis Sedavebas, rom sa-
xezea Semsruleblis arakeTilsindisieri qceva da mis mier dam-
kveTisTvis garigebis dadebis mizniT araswori da SecdomaSi Sem-
yvani cnobebis miwodeba anu motyueba. aRniSnul daskvnamde sa-
kasacio palata mivida dadgenili garemoebebisa da saqmeSi arse-
buli mtkicebulebebis erToblivi Sefasebisa da gaanalizebis sa-
fuZvelze.

35. dadgenilia, rom 2019 wlis 13 ivniss mxareTa Soris daido
#19/011 xelSekruleba, romliTac mxareebi SeTanxmdnen, rom er-
Ti grZivi metri naburR-nateni ximinjis mowyobis Rirebuleba
Seadgens 70 aSS dolars. mocemul fasSi Sedis Semdegi samuSaos
Sesruleba: gaburRva samagri milebis saSualebiT, ximinjis arma-
turis ConCxis Calageba da betonis Casxma, agreTve, sawvavis Ri-
rebuleba dRg-s gareSe, miwodebuli damkveTis mier Semsruleb-
lisaTvis, samuSaos Sesasruleblad (ix. winamdebare gadawyveti-
lebis 1-li da me-3 punqtebi).

36. dadgenilia aseve, rom 2019 wlis 13 ivnisis #19/011 xel-
Sekrulebis dadebamde mosarCeles mopasuxem miawoda xelSek-
rulebiT gansazRvruli samuSaoebis Sesasruleblad aucilebe-
li proeqti da is maxasiaTeblebi, risi gaTvaliswinebiTac unda
Sesrulebuliyo samuSao (ix. winamdebare gadawyvetilebis me-4
punqti).

37. dadgenilia, rom mxareTa Soris gaformda 2019 wlis 13 iv-
nisis #19/011 xelSekrulebis damazustebeli oTxi SeTanxmeba
(ix. winamdebare gadawyvetilebis me-5 punqti).

38. 21.06.2019 wlis SeTanxmebis me-7 punqtis Sesabamisad,
13.06.2019 wlis xelSekrulebis 3.1 punqtis mixedviT, ara umetes
20m garsacmis mqone saburR-sateni ximinjis 1 wrfivi metris da-
yenebis Rirebuleba Seadgens 70 aSS dolars. Tu niadagis geolo-
giuri Taviseburebebis gamo, samSeneblo moedanze garsacmi mi-
lebis gamoyenebiT rkinabetonis saburR-sateni ximinjebis da-
yenebisas saWiro gaxdeba maTi damagreba 20m siRrmeze metad, es
gamoiwvevs xelSekrulebis Rirebulebis gazrdas da mxareebi da-
matebiT SeTanxmdebian axal fasze (ix. winamdebare gadawyveti-
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lebis 5.1. qvepunqti).
39. meoTxe damatebiTi SeTanxmebis (30.07.2019 wlis) mixedviT,

mxareebi SeTanxmdnen, rom saburR-sateni ximinjis 1 wrfivi met-
ris dayenebis Rirebuleba Seadgens 83 aSS dolars (ix. winamdeba-
re gadawyvetilebis 5.3. qvepunqti).

40. saqmeSi ganTavsebulia mxareTa werilobiTi komunikacia,
romlis Sedegad mxareebi mividnen zemoaRniSnuli me-4 damate-
biTi SeTanxmebis dadebamde.

41. mopasuxe kompaniisadmi gagzavnili mosarCele kompaniis
2019 wlis 15 ivlisis #40/19 werilis Tanaxmad: xelSekrulebis
dadebis da samuSaoebis Rirebulebis SeTanxmebisas, mosarCele
daeyrdno mopasuxis mier miwodebul xidebis grZivi kveTebis Se-
degebs, gruntebis geologiuri monacemebis miTiTebiT. grZiv kve-
Tebze gruntebis aRweris dokumentebis Tanaxmad, adgilis Ziri-
Tad grunts warmoadgens xreSi amvsebiT, mtvriani qviSis saxiT.
mtvriani qviSis SemadgenlobaSi mtvris Semadgenlobisa da pro-
centuli Sefardebis mixedviT, WaburRilis burRvis dros es
gruntebi unda iqceodnen stabilurad da ar iSlebodnen. vinai-
dan kompanias ar waredgina laboratoriuli monacemebi mtvriani
qviSis Semadgenlobis Sesaxeb, romelic ganisazRvreba aerodi-
namikuri meTodebiT, grunti CaiTvala stabilurad, romelic ar
aris midrekili CamoSlisken. amrigad, mopasuxis monacemebidan
da aRwerilobebidan gamomdinare, xelSekrulebis Sedgenisas, mo-
sarCelis mier gaangariSda da SeTanxmda ara umetes 20m samagri
milebis mqone saburR-sateni ximinjebis Rirebuleba. 2019 wlis
8 ivliss, me-9 fuZis fundamentTan ximinjebis samuSaoebis Cata-
rebisas, WaburRilis kedlebis CamoSlis gamo, SeTanxmebuli 20-
metriani samagri milebis nacvlad, mosarCele kompania iZulebu-
li gaxda daeyenebina samagri milebi mTel saproeqto siRrmeze
(31.5m). 2019 wlis 10 ivliss, me-7 fuZis fundamentTan ximinjis
samuSaoebis Catarebisas, mosarCele kompania iZulebuli gaxda
gamoeyenebina samagri milebi 25m siRrmemde, armokarkasis daye-
nebiT da betonis CasxmiT. amrigad, me-9 fuZis fundamentTan mo-
sarCelem daayena ximinjebi 24 saaTis ganmavlobaSi, xolo me-7
fuZis fundamentTan 18 saaTis ganmavlobaSi. mizezs, ris gamoc
xdeba saWiro aseTi didi dro yoveli am ximinjis dasayeneblad,
warmoadgens is, rom WaburRilSi samagri milebis damontaJebis
dros xdeba xreSis da qviSis narevis CamoSla milebs miRma siv-
rceSi, rasac Tan mosdevs misi mxridan milebis Seviwroveba. es
ki, Tavis mxriv, did problemebs uqmnis WaburRilSi samagri mi-
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lebis dayenebas da SemdgomSi maTi ximinjebidan amoRebas Cabe-
tonebis Semdeg (WaburRilis kideebis CamoSlis da samagri mile-
bis Seviwrovebis procesis foto da videomasalebi Tan erTvis
mocemul werils). garemos amgvar arasasurvel geologiur piro-
bebSi ximinjebis samuSaoebis Sesruleba iwvevs saburRi aRWur-
vilobisa da saburRi instrumentebis swraf cveTas da gauTva-
liswinebel moSlas, WaburRilebSi samagri milebis gaWedvis risks
da xelSekrulebiT gaTvaliswinebuli samuSaos dasrulebis va-
dis 3-jer gazrdas da, Sesabamisad, dizelis sawvavis xarjebis
samjerad gazrdas, rac sabolood iwvevs am xelSekrulebiT gaT-
valiswinebuli samuSaoebis Rirebulebis zrdas. werilSi mosar-
Cele kompaniam miuTiTa xelSekrulebis 21.06.2019 wlis #1 da-
narTis me-7 punqtiT gaTvaliswinebul debulebaze da werilis
bolos mopasuxes SesTavaza axali fasebi ximinjebis siRrmeebis
gaTvaliswinebiT.

42. zemoaRniSnuli werilis pasuxad, damkveTma 2019 wlis 17
ivlisis weriliT Semsrulebels acnoba Semdegi: vinaidan Tqvens
werilSi miTiTebulia, rom gruntis faqtobrivi geologiuri
mdgomareoba gansxvavdeba proeqtSi warmodgenil monacemebTan
da aRwerilobebTan, gTxovT, warmogvidginoT geologiuri das-
kvna da teqnikur-inJinruli dokumentaluri dasabuTeba, sadac
mkafiod iqneba dafiqsirebuli, rom proeqtSi mocemuli geolo-
giuri Wrilebi da gruntis Tvisebebi gansxvavdeba arsebulisgan
da saWiroebs garsacmi milebis dayenebas srul saproeqto siR-
rmeze. damkveTma Semsrulebels aseve gaugzavna meore werilic,
romelSic Semsrulebels sTxovda warmoedgina 1 wrfivi metris
Rirebulebis detaluri ganawileba, raTa saSualeba miscemoda
Seeswavla da Seefasebina sakiTxi, gaekeTebina daskvnebi, ramde-
nad proporciulad Seesabameba ganaxlebuli fasebi xelSekru-
lebiT gaTvaliswinebul sawyis fasebs.

43. saqmeSi ganTavsebulia mopasuxe kompaniisadmi mosarCele
kompaniis 2019 wlis 18 ivlisis #42/19 werili, romelSic mosar-
Cele aRniSnavs Semdegs: Semsrulebeli kompania specializirde-
ba miwis samuSaoebze da yvela saxis gruntis gamagrebis samuSao-
ebze (sayrden-samagri samuSaoebi (ximinjebi), ankerebis miwaSi da-
magreba da mSenebloba ̀ kedeli miwaSi~ meTodiT da a.S.), razedac
gaaCnia Sesabamisi licenzia uvadod (licenziis asli Tan erTvis).
samuSaoebis CamonaTvali, romelTa ganxorcielebisTvisac gaica
es licenzia, ar Seicavs sainJinro-geologiuri kvleviTi samuSa-
oebis Sesrulebas. amrigad, Cveni kompania, romelsac mravalwli-
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ani gamocdileba aqvs azerbaijanSi da mis farglebs gareT ximin-
jebis da gaTxriTi samuSaoebis SesrulebaSi, arasodes yofila
dakavebuli geologiuri daskvnis da misi teqnikur-sainJinro do-
kumentaluri dasabuTebis warmodgeniT, rasac Tqven iTxovT
Tqvens werilSi. wina werilSi Cven SegatyobineT Seqmnili viTa-
rebis Sesaxeb da werils davurTeT Sesabamisi materialuri mtki-
cebulebebi. rogorc qvekontraqtori, romelsac ekisreba mxo-
lod am xelSekrulebis valdebulebebi da romelsac gaaCnia Sez-
Ruduli xarjTaRricxva am samuSaoebis Sesrulebaze, Cven ar Seg-
viZlia da ar gvaqvs SesaZlebloba ganvaxorcieloT sainJinro-
geologiuri kvleviTi samuSaoebi da warmovadginoT geologiu-
ri daskvna da teqnikur-sainJinro dasabuTeba. faqtobrivi mdgo-
mareobidan gamomdinare, Cven, rogorc qvekontraqtorebi, gir-
CevT, rom ewvioT samSeneblo obieqts damkveTis Sesabamis uf-
lebamosil warmomadgenlebTan erTad da daeswroT burRvis da
ximinjebis dayenebis process, gaecnoT arsebul viTarebas ad-
gilze, aseve moisminoT Cveni warmomadgenlebis mosazrebebi da
Sexedulebebi. migvaCnia mocemul procesSi damoukidebeli kva-
lificiuri specialistebis da inJinrebis monawileoba ufro obi-
eqturi daskvnis miRebis da problemis gadawyvetis daCqarebis
mizniT, radgan amgvar pirobebSi muSaobis gagrZeleba CvenTvis
warmoadgens aramizanSewonils.

44. mosarCele kompania mopasuxe kompaniis 2019 wlis 17 ivli-
sis meore werilis sapasuxod 2019 wlis 26 ivliss gagzavnil we-
rilSi damkveTs sTavazobs axal fass _ 90 aSS dolars/grZ.m. saw-
vavis gaTvaliswinebis gareSe, rac, Semsruleblis ganmartebiT,
ar iTvaliswinebs arc kompaniis mogebas da arc aRWurvilobis
srul amortizacias. aseve werilis bolos Semsrulebeli dasZens:
rogorc alternativa, amgvari samuSaoebis bazris Sesaswavlad
da fasebis Sesadareblad, gTavazobT, rom gamoiTxovoT SemoTa-
vazebebi sxva kompaniebisgan, moTxovnaSi TiToeuli ximinjis siR-
rmis bolomde gamagrebis da gaangariSebis wertilis 0,5 m-dan 2,5
m-mde gadaWarbebis gamo burRvis siRrmis gadaWarbebis saWiroe-
bis savaldebulo miTiTebiT.

45. amdenad, mxareTa Soris arsebuli zemoaRniSnuli werilo-
biTi komunikaciiT, romelic win uZRoda 2019 wlis 30 ivliss me-4
SeTanxmebis dadebas, romliTac, Tavis mxriv, saburR-sateni xi-
minjis 1 wrfivi metris dayenebis Rirebuleba ganisazRvra 83 aSS
dolariT, irkveva, rom mosarCele kompania moqmedebda keTil-
sindisierad da gulisxmierad. vinaidan Tavad ver uzrunvelyof-
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da sainJinro-geologiuri kvleviTi samuSaoebis Sesrulebas li-
cenziis ararsebobisa da SezRuduli xarjTaRricxvis gamo, mo-
pasuxes sTavazobda damoukidebeli kvalificiuri specialiste-
bisa da inJinrebis saqmeSi CarTvas obieqturi daskvnis misaRe-
bad da problemis gadaWris mizniT, aseve sTavazobda damkveTs
adgilze viTarebis gacnobasa da burRvisa da ximinjebis dayene-
bis procesze daswrebas, Sesabamis uflebamosil warmomadgen-
lebTan erTad.

46. mniSvnelovania aRiniSnos, rom mxareTa Soris 2019 wlis 13
ivniss gaformebuli #19/011 xelSekrulebis 4.1.8 qvepunqtis Ta-
naxmad, damkveTi valdebulia uzrunvelyos geodeziuri samuSa-
oebis Catareba obieqtze (ximinjis gaburRvis adgilmdebareo-
bis koordinatebis moniSvna da gaburRuli siRrmeebis gadamow-
meba) da kvalificirebuli warmomadgenlis daswreba, samuSaoe-
bis mimdinareobis Semowmeba da miReba-Cabarebis aqtze xelis mo-
wera. Sesabamisad, Tu damkveTi ar eTanxmeboda an saeWvod miiC-
nevda samSeneblo moedanze arsebul niadagis geologiuri Tavi-
seburebebis gamo ximinjis mosawyobad garsacmi milis SeTanxme-
bulze ufro met siRrmeze Cayenebis saWiroebas, mas SeeZlo Se-
Tanxmebis dadebamde uzrunveleyo kvalificiuri specialiste-
bisa da inJinrebis monawileoba geologiuri faqtobrivi mdgoma-
reobis ukeT Sesaswavlad da obieqturi daskvnis misaRebad.

47. sakasacio palata miuTiTebs aseve saqmeSi wardgenil ssip
levan samxaraulis saxelobis sasamarTlo eqspertizis erovnu-
li biuros #000638520 daskvnaze, sadac eqspertisgan iTxoven
sainJinro-geologiur kvlevasa da miRebuli Sedegebis Sedare-
bas danarTi #2-Si warmodgenil X=286098.05; Y=4671062.06 koor-
dinatebze gaburRuli WaburRilis BH-SB1-4-ze Sedgenil sapro-
eqto dokumentaciasTan. kiTxva mdgomareobda SemdegSi: aRniS-
nul gruntebs ra siRrmemde axasiaTebs CamoSla da Sesabamisad _
7,85m absolutur niSnulamde (30 grZ.m) 1200m ximinjebis burRvi-
sas ra siRrmemdea gaTvaliswinebuli garsacmi milebis gamoyene-
ba. daskvnis Tanaxmad, E_ 60 avtomagistralis q. quTaisis Semov-
liTi gzis samtrediamde monakveTze mopasuxis mier gadmocemul
geografiul koordinatebze Catarebuli burRviTi samuSaoebi-
sa da gruntebis laboratiuli kvlevis monacemebis safuZvelze
Sedgenilia WaburRilis liTologiuri sveti. WaburRilSi grun-
tis wyali gamovlinda 0,6m siRrmeze, damyarebis done 0,5 met-
rzea. moxda gaburRuli WaburRilis liTologiuri svetis Seda-
reba Sps ̀ j-is~ teqnikur angariSSi warmodgenil BH SB1-4-is li-



82

Tologiur svetTan. gaburRuli WaburRilis da Sps `j-is~ mier
teqnikur angariSSi warmodgenili BH SB1-4-is liTologiuri sve-
tebi ZiriTadad identuria, maT Soris sxvaoba umniSvneloa da
ganpirobebulia gruntebis genezisiT. gaburRuli WaburRilis
liTologiuri Wrilidan gamomdinare daskvnis Tanaxmad, 30m siR-
rmemde burjebisTvis WaburRilebis burRva unda ganxorciel-
des sacavi milebis gamoyenebiT (ix. winamdebare gadawyvetile-
bis me-18 punqti).

48. sakasacio palata miiCnevs, rom aRniSnuli eqspertizis das-
kvniT dasturdeba garsacmi milebis 20m-ze met siRrmeze daye-
nebis aucilebloba, romelzec miuTiTebda Semsrulebeli da rac
gaxda swored mxareTa Soris dadebuli me-4 SeTanxmebiT fasis
gazrdis safuZveli. Sesabamisad, aRniSnuli daskvna aqarwylebs
mopasuxis Sedavebas, rom igi garigebis dadebis mizniT moatyu-
es.

49. sakasacio palata aRniSnavs, rom saxezea mopasuxisTvis mo-
sarCelis mier Sesrulebuli samuSaos anazRaurebis safuZveli.

50. sakasacio sasamarTlo ganmartavs, rom nardobis xelSek-
rulebiT SeiZleba gaTvaliswinebul iqnes rTuli da moculobi-
Ti xasiaTis samuSaos Sesrulebac. aseT SemTxvevaSi nardobis xel-
Sekrulebas Tan erTvis samuSaoTa warmoebis teqnikuri da sap-
roeqto dokumentacia (nardobis sagnis teqnikuri daxasiaTeba _
xarjTaRricxva). xarjTaRricxva moicavs samuSaoebis calkeuli
etapebis, saxeebisa da danaxarjebis mixedviT, anazRaurebis ra-
odenobis cal-calke da saboloo Sefasebas (jams). xarjTaRric-
xva SeiZleba iyos ori saxis: 1) myari, roca zustadaa gansazRvru-
li xarjebisa da sazRauris odenoba, romelic SemkveTma unda
gadauxados menardes Sesrulebuli samuSaosaTvis da 2) miaxlo-
ebiTi, romelic samuSaoTa mimdinareobis procesSi SeiZleba gai-
zardos an Semcirdes.

51. ssk-is 631-e muxlis Tanaxmad, Tu menarde miaxloebiT xar-
jTaRricxvas mniSvnelovnad gadaaWarbebs, mas SeuZlia moiTxo-
vos mxolod SeTanxmebuli sazRauri, garda im SemTxvevebisa, ro-
ca gadaxarjvebis winaswar gaTvaliswineba SeuZlebeli iyo. miax-
loebiTi xarjTaRricxvis iseTi gazrdis Sesaxeb, romlis gaTva-
liswinebac SeuZlebeli iyo xelSekrulebis dadebisas, menardem
dauyovnebliv unda Seatyobinos SemkveTs. Tu SemkveTi wyvets
xelSekrulebas xarjTaRricxvis gazrdis gamo, maSin igi valde-
bulia aanazRauros Sesrulebuli samuSao miaxloebiTi xarjTaR-
ricxvis mixedviT.
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52. miTiTebuli normis mixedviT, menardes SeuZlia moiTxo-
vos gadaxarjvis anazRaureba mxolod im SemTxvevaSi, Tu arse-
bobs Semdegi winapirobebi: a. mxareebi SeTanxmdnen Sesrulebu-
li samuSaos anazRaurebaze miaxloebiTi xarjTaRricxvis mixed-
viT; b. menardem miaxloebiT xarjTaRricxvas mniSvnelovnad ga-
daaWarba; g. miaxloebiTi xarjTaRricxvis gazrdis gaTvaliswi-
neba SeuZlebeli iyo xelSekrulebis dadebisas; d. miaxloebiTi
xarjTaRricxvis gazrdis Sesaxeb menardem dauyovnebliv Seat-
yobina SemkveTs.

53. samoqalaqo kodeqsis 631-e muxliT gaTvaliswinebuli sa-
marTlebrivi Sedegis misaRebad aucilebelia, rom yvela zemo-
aRniSnuli piroba erTdroulad arsebobdes. amasTan, upirvele-
sad, sasamarTlom unda Seamowmos, arsebobs Tu ara mxareTa Se-
Tanxmeba Sesrulebuli samuSaos anazRaurebaze miaxloebiTi
xarjTaRricxvis mixedviT, vinaidan zemoxsenebuli norma gan-
sazRvravs swored miaxloebiTi xarjTaRricxvis gadaWarbebis
samarTlebriv Sedegebs. saerTod, xarjTaRricxva aris specia-
luri dokumenti, romelic gamoiyeneba nardobis xelSekrule-
bis fasis gansazRvrisaTvis rTuli samuSaoebis Sesrulebisas.
xarjTaRricxva SeiZleba iyos myari (roca zustadaa gansazRvru-
li sazRauris odenoba, romelic SemkveTma unda gadauxados me-
nardes Sesrulebuli samuSaosaTvis) da miaxloebiTi (romelic
samuSaoebis mimdinareobis procesSi SeiZleba gaizardos an Sem-
cirdes). Tu xarjTaRricxva miaxloebiTia da menarde mas mniS-
vnelovnad gadaaWarbebs, aRniSnulis Taobaze man dauyovnebliv
unda acnobos SemkveTs. aseTi valdebulebis menardisaTvis da-
kisrebis arsi mdgomareobs imaSi, rom Tuki menarde ar Seatyobi-
nebs SemkveTs xarjTaRricxvis mniSvnelovnad gazrdis Sesaxeb
da gaagrZelebs samuSaos Sesrulebas, SemdegSi igi kargavs uf-
lebas, SemkveTisagan moiTxovos fasebs Soris sxvaobis anazRau-
reba. mas Semdeg, rac SemkveTi menardisagan miiRebs Setyobine-
bas miaxloebiTi xarjTaRricxvis mniSvnelovnad gadaWarbebis Se-
saxeb, mas SeuZlia, moiTxovos nardobis xelSekrulebiT gaTva-
liswinebuli samuSaos Sesruleba, Tu igi Tanaxmaa, gadaixados
gazrdili anazRaureba. im SemTxvevaSi, Tu SemkveTi ar moisur-
vebs gazrdili anazRaurebis gadaxdas, mas SeuZlia, Sewyvitos
xelSekruleba xarjTaRricxvis gazrdis gamo. miTiTebuli safuZ-
vliT xelSekrulebis Sewyvetis SemTxvevaSi, SemkveTi valdebu-
lia, aanazRauros Sesrulebuli samuSao miaxloebiTi xarjTaR-
ricxvis mixedviT (ix. susg saqme #as-888-834-2012, 30 dekemberi,
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2013 weli).
54. gansaxilvel SemTxvevaSi mxareTa Soris 21.06.2019 wlis Se-

Tanxmebis me-7 punqtiT [13.06.2019 wlis xelSekrulebis 3.1 pun-
qtis mixedviT, ara umetes 20m garsacmis mqone saburR-sateni xi-
minjis 1 wrfivi metris dayenebis Rirebuleba Seadgens 70 aSS
dolars. Tu niadagis geologiuri Taviseburebebis gamo, samSe-
neblo moedanze garsacmi milebis gamoyenebiT rkinabetonis sa-
burR-sateni ximinjebis dayenebisas saWiro gaxdeba maTi damag-
reba 20m siRrmeze metad, es gamoiwvevs xelSekrulebis Rirebu-
lebis gazrdas da mxareebi damatebiT SeTanxmdebian axal fasze]
gaTvaliswinebuli iyo swored miaxloebiTi xarjTaRricxviT sa-
muSaoebis warmoeba 20m-ze met siRrmeze ximinjebis dayenebisas.
rogorc mosarCele kompaniis 2019 wlis 15 ivlisis werilidan ir-
kveva, 2019 wlis 8 ivliss me-9 fuZis fundamentTan ximinjebis
samuSaoebis Catarebisas, WaburRilis kedlebis CamoSlis gamo,
SeTanxmebuli 20-metriani samagri milebis nacvlad, mosarCele
kompania iZulebuli gaxda daeyenebina samagri milebi mTel sap-
roeqto siRrmeze (31.5m), xolo 2019 wlis 10 ivliss, me-7 fuZis
fundamentTan ximinjis samuSaoebis Catarebisas, mosarCele kom-
pania iZulebuli gaxda gamoeyenebina samagri milebi 25m siRrmem-
de, armokarkasis dayenebiT da betonis CasxmiT. amdenad, 20m-ze
met siRrmeze garsacmi milebis gamoyenebis Taobaze anu miaxlo-
ebiTi xarjTaRricxvis gadaWarbebis Taobaze mosarCele kompa-
niam daicva ssk-is 631.2 muxliT gaTvaliswinebuli piroba da amis
Sesaxeb dauyovnebliv _ 2019 wlis 15 ivliss acnoba damkveTs.

55. damkveTs, xarjTaRricxvis mniSvnelovnad gazrdis gamo,
ssk-is 631.2 muxlis Sesabamisad, xelSekrulebis Sewyveta ar mo-
uTxovia, piriqiT, mxareebi 2019 wlis 30 ivliss SeTanxmdnen gaz-
rdil fasze.

56. sakasacio palata aRniSnavs, rom nardoba, rogorc konsen-
sualuri xelSekruleba, moicavs ara mxolod Sesrulebuli sa-
muSaos Sedegs, aramed samuSaos Sesrulebis mimdinareobis pro-
cess, romelSic orive mxare Tanabari pasuxismgeblobiT unda mo-
nawileobdes im ufleba-movaleobaTa keTilsindisierad gansa-
xorcieleblad, rac saxelSekrulebo boWvis farglebSi erTma-
neTis mimarT akisriaT.

57. gamomdinare iqedan, rom ar dasturdeba mxareTa Soris da-
debuli garigebis baTilobis safuZveli, xolo mosarCeles da-
culi aqvs ssk-is 631-e muxliT gaTvaliswinebuli winapirobebi,
mosarCeles unda aunazRaurdes mis mier Sesrulebuli samuSaos
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Rirebuleba 40 879,43 aSS dolaris odenobiT. mopasuxes aseve un-
da daekisros pirgasamtexlo 4578 aSS dolaris odenobiT (Ses-
rulebuli samuSaos gadauxdeli Rirebulebidan yovel vadaga-
dacilebul dReze 81,75 aSS dolari x 56 dReze).

58. sssk-is 394-e muxlis ̀ e~ qvepunqtis Tanaxmad, gadawyveti-
leba yovelTvis CaiTvleba kanonis darRveviT miRebulad, Tu
gadawyvetileba iuridiulad ar aris sakmarisad dasabuTebuli.

59. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo saq-
meze gadawyvetilebas TviTon miiRebs, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis xelaxla gansaxilvelad saapelacio sasamarTloSi dab-
runebis safuZvlebi. amave kodeqsis 412.1 muxlis ̀ b~ qvepunqtis
Tanaxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da saq-
mes xelaxla gansaxilvelad abrunebs saapelacio sasamarTloSi,
Tu arsebobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZ-
vlebi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. moce-
mul SemTxvevaSi sakasacio sasamarTlo Tvlis, rom ar arsebobs
amgvari safuZvlebi da ar aris saWiro mtkicebulebaTa damatebi-
Ti gamokvleva, Sesabamisad, sakasacio palata uflebamosilia Tvi-
Ton miiRos gadawyvetileba.

60. yovelive zemoaRniSnulidan gamomdinare, sakasacio pala-
ta miiCnevs, rom mosarCelis sakasacio saCivari unda dakmayo-
fildes; unda gauqmdes gasaCivrebuli gadawyvetileba sarCelis
dakmayofilebaze uaris Tqmisa da Segebebuli sarCelis nawilob-
riv dakmayofilebis nawilSi da axali gadawyvetilebiT mosarCe-
lis sarCeli nawilobriv unda dakmayofildes; mopasuxes mosar-
Celis sasargeblod unda daekisros 40 879,43 aSS dolarisa da
pirgasamtexlos saxiT, 4 578 aSS dolaris gadaxda, xolo Segebe-
buli sarCeli xelSekrulebis baTilad cnobis nawilSi ar unda
dakmayofildes; danarCen nawilSi gasaCivrebuli gadawyvetile-
ba unda darCes ucvleli.

61. sssk-is 53.1. muxlis pirveli da me-2 winadadebebis safuZ-
velze [im mxaris mier gaRebuli xarjebis gadaxda, romlis sasar-
geblodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwifo biu-
jetSi sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilob-
riv dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, romelic sa-
samarTlos gadawyvetilebiT iqna dakmayofilebuli, xolo mopa-
suxes _ sarCelis moTxovnis im nawilis proporciulad, romel-
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zedac mosarCeles uari eTqva], mopasuxes mosarCelis sasargeb-
lod unda daekisros 9 334 laris gadaxda am ukanasknelis mier
sarCelsa da sakasacio saCivarze gadaxdili saxelmwifo baJis asa-
nazRaureblad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. Sps ̀ L. C. L.~-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 15 ivlisis gadawyvetileba sarCelis dak-
mayofilebaze uaris Tqmisa da Segebebuli sarCelis nawilobriv
dakmayofilebis nawilSi da miRebul iqnes axali gadawyvetile-
ba;

3. Sps ̀ L. C. L.~-is sarCeli dakmayofildes nawilobriv;
4. Sps ̀ i-is~ Sps ̀ L. C. L.~-is sasargeblod daekisros 40 879,43 aSS

dolaris gadaxda;
5. Sps ̀ i-is~ Sps ̀ L. C. L.~-is sasargeblod daekisros pirgasam-

texlos saxiT, 4 578 aSS dolaris gadaxda;
6. Sps ̀ i-is~ Segebebuli sarCeli xelSekrulebis baTilad cno-

bis nawilSi ar dakmayofildes;
7. danarCen nawilSi gasaCivrebuli gadawyvetileba darCes uc-

vleli;
8. Sps ̀ i-is~ (s.k. ...) Sps ̀ L. C. L.~-is (s.k. ...) sasargeblod daekis-

ros 9 334 laris gadaxda am ukanasknelis mier sarCelze da saka-
sacio saCivarze gadaxdili saxelmwifo baJis asanazRaureblad;

9. sakasacio palatis gadawyvetileba sabolooa da ar gasaCiv-
rdeba.
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5. gadazidva-gadayvana

gadazidvis xelSekrulebiT SeTanxmebuli sazRauris
dakisreba

gadawyvetileba
saqarTvelos saxeliT

#as-750-2022 6 oqtomberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. Sps ̀ s. f-am~ (Semdgom _ mosarCele, apelanti, kasatori) sar-

Celi aRZra sasamarTloSi g. c-is (Semdgom _ mopasuxe, mowinaaR-
mdege mxare) mimarT da moiTxova 4 416.79 laris mopasuxisaTvis
dakisreba.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, TurqeTidan transportirebuli

produqcia mopasuxem ganabaJa mosarCelis terminalSi da gaita-
na 29.12.2016 wels, rac dasturdeba sasaqonlo deklaraciiTa da
invoisiT. adresati (mimRebi) valdebuli iyo tvirTvis gadazid-
visa da saterminalo momsaxurebis Rirebuleba mopasuxisaTvis
gadaexada. mas bolo gadaxdis vada hqonda 2016 wlis 30 dekem-
bers, Tumca, mopasuxes am dromde nakisri valdebuleba ar Seus-
rulebia.

mopasuxis pozicia:
3. mopasuxem wardgenili SesagebliT sarCeli ar cno da miuTi-

Ta, rom mopasuxis terminalidan mas aranairi produqcia ar gau-
tania. sasaqonlo deklaracia, romelic erTvis sarCels, misTvis
ucnobia, misi Sevsebis dros gamoyenebulia misi piradobis nome-
ri. mopasuxis ganmartebiT 18.11.2019 wels dabeWdil ̀ invoisze~
misi xelmowera ar aris. amasTan, aranairi Setyobineba davaliane-
bis dafarvasTan dakavSirebiT, 19.11.2019 wels ar miuRia. mopa-
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suxis mtkicebiT, video Canaweris mopoveba SeuZlebelia, aseve,
el. xelmoweris kaligrafiuli eqspertizis Catareba mosarCele
mxaris mizeziT ver moxerxda.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

4. Tbilisis saqalaqo sasamarTlos 2021 wlis 29 ivlisis gadaw-
yvetilebiT sarCeli ar dakmayofilda.

5.  zemoaRniSnuli gadawyvetileba mosarCelem saapelacio we-
siT gaasaCivra da sarCelis dakmayofileba moiTxova.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da faqtobrivsamarTlebrivi dasabuTeba:

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 30 martis ganCinebiT, apelantis saapelacio sa-
Civari ar dakmayofilda; ucvlelad darCa Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2021 wlis 29 ivlisis ga-
dawyvetileba.

7. saapelacio sasamarTlom dadgenilad ar miiCnia, rom mosar-
Celem tvirTi mopasuxis sasargeblod gadazida da 2016 wlis 29
dekembers am ukanasknelma terminalidan gaitana kuTvnili pro-
duqcia. palatis ganmartebiT, saqmis masalebiT utyuarad da uci-
lod ar dasturdeboda mopasuxis mier mosarCelis terminali-
dan nivTebis/produqciis gatanis faqti, kerZod, mosarCelis mi-
er warmodgenili ̀ invoisze~ eleqtronuli xelmoweris mopasu-
xis mier Sesrulebis dasadastureblad sasamarTlos mier daniS-
nuli kaligrafiuli eqspertizis Catareba ver moxerxda, rac ar
iyo gamowveuli mopasuxis mizeziT; Semosavlebis samsaxurSi gag-
zavnili/arsebuli dokumentebi, Tavad mosarCelis mxridan iyo
Sevsebuli; sagadaxdo davalebiT da mopasuxis saxelze Sevsebu-
li saSemosavlo dokumentaciis safuZvelze gaformebuli da
gadmoziduli saqonlis Rirebulebis safasuri gadaixada sxva
pirma, kerZod, x. b-ma 2016 wlis 30 dekembers; Semosavlebis sam-
saxuris mier sasamarTloSi warmodgenil dokumentebSi mopasu-
xis nacvlad, miTiTebulia sxvadasxva saxeli da gvari; saqmeze ar
moipoveba produqciis gatanis an/da el. xelmoweris dasmis da-
sadastureblad raime video Canaweri.

8. am faqtobrivi garemoebebis pirobebSi, raki mopasuxem sa-
davo gaxada mosarCelesTan saxelSekrulebo urTierTobaSi Ses-
vla da nebis gamovlenis namdvilobis faqti, swored mosarCele
iyo valdebuli emtkicebina, rom man mopasuxis SekveTiT da mis
sasargeblod tvirTi gadazida. mosarCelem ki, sasarCelo moT-
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xovnis safuZvlianobis dasturad warmodgenili ̀ invoisiT~, sa-
gadasaxado deklaraciiTa da davalianebis Sesaxeb cnobiT, ro-
melsac mopasuxe Seedava, ver daadastura, sadavo faqti. Sesaba-
misad, palatam daaskvna, rom mopasuxe valdebuli ar iyo gada-
zidvisa da saterminalo momsaxurebis Rirebuleba gadaexada.

kasatoris moTxovna:
9. saapelacio sasamarTlos ganCinebaze mosarCelem waradgina

sakasacio saCivari, gasaCivrebuli ganCinebis gauqmeba da, axali
gadawyvetilebis miRebiT, sarCelis dakmayofileba moiTxova.

10. kasatoris pretenziis mixedviT, im pirobebSi, rodesac saq-
meSi warmodgenilia xelmowerili dokumenti, swored mopasuxis
mtkicebis tvirTs warmoadgenda masze xelmoweris namdvilobis
gaqarwyleba. am ukanasknels, garda sakuTari ganmartebisa, sasa-
marTlosTvis ar warudgenia raime mtkicebuleba, romelic gaa-
baTilebda saqmeSi arsebul werilobiT mtkicebulebas. Sesaba-
misad, pretenzia imasTan dakavSirebiT, rom mis mier ar aris Ses-
rulebuli xelmowera sadavo dokumentze, dausabuTebelia. re-
alurad, Tbilisis saqalaqo sasamarTlom da Semdeg saapelacio
sasamarTlom mosarCeles mxolod imitom uTxra uari sarCelis
dakmayofilebaze, rom mopasuxem sadavo gaxada xelmoweris nam-
dviloba invoisze. ssip samxaraulis eqspertizis biurom teqni-
kurad ver SeZlo eqspertizis Catareba. Tbilisis saqalaqo sasa-
marTlom, imis gamo rom eqspertiza ver Catarda, invoisze arse-
buli xelmowera miiCnia aravalidurad, rac aris sruli ugule-
belyofa mtkicebis tvirTis ganawilebis arsebuli standartis.

11. amasTan, mniSvnelovania, rom invoisis garda, mopasuxe ad-
resatad miTiTebulia ssip Semosavlebis samsaxuris araerT do-
kumentSi. aseve, mopasuxem gadaixada gadasaxadebi saxelmwifo
biujetSi. Semosavlebis samsaxuris deklaraciaSi importiorad
miTiTebulia mopasuxe, misi piradi nomeri da misamarTi. am dek-
laraciaSi miTiTebulia Semotanili tvirTis saxeobebi da saxel-
mwifo biujetisTvis gadasaxdeli Tanxebis odenoba. deklaraci-
aSi aRniSnulia, rom saxelmwifo biujetisTvis gadasaxdeli Tan-
xa 8075 laria. saxelmwifo biujetis sasargeblod sagadasaxado
kodeqsiT dadgenili gadasaxadebis gadaxda adasturebs swored
im faqts, rom tvirTi namdvilad gadaizida _ Semovida saqarTve-
loSi, ganbaJda da tvirTis mimRebi swored mopasuxe iyo. is Tu
mopasuxis davalebiT da masTan SeTanxmebiT, gadasaxadi uSua-
lod sxva pirma gadaixada, es ar cvlis faqts, rom tvirTi mopa-
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suxis sasargeblod gadaizida.
12. ssip Semosavlebis samsaxuris gamartivebul deklaraciaSi

dafiqsirebulia gadazidvebis safasuris odenoba, rasac mosar-
Cele edaveba mopasuxes. deklaraciaSi miTiTebulia, rom gada-
zidvis Rirebuleba aris 4356.79 lari. es Tanxa miTiTebulia in-
voisSic. invoisi erTvis sarCels. rogorc aRiniSna, gamartivebu-
li deklaracia aris ssip Semosavlebis samsaxuris mier Seqmnili
dokumenti, romlis safuZvelzec mopasuxem Tanxa saxelmwifo
biujetSi gadaixada. garda Semosavlebis samsaxuris deklaraci-
isa, mopasuxe dafiqsirebulia araerT sxva dokumentSi, magali-
Tad, saqmes erTvis ssip Semosavlebis samsaxuridan gamoTxovi-
li informacia mopasuxis mier saqarTveloSi tvirTebis Semota-
nis Sesaxeb.

13. sasamarTlom arasaTanado yuradReba miaqcia im faqts, rom
mopasuxe miTiTebuli aris aramxolod ssip Semosavlebis samsa-
xuris mier Seqmnil dokumentebSi, aramed TurqeTis respubli-
kaSi Seqmnil Turqulenovan dokumnetebSic. Sesabamisad, mopa-
suxe adresatad miTiTebuli iyo jer kidev TurqeTSi, sanam tvir-
Ti gamoigzavneboda saqarTveloSi. misi xelmoweraa sabaJo de-
partamentSi saqonlis gaformebisaTvis wardgenili dokumente-
bis Sesaxeb ganacxadzec. amdenad, saqmeSi warmodgenili araerTi
mtkicebulebiT dasturdeboda sadavo faqti, ris gamoc ar arse-
bobda sarCelis dakmayofilebaze uaris Tqmis safuZveli.

samotivacio nawili:
14. sakasacio sasamarTlo saqmis Seswavlisa da sakasacio sa-

Civris safuZvlianobis Semowmebis Sedegad miiCnevs, rom is dau-
sabuTebelia da unda dakmayofildes Semdeg garemoebaTa gamo:

15. saqarTvelos samoqalaqo saproceso kodeqsis (Semdgom _
sssk-is) 407-e muxlis meore nawilis mixedviT, saapelacio sasa-
marTlos mier damtkicebulad cnobili faqtobrivi garemoebebi
savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasabu-
Tebuli pretenzia gulisxmobs miTiTebas im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialursamarTlebri-
vi normis arasworad gamoyeneba an/da ganmarteba. sakasacio pa-
lata miiCnevs, rom kasatorebs saapelacio sasamarTlos mier dad-
genil faqtobriv garemoebebTan mimarTebiT ar warmoudgeniaT
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dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
16. mosarCelis mier miTiTebuli faqtobrivi garemoebebidan

gamomdinare, mopasuxisaTvis gadazidvisa da saterminalo mom-
saxurebis sazRauris dakisrebis moTxovna saqarTvelos samoqa-
laqo kodeqsis (Semdgom _ ssk-is) 668-e (gadazidvis xelSekrule-
biT gadamzidveli valdebulia SeTanxmebuli sazRauris gadax-
diT gadaitanos tvirTi an gadaiyvanos mgzavri daniSnulebis ad-
gilze) da 629.1 (nardobis xelSekrulebiT menarde kisrulobs
Seasrulos xelSekrulebiT gaTvaliswinebuli samuSao, xolo
SemkveTi valdebulia gadauxados menardes SeTanxmebuli saz-
Rauri) muxlebs efuZneba.

17. am samarTlebrivi Sedegis misaRebad Sesrulebuli unda
iyos Semdegi winapirobebi: a) mxareTa Soris dadebuli unda iyos
Sesabamisi xelSekruleba; b) mosarCeles gaweuli unda hqondes
xelSekrulebiT gaTvaliswinebuli momsaxureba; g) mopasuxes ar
unda hqondes anazRaurebuli Sesrulebuli samuSao.

18. SesagebliT mopasuxem sadavo gaxada pirveli da meore ga-
remoeba, kerZod, mopasuxe uaryofs mosarCelesTan saxelSekru-
lebo urTierTobas. misi mtkicebiT, mosarCeles misTvis arc ga-
dazidvis momsaxureba gauwevia da arc terminalidan gautania
mopasuxes gzavnili.

19. sakasacio sasamarTlo ar iziarebs mopasuxis am mtkicebas
da miiCnevs, rom mosarCelem saTanado da gankuTvnadi mtkice-
bulebebiT daadastura samarTlebrivi Sedegis ganmapirobebe-
li winapirobebi, kerZod, mopasuxesTan saxelSekrulebo urTi-
erTobis arsebobasa da momsaxurebis gawevas adasturebs momsa-
xurebis safasuris gadasaxdelad gamoweril invoisze mopasuxis
xelmowera (invoiszevea miTiTebuli mopasuxis piradi nomeri),
garda amisa, Semosavlebis samsaxuridan warmodgenilia dokumen-
tebi, maT Soris, sasaqonlo sabaJo deklaracia (#11115/A24024)
da sabaJo Rirebulebis gamartivebuli deklaracia, sadac deta-
luradaa gawerili tvirTis dasaxeleba, fasi da a.S., xolo tran-
sportirebis xarjad miTiTebulia swored 4356.79 lari, dekla-
racias xels awers mopasuxe. garda amisa, warmodgenilia tvirTis
Rirebulebis gadaxdis damadasturebeli dokumenti, sadac, mar-
Talia, gadaxdas asrulebs mesame piri (x. b-i), Tumca sagadaxdo
davalebaSi miTiTebulia, rom gadaxda sruldeba mopasuxis sa-
sargeblod, dokumentSi miTiTebulia mopasuxis piradi nomeric.
saqmeSi warmodgenilia sabaJo departamentSi saqonlis gafor-
mebisaTvis wardgenili dokumentebis Sesaxeb mopasuxis ganacxa-
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di, romelsac Tavad awers xels. ufro metic, mopasuxis mtkice-
bas, rom is mosarCelesTan saxelSekrulebo urTierTobaSi ar Se-
sula da arc tvirTi ar miuRia, aqarwylebs saqmeSi warmodgenili
tvirTis gamogzavnamde TurqeTis respublikaSi Seqmnili Tur-
qulenovani dokumentebi, sadac adresatad swored mopasuxea mi-
TiTebuli (ix. 121-126). mopasuxis Sedavebis mixedviT, am doku-
mentebis nawilze mopasuxis saxeli da gvari SecdomiT aris da-
fiqsirebuli (g. c-is nacvlad miTiTebulia g. c-li, g. s_li da sxva).
sakasacio palata aRniSnulTan dakavSirebiT miuTiTebs, rom, ra-
ki dokumentebze saxeli da gvari Turqul enazea miTiTebuli,
qarTuli saxelisa da gvaris dawerisas, SesaZloa, garkveuli aso-
ebi SecdomiT iyos miTiTebuli, Tumca eWvs, rom dokumentebi
swored mopasuxis saxelzea Sevsebuli amyarebs is faqtic, rom
maTSi saxelis da gvaris garda, mopasuxis piradi nomericaa miTi-
Tebuli.

20. sakasacio sasamarTlo ar iziarebs mopasuxis Sedavebas ̀ in-
voisze~ Tavisi xelmoweris aranamdvilobasTan dakavSirebiT.
sssk-is 102-e muxlis pirveli nawilis Tanaxmad, TiToeulma mxa-
rem unda daamtkicos garemoebani, romlebzedac igi amyarebs Ta-
vis moTxovnebsa da Sesagebels. dasaxelebuli norma warmoad-
gens mtkicebis tvirTis mxareTa Soris ganawilebis zogad, pro-
cesualur standarts da adgens valdebul pirs, romelmac mtki-
cebis saganSi Semavali faqti saTanado garemoebebze miTiTebiTa
da dasaSvebi mtkicebulebebis wardgeniT unda daadasturos. mo-
cemul SemTxvevaSi, mosarCelem warmoadgina mopasuxis mier xel-
mowerili dokumentebi. mopasuxis mtkicebiT, warmodgenil sa-
buTebze xelmowera mas ar Seusrulebia. Sesabamisad, swored mo-
pasuxis mtkicebis tvirTs warmoadgenda sadavo dokumentebze
mopasuxis xelmoweris namdvilobis gaqarwyleba (ix. susg #as-
1207-1127-2017, 19.09.2018w.; #as-1061-2019, 25.02.2021 weli). saka-
sacio sasamarTlo iziarebs kasatoris pretenzias, rom, eqsper-
tizis Catarebis SeuZleblobis miuxedavad, aRniSnuli faqti sa-
samarTlos mopasuxis poziciis damadasturebel garemoebad ar
unda mieCnia. sakasacio sasamarTlo miuTiTebs, rom ssip _ levan
samxaraulis saxelobis sasamarTlo eqspertizis erovnul biu-
ros pasuxis Tanaxmad, sasamarTlo eqspertizis erovnuli biuro
moklebulia SesaZleblobas Caataros sasamarTlos mier 2021 wlis
22 aprilis ganCinebiT daniSnuli xelweris eqspertiza eleqtro-
nul xelmowera. im pirobebSi, rodesac kasatoris mowinaaRmdege
mxares, garda sakuTari ganmartebisa, sasamarTlosTvis ar warud-
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genia raime mtkicebuleba, romelic gaabaTilebda saqmeSi arse-
bul werilobiT mtkicebulebebs, sakasacio palata miiCnevs, rom
pretenzia imasTan dakavSirebiT, rom mopasuxis mier ar aris Ses-
rulebuli xelmowera sadavo dokumentebze, gasaziarebeli ar
aris.

21. sakasacio palata, kidev erTxel gaamaxvilebs yuradRebas
mtkicebis tvirTis mxareTa Soris gadanawilebaze da ganmartavs,
rom sssk-is 102-e muxlis mixedviT, mosarCelem unda amtkicos is
garemoebebi, romlebzedac dafuZnebulia sasarCelo moTxovna,
xolo mopasuxem garemoebebi, romlebsac misi Sesagebeli emyare-
ba. mtkicebis tvirTi aris samoqalaqo samarTalwarmoebaSi saq-
mis sworad gadawyvetisaTvis mniSvnelovani faqtebis damtkice-
bis movaleobis dakisreba mxareebze, romlis Sesruleba uzrun-
velyofilia materialur-samarTlebrivi TvalsazrisiT araxel-
sayreli gadawyvetilebis gamotaniT im mxaris mimarT, romelmac
es movaleoba saTanadod ar (ver) Seasrula. mxareTa mtkicebiTi
saqmianobis saboloo mizani _ esaa sasamarTlos darwmuneba saq-
mis sworad gadawyvetisaTvis mniSvnelobis mqone garemoebebis
arsebobaSi. sasamarTlos daurwmunebloba ki, mxarisaTvis ara-
xelsayrel Sedegs iwvevs. mtkicebis tvirTi damokidebulia ara
mxaris rolze procesSi, aramed moTxovnis safuZvelze. is vinc
iTxovs valdebulebis Sesrulebas, unda daamtkicos moTxovnis
safuZvlis arseboba ara mxolod maSin, rodesac igi iTxovs Tavi-
si moTxovnis Sesrulebas, an aRiarebas, aramed maSinac, rodesac
igi Tavs icavs mowinaaRmdege mxaris negatiuri aRiarebiTi sar-
Celisagan (moTxovnisagan). mtkicebis tvirTisagan unda gaimij-
nos faqtebis miTiTebis tvirTi, rogorc mxaris fakultaturi
movaleoba. mxareebi ssk-is me-4 muxlis Tanaxmad sruliad Tavi-
sufali arian miuTiTon nebismier faqtze. es maTi uflebaa, mag-
ram maT mier miTiTebuli faqtobrivi garemoebebis samarTleb-
rivi Sefaseba, e.i. imis dadgena da garkveva, Tu ramdenad asabu-
Teben es faqtebi iuridiulad mxareTa moTxovnebs da Sesagebels
_ es ukve sasamarTlos prerogativaa. amasTan, sakmarisi ar aris,
rom mxarem zogadad gamoTqvas mosazreba saqmisaTvis mniSvne-
lobis mqone garemoebaze, magaliTad, ganacxados, rom igi mTli-
anad uaryofs meore mxaris mier moxsenebul saqmis faqtobriv
garemoebebs. mxaris mier warmodgenili mosazrebebi konkretu-
lad da detalurad unda Camoyalibdes da exebodes saqmis ga-
dawyvetisaTvis mniSvnelobis mqone yvela garemoebas. mxareTa
mier warmodgenili axsna-ganmartebebi unda iyos dasabuTebuli
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da exebodes im garemoebebs, romlebsac uSualo kavSiri aqvs da-
vasTan. mosarCelem, rogorc wesi, unda daamtkicos yvela gare-
moeba, romelic warmoadgens moTxovnis warmoSobis safuZvels,
xolo mopasuxem ki _ yvela garemoeba, romelic warmoadgens moT-
xovnis dakmayofilebaze uaris Tqmis safuZvels (ix. hain biolin-
gi, lado Wanturia, samoqalaqo saqmeebze gadawyvetilebaTa mi-
Rebis meTodika, Tb., 2003, gv.64; aseve Sdr: susg-ebs #as-1298-
2018; 22.03.2019w.; #as-1329-2018, 22.02.2019w.; #as-1610-2019,
07.02.2020w).

22. yovelive zemoaRniSnulidan gamomdinare, sakasacio pala-
ta askvnis, rom mosarCelem daamtkica Tavisi sasarCelo moTxov-
nis warmoSobis winapirobebi, xolo mopasuxem ver daamtkica moT-
xovnis dakmayofilebaze uaris Tqmis SesagebelSi miTiTebuli ga-
remoebebi.

23. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Ta-
vad miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze. palatas miaCnia, rom mosarCelis sakasacio saCiva-
ri unda dakmayofildes, kerZod, gasaCivrebuli ganCineba unda
gauqmdes da sarCeli dakmayofildes _ mopasuxes unda daekis-
ros 4 416.79 laris gadaxda mosarCelis sasargeblod.

24. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli dakmayofilebulia nawilobriv,
maSin mosarCeles am muxlSi aRniSnuli Tanxa miekuTvneba sarCe-
lis im moTxovnis proporciulad, rac sasamarTlos gadawyveti-
lebiT dakmayofilda, xolo mopasuxes _ sarCelis moTxovnaTa im
nawilis proporciulad, romelzedac mosarCeles uari eTqva. ama-
ve muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi See-
xeba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawi-
es mxareebma saqmis saapelacio da sakasacio instanciebSi warmo-
ebisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
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yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac.

25. gansaxilvel SemTxvevaSi, sssk-is 53-e muxlis danawesis Se-
sabamisad, mopasuxes daekisreba 304.6 laris gadaxda mosarCelis
sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

g a d a w y v i t a:

1. Sps ̀ s. f-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 30 martis ganCineba da miRebul iqnes axa-
li adawyvetileba;

3. Sps ̀ s. f-is~ sarCeli dakmayofildes;
4. g. c-S daekisros 4 416.79 laris gadaxada Sps ̀ s. f-is~ sasar-

geblod;
5. g. c-S daekisros 304.6 laris gadaxda Sps ̀ s. f-is~ sasargeb-

lod;
6. ganCineba sabolooa da ar gasaCivrdeba.
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6. davaleba

rwmunebulis mier ufleba-movaleobaTa
keTilsindisierad ganxorcielebis valdebuleba

ganCineba
saqarTvelos saxeliT

#as-734-2021 26 dekemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

g. miqautaZe,
r. nadaraia

davis sagani: Cuqebis xelSekrulebis baTilad cnoba, mesakuT-
red cnoba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. a. a-nma (SemdegSi teqstSi moxseniebuli, rogorc ̀ pirveli

mosarCele~) da i. a-nma (SemdegSi teqstSi moxseniebuli, rogorc
`meore mosarCele~, pirvel mosarCelesTan erTad moxseniebuli,
rogorc ̀ mosarCeleebi~ an ̀ kasatorebi~) sarCeli aRZres sasamar-
TloSi n. a-nis (SemdegSi teqstSi moxseniebuli, rogorc ̀ mopasu-
xe~) mimarT da moiTxoves mosarCeleebsa da mopasuxes Soris
14.06.2017 wels uZrav qonebaze, s/k: ... (SemdegSi teqstSi moxseni-
ebuli, rogorc `uZravi qoneba~), dadebuli Cuqebis xelSekru-
lebis baTilad cnoba da uZravi qonebis 128400 kv.m-is 1/7 nawilis
mesakuTred _ pirveli mosarCelis, 1/7 nawilis mesakuTred ki _
meore mosarCelis cnoba.

2. sarCelis safuZvlebi:
2.1. b. k-Ze (SemdegSi teqstSi moxseniebuli, rogorc ̀ mopasu-

xis Svili~) aris mosarCeleTa naTesavi. pirvel mosarCeles mas-
Tan hqonda mamaSviluri urTierToba. mopasuxis Svils aZlevdnen
yvela saxis mindobilobas, Tumca erT welze metia, maT Soris
urTierToba daiZaba. rodesac pirvel mosarCelesa da mopasuxis
Svils kargi urTierToba hqondaT, pirvelma mosarCelem Tavisi
kuTvnili miwis nakveTebi, romlebic SeiZina, pirdapir mis saxel-
ze gaaforma. pirvel mosarCelesa da mopasuxis Svils Soris ara-
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erTi dava arsebobs. erT-erTi sarCeli ukve ramdenime Tvea gan-
saxilvelad imyofeba quTaisis saqalaqo sasamarTloSi. sarCelis
uzrunvelyofis mizniT dayadaRebulia mopasuxis Svilis sakuT-
rebaSi arsebuli qoneba.

2.2. vinaidan pirvel mosarCelesa da mopasuxis Svils Soris
urTierTobis daZabvas mohyva sasamarTloSi sarCelis wardgena,
pirvelma mosarCelem mopasuxis Svils mosTxova Tavisi miwis nak-
veTebis (romlebic mopasuxis Svilis saxelze hqonda gaforme-
buli) dabruneba, razec man uari ganacxada. pirveli mosarCelis-
Tvis miwis nakveTebis dabrunebis nacvlad, 14.06.2017 wels mopa-
suxis Svilma borotad gamoiyena mosarCeleebis mier mis saxel-
ze 10 wlis win uvadod gacemuli mindobiloba da mosarCeleebis
uZravi qoneba (128400 kv.m miwis nakveTis 1/7 nawili pirveli mo-
sarCelis, 1/7 nawili meore mosarCelis) aCuqa Tavis dedas _ mo-
pasuxes, razec mosarCeleebs aranairi neba ar hqoniaT gamovle-
nili.

2.3. marTalia, 2007 wels mindobiloba mopasuxis Svilze gace-
muli iyo uZravi qonebis gasxvisebasTan dakavSirebiT, magram di-
di xnis gasvlis gamo mosarCeleebs arc axsovdaT aRniSnulis Se-
saxeb. winaaRmdeg SemTxvevaSi, imis gaTvaliswinebiT, rom mopa-
suxis SvilTan aqvT dava, aucileblad gaauqmebdnen mindobilo-
bas.

3. mopasuxis pozicia:
3.1. mopasuxem sarCeli ar cno da miuTiTa, rom mis Svils mo-

sarCeleTa ndoba borotad ar gamouyenebia. pirvel mosarCeles
ar SeuZenia miwis nakveTebi, maTi realuri mflobeli da mepat-
rone imTaviTve mopasuxis Svili iyo. pirvel mosarCelesa da mo-
pasuxis Svils Soris urTierToba daiZaba 3-4 welia, Tumca es ara-
fer SuaSia davis saganTan. pirvel mosarCelesa da mopasuxis
Svils Soris dava quTaisis saqalaqo sasamarTloSi mimdinareobs
Tanxis _ 50 000 aSS dolaris dakisrebaze.

3.2. 2007 wels, 10 wlis win, mopasuxis Svilis saxelze pirveli
mosarCelis mier gaformebuli mindobiloba mTeli 10 wlis gan-
mavlobaSi ZalaSi iyo, mis gauqmebaze pirvel mosarCeles arc ki
ufiqria. am mindobilobiT mopasuxis Svils sruli ufleba hqon-
da, emoqmeda mindobilobiT gansazRvrul farglebSi da ganekar-
ga masSi miTiTebuli uZravi nivTi. man imoqmeda kidec kanoniT
gansazRvruli wesiT. rac Seexeba nebis gamovlenas, igi im wuTi-
dan arsebobs, rodesac mosarCeleebma mopasuxis Svils miandes,
gayidos, gayidos ganvadebiT, gacvalos, gaaCuqos, datvirTos
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ipoTekiT maTi kuTvnili uZravi qoneba _ miwis nakveTi. Sesabami-
sad, am mindobilobiT mopasuxis Svils ufleba mieniWa mimndob-
Tagan, dados kanoniT gaTvaliswinebuli wesiT nebismieri gari-
geba nebismier pirTan da Seasrulos nebismieri moqmedeba am da-
valebasTan dakavSirebiT. niSandoblivia, rom xsenebuli mindo-
biloba ganusazRvreli vadiT gaica da ZalaSi iyo mis gauqmebam-
de. mosarCeleTaTvis cnobili iyo mindobilobis arsebobisa da
misi arsis Taobaze. Cuqebis xelSekruleba namdvilia, ar arse-
bobs misi baTilobis safuZvlebi.

3.3. mosarCeleebi iTxoven Cuqebis xelSekrulebis baTilad
cnobas da am fonze damsaCuqrebelTa warmomadgeneli, mopasu-
xis Svili mopasuxed dasaxelebuli ar aris, rac kidev ufro dau-
sabuTebels xdis sarCels. mxare miuTiTebs mindobilobis nak-
lze, Sesabamisad, mopasuxis Svili saqmeSi CarTuli unda iyos Ta-
namopasuxed.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili da safuZvlebi:

4. quTaisis saqalaqo sasamarTlos 27.06.2019 wlis gadawyveti-
lebiT, sarCeli dakmayofilda; baTilad iqna cnobili 14.06.2017
wels mosarCeleebsa da mopasuxes Soris uZrav qonebaze dadebu-
li Cuqebis xelSekruleba da uZravi qonebis 128400 kv.m-is 1/7 na-
wilis mesakuTred cnobil iqna meore mosarCele, 1/7 nawilis me-
sakuTred pirveli mosarCele.

sasamarTlos miTiTebiT, sadavo Cuqebis xelSekruleba ar Se-
esabameboda gamCuqeblebis nebas da warmomadgenels realurad
arc ainteresebda, gaerkvia es sakiTxi, radgan miaCnda, rom miwis
nakveTi, romelic dauregistrira sakuTar dedas, isedac mas
ekuTvnoda da marwmuneblebTan garTulebuli urTierTobis ga-
mo, saerTod rom ar daekarga es qoneba, gaaforma Cuqebis xel-
Sekruleba. Cuqebis xelSekrulebis dadeba ar gamomdinareobda
gamCuqebelTa survilidan, maTi warmomadgeneli moqmedebda mar-
wmunebelTa interesebis sawinaaRmdegod da dasaCuqrebulTan
SeTanxmebiT, ramac realuri ziani miayena mosarCeleebs. adgili
aqvs garigebas, romelic ewinaaRmdegeba zneobis normebs, rac misi
baTilad cnobisa da sadavo uZravi qonebis Tavdapirveli mesa-
kuTreebis saxelze aRricxvis safuZvelia.

5. gadawyvetileba saapelacio saCivriT gaasaCivra mopasuxem,
moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT _ sarCelis dakmayofilebaze uaris Tqma.

saapelacio sasamarTlos gadawyvetilebis sarezolucio



99

nawili da safuZvlebi:
6. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 15.02.2021 wlis gadawyvetilebiT _ saapelacio saCivari dak-
mayofilda; gauqmda gasaCivrebuli gadawyvetileba; sarCeli ar
dakmayofilda. gadawyvetileba efuZneba Semdegs:

6.1. saapelacio palatam gaiziara pirveli instanciis sasamar-
Tlos mier dadgenili faqtobrivi garemoebebi, rom mosarCelee-
bi, mopasuxe da misi Svili arian naTesavebi, romelTa Sorisac wle-
bis ganmavlobaSi arsebobda urTierTndobaze damyarebuli ur-
TierToba. mosarCeleebsa da mopasuxis Svils Soris bolo wle-
bis ganmavlobaSi imdenad daiZaba urTierToba, rom pirvelma mo-
sarCelem sarCelic ki aRZra mis winaaRmdeg Tanxis dakisrebis
moTxovniT. 26.07.2017 wels mosarCeleebma gaauqmes 26.03.2007
wlis mindobiloba.

6.2. uZravi qoneba, mdebare, wyaltubos raionis sofel ..., mi-
wis farTi 128400 kv.m, sasoflo-sameurneo (saxnavi), iricxeboda
7 piris _ mopasuxis, mopasuxis Svilis, v. a-is, meore mosarCelis,
pirveli mosarCelis, i. k-Zisa da n. n-Zis TanasakuTrebaSi.

6.3. 26.03.2007 wels v. a-ma da mosarCeleebma sanotaro wesiT
gaaformes mindobiloba, romliTac mopasuxis Svils mianiWes Sem-
degi uflebamosileba: gaeyida, gaeyida ganvadebiT, gaecvala, ga-
eCuqebina, daetvirTa ipoTekiT maTi kuTvnili uZravi qoneba _
miwis nakveTi, mdebare, wyaltubos raionSi, sofel ..., amasTan da-
kavSirebiT Seegrovebina yovelgvari dokumentacia, ganesazRvra
gasayidi fasi, vada, pirobebi, mieRo maTdami kuTvnili Tanxa, ma-
Ti saxeliT xeli moewera xelSekrulebebze: yidva-gayidvis, nas-
yidobis xelSekrulebaze gadaxdis ganvadebis pirobiT, gacvlis,
gaCuqebis, ipoTekis, ipoTekaSi cvlilebis Setanis, ipoTekis ga-
uqmebis. yofiliyo maTi warmomadgeneli sajaro reestris erov-
nuli saagentos quTaisis saregistracio samsaxurSi, sanotaro
biuroSi da sxva organizaciaSi-dawesebulebaSi, iuridiul da fi-
zikur pirebTan, daedo kanoniT gaTvaliswinebuli nebismieri ga-
rigeba da Seesrulebina yovelgvari moqmedeba am davalebasTan
dakavSirebiT. mindobiloba gaica ganusazRvreli vadiT.

6.4. 14.06.2017 wels mopasuxis Svilma, rogorc mosarCeleebis
warmomadgenelma, pirveli mosarCelis sakuTrebaSi ricxuli _
uZravi qonebis 1/7 nawili da amave qonebis meore mosarCelis sa-
kuTrebaSi ricxuli 1/7 nawili aCuqa mopasuxes, masTan dadebuli
uZravi nivTis Cuqebis xelSekrulebis safuZvelze.

6.5. zemoaRniSnuli 14.06.2017 wlis Cuqebis xelSekruleba aRi-
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ricxa sajaro reestrSi, ris Sedegadac mopasuxis sakuTrebaSi
mTlianobaSi iricxeba uZravi qonebis 3/7 nawili.

6.6. 18.01.2021 wlis quTaisis saapelacio sasamarTlos sxdoma-
ze mowmis saxiT dakiTxuli r. x-as Cvenebis Tanaxmad: modave mxa-
reebs icnobs bavSvobidan; wyaltubos raionis sofel ... 4 wlis
ganmavlobaSi muSaobda mopasuxis SvilTan; igi samuSaoze am uka-
nasknelma miiyvana; am miwis nakveTze mopasuxis Svils hqonda saT-
buri, restorani da maRazia; igi muSaobda saTburSi, sadac moh-
yavdaT kitri da pomidori; mosarCeleebs misTvis raime davale-
ba arasodes miuciaT; isini xandaxan stumrad modiodnen mopasu-
xis SvilTan. amave sasamarTlo sxdomaze mowmis saxiT dakiTxuli
r. a-is Cvenebis Tanaxmad: 2007 wlidan 2010 wlamde, muSaobda wyal-
tubos raionis sofel ... mopasuxis SvilTan; igi muSaobda saT-
burSi, sadac mohyavdaT kitri da pomidori; mas xelfass mopasu-
xis Svili uxdida; mosarCeleebs misTvis raime davaleba araso-
des miuciaT da xelfasi ar gadauxdiaT.

6.7. saapelacio palatam miuTiTa saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi sssk) me-4 da 102-e muxlebze da aR-
niSna: im garemoebis mtkicebis tvirTi, rom mopasuxesTan Cuqe-
bis xelSekruleba daido mosarCeleTa (marwmuneblebis) Tanxmo-
bis gareSe, rom Cuqeba ar warmoadgenda mosarCeleTa nebas da
gamCuqebeli moqmedebda arakeTilsindisierad, _ mosarCeleTa
mxarezea, vinaidan am garemoebebs emyareba sarCeli. pirveli in-
stanciis sasamarTlom arasworad gaanawila mtkicebis tvirTi da
miTiTebuli garemoebebis mtkicebis tvirTis mopasuxe mxareze
gadataniT, sadavo sakiTxze miiRo araswori gadawyvetileba.

6.8. sarCelSi miTiTebuli garemoebebis dadasturebis mizniT
mosarCeleebma mxolod TavianT axsna-ganmartebaze miuTiTes, ra-
sac ar eTanxmeba mopasuxe. rodesac mopasuxe mosarCeleebis ax-
sna-ganmartebas uaryofs, xolo aRniSnuli axsna-ganmarteba saq-
meSi warmodgenili sxva mtkicebulebiT ar aris gamyarebuli, mxo-
lod mosarCeleTa axsna-ganmartebis safuZvelze sadavo gare-
moeba dadasturebulad ver miiCneva. mosarCeleTa ganmartebis
sapirispirod saapelacio palatam aRniSna, rom Tavdapirveli ga-
rigebis (mindobilobis) dadebisas mosarCeleebs SeswevdaT una-
ri, damoukideblad gamoevlinaT neba, ganegoT TavianTi moqme-
debis mniSvneloba da gaecnobierebiaT misi Sedegebi. 26.03.2007
wlis mindobilobis Sinaarsidan calsaxad SeiZleba gakeTdes das-
kvna, rom mosarCeleebma gamoxates neba, mopasuxis Svils gaeCu-
qebina uZravi qoneba, xolo vis mimarT ganaxorcielebda igi am
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moqmedebas, es arc yofila am mindobilobiT daTqmuli. ase rom,
sadavo qmedebis (Cuqebis) ganxorcielebisas, mopasuxis Svils
sruli Tavisufleba hqonda kontrahentis SerCevis Tvalsazri-
siTac.

6.9. saapelacio palata ar daeTanxma mosarCeleTa pozicias
imis Taobaze, rom ̀ b. k-Zem marwmuneblebis nebis sawinaaRmdegod
gaaforma uZravi qonebis Cuqebis xelSekruleba dedis saxelze,
riTac is moiqca arakeTilsindisierad~, vinaidan am garemoebebis
damadasturebel mtkicebulebebze mosarCeleebi ver uTiTeben.
saapelacio palatam miiCnia, rom mindobiloba da Cuqebis xel-
Sekrulebac mimarTuli iyo konkretuli samarTlebrivi urTi-
erTobis warmoSobis, Secvlisa Tu Sewyvetisaken da warmoadgen-
da saqarTvelos samoqalaqo kodeqsis (SemdegSi ssk) 50-e muxliT
gaTvaliswinebul garigebas.

6.10. saapelacio palatam ixelmZRvanela ssk-is 103.1, 107-e,
104.1, 709-e muxlebiT. palatis miTiTebiT, dasaxelebuli nor-
mebis Sesabamisad, xelSekrulebidan gamomdinare warmomadgen-
lobiTi uflebamosileba SeiZleba arsebobdes davalebis safuZ-
velze. davalebis xelSekruleba miekuTvneba im xelSekrule-
baTa tips, romelic dakavSirebulia samuSaos SesrulebasTan.
davalebis xelSekrulebis SemTxvevaSi samarTalurTierToba
yalibdeba marwmunebelsa da rwmunebuls Soris. mocemul Sem-
TxvevaSi, 26.03.2007 wels mosarCeleebis mier sanotaro wesiT
gacemul mindobilobaSi calsaxad da naTlad miTiTebulia, rom
mosarCeleebma mopasuxis Svils, sxva uflebebTan erTad, miani-
Wes wyaltubos raionis sofel ... mdebare maTi kuTvnili uZravi
qonebis _ miwis nakveTis gaCuqebis ufleba. amasTan, dadgeni-
lia, rom mindobiloba gaica ganusazRvreli vadiT. aRsaniSna-
via, quTaisis saapelacio sasamarTlo sxdomaze mowmis saxiT da-
kiTxuli r. x-asa da r. a-is Cvenebebic, romelTa Tanaxmad, sada-
vo miwis nakveTs flobda mopasuxis Svili, romelmac daasaqma
isini miwis nakveTze mdebare saTburSi da uxdida xelfass. dad-
genilia, rom 14.06.2017 wels, anu jer kidev mindobilobis Zala-
Si yofnis periodSi, mosarCeleebis mier mis gauqmebamde, mopa-
suxis Svilma mosarCeleebis sakuTrebaSi ricxuli _ uZravi qo-
nebis 1/7 da 1/7 nawili, jamurad 2/7 nawili aCuqa mopasuxes. am-
denad, mopasuxis Svilma marTlzomierad gankarga masze gace-
mul mindobilobaSi miTiTebuli ufleba. maSasadame, mosarCe-
leebma 26.03.2007 wels sanotaro aqtiT gacemuli mindobilobis
miniWebiT gamoxates neba, mopasuxis Svils aRniSnuli rwmune-
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bulebis safuZvelze emoqmeda maTi saxeliT da miniWebuli uf-
lebamosilebis farglebSi, sxva uflebebTan erTad, gaeCuqebi-
na marwmuneblebis saxelze ricxuli uZravi qoneba, mdebare
wyaltubos raionis sofel ...

6.11. saapelacio palatam dadgenilad miiCnia, rom 26.03.2007
wlis mindobilobis gaformebisas mosarCeleebs esmodaT Tavian-
Ti moqmedebis mniSvneloba, acnobierebdnen samarTlebriv Se-
degebs da gamoxates neba, uZrav nivTTan mimarTebiT mopasuxis
SvilisTvis mieniWebinaT gasxvisebis ufleba, maT Soris _ Cuqe-
bis gziTac, rac ganaxorciela kidec da uZravi nivTi Cuqebis gziT
gaasxvisa mopasuxeze. aRniSnulidan gamomdinare, ar arsebobs sa-
davo Cuqebis xelSekrulebis baTilad cnobis safuZveli. ssk-is
524-e muxlis Tanaxmad, Cuqebis xelSekrulebiT mCuqebeli usas-
yidlod gadascems dasaCuqrebuls qonebas sakuTrebad misi Tan-
xmobiT. amave kodeqsis 525-e muxlis Tanaxmad, moZrav nivTze Cu-
qebis xelSekruleba dadebulad iTvleba qonebis gadacemis mo-
mentidan, uZrav nivTze Cuqebis xelSekruleba dadebulad iT-
vleba xelSekrulebiT gansazRvruli sakuTrebis uflebis saja-
ro reestrSi registraciis momentidan. mocemul SemTxvevaSi, Cu-
qebis xelSekruleba Sedga 14.06.2017 wels da daregistrirda sa-
jaro reestrSi. palatam daaskvna, rom Cuqebis xelSekruleba nam-
dvilia, xolo mosarCeleTa moTxovna ki _ dausabuTebeli da usa-
fuZvlo. mopasuxis Svilma gankarga kanoniT dadgenili wesiT ga-
cemuli mindobilobiT misTvis miniWebuli ufleba da ar gascde-
nia mis farglebs.

6.12. saapelacio palatam damatebiT miuTiTa, rom mosarCele-
ebma mopasuxis Svilze gacemuli mindobilobiT, im formulire-
biT, rac gaica da mxareebs Soris sadavo ar aris, garkveulwilad
sakuTar Tavze aiRes mindobilobis arakeTilsindisierad gamo-
yenebis riski. mosarCeleebma ar gamoiCines gansakuTrebuli win-
daxeduloba, ris gamoc misgan gamowveuli riski itvirTes, xolo
am fonze ̀ arakeTilsindisierebis~ motiviT nivTis gasxvisebisa
da am xelSekrulebis gabaTilebis mizniT aRZruli sarCeli sa-
fuZvliani ver gaxdeba.

sakasacio saCivris moTxovna:
7. saapelacio sasamarTlos gadawyvetilebaze sakasacio saCi-

vari waradgines mosarCeleebma, moiTxoves misi gauqmeba da axa-
li gadawyvetilebiT _ sarCelis dakmayofileba.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad.
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samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCivre-

buli gadawyvetilebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofildes
da saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos
Semdeg garemoebaTa gamo:

9. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. sssk-is 404-e
muxlis pirveli nawilis Tanaxmad (sakasacio sasamarTlo amow-
mebs gadawyvetilebas sakasacio saCivris farglebSi. sakasacio
sasamarTlos ar SeuZlia Tavisi iniciativiT Seamowmos saproce-
so darRvevebi, garda sssk-is 396-e muxlis pirveli nawilis `v~
qvepunqtSi miTiTebuli faqtebisa), sakasacio sasamarTlo gasa-
Civrebuli gadawyvetilebis kanonierebas swored sakasacio sa-
CivarSi gamoTqmuli pretenziebis Sesabamisad Seamowmebs.

10. damtkicebulad cnobilia Semdegi garemoebebi:
10.1. mosarCeleebi, mopasuxe da misi Svili arian naTesavebi,

romelTa Sorisac wlebis ganmavlobaSi arsebobda ndobaze dam-
yarebuli urTierToba.

10.2. 26.03.2007 wels v. a-ma da mosarCeleebma sanotaro wesiT
gaaformes mindobiloba, romliTac mopasuxis Svils mianiWes Ta-
vianTi uZravi qonebis _ miwis nakveTis gayidvis, ganvadebiT ga-
yidvis, gacvlis, gaCuqebisa da sxva uflebamosilebebi. mindobi-
loba gaica ganusazRvreli vadiT.

10.3. 14.06.2017 wels mopasuxis Svilma, rogorc mosarCeleebis
warmomadgenelma, pirveli mosarCelis sakuTrebaSi ricxuli _
uZravi qonebis 1/7 nawili da amave qonebis meore mosarCelis sa-
kuTrebaSi ricxuli 1/7 nawili aCuqa Tavis dedas _ mopasuxes,
masTan dadebuli uZravi nivTis Cuqebis xelSekrulebis safuZ-
velze.

10.4. 26.07.2017 wels mosarCeleebma gaauqmes 26.03.2007 wlis
mindobiloba.

11. warmodgenili sarCeliT mosarCeleebi iTxoven 14.06.2017
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wlis Cuqebis xelSekrulebis baTilobasa da uZravi qonebis 1/7-
1-7 nawilebis mesakuTred cnobas. sarCelis Tanaxmad, mopasuxis
Svilma borotad gamoiyena aTi wlis win gacemuli mindobiloba
da mosarCeleebis kuTvnili uZravi qoneba am ukanasknelTa mier
Sesabamisi nebis gamovlenis gareSe aCuqa Tavis dedas _ mopasu-
xes. aRniSnuls mopasuxe ar eTanxmeba da miiCnevs, rom Cuqebis
xelSekrulebis dadebisas misi Svili 26.03.2007 wlis mindobilo-
biT miniWebuli uflebamosilebis farglebSi moqmedebda.

12. palata ganmartavs, rom warmomadgenlobis instituts sa-
fuZvlad udevs konkretuli piris (an pirTa) ufleba, samarTleb-
riv urTierTobebSi warmoadginos sxva piri (an pirebi) _ warmo-
madgenlobis uflebamosileba. ssk-is 103-e muxlis pirveli nawi-
lis me-2 winadadebis Tanaxmad, warmomadgenlobis uflebamosi-
leba an kanonidan gamomdinareobs anda warmoiSoba mindobilo-
bis safuZvelze (Wanturia l., samoqalaqo samarTlis zogadi na-
wili, Tb., 2011, gv.425, 426).

13. ssk-is 709-e muxlis Tanaxmad, davalebis xelSekrulebiT
rwmunebuli valdebulia Seasrulos misTvis davalebuli (mindo-
bili) erTi an ramdenime moqmedeba marwmuneblis saxeliTa da xar-
jze. sakasacio palata ganmartavs, rom davalebis xelSekruleba
is samarTlebrivi saSualebaa, romlis meSveobiTac pirs SeuZlia
miandos Tavis rwmunebuls iuridiuli momsaxurebis gaweva, par-
tniorTa krebaze monawileobis miReba, fasian qaRaldebTan da-
kavSirebuli operaciebis warmoeba da a.S. am xelSekrulebis saga-
nia rwmunebulis mier erTi an ramdenime moqmedebis Sesruleba.
marwmunebelma SeiZleba, daavalos rwmunebuls rogorc iuridi-
uli, ise faqtobrivi moqmedebis Sesruleba, vinaidan, Tavad da-
valebis xelSekrulebis momwesrigebel muxlSi ar aris dakonkre-
tebuli rwmunebulis mier Sesasrulebeli moqmedebis xasiaTi,
amitom aseTi xelSekrulebis sagans warmoadgens yvela im moqme-
debis Sesruleba, romelic iwvevs ama Tu im samarTlebriv Sedegs
(susg #as-895-845-2015, 29.01.2016w; #as-1281-2018, 27.03.2019w; ix:
aseve, ciskaZe m., saqarTvelos samoqalaqo kodeqsis komentari,
wigni meoTxe, tomi I, Tbilisi, 2001, gv. 394, 395).

14. rwmunebuli moqmedebs ra marwmuneblis saxeliT da mis xar-
jze, es mxareTa Soris urTierTobis gansakuTrebul xasiaTze mi-
uTiTebs, romelic unda efuZnebodes urTierTndobasa da saime-
doobas. rwmunebulma davalebuli saqmeebi unda awarmoos gulis-
xmierad. davalebis urTierTobis Taviseburebidan gamomdinare
rwmunebuli mis mier ganxorcielebuli moqmedebis Sedegad ar
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iZens raime ufleba-movaleobebs, amitom man kargad unda gaiaz-
ros davalebis mizani da davalebuli saqmis xasiaTi (ciskaZe m.,
saqarTvelos samoqalaqo kodeqsis komentari, wigni meoTxe, to-
mi I, Tbilisi, 2001, gv. 396).

15. kasatorebi 26.03.2007 wlis mindobilobis gacemas ukavSi-
reben mxareTa Soris ssk-is 709-e muxliT gansazRvruli davale-
bis xelSekrulebis arsebobas, kerZod, maTi ganmartebiT, mopa-
suxis Svilis saxelze 26.03.2007 wlis mindobiloba gasces gar-
kveuli xelSekrulebebis dadebis mizniT, rac am ukanasknelma
Seasrula, riTac ̀ mindobilobam amowura Tavisi misia, damatebi-
Ti davaleba ar micemia marwmuneblebis mier rwmunebuls~. aRniS-
nulze mosarCeleebi qvemdgomi instanciis sasamarTloebSi saq-
mis ganxilvis drosac uTiTebdnen. pirveli instanciis sasamar-
TloSi maT mier wardgenilia mtkicebulebebi, romlebic gasaCiv-
rebuli gadawyvetilebiT gamokvleuli/Sefasebuli ar aris. saa-
pelacio sasamarTlos ar daudgenia, Tu ra davalebiT/mizniT ga-
ica 26.03.2007 wlis mindobiloba da Sesrulda Tu ara igi rwmune-
bulis mier.

16. mosarCeleebi uTiTeben, rom Cuqebis xelSekrulebis da-
debisas mosarCeleTa da mopasuxis Svils Soris urTierToba iyo
daZabuli, arsebobda davebi, maT Soris _ sasamarTloSi, rasac
arc mopasuxe mxare uaryofs. aRsaniSnavia, rom mopasuxis Svil-
ma, rogorc ukve winamdebare davaSi mopasuxis saproceso warmo-
madgenelma/rwmunebulma quTaisis saqalaqo sasamarTlos
22.05.2019 wlis sxdomaze ganacxada, rom xelSekruleba Tavisi mar-
wmuneblebis, mosarCeleebis informirebis/nebarTvis gareSe ga-
aforma mas Semdeg, rac maTTan SeTanxmebiT 50 000 aSS dolaris
aRiarebis Sesaxeb xelwerili dawera.

17. gasaCivrebuli gadawyvetilebiT gamokvleuli ar aris, Tu
ra garemoebebi uZRoda win, 14.06.2017 wels, 26.03.2007 wlis min-
dobilobis safuZvelze mopasuxis Svilis mier mosarCeleTa uZ-
ravi qonebis Tavis dedisTvis _ mopasuxisTvis Cuqebas. sakasa-
cio palata moklebulia SesaZleblobas, Tavad daadginos es faq-
tebi da gansazRvros, ramdenad sakmarisi da Zalmosilia saqmeSi
arsebuli mtkicebulebebi miTiTebuli garemoebis dasadgenad.

18. sakasacio palata ganmartavs, rom, zogadad, yvela mar-
Tlwesrigi samarTlis subieqtTa qcevis wess keTilsindisiere-
bis principze afuZnebs da am princips normatiul koncefciad
ganixilavs. igi Tanamedrove samarTlis, filosofiisa da bizne-
sis erT-erTi fuZemdebluri debulebaa. Tanamedrove qarTul
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samarTlebriv sivrceSi keTilsindisiereba materialur samar-
Tlebriv normad gadaiqca da samarTlianobasa da Tanasworobaze
damyarebul samarTlebriv sistemaSi gaerTianda, riTac ufro
vrceli datvirTva SeiZina. keTilsindisiereba niSnavs gulwrfe-
lobas, samarTlianobas, valdebulebebis mimarT patiosan damo-
kidebulebas. keTilsindisierebis instituti gansakuTrebiT
mniSvnelovania samoqalaqo samarTlisaTvis da igi mTlianad ker-
Zo samarTlis umTavres princips warmoadgens (susg #as-1338-
1376-2014, 29.06.2015w.). keTilsindisierebis principis ZiriTadi
funqcia samarTliani Sedegebis dadgoma da, amave dros, aSkarad
usamarTlo Sedegebis Tavidan acilebaa, rac pirdapir ukavSir-
deba samoqalaqo urTierTobaTa stabilurobasa da simyares (susg
#as-549-521-2015, 18.11.2015w.).

19. ssk-is me-8 muxlis me-3 nawili gansazRvravs kerZosamar-
Tlebrivi urTierTobis monawileebis qcevis masStabs _ keTil-
sindisierebis valdebulebas, individis moqmedebas samarTlia-
nobis kriteriumTan urTierTkavSirSi (Wanturia l., samoqalaqo
kodeqsis komentari, wigni I, Tbilisi, 2017, mux.8, veli 1, 10-12).
samarTlebrivi urTierTobis monawileni valdebuli arian, ke-
Tilsindisierad ganaxorcielon TavianTi uflebebi da movale-
obebi. kodeqsis es danawesi, romelsac avsebs ssk-is 361-e muxlis
meore nawili, moicavs mTel kerZo samarTals. aRniSnuli muxle-
bis moqmedeba calsaxa da imperatiulia, amitomac mxareebs ar
aqvT ufleba, xelSekrulebiT an SeTanxmebiT gamoricxon maTi
moqmedeba. ssk-is me-8 muxlis mesame nawili gansazRvravs keTil-
sindisierebas, rogorc valdebulebis ZiriTad da aucilebel
komponents da mxolod valdebulebaTa SesrulebiT ar Semoi-
fargleba, xolo 361-e muxlis meore nawilis danawesi imis Sesa-
xeb, rom valdebuleba unda Sesruldes keTilsindisierad, war-
moadgens kanonismier moTxovnas da gulisxmobs, zogadad, samo-
qalaqosamarTlebrivi urTierTobis monawileTa mier sxva mona-
wilis interesebis pativiscemas, sakuTari rolisa da pasuxismgeb-
lobis gaTavisebas, Tundac im SemTxvevaSi, rodesac mas konkre-
tuli pirdapiri valdebuleba ar ekisreba (susg #as-1338-1376-
2014, 29.06.2015w; #as-189-2020, 20.04.2021w.).

20. saxelSekrulebo samarTalSi SeiZleba gamovyoT keTilsin-
disierebis ramdenime funqcia: 1) kanonisa da xelSekrulebis xar-
vezis Sevseba, rac gulisxmobs mxareTaTvis damatebiT valdebu-
lebebis dadgenas, anu saxelSekrulebo valdebulebebis gan-
vrcobas, gafarToebas, Sevsebas; 2) xelSekrulebidan gamomdina-
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re uflebebis SezRudva; 3) xelSekrulebis koreqtireba; 4) xel-
Sekrulebis ganmarteba (xunaSvili n., keTilsindisierebis prin-
cipi saxelSekrulebo samarTalSi, Tbilisi, 2016, gv.102,103).

21. ama Tu im xelSekrulebaSi, SesaZloa, arc ki iyos Camoyali-
bebuli gansazRvrulad qcevis wesi, magram gansazRvruli wesiT
qcevis, gansazRvruli moqmedebis Sesrulebis valdebuleba ke-
Tilsindisierebis principis moTxovnebidan gamomdinareobdes
(mag: informaciis gacemisa da zrunvis valdebuleba). keTilsin-
disierebis principi mxareebs avaldebulebs saxelSekrulebo
urTierTobebSi erTmaneTis interesebis gaTvaliswinebas. Tu uf-
leba imdagvarad gamoiyeneba, rom mxareTa interesebis urTier-
TgaTvaliswinebis valdebuleba (moTxovna) irRveva, uflebis
aseTi gamoyeneba borot ganzraxvad unda dakvalificirdes (Chris-
tian Eckl, Treu und Glauben im spanischen Vertragsrecht, Mohr Siebeck,
Tübingen, 2007, 34, miTiTebulia xunaSvili n., keTilsindisiere-
bis principi saxelSekrulebo samarTalSi, Tbilisi, 2016,
gv.117,118).

22. sakasacio palata aRniSnavs, rom keTilsindisiereba gulis-
xmobs samoqalaqo brunvis monawileTa moqmedebas pasuxismgeb-
lobiT, erTmaneTis uflebebisadmi pativiscemiT mopyrobas. ke-
Tilsindisiereba rogorc normatiuli, ise subieqturi nebis gan-
martebis instrumentia. mis safuZvelze aRmoifxvreba rogorc
kanonis, ise xelSekrulebis xarvezi (susg #as-559-2019,
04.12.2019w., pun. 185). keTilsindisieri qcevis dadgena konkre-
tuli faqtis Sefasebis sakiTxia da mosamarTlis mier unda ga-
dawydes yovel konkretul SemTxvevaSi faqtobrivi garemoebe-
bis gaTvaliswinebiT. mosamarTlis mier warmoebuli Sefasebis es
procesi sakmaod kompleqsuria da did dakvirvebas moiTxovs,
radgan keTilsindisierebis moTxovnas ar gaaCnia absoluturi
upiratesoba saxelSekrulebo Tavisuflebis mimarT da dauSve-
belia yoveli gadawyvetilebis dasabuTeba abstraqtuli prin-
cipebis safuZvelze. aucilebelia yoveli konkretuli SemTxve-
vis specifikurobis gaTvaliswineba (susg #as-559-2019,
04.12.2019w., pun. 186).

23. saqmis xelaxla ganxilvisas saapelacio sasamarTlom yo-
velmxriv, srulad da obieqturad unda gamoikvlios mtkicebu-
lebebi da daadginos, 14.06.2017 wels, 26.03.2007 wlis mindobilo-
bis safuZvelze, rwmunebulis mier dedasTan Cuqebis xelSekru-
lebis dadebisas marwmuneblebis interesebis gaTvaliswinebis xa-
risxi da aRniSnuli moqmedebis ufleba-movaleobaTa keTilsin-



108

disierad ganxorcielebis valdebulebasTan Sesabamisoba.
24. mtkicebulebebi unda Sefasdes yvela im obieqturi da su-

bieqturi faqtoriT, rac maT iuridiul bunebas axlavs. TiToeu-
li mtkicebulebis saTanadod gamokvlevis gareSe SeuZlebelia
mtkicebis saganSi Semaval garemoebebze saubari. sssk-is 105-e
muxlis meore nawilis Tanaxmad, sasamarTlo afasebs mtkicebu-
lebebs Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT
yovelmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas ga-
moaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebebis ar-
sebobis an ararsebobis Sesaxeb. amdenad, mtkicebulebaTa Sefa-
seba saTanadod motivirebuli da damajerebeli unda iyos. mtki-
cebulebaTa Sefaseba efuZneba SejibrebiTobis farglebSi mxa-
reTa mier warmodgenili mtkicebulebebis yovelmxriv, srul da
obieqtur ganxilvas da ara _ sasamarTlos subieqtur mosazre-
bebs. mtkicebulebis gamokvleva, upirvelesad, gulisxmobs misi
Sinaarsis srulyofil Seswavla-analizs, xolo Semdeg misi iuri-
diuli Zalis (damajereblobis, sarwmunoobis) Semowmebas (susg
#as-406-383-2014, 17.04.2015w.).

25. saapelacio palatam saqmis xelaxla ganxilvisas aseve unda
gamoikvlios, mopasuxis Svilis mier mosarCeleTa saxeliT de-
disTvis sadavo uZravi qonebis Cuqeba xom ar eqceva ssk-is 114-e
muxlis (Tu TanxmobiT sxva ram ar aris gaTvaliswinebuli, warmo-
madgenels ar SeuZlia warmodgenili piris saxeliT sakuTar Tav-
Tan Tavisi saxeliT, an, rogorc mesame piris warmomadgenelma,
dados garigeba, garda im SemTxvevebisa, roca garigeba ukve ar-
sebobs raime valdebulebis Sesasruleblad) mowesrigebis far-
glebSi, kerZod, aqtivis gadaformebas xom ar hqonda formalu-
ri xasiaTi da xom ar emsaxureboda mopasuxis Svilis finansur
interesebs. am mxriv gamokvleul unda iqnes pirveli instanciis
sasamarTlos sxdomis oqmi, sadac mopasuxis warmomadgenlad mi-
si Svili gamodioda (Sdr. jorbenaZe s., gawerelia a., samoqalaqo
kodeqsis komentari, wigni I, Wanturia (red.), 2017, muxli 114, ve-
li 16-18). am konteqstiT mniSvnelovania winamdebare davaSi mo-
pasuxis Svilis Tanamopasuxeobis sakiTxic, radgan sadavoa mis
mier mosarCeleTa saxeliT gamovlenili nebis namdviloba. Tu ga-
dawyvetileba SeiZleba Seexos piris ufleba-movaleobebs, mas
unda hqondes saproceso uflebaTa Tanabari realizebis saSua-
leba (Sdr. susg #as-231-2021, 16.03.2023w., pun.36). mxolod am gziT
miiRweva yvela pirTan mimarTebiT samarTalwarmoeba Tanaswo-
robisa da SejibrebiTobis safuZvelze. piris monawileoba sasa-
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marTlo procesSi, mosamarTlisaTvis sakuTari argumentaciis
wardgena da poziciebis dacvis SesaZlebloba marTlmsajulebis
ganxorcielebis aucilebeli komponentia.

26. ssk-is 114-e muxlis mizania, rom warmomadgenels ar unda
gaaCndes garigebis orive mxaris warmodgenis/gansaxierebis uf-
lebamosileba. warmomadgeneli SesaZloa, aRmoCndes sakuTar in-
teresebTan konfliqtSi. aRniSnuli faqti arTulebs warmomad-
genlis mier sakuTari Tavis sazianod marwmuneblis interesebis
dacvis SesaZleblobas. warmomadgenlis umTavresi mizani war-
modgenilis interesebis dacvaa. es ki calkeul SemTxvevebSi Se-
iZleba warmomadgenlobiTi uflebamosilebiT sargeblobis ak-
rZalvaSi gamoixatos. Tavis mxriv, amis aRsruleba, warmomadgen-
lis mier rogorc warmodgenilis, aseve sakuTari Tavis an mesame
piris saxeliT erTdroulad moqmedebisas, SeuZlebelia. imis gaT-
valiswinebiT, rom warmodgenils SesaZlebloba aqvs ukeT Seafa-
sos xsenebuli garigebis samarTlebrivi Sedegebi misi dadebis
Semdeg da ara mis dadebamde, gansaxilveli danawesi warmodge-
nils aniWebs uflebas moiwonos warmomadgenlis mier sakuTar
TavTan dadebuli garigeba da am mowonebis safuZvelze datovos
is ZalaSi. gamomdinare aRniSnulidan, 114-e muxli adgens warmo-
madgenlobiTi uflebamosilebis mxolod SezRudvis winapiro-
bas, romlis Tanaxmad, warmomadgenlis mier dadebuli xelSek-
ruleba ara misi dadebisTanave upirobod baTilia, aramed mis mo-
wonebamde _ meryevad baTili (ix: jorbenaZe s., gawerelia a., samo-
qalaqo kodeqsis komentari, wigni I, Wanturia (red.), 2017, muxli
114, veli 1,2,5). sakuTar TavTan garigebis dadeba akrZalulia,
garda im SemTxvevisa, roca es nebadarTulia Tavad warmomadgen-
lobiTi uflebamosilebis gamcemi piris mxridan (ix: burduli i.,
maxarobliSvili g., ToxaZe a., zubitaSvili n., aladaSvili g., maR-
raZe, g., egnataSvili d., sakorporacio samarTali, gamomcemloba
`iuristebis samyaro~, meore gadamuSavebuli gamocema, 2022w., gv.
206).

27. sakasacio palata damatebiT aRniSnavs, rom davis ganxil-
visas sasamarTlo eyrdnoba sajaro reestris Canawers. ssk-is 312-
e muxlis pirveli nawilis Tanaxmad, reestris monacemebis mimarT
moqmedebs utyuarobisa da sisrulis prezumfcia, e.i. reestris
Canawerebi iTvleba sworad, vidre ar damtkicdeba maTi uzusto-
ba. prezumfcia miznad isaxavs samoqalaqo brunvis monawilis in-
teresebis dacvas, samoqalaqo brunvis stabilurobis uzrunvel-
yofasa da dainteresebuli pirebis mxridan maregistrirebeli
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organos mimarT ndobis maRali xarisxis garantiebis Seqmnas (So-
TaZe T., samoqalaqo kodeqsis komentari, wigni II, Tbilisi, 2018w.,
mux.312, veli 1).

28. marTlmsajulebis xelmisawvdomobis ufleba ganmtkice-
bulia saerTaSoriso xelSekrulebebiT, saqarTvelos konstitu-
ciiTa da sxva sakanonmdeblo aqtebiT. saqarTvelos konstitu-
ciis 31-e muxlis pirveli punqtiT aRiarebulia uflebis sasa-
marTlo wesiT dacvis sayovelTao principi _ yovel adamians aqvs
ufleba, Tavis uflebaTa dasacavad mimarTos sasamarTlos da uz-
runvelyofilia saqmis samarTliani da drouli ganxilvis ufle-
ba. konvenciis me-6 muxliT daculia samarTliani sasamarTlos
ufleba. samarTliani sasamarTlos uflebis realizeba umetes-
wilad damokidebulia da gulisxmobs sasamarTlos mier dasabu-
Tebuli, mtkicebulebaTa Sejerebis safuZvelze miRebuli ga-
dawyvetilebis miRebas.

29. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio pa-
latas miaCnia, rom kasatorebis mier warmodgenilia nawilobriv
dasaSvebi da dasabuTebuli sakasacio pretenzia. sssk-is 412-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo auqmebs
gadawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs sa-
apelacio sasamarTloSi, Tu: a) saqmis garemoebebi saproceso nor-
mebis iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da saWi-
roa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs am ko-
deqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis ̀ g~ da ̀ e~ qvepunqtebisa. amave kodeqsis 394-e mux-
lis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis CaiT-
vleba kanonis darRveviT miRebulad, Tu gadawyvetilebis dasa-
buTeba imdenad arasrulia, rom misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia. mocemuli normebis analizisa da
winamdebare ganCinebaSi Camoyalibebuli dasabuTebis gaTvalis-
winebiT, sakasacio palata moklebulia SesaZleblobas, Seamow-
mos gasaCivrebuli gadawyvetilebis kanoniereba, vidre saqmeze
ar dadgindeba davis gadawyvetisaTvis arsebiTi mniSvnelobis
mqone yvela garemoeba. amdenad, sakasacio palata nawilobriv ak-
mayofilebs sakasacio saCivars da auqmebs gasaCivrebul gadaw-
yvetilebas, Tumca, vinaidan saWiroa mtkicebulebaTa xelaxali
gamokvleva, saqmes xelaxla gansaxilvelad ubrunebs imave sasa-
marTlos, romelmac unda Seafasos saqmis masalebi, srulyofi-
lad daadginos davis gadawyvetisaTvis mniSvnelobis mqone faq-
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tobrivi garemoebebi da Semdgom gadawyvitos uflebis sakiTxi.
30. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu saapela-

cio an sakasacio sasamarTlo daabrunebs saqmes xelaxla gansa-
xilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis gan-
xilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, unda
Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis mixed-
viT. vinaidan mocemuli saqme xelaxla gansaxilvelad daubrun-
da qvemdgom sasamarTlos, procesis xarjebis sakiTxi unda ga-
dawydes Semajamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela sssk-is 408-e muxlis me-3

nawiliT, 412-e muxliT da

d a a d g i n a:

1. a. a-nisa da i. a-nis sakasacio saCivari dakmayofildes nawi-
lobriv.

2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 15.02.2021 wlis gadawyvetileba da saqme daubrun-
des imave sasamarTlos xelaxla gansaxilvelad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-
ba.
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7. Suamavloba

gasamrjelo xelSekrulebis dasadebad gaweuli
SuamavlobisTvis

ganCineba
saqarTvelos saxeliT

#as-1192-2022 20 aprili, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: Suamavlobis xelSekrulebidan gamomdinare Tan-
xis dakisreba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2021 wlis 31 martis gadawyvetilebiT Sps `m.k.j. m. c. g.~-s
(SemdegSi: mosarCele, apelanti an kompania) sarCeli S. d-isa (Sem-
degSi: pirveli mopasuxe an pirveli kasatori) da T. d-is (Semdeg-
Si: meore mopasuxe an meore kasatori) winaaRmdeg, Suamavlobis
xelSekrulebidan gamomdinare Tanxis dakisrebis Taobaze, ar
dakmayofilda.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 16 ivnisis gadawyvetilebiT mosarCelis saape-
lacio saCivari dakmayofilda; gasaCivrebuli gadawyvetileba ga-
uqmda da axali gadawyvetileba iqna miRebuli; mosarCelis sar-
Celi dakmayofilda; mopasuxeebs mosarCelis sasargeblod so-
lidarulad 35 400 (ocdaTxuTmeti aTas oTxasi) laris gadaxda
daekisraT.

3. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis arsebiTi mniSvnelobis mqone Semdegi faqtob-
rivi garemoebebi:

3.1. q. TbilisSi, ... (s/k #...) mdebare uZravi qoneba sakuTrebis
uflebiT iricxeboda meore mopasuxis saxelze;

3.2. meore mopasuxesa da Sps ̀ a.a. a-bs~ Soris, 2019 wlis 30 agvis-
tos, gaformda uZravi nivTis nasyidobis xelSekruleba, romlis
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Sesabamisad meore mopasuxem zemoaRniSnuli uZravi qoneba sa-
kuTrebaSi gadasca myidvels;

3.3. 2020 wlis 27 ianvris uZravi qonebis nasyidobis xelSekru-
lebis safuZvelze, myidveli Sps ̀ a.a. a-ebi~ sajaro reestrSi da-
registrirda meore mopasuxisagan SeZenili uZravi qonebis mesa-
kuTred. nasyidobis sagnis Rirebuleba 1 180 000 lariT ganisaz-
Rvra;

3.4. mosarCelis mtkicebiT, mas saSuamavlo xelSekrulebidan
gamomdinare Sesrulebuli samuSaos anazRaurebis moTxovnis uf-
leba aqvs. mosarCele uTiTebs massa da pirvel mopasuxes Soris
Suamavlobis samarTlebriv urTierTobaze (saqarTvelos samo-
qalaqo kodeqsis (SemdegSi: ssk) 744-e muxli);

3.5. mosarCelesa da pirvel mopasuxes Soris Sedga SeTanxmeba,
romlis Tanaxmad, pirvelma mopasuxem daavala mosarCeles de-
damisis _ meore mopasuxis kuTvnili uZravi qonebis, mdebare, q.
TbilisSi, ..., s/k #..., gasasxviseblad SemZenis moZieba da masTan
xelSekrulebis dadeba. amasTan, mosarCelis mier moZiebul pir-
Tan xelSekrulebis dadeba pirvel mopasuxes momsaxurebis sa-
fasuris anazRaurebis valdebulebas warmouSobda;

3.6. ssk-is 744-e muxlis Tanaxmad, piri, romelic sxvas hpirde-
ba gasamrjelos xelSekrulebis dasadebad gaweuli Suamavlobi-
saTvis, valdebulia gadaixados es gasamrjelo mxolod maSin, Tu
xelSekruleba am Suamavlobis Sedegad daido. Tu xelSekruleba
ideba gadadebis pirobiT, gasamrjelo SeiZleba moTxovil iqnes
mxolod am pirobis dadgomis Semdeg. Tu gasamrjelos odenoba
gansazRvruli ar aris, SeTanxmebulad iTvleba Cveulebriv moq-
medi gasamrjelo. SemkveTis sazianod am muxlis pirveli da me-2
winadadebebisagan gansxvavebulad dadebuli SeTanxmeba baTilia;

3.7. saapelacio sasamarTlom mocemuli dava Suamavlobis sa-
marTlebrivi urTierTobis momwesrigebeli normebis safuZvel-
ze Seafasa. apelantma (mosarCelem) pirvel mopasuxesTan SeTan-
xmebis arsebobis dasadastureblad waradgina masTan ̀ vaiberiT~
mimowera da xelSekrulebis proeqti. ̀ vaiberis~ mimoweris mixed-
viT, mosarCelis warmomadgenelma pirvel mopasuxes gaugzavna
saagentosTan TanamSromlobis xelSekrulebis proeqti, romlis
saxelwodeba iyo _ saSuamavlo momsaxurebis xelSekruleba; sa-
gani _ uZravi qonebis saagentos mier SemkveTis kuTvnili qone-
bis gayidvis Sesaxeb informaciis gavrceleba da qonebis yidvis
msurvel pirTa moZieba-SerCeva. saSuamavlo gasamrjelod miTi-
Tebuli iyo qonebis Rirebulebis 3%, romelic SemkveTis mier
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gadaxdili iqneboda uZravi qonebis saagentos mier moZiebul pir-
Tan an/da mis ojaxis wevrTan nasyidobis xelSekrulebis dade-
bis SemTxvevaSi. pirvelma mopasuxem daadastura sazRauris ga-
daxdis valdebuleba 3%-is odenobiT;

3.8. sakasacio sasamarTlom erT-erT ganCinebaSi miuTiTa, rom
samoqalaqo samarTliT ganmtkicebuli mxareTa avtonomiurobis
principi yvelaze naTlad xelSekrulebis TavisuflebaSi gamoi-
xateba. xelSekrulebis Tavisufleba efuZneba mxareTa survils,
daamyaron konkretuli samarTlebrivi urTierToba. xelSekru-
lebis Tavisufleba ori nawilisagan Sedgeba: a) xelSekrulebis
dadebis Tavisufleba; b) xelSekrulebis Sinaarsis Tavisufle-
ba. xelSekrulebis Sinaarsis Tavisufali gansazRvra gulisxmobs
imasac, rom ssk-is 319-e muxlis pirveli nawilis me-2 winadadebis
mixedviT, ̀ kerZo samarTlis subieqtebs SeuZliaT kanonis far-
glebSi Tavisuflad dadon xelSekrulebebi da gansazRvron am
xelSekrulebaTa Sinaarsi. maT SeuZliaT dadon iseTi xelSekru-
lebebic, romlebic kanoniT gaTvaliswinebuli ar aris, magram ar
ewinaaRmdegeba mas~. es ki imas niSnavs, rom samoqalaqo kodeqsiT
ganmtkicebuli xelSekrulebis saxeebi ar aris amomwuravi. xel-
Sekrulebis mxareebs, rogorc wesi, ufleba aqvT, damoukideb-
lad airCion xelSekrulebis tipic da gansazRvron am xelSekru-
lebis Sinaarsi (ix: sergi jorbenaZe, xelSekrulebis Tavisufle-
ba samoqalaqo samarTalSi, Tbilisi, 2017, gv. 103; Sead. susg. #as-
405-2021; 29.06.2021 w.);

3.9. saapelacio sasamarTlom ar gaiziara pirveli instanciis
sasamarTlos mier dadgenili sadavo garemoeba da aqedan gamom-
dinare iuridiuli kvalifikacia imis Taobaze, rom im pirobebSi,
rodesac pirveli mopasuxe ar warmoadgenda gasayidi uZravi qo-
nebis mesakuTres, massa da mosarCeles Soris warmoiSva davale-
bis saxelSekrulebo urTierToba, romlis mixedviT, pirvelma mo-
pasuxem daavala mosarCeles dedamisis _ meore mopasuxis kuT-
vnili uZravi qonebis, mdebare, q. TbilisSi, ..., s/k #..., gasasxvi-
seblad SemZenis moZieba da masTan xelSekrulebis dadeba;

3.10. ssk-is 709-e muxlis Tanaxmad, davalebis xelSekrulebiT
rwmunebuli valdebulia, Seasrulos misTvis davalebuli (min-
dobili) erTi an ramdenime moqmedeba marwmuneblis saxeliTa da
xarjze. Suamavali (apelanti) Tavisi valdebulebis Sesrulebi-
sas ar moqmedebs SemkveTis saxeliT, misi mTavari daniSnuleba
mesame piramde im ZiriTadi informaciis mitanaa, romlis safuZ-
velzec SemkveTsa da mesame pirs Soris ZiriTadi xelSekruleba
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unda daidos (Sdr. ssk-is 744-e muxlis komentari, www.gccc.ge, bo-
lo damuSaveba: 07.03.2016 w.). saapelacio sasamarTlos SefasebiT,
winamdebare saqmeze dadgenilia, rom apelanti axorcielebs sa-
Suamavlo momsaxurebas, romlis farglebSic kisrulobs uZravi
qonebis SeZeniTa da gasxvisebiT dainteresebul pirebs Soris Su-
amavlobas, sakuTari resursiT uzrunvelyofs gasasxvisebeli uZ-
ravi qonebis reklamirebas, misi SeZeniT dainteresebuli pire-
bis moZiebasa da mesakuTresTan dakavSirebas; amdenad, saapela-
cio sasamarTlom daaskvna, rom gansaxilvel SemTxvevaSi, mosar-
Cele/apelanti SemkveTis saxeliTa da xarjze ar moqmedebda, ami-
tom davalebis xelSekrulebisaTvis arsebiTi damaxasiaTebeli
niSani zemoaRniSnul garigebas ar gaaCnia, Sesabamisad, mxareTa
Soris gaformebuli xelSekruleba davalebad ar miiCneva;

3.11. rac Seexeba pirveli instanciis sasamarTlos ganmarte-
bas imasTan dakavSirebiT, rom vinaidan pirveli mopasuxe ar war-
moadgenda gasayidi uZravi qonebis mesakuTres, amitom massa da
mosarCeles Soris warmoiSva davalebis saxelSekrulebo urTi-
erToba da ara _ Suamavloba, saapelacio sasamarTlom dausabu-
Teblad miiCnia da ar gaiziara. saapelacio sasamarTlom ganmar-
ta, rom mocemul saxelSekrulebo urTierTobaSi pirveli mopa-
suxe SesaZlebelia ganxilul iqnes warmomadgenlad, xolo qone-
bis mesakuTre _ meore mopasuxe _ warmodgenil pirad;

3.12. ssk-is 103-e muxlis pirveli nawilis Tanaxmad, garigeba
SeiZleba daidos warmomadgenlis meSveobiTac. warmomadgenlis
uflebamosileba an kanonidan gamomdinareobs anda warmoiSoba
davalebis (mindobilobis) safuZvelze. amave kodeqsis, 107-e mux-
lis mixedviT, (1) uflebamosilebis (rwmunebulebis) micema xde-
ba rwmunebulis an im mesame piris mimarT nebis gamovleniT, ro-
melTanac unda Sedges warmomadgenloba; (2) nebis gamovlenas ar
sWirdeba is forma, romelic aucilebelia im garigebis dasade-
bad, romlisTvisac gacemulia uflebamosileba. es wesi ar gamoi-
yeneba maSin, rodesac dadgenilia specialuri forma;

3.13. ssk-is 104-e muxlis danawesidan gamomdinare, (1) im gari-
gebiT, romelsac warmomadgeneli debs Tavisi uflebamosilebis
farglebSi, da im piris saxeliT, romelsac igi warmoadgens, uf-
lebebi da movaleobebi warmoeSoba mxolod warmodgenil pirs;
(2) Tu garigeba dadebulia sxva piris saxeliT, maSin warmomad-
genlobiTi uflebis ararseboba ar SeiZleba gamoiyenos garige-
bis meore mxarem, Tuki warmodgenilma iseTi garemoebebi Seqmna,
rom garigebis meore mxares keTilsindisierad egona aseTi uf-
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lebamosilebis arseboba; (3) Tu garigebis dadebisas warmomadge-
neli ar miuTiTebs Tavis warmomadgenlobiT uflebamosileba-
ze, maSin garigeba warmoSobs Sedegebs uSualod warmodgenili
pirisaTvis mxolod im SemTxvevaSi, Tuki meore mxares unda eva-
rauda warmomadgenlobis Sesaxeb. igive wesi moqmedebs maSinac,
roca meore mxarisaTvis sul erTia, visTan dadebs garigebas;

3.14. zemoaRniSnul msjelobas amyarebs meore mopasuxis gan-
marteba _ misTvis cnobili iyo is faqti, rom pirveli mopasuxe
daTanxmda mis sakuTrebad ricxuli uZravi qonebis fotoebis mo-
sarCelis veb-gverdze ganTavsebas. meore mopasuxes aseve hqon-
da informacia mis meuRlesTan _ z. d-Tan mosarCele mxaris ko-
munikaciis Sesaxeb. amdenad, saqmeSi wardgenili mtkicebulebe-
biT dgindeba, rom pirveli mopasuxe moqmedebda meore mopasu-
xis (qonebis mesakuTris) interesebisTvis, romelic eTanxmebo-
da saSuamavlo xelSekrulebis pirobebs da misTvis, sul mcire,
cnobili iyo uZravi qonebis gayidvis mizniT pirveli mopasuxis
mier ganxorcielebuli qmedebebi;

3.15. saapelacio sasamarTlom ar gaiziara pirveli instanciis
sasamarTlos mier dadgenil sadavo garemoeba imis Sesaxeb, rom
meore mopasuxis kuTvnili uZravi qoneba ar gauyidia mosarCe-
lis mier gaweuli saSuamavlo momsaxurebis farglebSi;

3.16. saapelacio sasamarTlom dausabuTeblobis motiviT ar
gaiziara, mowinaaRmdege mxaris (pirveli mopasuxis) mtkiceba imas-
Tan dakavSirebiT, rom modave mxareebs Soris ar Semdgara saSua-
mavlo SeTanxmeba/xelSekruleba da meore mopasuxis sakuTreba-
Si arsebuli uZravi qonebis myidvelis moZieba ar momxdara mo-
sarCelis daxmarebiT, misi kuTvnili veb-gverdidan;

3.17. saapelacio sasamarTlom ganmarta, rom winamdebare saq-
meSi, vinaidan Suamavlis sasarCelo moTxovna emyareba mis mier
valdebulebis Sesrulebis faqts, am garemoebis mtkicebis tvir-
Ti swored mas ekisreboda;

3.18. saapelacio sasamarTlom miuTiTa, rom saSuamavlo xel-
SekrulebiT nakisri valdebulebebis Sesruleba moiTxovs: sxva-
dasxva pirTan urTierTobas, molaparakebebis warmoebas, Sexved-
rebis organizebas, rac garkveuli materialuri mtkicebulebe-
bis SeqmnasTan aris dakavSirebuli, gansakuTrebiT ki im garemo-
ebis gaTvaliswinebiT, rodesac sakiTxi exeba uZrav qonebas. Sua-
mavalma sasamarTlos warudgina mtkicebulebebi imis dasadas-
tureblad, rom xelSekrulebiT nakisri moqmedebebi ganaxorci-
ela;
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3.19. saapelacio sasamarTlom samarTlebrivi dasabuTebisas
ixelmZRvanela ssk-is 317-e, 477-e da 744-e muxlebiT da ganmarta,
rom gasamrjelos/sazRauris gadaxda damokidebulia Suamavlo-
bis Sedegad xelSekrulebis dadebaze an garkveuli samuSaos Ses-
rulebaze. Tu es garemoebebi saxeze ar aris, maSin arc Tanxis ga-
daxdis valdebuleba ar warmoiSoba. vinaidan, saqmis masalebiT
dasturdeba Suamavlis mier saSuamavlo valdebulebebis Sesru-
leba, Sesabamisad, arsebobs sazRauris anazRaurebis valdebu-
lebac;

3.20. saapelacio sasamarTlom daaskvna, rom saqmeSi warmod-
genili mtkicebulebebis erToblivad Sefaseba erTmniSvnelov-
nad iZleoda im garemoebis dadgenis SesaZleblobas, rom, (1) er-
Ti mxriv, mosarCelesa (apelants) da, meore mxriv, pirvel mopa-
suxesa da meore mopasuxes Soris daido saSuamavlo momsaxure-
bis xelSekruleba, romlis safuZvelzec mopasuxeebma solida-
rulad ikisres valdebuleba mosarCelis sasargeblod gadaexa-
daT saSuamavlo gasamrjelo uZravi qonebis Rirebulebis 3%-is
odenobiT, apelanti kompaniis mier moZiebul pirTan an misi oja-
xis wevrTan nasyidobis xelSekrulebis dadebis SemTxvevaSi; (2)
q. Tbilisi, ... misamarTze mdebare uZrav qonebaze (s/k #...) nasyi-
dobis xelSekruleba Sps ̀ a. a. as-ebsa~ da meore mopasuxes Soris
apelantis mier gaweuli saSuamavlo momsaxurebis Sedegad dai-
do;

3.21. saapelacio sasamarTlom yuradReba miaqcia saqmeSi war-
dgenil video Canawers, mxareTa Soris arsebul ̀ vaiberis~ mimo-
weras, satelefono zarebis amonawers da mowmeTa Cvenebebs: mow-
mis saxiT dakiTxuli d. m-Zis CvenebiT dasturdeba is garemoeba,
rom a. i-Sa da T. m-S surdaT uZravi qonebis SeZena Sps `a. a. a-bis~
saxeliT da SeZenis mizniT, mowmem gadaiyvana a. i-i da T. m-i mo-
sarCele kompaniis ofisSi; d. m-Zis CvenebiT aseve dgindeba is ga-
remoeba, rom T. m-isa da Sps ̀ a. a. a-bis~ direqtoris _ a. i-is mosar-
Celis ofisSi vizitis dros kompaniis warmomadgenelma aCvena maT
da SesTavaza mosarCelis oficialur veb-gverdze ganTavsebuli
meore mopasuxis kuTvnili q. Tbilisi, ... misamarTze mdebare uZ-
ravi qoneba (s/k ...) SeZenis variantad. gasaTvaliswinebelia is ga-
remoebac, rom mowmis saxiT dakiTxuli g. g-is Cvenebidan dginde-
ba, rom T. m-isa da a. i-is (Sps ̀ a. a. a-ebis~ direqtoris) ofisSi vizi-
tisas maT mosarCelis mier miewoda informacia meore mopasuxis
kuTvnili q. Tbilisi, ... misamarTze mdebare uZravi qonebis Sesa-
xeb, maT Soris, rukaze dasmul iqna lokaciac. mowme g. g-isa da d.
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m-Zis mier dadasturebul iqna is garemoebac, rom uZravi qonebis
saagentos mier informaciis miwodebamde T. m-Sa da a. i-S ar hqon-
daT informacia aRniSnuli uZravi qonebis Sesaxeb. apelantis gan-
martebiT, T. m-isa da a. i-is vizitis periodSi, kompaniis warmo-
madgeneli araerTxel daukavSirda pirvel mopasuxes da meore
mopasuxis meuRles _ z. d-s, rac miznad isaxavda uZravi qonebis
sarealizacio pirobebis, maT Soris, nasyidobis fasis Semcire-
bis SeTanxmebas, zemoaRniSnuli uZravi qonebis daTvalierebis
organizebas T. m-isa da a. i-is, rogorc Sps ̀ a. a. a-bis~ uflebamosi-
li pirebis mier; mosarCelis meSveobiT, uZravi qonebis SeZenis
SemTxvevaSi farTis daclisa da SemZenisTvis gadacemis pirobe-
bis SeTanxmebas. is garemoeba, rom T. m-isa da a. i-is saagentos
ofisSi vizitis dros araerTxel ganxorcielda komunikacia mo-
pasuxe mxaresTan dasturdeba saqmeSi wardgenili video-Canawe-
riT, mowme g. g-isa da d. m-Zis CvenebebiT da satelefono zarebis
amonaweriT;

3.22. saapelacio sasamarTlom dasabuTebulad miiCnia apelan-
ti kompaniis ganmarteba, rom Sps ̀ a. a. a-ebi~, apelanti kompaniis
warmomadgenlis mier, meore mopasuxis kuTvnili uZravi qonebis
mosarCelis veb-gverdze Cvenebisa da informaciis miwodebis Se-
degad dainteresda zemoaRniSnuli uZravi qonebis SeZeniT, mxa-
reebi SeTanxmdnen, rom meore dRes kompaniis warmomadgenels
Cveneba/daTvalierebis mizniT uZrav qonebaSi unda mieyvana T. m-
i da a. i-i. garda zepiri satelefono komunikaciisa, pirvel mopa-
suxes `vaiberis~ meSveobiT gadaegzavna uZravi qonebis SeZeniT
dainteresebuli piris (misi warmomadgenlebis) vinaoba, Sps ̀ a. a.
a-bis~ amonaweri mewarmeTa da arasamewarmeo iuridiuli pirebis
reestridan, amasTan, ecnoba, rom aRniSnul pirs gadaeca zusti
informacia (lokacia, dasaxeleba, misamarTi) meore mopasuxis
kuTvnil uZrav qonebaze;

3.23. saapelacio sasamarTlom daaskvna, rom saqmeSi wardgeni-
li mtkicebulebebi adasturebs, rom mosarCelem moiZia Sps ̀ a. a.
a-ebi~ meore mopasuxis kuTvnili uZravi qonebis SesaZenad _ mo-
sarCelis SuamavlobiT ganxorcielda meore mopasuxesa da Sps ̀ a.
a. a-bis~ dakavSireba da maT Soris nasyidobis xelSekrulebis ga-
formeba. meore mopasuxem uZravi qoneba gayida mosarCelis Sua-
mavlobiT, rac mopasuxeTaTvis saSuamavlo gasamrjelos soli-
darulad dakisrebis safuZvelia;

3.24. yovelive zemoaRniSnulidan gamomdinare, saapelacio sa-
samarTlom gaiziara apelantis ganmarteba imasTan dakavSirebiT,
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rom miTiTebuli saxelSekrulebo urTierTobis farglebSi mo-
sarCelesa da pirvel mopasuxes Soris eleqtronuli formiT Sed-
ga SeTanxmeba saSuamavlo momsaxurebis gawevis Sesaxeb. pirveli
mopasuxe dainteresebuli iyo dedamisis _ meore mopasuxis sa-
kuTrebaSi ricxuli uZravi qonebis _ sastumros gasxvisebiT, mde-
bare: q. TbilisSi, ..., s/k #... Sesabamisad, xelSekrulebis sagans
warmoadgenda uZravi qonebis saagentos mier aRniSnuli uZravi
qonebis gayidvis Sesaxeb informaciis gavrceleba da qonebis yid-
vis msurveli pirebis moZieba. miTiTebuli uZravi qoneba 2019
wlis 29 ivliss ganTavsebda saagentos veb-gverdze
WWW.MYCLIENT.GE, romlis saSualebiTac moxda uZravi qonebis
gayidvis Sesaxeb informaciis gavrceleba da qonebis yidvis msur-
vel pirTa moZieba-SerCeva. pirveli mopasuxis ganmartebiT, igi
ar imyofeboda TbilisSi, ris gamoc ver SeZlebda saSuamavlo mom-
saxurebis xelSekrulebas werilobiT gacnoboda. Sesabamisad, mi-
si moTxovniT 2019 wlis 31 ivliss mosarCelem eleqtronuli for-
miT miawoda saSuamavlo momsaxurebis xelSekruleba da gaacno
misi pirobebi, romelzedac pirvelma mopasuxem Tanxmoba ganac-
xada. amis Semdeg, pirvel mopasuxes daukavSirda mosarCelis (ape-
lantis) warmomadgeneli da miawoda informacia, rom saagentos
mier moZiebuli iqnen uZravi qonebis SeZeniT dainteresebuli
pirebi, romlebsac warmoadgendnen T. m-i da misi Tanmxlebi uc-
xoeli investori da maT mosarCele mxarem detaluri informa-
cia miawoda gasayidi uZravi qonebis maxasiaTeblebis, fasis, me-
sakuTrisa da adgilmdebareobis Sesaxeb. mosarCelem pirvel mo-
pasuxes acnoba, rom miTiTebuli pirebi dainteresebuli iyvnen
uZravi qonebis adgilze daTvalierebiT, ris gamoc SeTanxmde-
nen Sexvedris Taobaze. garda amisa, mosarCele (apelantma) kom-
paniam pirvel mopasuxes miawoda informacia im iuridiuli piris
Sesaxeb, romelic dainteresebuli iyo gasayidi uZravi qonebis
SeZeniT da Semdeg am farTSi samewarmeo saqmianobis ganxorcie-
lebiT;

3.25. miuxedavad imisa, rom dainteresebuli piris mier uZravi
qonebis SeZena ganxorcielda saagentos mier gaweuli saSuamav-
lo momsaxurebis farglebSi, nasyidobis xelSekrulebis dadeba
meore mopasuxesa da Sps ̀ a. a. a-ebs~ Soris 2019 wlis 30 agvistos
ganxorcielda uZravi qonebis saagentos gverdis avliT, rac Se-
Tanxmebis arsebiT darRvevas warmoadgens da mopasuxeTa mxri-
dan saSuamavlo momsaxurebis Rirebulebis anazRaurebis valde-
bulebas warmoSobs;
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3.26. saqmeze dadgenilia, rom meore mopasuxesa da Sps `a. a. a-
bis~ warmomadgenels _ a. i-is Soris gaformebuli nasyidobis xel-
Sekrulebis Tanaxmad, uZravi nivTis nasyidobis Rirebulebad ga-
nisazRvra 1 180 000 (erTi milion asoTxmoci aTasi) lari. saSua-
mavlo momsaxurebis Sesaxeb xelSekrulebis pirveli muxlis 1.4
punqtis Tanaxmad, saSuamavlo gasamrjelo Seadgenda gayiduli
qonebis Rirebulebis 3%-s, romelic SemkveTis mier gadaxdili
iqneboda uZravi qonebis saagentos mier moZiebul pirTan an/da
misi ojaxis wevrTan nasyidobis xelSekrulebis dadebis SemTxve-
vaSi. uZravi nivTis nasyidobis Rirebulebad ganisazRvra 1 180
000 lari. amdenad, saqmeze udavod dadgenili garemoebaa, rom
saSuamavlo momsaxurebis xelSekrulebis 1.4 punqtis Sesabami-
sad, saSuamavlo gasamrjelos odenoba miTiTebuli Tanxis 3 pro-
cents _ 35 400 lars Seadgens, rac mosarCele kompanias mopasu-
xeebis mier srulad unda aunazRaurdes;

3.27. gansaxilvel SemTxvevaSi, wardgenil mtkicebulebaTa er-
Toblivad SefasebiT saapelacio sasamarTlo mivida daskvnamde,
rom apelantma misTvis kanoniT dakisrebuli mtkicebis tvirTi
daZlia, daadastura saSuamavlo xelSekrulebis dadeba mopasu-
xe mxaresTan, aseve Suamavlis mier saSuamavlo valdebulebis Ses-
ruleba, Sesabamisad, daadastura sazRauris anazRaurebis val-
debulebis arseboba, rac Seexeba mopasuxe mxares, man sarCelSi/
saapelacio saCivarSi miTiTebuli garemoebebis sapirispiro mtki-
ceba ver ganaxorciela. Sesabamisad, saapelacio sasamarTlom, sa-
apelacio saCivari dasabuTebulad miiCnia da daaskvna, rom unda
dakmayofildes misi moTxovna, aqedan gamomdinare, saapelacio
sasamarTlos mier axali gadawyvetilebis miRebis gziT gauqmda
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2021 wlis 31 martis gadawyvetileba da, mosarCelis sasargeblod,
mopasuxeebs solidarulad 35 400 (ocdaTxuTmeti aTas oTxasi)
laris gadaxda daekisraT.

4. sakasacio samarTalwarmoebis etapi
4.1. saapelacio sasamarTlos gadawyvetileba sakasacio saCiv-

riT gaasaCivres mopasuxeebma da, axali gadawyvetilebis miRe-
biT, sarCelis uaryofa moiTxoves.

4.2. kasatorTa ganmartebiT, gansaxilvel SemTxvevaSi uZravi
qonebis mesakuTresa da mosarCeles Soris ar arsebobda SeTan-
xmeba saSuamavlo xelSekrulebis dadebis Taobaze. mosarCelesa
da pirvel mopasuxes Soris urTierToba davalebis xelSekrule-
bis safuZvelze warmoiSva. meore mopasuxem kuTvnili uZravi qo-
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neba mosarCelis Suamavlobis gareSe gayida, ris gamoc mosarCe-
les anazRaurebis moTxovnis ufleba ar warmoSobia;

4.3. kasatorTa ganmartebiT, mosarCele ver adasturebs, rom
nasyidobis xelSekrulebis dadeba misi SuamavlobiT ganxorci-
elda. amisaTvis mowmeTa Cveneba da video Canaweri sakmarisi ar
aris, saapelacio sasamarTlom saTanadod ar Seafasa mowmeTa Cve-
nebebi, rasac Sedegad mohyva araswori gadawyvetilebis miReba

4.4. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 15 dekembris ganCinebiT mopasuxeTa saapela-
cio saCivari warmoebaSi iqna miRebuli saqarTvelos samoqalaqo
saproceso kodeqsis (SemdegSi: sssk) 391-e muxlis mixedviT da-
saSvebobis winapirobebis Sesamowmeblad, xolo 2023 wlis 17 Te-
bervlis ganCinebiT sakasacio sasamarTlom arsebiTad gansaxil-
velad dasaSvebad cno mopasuxeTa sakasacio ganacxadi sssk-is
391-e muxlis me-5 nawilis ̀ e~ qvepuntis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebis, mxareTa axsna-ganmartebebis zepiri ganxilvis Sede-
gad mosmenis, Sefasebisa da sakasacio saCivris samarTlebrivi
dasabuTebulobis arsebiTi ganxilvis Sedegad mivida daskvnam-
de, rom mopasuxeTa sakasacio ganacxadi dausabuTebelia, ar un-
da dakmayofildes da ucvlelad unda darCes saapelacio sasa-
marTlos gasaCivrebuli gadawyvetileba.

5. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo gadawyvetilebas amowmebs sakasacio saCivris farglebSi,
amave kodeqsis 407-e muxlis pirveli nawiliT, sakasacio sasamar-
Tlo imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTlo gadawyvetilebebSi da sxdomis oqmebSi. gar-
da amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi;
amave muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). sssk-is 410-e mux-
lis safuZvelze sakasacio sasamarTlo ar daakmayofilebs saka-
sacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs ad-
gili; b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadawyveti-
leba arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis
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samotivacio nawili ar Seicavs Sesabamis dasabuTebas. mocemul
SemTxvevaSi ̀ g~ qvepunqtiT gaTvaliswinebuli garemoeba gamoik-
veTa.

6. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCineba-
Si uTiTebs, rom moTxovnis samarTlebrivi safuZvlis romelime
faqtobrivi wanamZRvris (samarTlebrivi winapirobis) ararsebo-
ba gamoricxavs mxarisaTvis sasurveli samarTlebrivi Sedegis
dadgomas. saqmis ganmxilveli sasamarTlo SezRudulia mxolod
mxaris mier miTiTebuli faqtobrivi garemoebebiT, rac Seexeba
samarTlis normebis gamoyenebas, sasamarTlo, saqmeze dadgeni-
li faqtobrivi garemoebebis SefasebiT, adgens Tu ra samarTleb-
rivi urTierToba arsebobs mxareTa Soris da am urTierTobis ma-
regulirebeli samarTlebrivi normebis safuZvelze akmayofi-
lebs an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca saq-
meze gadawyvetileba miRebul unda iqnes SejibrebiTobis prin-
cipis srulad realizaciis pirobebSi; moTxovnis safuZveli sa-
moqalaqo samarTalSi, zogadad aris samarTlis is norma, rome-
lic damoukideblad an sxva moTxovnis safuZvlebTan erTobli-
obaSi afuZnebs ama Tu im moTxovnas anu samoqalaqo samarTleb-
rivi urTierTobis monawileTa konkretul ufleba-movaleobebs
(ix. boelingi/Wanturia, samoqalaqo saqmeebze sasamarTlo gadaw-
yvetilebaTa miRebis meTodika, meore gamocema, Tb., 2004, 38.) ker-
Zo-samarTlebrivi urTierTobis momwesrigebeli materialur-sa-
marTlebrivi normebis daniSnulebaa urTierTobaSi monawile su-
bieqtebis uflebebis gansazRvra da maTi ganxorcielebis uzrun-
velyofa. moTxovna uflebis realizaciis kanoniT gaTvaliswine-
buli SesaZleblobaa.

7. sakasacio sasamarTlo ganmartavs, rom moTxovna piris ne-
bas daqvemdebarebuli da sxva pirisaken mimarTuli uflebaa, ro-
melic misi procesualuri ganxorcielebisagan mkveTrad imij-
neba. moTxovna ZiriTadad materialur-samarTlebrivi mniSvne-
lobis matarebelia. moTxovna, saproceso-samarTlebrivi gage-
biT, yovelTvis mimarTulia sasamarTlo gadawyvetilebis dad-
gomisaken. moTxovnis samarTlebrivi safuZveli aris samarTlis
norma, romlis samarTlebrivi SedegiT gaTvaliswinebulia samar-
Tlebriv urTierTobaSi monawile piris mier raime moqmedebis gan-
xorcielebisa Tu moqmedebis Sesrulebisagan Tavis Sekavebis val-
debuleba. TiToeuli moTxovnis damfuZnebeli samarTlis norma
gansazRvravs moTxovnis samarTlebriv safuZvels, Tumca misi
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ganmarteba da faqtobriv garemoebebze misadageba sasamarTlos
uflebamosileba. moTxovnis safuZveli ori nawilisagan Sedge-
ba: a) normis Semadgenloba, romelic moicavs calkeul winapiro-
bas da b) samarTlebrivi Sedegi, romelic kanonis safuZvelze
dadgeba im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gan-
sazRvruli yvela winapiroba.

8. moTxovna da moTxovnis safuZveli sxvadasxva cnebebia da
maTi aRreva aridebuli unda iqnes. am gamijvnas gansakuTrebuli
mniSvneloba aqvs imis gaTvaliswinebiT, rom moTxovnaTa Soris
arCevanis ufleba, mosarCelis uflebamosilebaa, xolo mosarCe-
lis mier wardgenili moTxovnis damfuZnebeli moTxovnis samar-
Tlebriv safuZvelTa Soris erT-erTis misadageba sasamarTlos
uflebamosileba da valdebulebacaa (ix. boelingi /Wanturia, sa-
moqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRebis me-
Todika, meore gamocema, Tb., 2004, 42.)

9. moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamarTlo-
saTvis amosavalia is konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas. swored mosar-
Celis mier miTiTebuli faqtebi da garemoebebi gansazRvraven
misi moTxovnis Sinaarss. sasamarTlom, yovel konkretul Sem-
TxvevaSi, sarCelSi miTiTebuli faqtobrivi garemoebebis Sefa-
sebiT, unda gaarkvios, Tu saidan gamomdinareobs mosarCelis
moTxovnis samarTlebrivi safuZveli, kerZod, saxelSekrulebo
SeTanxmebebidan Tu sxva valdebulebiTi urTierTobebidan.

10. sakasacio sasamarTlo miuTiTebs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da
garemoebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e muxle-
bis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sedgeba ori
elementisgan: sarCelis sagnisa da sarCelis safuZvlisgan. sar-
Celis sagania mosarCelis moTxovna mopasuxisadmi (sssk-is 178.1
muxlis ̀ z~ qvepunqti), xolo sarCelis safuZveli _ konkretuli
faqtebi da garemoebebi, romlebzedac mosarCele amyarebs Ta-
vis moTxovnas (sssk-is 178.1 muxlis `e~ qvepunqti). mosarCelis
stadiis Semdeg, sasamarTlom unda Seamowmos mopasuxis stadia,
rac mosaCelis mier miTiTebuli faqtobrivi garemoebebis pasu-
xad SesagebelSi Sedavebuli garemoebebis kvalificiurobazea
damokidebuli. saqarTvelos uzenaesi sasamarTlos 2017 wlis 2
martis didi palatis gadawyvetilebaSi (saqmeze #as-664-635-
2016; punqti 201) miTiTebulia: `2007 wlis 28 dekembers saqar-
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Tvelos samoqalaqo saproceso kodeqsSi ganxorcielebuli cvli-
lebebis mixedviT, mopasuxis mier pasuxis (Sesageblis) wardgena
savaldebulo xasiaTs atarebs (saqarTvelos 28.12.2007w.-is kano-
ni #5669-ssm), rac imaSi gamoixateba, rom aRniSnuli saproceso
valdebulebis Seusrulebloba mxarisaTvis uaryofiT saproce-
sosamarTlebriv Sedegebs iwvevs. kerZod, sarCelSi miTiTebuli
faqtobrivi garemoebebi iTvleba Seudaveblad da, Sesabamisad,
damtkicebulad. sssk-is 201-e muxlis me-7 nawiliT gaTvaliswi-
nebuli Sesageblis warudgenlobis faqti TavisTavad gansaz-
Rvravs mtkicebis sagans, radganac mosarCele Tavisufldeba sar-
CelSi miTiTebuli faqtebis mtkicebisagan. aRniSnuli garemoe-
ba dauswrebeli gadawyvetilebis gamotanis winapirobacaa. sap-
roceso kanonmdeblobiT dadgenilia mopasuxis mier konkretu-
li Sesageblis wardgenis valdebuleba, kerZod, sssk-is 201-e mux-
lis me-4 nawilis Sinaarsidan gamomdinare, dgindeba, rom mopasu-
xe unda Seedavos mosarCelis gamarTul, dasabuTebul moTxov-
nas anu davis gadawyvetisaTvis samarTlebrivad mniSvnelovan
faqtobriv garemoebebs, winaaRmdeg SemTxvevaSi, mosarCelis mi-
er miTiTebuli faqtebi (da ara misi samarTlebrivi Sexedulebe-
bi) damtkicebulad iTvleba~.

11. yoveli konkretuli samoqalaqo saqmis gadawyveta sasamar-
TloSi, dakavSirebulia garkveuli faqtebis dadgenasTan. faq-
tebis dadgenis aucilebloba ganpirobebulia imiT, rom sasamar-
Tlo ixilavs da wyvets mxareTa Soris warmoSobil davebs, rom-
lebic samarTliT regulirebuli urTierTobebidan warmoiSobi-
an. samarTlebrivi urTierToba ki, rogorc es cnobilia, SeiZle-
ba aRmocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. swored mtkicebis tvirTsa da mis swor gana-
wilebazea damokidebuli dasabuTebuli da kanonieri gadawyve-
tilebis miReba (sxva mravalTa Soris Sead. susg-ebs: #as-475-2019,
15.04.2021w; #as-1065-2020, 08.04.2021w; #as-338-2019, 22.03.2021w;
#as-1102-2022, 6.12.2022w; #as-1529-2022, 1.03.2023w.).

12. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis war-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
Celze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 mux-
lis mixedviT samarTalwarmoeba mimdinareobs SejibrebiTobis
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safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

13. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirveli
nawili, romlis mixedviTac TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. mosarCelem unda amtkicos is garemoebebi, romlebze-
dac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem gare-
moebebi, romlebsac misi Sesagebeli emyareba. mtkicebis tvirTi
aris samoqalaqo samarTalwarmoebaSi saqmis sworad gadawyveti-
saTvis mniSvnelovani faqtebis damtkicebis movaleobis dakis-
reba mxareebze, romlis Sesruleba uzrunvelyofilia materia-
lur-samarTlebrivi TvalsazrisiT araxelsayreli gadawyveti-
lebis gamotaniT im mxaris mimarT, romelmac es movaleoba saTa-
nadod ar (ver) Seasrula. mxareTa mtkicebiTi saqmianobis sabo-
loo mizani _ esaa sasamarTlos darwmuneba saqmis sworad gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebis arsebobaSi. sasa-
marTlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze pro-
cesSi, aramed moTxovnis safuZvelze. is vinc iTxovs valdebu-
lebis Sesrulebas, unda daamtkicos moTxovnis safuZvlis arse-
boba ara mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis Ses-
rulebas, an aRiarebas, aramed maSinac, rodesac igi Tavs icavs
mowinaaRmdege mxaris negatiuri aRiarebiTi sarCelisagan (moT-
xovnisagan).

14. mtkicebis tvirTisagan unda gaimijnos faqtebis miTiTe-
bis tvirTi, rogorc mxaris fakultaturi movaleoba. mxareebi
ssk-is me-4 muxlis Tanaxmad sruliad Tavisufalni arian miuTi-
Ton nebismier faqtze. es maTi uflebaa, magram maT mier miTiTe-
buli faqtobrivi garemoebebis samarTlebrivi Sefaseba, e.i. imis
dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi iuri-
diulad mxareTa moTxovnebs da Sesagebels _ es ukve sasamarTlos
prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad ga-
moTqvas mosazreba saqmisaTvis mniSvnelobis mqone garemoeba-
ze, magaliTad, ganacxados, rom igi mTlianad uaryofs meore mxa-
ris mier moxsenebul saqmis faqtobriv garemoebebs. mxaris mier
warmodgenili mosazrebebi konkretulad da detalurad unda
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Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniSvnelo-
bis mqone yvela garemoebas. mxareTa mier warmodgenili axsna-
ganmartebebi unda iyos dasabuTebuli da exebodes im garemoe-
bebs, romlebsac uSualo kavSiri aqvs davasTan (sxva mravalTa
Soris Sead. susg-ebs: #as-1504-2022, 10.03.2023w; #as-1112-2021,
2.03.2023w; #as-1382-2022, 1.03.2023w.).

15. sakasacio sasamarTlo ganmartavs, rom kriteriumi, rom-
liTac unda ixelmZRvanelos sasamarTlom imisaTvis, rom swo-
rad gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu ro-
meli amarTlebs samarTlebrivad mxareTa moTxovnebs (Sesage-
bels) da romeli ara, esaa _ sarCelis sagani (mosarCelis moTxov-
nis Sinaarsi), mopasuxis Sesagebeli da Sesabamisi materialur sa-
marTlebrivi norma. mtkicebis saganSi Semavali garemoebebidan
erTi nawili unda daamtkicos mosarCelem, meore nawili ki _ mo-
pasuxem. amasTan erTad, damtkicebis tvirTis ganawilebis safuZ-
velze, mosarCele Tavisufldeba im faqtebis dadgenisagan, ro-
melic mopasuxem unda daamtkicos da piriqiT, mopasuxe Tavisuf-
ldeba im faqtebis dadgenisagan, romelic mosarCelem unda da-
amtkicos. mtkicebis tvirTis mxareTa Soris ganawilebis insti-
tuti miuTiTebs ara marto imaze, Tu romelma mxarem ra faqtebi
unda daadginos, aramed imazec, Tu romeli faqtebis dadgenis
movaleobisagan Tavisufldeba esa Tu is mxare. Sesabamisad, mo-
sarCelem, rogorc wesi, unda daamtkicos yvela garemoeba, rome-
lic warmoadgens moTxovnis warmoSobis safuZvels, xolo mopa-
suxem ki _ yvela garemoeba, romelic warmoadgens moTxovnis dak-
mayofilebaze uaris Tqmis safuZvels (ix. hain biolingi, lado
Wanturia, samoqalaqo saqmeebze gadawyvetilebaTa miRebis me-
Todika, Tb., 2003, gv.64).

16. gansaxilvel SemTxvevaSi mosarCelis moTxovna efuZneba
Suamavlobis xelSekrulebidan gamomdinare mopasuxeTaTvis ga-
samrjelos solidarulad dakisrebas.

17. sakasacio sasamarTlos zepir sxdomaze gamocxadebul mxa-
reebs ganemartaT, rom sakasacio sasamarTlos msjelobisa da Se-
fasebis sagani iyo swored Suamavlobis xelSekrulebidan gamom-
dinare valdebulebis Sesruleba, radgan sakasacio sasamarTlo
iziarebs saapelacio sasamarTloseul Sefasebas mxareTa Soris
Suamavlobis saxelSekrulebo urTierTobis arsebobis Taobaze
(ix. winamdebare ganCinebis 3.7 qvepunqti), Sesabamisad, sakasacio
pretenziis Semowmeba da Sefaseba moxda im farglebSi, rac saa-
pelacio sasamarTlos mier mtkicebulebaTa erToblivad gamok-
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vlevasa da mowmeTa ganmartebebis, kasatori mxaris mtkicebiT,
arasworad Sefasebas ukavSirdeba. am mimarTebiT sakasacio sasa-
marTlom moismina ara mxolod sakasacio sasamarTlos sxdomaze
gamocxadebul mxareTa mosazrebebi, aramed, pirveli instanciis
sasamarTloSi mxareTa mier dasaxelebuli da mowveuli mowmee-
bis ganmartebebi, raTa Seefasebina sasarCelo moTxovnis dasa-
buTebuloba ssk-is 744-e muxliT gansazRvruli winapirobis sa-
fuZvelze, kerZod, uZravi qonebis nasyidobis xelSekruleba
swored am Suamavlobis Sedegad ramdenad daido, rac warmoSobs
mopasuxeTa valdebulebas gasamrjelos gadaxdaze.

18. sakasacio sasamarTlos sxdomaze gamocxadebuli meore mo-
pasuxis, romelic gayiduli uZravi qonebis yofili mesakuTrea
(ix. winamdebare ganCinebis pirveli punqti da 3.1 qvepunqti) mier
gamoxatuli mosazrebis Taobaze, rom man araferi icoda mis Svil-
sa (romelic am davaSi pirveli mopasuxea /ix. am, ganCinebis pirve-
li punqti/ da romelic ZiriTadad TviTon imyofeboda komuni-
kaciaSi saSuamavlo kompaniasTan) da mosarCele kompanias Soris
raime urTierTobisa da maT mier gacvlili informaciis Sesaxeb,
mxares sakasacio sasamarTlos mier ganemarta, rom es ar iyo kasa-
torisaTvis sasargeblo mtkiceba da aseTi faqtobrivi garemoe-
bebis pirobebSi, Teoriulad, meore mopasuxes moTxovnis ufle-
bas pirveli mopasuxisadmi warmouSobda. sakasacio sasamarTlo
aqve imasac aRniSnavs, rom rogorc meore mopasuxis mtkiceba, ise
pirveli instanciis sasamarTlos msjeloba ZiriTadad pirvel da
meore mopasuxeebs Soris davalebis xelSekrulebidan gamomdi-
nare samarTlebrivi Sedegebis kvlevas ukavSirdeba, rac marTe-
bulad ar aris gaziarebuli saapelacio sasamarTlos mier. winam-
debare sakasacio saCivris farglebSi sakasacio sasamarTlos Se-
mowmebis faqtobrivi da procesualuri farglebi miTiTebulia
am ganCinebis 5-17 punqtebSi.

19. sakasacio sasamarTlom pirveli instanciis sasamarTloSi
2021 wlis 5 martis sxdomaze mowveul mowmeTa ganmartebebi (oq-
mis srulad mosmenis gziT) sxva mtkicebulebebTan erToblivad
Seafasa da mivida daskvnamde, rom saapelacio sasamarTlom sav-
sebiT marTebulad daadgina, rom Sps ̀ a. a. a-bsa~ da meore mopasu-
xes Soris, am ukanasknelis kuTvnil uZrav qonebaze (ix. winamde-
bare ganCinebis 3.1-3.3 qvepunqtebi) swored mosarCele kompaniis
SuamavlobiT daido xelSekruleba, ris gamoc ganxorcielebu-
lad unda iqnes miCneuli ssk-is 744-e muxlis (normis definicia
ix. am ganCinebis 3.6 qvepunqtSi) winapiroba, rac Sesabamisad mo-
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sarCelis moTxovnis safuZvelia, miiRos kuTvnili gasamrjelo.
20. pirveli instanciis sasamarTloSi mowveul mowmeTa gan-

martebebidan, saapelacio sasamarTlos mier gamokvleuli da
dadgenili garemoebebis safuZvelze, sakasacio sasamarTlo da-
matebiT ganmartavs, rom marTebulad ar iqna gaziarebuli mow-
meebis T. m-isa da u. d-Zis ganmartebebi, rom TiTqosda maTTvis
manamde iyo cnobili is informacia, romelic meore mopasuxis
kuTvnili sastumros gayidvas ukavSirdeboda, mowmeebma ganmar-
tes:

20.1. u.(u.) d-Ze im ubnelia, sadac es sastumro mdebareobs da
rodesac u-m moicala, ase daemTxva, rom es iyo zustad is dRe,
rodesac T .m-i a. i-isTan erTad imyofeboda samaklero kompania-
Si... mosamarTlis kiTxvas, Tu daaxloebiT rodis miawoda T. m-s
misma megobarma u.(u.) d-Zem informacia ... quCaze mdebare sastum-
ros Sesaxeb, magaliTad, samaklero kompaniaSi misvlamde erTi
TviT, erTi wliT Tu ra droiT adre, mowme m-ma ar upasuxa, mxo-
lod is Tqva, rom ar icis, daemTxva, rom ecala mas da ecala u-s da
ase daemTxva...;

20.3. pirveli instanciis sasamarTloSi mosarCelis mier miw-
veulma mowmem g. g-ma, garda imisa, rom vrclad aRwera, Tu rogor
daiwyo saSuamavlo kompaniis urTierToba pirvel mopasuxesa da
meore mopasuxis meuRlesTan gasayidi qonebis Taobaze, aseve,
detalurad aRwera saSuamavlo kompaniis ofisSi sastumros Sem-
Zeni piris _ a. i-isa da misi Tanmxlebi T. m-is viziti, saubris Sina-
arsi da detalebi. kerZod, mowmem ganmarta, rom d-ebi iyvnen dam-
kveTebi da maT qonebas ... quCaze hyidda mosarCele kompania. kom-
panias urTierToba hqonda meore mopasuxis SvilTan da meuRles-
Tan. Tavis mxriv, ̀ a. a. a-ebis~ warmomadgeneli indoeli pirovneba
da T. m-i, mividnen konsultaciaze iuristTan, romelic imavdro-
ulad mosarCele kompaniis damfuZnebelia, misvlis mizani iyo ...
quCaze sastumros SeZena. iuristma es klientebi gadaiyvana sa-
Suamavlo kompaniaSi, isini piradad mowmem miiRo. mowmem ganmar-
ta, rom klientebi Cqarobdnen sastumros yidvas, Tumca biuje-
ti hqondaT SezRuduli _ daaxloebiT naxevari milioni dolari
(Tavisi gadasaxadebis CaTvliT). qalbatonma T-m isic aRniSna, rom
... quCaze naqiravebi hqondaT sxva sastumro da ganixilavdnen axa-
li sastumros yidvas. maT Zalian eCqarebodaT ara marto axali
sastumros yidva, aramed masSi Sesvlac, radgan `booking.com~-is
saSualebiT iyvnen ukve daregistrirebuli klientebi da es kli-
entebi axal sastumroSi maleve unda mieRoT;
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20.3. mowmem ganmarta, rom kompaniis bazaSi konkretul misa-
marTze mdebare arsebuli sastumroebi gauSala maT, aCvena fo-
toebi, auxsna lokacia, yvela detali. miuxedavad imisa, rom es
konkretuli sastumro bevrad Zviri Rirda, klientma miTxra, rom
dainteresda am sastumroTi. amis Semdeg, me SevTavaze maT dax-
mareba, gavedi oTaxidan, isini melodebodnen, rogorc vici, war-
modgenilia videoCanaweri, ofisidan davureke S. d-s da vuTxa-
ri, rom misi qonebiT dainteresda realuri myidveli, Tumca Sez-
Ruduli biujeti hqonda, S-m mipasuxa, rom isini Zalian Cqarob-
dnen qonebis gayidvas, magram Tanxis daklebas is ver gadawyvet-
da, Sesabamisad, momca mamis _ batoni z-is nomeri, sms-ad momwera.
davureke baton z-s da avuxseni situacia, romelmac miTxra, rom
eCqarebodaT sastumros gayidva, Tanxis dakleba ar iqneboda
problema, moilaparakebdnen, isic vuTxari, rom myidvels rac
SeiZleba maleve sWirdeboda sastumroSi Sesvla, radgan unda mi-
eRoT klientebi. amaze batonma z-am miTxra, rom sastumro gaqi-
ravebuli iyo axloblebze, ar iqneboda misi dacla problema, ga-
ugebdnen, maT erTi Tvis qiras gadauxdida, rac Seexeba sxva niv-
Tebs, mxolod dekoratiuli yvavilebi iyo maTi (d-bis) da amis
gamotana problema ar iyo, SeZenidan erT dReSi SeeZloT sastum-
roSi Sesvla da misi moxmareba, ... teritoriaze 4-5 sastumro mqon-
da, imdenad swrafad sWirdeboda dacla myidvels da swored am
gamyidvels SeeZlo es umokles vadaSi, rogorc aRvniSne. yvela
es detali, rac mniSvnelovani iyo klientebisaTvis (myidvelebi-
saTvis) vuTxari maT, SevaTanxme. qalbatonma T-m kargad icis es
teritoria, aq hqonda naqiravebi sastumro ̀ a. a. a-ebs~. me loka-
cia davusvi rukaze, avuxseni, Tu saidan da rogor unda misuliy-
vnen, samanqano gza ramdeni iyo, ramdeni km iyo metrodan daSo-
reba da a.S. qalbatonma T-m ukve Seiqmna warmodgena, sad iyo es
sastumro. klientTan SevTanxmdiT, rom meore dRes unda mig-
veyvana adgilze. rodesac mesakuTres _ baton z-s davureke, miT-
xra, rom rogorc iciT, farTi aris gaqiravbuli da is adgilze ar
iqneboda, Tumca, SegveZlo adgilze nebismier dros misvla da
myidvelisaTvis qonebis Cveneba. meore diliT 12 saaTamde velo-
de qalbaton T-s da radgan ar damikavSirda, davureke da vkiTxe,
gelodebiT, rodis SevxvdeT. T-m mipasuxa, Tu esa da es sastum-
roa, me ar mainteresebs, radgan ar momwons es sastumro. gamoc-
dilebidan gamomdinare, gamiCnda eWvi, rogorc xdeba xolme am
saqmeSi da garkveuli sixSiriT vamowmebdiT xolme sajaro rees-
trSi amonawerebs, raTa Cvens mier SeTavazebuli qoneba ar gayi-
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duliyo sxvagvarad. manamde, anu klientis wasvlisTanave, mas-
Tan molaparakebis yvela detali _ lokacia, misvla, fasi da a.S.
me mivwere S-as. misgan miviRe dasturi, rom yvelaferi gasagebi
iyo, maT Soris, Cveni gasamrjelos Sesaxebac. rodesac Cvens mier
SeTavazebuli sastumro iyida ̀ a. a. a-ebma~, me satelefono komu-
nikacia mqonda rogorc qalbaton T-Tan, ise baton z-Tan da ba-
ton S-Tan, Tumca, maTgan Seuracxyofis garda, arafris momisme-
nia ... Cemi, rogorc agentis movaleoba rac iyo, rom klientsa da
gamyidvels Soris SemeTanxmebina fasi, farTis daclis pirobebi,
meCvenebinda sastumros fotoebi, lokacia da sxva, es maqsima-
lurad, 100%-iT gavakeTe. myidvelma zustad miiRo es informa-
cia, radgan kargad icoda sastumros adgilmdebareoba, iqve hqon-
daT sastumro, mezoblad. daaxloebiT saaTnaxevari davuTme
amas;

20.4. SekiTxvebis pasuxad mowme g-ma ganmarta, rom es farTi
Cvens bazaSi Tavidanve iyo Setanili da ̀ a. a. a-ebis~ mosvlis Sem-
deg ar gvipovia. Cvens bazaSi qonebis Seyvana xdeba misi porta-
lebze, an e.w. ̀ kardakar siaruliT~ moZiebis gziT. qonebis moZie-
bis Semdeg vukavSirdebiT qonebis mesakuTres (misgan gamoyofil
sakontaqto pirs) da vTavazobT Cvens momsaxurebas, amis Semdeg
vuxsniT pirobebs da TanamSromlobaze Tanxmobis SemTxvevaSi,
viwyebT muSaobas. me rom S-s Tanxmoba ar mqonoda, am qonebas ar
ganvaTavsebdi bazaSi da arc myidvels SevTavazebdi. mxolod
iseT farTebze vmuSaobT, razedac miRebuli gvaqvs Tanxmoba. Ta-
namedrove pirobebSi yvela gayidvebis menejeri ase muSaobs (wig-
nebis gayidvaa Tu sxva). S. iyo ojaxidan gamoyofili piri, xSirad
ojaxis yvela wevri ar sargeblobs ̀ vaiberiT~, ̀ voTsafiT~ da a.S.
gamyidvels _ baton S-S (qalbatoni T-is meuRles) mivawode in-
formacia myidvelis Sesaxeb, rom iyo indoeli pirovneba, mas hyav-
da Tarjimani, ̀ a. a. a-ebis~ amonaweri mivawode, qalbatoni T-s mob.
mivawode, mas vesaubrebodiT am garigebis Sesaxeb, misamarTi, yve-
laferi es werilobiT icoda S-m; rac Seexeba Suamavlobis gasam-
rjelos 30 000 ze qvemoT rodesac aris SesaZloa gasamrjelo
iyos ufro dabali, vidre 3%-ia, es ganisazRvreba gayidvis fa-
siT. qalbatonma T-m isic axsena saubarSi, rom am indoel myid-
vels saqarTvelos bankSi hqonda damtkicebuli sesxi da realu-
rad es asecaa. baton S-s ar mouweria, rom misTvis cnobili iyo es
indoeli myidveli, mas rom scodnoda es, momwerda aucileblad.

21. sakasacio sasamarTlo ganmartavs, rom mowmeTa Cvenebebis
Sefasebisas, sasamarTlo valdebulia, iseve, rogorc sxva saxis
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mtkicebuleba, mowmis Cveneba Seafasos misi Sinaarsisa da iuri-
diuli damajereblobis kuTxiT, im obieqturi Tu subieqturi kri-
teriumebis (mxareebTan damokidebuleba, fizikuri mdgomareo-
ba, faqtorebi, romlebic gavlenas axdenen mowmis Cvenebaze da
sxva) gaTvaliswinebiT, romelic am mtkicebulebisTvisaa damaxa-
siaTebeli da swored am gziT miiRos gadawyvetileba sadavo faq-
tobrivi garemoebis arseboba-ararsebobis Sesaxeb. mtkicebule-
baTa Sefasebis dros sasamarTlo xelmZRvanelobs Tavisi Sinaga-
ni rwmeniT, romelic Tavisufalia da imavdroulad kanonis dana-
wesiTaa SezRuduli. Sinagani rwmena saqmeze Sekrebili mtkice-
bulebebis yovelmxrivi, sruli da obieqturi ganxilvis Sedegad
yalibdeba. mtkicebulebaTa Sefaseba ara spontanuri da intui-
ciuri, aramed saTanadod motivirebuli da damajerebeli unda
iyos (sssk-is 105-e muxlis meore nawili) (Sead. susg-ebs: #as-279-
264-17, 21.04.17 w; #as-1186-2022, 25.11.2022w.). mtkicebulebaTa Se-
fasebis standarti miuTiTebs sasamarTlosaTvis ara subieqtur
mosazrebebze dayrdnobiT mtkicebis saganSi Semavali garemoe-
bebis dadgenilad miCnevaze, aramed, mosamarTlis Sinagan rwme-
naze, romelic SejibrebiTobis farglebSi mxareTa mier wardge-
nili mtkicebulebebis yovelmxriv, srul da obieqtur Sefaseba-
zea dafuZnebuli. adamianis uflebaTa evropuli sasamarTlos
ganmartebiT, nebismier SemTxvevaSi, mowmeTa kompetencia, pir-
vel rigSi erovnuli kanonmdeblobis Sesabamisad wesrigdeba (ix.
The Lüdi v. Switzerland, gadawyvetileba 15.06.1992, seria A, #238, gv.
20, paragrafi 43 da The Schuler-Zgraggen v. Switzerland gadawyvetile-
ba 24.06.1993. seria N263, gv.21. par. 66). sssk-is 105-e da 140-e mux-
lebis analizidan ki gamomdinareobs, rom mowmis Cvenebis miRe-
bisas erovnulma sasamarTlom unda ixelmZRvanelos yvela im obi-
eqturi Tu subieqturi faqtoriT, rac am mtkicebulebis iuri-
diul bunebas axlavs, maT Sorisaa mowmis, rogorc subieqtis, da-
moukidebloba mxareTa Soris sadavo faqtebisa da movlenebis
mimarT. swored am kriteriumebiT ganisazRvreba mowmis Cveneba-
Si gadmocemuli faqtebis iuridiuli sandooba. sakasacio sasa-
marTlo eTanxmeba saapelacio sasamarTlos Sefasebas mocemul
saqmeze dakiTxuli mowmeebis Cvenebebis gaanalizebasa da Sefa-
sebasTan dakavSirebiT (ix. winamdebare ganCinebis 3.20-3.21 qve-
punqtebi; sxva mravalTa Soris Sead. susg-ebs: #as-1698-1592-
2012, 2.06.2014w; #as-1029-2022, 9.11.2022w; #as-1029-2022,
9.11.2022w;). mopasuxem verc erTi mtkicebulebiT ver gaabaTila
mosarCelis mtkiceba.
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22. erT-erT saqmeze, sadac sakasacio sasamarTlom imsjela
da erTmaneTisagan gamijna Suamavlobisa da davalebis xelSek-
rulebebis samarTlebrivi buneba, ganmarta, rom ssk-is 744-e mux-
lis Tanaxmad piri, romelic sxvas hpirdeba gasamrjelos xel-
Sekrulebis dasadebad gaweuli SuamavlobisaTvis, valdebulia
gadaixados es gasamrjelo mxolod maSin, Tu xelSekruleba am
Suamavlobis Sedegad daido. Tu xelSekruleba ideba gadadebis
pirobiT, gasamrjelo SeiZleba moTxovnil iqnes mxolod am pi-
robis dadgomis Semdeg. Tu gasamrjelos odenoba gansazRvruli
ar aris, SeTanxmebulad iTvleba Cveulebrivi moqmedi gasamrje-
lo. SemkveTis sazianod am muxlis pirveli da meore winadadebe-
bisagan gansxvavebulad dadebuli SeTanxmeba baTilia. saSuamav-
lo saqmianobad SeiZleba miCneul iqnes mxolod iseTi saxis saq-
mianoba, romlis mizanic SemkveTsa da mesame pirs Soris ZiriTa-
di xelSekrulebis dadebaa. im SemTxvevaSi Tu Suamavali mesame
pirs ver moiZiebs, mas pasuxismgebloba ar daekisreba, xolo Sem-
kveTs _ angariSsworebis valdebuleba (Sdr. ssk-is 744-e muxlis
komentari, www.gccc.ge, bolo damuSaveba: 07.03.2016 w.). saSuamav-
lo xelSekrulebiT gansazRvruli gasamrjelos anazRaurebis
dakisrebisaTvis unda arsebobdes Semdegi winapirobebi: mxare-
Ta SeTanxmeba Suamavlobis gziT xelSekrulebis dadebaze; Ziri-
Tadi xelSekruleba, romlis dadebis mizniTac Tanxmdebian mxa-
reebi Suamavlobaze; es xelSekruleba swored Suamavlobis Se-
degad unda iyos dadebuli (ix. susg #as-522-495-2014, 05.06.2015w.).
aRsaniSnavia isic, rom Suamavlobis dros, Suamavals ekuTvnis ga-
samrjelo, romelic SesaZlebelia mxareebma SeaTanxmon, an Tu
misi odenoba gansazRvruli ar aris, SeTanxmebulad miiCneva Cve-
ulebriv moqmedi gasamrjelo... ssk-is 709-e muxlis Tanaxmad da-
valebis xelSekrulebiT rwmunebuli valdebulia Seasrulos mis-
Tvis davalebuli (mindobili) erTi an ramdenime moqmedeba mar-
wmuneblis saxeliTa da xarjze. Suamavali Tavisi valdebulebis
Sesrulebisas ar moqmedebs SemkveTis saxeliT, misi mTavari da-
niSnuleba mesame piramde im ZiriTadi informaciis mitanaa, rom-
lis safuZvelzec SemkveTsa da mesame pirs Soris ZiriTadi xel-
Sekruleba unda daidos (Sdr. ssk-is 744-e muxlis komentari,
www.gccc.ge, bolo damuSaveba: 07.03.2016)- ix. Susg #as-304-287-
2017, 13.10.2017w.

23. Suamavlobis bunebidan gamomdinare, misi adgili, samar-
Tlebrivi TvalsazrisiT, ara SemkveTisaTvis sasurvel xelSek-
rulebaSi (gansxvavebiT mag: davalebisagan, rodesac mindobili
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piri Tavad debs garigebas marwmuneblis saxeliT, Sead. ssk-is 709-
e muxli), aramed am xelSekrulebis miRmaa, radganac Suamavlis
valdebuleba kontrahentis moZieba, SemkveTTan misi dakavSire-
ba da am gziT mxareTa Soris xelSekrulebis arsebiT pirobebze
SeTanxmebis miRwevaa (ix. susg-ebi: #as-1279-2019, 31.03.2021w; #as-
803-2022, 06.10.2022w.).

24. sakasacio sasamarTlos gansjiT, mopasuxeebma ver daamtki-
ces, rom mosarCele kompaniis Suamavlobis gareSe daido uZravi
qonebis nasyidobis xelSekruleba, Sesabamisad, maTi sakasacio
saCivris arsebiTad ganxilvis gziT, ar dakmayofilda sakasacio
ganacxadi da ucvlelad darCa saapelacio sasamarTlos gasaCiv-
rebuli gadawyvetileba, rogorc kanonieri da dasabuTebuli.

25. kasators saxelmwifo baJi gadaxdili aqvs.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqalaqo

saproceso kodeqsis me-8, 257-e muxlis mesame nawiliT, 284-e, 285-
e da 410-e muxlebiT da

d a a d g i n a:

1. S. d-isa da T. d-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2022 wlis 16 ivnisis gadawyvetileba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-

ba.
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8. dazRveva

sadazRvevo Tanxis gadaxdisgan mzRvevelis
gaTavisuflebis safuZveli

gadawyvetileba
saqarTvelos saxeliT

#as-823-2022 16 ianvari, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: zianis anazRaureba, pirgasamtexlos dakisreba

aRwerilobiTi nawili:
1. 2018 wlis 23 maiss ss `s.k.p-s~ (SemdgomSi _ `mopasuxe~, `sa-

dazRvevo kompania~ an `mzRveveli~) da ssip sursaTis erovnul
saagentos (SemdgomSi _ ̀ mosarCele~, ̀ saagento~, ̀ damzRvevi~ an
`kasatori~) Soris gaformda saxelmwifo Sesyidvebis Sesaxeb
N230/2018 xelSekruleba.

2. xelSekrulebis 1.15 punqtis mixedviT, dazRvevis sagania:
konkretuli avtotransporti da Semasxurebeli agregati (miTi-
Tebuli, Semsyidvelis mier Sevsebuli ganacxadis safuZvelze
gacemul, Sesabamis sadazRvevo polisSi), agreTve, dazRveuli
avtotransportis eqspluataciis Sedegad damdgari Semsyidve-
lis samoqalaqo-samarTlebrivi pasuxismgebloba.

3. xelSekrulebis 1.16 punqtis mixedviT, satransporto saSu-
aleba, iseve rogorc Semasxurebeli agregati, iTvleba ganadgu-
rebulad (sruli dazianeba), Tu avtotransportis/Semasxurebe-
li agregatis aRdgeniTi Rirebuleba misi sabalanso Rirebule-
bis 70% da mets Seadgens.

4. xelSekrulebis me-3 punqtis mixedviT, xelSekrulebis sa-
gans warmoadgens saagentos balansze ricxuli 136 erTeuli av-
tomanqanisa da 121 Semasxurebeli agregatis dazRvevasTan da-
kavSirebuli momsaxurebis Sesyidva eleqtronuli tenderis sa-
SualebiT.

5. xelSekrulebis 4.1. punqtis mixedviT, gasawevi momsaxure-
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bis saerTo Rirebulebaa 79 020,76 lari saqarTvelos kanondeb-
lobiT dadgenili Sesabamisi gadasaxadebis gaTvaliswinebiT, xo-
lo 4.2 punqtis mixedviT, gasawevi momsaxurebis erTeulis fasi
mocemulia xarjTaRricxvaSi, romelic xelSekrulebas Tan er-
Tvis da mis ganuyofel nawils warmoadgens (danarTebi #1, #2).

6. xelSekrulebis 5.1.1 punqtis mixedviT, mimwodebeli val-
debulia uzrunvelyos momsaxurebis gaweva 2018 wlis 24 maisi-
dan 2018 wlis 31 dekembris CaTvliT.

7. xelSekrulebis 5.1.2 punqtis `z~ qvepunqtis mixedviT, mim-
wodebeli valdebulia momsaxurebis farglebSi uzrunvelyos
Semdegi riskis dazRveva: sadazRvevo SemTxvevis dros avtot-
ransportis (agregatis) evakuaciasTan dakavSirebuli xarjebi
(24-saaTiani ̀ asistansi~), xolo ̀ T~ qvepunqtis mixedviT, agrega-
tebze vrceldeba sagarantio pirobebi.

8. xelSekrulebis 5.2 punqtis ̀ i~ qvepunqtis Tanaxmad, mimwo-
debeli uflebamosilia ar aanazRauros zarali Semsyidvelis mi-
er winamdebare pirobebiT da Sesabamisi sadazRvevo polisiT dad-
genili valdebulebis Seusruleblobis SemTxvevaSi.

9. xelSekrulebis 5.3. punqtis `b~ qvepunqtis mixedviT, Sem-
syidveli valdebulia uzrunvelyos mimwodebeli sadazRvevo
xelSekrulebis dasadebad aucilebeli informaciiT; ̀ e~ qvepun-
qtis mixedviT ki, sadazRvevo SemTxvevis dadgomis SemTxvevaSi,
uzrunvelyos Setyobinebis gakeTeba mimwodebelTan, winamdeba-
re xelSekrulebis me-10 muxliT gaTvaliswinebuli wesiT; ̀ T~ qve-
punqtis mixedviT, gauwios mimwodebels saTanado daxmareba, xe-
li Seuwyos, miiRos monawileoba sadazRvevo SemTxvevis gamom-
wvevi mizezebis, misi dadgomis garemoebebis, Sedegebisa da miye-
nebuli zianis sididis srul da obieqtur gamokvlevaSi, dadge-
nasa da SefasebaSi da ar imoqmedos mimwodeblis interesebis sa-
winaaRmdegod; `k~ qvepunqtis Tanaxmad, sakuTari uflebamosi-
lebis da SesaZleblobis farglebSi xeli Seuwyos mimwodebels
mis mier regresis uflebis ganxorcielebaSi.

10. xelSekrulebis 10.3 punqtis mixedviT, zianis anazRaure-
baze gadawyvetilebis miRebisTvis saWiroa Semdegi sabuTebis
wardgena: a) gancxadeba sadazRvevo SemTxvevis Sesaxeb; b) sadaz-
Rvevo polisis asli; g) sapatrulo policiis oqmis saTanadod da-
mowmebuli asli, aseTis arsebobis SemTxvevaSi; d) sagzao-satran-
sporto SemTxvevis sqema, aseTis arsebobis SemTxvevaSi; e) mZRo-
lis axsna-ganmarteba, aseTis arsebobis SemTxvevaSi; v) Setyobi-
neba dazaralebuli mesame piris mier pretenziis wayenebis Sesa-
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xeb; z) mZRolis marTvis da piradobis mowmobis aslebi; T) avtot-
ranportis saregistracio mowmobis asli; i) mZRolis sifxizlis
Sesaxeb cnoba.

11. xelSekrulebis 10.4 punqtis mixedviT, ̀ a~, ̀ b~, ̀ z~, ̀ T~ qve-
punqtebiT gaTvaliswinebuli dokumentebis mimwodeblisTvis
wardgenas uzrunvelyofs Semsyidveli, xolo danarCens moipo-
vebs Tavad mimwodebeli.

12. xelSekrulebis me-11 punqtis mixedviT, gamonaklisebi
vrceldeba:

12.1. SemTxvevebze dazRveuli avtotransportis/agregatis
marTvisas arauflebamosili piris mier, garda dazRveuli avtot-
ransportisTvis qurdoba/ Zarcva/ yaCaRobiT an maTi mcdelo-
biT miyenebuli dazianebisa (11.7);

12.2. SemTxvevebze, rodesac damzRvevi (dazRveuli) daziane-
buli satrasporto saSualebis/agregatis aRdgeniT-saremonto
samuSaoebs ganaxorcielebs mzRvevelTan SeuTanxmeblad (11.11);

12.3. gaCerebuli dazRveuli avtotransportis/agregatis da-
udgeneli piris mier an daudgenel viTarebaSi dazianebis/ganad-
gurebis SemTxvevaSi, faqtis aRmoCenidan 24 saaTSi Tu ar moxde-
ba mimwodebelTan da sapatrulo policiasTan dauyovneblivi da-
kavSireba (11.12);

12.4. zaralze, romelic gamowveulia sadazRvevo SemTxvevis
dadgomamde arsebuli dazianebiT (11.15);

12.5. zaralsa da dazianebaze, romelic gamowveulia dazRveu-
li avtosatransporto saSualebis teqnikuri gaumarTaobiT, ara-
sagzao pirobebSi eqspluataciiT (11.16);

12.6. yvela SemTxveva, romelic ar aris asaxuli anazRaurebis
gamonaklisebSi, calsaxad eqvemdebareba anazRaurebas (11.22).

13. xelSekrulebis 16.2 punqtis mixedviT, xelSekrulebiT na-
kisri valdebulebis Seusruleblobis SemTxvevaSi, mimwodebels
daekisreba pirgasamtexlos gadaxda xelSekrulebis Rirebule-
bis 10%-is odenobiT.

14. 2018 wlis 8 seqtembers senakis raionSi moxda sadazRvevo
SemTxveva (xanZari), romlis Sedegad srulad ganadgurda saagen-
tos kuTvnili avtomobili `TOYOTA~, saxelmwifo nomriT ... da
masze damontaJebuli sawamle agregati. avtomanqanas marTavda
mZRol-operatori T. f-a, romelic asrulebda saxelmwifo prog-
ramiT aziuri farosanis winaaRmdeg Sxam-qimikatebiT Sewamvlis
samuSaoebs.

15. 2019 wlis 29 maiss sadazRvevo kompaniam #8816 weriliT
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uari ganacxada aRniSnuli sadazRvevo SemTxvevis anazRau-
rebaze Semdeg garemoebebze miTiTebiT:

15.1. mZRoli T. f-a, romelic marTavda SemTxvevis momentSi
avtomanqana ̀ toiotas~, saqarTvelos Sss senakis raionuli sam-
marTvelos mier Sedgenil oqmSi wers, rom xanZari gamowveulia
generatoris araswori muSaobiT, radganac aRniSnul manqanaze
analogiur SemTxvevas adrec hqonda adgili senakis municipali-
tetis Zveli senakis erTeulSi muSaobis dros, daaxloebiT mai-
sis TveSi, magram ucbad Caaqro cecxlmaqris saSualebiT ise, rom
araferi dazianebula, ris Semdegac agregati SeakeTes abaSis ra-
ionis sofel ... satraqtoro meqanizaciis brigadaSi. mZRolis am
Cvenebis Sesabamisad, cnobili xdeba, rom dazRveuli avtomanqa-
nis agregati generatoris araswori muSaobis gamo, 2018 wlis ma-
isSic dazianda da SekeTda, Tumca am garemoebis Sesaxeb, romel-
sac arsebiTi mniSvneloba hqonda dazRveviT gaTvaliswinebuli
SemTxvevis dadgomisaTvis, Semsyidvels (saagentos) mimwodeb-
lisTvis (sadazRvevo kompania) ar ucnobebia, Sesabamisad, ar Ses-
rulda xelSekrulebis 5.3. punqtis ̀ b~ an ̀ e~ qvepunqtebiT gaTva-
liswinebuli valdebuleba;

15.2. xelSekrulebis 5.2 punqtis ̀ d~ qvepunqtze dayrdnobiT,
2019 wlis 8 ianvars sadazRvevo kompaniam weriliT moiTxova wi-
namdebare werilis pirvel punqtSi miTiTebuli, arsebiTad mniS-
vnelovani garemoebis da sxva garemoebebis Sesaxeb detaluri in-
formacia/dokumentacia, xolo saagentos pasuxi miiRo 2019 wlis
11 marts. sapasuxo werilis Sinaarsidan ver dgindeba, 2018 wlis
maisSi hqonda Tu ara adgili analogiur SemTxvevas generatoris
araswori muSaobis gamo gaCenili xanZris Sedegad, aseve ar aris
gacemuli pasuxi werilSi miTiTebul arcerT kiTxvaze, Sesabami-
sad, saagentos mier wardgenili ar aris sakmarisad srulyofili
informacia/dokumentacia SemTxvevasTan dakavSirebiT da saa-
gentos mier Seusrulebelia xelSekrulebis 5.3. punqtis `T~ da
`k~ qvepunqtebiT gansazRvruli valdebulebebi;

15.3. dazRveuli avtomanqanis agregatis dazianeba/SekeTeba
generatoris araswori muSaobis gamo 2018 wlis maisSi, dazRvevis
xelSekrulebiT gaTvaliswinebul periodSi, gulisxmobs, rom av-
tomanqanis SekeTeba moxda mimwodebelTan SeTanxebis gareSe. sa-
dazRvevo kompaniam damatebiT moiTxova dokumenturad imis da-
dastureba, rom abaSis raionis sofel ... satraqtoro meqanizaci-
is brigadas hqonda saagentos kuTvnili avtomanqana ̀ toiotas~
da masze damontaJebuli sawamli agregatis SekeTebis ufleba-



138

mosileba, razec pasuxi ar miuRia. Sesabamisad, daudgeneli rCe-
ba, Catarda Tu ara aRniSnuli aRdgeniTi samuSaoebi da, Tu Ca-
tarda, Catarda Tu ara xarisxianad, yvela saWiro moTxovnaTa
dacviT, xolo xelSekrulebis 11.15 punqtis mixedviT, anazRau-
rebis gamonaklisi vrceldeba zaralze, romelic gamowveulia sa-
dazRvevo SemTxvevis dadgomamde arsebuli dazianebiT;

15.4. sadazRvevo kompaniam moiZia avtomanqana ̀ toiotaze~ da-
montaJebuli sawamli agregatis mwarmoebeli da masTan Sedga ko-
munikacia damdgari SemTxvevis SesaZlo gamomwvevi mizezebis
dadgenasTan dakavSirebiT. mwarmoeblis warmomadgenelma ganac-
xada, rom iyo garkveuli rekomendaciebi, romlebic Semsyidve-
lis mxridan ar iqna daculi. kerZod: sawamli agregatis avzi, sa-
dac Tavsdeba dizelSi Sereuli sawamli nivTiereba da aris aale-
badi, unda yofiliyo aluminis masalisgan damzadebuli da mxo-
lod Semdeg SeiZleboda misi damontaJeba agregatze. rogorc
dazRveuli manqanis amsaxveli fotomasalidan irkveva, agregat-
ze damontaJebuli iyo plastmasis, sakvebi (da ara navTobpro-
duqtis) nivTierebisTvis gankuTvnili avzi, xolo xelSekrule-
bis 11.16 punqtis Tanaxmad, anazRaurebis gamonaklisi vrcelde-
ba zaralsa da dazianebaze, romelic gamowveulia dazRveuli av-
tosatransporto saSualebis teqnikuri gaumarTaobiT;

15.5. zemoaRniSnulidan gamomdinare, sadazRvevo kompania
uars acxadebs sadazRvevo anazRaurebis gacemaze xelSekrule-
bis 5.2, 11.15 da 11.16 punqtebis Sesabamisad.

16. saagentos 2019 wlis 02 aprilis #09/2283 werilis mixed-
viT, Sps ̀ m-Sa~ da Sps ̀ n-Ss~ Soris gaformebuli saxelmwifo Ses-
yidvebis Sesaxeb #1602002 da #1602001 xelSekrulebebis me-4
muxlis Sesabamisad, aRniSnuli agregatis (ULTRA FOGGER, sare-
gistracio nomeri 122) SekeTebis valdebuleba hqonda Sps ̀ n-Ss~.
agregati SeiZina Sps ̀ m-ma~ Sps ̀ n-Sisgan~. saxelmwifo Sesyidvebis
Sesaxeb #1602002 da #1602001 xelSekrulebebidan gamomdinare,
aRniSnuli agregati daamontaJa mimwodebelma da misi daziane-
bis TariRisTvis, 2018 wlis 8 seqtembrisTvis, masze vrceldebo-
da mwarmoeblis garantia; Sesabamisad, xanZris SemTxvevasTan da-
kavSirebiT acnobes mimwodeblis warmomadgenlebs, romlebmac
ganaxorcieles viziti xanZris adgilze.

17. Sps ̀ m-Sa~ da Sps ̀ n-Ss~ Soris 2018 wlis 16 Tebervals gafor-
mebuli saxelmwifo Sesyidvebis Sesaxeb #1602001 xelSekrule-
bis 4.1 punqtis Tanaxmad, mimwodebeli iRebs valdebulebas, rom
miwodebuli saqonlis xarisxi upasuxebs xelSekrulebiT gaTva-
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liswinebul pirobebs da daakmayofilebs Semsyidvelis moTxov-
nebs, xolo 4.3 punqtis mixedviT, mimwodebeli iZleva garantias,
rom mis mier miwodebuli saqoneli teqnikuri maxasiaTeblebisa
da xarisxis TvalsazrisiT srul SesabamisobaSi iqneba danarTi
#3-Si moyvanil maCvenebelTan. amasTan, miwodebuli saqoneli iq-
neba axali, qarxnuli warmoebis, ar iqneba dazianebuli (ar gamo-
avlens xarvezs) da iqneba moxmarebisTvis vargisi. danarTi #2-
Si miTiTebulia Termuli nisliT damuSavebis Sesawamli manqana-
danadgari, romlis Rirebulebaa 44300 lari, xolo miTiTebuli
teqnikuri maxasiaTebeli aRniSnuli danadgaris aris: samuSao na-
zavis avzi, polieTilenis 200 litris moculobis _ polieTile-
nis 200 litri.

18. mfrqveveli saqSenis monacemis Tanaxmad, manqanaze dasa-
yenebeli TeTri Termuli nislis danadgari ̀ ULTRA FOGGER~ spe-
cialurad SemuSavebulia umaRlesi xarisxis masalisgan avtoman-
qanaze dasamontaJeblad da aRWurvilia distanciuri marTvis
sistemiT efeqturi damuSavebisTvis didi Ria farTobisTvis. ma-
Rali warmadobis cxeli nislis generatori. gamacxelebeli sis-
tema-dizelze momuSave gamacxelebeli, qura damzadebulia 310
S uJangavi foladisgan (Zalian maRali temperaturisTvis).

19. saagentosTvis gagzavnili Sss policiis departamentis se-
nakis raionuli sammarTvelos werilis Tanaxmad dadgenilia, rom
maT warmoebaSi arsebul sisxlis samarTlis #068080918001 saq-
meze 2018 wlis 4 oqtombers Sewyvetilia gamoZieba sssk-is 105-e
muxlis pirveli nawilis ̀ a~ qvepunqtis Sesabamisad. vinaidan aR-
niSnul saqmeSi saagento mxares ar warmoadgens, xolo sssk-is 83-
e muxlis Tanaxmad, saqmis masalebis gadacemis valdebuleba war-
moiSoba mxolod dacvis mxarisaTvis, saqmis masalis gadacemaze
mas ganucxades uari.

20. sadazRvevo kompaniis 2019 wlis 08 ianvris #207 werilSi
mopasuxe mosarCeles sTxovs miawodos informacia, ratom ar ec-
noba sadazRvevo kompanias T. f-as mier aRniSnuli xanZris Sede-
gad dazianebis Taobaze, aseve moiTxovs mosarCelem waradginos
abaSis raionis sofel ... satraqtoro meqanizaciis brigadasTan
gaformebuli urTierTTanamSromlobis dokumenti, romliTac
dadasturdeboda, rom es ukanaskneli uflebamosili iyo Caeta-
rebina aRdgeniTi samuSaoebi `toiotas~ manqanasa da masze da-
montaJebul Sesawaml agregatze; aseve moiTxovs avtomanqanis
SekeTebis Semdgom Semdgari da xelmowerili miReba-Cabarebis
aqtis asls, romliTac dadasturdeboda mosarCelis mxridan Se-
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keTebuli avtomanqanis Cabareba; aseve moiTxovs informacias, Se-
sawamli agregatebis damontaJebis procedura ganxorcielda Tu
ara mwarmoeblis zedamxedvelobis qveS, gaTvaliswinebuli iqna
Tu ara mwarmoeblis rekomendaciebi montaJisas, vrceldeboda
Tu ara dazianebis TariRisTvis mwarmoeblis garantia sawaml ag-
regatze, mosarCelis mxridan informirebuli iqna Tu ara mwar-
moebeli aRniSnul faqtze xanZris Semdeg.

21. zemoaRniSnuli werilis pasuxad, saagentom sadazRvevo
kompanias 2019 wlis 07 martis weriliT acnoba, rom saagentos
kuTvnil ̀ toiotas~ markis avtomanqanaze damontaJebul Semas-
xurebel agregats 2018 wlis 8 seqtembers gauCnda xanZari, ris
Sedegadac srulad ganadgurda avtomobili da agregati. saagen-
tosTvis ucnobia manamde agregatsa da avtomobilze xanZris ga-
Cenisa da dazianebis faqti. Sesabamisad, ar moepoveba saagento-
sa da sofel ... satraqtoro meqanizaciis brigadas Soris aRniS-
nuli agregatisa da avtomobilis SekeTebasTan dakavSirebiT ra-
ime dokumentacia. amasTan, saagentom acnoba, rom agregati Sei-
Zina Sps `m-ma~ Sps `n-Sisgan~. saxelmwifo Sesyidvebis Sesaxeb
#1602002 da #1602001 xelSekrulebebidan gamomdinare, aRniS-
nuli agregati daamontaJa mimwodebelma da misi dazianebis Ta-
riRisTvis _ 2018 wlis 8 seqtembrisTvis masze vrceldeboda
mwarmoeblis garantia. Sesabamisad, xanZris SemTxvevasTan dakav-
SirebiT acnobes mimwodeblis warmomadgenlebs, romlebmac ga-
naxorcieles viziti xanZris adgilze.

22. 2018 wlis 12 noembris weriliT mopasuxem mosarCeles mos-
Txova informaciis miwodeba: mZRolis _ T. f-as Tanamdebobis Se-
saxeb, iyo Tu ara igi avtomanqanis marTvaze uflebamosili; ro-
meli departamentia pasuxismgebeli manqanaze damontaJebuli Se-
sawamli agregatebis gamarTulad funqcionirebaze; sruli in-
formacia ganadgurebuli agregatis Sesaxeb (dasaxeleba, saiden-
tifikacio nomeri, pasporti, sagarantio furceli); informacia
aRniSnuli agregatebis teqnikuri kuTxiT momsaxure organiza-
ciis Sesaxeb.

23. 2019 wlis 28 seqtembris #4784 werilis Tanaxmad dadgeni-
lia, rom mopasuxem werilobiT mimarTa saagentos da moiTxova:
Sps s.m.l. da s.k-idan (yofili Sps ̀ m-i~) gamoiTxovos da mokle va-
daSi miawodos mopasuxes abaSis servis-centrs daqvemdebarebu-
li ... satraqtoro meqanizaciis brigadis mier, 2018 wlis maisSi,
agregatis gaumarTaobis gamo gaCenili xanZris Sedegad agrega-
tis dazianeba/SekeTebasTan dakavSirebuli sruli dokumenta-
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cia; acnobos 2018 wlis 8 seqtembers damdgari SemTxvevis Sede-
gad dazianebuli Termuli nislis agregatis ULTRA FOGGER-is sa-
identifikacio monacemebi da sagarantio periodSi konkretu-
lad vis evaleboda agregatis SekeTebis momsaxurebis gaweva; aseve
moiTxova #1602001 da #1602002 xelSekrulebebis aslebi da mwar-
moeblis Termuli nislis agregatis garantiis asli; aseve pasu-
xebi Semdeg kiTxvebze: ganxorcielda Tu ara agregatis damonta-
Jebis procedura mwarmoeblis zedamxedvelobis qveS, agregatis
montaJis dros gaTvaliswinebuli iqna Tu ara mwarmoeblis reko-
mendaciebi, oficialurad informirebulia Tu ara mwarmoebeli
agregatis/avtomobilis dazianebis faqtze.

24. mopasuxes sasamarTlo sxdomaze sadavod aRar gauxdia do-
kumentebis warudgenloba da aRniSnuli aRar miuTiTebia sadaz-
Rvevo SemTxvevis Sedegad miyenebuli zianis anazRaurebaze ua-
ris Tqmis safuZvlad. Sesabamisad, xelSekrulebis 5.3 punqtis
`i~ da ̀ k~ qvepunqtebiT mxareebi aRar davoben.

25. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mi-
marT da moiTxova mopasuxisTvis mosarCelis sasargeblod:

25.1. zianis anazRaurebis dakisreba, 58474.85 laris odenobiT;
25.2. pirgasamtexlos gadaxdis dakisreba, 7902.07 laris ode-

nobiT.
26. mopasuxem sarCeli ar cno.
27. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2021 wlis 30 ivnisis gadawyvetilebiT saagentos sarCeli
sadazRvevo kompaniis winaaRmdeg zianis anazRaurebisa da pir-
gasamtexlos dakisrebis Taobaze nawilobriv dakmayofilda; mo-
pasuxes mosarCelis sasargeblod daekisra zianis anazRaureba
58474.85 laris odenobiT da pirgasamtexlos gadaxda 790.27 la-
ris odenobiT.

28. saqalaqo sasamarTlom daadgina winamdebare gadawyveti-
lebis 1-24 punqtebSi asaxuli udavo faqtobrivi garemoebebi,
amasTan, ar gaiziara mopasuxis miTiTeba, rom sadazRvevo SemTxve-
va gamowveuli iyo agregatis gaumarTaobiT da aRniSnul agre-
gatze sadazRvevo SemTxvevamdec hqonda adgili xanZris gaCenis
faqts, agreTve, mopasuxis mosazreba sawvavis avzis dabal xaris-
xTan dakavSirebiT, ramac gamoiwvia aaleba da arc mopasuxis mi-
TiTeba sadazRvevo SemTxvevamde dazianebebis arsebobasTan da-
kavSirebiT.

29. saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT
gaasaCivres mxareebma.
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30. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 19 aprilis gadawyvetilebiT saagentos saapela-
cio saCivari ar dakmayofilda, xolo sadazRvevo kompaniis saa-
pelacio saCivari dakmayofilda: gauqmda gasaCivrebuli gadaw-
yvetileba da saagentos sarCeli ar dakmayofilda.

31. saapelacio palatis Sefasebis sagans warmoadgenda _ dam-
zRvevis mier maisis TveSi momxdari SemTxvevis Seutyobineblo-
biT arsebiTad dairRva Tu ara mzRvevelis interesi.

32. saapelacio sasamarTlom ixelmZRvanela ssk-is 808-e da 814-
e muxlebiT, miuTiTa sadazRvevo kompaniis 2019 wlis 08 ianvris
#207 da 2019 wlis 29 maisis #8816 werilebze (ix. winamdebare
gadawyvetilebis me-15 da me-20 punqtebi) da miiCnia, rom, vinai-
dan mosarCelem ver uzrunvelyo maisis TveSi momxdari xanZris
gamomwvevi mizezebisa Tu braleulobis dadastureba, agreTve,
mzRvevelisaTvis Sesabamisi informaciis miwodeba, arsebobda
mzRvevelis movaleobisagan gaTavisuflebis safuZveli. kerZod,
saxeze iyo iseTi garemoebis Sesaxeb Setyobinebis valdebulebis
darRveva (araswori informaciis miwodeba), romelmac gavlena mo-
axdina sadazRvevo SemTxvevis dadgomaze (ssk-is 808-e muxliT
gaTvaliswinebuli arsebiTi garemoebebi, romlebmac gavlena mo-
axdina Tavad sadazRvevo SemTxvevis dadgomaze).

33. zemoaRniSnulidan gamomdinare, saapelacio palatam miiC-
nia, rom saxeze iyo 814.3 muxliT gaTvaliswinebuli, mzRvevelis
interesebis arsebiTi darRveva, rac damzRvevis mier sadazRve-
vo SemTxvevis Setyobinebis movaleobis Seusruleblobis Sem-
TxvevaSi, aTavisuflebs mas sadazRvevo SemTxveviT miyenebuli
zianis anazRaurebisagan.

34. saapelacio palatis ganmartebiT, mxareTa Soris dadebu-
li xelSekrulebiT gaTvaliswinebulia damzRvevis mxridan
mzRvevelisaTvis sadazRvevo SemTxvevis dadgomis Sesaxeb Set-
yobinebiTa da zianis ganacxadiT mimarTvis aucilebloba da aR-
niSnuli mxareTa SeTanxmebis arsebiT pirobas warmoadgens, vina-
idan xelSekrulebis mixedviT, mzRveveli upirobod ki ar asru-
lebs sadazRvevo Tanxis gacemis valdebulebas, aramed mas gaaC-
nia ganacxadSi asaxuli moTxovnis namdvilobis Semowmebis, da-
zustebis, damzRvevis mxridan aRebuli valdebulebebis Sesru-
lebis xarisxis mixedviT anazRaurebis gacemisa da SeCerebis uf-
lebebi. sasamarTlom aRniSna, rom ssk-is 812-e muxliT mowesri-
gebulia iseTi SemTxveva, rodesac damzRvevi mzRvevels ar Se-
atyobinebs informacias dazRvevis xelSekrulebis dadebisas.
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swored zemoaRniSnul Sinaarss Seicavs saqarTvelos uzenaesi
sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 10 oqtom-
bris #as-657-624-2014 ganCinebac, romelSic ssk-is 812-e muxli
ganmartebulia ssk-is 808-e muxlTan kavSirSi [`samoqalaqo ko-
deqsis 812-e muxli mzRvevelis movaleobisagan gaTavisuflebis
safuZvlad moiazrebs mxolod imgvari garemoebis mimarT Setyo-
binebis valdebulebis darRvevas (araswori informaciis miwode-
bas), romelmac gavlena moaxdina sadazRvevo SemTxvevis dadgo-
maze. am SemTxvevaSi saubaria ara 808-e muxliT gaTvaliswinebul
nebismier arsebiT garemoebebze, romlebmac SeiZleba gavlena
iqonion dazRvevis xelSekrulebis dadebaze an mis Sinaarsze,
aramed mxolod im saxis garemoebaze, romelmac gavlena moaxdi-
na Tavad sadazRvevo SemTxvevis dadgomaze~]. saapelacio pala-
tis miTiTebiT, gansaxilvel SemTxvevaSi sadazRvevo kompania
uars acxadebda sadazRvevo SemTxvevis dadgomiT miyenebuli zi-
anis anazRaurebaze im dasabuTebiT, rom damzRvevma dazRvevis
xelSekrulebis gaformebis etapze mzRvevels araswori infor-
macia miawoda xelSekrulebis gaformebamde SemTxvevis arsebo-
bis Sesaxeb.

35. gamomdinare aqedan, saapelacio palatam aRniSna, rom uze-
naesi sasamarTlos zemoaRniSnuli ganCinebac da ssk-is 812-e mux-
lic relevanturi iyo mocemul davasTan mimarTebiT, radgan aR-
niSnuli muxliT mowesrigebulia is SemTxveva, romelic gansa-
xilvel saqmeSia davis sagani _ sadazRvevo SemTxvevis dadgomis
Taobaze informaciis Setyobinebis valdebulebis darRveva. yo-
velive aRniSnulis gaTvaliswinebiT, palatam miiCnia, rom ar ar-
sebobda sarCelis dakmayofilebis faqtobriv-samarTlebrivi sa-
fuZveli.

36. garda amisa, palatam miuTiTa mxareTa Soris saxelmwifo
Sesyidvebis Sesaxeb xelSekrulebis 5.3. punqtis ̀ b~, ̀ e~, ̀ T~ da ̀ k~
qvepunqtebze (ix. winamdebare gadawyvetilebis me-9 punqti) da
aRniSna, rom maisis TveSi imave avtomanqanas imave adgilas _ Za-
raze damontaJebul sawaml agregatTan gauCnda xanZari, Tumca
mZRolis mier is maSinve iqna likvidirebuli. sadavoa da ver dad-
ginda mxolod is garemoeba, dasWirda Tu ara xanZris Semdeg sa-
waml agregats SekeTeba. daudgenelia xanZris gaCenis zusti Ta-
riRi _ mas adgili hqonda 23 maisamde Tu mas Semdeg (mxareebs
Soris xelSekrulebis gaformebis TariRi), Tumca es iyo maisis
TveSi. aseve udavoa isic, rom maisis TveSi gaCenili xanZris Tao-
baze saagentos ar ucnobebia ara Tu sadazRvevo kompaniisaTvis,
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aramed _ Sps ̀ n-SisaTvisac~, romlis garantiac vrceldeboda ag-
regatze, vinaidan saagentos 2019 wlis 02 aprilis #09/2283 weri-
lis mixedviT, Sps ̀ m-Sa~ da Sps ̀ n-Ss~ Soris gaformebuli saxel-
mwifo Sesyidvebis Sesaxeb #1602002 da #1602001 xelSekrule-
bebis Sesabamisad, aRniSnuli agregatis (ULTRA FOGGER, saregis-
tracio nomeri 122) SekeTebis valdebuleba hqonda Sps ̀ n-Ss~. aR-
niSnuli agregati SeiZina Sps ̀ m-ma~ Sps ̀ n-Sisgan~. saxelmwifo Ses-
yidvebis Sesaxeb #1602002 da #1602001 xelSekrulebebidan ga-
momdinare, aRniSnuli agregati daamontaJa mimwodebelma da mi-
si dazianebis TariRisTvis, 2018 wlis 8 seqtembrisTvis, masze
vrceldeboda mwarmoeblis garantia, Sesabamisad, xanZris Sem-
TxvevasTan dakavSirebiT acnobes mimwodeblis warmomadgenlebs
mxolod meore xanZris Semdeg.

37. sasamarTlos daskvnis Tanaxmad, swored is garemoeba, rom
erTsa da imave avtomobilze orjer _ maissa da seqtemberSi, er-
Tsa da imave adgilas _ avtomobilis Zaraze damontaJebuli sa-
wamli agregatis qveS xanZris gaCenis faqts hqonda adgili, ro-
melsac seqtemberSi, meored xanZris SemTxvevaSi, misi sruli ga-
nadgureba mohyva, amyarebda im varauds, rac miuTiTa saqarTve-
los uzenaesma sasamarTlom 2014 wlis 10 oqtombris #as-657-624-
2014 ganCinebaSi.

38. saagentos saapelacio saCivarTan dakavSirebiT, palatam
aRniSna, rom sadazRvevo kompaniis saapelacio saCivris dakma-
yofileba gamoricxavda mis dakmayofilebas.

39. saapelacio sasamarTlos gadawyvetilebaze mosarCelem Se-
itana sakasacio saCivari, moiTxova gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebis miRebiT sarCelis sru-
lad dakmayofileba.

40. sakasacio saCivari emyareba Semdeg safuZvlebs:
40.1. saapelacio sasamarTlom arasworad ganmarta ssk-is 808-

e-814-e muxlebi;
40.2. mowme T. f-as axsna-ganmartebiT ar dasturdeba, rom xan-

Zari gamowveuli iyo agregatis teqnikuri gaumarTaobiT. amasTa-
nave, maisis TveSi romc momxdariyo xanZari, SeuZlebelia mizez-
Sedegobrivi kavSiris dadgena maisisa da seqtembris TveSi agre-
gatze gaCenil xanZars Soris. im faqtis safuZvelze, rom daax-
loebiT maisis TveSi agregatze gaCenili xanZari SesaZloa gene-
ratoris araswori muSaobiT yofiliyo ganpirobebuli, imis mtki-
ceba, rom 8 seqtembris xanZris dros dazianebuli iyo agregati,
SeuZlebelia. miT umetes, rom mZRolis axsna-ganmartebiT, mais-
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Si gaCenili xanZris Sedegad agregati ar dazianebula, avtoman-
qana man datova ... qarxanaSi da aravisTvis Seutyobinebia xanZris
Taobaze. xanZris Sedegad garegnuli dazianeba ar momxdara da
igi imdenad mcire iyo, rom aravis Careva ar gaxda saWiro. mowmes
ar hqonda informacia, SekeTda Tu ara agregati, magram adastu-
rebs im faqts, rom maisSi momxdari xanZridan 8 seqtembramde faq-
tobrivad gauCereblad muSaobda;

40.3. Sps ̀ n-Sis~ direqtoris _ a. e-Zis axsna-ganmartebiT, agre-
gatebi iyo axali, muSa mdgomareobaSi da maTi montaJis dros gaT-
valiswinebul iqna mwarmoeblis yvela rekomendacia da miTiTe-
ba. 2018 wlis 8 seqtembramde masze aalebas ar hqonia adgili da
amaze mas ar moepoveba informacia. agregats maisis TveSi rom hqo-
noda teqnikuri gaumarTaoba, is ver imuSavebda gadabmulad 3
Tvis ganmavlobaSi. es aris rTuli konstruqciis agregati;

40.4. gasaTvaliswinebelia isic, rom mimwodebelTan _ Sps `w.
f.~-Tan mimowerebis Sefasebis Sedegadac ar dgindeba, konkre-
tulad damwvar agregats hqonda Tu ara raime saxis defeqti;

40.5. amdenad, saqmeSi wardgenili mtkicebulebebiT ver iqna
dadgenili, rom maisis TveSi agregatze momxdari aaleba gaxda
Semdgom, seqtemberSi agregatze xanZris gaCenis mizezi. aseT vi-
TarebaSi sruliad gaugebaria, ra garemoebebze dayrdnobiT miu-
TiTa sasamarTlom, rom saxeze iyo ssk-is 808-e muxliT gaTvalis-
winebuli, mzRvevelisaTvis imgvari saxis Setyobinebis valde-
bulebis darRveva, romelmac arsebiTi gavlena moaxdina seqtem-
bris TveSi sadazRvevo SemTxvevis dadgomaze. amasTan, sasamar-
Tlo TviTonve aRniSnavs, rom daudgenelia maisis TveSi gaCeni-
li xanZris Sedegad agregatis dazianebisa da misi SekeTebis faq-
ti (romlis mtkicebis valdebuleba mopasuxes hqonda);

40.6. mosarCele mxare rogorc sarCelSi, agreTve saqmis arse-
biTi ganxilvis etapze uTiTebda, rom saagentosTvis cnobili ar
aris 2018 wlis maisis TveSi agregatze xanZris gaCenis faqti, Se-
sabamisad, ar arsebobs misi braleuloba am faqtis mzRveveli-
saTvis SeutyobineblobaSi. garda amisa, ssk-is 808-e muxlis dis-
pozicia SesaZleblobas aZlevs mzRvevels, damzRvevis mxridan
normiT dadgenili valdebulebis Seusruleblobis SemTxvevaSi
uari Tqvas xelSekrulebaze da ara _ sadazRvevo SemTxvevis anaz-
Raurebaze;

40.7. sasamarTlo cdilobs daakavSiros ssk-is 808-e da 812-e-
814-e muxlebi da am mizniT moixmobs uzenaesi sasamarTlos ga-
dawyvetilebas. Tumca uzenaesi sasamarTlo ssk-is 812-e muxls
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ganmartavs Semdegnairad: imisaTvis, rom mzRvevelma uari ganac-
xados sadazRvevo SemTxvevis anazRaurebaze, saWiroa Semdegi
pirobebis kumulaciurad arseboba: 1. damzRvevis mier informa-
ciis Setyobinebis valdebulebis darRvevis (maT Soris, araswo-
ri informaciis miwodeba) faqtis Semdgom, mzRvevelma unda mo-
Salos xelSekruleba; 2. aRniSnuli informaciis Seutyobineblo-
bam uSualo gavlena unda moaxdinos sadazRvevo SemTxvevis dad-
gomaze;

40.8. saqmeSi arsebuli dazRvevis xelSekrulebiT, agreTve, mi-
si danarTebiTa da mxareTa mier pirveli instanciis sasamarTlo-
Si micemuli axsna-ganmartebiT ar dasturdeba mzRvevelis mxri-
dan xelSekrulebis moSlis faqti. xelSekruleba gagrZelda da
Sewyda xelSekrulebiT gaTvaliswinebuli vadis gasvlis gamo.
amasTan, ar dadasturda garemoeba, rom maisis TveSi momxdarma
xanZarma uSualo gavlena moaxdina sadazRvevo SemTxvevis dad-
gomaze. Sesabamisad, gaugebaria sasamarTlos msjeloba, rom, vi-
naidan maisis Semdgom agregatze xanZris gaCenis faqts seqtem-
berSic hqonda adgili, es amyarebs varauds, rac miuTiTa uzena-
esma sasamarTlom Tavis gadawyvetilebaSi. sinamdvileSi uzenae-
si sasamarTlos gadawyvetilebaSi sruliad sapirispiro msjelo-
baa ganviTarebuli, sasamarTlo imperatiulad moiTxovs sadaz-
Rvevo SemTxvevis anazRaurebaze uaris TqmisTvis zemoaRniSnu-
li 2 pirobis arsebobas. Sesabamisad, saapelacio sasamarTlom
arasworad ganmarta aramarto ssk-is 812-e muxli, aramed _ uze-
naesi sasamarTlos ganCinebac da gadawyvetileba mtkicebule-
bis nacvlad daamyara varaudebs;

40.9. saapelacio palatam arasworad miuTiTa, rom saxezea ssk-
is 814-e muxlis me-3 nawiliT gaTvaliswinebuli mzRvevelis in-
teresebis arsebiTi darRveva. aRniSnuli norma exeba SemTxve-
vas, rodesac sadazRvevo SemTxvevis dadgomis Semdeg damzRve-
vi droulad ar Seatyobinebs mzRvevels amis Taobaze. ssk-is 814-
e muxliT mowesrigebuli sakiTxi mxareTa Soris sadavo ar aris,
radgan 2018 wlis 8 seqtembris sadazRvevo SemTxvevasTan dakav-
SirebiT Setyobineba droulad gakeTda;

40.10. saapelacio sasamarTlom daarRvia mxareTa Sejibrebi-
Tobis principi da gadawyvetileba daasabuTa im faqtebsa da ga-
remoebebze dayrdnobiT, rac mxareTa Soris sadavo ar yofila.
kerZod, sasamarTlo aRniSnavs, rom saagentom ar miawoda sadaz-
Rvevo kompanias sadazRvevo SemTxvevasTan dakavSirebuli au-
cilebeli informacia da dokumentacia. swored am valdebule-
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bis darRvevidan gamomdinare cdilobs sasamarTlo daasabuTos
ssk-is 808-e, 812-e da 814-e muxlebis safuZvelze sarCelis dak-
mayofilebaze uari, Tumca saagentom pirnaTlad Seasrula saxel-
Sekrulebo valdebuleba da 2019 wlis 7 martisa da 2 aprilis we-
rilebiT punqtobrivad gasca pasuxi sadazRvevo kompaniis mier
dasmul SekiTxvebze da miawoda mis xelT arsebuli dokumenta-
cia. amasTanave, mowinaaRmdege mxarem saqmis mosamzadebel etapze
daafiqsira, rom sadavod aRar gauxdia dokumentebis warudgen-
loba da aRniSnuli aRar miuTiTebia sadazRvevo SemTxvevis Se-
degad miyenebuli zianis anazRaurebaze uaris Tqmis safuZvlad.

41. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 27 ivlisis ganCinebiT mosarCelis sakasacio sa-
Civari cnobil iqna dasaSvebad sssk-is 391.5. muxlis `e~ qvepun-
qtis safuZvelze.

samotivacio nawili:
42. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli gadawyvetilebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom mosarCelis sakasacio sa-
Civari unda dakmayofildes.

43. sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi [sssk-is 404.1 muxlis pirveli winadadeba]. sa-
kasacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebebSi an
sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes mi-
Rebuli am kodeqsis 396-e muxlis pirveli nawilis ̀ v~ qvepunqtSi
miTiTebuli faqtebi. saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba) [sssk-is 407-e muxli]. dasabuTe-
buli pretenzia gulisxmobs miTiTebas im procesualur darRve-
vebze, romlebic daSvebuli iyo saapelacio sasamarTlos mier
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi garemoe-
bebis arasworad Sefaseba-dadgena, materialur-samarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba.

44. sakasacio sasamarTlos Semowmebis sagania mzRvevelisaT-
vis sadazRvevo SemTxveviT gamowveuli zianis anazRaurebis da-
kisrebaze uaris Tqmis kanoniereba.

45. kasatori miiCnevs, rom saapelacio sasamarTlom gasaCiv-
rebuli gadawyvetilebis miRebisas daarRvia samarTlis norme-
bi, arasworad gamoiyena da ganmarta kanoni [sssk-is 393-e muxlis
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pirveli da me-2 nawilebi: sakasacio saCivari SeiZleba efuZnebo-
des mxolod imas, rom gadawyvetileba kanonis darRveviTaa ga-
motanili. samarTlis normebi darRveulad miiCneva, Tu sasamar-
Tlom: a) ar gamoiyena kanoni, romelic unda gamoeyenebina; b) ga-
moiyena kanoni, romelic ar unda gamoeyenebina; g) arasworad gan-
marta kanoni].

46. mosarCelis moTxovna sadazRvevo SemTxvevis dadgomiT ga-
mowveuli zianis anazRaurebis Sesaxeb gamomdinareobs ssk-is
799.1 [dazRvevis xelSekrulebiT mzRveveli movalea aunazRau-
ros damzRvevs sadazRvevo SemTxvevis dadgomiT miyenebuli zi-
ani xelSekrulebis pirobebis Sesabamisad. myarad dadgenili sa-
dazRvevo TanxiT dazRvevisas mzRveveli movalea gadaixados
sadazRvevo Tanxa an Seasrulos sxva Sepirebuli moqmedeba], 820-
e [zianis dazRvevisas mzRvevelma ziani unda aanazRauros fu-
liT], 821-e [mzRveveli zians anazRaurebs mxolod sadazRvevo
Tanxis farglebSi] muxlebidan.

47. dazRvevis xelSekruleba ormxrivi, sasyidliani da rea-
luri xelSekrulebaa. amasTan, dazRvevis xelSekruleba ormxriv
mavaldebulebeli xelSekrulebaa, rac imas niSnavs, rom damzRve-
vi movalea gadaixados sadazRvevo Senatani, xolo mzRveveli mo-
valea aanazRauros sadazRvevo SemTxvevis dadgomiT miyenebu-
li ziani. dazRvevis xelSekrulebis sagania mzRvevelis mier dam-
zRvevisaTvis sadazRvevo SemTxvevis dadgomiT miyenebuli zia-
nis anazRaurebis uzrunvelyofa (ix. susg saqme #as-663-624-2011,
17 Tebervali, 2012 weli). damzRvevisTvis miyenebuli ziani anaz-
Raurebas eqvemdebareba mxolod im SemTxvevaSi, Tu ziani gamow-
veulia xelSekrulebiT gaTvaliswinebuli sadazRvevo SemTxve-
vis dadgomiT da ar arsebobs misi anazRaurebis gamomricxavi ga-
remoebebi.

48. dazRvevis xelSekrulebis safuZvelze wamoWrili davis
dros mtkicebis tvirTi mxareebs Soris Semdegnairad nawildeba:
damzRvevma unda amtkicos sadazRvevo SemTxvevasa da miRebul
zians Soris causa proxima-s arseboba. meore mxriv, mzRvevelma un-
da amtkicos, rom zianis gamomwvevi mizezi warmoadgens xelSek-
rulebis gamonakliss, ris gamoc, masze ver gavrceldeba sadaz-
Rvevo dafarva (ix. susg saqme #as-1479-2019, 21 ianvari, 2020 we-
li).

49. dadgenilia, rom 2018 wlis 8 seqtembers senakis raionSi
moxda sadazRvevo SemTxveva (xanZari), romlis Sedegad srulad
ganadgurda saagentos kuTvnili avtomobili ̀ TOYOTA~, saxel-
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mwifo nomriT ... da masze damontaJebuli sawamle agregati. avto-
manqanas marTavda mZRol-operatori T. f-a, romelic asrulebda
saxelmwifo programiT aziuri farosanis winaaRmdeg Sxam-qimi-
katebiT Sewamvlis samuSaoebs (ix. winamdebare gadawyvetilebis
me-14 punqti). dadgenilia aseve, rom 2019 wlis 29 maiss sadaz-
Rvevo kompaniam #8816 weriliT uari ganacxada aRniSnuli sadaz-
Rvevo SemTxvevis anazRaurebaze saxelmwifo Sesyidvebis Sesa-
xeb #230/2018 xelSekrulebis 5.3. muxlis `b~, `e~, `T~ da `k~ qve-
punqtebis [`b~ qvepunqtis mixedviT, Semsyidveli valdebulia uz-
runvelyos mimwodebeli sadazRvevo xelSekrulebis dasadebad
aucilebeli informaciiT; ̀ e~ qvepunqtis mixedviT ki, sadazRve-
vo SemTxvevis dadgomis SemTxvevaSi uzrunvelyos Setyobine-
bis gakeTeba mimwodebelTan winamdebare xelSekrulebis me-10
muxliT gaTvaliswinebuli wesiT; ̀ T~ qvepunqtis mixedviT, gau-
wios mimwodebels saTanado daxmareba, xeli Seuwyos, miiRos mo-
nawileoba sadazRvevo SemTxvevis gamomwvevi mizezebis, misi
dadgomis garemoebebis, Sedegebis da miyenebuli zianis sididis
srul da obieqtur gamokvlevaSi, dadgenasa da SefasebaSi da ar
imoqmedos mimwodeblis interesebis sawinaaRmdegod; ̀ k~ qvepun-
qtis Tanaxmad, sakuTari uflebamosilebis da SesaZleblobis
farglebSi xeli Seuwyos mimwodebels mis mier regresis ufle-
bis ganxorcielebaSi (ix. winamdebare gadawyvetilebis me-9 pun-
qti)], aseve 11.15 da 11.16 punqtebis [gamonaklisebi vrceldeba
zaralze, romelic gamowveulia sadazRvevo SemTxvevis dadgo-
mamde arsebuli dazianebiT (11.15); zaralsa da dazianebaze, ro-
melic gamowveulia dazRveuli avtosatransporto saSualebis
teqnikuri gaumarTaobiT, arasagzao pirobebSi eqspluataciiT
(11.16) (ix. winamdebare gadawyvetilebis 12.4 da 12.5 qvepunqte-
bi)] safuZvelze.

50. sakasacio palata upirvelesad imsjelebs saagentos mier
sadazRvevo kompaniisaTvis informaciis miwodebis sakiTxze.

51. ssk-is 808-e-813-e muxlebi adgens damzRvevis mier mzRve-
velisaTvis informaciis miwodebis valdebulebas, rogorc daz-
Rvevis xelSekrulebis dadebis etapze, ise misi moqmedebisas. aR-
niSnuli informacia moicavs yvela garemoebas, romlebsac arse-
biTi mniSvneloba aqvs safrTxis an dazRveviT gaTvaliswinebu-
li SemTxvevis dadgomisaTvis. arsebiTi mniSvnelobisaa is gare-
moebebi, romlebsac SeuZlia gavlena moaxdinos mzRvevlis ga-
dawyvetilebaze, uari Tqvas xelSekrulebaze an dados igi Sec-
vlili SinaarsiT. am informaciis Seutyobinebloba uflebas aZ-
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levs mzRvevels moSalos xelSekruleba [ssk-is 808.3 muxli: Tu
am muxlis pirveli nawilis wesebis sawinaaRmdegod mzRvevels
ar ecnoba arsebiTi garemoebis Sesaxeb, maSin mas SeuZlia uari
Tqvas xelSekrulebaze. igive mniSvneloba aqvs, Tu arsebiT gare-
moebaTa Setyobinebas damzRvevma ganzrax aarida Tavi. 811-e mux-
li: am TaviT gaTvaliswinebuli cnobebis Seutyobineblobidan er-
Ti Tvis ganmavlobaSi mzRvevels SeuZlia moSalos xelSekrule-
ba. es vada iwyeba im momentidan, rodesac mzRvevelma gaigo Set-
yobinebis movaleobis darRvevis Taobaze. damzRvevs unda ec-
nobos xelSekrulebis moSlis Sesaxeb].

52. rac Seexeba ssk-is 812-e muxls, igi icavs damzRvevis inte-
resebs da, miuxedavad mzRvevelis mier xelSekrulebis moSli-
sa, damzRvevs mainc unarCunebs sadazRvevo anazRaurebis miRe-
bis uflebas im SemTxvevaSi, Tu im garemoebas, romlis Sesaxebac
darRveuli iqna Setyobinebis movaleoba, gavlena ar mouxdenia
sadazRvevo SemTxvevis dadgomaze da mzRvevlis movaleobis Ses-
rulebaze [ssk-is 812-e muxli: Tu mzRveveli xelSekrulebas moS-
lis sadazRvevo SemTxvevis dadgomis Semdeg, maSin igi ar Tavi-
sufldeba Tavisi movaleobis Sesrulebisagan, Tuki im garemoe-
bas, romlis Sesaxebac darRveuli iqna Setyobinebis movaleoba,
gavlena ar mouxdenia sadazRvevo SemTxvevis dadgomaze da
mzRvevlis movaleobis Sesrulebaze]. sakasacio palatis ganmar-
tebiT, ssk-is 812-e muxliT mowesrigebulia iseTi SemTxveva, ro-
desac damzRvevi mzRvevels ar Seatyobinebs informacias daz-
Rvevis xelSekrulebis dadebisas. ssk-is 812-e muxliT kanonmde-
beli icavs damzRvevis interesebs da ar aTavisuflebs mzRve-
vels Tavisi movaleobis Sesrulebisagan im SemTxvevaSi, rode-
sac damzRvevis mier 808-e muxliT gaTvaliswinebuli informa-
ciis Setyobinebis valdebulebis darRveva ar aris mizezobriv
kavSirSi sadazRvevo SemTxvevis dadgomasa da mzRvevlis mova-
leobis SesrulebasTan (ix. susg saqme #as-409-382-2017, 19 ivli-
si, 2018 weli).

53. ssk-is 814-e muxliT ki mowesrigebulia is SemTxveva, rode-
sac damzRvevi ar asrulebs sadazRvevo SemTxvevis dadgomis
Setyobinebis valdebulebas [ssk-is 814-e muxli: 1. sadazRvevo
SemTxvevis dadgomis gagebisTanave damzRvevi movalea acnobos
amis Sesaxeb mzRvevels. 2. mzRvevels SeuZlia sadazRvevo Sem-
Txvevis dadgomis Semdeg mosTxovos damzRvevs yovelgvari cno-
ba, romelic ki aucilebelia sadazRvevo SemTxvevis an movaleo-
bis moculobis dasadgenad. 3. mzRvevels ar SeuZlia daeyrdnos
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SeTanxmebas, romliTac igi Tavisufldeba Tavisi movaleobisa-
gan, Tu damzRvevi ar Seasrulebs Setyobinebis movaleobas, mag-
ram amiT mzRvevlis interesebi arsebiTad ar dairRveva. 4. mzRve-
velma Tavisi movaleoba unda Seasrulos sadazRvevo SemTxvevis
dadgenisa da sazRauris odenobis gansazRvris Semdeg]. sakasa-
cio palatis ganmartebiT, aRniSnuli muxli avaldebulebs dam-
zRvevs sadazRvevo SemTxvevis dadgomis gagebisTanave Seatyo-
binos amis Sesaxeb mzRvevels. Tumca, damzRvevis mxridan Set-
yobinebis movaleobis Seusrulebloba zianis anazRaurebis mo-
valeobisagan mainc ar aTavisuflebs mzRvevels (Tundac es pi-
roba mxareTa Soris xelSekrulebiT SeTanxmebuli iyos), garda
im SemTxvevisa, roca SeutyobineblobiT mzRvevelis interesebi
arsebiTad irRveva (ix. susg saqme #as-409-382-2017, 19 ivlisi, 2018
weli).

54. gansaxilvel SemTxvevaSi saapelacio sasamarTlom miiCnia,
rom damzRvevis mier 2018 wlis maisis TveSi momxdari SemTxvevis
SeutyobineblobiT saxeze iyo mzRvevelis interesebis arsebi-
Ti darRveva, rac am ukanasknels ssk-is 814.3 muxlis Sesabamisad,
sadazRvevo SemTxveviT miyenebuli zianis anazRaurebisagan aTa-
visuflebda.

55. sakasacio sasamarTlo aRniSnul msjelobas ver gaiziarebs,
radgan winamdebare saqmeSi mosarCele iTxovs 2018 wlis seqtem-
bris (da ara maisis) TveSi momxdari xanZris Sedegad miyenebuli
zianis anazRaurebas, xolo am konkretuli faqtis Taobaze dam-
zRvevis mier mzRvevelis drouli Setyobineba sadavo ar aris.
Sesabamisad, saapelacio palatis mier ssk-is 814.3 muxlze day-
rdnobiT sadazRvevo SemTxveviT miyenebuli zianis anazRaure-
bisagan mzRvevelis gaTavisufleba aramarTebulia.

56. gansaxilvel SemTxvevaSi saqmis sworad gadawyvetisaTvis
arsebiTi mniSvneloba gaaCnia im garemoebas, arsebobs Tu ara ssk-
is 812-e muxlis Sesabamisad anazRaurebis movaleobis Sesrule-
bisagan mzRvevelis gaTavisuflebis safuZveli, vinaidan sadaz-
Rvevo SemTxvevis dadgomis Semdeg mxolod iseTi garemoebis (da
ara yvela arsebiTi garemoebis) Setyobinebis valdebulebis dar-
Rveva warmoSobs sadazRvevo Tanxis gacemis movaleobisagan
mzRvevelis gaTavisuflebis safuZvels, romelmac uSualod mo-
axdina gavlena sadazRvevo SemTxvevis dadgomasa da mzRveve-
lis movaleobis Sesrulebaze (ix. susg saqme #as-657-624-2014, 10
oqtomberi, 2014 weli). Sesabamisad, saapelacio sasamarTlos un-
da daedgina, warmoadgenda Tu ara aseT garemoebas 2018 wlis ma-
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isSi savaraudod momxdari xanZari.
57. saapelacio sasamarTlos mier dadgenilia, rom 2018 wlis

maisis TveSi imave avtomanqanas imave adgilas _ Zaraze damonta-
Jebul sawaml agregatTan gauCnda xanZari, Tumca mZRolis mier
is maSinve iqna likvidirebuli. sasamarTlos miTiTebiT, sadavoa
da ver dadginda, dasWirda Tu ara xanZris Semdeg sawaml agre-
gats SekeTeba. daudgenelia xanZris gaCenis zusti TariRi _ mas
adgili hqonda 2018 wlis 23 maisamde (mxareebs Soris xelSekru-
lebis gaformebamde) Tu mas Semdeg, Tumca es iyo maisis TveSi;
aseve udavoa isic, rom maisis TveSi gaCenili xanZris Taobaze sa-
agentos ar ucnobebia ara Tu sadazRvevo kompaniisaTvis, aramed
_ Sps ̀ n-SisaTvisac~, romlis garantiac vrceldeboda agregatze
(ix. winamdebare ganCinebis 36-e punqti). aRniSnuli garemoebebi
saapelacio sasamarTlom daadgina mowmis _ avtomanqanis mZRo-
lis T. f-as CvenebiT. am Cvenebis Tanaxmad: [mowme] muSaobs sursa-
Tis erovnul saagentoSi mZRoli-operatoris Tanamdebobaze; ma-
isis Tvis SemTxvevaze gamokiTxuli iqna prokuraturis mier; aR-
niSnuli SemTxvevis dros marTavda saWes; dazianeba ar iyo, ga-
marTuli iyo teqnika; ubralod gaCnda cecxli da cecxlmaqriT
Caaqro maSinve; uSualod danadgars gauCnda cecxli; sad SekeT-
da, rogor SekeTda da SekeTda Tu ara saerTod, misTvis ar aris
cnobili; man ubralod datova m-Si da iq ra gaakeTes, misTvis uc-
nobia; meore dRes mivida, avtomanqana gadasces da gaagrZela mu-
Saoba; mZRolebs agregatze Sexebis uflebac ki ar hqondaT; mai-
sis Tvidan anu aRniSnuli SemTxvevidan 2018 wlis 8 seqtembram-
de, sadazRvevo SemTxvevamde Cveulebrivad muSaobda uwyvetad.

58. saqmeSi warmodgenilia 2018 wlis 09 seqtembris sisxlis sa-
marTlis saqmeze imave piris dakiTxvis oqmi, sadac is aRniSnavs,
rom: [2018 wlis 9 seqtembers momxdari] xanZari gamowveulia ge-
neratoris araswori muSaobiT, radganac aRniSnul manqanaze ana-
logiur SemTxvevas adrec hqonda adgili senakis municipalite-
tis Zveli senakis erTeulSi muSaobis dros, daaxloebiT maisis
TveSi, magram ucbad Caaqro cecxlmaqris saSualebiT ise, rom ara-
feri dazianebula. ris Semdegac SeakeTes agregati abaSis raio-
nis sofel ... satraqtoro meqanizaciis brigadaSi.

59. 2018 wlis seqtembris xanZarTan dakavSirebiT T. f-a dama-
tebiT ganmartavs, rom: ̀ SemTxvevis adgilis daTvalierebis dros
avtomanqanidan moSorebiT, ukana mxares 6 metri manZilidan amo-
Rebul iqna avtomanqanaze damontaJebuli, ukve xanZris Sedegad
ganadgurebuli polieTilenis 200 litris tevadobis avzis saxu-
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fi Tavi; advili SesaZlebelia aRniSnul avzSi dagrovda wneva cud
reliefur gzaze moZraobisas da wnevam moaZro igi, ris Semdeg
dizelis sawamlavgareuli siTxe gadmoesxa 650 gradus celsius
temperaturamde gaxurebul Rumels da aRniSnulmac ganapiroba
konkretuli Sedegi, aseve advili SesaZlebelia aalebis drosac
momZvraliyo zemoT xsenebuli saxufi~.

60. zemoaRniSnuli ganmartebebi winaaRmdegobrivia. erT Sem-
TxvevaSi, mowme aRniSnavs, rom seqtembris xanZari gamowveulia
generatoris araswori muSaobiT, xolo meore SemTxvevaSi igi ase-
ve gamoTqvams mosazrebas, rom xanZari SeiZleba gamoewvia cud
reliefur gzaze avzSi wnevis momatebis gamo saxufis moZrobas.
amasTan, maisis TveSi gaCenil xanZarTan mimarTebiT mowme erT
SemTxvevaSi ganmartavs, rom cecxli ucbad Caaqro cecxlmaqris
saSualebiT ise, rom araferi dazianebula, xolo Semdeg dasZens,
rom agregati SeakeTes abaSis raionis sofel ... satraqtoro meqa-
nizaciis brigadaSi.

61. saqmeze mowmis saxiT dakiTxuli a. e-Zis _ Sps ̀ n-Sis~ direq-
toris ganmartebiT: agregats rom maisis TveSi hqonoda teqniku-
ri gaumarTaoba, aseT SemTxvevaSi is ver imuSavebda gadabmulad
3 Tvis ganmavlobaSi; es aris rTuli konstruqciis agregati; ar
aris cnobili maisis TveSi dazianda Tu ara raime, ra detali da-
zianda da ram gamoiwvia xanZari _ es aris warmoudgeneli; Tu mas
cecxli waekideboda, dasWirdeboda savaraudod seriozuli Ca-
reva; magaliTad, rodesac TviTmfrinavs gauCndeba cecxli, is
haerSi ver afrindeba da sWirdeba seriozuli gamokvleva; swo-
red aseTi SemTxvevaa agregatze cecxlis gaCena; SeiZleba iyos
aaleba da Caaqro, magram saWiroa gamokvleul iqnes, ram gamoiw-
via aRniSnuli aaleba; SeiZleba garedan iyo misxmuli sawvavi; se-
riozuli teqnikuri gaumarTaoba rom yofiliyo, warmoudgene-
lia erT saRamoSi SekeTebuliyo; Tu aRniSnuli faqti moxda ma-
isSi, seqtembramde ver imuSavebda agregati gamarTulad; wesiT,
wuni unda gamovleniliyo maSinve; ubralod, gaCerdeboda am Sem-
TxvevaSi agregati da ver imuSavebda.

62. sakasacio palata miiCnevs, rom mowmeTa zemoaRniSnuli Cve-
nebebi, saqmeSi sxva mtkicebulebebis ararsebobis pirobebSi, ara-
sakmarisia 2018 wlis maisSi sawaml agregatze savaraudod gaCeni-
li xanZris mizezebisa da 2018 wlis seqtemberSi momxdar sadaz-
Rvevo SemTxvevasTan misi mizezSedegobrivi kavSiris dasadge-
nad. amavdroulad, dadgenili ar aris is garemoeba, rom agregati
namdvilad iyo dazianebuli da SekeTda. dadgenilia, rom 2018
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wlis maisis Tvidan seqtembris Tvemde mas muSaobis Seferxeba ar
hqonia.

63. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom saxeze ar aris sadazRvevo Tanxis gadaxdisagan mzRve-
velis gaTavisuflebis ssk-is 812-e muxliT gansazRvruli wina-
piroba, aseve sakuTari movaleobis Sesrulebisagan mzRvevelis
gaTavisuflebis xelSekrulebis 5.3 punqtis ̀ b~ da ̀ e~ qvepunqte-
biT gaTvaliswinebuli safuZvlebi.

64. amasTan, zemoaRniSnul mowmeTa CvenebebiT ar dasturde-
ba xelSekrulebis 11.15 punqtiT gaTvaliswinebuli sagamonakli-
so SemTxvevis arsebobac, romlis Tanaxmad, anazRaurebis gamo-
naklisi vrceldeba zaralze, romelic gamowveulia sadazRvevo
SemTxvevis dadgomamde arsebuli dazianebiT.

65. rac Seexeba xelSekrulebis 11.16 punqtiT gaTvaliswine-
bul sagamonakliso SemTxvevas, romlis Tanaxmad, anazRaurebis
gamonaklisi vrceldeba zaralsa da dazianebaze, romelic gamow-
veulia dazRveuli avtosatransporto saSualebis teqnikuri ga-
umarTaobiT, arasagzao pirobebSi eqspluataciiT, sakasacio pa-
lata miiCnevs, rom aRniSnuli gamonaklisi exeba avtomanqanis da
ara _ agregatis teqnikur gaumarTaobas.

66. sakasacio palatis ganmartebiT, xelSekrulebaSi sagamo-
nakliso normebis implementaciis daniSnulebaa amomwuravad ga-
nisazRvros im garemoebaTa/qmedebaTa wre, rac mzRvevelis pa-
suxismgeblobas gamoricxavs, yvela sxva SemTxveva ki damzRve-
vis interesebis sasargeblod unda gadawydes. sagamonakliso Sem-
Txvevebis gafarToebis daSveba ewinaaRmdegeba xelSekrulebaSi
amgvari daTqmebis CarTvis mizans. mxareebi Tavisufali nebis ga-
movlenis pirobebSi deben ra xelSekrulebas, Tavadve gansaz-
Rvraven saxelSekrulebo urTierTobebis imperatiul da dispo-
ziciur wesebs, romelsac orive mxare ganuxrelad unda daemor-
Cilos da icavdes. sagamonakliso daTqmebi sadazRvevo xelSek-
rulebis swored imperatiul danawesTa im wyebas miekuTvneba,
romelic sadazRvevo Tanxis anazRaurebisaTvis dauSveblad miC-
neul qmedebaTa srul speqtrs gansazRvravs (ix. susg saqme #as-
1147-1067-2017, 29 dekemberi, 2017 weli).

67. Tumca, mxareTa Soris 11.16 punqtiT gansazRvruli anazRa-
urebis gamonaklisis agregatze gavrcelebis SemTxvevaSic, ar
dasturdeba, rom agregati teqnikurad gaumarTavi iyo.

68. aRniSnuli faqtis dadasturebas mzRveveli cdilobs sa-
wamli agregatis mwarmoebelTan sakuTari komunikaciis amsaxve-
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li masaliT, romlis Tanaxmad, mwarmoeblis warmomadgenelma ga-
nacxada, rom iyo garkveuli rekomendaciebi, romlebic Semsyid-
velis mxridan ar iqna daculi, kerZod: sawamli agregatis avzi,
sadac Tavsdeba dizelSi Sereuli sawamli nivTiereba da aris aa-
lebadi, unda yofiliyo aluminis masalisgan damzadebuli da mxo-
lod Semdeg SeiZleboda misi damontaJeba agregatze; rogorc
dazRveuli manqanis amsaxveli fotomasalidan irkveva, agregat-
ze damontaJebuli iyo plastmasis, sakvebi (da ara navTobpro-
duqtis) nivTierebisTvis gankuTvnili avzi (ix. winamdebare ga-
dawyvetilebis 15.4. qvepunqti).

69. saqmeSi warmodgenilia aseve mwarmoebelTan eleqtronu-
li mimowera, saidanac irkveva, rom mwarmoeblisTvis aravis miu-
wodebia informacia, rom manqanas (nislis generators) hqonda
garkveuli problema da amitom daiwva. mwarmoeblis ganmartebiT:
Semsyidvels ar SeuZenia saTadarigo nawilebi da danadgarSi da-
do dabalxarisxiani avzi. es avzi Zalian dabalxarisxiania _ 2 mm,
is ar aris 10 mm. mwarmoeblis varaudia, rom danadgari daiwva imi-
tom, rom is muSaobda 600-700 gradusze da danadgarze ido 2 mm-
iani, cudi Semcvelobis avzi (masSi aris dizeli + inseqticidi).

70. sakasacio palata yuradRebas miaqcevs, rom agregatis Se-
Zena moxda Sps `m-sa~ da Sps `n-Ss~ Soris 2018 wlis 16 Tebervals
gaformebuli saxelmwifo Sesyidvis #1602001 xelSekrulebis
farglebSi, romelic daido 2018 wlis 23 maiss dazRvevis xelSek-
rulebis gaformebamde (ix. winamdebare gadawyvetilebis me-16
da me-17 punqtebi). Sesabamisad, dazRvevis xelSekrulebiT daz-
Rveuli iyo swored is agregati, romlis SeZenac moxda.

71. Sps ̀ m-sa~ da Sps ̀ n-Ss~ Soris 2018 wlis 16 Tebervals gafor-
mebuli saxelmwifo Sesyidvebis Sesaxeb #1602001 xelSekrule-
bis 4.1 punqtis Tanaxmad, mimwodebeli iRebs valdebulebas, rom
miwodebuli saqonlis xarisxi upasuxebs xelSekrulebiT gaTva-
liswinebul pirobebs da daakmayofilebs Semsyidvelis moTxov-
nebs, xolo 4.3 punqtis mixedviT, mimwodebeli iZleva garantias,
rom mis mier miwodebuli saqoneli teqnikuri maxasiaTeblebisa
da xarisxis TvalsazrisiT srul SesabamisobaSi iqneba danarT #3-
Si moyvanil maCvenebelTan. amasTan, miwodebuli saqoneli iqne-
ba axali, qarxnuli warmoebis, ar iqneba dazianebuli (ar gamoav-
lens xarvezs) da iqneba moxmarebisTvis vargisi. danarTi #2-Si
miTiTebulia Termuli nisliT damuSavebis Sesawamli manqana-da-
nadgari, romlis Rirebulebaa 44300 lari, xolo aRniSnuli da-
nadgaris teqnikuri maxasiaTebelia: samuSao nazavis avzi, poli-
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eTilenis 200 litris moculobis _ polieTilenis 200 litri (ix.
winamdebare gadawyvetilebis me-17 punqti).

72. saqmeze mowmis saxiT dakiTxuli Sps ̀ n-Sis~ direqtoris a.
e-Zis ganmartebiT: rac Seexeba imas, rom avzi unda yofiliyo uJan-
gavi liTonis, es arsad ewera. Sesyidvis dros gawerili iyo rogo-
ri avzi, ra masalis da ra moculobis unda yofiliyo. moTxovna,
rom avzi yofiliyo rkinis, arsad iyo miTiTebuli. avzi iyo poli-
eTilenis, rkina namdvilad ar yofila. moTxovna, rac iyo, moxda
imis mixedviT SeZena da damontaJeba. agregati ukve nayidi iyo da
Semdeg moxda avzis SeZena. avzis SeZena moxda calke. mwarmoebe-
li yidis mxolod agregats. avzi mwarmoeblis kompetencia ar aris.
mwarmoebeli pasuxismgebelia agregatze. moTxovna iyo 200-lit-
riani polieTilenis avzi. mwarmoeblisgan miiRes sqematurad mi-
si xedva _ rogor unda momxdariyo da sad damontaJebuliyo av-
zi, Tumca valdebuleba amis, rogor unda ganexorcielebinaT
montaJi, mimwodebels ar hqonia. mwarmoebelTan avzis milimet-
raJze saubari ar yofila. avzis xarisxi izomeba Sreebis mixed-
viT. es avzi iyo axali. Sreebis raodenoba miTiTebuli ar yofila
moTxovnaSi, magram iyo polieTilenis. SeZena moxda saqarTvelo-
Si erT-erT did mwarmoebelTan _ `n.~-sTan, romelic awarmoebs
swored aseT avzebs da aRniSnuli avzi, rogorc axsovs, iyo 2-
Sriani. mwarmoebels avzze raime SeniSvna ar hqonia. aqve ganmar-
ta, rom avzis qveS moTavsebulia qura, rac iwvevs temperaturis
momatebas. uJangavi foladis swored es qura unda yofiliyo da
iyo kidec (ix. pirveli instanciis sasamarTlos gadawyvetileba).

73. saqmeSi warmodgenilia saqarTvelos Sinagan saqmeTa sami-
nistros saeqsperto-kriminalistikuri departamentis samegre-
lo-zemo svaneTis saeqsperto-kriminalistikuri samsaxuris 2018
wlis 28 seqtembris saxanZro-teqnikuri da sasamarTlo qimiuri
eqspertizis daskvna, romlis mixedviT, SemTxvevis adgilis Ses-
wavlisas dadginda, rom senakis raionis sofel ..., ... ubanSi moZ-
rav, T. f-as marTvis qveS myof saqarTvelos sursaTis erovnuli
saagentos ̀ toiotas~ markis s/n ... avtomanqanaSi xanZris gaCenis
kerisaTvis damaxasiaTebeli intensiuri wviT gamowveuli dazia-
nebis zona mdebareobs avtomanqanis ukana mxares, Ria Zaraze mo-
Tavsebuli aziuri farosanas Sesawamli mowyobilobis _ 200-lit-
riani avzis qvemoT, generatorTan da RumelTan. 2. SemTxvevis
adgilis Seswavlisas da Catarebuli kvlevebis analizis safuZ-
velze dadginda, rom 2018 wlis 8 seqtembers senakis raionis so-
fel ..., sawuleiskiros ubanSi moZrav, T. f-as marTvis qveS myof
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saqarTvelos sursaTis erovnuli saagentos ̀ toiotas~ markis s/
n ... avtomanqanaSi xanZris gaCenis mizezia gamoJonili sawvavis
kontaqti eleqtronul naperwkalTan an cxel zedapirTan. 3. av-
tomanqanis Zaridan amoRebul anawmendebze aRmoCnda navTobpro-
duqtebis kvali, romlis saxeobis dadgena SeuZlebelia, misi kva-
lis saxiT arsebobis, Termuli zemoqmedebis Sedegad momxdari
saxecvlilebisa da aorTqlebis gamo. 4. kvlevis Sedegad dadgin-
da, rom #2 obieqtze eleqtroteqnikuri mizezebiT: gardamava-
li winaRobiT, mokle CarTviT an gadatvirTviT gamowveuli da-
zianebebi ar fiqsirdeba, sadenebis izolaciis ganadgureba da
Semurvis niSnebi gamowveulia xanZris Termuli zemoqmedebiT.

74. amrigad, eqspertizis daskvniT ar irkveva, rom aalebis mi-
zezi agregatis teqnikuri gaumarTaoba iyo. moTxovna, rom avzi
liTonis unda yofiliyo, saqmis masalebiT ar dasturdeba. rac
Seexeba avzis Sreebis raodenobas, aRniSnulis Taobaze warmod-
genilia mxolod agregatis mwarmoeblis mosazreba eleqtronu-
li mimoweris saxiT. sxva mtkicebuleba teqnikuri maxasiaTeble-
bis gansazRvris Taobaze saqmeSi warmodgenili ar aris. Sesabami-
sad, saqmeSi arsebuli mtkicebulebebiT ar dgindeba, rom agre-
gati gaumarTavi iyo da amis mizezs avzis dabalxarisxianoba war-
moadgenda. amasTan, dazRvevis xelSekrulebiT dazRveuli iyo
zustad es agregati.

75. zemoaRniSnulidan gamomdinare, sakasacio palata miiCnevs,
rom ziani gamowveulia mxareTa xelSekrulebiT gaTvaliswinebu-
li sadazRvevo SemTxvevis dadgomiT da ar arsebobs sadazRvevo
kompaniis mier miTiTebuli anazRaurebis gamomricxavi garemoe-
ba, ris gamoc damzRvevs srulad unda aunazRaurdes xanZris Se-
degad miyenebuli ziani.

76. dadgenilia, rom 2018 wlis 8 seqtembers senakis raionSi
momxdari xanZris Sedegad srulad ganadgurda saagentos kuT-
vnili avtomobili ̀ TOYOTA~, saxelmwifo nomriT ... da masze da-
montaJebuli sawamli agregati (ix. winamdebare gadawyvetilebis
me-14 punqti). damzRvevis mier saqmeSi wargenili saxelmwifo Ses-
yidvebis Sesaxeb #230/2018 xelSekrulebis danarTi #1-is Ta-
naxmad, avtosatransporto saSualebis sabalanso Rirebuleba Se-
adgenda 20424 lars, xolo agregatis _ 38 050.85 lars. aqedan ga-
momdinare, sadazRvevo SemTxvevis Sedegad saagentosaTvis mi-
yenebuli zianis odenobam jamSi Seadgina 58 474,85 lari, rac un-
da daekisros mzRvevels.

77. rac Seexeba mzRvevelisTvis pirgasamtexlos dakisrebis
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sakiTxs [ssk-is 417-e muxli: pirgasamtexlo _ mxareTa SeTanxme-
biT gansazRvruli fuladi Tanxa _ movalem unda gadaixados val-
debulebis Seusruleblobis an arajerovnad SesrulebisaTvis],
sakasacio palata miuTiTebs mxareTa Soris dadebuli xelSekru-
lebis 16.2 punqtze, romlis mixedviT, xelSekrulebiT nakisri
valdebulebis Seusruleblobis SemTxvevaSi mimwodebels dae-
kisreba pirgasamtexlos gadaxda xelSekrulebis Rirebulebis
10%-is odenobiT.

78. gansaxilvel SemTxvevaSi saagentos kuTvnil avtomobilsa
da masze damontaJebul sawaml agregatze gaCenili xanZris _ sa-
dazRvevo SemTxvevis Sedegad warmoSobili zianis anazRaureba-
ze mzRvevelma usafuZvlod ganacxada uari, Sesabamisad, sadaz-
Rvevo kompaniam daarRvia xelSekrulebiT nakisri valdebule-
ba, rac misTvis pirgasamtexlos dakisrebis winapirobas warmo-
adgens.

79. gamomdinare aqedan, sadazRvevo kompanias saagentos sa-
sargeblod unda daekisros pirgasamtexlos _ 7 902,07 laris ga-
daxda, rac srulad uzrunvelyofs Sesasrulebeli valdebule-
bis darRvevisaTvis gonivruli, proporciuli da samarTliani
pirgasamtexlos funqciis Sesrulebas.

80. sssk-is 394-e muxlis ̀ e~ qvepunqtis Tanaxmad, gadawyveti-
leba yovelTvis CaiTvleba kanonis darRveviT miRebulad, Tu
gadawyvetileba iuridiulad ar aris sakmarisad dasabuTebuli.

81. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo saq-
meze gadawyvetilebas TviTon miiRebs, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis xelaxla gansaxilvelad saapelacio sasamarTloSi dab-
runebis safuZvlebi. amave kodeqsis 412.1 muxlis ̀ b~ qvepunqtis
Tanaxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da saq-
mes xelaxla gansaxilvelad abrunebs saapelacio sasamarTloSi,
Tu arsebobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZ-
vlebi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. moce-
mul SemTxvevaSi sakasacio sasamarTlo Tvlis, rom ar arsebobs
amgvari safuZvlebi da ar aris saWiro mtkicebulebaTa damatebi-
Ti gamokvleva, Sesabamisad, sakasacio palata uflebamosilia Tvi-
Ton miiRos gadawyvetileba.

82. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom sakasacio saCivari unda dakmayofildes;
gauqmdes gasaCivrebuli gadawyvetileba da miRebuli axali ga-
dawyvetilebiT saagentos sarCeli unda dakmayofildes; sadaz-
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Rvevo kompanias saagentos sasargeblod unda daekisros sadaz-
Rvevo SemTxvevis dadgomiT miyenebuli zianis anazRaurebis sa-
xiT, 58 474,85 larisa da pirgasamtexlos _ 7 902,07 laris gadaxda.

83. sssk-is 53.1. muxlis pirveli winadadebis safuZvelze [im
mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tundac
es mxare ganTavisuflebuli iyos saxelmwifo biujetSi sasamar-
Tlo xarjebis gadaxdisagan], sadazRvevo kompanias saagentos sa-
sargeblod unda daekisros 5 594,71 laris gadaxda am ukanaskne-
lis mier sarCelze, saapelacio da sakasacio saCivrebze gadax-
dili saxelmwifo baJis asanazRaureblad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ssip sursaTis erovnuli saagentos sakasacio saCivari dak-
mayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2022 wlis 19 aprilis gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

3. ssip sursaTis erovnuli saagentos sarCeli dakmayofildes;
4. ss ̀ s.k.p-S~ ssip sursaTis erovnuli saagentos sasargeblod

daekisros sadazRvevo SemTxvevis dadgomiT miyenebuli zianis
anazRaurebis saxiT, 58 474,85 laris gadaxda;

5. ss ̀ s.k.p-S~ ssip sursaTis erovnuli saagentos sasargeblod
daekisros pirgasamtexlos _ 7 902,07 laris gadaxda;

6. ss ̀ s.k.p-S~ (s.k. ...) ssip sursaTis erovnuli saagentos (s.k. ...)
sasargeblod daekisros 5 594,71 laris gadaxda am ukanasknelis
mier sarCelze, saapelacio da sakasacio saCivrebze gadaxdili
saxelmwifo baJis asanazRaureblad;

7. sakasacio palatis gadawyvetileba sabolooa da ar gasaCiv-
rdeba.
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9. Tavdeboba

Tavdebis mier kreditoris dakmayofilebis Sedegebi

ganCineba
saqarTvelos saxeliT

#as-1094-2022 28 maisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

T. zambaxiZe (momxsenebeli),
r. nadaraia

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. p. m-Zem (SemdegSi teqstSi moxseniebuli, rogorc ̀ mosarCe-

le~) sarCeli aRZra sasamarTloSi Sps `s.q.w-bis~ (SemdegSi teq-
stSi moxseniebuli, rogorc ̀ mopasuxe~, ̀ samewarmeo sazogadoe-
ba~ an ̀ kasatori~) mimarT da moiTxova mopasuxisTvis mosarCelis
sasargeblod 208 230.15 aSS dolaris ekvivalenti larisa (same-
warmeo sazogadoebis nacvlad ss ̀ b-sTvis~ (SemdegSi teqstSi mox-
seniebuli, rogorc ̀ banki~) gadaxdili Tanxebi) da 203 015.93 la-
ris (samewarmeo sazogadoebis nacvlad gadaxdili komunaluri
gadasaxadebi _ 196015.93 lari da saxelmwifo baJi _ 7000 lari)
gadaxdis dakisreba.

2. sarCelis safuZvlebi:
2.1. 24.05.2013 wels gaformebuli kreditebiTa da garantiebiT

momsaxurebis Sesaxeb #24.05/13 generaluri xelSekrulebis sa-
fuZvelze banksa da samewarmeo sazogadoebas Soris gaformebu-
li sakredito xelSekrulebebis (#2013-05-30/0013/BSN/105217/
001; #2013-06-11/0007/BSN/105217/002) mixedviT, samewarmeo sa-
zogadoebisTvis micemuli kreditebis nawili _ 15 650.18 aSS do-
lari dafara mosarCelem, rogorc Tavdebma. mosarCelem gadai-
xada 30.06.2016 wels banksa da samewarmeo sazogadoebas Soris Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis mier
damtkicebuli morigebis aqtis safuZvelze warmoSobili same-
warmeo sazogadoebis fuladi valdebulebis nawili _ 192 579.97
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aSS dolari. mosarCelem banks jamurad gadauxada 208 230.15 aSS
dolari (aqedan 15 650.18 aSS dolari, rogorc Tavdebma).

2.2. 01.01.2014 wlidan 09.11.2020 wlamde mosarCelem dafara sa-
mewarmeo sazogadoebis komunaluri gadasaxadebi, kerZod: a) ss
`T-s~ gadauxada moxmarebuli elenergiis Rirebuleba 69988.74 la-
ri; b) Sps ̀ j.u.e.f-S~ _ moxmarebuli wylis Rirebuleba 6025.84 la-
ri; g) Sps `y-s~ _ moxmarebuli gazis Rirebuleba 117502.99 lari;
d) ̀ dasufTavebis samsaxurs~ _ momsaxurebis Rirebuleba 2498.36
lari. jamurad mosarCelem gadaixada komunaluri gadasaxadebi
196015.93 laris odenobiT.

2.3. 03.05.2016 wels, samewarmeo sazogadoebis nacvlad, mosar-
Celem gadaixada saxelmwifo baJi 7000 lari.

2.4. saqarTvelos samoqalaqo kodeqsis (SemdegSi ssk) 986-e mux-
lis Tanaxmad, pirs, romelic Segnebulad an SecdomiT sxvis va-
lebs istumrebs, SeuZlia am pirs mosTxovos Tavisi xarjebis anaz-
Raureba. qonebrivi SeRavaTi unda daubrundes im pirs (mosarCe-
les), romlis xarjzec moxda sxva piris (mopasuxis) usafuZvlo
gamdidreba. usafuZvlo gamdidrebis samarTlebrivi institutis
miznis _ qonebrivi mimoqcevis wonasworobisa da samarTlianobis
aRdgenis miRwevisaTvis samewarmeo sazogadoebam mosarCeles un-
da gadauxados am ukanasknelis mier mopasuxis sakredito val-
debulebis Sesasruleblad bankisTvis gadaxdili Tanxa, aseve _
mopasuxis komunaluri xarjis dasafarad gadaxdili Tanxa da mo-
pasuxis nacvlad gadaxdili saxelmwifo baJi.

2.5. ssk-is 991-e muxlis Tanaxmad, piri, romelic sxva piris xar-
jze usafuZvlod gamdidrda sxva saSualebiTac, garda imisa, rac
gaTvaliswinebulia am TavSi, movalea daubrunos mas miRebuli.
samewarmeo sazogadoebis nacvlad miTiTebuli Tanxebis gadax-
da mosarCeles ar evaleboda. mosarCele aris mopasuxis 10%-is
wilis mesakuTre. 2010 wlidan 2020 wlis ivnisamde iyo direqto-
ric, ris gamoc mis interesebSi Sedioda Tavidan aeridebina same-
warmeo sazogadoebis mier valdebulebis arajerovani Sesrule-
bidan gamomdinare negatiuri Sedegi.

3. mopasuxis pozicia:
3.1. mopasuxem sarCeli ar cno da miuTiTa, rom mosarCelis,

rogorc direqtoris, mier arasworad Sesrulebuli sagadasaxa-
do operaciebis Sedegad samewarmeo sazogadoebas 2013 wlidan
warmoeSva sagadasaxado davalianeba, amis safuZvelze 08.05.2014
wlidan warmoeSva sagadasaxado giravnoba/ipoTeka mTel qoneba-
ze, xolo 10.10.2016 wlidan _ yadaRa uZrav da moZrav qonebaze
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Semosavlebis samsaxuris mimarTvis safuZvelze. Semosavlebis
samsaxurma 12.03.2018 wels mimarTa sasamarTlos yadaRadadebu-
li qonebis realizaciis Sesaxeb.

3.2. sesxs mosarCele faravda samewarmeo sazogadoebis fula-
di saxsrebiT, rogorc direqtori. mopasuxe mis mier warmoebuli
produqciis realizaciis Sedegad safasurs iRebda naRdi anga-
riSsworebis gziT da direqtors gadaecemoda Tanxa. aRniSnuli
praqtika gansakuTrebiT damkvidrda mas Semdeg, rac mosarCelis,
rogorc direqtoris, mier arasworad ganxorcielebuli sagada-
saxado operaciebis Sedegad samewarmeo sazogadoebas 2013 wli-
dan warmoeSva sagadasaxado davalianeba. aqedan gamomdinare, mi-
si saqmianoba Seferxda da fuladi saxsrebis moZraoba veRar xer-
xdeboda samewarmeo sazogadoebis sabanko angariSze. operacie-
bi sruldeboda naRdi angariSsworebis gziT, maT Soris, produq-
ciis realizaciis Sedegad misaReb Tanxas iRebdnen mmarTveli
pirebi _ mosarCele, T. b-vi, g. b-vi, romlebic Semdgom faravdnen
mopasuxis sabanko, komunalurebisa da saxelfaso davalianebas,
kerZod, mopasuxe 01.05.2015 wlidan 12.12.2019 wlamde produqci-
as awvdida Sps ̀ j. b-s~, romelsac am periodis ganmavlobaSi jamu-
rad miawoda 6981597.49 laris produqcia; 01.01.2019 wlidan
22.09.2020 wlamde mopasuxem Sps `b-s~ miawoda 2234235.38 laris
produqcia. aRniSnuli subieqtebi mopasuxis moTxovniT axorci-
elebdnen naRd angariSsworebas da mopasuxisTvis misaReb Tan-
xebs naRdi angariSsworebis an/da maT pirad angariSze Tanxis Se-
tanis gziT gadascemdnen mopasuxis mmarTvel pirebs _ mosarCe-
les, T. b-vs, g. b-vs. bankidan 13.02.2017 wlidan 13.02.2019 wlamde
amonaweriT dasturdeba, rom am periodis ganmavlobaSi T. b-vs
mopasuxis bankis mimarT arsebuli sakredito davalianebis da-
farvis mizniT gadaxdili aqvs 181131.75 aSS dolari.

3.3. im garemoebas, rom mosarCeles samewarmeo sazogadoebis
nacvlad ar Seusrulebia valdebulebebi da gadaxdebi warmoeb-
da mopasuxis fuladi saxsrebiT, adasturebs isic, rom mosarCe-
les, rogorc direqtors, aRniSnuli Tanxebi buRaltrulad ar
aRuricxavs, rogorc mis mimarT arsebuli kreditoruli davali-
aneba. amasTan, bundovani da gaugebaria, Tu es Tanxebi misaRebi
hqonda mosarCeles, ratom ar ganaxorciela gadaxdebi sakuTari
Tavis sasargeblod, rodesac is Tavad iyo direqtori da amis sru-
li SesaZlebloba hqonda.

3.4. mopasuxe ar eTanxmeba mosarCelis pozicias, rom mosarCe-
lem 30.06.2016 wels Tbilisis saapelacio sasamarTlos mier dam-
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tkicebuli morigebis aqtis safuZvelze warmoSobili samewar-
meo sazogadoebis fuladi valdebulebis nawili _ 192579.97 aSS
dolari gadaixada. Tavad mosarCelis mier warmodgenili sabanko
amonaweriT dasturdeba, rom, magaliTad, 01.08.2019 wels T. b-vma
mosarCelis angariSze Seitana 4100 aSS dolari, 12.08.2019 wels g.
b-vma _ 12985 aSS dolari, 12.10.2019 wels T. b-vma _ 12500 aSS do-
lari, 16.01.2020 wels T. b-vma _ 3000 aSS dolari, saidanac srul-
deboda mopasuxis fuladi valdebulebebi. aRniSnuli Tanxebis
mosarCelis sabanko angariSze Setanis erTaderT safuZvels war-
moadgenda is garemoeba, rom mas, rogorc direqtors, Seesrule-
bina mopasuxis fuladi valdebulebebi. mosarCele komunalur
gadasaxadebsa da saxelmwifo baJsac samewarmeo sazogadoebis
fuladi saxsrebiT ixdida. amasTan, rogorc mosarCelisve war-
modgenili saapelacio sasamarTlos 30.06.2016 wlis ganCinebiT
dasturdeba, aRniSnul saqmeze mxareebi morigdnen da saxelmwi-
fo baJis 50% _ 3500 lari daubrunda samewarmeo sazogadoebas.

3.5. amasTan, bankis winaSe sakredito valdebulebis Sesrule-
bis nawilSi, romc davuSvaT, mosarCele sakuTar Tanxas ixdida
mopasuxis sasargeblod, igi gaxldaT am sakredito valdebule-
bis solidaruli Tavdebi, Sesabamisad, misi gadaxdebi kvalifi-
cirdeba, rogorc Tavdebis mier gadaxda. moTxovna gamomdinare-
obs ssk-is 905-e muxlidan da masze vrceldeba saxelSekrulebo
moTxovnis samwliani xandazmulobis vada. amrigad, moTxovna am
nawilSi xandazmulia.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili da safuZvlebi:

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 12.01.2022 wlis gadawyvetilebiT _ sarCeli ar dakma-
yofilda. gadawyvetileba efuZneba Semdegs:

4.1. mosarCele aris samewarmeo sazogadoebis 10%-is wilis
mflobeli, xolo 2010 wlidan 2020 wlis ivnisamde ekava direq-
toris Tanamdeboba.

4.2. 24.05.2013 wels gaformebuli kreditebiTa da garantiebiT
momsaxurebis Sesaxeb #24.05/13 generaluri xelSekrulebis sa-
fuZvelze 30.05.2013 wels banksa da mopasuxes Soris gaformda
sabanko kreditis xelSekruleba (#201305-30/0013/BSN/105217/
001), romlis safuZvelze samewarmeo sazogadoebas mieca 440 000
aSS dolaris krediti (sargebeli wliuri 12%).

4.3. 24.05.2013 wels gaformebuli kreditebiTa da garantiebiT
momsaxurebis Sesaxeb #24.05/13 generaluri xelSekrulebis sa-
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fuZvelze 12.06.2013 wels banksa da mopasuxes Soris gaformda
sabanko kreditis xelSekruleba (#201306-11/0007/BSN/105217/
002), romlis safuZvelzec samewarmeo sazogadoebas mieca 360 000
aSS dolaris krediti (sargebeli wliuri 13%).

4.4. 30.05.2013 wels banksa da mosarCeles Soris gaformda Tav-
debobis xelSekruleba #24.05/13-3. am xelSekrulebis safuZvel-
ze mosarCele (Tavdebi) kreditoris winaSe Tavdebad daudga da
solidaruli pasuxismgebloba ikisra ZiriTadi movalis _ same-
warmeo sazogadoebis mier kreditorTan 24.05.2013 wels dadebu-
li #24.05/13 kreditebiTa da garantiebiT momsaxurebis Sesaxeb
generaluri xelSekrulebiT nakisri valdebulebebis Sesasru-
leblad (xelSekrulebis 1.1. punqti).

4.5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 30.06.2016 wlis ganCinebiT damtkicda morigeba banksa da
mopasuxes Soris, romlis Tanaxmad, mopasuxem ikisra bankisTvis
807 381 aSS dolarisa da 78 centis (ZiriTadi davalianeba 704 637
aSS dolari da 57 centi; procenti _ 102 744 aSS dolari da 21
centi; pirgasamtexlo _ 6 480 aSS dolari da 17 centi) gadaxdis
valdebuleba.

4.6. saqalaqo sasamarTlom dadgenilad miiCnia, rom mosarCe-
le ara sakuTari, aramed mopasuxis fuladi saxsrebiT asruleb-
da samewarmeo sazogadoebis mimdinare valdebulebebs.

4.7. mosarCeles ar miuTiTebia, rom Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 30.06.2016 wlis ganCinebiT
damtkicebuli morigebis aqtiT gansazRvruli pirobebi dairRva
da bankma mimarTa sasamarTlos saaRsrulebo furclis gacemis
moTxovniT. amdenad, gaurkvevelia, ratom Seasrula mosarCelem,
rogorc Tavdebma, valdebuleba, rodesac ZiriTadi msesxebeli
gadamxdelunariani iyo.

4.8. saqmeSi warmodgenili amonawerebi mowmobs, rom sesxis xel-
Sekrulebis farglebSi bankis sasargeblod Tanxebs ixdida, ro-
gorc mosarCele, aseve _ mopasuxis erT-erTi partniori, T. b-vi.

4.9. mopasuxis mier warmodgenilia m. g-is xelwerili, romelic
mopasuxis dafuZnebis dRidan 2020 wlis ivlisis CaTvliT dasaq-
mebuli iyo samewarmeo sazogadoebaSi; misi saqmianoba Semoifar-
gleboda mxolod mopasuxis sagadasaxado operaciebis wardge-
niT, mis yoveldRiur saqmianobaSi uSualod ar yofila CarTuli
da yoveldRiur buRaltrul aRricxvas ar awarmoebda; man
11.10.2019 wels, imdroindeli direqtoris Txovnisa da mowode-
buli informaciis/dokumentaciis safuZvelze, moamzada buRal-
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trul programa ̀ orisSi~ brunviTi uwyisi; m. g-ma daafiqsira po-
zicia, rom mowodebuli dokumentacia ar iyo sruli da swori,
Sesabamisad, programa ̀ orisSi~ momzadebuli dokumenti ver iq-
neboda swori da srulyofili; direqtoris mier m. g-S ganemarta,
rom aRniSnul dokuments mxolod is mizani hqonda, rom samewar-
meo sazogadoebas ewarmoebina molaparakebebi ss ̀ s. b-Si~ kredi-
tis aRebis mizniT, risTvisac sakmarisi iqneboda, maT Soris aras-
ruli brunviTi uwyisic; m. g-i adasturebs, rom mis mier 11.10.2019
wels momzadebuli brunviTi uwyisi programa `orisSi~ ar aris
srulyofili da ar asaxavs mopasuxis realur finansur mdgoma-
reobas.

4.10. a. m-Ze xelweriliT adasturebs Semdegs: 1. 2020 wlis iv-
lisis Tvidan ikavebda samewarmeo sazogadoebis buRaltris Ta-
namdebobas; misTvis 2020 wlis ivlisSi gadacemuli dokumenta-
ciiTa da informaciiT calsaxa iyo, rom buRaltruli aRricxva
ar warmoebda saqarTvelos moqmedi kanonmdeblobis moTxovna-
Ta dacviT; aRniSnul garemoebas adasturebs Tavad yofili bu-
Ralteri m. g-i, romelic ganmartavs, rom buRaltruli aRricxva
2020 wlis ivlisis CaTvliT mimdinareobda misTvis yofili di-
reqtorisgan, mosarCelisgan, arasrulad miwodebuli dokumen-
taciis safuZvelze; buRaltrul programaSi sworad ar iyo asa-
xuli samewarmeo sazogadoebis debitorebis Sesaxeb informacia,
Sps ̀ j. b-isgan~ mopasuxisTvis gadaxdili debitoruli davalia-
neba, romelic ganxorcielda naRdi angariSsworebiT da dastur-
deba Sps ̀ j. b-sa~ da samewarmeo sazogadoebas Soris gaformebu-
li Sedarebis aqtiT, jamuri Tanxa, 2 725 454.00 lari, ar iyo asaxu-
li, rogorc fuladi saxsrebis Semosvla. aRniSnuli Tanxebi mo-
pasuxis angariSebze gatarebuli iyo mxolod saqveangariSod. an-
gariSvaldebuli pirebisgan (mosarCele, T. b-vi) gadaxdebi, ri-
Tac ifareboda samewarmeo sazogadoebis valdebulebebi, rac ar
iyo swori da ar Seesabameboda realobas. Sesabamisad, Sps `j. b-
is~ gadaxdebis safuZvelze dakoreqtirda angariSvaldebul pi-
rebze, T. b-vsa da mosarCeleze arsebuli naSTebi da buRaltru-
li aRricxva SesabamisobaSi movida arsebul realobasTan. a. m-Ze
adasturebs, rom dReis mdgomareobiT, buRaltruli aRricxvis
mixedviT, samewarmeo sazogadoebas mosarCelis mimarT aranairi
davalianeba ar ericxeba; 2020 wlis ivlisidan, axali direqto-
ris, g. b-vis, ZalisxmeviT moxda finansuri aRricxvis generireba
da kanonmdeblobasTan srulad SesabamisobaSi moyvana.

4.11. saqalaqo sasamarTlos miTiTebiT, romc davuSvaT, rom
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mosarCele sakuTar fulad saxsrebs ixdida samewarmeo sazoga-
doebis sasargeblod, moTxovna am nawilSi aris xandazmuli, rad-
gan saqmeSi warmodgenili sabanko amonaweriT irkveva, rom mo-
sarCelis angariSis gavliT bankSi 13.01.2014 wels, 30.01.2014 wels,
29.08.2014 wels, 31.12.2015 wels aris gadaxdili miTiTebuli Tan-
xebi. amonaweriT ar irkveva daniSnuleba, is, rom mosarCele aR-
niSnuls, rogorc Tavdebi, ise ixdida. daniSnulebaSi miTiTebu-
lia Semdegi: ̀ Semosavali moqalaqeTa anabrebze~. mosarCele iyo
xsenebuli sakredito valdebulebis solidaruli Tavdebi, Se-
sabamisad, misi gadaxdebi kvalificirdeba, rogorc Tavdebis ga-
daxdebi da misi moTxovna gamomdinareobs ssk-is 905-e muxlidan.
ssk-is 129-e muxlis pirveli nawilis Tanaxmad, saxelSekrulebo
moTxovnebis xandazmulobis vada Seadgens sam wels. mosarCelis
mier, rogorc Tavdebis, bankis winaSe bolo gadaxda Sesrulebu-
lia 31.12.2015 wels. Tavdebis moTxovnac am periods emyareba. mo-
sarCelis mier sarCeli aRZrulia 18.06.2021 wels, Sesabamisad,
moTxovna xandazmulia.

4.12. mocemuli davis farglebSi dasadgeni faqtobrivi gare-
moebebis gaTvaliswinebiT (usafuZvlod gamdidreba), sabanko
amonawerebi ar warmoadgens samarTlebrivi Rirebulebis mqone
sakmaris mtkicebulebas, rac SeiZleboda safuZvlad dasdeboda
sarCelis dakmayofilebas. rogorc saqmis masalebi mowmobs, mo-
sarCeles direqtorobis Semdgom periodSi mopasuxis sasargeb-
lod Tanxebi aRar gadauxdia, rac kidev erTi damadasturebeli
garemoebaa, rom is, rogorc direqtori, asrulebda dakisrebul
movaleobas da samewarmeo sazogadoebis mimdinare valdebule-
bebis farglebSi ixdida mopasuxis kuTvnil Tanxebs. sasamarTlos
SefasebiT, direqtoris mier samewarmeo sazogadoebis marTvis
procesSi gadaxdili Tanxebi ar SeiZleba dakvalificirdes usa-
fuZvlo gamdidrebad.

4.13. ssk-is 986-e muxlis mixedviT, pirs, romelic Segnebulad
an SecdomiT sxvis valebs istumrebs, SeuZlia am pirs mosTxovos
Tavisi xarjebis anazRaureba. sasamarTlosTvis usafuZvlo gam-
didrebis normebis gamoyenebas (miTiTebas) subsidiuri xasiaTi
aqvs, rac imas niSnavs, rom mxareTa Soris ar unda arsebobdes sa-
sarCelo moTxovnis dakmayofilebis saxelSekrulebo safuZve-
li. sasamarTlom ganmarta, rom kondiqciuri valdebulebis war-
moSobisaTvis adgili unda hqondes erTi piris gamdidrebas meo-
ris xarjze da aseTi gamdidreba moklebuli unda iyos samarTleb-
riv safuZvels, romelic Tavidanve ar arsebobda an SemdgomSi
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moiSala. amasTan, mniSvneloba ar aqvs im garemoebas, Tu ris Sede-
gad dadga usafuZvlo gamdidrebis faqti _ Tavad dazaralebu-
lis moqmedebis, gamdidrebulis moqmedebis Tu mesame pirTa moq-
medebis Sedegad. kondiqciuri valdebulebis arsebobis samar-
Tlebrivi safuZvliT sarCelis dasakmayofileblad mniSvnelo-
vania, rom dadgindes obieqturi Sedegi, rac gulisxmobs imas, rom
erTi piris qonebis gazrda xdeba meore piris qonebis Sesabamisi
Semcirebis xarjze. xelyofis kondiqciisTvis gadamwyvetia is ga-
remoeba, rom mopovebuli qonebrivi SeRavaTi sxvas (kondiqciis
kreditors) ekuTvnoda.

4.14. mosarCele moiTxovs, misi saxeliT 01.01.2014 wlidan
09.11.2020 wlamde gadaxdili mopasuxis komunaluri gadasaxade-
bis anazRaurebas. sasamarTlos SefasebiT, moTxovnas ar gaaCnia
vargisi iuridiuli safuZveli. mosarCelem ver daamtkica, Tu ra-
tom ixdida igi kuTvnil Tanxebs samewarmeo sazogadoebis sasar-
geblod Segnebulad an SecdomiT. mosarCelem mxolod zepirsit-
yvierad miuTiTa, rom gadaxdili fuladi saxsrebi mohqonda sa-
kuTari Semosavlis wyarodan, soflis meurneobidan, Tumca aR-
niSnulis damadasturebeli mtkicebuleba ar warmoudgenia.

4.15. saqmeSi warmodgenilia cnobebi imis Taobaze, rom mopa-
suxe 01.05.2015 wlidan 12.12.2019 wlamde produqcias awvdida Sps
`j. b-s~, romelsac am periodis ganmavlobaSi jamurad miawoda 6
981 597.4 laris produqcia, xolo 01.01.2019 wlidan 22.09.2020
wlamde mopasuxem Sps ̀ b-s~ _ 2 234 235.38 laris produqcia. aRniS-
nuli subieqtebi mopasuxis moTxovniT axorcielebdnen naRd an-
gariSsworebas da mopasuxisTvis misaReb Tanxebs naRdi angariS-
sworebis an/da maT pirad angariSze Tanxis Setanis gziT gadas-
cemdnen mopasuxis mmarTvel pirebs _ mosarCeles, T. b-vs, g. b-
vs, romlebic, Tavis mxriv, faravdnen mopasuxis kreditorul da-
valianebebs (rogorc sabanko, komunalurebisa da saxelfaso).

4.16. ar aris damajerebeli, rom mopasuxis solidur komuna-
lur xarjebs mosarCele ixdida sakuTari saxsrebiT. amasTan, sa-
samarTlos daskvniT, banksa da samewarmeo sazogadoebas Soris
damtkicebuli morigebis farglebSi, mosarCele ixdida ara sa-
kuTar, aramed mopasuxis Tanxebs, romelsac, rogorc saqmis ma-
salebidan irkveva, hqonda soliduri Semosavlebi. amdenad, sar-
wmuno ar aris mosarCelis mtkiceba, rom man bankis winaSe valde-
buleba Seasrula sakuTari saxsrebiT. aRniSnulis gaTvaliswi-
nebiT, gamoiricxeba mosarCelis xarjze mopasuxis usafuZvlod
gamdidreba.
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4.17. ar dasturdeba, rom dauswrebeli gadawyvetilebis gasa-
Civrebis mizniT, mopasuxis nacvlad, mosarCelem 03.05.2016 wels
gadaixada saxelmwifo baJi sakuTari saxsrebiT. sasamarTlom mi-
iCnia, rom aRniSnuli Tanxa warmoadgenda samewarmeo sazogado-
ebis Tanxas. amasTan, saapelacio sasamarTlos 30.06.2016 wlis gan-
CinebiT dasturdeba, rom mxareebi morigdnen, ris gamoc saxel-
mwifo baJis 50% _ 3500 lari daubrunda samewarmeo sazogadoe-
bas. amdenad, moTxovnas am nawilSic ar gaaCnia vargisi samarTleb-
rivi argumentacia.

4.18. mosarCele, rogorc direqtori da warmomadgenlobaze/
xelmZRvanelobaze uflebamosili piri, valdebuli iyo, samewar-
meo sazogadoebis saxeliT Seesrulebina finansuri operaciebi,
gadaexada sabanko valdebulebebi, komunaluri xarjebi da sa-
xelmwifo baJi. amdenad, is, rac mosarCelis valdebulebas war-
moadgenda, ar SeiZleba dakvalificirdes, rogorc Segnebulad
an SecdomiT sxvisi valebis gastumrebad (ssk-is 986-e muxliT).
mosarCeles, rogorc yofil direqtorsa da moqmed partniors,
marTebda mtkicebis maRali standarti da damajerebeli argu-
mentacia. vinaidan is acxadebs, rom ixdida sakuTar Tanxebs mo-
pasuxis sasargeblod, minimum unda warmoedgina kreditoruli
davalianebis buRaltrulad aRricxvis mtkicebulebebi, saban-
ko operaciebi Sesabamisi daniSnulebiT, partniorTa krebis oq-
mebi da aRniSnulis Sesaxeb sxva partniorTa informirebulobis
cnobebi. amgvari mtkicebulebebi warmodgenili ar aris, rac, yo-
velive zemoaRniSnulis gaTvaliswinebiT, sarCelis dakmayofi-
lebas safuZvels aclis.

5. gadawyvetileba saapelacio saCivriT gaasaCivra mosarCelem,
moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT _ sarCelis dakmayofileba.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da safuZvlebi:

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 30.06.2022 wlis gadawyvetilebiT _ saapelacio saCivari dak-
mayofilda nawilobriv; gauqmda gasaCivrebuli gadawyvetileba
da miRebul iqna axali gadawyvetileba, romliTac sarCeli dak-
mayofilda nawilobriv; mopasuxes mosarCelis sasargeblod da-
ekisra 101 490.15 aSS dolaris anazRaureba; mopasuxes mosarCe-
lis sasargeblod daekisra 203 015.93 laris gadaxda (mopasuxis
nacvlad gadaxdili komunaluri gadasaxadebi _ 196015.93 lari
da saxelmwifo baJi _ 7000 lari); mosarCeles uari eTqva mopasu-
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xisTvis 106 740 aSS dolaris dakisrebaze.
gadawyvetileba efuZneba Semdegs:
6.1. is garemoeba, rom mosarCelis angariSidan Tanxa gadaxdi-

lia bankis mier gacemuli sesxis dasafarad, sadavo ar aris. mxa-
reTa Soris sadavo garemoebas warmoadgenda bankisTvis gadax-
dili Tanxis moTxovnis samarTlebrivi safuZveli. mopasuxis gan-
martebiT, moTxovna saxelSekruleboa da masze saxelSekrule-
bo moTxovnebisTvis damaxasiaTebeli samwliani xandazmulobis
vada unda gavrceldes, xolo mosarCele miiCnevs, rom moTxovna
gamomdinareobs usafuZvlo gamdidrebidan. saapelacio palatam
miiCnia, rom sadavo faqtobrivi garemoeba unda dadgindes Tav-
debobis xelSekrulebidan gamomdinare, samwliani xandazmulo-
bis vadis farglebSi. dadgenilia, rom bankis winaSe nakisri val-
debulebis Sesrulebis mizniT mosarCelis sabanko angariSidan
gadaricxulia Tanxebi, kerZod, saqmeSi warmodgenili amonawe-
ris Tanaxmad, sul gadaxdilia 208 230.15 aSS dolari, saidanac
13.01.2014 wlidan 31.12.2015 wlamde periodSi gadaricxulia 15
700 aSS dolari, 06.07.2016 wlidan 12.12.2016 wlis periodSi _ 40
000 aSS dolari, xolo 12.01.2017 wlidan 12.09.2017 wlamde peri-
odSi _ 51040 aSS dolari, rac jamurad Seadgens 106 740 aSS do-
lars. sarCeli sasamarTloSi aRZrulia 18.06.2021 wels. palatam
miiCnia, rom aRniSnuli Tanxis nawilSi sasarCelo moTxovna xan-
dazmulia.

6.2. rac Seexeba darCenili 101 490.15 aSS dolaris dakisrebas,
mopasuxis poziciiT aRniSnuli Tanxa aris samewarmeo sazogado-
ebis kuTvnili Tanxa. es msjeloba gaziarebulia pirveli instan-
ciis sasamarTlos mier da dadgenilia, rom mosarCele, romelic
sadavo periodSi direqtori iyo, sesxis dasafarad ixdida mopa-
suxis Tanxas. saapelacio palatam ar gaiziara pirveli instanci-
is sasamarTlos gadawyvetilebaSi miTiTebuli msjeloba. pala-
tis miTiTebiT, saqmeSi warmodgenili mtkicebulebiT dastur-
deba, rom Tanxa gadaxdilia mosarCelis, rogorc fizikuri pi-
ris, piradi angariSidan. Sesabamisad, ivaraudeba, rom Tanxa mo-
sarCelis kuTvnilebaa. sasamarTlos msjeloba, rom mosarCelis
mtkicebis tvirTSi Sedis Tanxis warmomavlobis mtkiceba, ara-
relevanturia gansaxilveli davisTvis, vinaidan mosarCele, ro-
gorc fizikuri piri, da mopasuxe, rogorc iuridiuli piri, gan-
sxvavebul da damoukidebel samarTalsubieqtebs warmoadgenen,
gaaCniaT damoukidebeli saxeli, damoukideblad iZenen ufle-
bebsa da valdebulebebs, gaaCniaT damoukidebeli sabanko anga-
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riSi. Sesabamisad, ivaraudeba, rom mosarCelis sabanko angariSze
ganTavsebuli fuladi saxsrebi ekuTvnis mosarCeles. sawinaaR-
mdegos mtkicebis tvirTi mopasuxis mxarezea.

6.3. saapelacio palatam gaiziara mosarCelis pozicia, rom a. m-
Zis CvenebiT mosarCelis mier gadaxdili Tanxis samewarmeo sa-
zogadoebisadmi kuTvnileba ver dadasturdeba, vinaidan saqar-
Tvelos samoqalaqo saproceso kodeqsis (SemdegSi sssk) 102-e
muxlis me-3 nawilis Tanaxmad, saqmis garemoebebi, romlebic ka-
nonis Tanaxmad unda dadasturdes garkveuli saxis mtkicebu-
lebebiT, ar SeiZleba dadasturdes sxva saxis mtkicebulebebiT.
palata ar daeTanxma mopasuxis pozicias, rom mosarCele, rogorc
direqtori, moqmedebda mopasuxis sawinaaRmdegod. palatam am
mxriv yuradReba gaamaxvila mxareTa poziciebsa da saqmeSi war-
modgenil mtkicebulebebze.

6.4. mocemul SemTxvevaSi, mopasuxis mtkicebis saganSi Sedio-
da im garemoebis dadastureba, rom mosarCele arRvevda same-
warmeo sazogadoebis winaSe nakisr fiduciur valdebulebebs,
misi qmedeba ewinaaRmdegeboda mopasuxis interesebs da zians
ayenebda. mopasuxis mier ar yofila mtkicebuleba warmodgeni-
li, rom partniorebma, rogorc dainteresebulma pirebma, direq-
tors wauyenes moTxovna, moiTxoves raime saxis zianis anazRau-
reba an aseTi sarCeliT mimarTes sasamarTlos.

6.5. yovelive aRniSnulidan gamomdinare, saapelacio palatam
dadgenilad miiCnia, rom mosarCeles Tavisi kuTvnili TanxiT Ses-
rulebuli aqvs samewarmeo sazogadoebis valdebuleba bankis wi-
naSe, rac Seadgens 101 490.15 aSS dolars. aRniSnuli Tanxis ga-
daxda unda daekisros mopasuxes. amasTan, palatam miiCnia, rom
106 740 aSS dolaris nawilSi pirveli sasarCelo moTxovna xan-
dazmulia.

6.6. meore sasarCelo moTxovnaa mopasuxisTvis mosarCelis sa-
sargeblod 203 015.93 laris gadaxda (samewarmeo sazogadoebis
nacvlad gadaxdili komunaluri gadasaxadebi _ 196015.93 lari
da saxelmwifo baJi _ 7000 lari). ssk-is 976-e muxlis pirveli na-
wilis mixedviT, pirs, romelmac sxvas valdebulebis Sesasruleb-
lad raime gadasca, SeuZlia mosTxovos viTom-kreditors (mim-
Rebs) misi ukan dabruneba, Tu: a) valdebuleba garigebis baTilo-
bis an sxva safuZvlis gamo ar arsebobs, ar warmoiSoba an Sewyda
SemdgomSi. amave kodeqsis 986-e muxlis Tanaxmad, pirs, romelic
Segnebulad an SecdomiT sxvis valebs istumrebs, SeuZlia am pirs
mosTxovos Tavisi xarjebis anazRaureba. saqmeSi warmodgenilia
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ss `s. b-is~ 09.11.2020 wels gacemuli cnoba, romlis Tanaxmad,
01.01.2014 wlidan 09.11.2020 wlamde mosarCelis angariSidan ga-
daxdilia komunaluri gadasaxadebi: ss ̀ T-i~, dasufTavebis sam-
saxuri, Sps ̀ j.u.e.f-i~, Sps ̀ y-i~, xolo 02.06.2021 wlis cnobis Ta-
naxmad, mosarCelis angariSidan mopasuxis sasargeblod Sesru-
lebulia gadaricxva biujetis Semosulobebis angariSze, saxel-
mwifo baJis saxiT. sul gadaxdilia 196015.93 laris komunaluri
gadasaxadi da 7000 laris saxelmwifo baJi. am nawilSi sasarCelo
moTxovnas mopasuxe sadavod xdida im garemoebaze miTiTebiT,
rom gadaxdili Tanxa misi kuTvnileba iyo, rac sasamarTlom ar
gaiTvaliswina da daadgina, vinaidan Tanxa gadaricxulia mosar-
Celis piradi angariSidan, sawinaaRmdegos mtkicebis tvirTi mo-
pasuxes ekisreboda. aRniSnuli mtkicebis tvirTi man ver daZ-
lia. saxelmwifo baJis gadaxdis nawilSi mopasuxe miuTiTebda sa-
apelacio sasamarTlos 30.06.2016 wlis ganCinebazec, romliTac
mxareTa Soris Sedga morigeba, ris gamoc saxelmwifo baJis 50% _
3500 lari daubrunda samewarmeo sazogadoebas. palatis Sefase-
biT, saxelmwifo baJis nawilis dabruneba sasarCelo moTxovnas
ver gaaqarwylebs, ramdenadac sasamarTlos ganCinebiT 3500 la-
ri daubrunda samewarmeo sazogadoebas da ara mosarCeles, miu-
xedavad imisa, rom Tanxa mosarCelis mier aris gadaxdili. saape-
lacio palatam safuZvlianad miiCnia mosarCelis saapelacio sa-
Civari komunaluri xarjisa da saxelmwifo baJis Tanxis _ 203 015.93
laris mopasuxisTvis dakisrebis Taobaze.

sakasacio saCivris moTxovna da safuZvlebi:
7. saapelacio sasamarTlos gadawyvetilebaze sakasacio

saCivari waradgina mxolod mopasuxem, moiTxova misi nawi-
lobriv gauqmeba da axali gadawyvetilebiT _ sarCelis dak-
mayofilebaze uaris Tqma. sakasacio saCivari efuZneba Sem-
degs:

7.1. warmodgenili urTierTSedarebis aqtebiTa da xelweri-
lebiT dasturdeba, rom mopasuxe mis mier warmoebuli produq-
ciis realizaciis Sedegad produqciis safasurs iRebda naRdi
angariSsworebis gziT, ra drosac direqtors gadaecemoda Tan-
xa, xolo unaRdo/sabanko angariSsworeba srulad Sewyvetili
iyo, rac dasturdeba bankis mier gacemuli amonaweriT. aRniSnu-
li praqtika damkvidrda mas Semdeg, rac mosarCelis, rogorc di-
reqtoris, mier arasworad ganxorcielebuli sagadasaxado ope-
raciebis Sedegad samewarmeo sazogadoebas 2013 wlidan warmo-
eSva sagadasaxado davalianeba. produqciis realizaciis Sede-
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gad misaReb Tanxebs iRebdnen mmarTveli pirebi _ mosarCele, T.
b-vi, g. b-vi, romlebic Semdgom faravdnen mopasuxis rogorc sa-
banko, ise komunalur da saxelfaso davalianebas. aRniSnuls adas-
turebs pirveli instanciis sasamarTloSi mopasuxis mier wardge-
nili sabanko amonaweri, sadac naTqvamia: banksa da samewarmeo sa-
zogadoebas Soris 30.05.2013 welsa da 12.06.2013 wels dadebuli
sakredito xelSekrulebebis safuZvelze mosarCelis angariSis
gavliT dafarulia konkretuli Tanxebi. amasTan, mosarCelis an-
gariSze samewarmeo sazogadoebis sesxebis dasafarad Tanxebi Se-
tanili aqvT T. b-vsa da g. b-vsac. T. b-vs mis gardacvalebamde ja-
murad 280 645 aSS dolari aqvs gadaxdili zemoxsenebuli sabanko
valdebulebebisTvis.

7.2. mosarCele ver adasturebs sxva wyaroebidan Tanxis miRe-
bas da acxadebs, rom igi sxvagan ar yofila dasaqmebuli da sxva
aranairi oficialuri Semosavali ar gaaCnda.

7.3. sasamarTlo saTanadod ar ikvlevs mopasuxis mier warmod-
genil mtkicebulebebs, romlebiTac dasturdeba, rom Tanxebi
mopasuxis sakuTreba iyo. sasamarTlo ar iTvaliswinebs Sps ̀ j. b-
isa~ da Sps ̀ b-is~ direqtorebis xelwerilebs, sadac isini pirda-
pir miuTiTeben, rom maTi kompaniebisTvis miwodebuli produq-
ciis safasurs isini pirdapir gadascemdnen mosarCeles, T. b-vsa
da g. b-vs. ar aris gaTvaliswinebuli arc Sedarebis aqtebi, saida-
nac irkveva, Tu ra Rirebulebis produqcia iqna gadacemuli da
ra Tanxa miiRo mopasuxem.

7.4. im garemoebas, rom mosarCeles samewarmeo sazogadoebis
nacvlad ar Seusrulebia valdebulebebi da es valdebulebebi
sruldeboda mopasuxis TanxiT, adasturebs isic, rom mosarCe-
les, rogorc direqtors, es Tanxebi buRaltrulad ar aRuric-
xavs, rogorc mis mimarT arsebuli kreditoruli davalianeba. mo-
pasuxis gadaxdisuunaroba an mosalodneli gadaxdisuunaroba
dRis wesrigSi ar idga. samewarmeo sazogadoebas im droisTvis
arsebuli akrZalvebis fonze SezRuduli hqonda sakuTari sa-
banko angariSiT sargeblobis saSualeba. amitom, am valdebule-
bebs mopasuxe asrulebda mosarCelis, g. b-visa da T. b-vis angari-
Sebis gavliT. angariSsworebisas mopasuxe ar iyo gadaxdisuuna-
ro. aucilebloba, rom mosarCeles Tavad gadaexada Tanxa (saku-
Tari Tanxa), ar idga, xolo Tundac aseTi ram momxdariyo, Semdeg
aucileblad unda asaxuliyo igi samewarmeo sazogadoebis valad.
aseTi mtkicebuleba saqmeSi ar moipoveba.

7.5. mtkicebulebebi, romlebiTac dasturdeba, rom mosarCe-
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le ixdida mopasuxis kuTvnil Tanxas (romelic mas naRdi anga-
riSsworebis gziT hqonda miRebuli) aris Semdegi: 1) Sps ̀ j. b-sa~
da Sps ̀ b-sTan~ dadebuli urTierTSeTanxmebis aqtebi, 2) m. m-Zisa
(Sps ̀ j. b-is~ direqtori) da r. g-as (Sps ̀ b-is~ direqtori) xelwe-
rilebi, 3) mosarCelis angariSze Setanis damadasturebeli qviT-
rebi (romelic logikur bmaSia Sesabamisi pirebis mier Tanxis ga-
naRdebasTan), 4) m. g-is xelwerili (aseve _ a. m-Zis xelwerili). m.
m-Zisa da r. g-as xelwerilebis pozicia xazs usvams, rom mosarCe-
les awvdidnen samewarmeo sazogadoebis kuTvnil Tanxebs. Sesa-
bamisad, mosarCelis Tanxis warmomavloba baTildeba. saqmeSi mo-
pasuxis mier warmodgenili urTierTSeTanxmebis aqtebiT dgin-
deba, rom naRdi angariSsworebis safuZvelze gasuli Tanxebis
gaTvaliswinebiTaa gamoTvlili kontrahentebs Soris arsebuli
fuladi valdebulebani. mosarCelis angariSze Tanxis Setana em-
Txveva samewarmeo sazogadoebisTvis gansaxorcielebel angariS-
sworebas. Tanxis warmomavlobis sakiTxze es mtkicebulebac us-
vams xazs, rom mosarCeles ar hqonda angariSze Tanxa, aramed ix-
dida mas imis Semdeg, rac Cauricxavda Sesabamisi piri (an pira-
dad miscemda) naRdi angariSsworebis gziT. m. g-i, rogorc buRal-
teri, 2020 wlis ivlisis CaTvliT, adasturebs, rom mosarCele
srulad ar awvdida dokumentacias. misi xelweriliT aseve das-
turdeba, rom Sps ̀ j. b-isa~ da Sps ̀ b-is~ mxridan naRdi wesiT anga-
riSsworeba xorcieldeboda (mosarCelis mimarT). sapirispiros
damadasturebeli mtkicebulebebi mosarCeles ar aqvs warmod-
genili. mniSvnelovania, a. m-Zis ganmartebac. igi saubrobs, erTi
mxriv, Sedarebis aqtsa da mis mniSvnelobaze, xolo, meore mxriv,
xazs usvams naRdi angariSsworebis praqtikas.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCivre-

buli gadawyvetilebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofildes,
gadawyvetileba gasaCivrebul nawilSi gauqmdes da saqme xelax-
la gansaxilvelad daubrundes imave sasamarTlos Semdeg gare-
moebaTa gamo:

9. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
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buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. sssk-is 404-e
muxlis pirveli nawilis Tanaxmad (sakasacio sasamarTlo amow-
mebs gadawyvetilebas sakasacio saCivris farglebSi. sakasacio
sasamarTlos ar SeuZlia Tavisi iniciativiT Seamowmos saproce-
so darRvevebi, garda sssk-is 396-e muxlis pirveli nawilis `v~
qvepunqtSi miTiTebuli faqtebisa), sakasacio sasamarTlo gasa-
Civrebuli gadawyvetilebis kanonierebas swored sakasacio sa-
CivarSi gamoTqmuli pretenziebis Sesabamisad Seamowmebs.

10. damtkicebulad cnobilia Semdegi garemoebebi:
10.1. mosarCele aris mopasuxe samewarmeo sazogadoebis 10%-

is wilis mflobeli partniori, romelic 2010 wlidan 2020 wlis
ivnisamde gaxldaT misi direqtoric;

10.2. 30.05.2013 wels banksa da mosarCeles Soris gaformda Tav-
debobis xelSekruleba, romliTac mosarCele kreditoris wina-
Se Tavdebad daudga mopasuxes da solidaruli pasuxismgebloba
ikisra samewarmeo sazogadoebis mier kreditorTan 24.05.2013
wels dadebuli #24.05/13 kreditebiTa da garantiebiT momsaxu-
rebis Sesaxeb generaluri xelSekrulebiT nakisri valdebule-
bebis SesrulebaSi;

10.3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 30.06.2016 wlis ganCinebiT damtkicda morigeba banksa da
samewarmeo sazogadoebas Soris, romliTac am ukanasknelma ikis-
ra bankisTvis 807 381 aSS dolarisa da 78 centis (ZiriTadi dava-
lianeba 704 637 aSS dolari da 57 centi; procenti _ 102 744 aSS
dolari da 21 centi; pirgasamtexlo _ 6 480 aSS dolari da 17 cen-
ti) gadaxdis valdebuleba;

10.4. bankis winaSe valdebulebis Sesrulebis mizniT mosarCe-
lis sabanko angariSidan gadaricxulia 208 230.15 aSS dolari da
gadaxdilia samewarmeo sazogadoebis 196 015.93 laris komunalu-
ri gadasaxadi; aseve, mopasuxis interesebSi Sesrulebulia gada-
ricxva biujetis Semosulobebis angariSze saxelmwifo baJis sa-
xiT _ 7000 lari.

11. sarCelis sagania bankisTvis gadaxdili Tanxis, aseve komu-
naluri gadasaxadebisa da saxelmwifo baJis asanazRaureblad ga-
Rebuli xarjis mopasuxisTvis dakisreba im safuZvliT, rom mo-
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sarCele samewarmeo sazogadoebis valdebulebebs sakuTari fu-
ladi saxsrebiT asrulebda. aRniSnuls ar eTanxmeba mopasuxe,
romelic ganmartavs, rom mosarCele samewarmeo sazogadoebis
valdebulebebs asrulebda ara sakuTari, aramed mopasuxis Tan-
xiT, romlis marTebul aRricxvazec, rogorc xelmZRvanelobis/
warmomadgenlobis uflebamosilebis mqone piri, Tavad iyo pasu-
xismgebeli da romelsac produqciis realizaciis Sedegad iReb-
da naRdi angariSsworebis gziT.

12. sakasacio saCivris farglebSi sakasacio palata afasebs 101
490.15 aSS dolarisa (morigebis aqtiT nakisri valdebulebis Ses-
ruleba) da 203 015.93 laris (mopasuxis nacvlad gadaxdili komu-
naluri gadasaxadebi _ 196015.93 lari da saxelmwifo baJi _ 7000
lari) nawilSi sasamarTlos mier sarCelis dakmayofilebis kano-
nierebas.

13. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 30.06.2022 wlis gadawyvetileba im nawilSi, romliTac mo-
sarCeles uari eTqva mopasuxisTvis 106 740 aSS dolaris dakis-
rebaze, kanonier ZalaSia Sesuli.

14. gasaCivrebul gadawyvetilebaSi aRniSnulia, rom mxareTa
Soris sadavo garemoebas warmoadgenda bankisTvis gadaxdili
Tanxis moTxovnis samarTlebrivi safuZveli, vinaidan, mopasu-
xis ganmartebiT, moTxovna saxelSekruleboa..., xolo mosarCe-
le/apelanti miiCnevs, rom moTxovna gamomdinareobs usafuZvlo
gamdidrebidan. aRniSnulTan dakavSirebiT sakasacio palata gan-
martavs, rom davis samarTlebrivi Sefaseba sasamarTlos kompe-
tenciaa da, miuxedavad imisa, mxare ra Sefasebas aZlevs sadavo
urTierTobas, sasamarTlo valdebulia, Tavisi gadawyvetilebiT
dadgenil faqtobriv garemoebebs swori samarTlebrivi Sefase-
ba misces (susg #as-358-610-08, 30.09.2008w.). Sesabamisad, banki-
saTvis gadaxdili Tanxis mopasuxisTvis dakisrebis moTxovnis
samarTlebriv safuZvlad ssk-is 905-e muxlis miCneva/armiCneva
damokidebulia faqtze, uzrunvelyofda Tu ara 30.05.2013 wlis
Tavdeboba morigebis aqtiT nakisr valdebulebebs (Sdr. susg
#as-584-584-2018, 28.06.2019w., pun.23,24). amasTan, aseTi faqtis
dadgenis SemTxvevaSic, samarTlebrivad relevanturia gankar-
guli Tanxebis warmomavloba.

15. rac Seexeba samewarmeo sazogadoebis komunaluri gadasa-
xadebisa da saxelmwifo baJis asanazRaureblad gadaxdili Tan-
xebis mopasuxisTvis dakisrebis moTxovnas, igi ssk-is 986-e mux-
lidan (pirs, romelic Segnebulad an SecdomiT sxvis valebs is-
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tumrebs, SeuZlia am pirs mosTxovos Tavisi xarjebis anazRau-
reba) gamomdinareobs. ssk-is 986-e muxlis mixedviT, sxvisi valis
gadaxda kondiqciuri valdebulebis warmoSobis safuZvelia,
radgan mopasuxem usafuZvlod dazoga qoneba. igulisxmeba, rom
piri Segnebulad an SecdomiT akeTebs amas. orive SemTxvevaSi,
valis gadamxdels ufleba aqvs, moiTxovos usafuZvlod dazo-
gilis ukan dabruneba (susg #as-891-2019, 30.10.2019w., pun.8). ssk-
is 986-e muxliT gaTvaliswinebuli samarTlebrivi Sedegis misa-
Rebad aucilebelia, dadgindes, rom arsebobs sxvisi fuladi
valdebuleba da igi ara movalem, aramed mesame pirma Seasrula
(gaistumra) (susg #as-334-2021, 05.11.2021w., pun.94; #as-623-2023,
12.09.2023w., pun.69).

16. saapelacio sasamarTlos gadawyvetileba gasaCivrebul na-
wilSi dafuZnebulia masze, rom, radgan bankis sasargeblod mo-
sarCele angariSsworebas axorcielebda sakuTari angariSidan,
ivaraudeba, rom angariSze ganTavsebuli fuladi saxsrebi ekuT-
vnoda mas. sakasacio palata iziarebs saapelacio sasamarTlos am
msjelobas. prezumfcia (albaToba), rogorc logikuri substan-
cia, warmoiSoba, Tu is bunebriv, cxovrebiseul WeSmaritebaze
miuTiTebs (susg #as-1062-1022-2016, 19.02.2018w., pun.39). prezum-
fcia warmoadgens varauds ama Tu im faqtis arsebobis Sesaxeb
(`Prezumptio~ _ varaudze damyarebuli mosazreba; raime faqtis aRi-
areba sarwmunod, sanam ar damtkicdeba misi mcdaroba). prezum-
fciebis meSveobiT nawildeba mxareTa Soris mtkicebis tvirTi…
maSasadame, prezumirebuli faqtis procesualuri Tavisebure-
ba isaa, rom misi gaqarwyleba evaleba mxares, romlis winaaRmde-
gac moqmedebs Tavad es faqti. Tavis mxriv, am procesualuri kom-
ponentis sworad gansazRvra warmoadgens samarTliani sasamar-
Tlo uflebis Semadgenel nawils (ix: i. gagua, `mtkicebulebebi
da mtkicebis procesi kerZo xasiaTis samarTlebriv davebze~, Tb.,
2020w., gv.234, 236, 237; susg #as-1059-2023, 14.12.2023w.). Sesabami-
sad, piris mier sakuTari angariSidan Tanxis gankargvisas prezu-
mirebulia fuladi Tanxis misadmi kuTvnileba.

17. Tavis mxriv, prezumirebuli faqtis procesualuri buneba
gamoixateba imiT, rom amgvari varaudis gaqarwyleba ekisreba
pirs, romlis winaaRmdegac aris is mimarTuli (Sdr. susg #as-
615-2022, 23.09.2022w., pun.49; #as-23-2020, 08.04.2022w., pun.22). Se-
sabamisad, mopasuxis Sesageblis farglebSi gamokvleul unda iq-
nes, ramdenad kvalificiurad Seedava igi sarCelis safuZvlad
miTiTebul garemoebas, mis mier warmodgenili Sesagebeli, mtki-
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cebulebebi xom ar qmnis prezumfciis gaqarwylebis winapirobas.
kvalificiuri Sedavebis pirobebSi mtkicebis tvirTi mopasuxis
mxridan gadadis mosarCelis mxares (Sdr. susg #as-1062-1022-
2016, 19.02.2018w., pun.41).

18. mocemul SemTxvevaSi, Sesagebeli damyarebulia masze, rom
mosarCele, romelic iyo, rogorc mopasuxis erT-erTi partnio-
ri, ise direqtori, samewarmeo sazogadoebis angariSis gverdis
avliT awarmoebda finansur operaciebs, ra drosac mopasuxis Tan-
xebs gankargavda sakuTari angariSidan samewarmeo sazogadoebis
valdebulebebis dafarvis mizniT, kerZod:

18.1. sagadasaxado davalianebisa da Sesabamisi SezRudvebis
gamo fuladi saxsrebis moZraoba ver xerxdeboda mopasuxis sa-
banko angariSze. Sesagebels erTvis mtkicebulebebi, romlebic
gasaCivrebuli gadawyvetilebiT gamokvleuli/ Sefasebuli ar
aris;

18.2. finansuri problemebis miuxedavad, mopasuxes hqonda Se-
mosavlebi, Tumca operaciebi xorcieldeboda naRdi angariSswo-
rebis gziT. 01.05.2015 wlidan 12.12.2019 wlamde produqcias aw-
vdida Sps ̀ j. b-s~, romelsac am periodis ganmavlobaSi jamurad
miawoda 6 981 597.49 laris produqcia; 01.01.2019 wlidan 22.09.2020
wlamde mopasuxem Sps ̀ b-s~ miawoda 2 234 235.38 laris produqcia.
Sesagebels erTvis mtkicebulebebi, romlebic gasaCivrebuli ga-
dawyvetilebiT gamokvleuli/ Sefasebuli aseve ar aris.

19. mocemul SemTxvevaSi, saapelacio sasamarTlos ar gamouk-
vlevia saqmisaTvis mniSvnelobis mqone garemoeba, Tu rogor xde-
boda sadavo periodSi mopasuxis sabuRaltro dokumentaciis
warmoeba, rogor aRiricxeboda samewarmeo sazogadoebis aqtivi
Tu pasivi, aseve gaurkvevelia Sps ̀ j. b-sa~ da Sps ̀ b-Tan~ mopasu-
xis saxelSekrulebo urTierTobis, angariSsworebis pirobebi. da-
matebiT aqve unda aRiniSnos, rom mosarCeles, rogorc direq-
tors, samewarmeo sazogadoebis valdebulebebis sakuTari Tan-
xiT Sesrulebis SemTxvevaSi, xelewifeboda aRniSnuli buRal-
trulad aesaxa, rogorc mis mimarT mopasuxis valdebuleba.

20. gasaCivrebuli gadawyvetileba ar Seicavs am garemoebebze
msjelobas da Sesabamisi mtkicebulebebis (rogorc Sesagebelze
darTuli, ise mxareTa mier SemdgomSi wardgenili da saqmeze dar-
Tuli mtkicebulebebis Sefasebas, maTi iuridiuli Zalis Semow-
mebas, sakasacio palata ki moklebulia SesaZleblobas, Tavad da-
adginos am faqtebis arseboba/ararseboba da gansazRvros, ram-
denad sakmarisia Tu iuridiulad Zalmosilia es mtkicebulebe-
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bi sadavo garemoebis dasadgenad.
21. sakasacio palata aqve ganmartavs, rom mopasuxis zemoaR-

niSnuli pretenzia, Sinaarsobrivad gulisxmobs e.w. ̀ korporaci-
uli formalobebis daucvelobaze~ apelirebas, kerZod, am ele-
mentis darRvevaa, roca partniorebisa da direqtorebis mmar-
TvelobiTi da warmomadgenlobiTi uflebamosilebebi ar aris
naTlad gamijnuli, xdeba partnioris/direqtorisa da kompaniis
qonebis aRreva, roca kompaniis saxsrebi gamoiyeneba partnioris/
direqtoris piradi miznebisaTvis, xolo piradi xarjebi miiCne-
va kompaniis xarjebad buRaltruli angariSgebis wesebis darRve-
viT an, roca ar xdeba saTanado buRaltruli da finansuri anga-
riSgeba da Sesabamisi dokumentaciis warmoeba (Sdr. susg #as-
1307-1245-2014, 06.05.2015w.). mopasuxe uTiTebs arasaTanado fi-
nansur/buRaltrul angariSgebasa da samewarmeo sazogadoebis
valdebulebebis misive aqtiviT, Tumca direqtoris piradi anga-
riSis gamoyenebiT Sesrulebaze.

22. saqmis xelaxla ganxilvisas saapelacio sasamarTlom yo-
velmxriv, srulad da obieqturad unda gamoikvlios mtkicebu-
lebebi, daadginos, arsebobda Tu ara sadavo periodSi uSualod
mopasuxis/samewarmeo sazogadoebis angariSidan bankis winaSe da-
valianebis gadaxdis damabrkolebeli garemoeba da mosarCelis
mier gadaxdili Tanxebis mopasuxisadmi kuTvnilebis faqtis ar-
seboba/ararseboba. mtkicebulebebi unda Sefasdes yvela im obi-
eqturi da subieqturi faqtoriT, rac maT iuridiul bunebas ax-
lavs. TiToeuli mtkicebulebis saTanadod gamokvlevis gareSe
SeuZlebelia mtkicebis saganSi Semaval garemoebebze saubari.
sssk-is 105-e muxlis meore nawilis Tanaxmad, sasamarTlo afa-
sebs mtkicebulebebs Tavisi Sinagani rwmeniT, romelic unda em-
yarebodes maT yovelmxriv, srul da obieqtur ganxilvas, ris Se-
degadac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone ga-
remoebebis arsebobis an ararsebobis Sesaxeb. amdenad, mtkice-
bulebaTa Sefaseba saTanadod motivirebuli da damajerebeli
unda iyos. mtkicebulebaTa Sefaseba efuZneba SejibrebiTobis
farglebSi mxareTa mier warmodgenili mtkicebulebebis yovel-
mxriv, srul da obieqtur ganxilvas da ara _ sasamarTlos subi-
eqtur mosazrebebs. mtkicebulebis gamokvleva, upirvelesad, gu-
lisxmobs misi Sinaarsis srulyofil Seswavla-analizs, xolo Sem-
deg misi iuridiuli Zalis (damajereblobis, sarwmunoobis) Se-
mowmebas (susg #as-406-383-2014, 17.04.2015w.).

23. rac Seexeba saqmeSi warmodgenil mopasuxis yofili da am-
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Jamindeli buRaltrebis e.w. gancxadebebs, maT Soris sanotaro
wesiT damowmebuls, isini mowmis Cvenebad ver Sefasdeba. sssk-is
140-e muxlis pirveli nawiliT, mowmed SeiZleba iyos yoveli pi-
ri, romlisTvisac cnobilia raime garemoeba saqmis Sesaxeb. mow-
me Cvenebas iZleva sasamarTloSi mis mier axsna-ganmartebis mi-
cemiT (sssk-is 147-e-148-e muxlebi). amdenad, mowmeebis ganmar-
tebebi mtkicebulebad mxolod im SemTxvevaSi SeiZleba CaiTva-
los, Tu isini sasamarTlo sxdomaze daikiTxnen. aRniSnulis Ta-
obaze sasamarTlo ganumartavs mxareebs. swored sasamarTloa ma-
Ti saproceso uflebebis srulyofilad realizebis garanti. mniS-
vnelovania, orive mxares hqondes mowmisTvis kiTxvis dasmis sa-
Sualeba (sssk-is 148.4). mowmis sanotaro wesiT dadasturebuli
axsna-ganmarteba ar warmoadgens saproceso kanonmdeblobiT
dadgenil mtkicebulebas (ix: susg #as-545-508-2017, 21.09.2017w;
#as-207-2019, 24.12.2020w.). sasamarTlom mowme SeiZleba daibaros
mxolod mxaris Suamdgomlobis safuZvelze (sssk-is 178-e da 140.3
muxlebi).

24. kasatori ar eTanxmeba saapelacio palatis msjelobas di-
reqtoris winaaRmdeg zianis anazRaurebis davis inicirebis uar-
yofis Sesaxeb da uTiTebs, rom aseTi sarCeli wardgenilia, amis
Taobaze miTiTebul iqna saapelacio SesagebelSi da arc mosar-
Celes ar ganucxadebia sawinaaRmdego. mosarCele sakasacio Se-
sagebelSi ganmartavs, rom ̀ aseTi Sinaarsis sarCelis aRZvra gav-
lenas ver moaxdens p. m-Zis amJamad gansaxilvel moTxovnaze~. am-
denad, mosarCele ar uaryofs aseTi davis arsebobas, Tumca ar
eTanxmeba mtkicebis saganSi Semaval faqtebs Soris raime kavSirs.
sakasacio palata zogadad ganmartavs, rom imave mxareTa Soris
sxva davis warmoebisas dadgenili garemoebebi sssk-is 106-e mux-
lis `b~ qvepunqtis safuZvelze preiudiciul Zalas iZenen mxo-
lod mas Semdeg, rac Sesabamisi gadawyvetileba Seva kanonier Za-
laSi. rac Seexeba davebis paralelurad warmoebas, am dros mniS-
vnelovania, gairkves, arsebobs Tu ara saqmeTa Soris iseTi auci-
lebeli kavSiri, rac, SeCerebis RonisZiebis gamouyeneblobis pi-
robebSi, obieqturad SeuZlebels gaxdis sasamarTlos warmoe-
baSi arsebuli saqmis ganxilvas. aseTi kavSiris arsebobisas sasa-
marTlo valdebulia sssk-is 279-e muxlis ̀ d~ qvepunqtis safuZ-
velze SeaCeros saqmis warmoeba, sxva SemTxvevaSi ki saqmis gan-
xilva unda gagrZeldes (susg #as-678-2023, 07.03.2024w.).

25. marTlmsajulebis xelmisawvdomobis ufleba ganmtkice-
bulia saerTaSoriso xelSekrulebebiT, saqarTvelos konstitu-
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ciiTa da sxva sakanonmdeblo aqtebiT. saqarTvelos konstitu-
ciis 31-e muxlis pirveli punqtiT aRiarebulia uflebis sasa-
marTlo wesiT dacvis sayovelTao principi _ yovel adamians aqvs
ufleba, Tavis uflebaTa dasacavad mimarTos sasamarTlos da uz-
runvelyofilia saqmis samarTliani da drouli ganxilvis ufle-
ba. konvenciis me-6 muxliT daculia samarTliani sasamarTlos
ufleba. samarTliani sasamarTlos uflebis realizeba umetes-
wilad damokidebulia da gulisxmobs sasamarTlos mier dasabu-
Tebuli, mtkicebulebaTa Sejerebis safuZvelze miRebuli ga-
dawyvetilebis miRebas.

26. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio pa-
latas miaCnia, rom kasatoris mier warmodgenilia nawilobriv da-
saSvebi da dasabuTebuli sakasacio pretenzia. sssk-is 412-e mux-
lis pirveli nawilis Tanaxmad, sakasacio sasamarTlo auqmebs ga-
dawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs saa-
pelacio sasamarTloSi, Tu: a) saqmis garemoebebi saproceso nor-
mebis iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da saWi-
roa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs am ko-
deqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis ̀ g~ da ̀ e~ qvepunqtebisa. amave kodeqsis 394-e mux-
lis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis CaiT-
vleba kanonis darRveviT miRebulad, Tu gadawyvetilebis dasa-
buTeba imdenad arasrulia, rom misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia. mocemuli normebis analizisa da
winamdebare ganCinebaSi Camoyalibebuli dasabuTebis gaTvalis-
winebiT, sakasacio palata moklebulia SesaZleblobas, Seamow-
mos gasaCivrebuli gadawyvetilebis kanoniereba, vidre saqmeze
ar dadgindeba davis gadawyvetisaTvis arsebiTi mniSvnelobis
mqone yvela garemoeba. amdenad, sakasacio palata nawilobriv ak-
mayofilebs sakasacio saCivars da auqmebs gasaCivrebul gadaw-
yvetilebas, Tumca, vinaidan saWiroa mtkicebulebaTa xelaxali
gamokvleva, saqmes xelaxla gansaxilvelad ubrunebs imave sasa-
marTlos, romelmac unda Seafasos saqmis masalebi, srulyofi-
lad daadginos davis gadawyvetisaTvis mniSvnelobis mqone faq-
tobrivi garemoebebi da Semdgom gadawyvitos uflebis sakiTxi.

27. rac Seexeba saqmeze axali mtkicebulebebis darTvis Tao-
baze kasatoris Suamdgomlobebs, sakasacio palata ganmartavs,
rom moqmedi samoqalaqo saproceso kanonmdebloba iTvaliswi-
nebs mtkicebulebebis wardgenis sakmaod mkacrad gaweril pro-
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ceduras da saqmis sakasacio sasamarTloSi ganxilvisas kanon-
mdeblobiT mxare aseT SesaZleblobas moklebulia _ sakasacio
sasamarTlo ar warmoadgens faqtebis damdgen sasamarTlos (Sdr.
susg #as-48-2020, 17.09.2020w; #as-27-2019, 15.11.2019w.). Sesabami-
sad, ar arsebobs am Suamdgomlobebis sakasacio sasamarTlos mi-
er dakmayofilebis safuZveli da mtkicebulebebi unda daubrun-
des kasators.

28. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo daabrunebs saqmes xelaxla gansa-
xilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis gan-
xilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, unda
Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis mixed-
viT. vinaidan mocemuli saqme xelaxla gansaxilvelad daubrun-
da qvemdgom sasamarTlos, procesis xarjebis sakiTxi unda ga-
dawydes Semajamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela sssk-is 408-e muxlis me-3

nawiliT, 412-e muxliT da

d a a d g i n a:

1. Sps ̀ s.q.w-bis~ sakasacio saCivari dakmayofildes nawilob-
riv.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 30.06.2022 wlis gadawyvetileba da saqme daubrun-
des imave sasamarTlos xelaxla gansaxilvelad.

3. Sps `s.q.w-bis~ Suamdgomlobebi saqmeze mtkicebulebebis
darTvis Taobaze ar dakmayofildes da mtkicebulebebi daub-
rundes Suamdgomlobis avtors.

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-
ba.
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