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1. xelSekrulebis dadeba

valis arsebobis aRiareba

gadawyvetileba
saqarTvelos saxeliT

#s-126-2024 15 oqtomberi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili

(Tavmjdomare, momxsenebeli),
e. gasitaSvili,
m. eremaZe

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. m. a-ma (Semdgom _ mosarCele) sarCeli aRZra sasamarTloSi a.

C-Zis (Semdgom _ mopasuxe) mimarT 16 500 aSS dolaris anazRaure-
bis Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelis miTiTebiT, 2021 wlis 15 seqtembers mxareebs

Soris werilobiTi formiT gaformda valis aRiarebis Sesaxeb Se-
Tanxmeba. aRniSnuli SeTanxmebis pirveli punqtis Tanaxmad, mo-
pasuxem ikisra valdebuleba mosarCelisaTvis gadaexada 16500
aSS dolari. mopasuxes valdebuleba ar Seusrulebia.

mopasuxis pozicia:
3. mopasuxem werilobiT SesagebelSi miuTiTa, rom mosarCele

dazaralebulad iqna cnobili sisxlis samarTlis saqmeze dana-
SaulisTvis, rac gaTvaliswinebulia sisxlis samarTlis kodeq-
sis 182-e muxlis mesame nawiliT, braldebulis _ mopasuxis mier
mis mimarT ganxorcielebul danaSaulebriv qmedebasTan dakav-
SirebiT. saqme dakavSirebuli iyo sofel ... mimdinare mSeneblo-
basTan. sul mosarCele mopasuxisgan moiTxovda 29 000 aSS do-
larsa da 16 500 aSS dolars. igi am moTxovnebs hyofda or nawi-
lad _ sisxlis samarTlis saqmeSi miTiTebul 29 000 aSS dolarad
da e.w. samoqalaqo saqmeSi gancdil zianad _ 16 500 aSS dolarad,
rasTan dakavSirebiTac 2021 wlis 15 seqtembers Sedga valis aRi-
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arebis SeTanxmeba. mopasuxem ikisra valdebuleba, gadaexada mo-
sarCelisaTvis 16 500 aSS dolari. radgan orive Tanxa aRiarebu-
lia mosarCelis mier, mopasuxe am Tanxas 45 500 aSS dolars sada-
vod ar xdis. aqve dazustebulia, rom mosarCelem zemoaRniSnu-
li 45 500 aSS dolaris garda, mopasuxisgan arasdros arafers mo-
iTxovda da arc SeiZleba moeTxova, radgan maT Soris sxva urTi-
erToba, garda sofel ... warmoebuli mSeneblobisa, damyarebuli
ar yofila. aRniSnuli Tanxa mosarCeles aunazRaurda da sadavo
SeiZleba gaxdes mxolod 500 aSS dolari, kerZod, mopasuxem ga-
dasca mosarCelis warmomadgenels 45 000 aSS dolari, rasac adas-
turebs saqmeSi arsebuli xelwerili. garda amisa, 2021 wlis 15
seqtembers mosarCelem Seadgina gancxadeba, romliTac aRiara,
rom mopasuxem aanazRaura sisxlis samarTlis saqmeze bralde-
bis dadgenilebiT gaTvaliswinebuli misTvis miyenebuli ziani,
romelic Seadgenda 29 000 aSS dolars. gaugebrobas qmnis erTa-
derTi garemoeba _ 2021 wlis 15 seqtembris xelwerilis teqstSi
mosarCelis warmomadgenelma erTpirovnulad, xelwerilis mxa-
reTa mier xelmoweris Semdeg Caamata, rom mis mier miRebuli Tan-
xa ar moicavs valis aRiarebis SeTanxmebiT gaTvaliswinebul vals.
logikurad es SeiZleba aixsnas erTaderTi garemoebiT _ sul Tan-
xa unda yofiliyo 45 500 aSS dolari, maSin rodesac mopasuxem
mosarCelis warmomadgenels gadasca 45 000 aSS dolari. amitom
mosarCeles SeuZlia, moiTxovos maqsimalurad 500 aSS dolari.

4. mniSvnelovania is garemoeba, rom xelwerili, romelSic mi-
TiTebulia, rom miRebuli Tanxa ar moicavs valis aRiarebis Se-
Tanxmebas, arcerT SemTxevaSi ar warmoadgens valis aRiarebas
da ar warmoSobs axal valdebulebas. aqedan gamomdinare, miuxe-
davad xelwerilSi gakeTebuli Camatebisa, mosarCelem unda da-
amtkicos, rom mas mopasuxisgan ekuTvnoda ufro meti odenobis
Tanxa, vidre miiRo. aRniSnuls ki mosarCele ver amtkicebs.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2022 wlis 14 dekembris gadawyvetilebiT sarCeli dakmayo-
filda, mopasuxes mosarCelis sasargeblod daekisra 16500 aSS
dolaris gadaxda, rac mopasuxem gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da faqtobriv-samarTlebrivi dasabuTeba:

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 28 noembris gadawyvetilebiT mopasuxis saape-
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lacio saCivari dakmayofilda, gasaCivrebuli gadawyvetileba ga-
uqmda da axali gadawyvetilebiT sarCels eTqva uari Semdeg ga-
remoebaTa gamo:

7. saapelacio sasamarTlos miTiTebiT, Sefasebis sagans war-
moadgens, 45 000 aSS dolaris garda, mxareTa Soris damatebiT 16
500 aSS dolaris gadaxdis valdebulebis warmoSobis safuZveli.

8. saapelacio sasamarTlom, samarTlebrivi Sefasebis mizniT,
mizanSewonilad miiCnia, yuradReba gaemaxvilebina saqmeSi arse-
bul araerT mtkicebulebaze da maTi Sejamebis Sedegad ganesaz-
Rvra mxareTa Soris arsebuli urTierTobis samarTlebrivi xasi-
aTi.

9. 2017 wlis 13 noembers mosarCelem mopasuxes gadasca mis
sakuTrebaSi arsebuli, q. TbilisSi, ... mdebare binis gankargvis
mindobiloba 1 Tvis vadiT.

10. 2017 wlis 13 noembers uZravi nivTis nasyidobis xelSekru-
lebiT q. TbilisSi, ... mdebare 40.15 kv.m #76 binis (Semdgom _ sada-
vo bina), rogorc nasyidobis sagnis Rirebuleba, gansazRvrulia
29 000 aSS dolariT ekvivalenti lariT.

11. 2020 wlis 19 TebervliT daTariRebuli samcxe-javaxeTis
saolqo prokuraturis ufrosi prokuroris dadgenilebaSi pi-
ris braldebis Sesaxeb miTiTebulia Semdegi: 2017 wlis 13 noem-
bers aSS-s moqalaqe mosarCelem mopasuxes gadasca mis sakuTre-
baSi arsebuli sadavo binis gankargvis mindobiloba 1 Tvis vadiT.
2017 wlis 13 noembers mopasuxem mopasuxis kuTvnili sadavo bina
mihyida b. S-as (Semdgom _ mesame pirs) 29 000 aSS dolarad. binis
gayidvis Sedegad miRebuli fuladi Tanxa mopasuxes mosarCeli-
saTvis ar gadaucia da arc mosarCelisa da misi dis sabanko anga-
riSze Seutania. man Tanxa srulad gamoiyena piradi miznebisTvis.
amdenad, mopasuxis qmedebiT mosarCeles miadga 76 555 laris (29
000 aSS dolaris) didi odenobis ziani.

12. 2021 wlis 9 agvistos samcxe-javaxeTis saolqo prokuro-
ris saxelze braldebul mopasuxis mier mimarTuli gancxadebiT
dgindeba Semdegi: `mzad var mTlianad avanazRauro dazarale-
bulisaTvis miyenebuli zarali 29 000 aSS dolari~.

13. 2021 wlis 15 seqtembers, erTi mxriv, mosarCelesa da, meo-
re mxriv, mopasuxes Soris daido valis aRiarebis Sesaxeb SeTan-
xmeba, sadac miTiTebulia Semdegi: ̀ mopasuxe dReidan valdebu-
lia, mosarCeles gadauxados 16500 aSS dolari. pirvel punqtSi
miTiTebuli valis safuZveli warmoSobilia im garemoebiT, rom
mosarCelem sofel ... misi sacxovrebeli saxlis aSenebis mizniT,
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mopasuxes gadasca fuladi Tanxebi, Tumca mopasuxem saerTod
ar Seasrula SeTanxmebiT gaTvaliswinebuli saxlis aSenebis val-
debuleba. mxareebi vadasturebT, rom garda winamdebare SeTan-
xmebisa, mosarCelem, dReis ricxvs, aseve Seadgina gancxadeba/
xelwerili, romelSi miTiTebuli ̀ ziani~ ar moicavs winamdebare
SeTanxmebis pirvel punqtSi miTiTebul Tanxas~.

14. 2021 wlis 15 seqtembers, notariusis mier pirdapiri eleq-
tronuli komunikaciis saSualebiT dadasturda mosarCelis gan-
cxadeba Semdegi SinaarsiT: ̀ me, mosarCele vadastureb, rom da-
zaralebulad var cnobili sisxlis samarTlis #092041018003 saq-
meze, danaSaulisaTvis, rac gaTvaliswinebulia sisxlis samar-
Tlis kodeqsis 182-e muxlis mesame nawiliT, braldebul mopasu-
xis mier Cem mimarT ganxorcielebul danaSaulebriv qmedebas-
Tan dakavSirebiT. winamdebare gancxadebiT vadastureb, rom Ta-
naxma var, braldebul mopasuxes gauformdes saproceso SeTan-
xmeba, maT Soris arasapatimro sasjelze. Sesabamisad, Tanaxma var
mopasuxis mimarT gavrceldes kanoniT gaTvaliswinebuli SeRa-
vaTebi. aseve, vadastureb, rom mopasuxem aanazRaura zemoxsene-
bul sisxlis samarTlis saqmeze braldebis dadgenilebiT gaTva-
liswinebuli CemTvis moyenebuli ziani~.

15. 2021 wlis 15 seqtembriT daTariRebul xelwerilSi miTi-
Tebulia Semdegi: ̀ me, l. x-Ze (Semdgom _ mosarCelis warmomadge-
neli) vadastureb, rom mopasuxem p.n ... mosarCelis gadasacemad
gadmomca 45 000 aSS dolari 2021 wlis 15 seqtembers. aRniSnuli
Tanxa ar moicavs samoqalaqo vals gaTvaliswinebuls valis aRia-
rebis SeTanxmebiT (15.09.2021). winamdebare xelwerils vadastu-
rebT xelmoweriT _ mosarCelis warmomadgeneli, mopasuxe.~

16. saapelacio sasamarTloSi saqmis ganxilvis dros apelanti
mopasuxem daadastura, rom teqsti ̀ aRniSnuli Tanxa ar moicavs
samoqalaqo vals gaTvaliswinebuls valis aRiarebis SeTanxme-
biT (15.09.2021)~ gakeTda damatebiTi minaweris saxiT da misi mxri-
dan sadavod ar gamxdara, igi emsaxureboda mis mimarT wardgeni-
li braldebis farglebSi sisxlis samarTlis saqmeze saproceso
SeTanxmebis gasaformeblad dazaralebulis _ mosarCelis mxri-
dan Tanxmobis miRebas, rac mowinaaRmdege mxares sadavod ar ga-
uxdia.

17. saqarTvelos samoqalaqo kodeqsis (Semdgom _ ssk) 316-e
muxlis pirveli nawilis, 317-e muxlis pirveli nawilis, 319-e mux-
lis pirveli nawilisa da 327-e muxlis pirveli nawilis Tanaxmad,
saapelacio palatam miuTiTa, rom saqmeSi arsebuli araerTi mtki-
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cebulebiT dasturdeba 29 000 aSS dolaris warmoSobis safuZve-
li, kerZod, uZravi qonebis nasyidobis xelSekruleba; mopasu-
xis, rogorc braldebulis mzaoba gadaixados 29 000 aSS dolari;
dazaralebuli mosarCelis gancxadeba, rom mopasuxem aanazRau-
ra zemoxsenebul sisxlis samarTlis saqmeze braldebis dadge-
nilebiT gaTvaliswinebuli misTvis miyenebuli ziani da, amasTan,
mosarCeles (dazaralebuls) damatebiT gadauxada 16 000 aSS do-
lari, sul _ 45 000 aSS dolari, rac udavo garemoebas warmoad-
gens.

18. rac Seexeba sasarCelo moTxovnas _ 45 000 aSS dolaris ga-
daxdis Semdeg kidev damatebiT 16500 aSS dolars, mosarCele aR-
niSnulis warmoSobis safuZvlad miuTiTebda valis aRiarebis Se-
saxeb SeTanxmebas, sadac miTiTebulia, rom aRniSnuli Seadgens
sofel ... misi sacxovrebeli saxlis aSenebis mizniT gadacemul
Tanxas. sasamarTlos SekiTxvaze, Tu ras Seadgenda saproceso
SeTanxmebis dadebis mizniT gadaxdili 45 000 aSS dolari maSin,
rodesac werilobiT dokumentebSi zianis da nasyidobis sagnis
Rirebuleba gansazRvruli iyo 29 000 aSS dolariT, mosarCelis
warmomadgenelma ganmarta, rom 45 000 aSS dolari Seadgens uZ-
ravi qonebis realur sabazro Rirebulebas da vinaidan mopasu-
xem gaasxvisa TbilisSi arsebuli uZravi qoneba 29 000 aSS dola-
rad, darCenili ziani Seadgenda 16 000 aSS dolars da aRniSnul-
ma ganapiroba xelwerilSi 45 000 aSS dolaris miTiTeba.

19. saapelacio sasamarTlom aRniSnuli ganmarteba ar gaizia-
ra, vinaidan, sisxlis samarTlis saqmis warmoebis dros ganisaz-
Rvra mosarCelisTvis miyenebuli zianis odenoba. sssk-is 30920-e
muxli ki adgens, Tu ra unda CaiTvalos dadasturebulad anu e.w.
preiudiciad. miTiTebuli muxlis me-2 nawilis pirvel winadade-
baSi naTlad ikiTxeba: zianis anazRaurebis Sesaxeb sarCelis gan-
xilvisas sasamarTlo dadgenilad miiCnevs zianis miyenebis
faqts, rac imas niSnavs, rom preiudiciuli mniSvneloba zianis
faqtsa da mizezobriv kavSirs gaaCnia. aseT SemTxvevaSi sasamar-
Tlos aRar uwevs zianis miyenebis faqtis, e.i. Tavad miyenebuli
zianis, zianis mimyeneblis bralis, mis qmedebasa da damdgar Se-
degs Soris mizezobrivi kavSiris kvleva. Tuki ziani danaSaulis
Sedegad dadga, yvela aRniSnuli garemoeba sisxlis samarTlis
saqmeze gamotanili ganaCeniT dasturdeba. rac Seexeba zianis
odenobas, aRniSnulTan mimarTebiT msjelobas, SesaZlebelia,
Seicavdes Tavad ganaCeni/administraciuli samarTaldarRvevis
saqmeze gamocemuli administraciuli aqti, sxva SemTxvevebSi,
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zianis gaangariSeba dasaSvebia uflebamosili piris/organos mi-
er Sedgenili dokumentiT (sssk-is 30917-e muxlis me-2 nawili)
(susg #as-1322-2018, 04.04.2019w.).

20. saqarTvelos samoqalaqo saproceso kodeqsis (Semdgom _
sssk) me-4 muxlisa da 102-e muxlis Tanaxmad, saapelacio sasamar-
Tlom miiCnia, rom mosarCelis mxolod zepiri ganmarteba, rom
saproceso SeTanxmebis dros gadaxdili 45 000 aSS dolaridan 29
000 aSS dolari ar iyo samyofi uZravi qonebis realuri sabazro
Rirebulebis gansazRvrisTvis, xolo damatebiT gadaxdili 16 000
aSS dolari (sul _ 45 000 aSS dolari) Seadgenda sofel ... misi
sacxovrebeli saxlis aSenebis mizniT gadacemul Tanxas, amitom
samoqalaqo warmoebiT kidev moTxovnili 16 500 aSS dolari, ro-
melsac mosarCele ganmartavda, rogorc TbilisSi mdebare uZra-
vi qonebis gasxvisebis Sedegad damdgar zians, vinaidan misi sa-
bazro Rirebuleba aRemateboda sisxlis samarTlis saqmis masa-
lebSi miTiTebul 29 000 aSS dolars, ver daupirispirdeba sis-
xlis samarTlis saqmis warmoebis dros dokumentebiT gansaz-
Rvrul zianis odenobas imaze miTiTebiT, rom mis mier arc sis-
xlis samarTlis saqmis ganxilvisas gacxadebula amis Sesaxeb da
arc mimdinare samoqalaqo saqmis ganxilvis farglebSi yofila
warmodgenili raime mtkicebuleba, romelic valis aRiarebis Se-
saxeb SeTanxmebaSi, sanotaro aqtSi da xelwerilSi gakeTebuli
Canawerebis warmoSobis safuZvels utyuarad daadasturebda. me-
tic, sanotaro aqtSi mosarCelem erTmniSvnelovnad ganmarta:
`...winamdebare gancxadebiT vadastureb, rom Tanaxma var, bral-
debul mopasuxes gauformdes saproceso SeTanxmeba, maT Soris
arasapatimro sasjelze. Sesabamisad, Tanaxma var, mopasuxis mi-
marT gavrceldes kanoniT gaTvaliswinebuli SeRavaTebi. aseve,
vadastureb, rom mopasuxem aanazRaura zemoxsenebul sisxlis
samarTlis saqmeze braldebis dadgenilebiT gaTvaliswinebuli
CemTvis moyenebuli ziani~.

21. saqmeSi warmodgenili mtkicebulebebis analizis Sedegad,
saapelacio palatam miiCnia, rom gadaxdili 45 000 aSS dolari
moicavda rogorc sisxlis samarTlis saqmeze gamoZiebiT damdgar
zians (razec dazaralebuls pretenzia ar ganucxadebia), aseve,
mimdinare samoqalaqo davis farglebSi sarCeliT moTxovnil
Tanxis odenobasac. amdenad, mopasuxis mier ziani anazRaurebu-
lia srulad da valis aRiarebis SeTanxmebac momdinareobs swo-
red mxareTa Soris arsebuli urTierTobidan ukve gadaxdili 45
000 aSS dolaris farglebSi.
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kasatoris moTxovna da safuZvlebi:
22. saapelacio sasamarTlos gadawyvetilebaze mosarCelem Se-

itana sakasacio saCivari, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofileba Semdegi safuZvlebiT:

23. kasatorma miiCnia, rom saapelacio palatam saqmeze faq-
tobrivi garemoebani, sssk-is 105-e muxlis darRveviT, araswo-
rad daadgina da Seafasa, arasworad gamoiyena sssk-is 30920-e mux-
li, ariTmetikuli SecdomebiT daajama Tanxa.

24. kasatoris miTiTebiT, vinaidan mopasuxem ar gadaixada va-
lis aRiarebis SeTanxmebiT gaTvaliswinebuli 16 500 aSS dolari,
mosarCelem mimarTa sasamarTlos da aRniSnuli Tanxis anazRau-
rebis Sesaxeb, Sesabamisad, davis sagania ara 2021 wels mopasuxis
mier gadaxdili binis _ 45 000 aSS dolaris Rirebulebis anazRau-
reba, aramed 2021 wlis 15 seqtembers valis aRiarebis Sesaxeb Se-
Tanxmebidan gamomdinare 16500 aSS dolaris gadaxda.

25. kasatori ar daeTanxma gasaCivrebuli gadawyvetilebis
msjelobas, rom, mopasuxis miTiTebiT, jer Sedga xelwerili, mi-
naweris gareSe da man gadaixada 45 000 aSS dolari, wavida, mosar-
Celis warmomadgenelma moabruna da am ukanasknelmave Caamata
winadadeba. aRniSnulze gverdze mdgom qalbatons cremli wamo-
uvida _ `ras uSvebiT am kacso~. gasagebia mxaris pozicia, rome-
lic gadasaxdelis Tavis aridebis mizniT, sasamarTlos SeuZlia,
miawodos alternatiuli istoria, Tumca gaugebaria saapelacio
palatis pozicia, romliTac zemoT moyvanili istoria mxolod
mxaris ganmartebis safuZvelze CaTvala dadasturebulad, xo-
lo mowinaaRmdege mxaresTan dakavSirebiT saapelacio sasamar-
Tlom miuTiTa, rom mas dasaxelebuli faqti sadavod ar gauxdia.
palatam brmad gaiziara apelantis maTematikuri Sejamebis prin-
cipi da daaskvna, rom mas gadaxdili aqvs sisxlis samarTlis saq-
meze dadgenili ziani _ 29 000 aSS dolari da ... saxlis auSeneblo-
biT valis aRiarebis SeTanxmebiT gaTvaliswinebuli 16500 aSS do-
lari. amitom Sedga 2021 wlis 15 seqtembris xelwerili 45 000 aSS
dolaris gadaxdaze, magram 29 000+16500=45500 aSS dolars. Tu
apelantma mosarCeles aunazRaura zemoxsenebuli qmedebebiT
miyenebuli ziani, maSin xelwerilSi ratom ar aris dafiqsirebu-
li 45500 aSS dolari an Tu mosarCelem apelants apatia 500 aSS
dolari, maSin valis aRiarebis SeTanxmebaSi ratom dafiqsirda
valis Tanxad 16 000 aSS dolari, 16500-is nacvlad. ratom aiasaxa
xelwerilSi, rom aRniSnuli Tanxa ar moicavs valis aRiarebis Se-
TanxmebiT gaTvaliswinebul vals, xolo valis aRiarebis SeTan-
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xmebaSi dafiqsirda, rom es Tanxa ar Sedis apelantis mier anaz-
Raurebul zianis TanxaSi. miTiTebul kiTxvebs saapelacio pala-
tam Tavi aarida da moixmo sssk-is 30920-e muxli, romelic preiu-
diciulad CaTvala.

26. kasatorma miiCnia, mxareTa Soris werilobiT Sedgenili ga-
rigebebiT dasturdeba, rom 2021 wlis 15 seqtembers valis aRia-
rebis SeTanxmeba iuridiul ZalaSia, mopasuxes ar gadauxdia 16500
aSS dolari da mosarCeles gaaCnia ligitimuri ufleba, moiTxo-
vos da miiRos kuTvnili 16500 aSS dolari.

27. amavdroulad, kasatorma iSuamdgomla mis mier gaweuli
xarjis mowinaaRmdege mxarisaTvis dakisreba, sssk-is 53-e mux-
lis safuZvelze.

28. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 28 Tebervlis ganCinebiT sakasacio saCivari mi-
Rebul iqna warmoebaSi, samoqalaqo saproceso kodeqsis 396-e
muxliT da amave kodeqsis 391-e muxlis Sesabamisad, dasaSvebo-
bis Sesamowmeblad.

29. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2024 wlis 23 maisis ganCinebiT ki sakasacio saCivari cnobi-
li iqna dasaSvebad sssk-is 391-e muxlis mexuTe nawilis `a~ qve-
punqtis safuZvelze, kerZod, sakasacio saCivari qonebriv an ara-
qonebriv davaze dasaSvebia, Tu kasatori daasabuTebs, rom saqme
moicavs samarTlebriv problemas, romlis gadawyvetac xels Se-
uwyobs samarTlis ganviTarebas da erTgvarovani sasamarTlo
praqtikis Camoyalibebas.

samotivacio nawili:
30. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli gadawyvetilebis iuridiuli dasabu-
Tebulobis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari
nawilobriv unda dakmayofildes Semdeg garemoebaTa gamo:

31. sakasacio palata miuTiTebs, rom saqarTvelos samoqala-
qo saproceso kodeqsis (Semdeg _ sssk-i) 404-e muxlis pirveli
nawilis dispoziciidan gamomdinare (sakasacio sasamarTlo amow-
mebs gadawyvetilebas sakasacio saCivris farglebSi. sakasacio
sasamarTlos ar SeuZlia Tavisi iniciativiT Seamowmos saproce-
so darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebisa), sakasacio palatis Sefasebis sagani
iqneba kasatoris Sedavebebis safuZvlianoba, kerZod, kasatoris
mosazrebiT, saapelacio sasamarTlos gadawyvetileba emyareba
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kanondarRvevas, radgan saapelacio sasamarTlom saqme ganixila
mniSvnelovani materialuri da saproceso normebis darRveviT.

32. sssk-is 393-e muxlis Tanaxmad, sakasacio saCivari SeiZleba
efuZnebodes mxolod imas, rom gadawyvetileba kanonis darRve-
viTaa gamotanili. samarTlis normebi darRveulad iTvleba, Tu
sasamarTlom: ar gamoiyena kanoni, romelic unda gamoeyenebina;
gamoiyena kanoni, romelic ar unda gamoeyenebina; arasworad gan-
marta kanoni. saproceso samarTlis normebis darRveva mxolod
maSin SeiZleba, gaxdes gadawyvetilebis gauqmebis safuZveli, Tu
am darRvevis Sedegad saqmeze araswori gadawyvetileba iqna ga-
motanili.

33. sakasacio palata miuTiTebs, rom gansaxilvel SemTxvevaSi
davis sagans warmoadgens valis aRiarebis Sesaxeb SeTanxmebidan
gamomdinare fuladi valdebulebis Sesruleba.

34. sakasacio sasamarTlo aRniSnavs, rom sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopasuxi-
sagan da ris safuZvelze, anu romel faqtobriv garemoebebze am-
yarebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli
moTxovnis farglebSi unda moZebnos is samarTlebrivi norma
(normebi), romelic im Sedegs iTvaliswinebs, risi miRwevac mxa-
res surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxilu-
li norma (an normebi) Seicavs im aRwerilobas (faqtobriv Semad-
genlobas), romlis Semowmebac sasamarTlos valdebulebaa da ro-
melic unda ganxorcieldes logikuri meTodebis gamoyenebis
gziT, anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba, ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom
moTxovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba gamoricxavs
mxarisaTvis sasurveli samarTlebrivi Sedegis dadgomas.

35. sakasacio palata ganmartavs, rom mosarCelis moTxovnis
Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da ga-
remoebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e muxle-
bis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sedgeba ori
elementisgan: sarCelis sagnisa da sarCelis safuZvlisgan. sar-
Celis sagania mosarCelis moTxovna mopasuxisadmi (sssk-is 178.1
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muxlis ̀ z~ qvepunqti), xolo sarCelis safuZveli _ konkretuli
faqtebi da garemoebebi, romlebzedac mosarCele amyarebs Ta-
vis moTxovnas (sssk-is 178.1 muxlis ̀ e~ qvepunqti). saqmis garemo-
ebaTa analizis safuZvelze mosarCelis moTxovnis Sinaarsis
dadgena da moTxovnis samarTlebrivi safuZvlis moZieba ki, sa-
samarTlos valdebulebaa.

36. sakasacio palata ganmartavs, rom adamianis uflebaTa ev-
ropuli konvenciis me-6 muxliT garantirebuli samarTliani sa-
samarTlos ufleba moicavs iseT mniSvnelovan komponents, rom-
lis mixedviTac, sasamarTlos mier miRebuli gadawyvetileba un-
da iyos mxarisaTvis ganWvretadi. erovnuli sasamarTlos gadaw-
yvetileba unda pasuxobdes mxaris mier samarTlebriv da proce-
durul sakiTxebTan dakavSirebiT warmodgenili argumentebis
ZiriTad aspeqtebs (ix., gadawyvetileba saqmeze Ruiz Torija v. Spain,
§§ 29-30). Sesabamisad, ufleba mosmenaze moicavs ara mxolod sa-
samarTlos winaSe argumentebis wardgenis SesaZleblobas, ara-
med sasamarTlos valdebulebas, gadawyvetilebis dasabuTebaSi
miuTiTos mizezebi, romelTa safuZvelzec gaiziara an uaryo Se-
sabamisi argumentebi. sasamarTlom SeiZleba aucileblad ar mi-
iCnios imgvar argumentebze pasuxis gacema, romlebic aSkarad
ararelevanturi, dausabuTebeli an sxvagvarad dauSvebelia
msgavsi argumentebis mimarT arsebuli samarTlebrivi debule-
bebis an myarad dadgenili sasamarTlo praqtikis safuZvelze,
Tumca, yvela gadawyvetileba unda iyos naTeli da saqmeSi mona-
wile mxareebs SesaZleblobas unda aZlevdes gaigon, Tu ratom
gaiTvaliswina sasamarTlom mxolod konkretuli garemoebebi da
mtkicebulebebi (ix., gadawyvetileba saqmeze Seryavin and Others v.
Ukraine §§ 55-62). sasamarTlos aqvs valdebuleba, saTanadod im-
sjelos mxareTa mier wardgenil dokumentebze, argumentebsa
da mtkicebulebebze (ix. Kraska v. Switzerland, § 30; Van de Hurk v. the
Netherlands, § 59; Perez v. France, § 80). amasTan, mxareebs unda hqondeT
ara mxolod imis SesaZlebloba, rom icodnen im mtkicebulebaTa
Sesaxeb, romlebic maT sWirdebaT TavianTi sarCelis warmatebi-
saTvis, aramed hqondeT komentaris gakeTebis saSualeba yvela
im mtkicebulebasTan da mosazrebasTan dakavSirebiT, romlebic
wardgenilia sasamarTlos azris formirebaze zegavlenis mox-
denis mizniT (ix. Milatova and others v. The Czech republic §59; Niderost-
huber v. Switzerland, § 24; K.S. v. finland § 21;

37. sakasacio palata aRniSnavs, rom mopasuxisaTvis Tanxis da-
kisrebis Sesaxeb mosarCelis moTxovnis faqtobrivi Semadgenlo-
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ba (aRweriloba), ganapirobebs mis samarTlebriv mowesrigebas
ssk-is 341-e muxlis (im xelSekrulebis namdvilobisaTvis, rom-
liTac aRiarebul iqna valdebulebiTi urTierTobis arseboba
(valis arsebobis aRiareba), aucilebelia werilobiTi aRiareba.
Tu sxva formaa gaTvaliswinebuli im valdebulebiTi urTierTo-
bis warmoSobisaTvis, romlis arsebobac aRiarebul iqna, maSin
aRiarebac moiTxovs am formas; Tu valis arseboba aRiarebulia
angariSsworebis (gadaxdis) safuZvelze an morigebis gziT, maSin
formis dacva ar aris aucilebeli) safuZvelze.

38. am tipis sarCelis warmatebuloba, bunebrivia, unda Semow-
mdes misi damfuZnebeli normis/normebis winapirobebTan mimar-
TebaSi, rac imas niSnavs, rom upirvelesad, sasamarTlom sworad
unda gansazRvros moTxovnis maregulirebeli samarTlebrivi sa-
fuZveli _ kanonis norma, gamoarkvios sarCelSi miTiTebuli faq-
tebis Sesabamisoba damfuZnebeli normis abstraqtul elemen-
tebTan (formaluri gamarTuloba), dadebiTi pasuxis SemTxveva-
Si, sarCelsa da SesagebelSi gamoTqmuli poziciebis urTierTSe-
jerebiT gamoarkvios sadavo da udavo faqtobrivi garemoebebi
(mtkicebis sagani) da gaanawilos mxareTa Soris mtkicebis sagan-
Si Semavali faqtebis dadasturebis tvirTi (mtkicebis tvirTi).

39. sakasacio sasamarTlos mier araerT gadawyvetilebaSia aR-
niSnuli, rom sasarCelo moTxovnis safuZvlianobis Semowmebi-
sas sasamarTlo ikvlevs, ramdenad dgindeba samarTlebrivi da
faqtobrivi garemoebebis erToblioba, romlebic sasarCelo moT-
xovnis, an moTxovnis gamomricxveli Sesageblis warmatebas gana-
pirobebs. sasamarTlo valdebulia, gansazRvros moTxovnis far-
glebi (ise rom ar gascdes mas), moZebnos davis momwesrigebeli
Sesatyvisi samarTlis norma (specialuri an zogadi wesi) dada-
adginos im garemoebaTa arseboba/ararseboba (faqtobrivi gare-
moebebi), romlebic am normis gamoyenebisTvis aucilebel wina-
pirobebs warmoadgenen.

40. sakasacio palata ganmartavs, rom nebis gamovlena ssk-is
341-e muxliT ganmtkicebul valis arsebobis aRiarebad, rom dak-
valificirdes da Sesabamisi samarTlebrivi Sedegebi warmoSvas,
is valdebulebis Sesrulebis damoukidebel safuZvels unda
qmnides, ramdenadac valis aRiareba damoukidebel garigebad ga-
nixileba da misi daniSnuleba swored axali valdebulebiTsamar-
Tlebrivi urTierTobis warmoSobaa. araerT saqmeze uzenaesi sa-
samarTlos ganmartebis Tanaxmad, valis aRiareba imiT gansxvav-
deba nebismieri sxva formiT gaTvaliswinebuli moTxovnis aRia-
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rebisagan, rom igi axali xelSekrulebaa da ara sxva saxelSekru-
lebo urTierTobis farglebSi nebis gamovlena. valis arsebobis
aRiareba aris calmxrivi da abstraqtuli xelSekruleba, rom-
lis Tanaxmad, erTi mxare meore mxaris sasargeblod damouki-
deblad kisrulobs garkveul moqmedebebis Sesrulebas. Tu mxa-
reebi ukve arsebuli valdebulebis Sinaarsidan gamodian an adas-
tureben mas, an mxareebi arsebuli valdebulebis Sesasruleb-
lad axali valdebulebis Sesrulebas kisruloben, valis aRia-
rebad ar miiCneva. valis arsebobis aRiareba mxolod maSin vlin-
deba, Tu igi damoukidebelia ZiriTadi valdebulebiTi urTier-
Tobisagan da axal, damoukidebel moTxovnas warmoSobs (Sdr.
susg-ebi #as-839-890-2011, 08 noemberi, 2011w.; #as-392-371-2013,
08 noemberi, 2013w.; #as-1083-1040-2016, 26 aprili, 2018w.; #as-
758-2019, 22 oqtomberi, 2019 w; #as-87-2020, 18 noemberi, 2021 w;
#as-400-2020, 15 Tebervali, 2022 w; #as-1210-2022, 01 marti, 2023
w; #as-26-2024, 15 aprili, 2024 w).

41. valis arsebobis aRiareba unda akmayofilebdes garigebis
namdvilobis pirobebs. xelSekrulebaSi gawerili unda iyos mis-
Tvis maxasiaTebeli yvela arsebiTi piroba: kreditorisa da mo-
valis monacemebi, movalis mier kreditoris winaSe Sesasrule-
beli konkretuli valdebuleba da momavalSi misi Sesrulebis
ganzraxva (ix. e. baRiSvili, samoqalaqo kodeqsis komentari, wig-
ni III, Tbilisi 2019, muxli 341, veli 12; Sdr. susg #as-1485-1401-
2012, 11 noemberi, 2013w.). piri unda aRiarebdes garkveuli val-
debulebiT-samarTlebrivi urTierTobis arsebobas da kisru-
lobdes misi Sesrulebis valdebulebas. valis arsebobis aRiare-
bis xelSekrulebis Tavisebureba swored isaa, rom masSi valde-
bulebis Sesrulebis mzaoba ikveTeba (susg #as-1133-1079-2014,
30 seqtemberi, 2015w.; #as-226-213-2015, 18. maisi, 2015 w.).

42. valis abstraqtuli (konstituciuri) aRiarebis, rogorc
valdebulebis warmoSobis axali safuZvlisagan, unda gaimijnos
e.w. valis deklaraciuli (kauzaluri) aRiareba. deklaraciuli
valis aRiarebis mizania arsebuli valdebulebis dadastureba,
mtkicebis procesis gamartiveba, Semdgomi davis Tavidan acile-
ba, sadavo sakiTxebis mowesrigeba, maT Soris, yvela im faqtisa,
Tu argumentis gaqarwyleba, romelic valis arsebobas gamoric-
xavs, an Tundac, eWvqveS daayenebs (ix. damatebiT: Sprau, in Palandt
BGB Komm, 72. Aufl., 2013, §781, Rn. 2-6; q. mesxiSvili, kerZo samarTlis
aqtualuri sakiTxebi, Teoria da sasamarTlo praqtika, tomi I,
Tbilisi, 2020, gv.11.; Sdr: susg #as-1529-2022, 01 marti, 2023 w.,
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p.52.).
43. amdenad, kauzaluri aRiarebis mizania Zveli valdebule-

biTsamarTlebrivi urTierTobis dadastureba da ara axali val-
debulebiTsamarTlebrivi urTierTobis warmoSoba, davisa Tu ga-
urkvevlobis Tavidan acileba (Sdr. ian kropholeri, germaniis
samoqalaqo kodeqsis saswavlo komentari, me-13 gadamuSavebuli
gamocema, Tbilisi, 2014w. §781, veli 2-2.; susg #as-153-2022, 01
Tebervali, 2023 w.).

44. sakasacio sasamarTlo aRniSnavs, rom, sssk-is 407-e muxlis
meore nawilis Sesabamisad, mocemul saqmeze saapelacio pala-
tis mier dadgenilad unda CaiTvalos Semdegi garemoebani:

45. 2017 wlis 13 noembers mosarCelem mopasuxes gadasca mis
sakuTrebaSi arsebuli, q. TbilisSi, ... mdebare binis gankargvis
mindobiloba 1 Tvis vadiT.

46. 2017 wlis 13 noembers uZravi nivTis nasyidobis xelSekru-
lebiT q. TbilisSi, ... mdebare 40.15 kv.m #76 binis (Semdgom _ sada-
vo bina), rogorc nasyidobis sagnis Rirebuleba, gansazRvrulia
29 000 aSS dolariT ekvivalenti lariT.

47. 2020 wlis 19 TebervliT daTariRebuli samcxe-javaxeTis
saolqo prokuraturis ufrosi prokuroris dadgenilebaSi pi-
ris braldebis Sesaxeb miTiTebulia Semdegi: 2017 wlis 13 noem-
bers aSS-s moqalaqe mosarCelem mopasuxes gadasca mis sakuTre-
baSi arsebuli sadavo binis gankargvis mindobiloba 1 Tvis vadiT.
2017 wlis 13 noembers mopasuxem mopasuxis kuTvnili sadavo bina
mihyida b. S-as (Semdgom _ mesame pirs) 29 000 aSS dolarad. binis
gayidvis Sedegad miRebuli fuladi Tanxa mopasuxes mosarCeli-
saTvis ar gadaucia da arc mosarCelisa da misi dis sabanko anga-
riSze Seutania. man Tanxa srulad gamoiyena piradi miznebisTvis.
amdenad, mopasuxis qmedebiT mosarCeles miadga 76 555 laris (29
000 aSS dolaris) didi odenobis ziani.

48. 2021 wlis 9 agvistos samcxe-javaxeTis saolqo prokuro-
ris saxelze braldebul mopasuxis mier mimarTuli gancxadebiT
dgindeba Semdegi: `mzad var mTlianad avanazRauro dazarale-
bulisaTvis miyenebuli zarali 29 000 aSS dolari~.

49. 2021 wlis 15 seqtembers, erTi mxriv, mosarCelisa da, meo-
re mxriv, mopasuxis Soris daido valis aRiarebis Sesaxeb SeTan-
xmeba, sadac miTiTebulia Semdegi: ̀ mopasuxe dReidan valdebu-
lia, mosarCeles gadauxados 16500 aSS dolari. pirvel punqtSi
miTiTebuli valis safuZveli warmoSobilia im garemoebiT, rom
mosarCelem sofel ... misi sacxovrebeli saxlis aSenebis mizniT,
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mopasuxes gadasca fuladi Tanxebi, Tumca mopasuxem saerTod
ar Seasrula SeTanxmebiT gaTvaliswinebuli saxlis aSenebis val-
debuleba. mxareebi vadasturebT, rom garda winamdebare SeTan-
xmebisa, mosarCelem, dReis ricxvs, aseve Seadgina gancxadeba/
xelwerili, romelSi miTiTebuli ̀ ziani~ ar moicavs winamdebare
SeTanxmebis pirvel punqtSi miTiTebul Tanxas~.

50. 2021 wlis 15 seqtembers, notariusis mier pirdapiri eleq-
tronuli komunikaciis saSualebiT dadasturda mosarCelis gan-
cxadeba Semdegi SinaarsiT: ̀ me, mosarCele vadastureb, rom da-
zaralebulad var cnobili sisxlis samarTlis #092041018003 saq-
meze, danaSaulisaTvis, rac gaTvaliswinebulia sisxlis samar-
Tlis kodeqsis 182-e muxlis mesame nawiliT, braldebul mopasu-
xis mier Cem mimarT ganxorcielebul danaSaulebriv qmedebas-
Tan dakavSirebiT. winamdebare gancxadebiT vadastureb, rom Ta-
naxma var, braldebul mopasuxes gauformdes saproceso SeTan-
xmeba, maT Soris arasapatimro sasjelze. Sesabamisad, Tanaxma var
mopasuxis mimarT gavrceldes kanoniT gaTvaliswinebuli SeRa-
vaTebi. aseve, vadastureb, rom mopasuxem aanazRaura zemoxsene-
bul sisxlis samarTlis saqmeze braldebis dadgenilebiT gaTva-
liswinebuli CemTvis moyenebuli ziani~.

51. 2021 wlis 15 seqtembriT daTariRebul xelwerilSi miTi-
Tebulia Semdegi: ̀ me, l. x-Ze (Semdgom _ mosarCelis warmomadge-
neli) vadastureb, rom mopasuxem p.n ... mosarCelis gadasacemad
gadmomca 45 000 aSS dolari 2021 wlis 15 seqtembers. aRniSnuli
Tanxa ar moicavs samoqalaqo vals gaTvaliswinebuls valis aRia-
rebis SeTanxmebiT (15.09.2021). winamdebare xelwerils vadastu-
rebT xelmoweriT _ mosarCelis warmomadgeneli, mopasuxe~.

52. saapelacio sasamarTloSi saqmis ganxilvis dros apelanti
mopasuxem daadastura, rom teqsti ̀ aRniSnuli Tanxa ar moicavs
samoqalaqo vals gaTvaliswinebuls valis aRiarebis SeTanxme-
biT (15.09.2021)~ gakeTda damatebiTi minaweris saxiT da misi mxri-
dan sadavod ar gamxdara, igi emsaxureboda mis mimarT wardgeni-
li braldebis farglebSi sisxlis samarTlis saqmeze saproceso
SeTanxmebis gasaformeblad dazaralebulis _ mosarCelis mxri-
dan Tanxmobis miRebas, rac mowinaaRmdege mxares sadavod ar ga-
uxdia.

53. kasatori ar daeTanxma gasaCivrebuli gadawyvetilebis
msjelobas, rom, mopasuxis miTiTebiT, jer Sedga xelwerili, mi-
naweris gareSe da man gadaixada 45 000 aSS dolari, wavida, mosar-
Celis warmomadgenelma moabruna da am ukanasknelmave Caamata
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winadadeba. kasatoris mosazrebiT, saapelacio palatam dausa-
buTeblad gaiziara apelantis maTematikuri Sejamebis principi
da daaskvna, rom mas gadaxdili aqvs sisxlis samarTlis saqmeze
dadgenili ziani _ 29 000 aSS dolari da ... saxlis auSeneblobiT
valis aRiarebis SeTanxmebiT gaTvaliswinebuli 16500 aSS dola-
ri. amitom Sedga 2021 wlis 15 seqtembris xelwerili 45 000 aSS
dolaris gadaxdaze, magram 29 000+16500=45500 aSS dolars. Tu
apelantma mosarCeles aunazRaura zemoxsenebuli qmedebebiT
miyenebuli ziani, maSin xelwerilSi ratom ar aris dafiqsirebu-
li 45500 aSS dolari an Tu mosarCelem apelants apatia 500 aSS
dolari, maSin valis aRiarebis SeTanxmebaSi ratom dafiqsirda
valis Tanxad 16 000 aSS dolari, 16500-is nacvlad. ratom aiasaxa
xelwerilSi, rom aRniSnuli Tanxa ar moicavs valis aRiarebis Se-
TanxmebiT gaTvaliswinebul vals, xolo valis aRiarebis SeTan-
xmebaSi dafiqsirda, rom es Tanxa ar Sedis apelantis mier anaz-
Raurebul zianis TanxaSi. miTiTebul kiTxvebs saapelacio pala-
tam Tavi aarida da moixmo sssk-is 30920-e muxli, romelic preiu-
diciulad CaTvala. kasatorma miiCnia, rom mxareTa Soris weri-
lobiT Sedgenili garigebebiT dasturdeba, rom 2021 wlis 15 seq-
tembers valis aRiarebis SeTanxmeba iuridiul ZalaSia, mopasu-
xes ar gadauxdia 16500 aSS dolari da mosarCeles gaaCnia ligi-
timuri ufleba, moiTxovos da miiRos kuTvnili 16500 aSS dola-
ri.

54. kasatoris pretenziasTan mimarTebiT, sakasacio palata mi-
uTiTebs, rom saqarTvelos samoqalaqo saproceso kodeqsi iTva-
liswinebs mxareTa SejibrebiTobis princips. SejibrebiTobis
principi, mxareTa Tanasworobis principTan erTad, warmoadgens
adamianis uflebaTa evropuli konvenciis me-6 muxliT, agreTve
saqarTvelos samoqalaqo saproceso kodeqsis me-4 da me-5 mux-
lebiT gaTvaliswinebuli samarTliani sasamarTlo uflebis mniS-
vnelovan komponents. sssk-is me-4 muxlis Tanaxmad, samarTal-
warmoeba mimdinareobs SejibrebiTobis safuZvelze. mxareebi
sargebloben Tanabari uflebebiTa da SesaZleblobebiT, daasa-
buTon TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebu-
lebebi. mxareebi TviTonve gansazRvraven, Tu romeli faqtebi
unda daedos safuZvlad maT moTxovnebs an romeli mtkicebule-
bebiT unda iqnes dadasturebuli es faqtebi. SejibrebiTobis
principma Tavisi asaxva hpova sssk-is mTel rig sxva normebSi.

55. sakasacio palata aRniSnavs, rom SejibrebiTobis princi-
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pis Sinaarsis analizi safuZvels gvaZlevs gavakeToT Semdegi das-
kvnebi: 1. SejibrebiTobis principi moicavs mxareTa saqmianobas
mxolod saqmis faqtobrivi garemoebebisa da mtkicebulebebis
sferoSi. sakiTxi imis Sesaxeb, rom sasamarTlo saqmis ganxilvas
(samoqalaqo process) iwyebs mxolod dainteresebuli piris moT-
xovniT, an, rom sasamarTlo ar unda gascdes mxareTa moTxovnis
farglebs da a.S. ganekuTvneba ara SejibrebiTobis, aramed dis-
poziciurobis principis sferos. 2. mxareTa moTxovnebis Tu Se-
sageblis faqtobrivi (da ara iuridiuli) dasabuTeba (gamarTle-
ba) ekisrebaT TviTon mxareebs. 3. mxareebma TviTon unda gansaz-
Rvron, Tu romeli faqtebi daedos safuZvlad maT moTxovnebs
(Sesagebels). amis Sesaxeb pirdapiraa miTiTebuli agreTve sssk-
is 178-e muxlis `e~ qvepunqtSi, romlis Tanaxmad, sarCelSi aR-
niSnuli unda iyos garemoebebi, romlebzec mosarCele amyarebs
Tavis moTxovnebs, agreTve sssk-is 201-e muxlSi, romlis Tanax-
mad, Tu mopasuxe sarCels ar cnobs, man unda miuTiTos ra kon-
kretul garemoebebs emyareba misi Sesagebeli sarCelis winaaR-
mdeg. 4. mxareebma TviTon unda miuTiTon mtkicebulebebze, ro-
melTa safuZvelze unda damtkicdes (dadasturdes) maT mier Ta-
vianTi moTxovnis (Sesageblis) dasabuTebis mizniT miTiTebuli
faqtebi. amis Sesaxeb pirdapiraa miTiTebuli sssk 178-e muxlis
`v~ qvepunqtSi, romlis Tanaxmad sarCelSi aRniSnuli unda iyos
mtkicebulebani, romlebic adastureben am garemoebebs (e.i. mo-
sarCelis mier sarCelSi miTiTebul garemoebebs), agreTve, sssk-
is 201-e muxlSi, romlis Tanaxmad, mopasuxem Tavis pasuxSi (Sesa-
gebelSi) unda miuTiTos ra mtkicebulebebiT SeiZleba damtkic-
des es garemoebebi, (e.i. mopasuxis mier Tavis SesagebelSi miTi-
Tebuli garemoebebi.

56. sakasacio palata miuTiTebs, rom koncentrirebulad Se-
jibrebiTobis pricipi gamoxatulia sssk-is 102-e muxlSi, romlis
Tanaxmad TiToeulma mxarem unda daamtkicos garemoebani, rom-
lebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels.

57. SejibrebaSi gamarjvebulad gamocxaddeba mxare, romel-
mac ukeT SeZlo daerwmunebina sasamarTlo Tavisi moTxovnis (Se-
sageblis) faqtobriv dasabuTebulobaSi, anu mxare, romelmac mi-
uTiTa faqtebze, romlebic iuridiulad amarTleben moTxovnas
(Sesagebels) da warmoudgina sasamarTlos mtkicebulebebi, rom-
lebic adastureben am faqtebs.

58. sakasacio palata aRniSnavs, rom mxareTa namdvili Sejib-
reba realurad SeuZlebeli iqneboda, rom ar iyvnen am Sejibre-
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baSi monawile mxareebi Tanasworni. mxareTa procesualuri Ta-
nasworobis ganmsazRvreli ZiriTadi niSnebi da mimarTulebani
Camoyalibebulia sssk-is me-4 I-el muxlSi, romlis Tanaxmad mxa-
reebi sargebloben Tanabari uflebebiTa da SesaZleblobebiT da-
asabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebu-
lebebi. mxareTa procesualuri Tanasworobis prinicipiTaa gam-
sWvaluli saproceso kanonmdeblobis TiTqmis yoveli norma, daw-
yebuli saqmis momzadebis stadiiT da damTavrebuli gadawyve-
tilebis gamotaniT da misi gasaCivrebiT. magaliTad, sarCelis war-
moebaSi miRebis Semdeg mopasuxes egzavneba am sarCelisa da mas-
ze darTuli dokumentebis aslebi. mopasuxes Tavis mxriv SeuZ-
lia cnos sarCeli, an ar cnos, magram Tu ar cnobs _ unda warmo-
udginos sasamarTlos werilobiTi formiT Sedgenili pasuxi sar-
Celze da masze TandarTul sabuTebze. am werilobiT pasuxSi man-
ve unda acnobos sasamarTlos, Tu ra saproceso saSualebebiT
apirebs mosarCelisagan Tavis dacvas. ise, rogorc mosarCeles,
mopasuxes sruli ufleba aqvs aramarto gamoTqvas Tavisi mosaz-
rebebi mosarCelis mier warmodgenili faqtebis uarsayofad, ara-
med warmoudginos sasamarTlos faqtebi da mtkicebulebebi,
romlebic amarTleben mis Sesagebels, aqarwyleben mosarCelis
mier warmodgenil mtkicebulebebs, adastureben am mtkicebu-
lebebis siyalbes an arasarwmunoobas da a.S. sasamarTlo ver ga-
moitans gadawyvetilebas, Tu man ar mousmina orive dapirispi-
rebul mxares an ar misca maT SesaZlebloba gamoiyenon saproce-
so kanonmdeblobiT gaTvaliswinebuli yvela ufleba da meqanizmi
TavianTi poziciis gasamarTleblad, TavianTi uflebebis dasa-
cavad.

59. ̀ mxareTa Tanasworoba da SejibrebiToba samoqalaqo sap-
roceso samarTlis umniSvnelovanesi principia, rac pirvel rig-
Si gulisxmobs mosarCelisa da mopasuxisaTvis Tanabari proce-
sualuri SesaZleblobebis miniWebas. SejibrebiTobis principi
efuZneba mxareTa Tanabar SesaZleblobas, aRiWurvon saTanado
saproceso instrumentebiT...~ (Sdr. saqarTvelos sakonstitucio
sasamarTlos 2016 wlis 30 seqtembris gadawyvetileba saqmeze
#1/8/594; 2017 wlis 01 dekembris gadawyvetileba saqmeze #2/6/
746).

60. sakasacio palata aRniSnavs, rom saqarTvelos samoqalaqo
saproceso kanonmdebloba iTvaliswinebs sarCelisagan mopasu-
xis Tavdacvis iseT efeqtur saSualebas, rogoricaa Sesagebeli.
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61. Sesagebeli, rogorc mopasuxis saproceso Tavdacvis saSu-
aleba mniSvnelovani institutia samoqalaqo samarTalwarmoeba-
Si, masSi vlindeba werilobiTi SejibrebiTobis principi. igi ase-
ve erTgvari gamoxatulebaa dispoziciurobis (sssk-is me-3 mux-
li) principisa, romelic uzrunvelyofs mxareTa saproceso uf-
lebebis avtonomiurad gankargvis SesaZleblobas. saproceso av-
tonomiis farglebSi mopasuxis gadasawyvetia cnobs Tu ara sar-
Cels, daasrulebs Tu ara saqmes morigebiT, an ra saxis saproce-
so Tavdacvis saSualebas gamoiyenebs, rac garkveulwilad dava-
Si Sesvlas da sarCelSi miTiTebul garemoebebze pasuxis gacemas
gulisxmobs. Sesabamisad, sarCelis warmateba imaze iqneba damo-
kidebuli, Tu ramdenad kvalificiurad daicavs Tavs mopasuxe
sarCelisagan.

62. vidre saqmis arsebiTad ganxilva daiwyeba sasamarTloSi,
mosamarTlem unda uzrunvelyos saqmis momzadeba, romelic maT
Soris mxareTa werilobiTi poziciebis gacvlas moicavs. swored
am mizans emsaxureba, erTi mxriv sarCelisa da TandarTuli do-
kumentebis aslebis mopasuxisaTvis, xolo meore mxriv, Sesageb-
lisa da TandarTuli dokumentebis aslebis mosarCelisTvis Ca-
bareba. sasamarTlom mkacrad unda gaakontrolos am konteqstSi
mxareTa saproceso uflebebis dacva (werilobiTi dokumentaci-
is srulyofilad miReba da pasuxis gasacemad gonivruli vadis
dadgena), winaaRmdeg SemTxvevaSi saxeze iqneba adamianis ufle-
baTa evropuli konvenciis 6.1 muxliT garantirebuli samarTli-
ani sasamarTlos uflebis darRveva. mopasuxes misTvis gzavni-
lis (sarCelisa da TandarTuli dokumentebis aslebi) Cabarebis
Semdeg warmoeSoba Sesageblis wardgenis valdebuleba.

63. sakasacio palata aRniSnavs, rom Sesageblis zogadi klasi-
fikacia Semdegia: materialuri da saproceso Sesagebeli; ab-
straqtuli (zogadi) da konkretuli Sesagebeli; martivi da kva-
lificiuri (arsebiTi) Sesagebeli. ra tipis Sesagebels waradgens
mopasuxe, srulad Tavsdeba am ukanasknelis nebis avtonomis far-
glebSi. konkretuli Sesageblis wardgenis valdebuleba gamom-
dinareobs 201-e muxlis me-4 nawilis Sinaarsidan (ivaraudeba, rom
Sedavebuli unda iyos davis gadasawyvetad mniSvnelovani faq-
tebi da ara samarTlebrivi mosazrebebi, e.i. iseTi faqtebi, ro-
melTa arseboba warmoSoben moTxovnas), winaaRmdeg SemTxvevaSi
mosarCelis mier miTiTebuli faqtebi, damtkicebulad iTvleba.
mosamarTlem gansakuTrebuli yuradReba unda miaqcios pirvel
rigSi saproceso Sesagebels, xolo amis Semdeg materialur Sesa-
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gebels.
64. materialuri Sedaveba mimarTulia sarCelis materialur-

samarTlebrivi Sedegis miRwevis winaaRmdeg, rac gulisxmobs mo-
pasuxis mxridan iseT faqtebze (winapirobebze) miTiTebas, rom-
lebic gamoricxaven, wyveten an aferxeben (ganuxorcielebels
xdian) sarCeliT moTxovnili Sedegis dadgomas.

65. sakasacio palatam erT-erT saqmeze aRniSna, rom sssk-is
201-e muxlis meoTxe da mexuTe nawilebis Tanaxmad, ̀ pasuxSi (Se-
sagebelSi) srulyofilad da TanamimdevrobiT unda iyos asaxu-
li mopasuxis mosazrebebi sarCelSi miTiTebul TiToeul faq-
tobriv garemoebasa da mtkicebulebasTan dakavSirebiT. Tu mo-
pasuxe ar eTanxmeba sarCelSi moyvanil romelime garemoebas, igi
valdebulia miuTiTos amis mizezi da daasabuTos Sesabamisi ar-
gumentaciiT; winaaRmdeg SemTxvevaSi mas erTmeva ufleba, Seas-
rulos aseTi moqmedeba saqmis arsebiTad ganxilvis dros. mopa-
suxe valdebulia, pasuxs daurTos masSi miTiTebuli yvela mtki-
cebuleba. Tu mopasuxes sapatio mizeziT ar SeuZlia pasuxTan
erTad mtkicebulebaTa wardgena, igi valdebulia, amis Sesaxeb
miuTiTos pasuxSi. winaaRmdeg SemTxvevaSi mopasuxes erTmeva uf-
leba, SemdgomSi waradginos mtkicebulebebi). samoqalaqo pro-
cesSi mtkicebis sagani, romelic warmoadgens sadavo materia-
lursamarTlebriv faqtebs, romelzec miuTiTeben mosarCele da
mopasuxe, moTxovnis Tu Sesageblis dasabuTebis an gaqarwylebi-
saTvis, SeuZlebelia warmovidginoT mtkicebiTi saqmianobis ga-
reSe. sssk-is me-4 muxlis pirveli nawili naTeli dadasturebaa
imisa, rom mopasuxe valdebulia, saqmis momzadebis mizniT aqti-
urad imoqmedos, rac, upirvelesad, sasamarTlosaTvis sarCel-
ze misi werilobiTi mosazrebebis wardgenaSi gamoixateba. mopa-
suxis mier am uflebis ganuxorcielebloba, sssk-is 206-e muxlis
Sesabamisad, arTmevs mas uflebas, Seasrulos aseTi moqmedeba
am saqmis arsebiTad ganxilvis dros (anu, sasamarTlos sxdomaze
mxarisagan mtkicebulebis miReba aRar xdeba). am SemTxvevisaT-
vis sxva raime specialur Sedegs kanoni ar adgens~ (Sdr. susg di-
di palatis gadawyvetileba saqmeze #as-664-635-2016, 02 marti,
2017, p.201).

66. sakasacio palata ganmartavs, rom Sesageblis saxeebidan
gansakuTrebuli datvirTva gaaCnia kvalificiur Sedavebas. kva-
lificiuri Sedaveba iuridiul doqtrinaSi ganmartebulia Sem-
degnairad: ̀ mopasuxe mosarCelis moxsenebis nacvlad warmoad-
gens movlenaTa ganviTarebis miseul, gansxvavebul versias, ro-
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melic calkeul sakiTxebSi sadavos xdis mosarCelis moxsenebas~
(Sdr. mosamarTlis mier gadawyvetilebis miRebis procesi samo-
qalaqo samarTalSi, S. Smiti, h. rihteri, (GIZ), 2013w., gv.19.) kvali-
ficiur Sedavebas arsebiT Sedavebadac moixsenieben. amgvari Se-
daveba, erTi mxriv, SeiZleba gamoricxavdes sarCelis dakmayo-
filebas usafuZvlobis gamo, xolo meore mxriv, cvlides mosar-
Celis mier SemoTavazebuli samarTlebrivi urTierTobis kvali-
fikacias, saidanac mosarCeles damatebiTi moxsenebis (faqtebis
miTiTebis) gareSe gauWirdeba im Sedegis miRweva, romelic sar-
CeliT aqvs moTxovnili. kvalificiuri (arsebiTi) Sedaveba mosa-
marTles calkeul SemTxvevaSi avaldebulebs moiZios moTxov-
nis sxva damfuZnebeli norma, aseve Seamowmos sagamonakliso nor-
mebi.

67. mas Semdeg, rac mosamarTle moiZiebs moTxovnis damfuZne-
bel normas, gansazRvravs normis faqtobriv elementebs (winapi-
robebs), am winapirobebs miusadagebs mosarCelis mier moxsene-
bul faqtebs da TiTeul winapirobaze gascems dadebiT pasuxs,
igi amowmebs romel faqtebs xdis mopasuxe sadavod (mopasuxis
stadia). Tu mopasuxes ar aqvs wardgenili kvalificiuri (arsebi-
Ti) Sedaveba, aramed mxolod samarTlebrivad mniSvnelovani faq-
tebis uaryofiT Semoifargleba, mosamarTle gadadis mtkicebis
stadiaze, rac niSnavs sadavod gamxdari faqtebis dadgenis pro-
cess. mopasuxis mxridan arsebiTi xasiaTis Sedavebis SemTxveva-
Si, mosamarTlem aseve unda moiZios samarTlebrivi norma, rome-
lic gamoricxavs, wyvets an aferxebs moTxovnis ganxorciele-
bas, xolo normis winapirobebis Semowmeba imave wesiT xorciel-
deba. aqac mniSvnelovania ras pasuxobs mosarCele mopasuxis ar-
sebiT Sedavebas, ar aris gamoricxuli mosarCelemac kvalifici-
uri pasuxi gasces mopasuxis amgvar ganmartebas. amdenad mosa-
marTle ase uwvetad gadadis mosarCelis stadiidan mopasuxis
stadiaze da piriqiT, vidre ar dasruldeba mxareTa ganmartebe-
bis urTierTgacvlis procesi, romlis Sedegadac unda gairkves
udavo da sadavo (mtkicebis saganSi Semavali) faqtebi.

68. Sesageblis Sinaarsobrivi mxare, gansakuTrebiT faqtob-
rivi nawili gavlenas axdens mtkicebis tvirTze. sssk-is 102.1 mux-
lis zogadi daTqmidan gamomdinare, uflebis Semwyveti, Semafer-
xebeli da gamomricxveli Sesageblis mtkicebis tvirTi modis mo-
pasuxeze.

69. sakasacio palata miuTiTebs, rom moTxovnis Semwyveti an
ganxorcielebis Semaferxebeli Sesageblebis (gamomricxavi nor-
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mebis) Semowmeba mimdinareobs Semdeg etapebad: a) mopasuxis mi-
er aseTi Sesageblis ganxorcielebis SemTxvevaSi upirvelesad
unda iqnes moZiebuli materialur-samarTlebrivi norma, rome-
lic SesaZloa upirispirdebodes mosarCelis (samarTlebriv)
moTxovnis uflebas; aRniSnuli samarTlebrivi norma, iseve, ro-
gorc mosarCelis stadiaze mosaZiebeli moTxovnis safuZveli,
unda gamomdinareobdes kanonidan. b) Semdeg etapze mimdinare-
obs mopasuxis axsna-ganmartebebis Semowmeba zustad ise, rogorc
mosarCelis ganmartebebis Semowmeba xdeba mosarCelis stadia-
ze. kerZod, mopasuxis Sesagebeli mowmdeba zemoxsenebul sapi-
rispiro normasTan mimarTebiT. amrigad, am etapze mopasuxis gan-
martebebi unda asabuTebdes am sapirispiro normis dispoziciis
arsebobas da am kuTxiT unda iyos gamarTuli. g) mesame etapze
unda Semowmdes ukve mosarCelis pasuxi, ramdenad saTanadod (sak-
marisad) edaveba igi sapirispiro normis Sedegis damfuZnebel
garemoebebs.

70. im SemTxvevaSi, Tu mopasuxe saTanadod axerxebs mosarCe-
lis mier miTiTebul (arsebiT) garemoebebze Sedavebas sapiris-
piro normis winapirobebis dasabuTebis gareSe, maSin am garemoe-
bebTan dakavSirebiT gadawyvetileba ukve mtkicebis stadiaze
miiReba imisda mixedviT, (mtkicebis tvirTis ganawilebis gaTva-
liswinebiT) damtkicdeba Tu ara es sadavo garemoebebi; Tu mopa-
suxe ver axerxebs sapirispiro normis winapirobebis dasabuTe-
bas da verc mosarCelis mier miTiTebuli da moTxovnis damafuZ-
nebeli garemoebebis saTanado Sedavebas, sasamarTlos SeuZlia
mosarCelis sasargeblod daakmayofilos sarCeli; Tu mopasuxe
saTanadod axerxebs samarTlebrivi Sesageblis dasabuTebas da
Tu mosarCele ar xdis sadavos mis Sesagebels, maSin sasamarTlo
midis daskvnamde, rom uari unda eTqvas sarCels sapirispiro
(moTxovnis gamomricxavi) normis arsebobis gamo; Tu mopasuxe sa-
Tanadod axerxebs mosarCelis arsebiTi garemoebebis Sedavebas
da aseve sapirispiro normis winapirobebis sakmarisad dasabuTe-
bas, maSin mtkicebis stadiaze unda gairkves, mtkicdeba Tu ara
sadavo garemoebebi (mtkicebis tvirTis gadanawilebis Sesabami-
sad). Semdeg etapze unda Semowmdes, axerxebs Tu ara mosarCele
Tavisi moTxovnis damafuZnebeli garemoebebis imgvar dasabuTe-
bas, romelic aseve aqarwylebs mopasuxis mier dasabuTebul sa-
pirispiro miTiTebebs (normebs).

71. saqmeze dadgenilia, mopasuxem SesagebelSi miuTiTa, rom
mosarCele dazaralebulad iqna cnobili sisxlis samarTlis saq-
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meze danaSaulisTvis, rac gaTvaliswinebulia sisxlis samarTlis
kodeqsis 182-e muxlis mesame nawiliT, braldebulis _ mopasuxis
mier mis mimarT ganxorcielebul danaSaulebriv qmedebasTan da-
kavSirebiT. saqme dakavSirebuli iyo sofel ... mimdinare mSeneb-
lobasTan. sul mosarCele mopasuxisgan moiTxovda 29 000 aSS do-
larsa da 16 500 aSS dolars. igi am moTxovnebs hyofda or nawi-
lad _ sisxlis samarTlis saqmeSi miTiTebul 29 000 aSS dolarad
da e.w. samoqalaqo saqmeSi gancdil zianad _ 16 500 aSS dolarad,
rasTan dakavSirebiTac 2021 wlis 15 seqtembers Sedga valis aRi-
arebis SeTanxmeba. mopasuxem ikisra valdebuleba, gadaexada mo-
sarCelisaTvis 16 500 aSS dolari. radgan orive Tanxa aRiarebu-
lia mosarCelis mier, mopasuxe am Tanxas 45 500 aSS dolars sada-
vod ar xdis. aqve dazustebulia, rom mosarCelem zemoaRniSnu-
li 45 500 aSS dolaris garda, mopasuxisgan arasdros arafers mo-
iTxovda da arc SeiZleba moeTxova, radgan maT Soris sxva urTi-
erToba, garda sofel ... warmoebuli mSeneblobisa, damyarebuli
ar yofila. aRniSnuli Tanxa mosarCeles aunazRaurda da sadavo
SeiZleba gaxdes mxolod 500 aSS dolari, kerZod, mopasuxem ga-
dasca mosarCelis warmomadgenels 45 000 aSS dolari, rasac adas-
turebs saqmeSi arsebuli xelwerili. garda amisa, 2021 wlis 15
seqtembers mosarCelem Seadgina gancxadeba, romliTac aRiara,
rom mopasuxem aanazRaura sisxlis samarTlis saqmeze bralde-
bis dadgenilebiT gaTvaliswinebuli misTvis miyenebuli ziani,
romelic Seadgenda 29 000 aSS dolars. gaugebrobas qmnis erTa-
derTi garemoeba _ 2021 wlis 15 seqtembris xelwerilis teqstSi
mosarCelis warmomadgenelma erTpirovnulad, xelwerilis mxa-
reTa mier xelmoweris Semdeg Caamata, rom mis mier miRebuli Tan-
xa ar moicavs valis aRiarebis SeTanxmebiT gaTvaliswinebul vals.
logikurad es SeiZleba aixsnas erTaderTi garemoebiT _ sul Tan-
xa unda yofiliyo 45 500 aSS dolari, maSin rodesac mopasuxem
mosarCelis warmomadgenels gadasca 45 000 aSS dolari. amitom
mosarCeles SeuZlia, moiTxovos maqsimalurad 500 aSS dolari.
mniSvnelovania is garemoeba, rom xelwerili, romelSic miTiTe-
bulia, rom miRebuli Tanxa ar moicavs valis aRiarebis SeTanxme-
bas, arcerT SemTxevaSi ar warmoadgens valis aRiarebas da ar war-
moSobs axal valdebulebas. aqedan gamomdinare, miuxedavad xel-
werilSi gakeTebuli Camatebisa, mosarCelem unda daamtkicos,
rom mas mopasuxisgan ekuTvnoda ufro meti odenobis Tanxa, vid-
re miiRo. aRniSnuls ki mosarCele ver amtkicebs.

72. sakasacio palata aRniSnavs, rom adamianis uflebaTa da Zi-
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riTad TavisuflebaTa dacvis konvenciis me-6 muxliT gaTvalis-
winebuli samarTliani sasamarTlos uflebis realizeba umetes-
wilad damokidebulia da gulisxmobs sasamarTlos mier dasabu-
Tebuli, mtkicebulebaTa Sejerebis safuZvelze miRebuli ga-
dawyvetilebis miRebas. mtkicebis tvirTis roli gansakuTrebiT
vlindeba samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis
avtonomias gadamwyveti mniSvneloba eniWeba. SesaZlebelia mxa-
ris moTxovna safuZvliani iyos, magram SeuZlebelia mxarem mii-
Ros Tavisi sasargeblo gadawyvetileba, Tu ver daamtkicebs Ta-
vis sasargeblo garemoebebs saproceso samarTliT dadgenili we-
siT. amitomac, erT-erT mniSvnelovan faqtors warmoadgens faq-
tebis miTiTebis tvirTisa da faqtebis damtkicebis tvirTis swo-
ri gadanawileba modave mxareebs Soris.

73. sakasacio palata miuTiTebs, rom samoqalaqo saproceso
kodeqsis 134-e muxlis pirveli nawilis Tanaxmad, werilobiT mtki-
cebulebas warmoadgens aqtebi, sabuTebi, saqmiani da piradi xa-
siaTis werilebi, romlebic Seicaven cnobebs saqmisaTvis mniS-
vnelovan garemoebaTa Sesaxeb.

74. sakasacio palata yuradRebas miaqcevs saqmis masalebSi gan-
Tavsebul 2021 wlis 15 seqtembris valis aRiarebis SeTanxmebas.
aRniSnuli SeTanxmebis pirveli punqtis mixedviT, mopasuxem ikis-
ra valdebuleba, gadauxados mosarCeles 16500 (Teqvsmeti aTas
xuTasi) aSS dolari. imave SeTanxmebis me-2 punqtis Tanaxmad, pir-
vel punqtSi miTiTebuli valis safuZveli warmoSobilia im gare-
moebiT, rom mosarCelem sofel ... sacxovrebeli saxlis aSenebis
mizniT mopasuxes gadasca fuladi Tanxebi, Tumca mopasuxem sa-
erTod ar Seasrula SeTanxmebiT gaTvaliswinebuli saxlis aSe-
nebis valdebuleba.

75. sakasacio palatas miaCnia, aRniSnuli dokumentidan dgin-
deba, rom igi ara axali xelSekruleba, aramed sxva, ukve arsebu-
li saxelSekrulebo urTierTobis farglebSi nebis gamovlenaa,
axal, damoukidebel moTxovnas ar warmoSobs da ukve arsebuli
samarTalurTierTobidan gamomdinare vals exeba (Sdr: susg #as-
26-2024, 15 aprili, 2024 w. p.79).

76. sakasacio palata yuradRebas miaqcevs saqmis masalebSi gan-
Tavsebul 2021 wlis 15 seqtembris sanotaro aqts, kerZod, nota-
riusis mier pirdapiri eleqtronuli komunikaciis saSualebiT
dadasturda mosarCelis gancxadeba Semdegi SinaarsiT: ̀ me, mo-
sarCele vadastureb, rom dazaralebulad var cnobili sisxlis
samarTlis #092041018003 saqmeze, danaSaulisaTvis, rac gaTva-
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liswinebulia sisxlis samarTlis kodeqsis 182-e muxlis mesame
nawiliT, braldebul mopasuxis mier Cem mimarT ganxorcielebul
danaSaulebriv qmedebasTan dakavSirebiT. winamdebare gancxa-
debiT vadastureb, rom Tanaxma var, braldebul mopasuxes gau-
formdes saproceso SeTanxmeba, maT Soris arasapatimro sasjel-
ze. Sesabamisad, Tanaxma var mopasuxis mimarT gavrceldes kano-
niT gaTvaliswinebuli SeRavaTebi. aseve, vadastureb, rom mopa-
suxem aanazRaura zemoxsenebul sisxlis samarTlis saqmeze
braldebis dadgenilebiT gaTvaliswinebuli CemTvis moyenebu-
li ziani~.

77. sakasacio palata yuradRebas miaqcevs, rom saqmis masaleb-
Si ganTavsebul 2021 wlis 15 seqtembriT daTariRebul xelwe-
rilSi miTiTebulia Semdegi: `me, l.x-Ze (Semdgom _ mosarCelis
warmomadgeneli) vadastureb, rom mopasuxem p.n ... mosarCelisaT-
vis gadasacemad gadmomca 45 000 aSS dolari 2021 wlis 15 seqtem-
bers. aRniSnuli Tanxa ar moicavs samoqalaqo vals gaTvaliswi-
nebuls valis aRiarebis SeTanxmebiT (15.09.2021). winamdebare xel-
werils vadasturebT xelmoweriT _ mosarCelis warmomadgene-
li, mopasuxe~.

78. saapelacio sasamarTloSi saqmis ganxilvis dros apelanti
mopasuxem daadastura, rom teqsti ̀ aRniSnuli Tanxa ar moicavs
samoqalaqo vals gaTvaliswinebuls valis aRiarebis SeTanxme-
biT (15.09.2021)~ gakeTda damatebiTi minaweris saxiT da misi mxri-
dan sadavod ar gamxdara, igi emsaxureboda mis mimarT wardgeni-
li braldebis farglebSi sisxlis samarTlis saqmeze saproceso
SeTanxmebis gasaformeblad dazaralebulis _ mosarCelis mxri-
dan Tanxmobis miRebas, rac mowinaaRmdege mxares sadavod ar ga-
uxdia.

79. saapelacio palatam miuTiTa, rom saqmeSi arsebuli araer-
Ti mtkicebulebiT dasturdeba 29 000 aSS dolaris warmoSobis
safuZveli, kerZod, uZravi qonebis nasyidobis xelSekruleba;
mopasuxis, rogorc braldebulis mzaoba gadaixados 29 000 aSS
dolari; dazaralebuli mosarCelis gancxadeba, rom mopasuxem
aanazRaura zemoxsenebul sisxlis samarTlis saqmeze bralde-
bis dadgenilebiT gaTvaliswinebuli misTvis miyenebuli ziani
da, amasTan, mosarCeles (dazaralebuls) damatebiT gadauxada
16 000 aSS dolari, sul _ 45 000 aSS dolari, rac udavo garemoe-
bas warmoadgens.

80. saqmis masalebiT dadgenilia, rom 45 000 aSS dolaris ga-
daxdis Semdeg kidev damatebiT 16500 aSS dolaris moTxovnis war-
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moSobis safuZvlad, mosarCele miuTiTebs valis aRiarebis Sesa-
xeb SeTanxmebas, sadac miTiTebulia, rom aRniSnuli Seadgens so-
fel ... misi sacxovrebeli saxlis aSenebis mizniT gadacemul Tan-
xas. saapelacio sasamarTlos SekiTxvaze, Tu ras Seadgenda sap-
roceso SeTanxmebis dadebis mizniT gadaxdili 45 000 aSS dola-
ri maSin, rodesac werilobiT dokumentebSi zianis da nasyido-
bis sagnis Rirebuleba gansazRvruli iyo 29 000 aSS dolariT, mo-
sarCelis warmomadgenelma ganmarta, rom 45 000 aSS dolari Se-
adgens uZravi qonebis realur sabazro Rirebulebas da vinaidan
mopasuxem gaasxvisa TbilisSi arsebuli uZravi qoneba 29 000 aSS
dolarad, darCenili ziani Seadgenda 16 000 aSS dolars da aR-
niSnulma ganapiroba xelwerilSi 45 000 aSS dolaris miTiTeba.

81. saapelacio sasamarTlom aRniSnuli ganmarteba ar gaizia-
ra, vinaidan, sisxlis samarTlis saqmis warmoebis dros ganisaz-
Rvra mosarCelisTvis miyenebuli zianis odenoba. saqarTvelos
samoqalaqo saproceso kodeqsis (Semdgom _ sssk) me-4 muxlisa da
102-e muxlis Tanaxmad, saapelacio sasamarTlom miiCnia, rom mo-
sarCelis mxolod zepiri ganmarteba, rom saproceso SeTanxme-
bis dros gadaxdili 45 000 aSS dolaridan 29 000 aSS dolari ar
iyo samyofi uZravi qonebis realuri sabazro Rirebulebis gan-
sazRvrisTvis, amitom samoqalaqo warmoebiT kidev moTxovnili
16 000 aSS dolari, romelsac mosarCele ganmartavda, rogorc
TbilisSi mdebare uZravi qonebis gasxvisebis Sedegad damdgar
zians, vinaidan misi sabazro Rirebuleba aRemateboda sisxlis
samarTlis saqmis masalebSi miTiTebul 29 000 aSS dolars, ver
daupirispirdeba sisxlis samarTlis saqmis warmoebis dros do-
kumentebiT gansazRvrul zianis odenobas imaze miTiTebiT, rom
mis mier arc sisxlis samarTlis saqmis ganxilvisas gacxadebula
amis Sesaxeb da arc mimdinare samoqalaqo saqmis ganxilvis far-
glebSi yofila warmodgenili raime mtkicebuleba, romelic va-
lis aRiarebis Sesaxeb SeTanxmebaSi, sanotaro aqtSi da xelwe-
rilSi gakeTebuli Canawerebis warmoSobis safuZvels utyuarad
daadasturebda. metic, sanotaro aqtSi mosarCelem erTmniSvne-
lovnad ganmarta: `...winamdebare gancxadebiT vadastureb, rom
Tanaxma var, braldebul mopasuxes gauformdes saproceso Se-
Tanxmeba, maT Soris arasapatimro sasjelze. Sesabamisad, Tanax-
ma var, mopasuxis mimarT gavrceldes kanoniT gaTvaliswinebuli
SeRavaTebi. aseve, vadastureb, rom mopasuxem aanazRaura zemox-
senebul sisxlis samarTlis saqmeze braldebis dadgenilebiT
gaTvaliswinebuli CemTvis moyenebuli ziani~.
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82. sakasacio palata iziarebs saapelacio sasamarTlos das-
kvnas, saqmeSi warmodgenili mtkicebulebebis erToblivi anali-
zis Sedegad dgindeba, rom gadaxdili 45 000 aSS dolari moicav-
da rogorc sisxlis samarTlis saqmeze gamoZiebiT damdgar zians
(razec dazaralebuls pretenzia ar ganucxadebia), aseve, mimdi-
nare samoqalaqo davis farglebSi sarCeliT moTxovnil Tanxis
odenobasac. amdenad, valis aRiarebis SeTanxmebac momdinare-
obs swored mxareTa Soris arsebuli urTierTobidan ukve gadax-
dili 45 000 aSS dolaris farglebSi.

83. Tumca sakasacio palata ar iziarebs saapelacio sasamar-
Tlos daskvnas, rom mopasuxis mier 16500 aSS dolari sruladaa
anazRaurebuli, Semdeg garemoebaTa gamo:

84. sakasacio palata miuTiTebs samoqalaqo saproceso kodeq-
sis me-3 muxliT ganmtkicebul saproceso samarTlis erT-erT um-
niSvnelovanes principze _ dispoziciurobaze, romlis Tanaxma-
dac, mxareebi iwyeben saqmis warmoebas sasamarTloSi, am kodeq-
sSi Camoyalibebuli wesebis Sesabamisad, sarCelis an gancxade-
bis Setanis gziT. isini gansazRvraven davis sagans da TviTonve
iReben gadawyvetilebas sarCelis (gancxadebis) Setanis Sesaxeb.
mxareebs SeuZliaT saqmis warmoeba morigebiT daamTavron. mo-
sarCeles SeuZlia uari Tqvas sarCelze, xolo mopasuxes _ cnos
sarCeli.

85. sakasacio palata ganmartavs, rom mopasuxis mier sarCelis
cnoba uflebis ganmkargavi aqtia, romelic SeiZleba ganxilul
iqnas mxolod mis samarTlebriv SedegTan erTianobaSi. sarCelis
cnoba Seuqcevadia da mas am nawilSi gadawyvetilebiT sarCelis
dakmayofileba mohyveba Sedegad imdenad, ramdenadac sarCelis
cnobas safuZvlad edeba prezumfcia, rom mopasuxe aRiarebs mis
mimarT wardgenil pretenzias da ar apirebs am moTxovnisagan Tav-
dacvis saproceso saSualebis gamoyenebas (ix. susg-ebi: #as-1028-
2021, 01 ivlisi, 2022; #as-1293-2022, 18 ianvari, 2023 w.).

86. sakasacio sasamarTlo ganmartavs, rom samoqalaqo sapro-
ceso kodeqsis me-3 da 83-e muxlebiT reglamentirebulia mxare-
Ta umniSvnelovanesi saproceso uflebebi. xsenebuli muxlebi
ganamtkicebs im saproceso moqmedebaTa CamonaTvals, romleb-
Sic vlindeba mxaris neba, sakuTari Sexedulebisamebr gankargos
sakuTari saproceso uflebebi, igi nebis avtonomiis saproceso
gamoxatulebaa da warmoadgens mxaris saproceso uflebaTa im-
gvari realizaciis saSualebas, rodesac saqmeze misaRebi gadaw-
yvetileba umTavresad mxaris nebazea orientirebuli. norma iZ-
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leva uflebaTa Semdeg klasifikacias: piri, romelsac miaCnia, rom
dairRva misi ufleba, Tavad wyvets am uflebis sasamarTlo we-
siT dacvas saproceso kanonmdeblobiT SemoTavazebuli wesebis
mixedviT; Tavad gansazRvravs davis sagans da imas, Tu ra faq-
tebsa da garemoebebze daamyaros moTxovna; mosarCeles SeuZ-
lia uari Tqvas sarCelze. CamoTvlilTagan umetesi nawili mimar-
Tulia mosarCelis uflebebisaken, Tumca pirTa Tanasworobaze
damyarebuli samoqalaqo saproceso samarTali analogiur piro-
bebs uqmnis mopasuxes da adgens mis uflebas, SeTanxmebis Sem-
TxvevaSi, dava daasrulos morigebiT, mas aseve SeuZlia cnos sar-
Celi. mopasuxis mier sarCelis cnoba uflebis ganmkargavi aqtia,
romelic SeiZleba ganxilul iqnes mxolod mis samarTlebriv Se-
degTan erTianobaSi, sarCelis srulad an nawilobriv cnoba Se-
uqcevadia da mas gadawyvetilebiT sarCelis dakmayofileba moh-
yveba Sedegad imdenad, ramdenadac sarCelis cnobas safuZvlad
edeba prezumfcia, rom mopasuxe aRiarebs mis mimarT wardgenil
pretenzias da ar apirebs am moTxovnisagan Tavdacvis saproceso
saSualebis gamoyenebas (ix. susg #as-64-58-2015, 8 aprili, 2015
weli).

87. saqmis masalebSi ganTavsebuli Sesageblis, mopasuxis gan-
martebis (ix. pirveli instanciis sasamarTlos 2022 wlis 14 de-
kembris gadawyvetilebis me-2 punqtis safuZvelze, sakasacio pa-
latas miaCnia, rom mopasuxem sarCeli cno nawilobriv _ 500 aSS
dolaris odenobiT.

88. Sesabamisad, kasatoris (mosarCele) sakasacio saCivari na-
wilobriv safuZvliania, xolo gasaCivrebuli gadawyvetileba ki
dausabuTebeli, rac samoqalaqo saproceso kodeqsis 394-e mux-
lis `e~ qvepunqtis Tanaxmad, gadawyvetilebis gauqmebis abso-
luturi safuZvelia.

89. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Ta-
vad miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze. palatas miaCnia, rom sakasacio saCivari unda dak-
mayofildes nawilobriv, kerZod, gasaCivrebuli gadawyvetile-
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ba unda gauqmdes da mopasuxes daekisros 500 aSS dolaris (ga-
daxdis dRisaTvis dadgenili oficialuri gacvliTi kursiT eq-
vivalenti lari) gadaxda mosarCelis sasargeblod.

sakasacio palatis mier saproceso xarjebis ganawileba:
1. sssk-is 53-e muxlis me-3 nawilis mixedviT, Tu saapelacio an

sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo xar-
jebis ganawilebasac.

2. imis gaTvaliswinebiT, rom sarCeli nawilobriv dakmayofil-
da, mopasuxes mosarCelis sasargeblod unda daekisros mosar-
Celis mier pirveli instanciis sasamarTloSi 2021 wlis 19 oq-
tombers 1551.30 laris odenobiT gadaxdili saxelmwifo baJidan
_ 46.54 lari, xolo sakasacio saCivarze 2023 wlis 28 dekembers
2220.1 laris odenobiT gadaxdili saxelmwifo baJidan _ 66.60 la-
ri, sul _ 113.14 lari, xolo mosarCeles ki unda daekisros mopa-
suxis sasargeblod saapelacio saCivarze mopasuxis mier 2023
wlis 15 marts 1707 laris odenobiT gadaxdili saxelmwifo baJi-
dan 1656 laris gadaxda.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqalaqo

saproceso kodeqsis 408-e muxlis mesame nawiliT, 411-e muxliT,
53.1 da 53.3 muxliT, muxliT da

g a d a w y v i t a:

1. m. a-is sakasacio saCivari nawilobriv dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 28 noembris gadawyvetilebis gauqmebiT miRe-
bul iqnes axali gadawyvetileba;

3. m. a-is sarCeli nawilobriv dakmayofildes;
4. a. C-Zes m. a-is sasargeblod daekisros 500 aSS dolaris (ga-

daxdis dRisaTvis dadgenili oficialuri gacvliTi kursiT eq-
vivalenti lari) gadaxda;

5. a. C-Zes m. a-is sasargeblod daekisros sarCelze da sakasa-
cio saCivarze gadaxdili baJidan 113.14 laris gadaxda;

6. m. a-is a. C-Zis sasargeblod daekisros saapelacio saCivarze
gadaxdili saxelmwifo baJidan 1656 laris gadaxda;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.
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2. valdebulebis darRveva

xelSekrulebis misadageba Secvlili garemoebisadmi

gadawyvetileba
saqarTvelos saxeliT

#as-314-2024 9 oqtomberi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli)

v. kakabaZe,
l. miqaberiZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. ssip Semosavlebis samsaxuris (SemdegSi _ mopasuxe, apelan-

ti, kasatori) mier 2020 wlis 13 Tebervals gamocxadda eleqtro-
nuli auqcioni #230217, sasazRvro gamSveb punqt ̀ sarfis~ Seno-
bis farTis nawilis 93.63 kvm-ze 10 wliT ijaris uflebis mopove-
bis Sesaxeb, Tavisufali vaWrobis punqtis an/da Tavisufali vaW-
robis sawyobis mowyobis mizniT.

2. farTi gadaicemoda ̀ Savi karkasis~ saxiT, miyvanili komuni-
kaciebiT (eleqtroenergia, wyalmomarageba, kanalizacia), xolo
saremonto samuSaoebis Catareba da Sesabamisi komunikacie-
bis ganmxoloebis ganxorcieleba/uzrunvelyofa ekisreboda mo-
ijares. auqcionSi gamarjvebul pirs Tavisufali vaWrobis pun-
qtis an/da Tavisufali vaWrobis punqtis sawyobis mowyoba da fun-
qcionireba unda uzrunveleyo araugvianes xelSekrulebis xel-
moweridan 90 kalendaruli dRis vadaSi.

3. auqcionze sabolood dafiqsirebuli ijaris yovelTviuri
gadasaxadi ganisazRvra 427 700 lariT, rac SeTavazebul iqna mo-
sarCelis mier. 2020 wlis 04 marts auqcionSi gamarjvebulad ga-
mocxadda mosarCele.

4. 2020 wlis 28 Tebervals mosarCelis mier ssip Semosavlebis
samsaxuris momsaxurebis saagentos sasargeblod mosarCelis mi-
er sabanko gadaricxvis gziT gadaxdil iqna 56 400.00 lari, auqci-
onSi monawileobisTvis sagarantio Tanxis saxiT, ganacxadze
#230217BH20. auqcionis pirobebiT, moijaris mier meijarisadmi
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saijaro qiris gadaxdis valdebuleba warmoiSveboda Sesabamisi
ijaris xelSekrulebis xelmoweris dRidan. auqcionis pirobas
aseve warmoadgenda daTqma, rom: eleqtronuli auqcioni gauq-
mdeba da gamarjvebulis mier, eleqtronul auqcionSi warmod-
genili upirobo da gamouxmobi sabanko garantiis/bes Tanxa sru-
lad Cairicxeba ssip Semosavlebis samsaxuris angariSze Tu eleq-
tronul auqcionSi gamarjvebulma pirma uari ganacxada xelSek-
rulebis xelmoweraze.

5. axali koronavirusis (COVID-19) gavrcelebis gamo jandac-
vis msoflio organizaciis mier pandemiis gamocxadebis Semdeg,
saqarTvelos parlamentis 2020 wlis 22 martis #5864-ss dadge-
nilebiT damtkicda saqarTvelos prezidentis 2020 wlis 21 mar-
tis #1 brZaneba `saqarTvelos mTel teritoriaze sagangebo
mdgomareobis gamocxadebis Sesaxeb~. saqarTvelos mTavrobis
2020 wlis 23 martis #181 dadgenilebiT ki, saqarTvelos prezi-
dentis 2020 wlis 21 martis #1 dekretis safuZvelze, damtkic-
da ̀ saqarTveloSi axali koronavirusis (COVID-19) gavrcelebis
aRkveTis mizniT gasatarebeli RonisZiebebi~. am dadgenilebis
me-5 muxlis me-2 punqtiT, sxva mraval SezRudvasTan erTad, 2020
wlis 23 martidan aikrZala sajaro sivrceSi fizikur pirTa Tav-
Seyra 10 pirze meti raodenobiT. dadgenilebis me-7 muxliT, sa-
gangebo mdgomareobis vadiT SeCerda yvela saqonlis/produq-
tis miwodeba/realizacia, garda sursaTisa da zogierTi sxva sa-
qonlisa.

6. mosarCelis ganmartebiT, 2020 wlis 16 martidan daiketa sa-
qarTvelos sasazRvro gamSvebi punqtebi. amoqmedda rigi samTav-
robo SezRudvebi. 2020 wlis 21 martidan gamocxadda sagangebo
mdgomareoba, kanonmdeblobiT aikrZala Tavisufali vaWrobis
punqtebis operireba.

7. mosarCelem axali koronavirusis Tanmdevi SezRudvebidan
da saijaro farTis miznobriobidan (Tavisufali vaWrobis pun-
qtis an/da Tavisufali vaWrobis punqtis sawyobis mowyoba) ga-
momdinare, mopasuxes SesTavaza Sesabamis ijaris xelSekrule-
baSi 13.8 muxlis damateba, romlis Tanaxmad, saijaro qiris ga-
daxdis valdebuleba mosarCeles ar warmoeSoboda manam, sanam
saqarTveloSi ar gauqmdeboda sagangebo mdgomareoba da yvela
SezRudva da srulad ar aRdgeboda ̀ sarfis~ sasazRvro gamSvebi
punqtis funqcionireba.

8. SeTanxmeba mxareebs Soris ver gaformda. aseve ver gafor-
mda ijaris xelSekruleba.
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9. 2020 wlis 16 aprils mosarCelem weriliT mimarTa mopasuxes
da moiTxova auqcionSi monawileobis misaRebad garantiis saxiT
gadaxdili Tanxis ukan dabruneba, Tumca mopasuxem Tanxa ar da-
ubruna.

10. mosarCelis mtkicebiT, 2020 wlis martSi, pandemiis gamo
gamocxadebuli ekonomikuri saqmianobis SezRudvis gamo, mniS-
vnelovnad Semcirda misi Semosavali. saqmeze warmodgenilia
mtkicebuleba _ Sps ̀ d.f.j-ias~ da Svilobili kompaniis konsoli-
direbuli finansuri da mmarTvelobis angariSgeba, damoukide-
beli auditoris daskvnasTan erTad, romliTac dasturdeba, rom
2020 wlis martSi, Semosavlis mniSvnelovnad klebis gamo, saija-
ro xelSekrulebis igive pirobebiT gaformeba, ra pirobebic Se-
Tavazebuli iyo mopasuxis mier, kerZod _ yovelTviuri saijaro
qira gansazRvruli iyo 427 700 lariT, rac gadaxdil unda yofi-
liyo ijaris xelSekrulebis sajaro reestrSi registraciisTa-
nave, Secvliliyo imgvari pirobiT, rom mosarCeles saijaro qi-
ris gadaxdis valdebuleba warmoSoboda sarfis sabaJo gamSvebi
punqtis srulyofilad funqcionirebis aRdgenis dRidan da xel-
Sekrulebas unda damateboda Sesabamisi _ 13.8. muxli.

11. Sps ̀ d.f.j-ias~ da Svilobili kompaniis 2020 wlis konsoli-
direbuli mmarTvelobis angariSgebis, saqmianobis mimoxilvis
amonaridis mixedviT: 2020 wlis april-dekembris Sesabamis mgzav-
rTa nakadis statistikuri monacemebis mixedviT, somxeTis saz-
Rvarze mgzavrTa nakadi 2017-2019 wlebis imave monacemebTan Se-
darebiT Semcirda 94%-iT. azerbaijanis sazRvarze Semcirebam
Seadgina 93, xolo TurqeTis sazRvarze mgzavrTa nakadi Semcir-
da 86%-iT, ramac, ... amave periodSi gamoiwvia jgufis Semosavle-
bis 98%-iani kleba.

12. dadgenilia, rom saxelSekrulebo urTierTobis mxaris Se-
mosavlebis mniSvnelovani klebis faqti saqmeze dadasturebu-
lia finansuri kvlevis Sedegad Sedgenili dokumentiT. garda
amisa, faqti sarwmunoa sayovelTaod cnobili faqtis gamo, ker-
Zod, 2020 wlis dasawyisidan jandacvis msoflio organizaciis
mier pandemiis gamocxadebiT, rasac rogorc msoflios qveyne-
bis umravlesobaSi, ise saqarTveloSi mohyva araerTi ekonomiku-
ri SezRudvis daweseba. aRniSnulidan gamomdinare, saqarTvelos
samoqalaqo saproceso kodeqsis 106-e muxlis ̀ a~ qvepunqtis Ta-
naxmad, pandemiis gamo mosarCelis Semosavlebis klebis garemo-
eba, rac damatebiT gamyarebulia finansur dokumentiT. Sesaba-
misad, SesaZlebelia im daskvnis Camoyalibeba, rom 2020 wlis mar-
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tSi mosarCelis finansuri mdgomareoba moulodnelad imdenad
gauaresda, rom am gauaresebis Sesaxeb rom scodnoda, mosarCele
auqcionSi monawileobas ar miiRebda. misadagebaze mopasuxesTan
SeTanxmebas ver miaRwia. sabolood ki mxareebs Soris saerTod
ver daido xelSekruleba.

13. sasarCelo moTxovna da faqtobrivi safuZvlebi
13.1 mopasuxe ssip Semosavlebis samsaxurs mosarCele Sps

`d.f.j-ias~ sasargeblod daekisros xelSekrulebis Sesrulebis
sagarantio Tanxis saxiT gadaxdili 56 400 laris dabruneba.

13.2 mosarCele Sps `d.f.j-iam~ 2020 wlis 13 Tebervals mopa-
suxe ssip Semosavlebis samsaxuris mier gamocxadebul auqcion-
Si monawileobis miRebis mizniT ganaxorciela moTxovnili saga-
rantio Tanxis gadaxda _ 56 400 laris odenobiT. auqcionis piro-
bebis Tanaxmad, aRniSnuli Tanxa rCeboda Semosavlebis samsaxu-
ris angariSze mosarCelis mier gaTvaliswinebuli valdebule-
bis Sesrulebis sagarantiod. mosarCelem 2020 wlis 4 marts gai-
marjva aRniSnul auqcionSi, romelzec gamotanili iyo sasazRvro
gamSveb punqt (sgp) ̀ sarfis~ Senobis farTobi _ 93.63 kvm, Tavisu-
fali vaWrobis punqtis an/da Tavisufali vaWrobis punqtis saw-
yobis gamoyenebis mizniT. mosarCelis mier SeTavazebuli yovel-
Tviuri ijaris qiris odenoba Seadgenda 427 700 lars.

13.3 2020 wlis 21 marts saqarTvelos prezidentis #1 brZane-
bis safuZvelze, saqarTvelos mTels teritoriaze gamocxadda
sagangebo mdgomareoba, ganxorcielda sazRvrebis Caketva da
2020 wlis 23 marts saqarTveloSi axali koronavirusis gavrce-
lebis aRkveTis mizniT gasatarebeli RonisZiebebis damtkice-
bis Sesaxeb~ saqarTvelos mTavrobis #181 dadgenilebiT dadge-
nilebis moqmedebis vadiT aikrZala umetesi saxis ekonomikuri
saqmianobis ganxorcieleba, maT Soris Tavisufali vaWrobis pun-
qtis saqmianoba.

13.4 miuxedavad imisa, rom sazRvarze dawesebuli SezRudve-
bi pirdapir zegavlenas moaxdenda mosarCelis biznesis Semosav-
lianobaze, vinaidan, sasazRvro-gamSvebi punqti axorcielebs
produqciis realizacias uSualod im pirebze, romlebic tove-
ben saqarTvelos sazRvars, mosarCele kvlav mzadyofnas gamoT-
qvamda ijaris xelSekrulebis dadebaze, SeTanxmebuli pirobe-
biT. mosarCele iTxovda ijaris qiris 427 700 laris gadaxdis daw-
yebas SezRudvebis moxsnidan da sasazRvro gamSvebi punqtis fun-
qcionirebis aRdgenidan, ris SesaZleblobasac, mxareTa Soris da-
sadeb xelSekrulebaSi gaTvaliswinebuli fors-maJoris muxli
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pirdapir iTvaliswinebda, Tumca Semosavlebis samsaxurisgan kom-
paniam 2020 wlis 14 aprils miiRo werili, romlis Tanaxmad, es
ukanaskneli ar iyo Tanaxma gaeTvaliswinebina mosarCelis pozi-
cia.

13.5 mosarCelem 2020 wlis 16 aprils kvlav mimarTa mopasuxes
weriliT, romelSic detalurad iyo CamoTvlili is garemoebebi,
romlebmac arsebiTad Secvala is safuZvlebi, romlebic xelSek-
rulebis dadebis safuZveli iyo, Tumca Semosavlebis samsaxur-
ma kvlav uari ganacxada xelSekrulebiT gaTvaliswinebuli qi-
ris gadaxdis valdebulebis SeCerebaze, sazRvarze dawesebuli
SezRudvebis moxsnamde.

13.6 Sedegad, Sesabamisi ijaris xelSekruleba mxareebs Soris
ar gaformda, riTac ziani miadga, rogorc saxelmwifo interess,
vinaidan mosarCele acxadebda mzadyofnas, sazRvarze SezRud-
vebis gauqmebis Semdgom yovelTviurad exada saijaro qira _ up-
recedentod maRali 427 700 lari, ise mosarCeles, radgan mopa-
suxis dausabuTebeli da gaumarTlebeli uaris Sedegad dakarga
ekonomikuri saqmianobisTvis gankuTvnili dro.

13.7 2020 wlis 22 aprils mosarCelem Semosavlebis samsaxurs
mimarTa weriliT da moiTxova auqcionSi monawileobis misaRe-
bad gadaxdili sagarantio Tanxis ukan dabruneba 2020 wlis 10
maisamde, Tumca mopasuxem ar gadaixada aRniSnuli Tanxa.

14. mopasuxis pozicia
14.1 mopasuxem SesagebliT daadastura sarCelis ZiriTadi

faqtobrivi garemoebebi. akrZalvebis dawesebasTan dakavSire-
biT ki miuTiTa Semdegze: mosarCelis miTiTeba mTavrobis #181
dadgenilebiT Tavisufali vaWrobis punqtebis operirebis ak-
rZalvis da sasazRvro gamSvebi punqtebis daketvis Sesaxeb, _ ar
Seesabameba realobas. aseT akrZalvas miTiTebuli dadgenileba
ar Seicavs. dadgenilebis me-9 muxlis me-3 punqtiT dawesda gar-
kveuli valdebulebebi sacalo sabiTumo vaWrobis miwodebisas,
kerZod, obieqtebisTvis momxmareblisTvis produqciis obieq-
tebi, romlebic axorcieleben sacalo sabiTumo vaWrobis obieq-
tebSi momxmareblisTvis produqciis miwodebas, valdebulni ari-
an, daicvan garkveuli pirobebi, rogoricaa personalis pirbadi-
Ta da xelTaTmaniT aRWurva; recxva-dezinfeqciis gazrdili six-
Sire, momxmareblebis mier socialuri distanciis dacvis gakon-
troleba.

14.2 mopasuxe xazs usvams, rom mTavrobis #181 dadgenilebiT
dawesda regulaciebi, romlis dakmayofilebis SemTxvevaSi sa-
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calo/sabiTumo vaWrobis obieqtebs (rogorsac warmoadgens sap-
rivatizebo obieqtebi) SeeZloT saqmianobis ganxorcieleba. ase-
ve ar daketila sasazRvro gamSvebi punqtebi, SezRudva Seexo
mxolod samgzavro mimosvlas, xolo satvirTo mimosvla darCa
SezRudvis gareSe (ix. mTavrobis #181 dadgenilebis 2.1 muxli).

14.3 mopasuxem damatebiT miuTiTa, rom 2020 wlis 13 Teber-
vals gamocxadda auqcioni sgp ̀ sarfis~ Senobis farTis nawilis
ijaris formiT, 10 wlis vadiT gadacemis mizniT, Tavisufali vaW-
robis punqtis an/da Tavisufali vaWrobis punqtis sawyobis mo-
sawyobad.

14.4 auqcionis piroba iyo Semdegi: eleqtronul auqcionSi mo-
nawile pirebma unda gaiTvaliswinon, rom gancxadebaSi mocemu-
li sawyisi fasi Seadgens farTiT sargeblobis erTi Tvis safa-
surs (dRg-s CaTvliT). Sesabamisad, auqcionis dasrulebis Sede-
gad dafiqsirebuli Rirebuleba warmoadgens sargeblobis man-
Zilze gadasaxdel yovelTviur Rirebulebas (saijaro Tanxas),
romlis gadaxda unda ganxorcieldes yovelTviurad winaswari
gadaxdis gziT; eleqtronul auqcionSi monawileobis miReba mo-
nawiles SeeZlo ̀ internet bankingis~ saSualebiT, aseve sabanko
dawesebulebis meSveobiT bes Tanxis gadaxdiT an/da upirobo da
gamouxmobi sabanko garantiis wardgeniT/gaaqtiurebiT. upiro-
bo da gamouxmobi sabanko garantiis/bes Tanxa Seadgens 56 400
lars. upirobo da gamouxmobi sabanko garantiis vada aranakleb 7
kalendaruli dRiT unda aRematebodes sargeblobaSi gadacemis
vadas.

14.5 auqcionSi gamarjvebulma pirma miTiTebul farTSi (saija-
ro qonebaSi) unda uzrunvelyos Tavisufali vaWrobis punqtis an/
da Tavisufali vaWrobis punqtis sawyobis mowyoba. amisaTvis, dro-
ebiT sargeblobaSi, 10 wlis vadiT, gadaecema sabaJo gamSvebi pun-
qtis ̀ sarfis~ Senobis farTis nawili, sul 93.63 kvm. auqcionSi ga-
marjvebul pirs aRniSnuli farTi gadaecemoda Savi karkasis sa-
xiT da miyvanili komunikaciebiT (eleqtroenergia, wyalmomara-
geba, kanalizacia), xolo saremonto samuSaoebis Catareba da Sesa-
bamisi ganmxoloebis ganxorcieleba/uzrunvelyofa ekisreba Ta-
vad moijares; da Sesabamisi komunikaciebis ganxorcieleba/uzrun-
velyofa ekisreba Tavad moijares; auqcionSi gamarjvebulma pir-
ma Tavisufali vaWrobis punqtis an/da Tavisufali vaWrobis pun-
qtis sawyobis mowyoba da funqcionireba unda uzrunvelyos ara-
ugvianes xelSekrulebis xelmoweridan 90 kalendaruli dRis va-
daSi. Sesabamisad, saijaro qonebaze saWiro saremonto samuSaoebi
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unda ganxorcieldes aRniSnul vadaSi; auqcionSi gamarjvebul
pirs da Semosavlebis samsaxurs Soris gaformebuli xelSekrule-
biT ganisazRvreba xelSekrulebis sagani auqcionSi gamarjvebu-
li piris moTxovnidan gamomdinare, kerZod xelSekruleba gafor-
mdeba mocemuli ijaris sagnidan erT-erT pirobaze: a) Tavisufa-
li vaWrobis punqtis mowyoba; b) Tavisufali vaWrobis punqtis saw-
yobis mowyoba; g) Tavisufali vaWrobis punqtis da Tavisufali vaW-
robis punqtis sawyobis mowyoba.

14.6 moijaris mier meijarisadmi saijaro qiris gadaxdis val-
debuleba warmoiSoba Sesabamisi ijaris xelSekrulebis xelmo-
weris dRidan. Tu eleqtronuli auqcioni ar Sedga im mizeziT,
rom eleqtronul auqcionSi registrirebuli pirebi, romlebmac
auqcionSi monawileobis misaRebad. dadgenili wesiT gadaixades
`be~ an waradgines/gaaaqtiures (eleqtronulad) upirobo da ga-
mouxmobi sabanko garantia, ar miiReben monawileobas vaWrobaSi,
eleqtronuli auqcionis monawileebis mier auqcionSi monawile-
obisaTvis gadaxdili ̀ be~ an wardgenili/gaaqtiurebuli (eleq-
tronulad) upirobo da gamouxmobi sabanko garantiis Tanxa sru-
lad iricxeba Semosavlebis samsaxuris biujetSi.

14.7 mopasuxe xazs usvams, rom eleqtronuli auqcionis Sede-
gebi gauqmdeba da gamarjvebulis mier, eleqtronul auqcionSi
warmodgenili upirobo da gamouxmobi sabanko garantiis/bes Tan-
xa srulad Cairicxeba ssip Semosavlebis samsaxuris angariSze,
Tu eleqtronul auqcionSi gamarjvebulma pirma uari ganacxada
xelSekrulebis xelmoweraze.

14.8 auqcionSi gamarjvebis Semdgom mosarCelem mimarTa Se-
mosavlebis samsaxurs da moiTxova gasaformebel xelSekrule-
baSi cvlilebebis Setana, kerZod _ qveyanaSi Seqmnili sagangebo
mdgomareobis farglebSi arsebuli SezRudvebis gaTvaliswine-
biT, saijaro qiris gadaxda dawyebuliyo ̀ sarfis~ sasazRvro gam-
Svebi punqtis srulyofilad funqcionirebis aRdgenis dRidan.

14.9 Semosavlebis samsaxurma aRniSnuli cvlilebis Setanaze
ganacxada uari, ris gamoc mosarCelem uari ganacxada xelSekru-
lebis gaformebaze. mopasuxe aRniSnavs, rom saqarTvelos mTav-
robis #181 dadgenilebiT dawesebul SezRudvebs. miTiTebuli
dadgenilebis me-7 muxliT sagangebo mdgomareobis vadiT SeCer-
da nebismieri ekonomikuri saqmianoba, garda sxvadasxva gamonak-
lisebisa. dadgenilebiT SeizRuda ara konkretuli obieqtebis
saqmianoba, aramed garkveuli ekonomikuri saqmianobebi. Sesaba-
misad mosarCelis miTiTeba, TiTqos mTavrobis dadgenilebiT
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aikrZala Tavisufali vaWrobis punqtebis operireba, ar Seesaba-
meba realobas.

14.10 Semosavlebis samsaxuri aseve ar daeTanxma mosarCelis
arguments. sasazRvro gamSvebi punqtebis Caketvis Sesaxeb, rad-
gan saqarTvelos mTavrobis #181 dadgenilebis me-2 muxlis pir-
veli nawilis Tanaxmad sagangebo mdgomareobis vadiT SeCerda
saerTaSoriso samgzavro sahaero, saxmeleTo da sazRvao mimos-
vla. amave dadgenilebis me-61 muxlis Tanaxmad, SezRudva ar Se-
xebia saerTaSoriso satvirTo gadazidvebs. SezRudva Seexo mxo-
lod samgzavro gadayvanas.

14.11 Semosavlebis samsaxuri ganmartavs, rom saxelmwifo qo-
nebis privatizebis/sargeblobis/marTvis uflebiT gadacemisas
eleqtronuli auqcionis Catarebis wesi ganisazRvreba `saxel-
mwifo qonebis gankargvisas da sargeblobis uflebiT gadacemi-
sas eleqtronuli auqcionis Catarebis wesis damtkicebis Sesa-
xeb~ saqarTvelos ekonomikisa da mdgradi ganviTarebis ministris
2011 wlis 10 Tebervlis #1-1/172 brZanebiT. brZanebis me-4 mux-
lis 9.3 punqtis Tanaxmad, eleqtronuli auqcionis Sedegebi uq-
mdeba da gamarjvebulis mier warmodgenili upirobo da gamoux-
mobi sabanko garantiis/bes Tanxa srulad iricxeba Sesabamis biu-
jetSi, Tu eleqtronul auqcionSi gamarjvebulma xelSekrule-
bis xelmoweraze uari ganacxada.

14.12 gansaxilvel SemTxvevaSi, xelSekrulebis xelmoweraze ua-
ri ganacxada mosarCelem, mas Semdeg rac cvlilebebis Setanaze
uari eTqva. auqcionis dasrulebis Semdgom, auqcionis pirobebis
cvlilebas moqmedi kanonmdebloba ar icnobs, Sesabamisad gasa-
formebel xelSekrulebaSi cvlilebebis Setanaze uari mosarCe-
les Semosavlebis samsaxuris mier marTlzomierad eTqva, rac Ta-
vis mxriv gaxda mosarCelis mxridan xelSekrulebis gaformebaze
uaris Tqmis safuZveli, xolo xelSekrulebis, gaformebaze uaris
Tqma, Tavis mxriv, warmoadgens eleqtronuli auqcionis Sedege-
bis gauqmebis da sagarantio Tanxis biujetSi Caricxvis safuZvels.
zemoaRniSnulidan gamomdinare, mopasuxe miiCnevs, rom mosarCe-
les uari unda eTqvas sarCelis dakmayofilebaze.

15. Tbilisis saqalaqo sasamarTlos gadawyvetileba
 Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-

is 2022 wlis 27 ivlisis gadawyvetilebiT Sps ̀ d.f.j-ias~ sarCeli
mopasuxe ssip Semosavlebis samsaxuris mimarT, Tanxis dakisre-
bis Sesaxeb dakmayofilda. mopasuxe ssip Semosavlebis samsaxurs
mosarCele Sps `d.f.j-ias~ sasargeblod daekisra xelSekrule-
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bis Sesrulebis sagarantio Tanxis dabruneba _ 56 400.00 laris
odenobiT.

16. mopasuxis saapelacio saCivari
gadawyvetileba saapelacio wesiT gaasaCivra mopasuxem, ro-

melmac gasaCivrebuli gadawyvetilebis gauqmeba da sarCelis
dakmayofilebaze uaris Tqma moiTxova.

17. saapelacio sasamarTlos ganCineba
17.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 16 oqtombris ganCinebiT, saapelacio saCivari
ar dakmayofilda, Sesabamisad, ucvlelad darCa pirveli instan-
ciis sasamarTlos gadawyvetileba.

17.2. saapelacio palatis miTiTebiT, dadasturebulia, rom sa-
xeze iyo pandemiiT gamowveuli valdebulebis Sesrulebis gar-
Tuleba, rac Tavis mxriv safuZvelia xelSekrulebis Secvlili
garemoebebisadmi misadagebis. mosarCelis finansuri mdgomare-
oba moulodnelad imdenad gauaresda, rom xelSekrulebis arse-
buli pirobebiT dadebis SemTxvevaSi, kompanias ukiduresad ga-
urTuldeboda misi Sesruleba. aseTi saxis gauaresebis Sesaxeb
winaswari informaciis arsebobis SemTxvevaSi ki mosarCele ar mi-
iRebda auqcionSi monawileobas.

17.3. saapelacio palatam miuTiTa ssk-is 398.1 punqtze da aR-
niSna, rom mosarCeles, pandemiuri viTarebis gamo, gauCnda Sec-
vlili garemoebebis gamo xelSekrulebis Secvlili garemoebe-
bisadmi misadagebis kanonieri safuZveli, Sesabamisad, mopasuxe
mxaris uari samarTlebrivi safuZvlis gareSea.

17.4. saapelacio sasamarTlom daadgina, rom saxeze iyo ssk-is
398-e muxliT gaTvaliswinebuli yvela kumulaciuri winapiroba
imisaTvis, rom mosarCeles miemarTa mopasuxisTvis da moeTxova
xelSekrulebis misadageba Secvlili garemoebebisadmi, rac mo-
iTxova kidec im farglebiT, romelic ar scdeboda gonivrulo-
bisa da keTilsindisierebis farglebs, aqedan gamomdinare, mo-
pasuxis uari xelSekrulebis pirobebis cvlilebaze gamoricxavs
mosarCelis braleulobas.

18. mopasuxis sakasacio saCivris moTxovna da safuZvlebi:
18.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2023 wlis 16 oqtombris ganCineba sakasacio wesiT gaasa-
Civra mopasuxem, romliTac gasaCivrebuli ganCinebis gauqmeba da
sarCelis dakmayofilebaze uaris Tqma moiTxova.

18.2. kasatoris miTiTebiT, mosarCele auqcionSi gamarjvebis
Semdgom valdebuli iyo gaeformebina xelSekruleba, rac man ar
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Seasrula. radgan auqcionis piroba iyo Semdegi: eleqtronuli
auqcionis Sedegebis gauqmdeba da gamarjvebulis mier eleqtro-
nul auqcionSi warmodgenili upirobo da gamouxmobi sabanko ga-
rantiis/bes Tanxa srulad Cairicxeba ssip Semosavlebis samsa-
xuris angariSze, Tu eleqtronul auqcionSi gamarjvebulma pirma
uari ganacxada xelSekrulebis xelmoweraze, Sesabamisad, cxa-
dia, rom xelSekrulebis imperatiuli moTxovna sagarantio Tan-
xis upirobo gamouxmoblobas gulisxmobda, razec sasamarTlo
ar msjelobs da ar uTiTebs aseTi saxis pirobis daniSnulebasa
da mizanze.

18.3. kasatoris mtkicebiT, saapelacio palatam arasrulad Se-
afasa saqmis garemoebebi da Sedegad, araswori samarTlebrivi Se-
degi daayena. mosarCelem uari ganacxada xelSekrulebis xelmo-
weraze, anu xelSekruleba im pirobebiT, rac gansazRvruli iyo
mxareTa mier ar miiRo da Tavad mosarCelis iniciativiT aRar ga-
formda. aseT SemTxvevas ki pirdapir da araorazrovnad gansaz-
Rvravs dasaxelebuli danawesi, romlis Tanaxmad, eleqtronul
auqcionSi gamarjvebuli piris mier xelSekrulebis xelmowera-
ze uaris SemTxvevaSi, Caricxuli sagarantio Tanxa ukan dabru-
nebas aRar eqvemdebareba. swored es sakiTxi unda Seefasebina
sasamarTlos, rasac man Tavi aarida.

18.4. kasatori damatebiT aRniSnavs, rom aRniSnuli Tanxis gan-
Tavseba ar unda iqnes gagebuli, rogorc movalis garantia. ten-
derebsa Tu auqcionebSi monawileobis misaRebad sagarantio Tan-
xis ganTavsebis moTxovna gansxvavebuli mowesrigebisaa da mas
aqvs auqcionSi monawileobis miRebis pirobis Sinaarsi.

19. sakasacio samarTalwarmoebis etapi
19.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2024 wlis 15 martis ganCinebiT sakasacio saCivari war-
moebaSi iqna miRebuli samoqalaqo saproceso kodeqsis 391-e mux-
lis mixedviT dasaSvebobis Sesamowmeblad.

19.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2024 wlis 2 oqtombris ganCinebiT sakasacio saCivari da-
saSvebad iqna cnobili.

samotivacio nawili:
20. sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris samarTlebrivi dasabuTebu-
lobis arsebiTad ganxilvis gziT Semowmebis Sedegad miiCnevs,
rom ssip Semosavlebis samsaxuris sakasacio saCivari unda dakma-
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yofildes Semdeg garemoebaTa gamo:
21. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-

wiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasa-
cio saCivris farglebSi, amave kodeqsis 407-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyvetilebeb-
Si da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Tanaxmad,
saapelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba im pro-
cesualur darRvevebze, romlebic daSvebuli iyo saapelacio sa-
samarTlos mier saqmis ganxilvis dros da, ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materialur-
samarTlebrivi normis arasworad gamoyeneba an/da ganmarteba.

22. ssk-is 316-e muxlis pirveli nawilis Tanaxmad, valdebule-
bis ZaliT kreditori uflebamosilia mosTxovos movales raime
moqmedebis Sesruleba. Sesruleba SeiZleba gamoixatos moqme-
debisagan Tavis SekavebaSic.

23. amave kodeqsis 327-e muxlis pirveli da meore nawilebis
mixedviT, 1. xelSekruleba dadebulad iTvleba, Tu mxareebi mis
yvela arsebiT pirobaze SeTanxmdnen saamisod gaTvaliswinebu-
li formiT. arsebiTad CaiTvleba xelSekrulebis is pirobebi, rom-
lebzedac erT-erTi mxaris moTxovniT miRweul unda iqnes Se-
Tanxmeba, anda romlebic aseTad miCneulia kanonis mier.

24. sakasacio palata ganmartavs, rom mxareTa Soris davis gan-
xilvisas sasamarTlos upirvelesi amocanaa, daadginos ras iT-
xovs mosarCele mopasuxisagan da ris safuZvelze, anu ra faq-
tobriv garemoebebze amyarebs mosarCele Tavis moTxovnas. sasa-
marTlom mxaris mier miTiTebuli moTxovnis farglebSi unda mo-
Zebnos samarTlebrivi norma, romelic im Sedegs iTvaliswinebs,
romlis miRwevac mxares surs. moTxovnis samarTlebriv safuZ-
vlad ganxiluli norma Seicavs im aRwerilobas (faqtobriv Se-
madgenlobas), romlis Semowmebac sasamarTlos valdebulebaa da
romelic unda ganxorcieldes logikuri meTodebis gamoyenebiT,
anu sasamarTlom unda daadginos ama Tu im normaSi moyvanili ab-
straqtuli aRweriloba ramdenad Seesabameba konkretul situ-
acias da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs
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moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im faq-
tobriv Semadgenlobaze, romelsac samarTlis norma gvTavazobs
(susg #as-251-2018, 08.02.2022 w.).

25. saqmis ganmxilveli sasamarTlo SezRudulia mxolod mxa-
ris mier miTiTebuli faqtobrivi garemoebebiT, rac Seexeba sa-
marTlis normebis gamoyenebas, sasamarTlo, saqmeze dadgenili
faqtobrivi garemoebebis SefasebiT, adgens Tu ra samarTlebri-
vi urTierToba arsebobs mxareTa Soris da am urTierTobis mare-
gulirebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTierTo-
bis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca, saqmeze
gadawyvetileba miRebul unda iqnes SejibrebiTobis principis
srulad realizaciis pirobebSi. samoqalaqo saproceso kanon-
mdebloba agebulia ra dispoziciurobisa da SejibrebiTobis prin-
cipebze, piris darRveuli an sadavod qceuli uflebis dacva ama-
ve piris nebazea damokidebuli. mxareebi samoqalaqo samarTal-
warmoebaSi TviTonve gansazRvraven davis sagans da TviTonve
iReben gadawyvetilebas sarCelis Setanis Sesaxeb (samoqalaqo
saproceso kodeqsis me-3-me-4 muxlebi), rac kanonis moTxovnaTa
dacviT (amave kodeqsis 178-e muxli) unda aisaxos mxareTa mier
sasamarTloSi wardgenil sarCelSi (susg #as-1163-2018, 08.02.2019
w.; #as-495-2020, 23.10.2020 w).

26. ssk-is 398-e muxlis Tanaxmad, Tu is garemoebebi, romlebic
xelSekrulebis dadebis safuZveli gaxda, xelSekrulebis dade-
bis Semdeg aSkarad Seicvala da mxareebi ar dadebdnen am xelSek-
rulebas an dadebdnen sxva SinaarsiT, es cvlilebebi rom gaeT-
valiswinebinaT, maSin SeiZleba moTxovnil iqnes xelSekrulebis
misadageba Secvlili garemoebebisadmi. winaaRmdeg SemTxvevaSi,
calkeul garemoebaTa gaTvaliswinebiT, xelSekrulebis mxares
ar SeiZleba moeTxovos Seucvleli xelSekrulebis mkacrad dac-
va. 2. garemoebaTa Secvlas uTanabrdeba, roca warmodgenebi, rom-
lebic xelSekrulebis safuZveli gaxda, araswori aRmoCnda. 3.
mxareebi jer unda Seecadon, rom xelSekruleba miusadagon Sec-
vlil garemoebebs. Tuki SeuZlebelia xelSekrulebis misadage-
ba Secvlili garemoebebisadmi, an meore mxare amas ar eTanxmeba,
maSin im mxares, romlis interesebic dairRva, SeuZlia uari Tqvas
xelSekrulebaze.

27. kanonierad miRweuli SeTanxmeba ikavebs kanonis adgils
maTi Semoqmedi mxareebisTvis. xelSekrulebis daurRvevlobis
principidan saxelSekrulebo samarTlianobis principis uzrun-
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velsayofad arsebobs ramdenime gamonaklisi, romelTa dacvac
iseve mniSvnelovania, rogorc Tavad ̀ pacta sunt servanda~-s uzena-
esi wesis aRsruleba. konkretuli saxelSekrulebo valdebule-
bis Sesruleba saxelSekrulebo samarTlis am uzogades mizan-
Tan winaaRmdegobaSi ar unda aRmoCndes, riTac SeiZleba safrTxe
Seeqmnas samoqalaqo brunvis monawileTa Soris ufleba-movale-
obebis keTilsindisierad ganxorcielebis kerZosamarTlebriv
Rirebulebas. individualur saxelSekrulebo interessa da ker-
Zo samarTlis dacviTi, samarTlebrivi wesrigis uzrunvelmyof
funqcias Soris dilemis, winaaRmdegobis arsebobisas, sasamar-
Tlo aRiWurveba saxelSekrulebo urTierTobaSi legitimuri Ca-
revis ZalmosilebiT.

28. saxelSekrulebo urTierTobebSi Secvlili garemoebebis
aRmoceneba Tanamedrove samoqalaqo brunvis Tanmdevi riskia,
romelTa pirobebSic xelSekrulebis uzenaesobis principis Se-
uzRudavi gamoyeneba saxelSekrulebo wonasworobis, samarTli-
anobis, gonivrulobis, Tanasworobisa da keTilsindisierebis
principTa rRvevas ganapirobebs, Sesabamisad, ̀ pacta sunt servanda-
s~ principTan erTad Tanaarsebobs `clausula rebus sic standibus~-is
doqtrina, romelic saxelSekrulebo pirobebis mxolod ucvlel
garemoebaTa pirobebSi mboWavi Zalmosilebis SenarCunebas iT-
valiswinebs.

29. gansaxilvel SemTxvevaSi, sasamarTlosTvis gansaxilvel
mTavar samarTlebriv sakiTxs warmoadgens arsebobda Tu ara xel-
Sekrulebis pirobebis Secvlili garemoebebisTvis misadagebis
samarTlebrivi safuZveli da aqedan gamomdinare ganTavsebuli
sagarantio Tanxis moTxovnis SesaZlebloba.

30. mosarCele Tavis pozicias afuZnebs xelSekrulebiT gan-
sazRvruli valdebulebis Sesrulebis garTulebas, rac gamom-
dinarea pandemiuri viTarebiT Semqnili rTuli dRiswesrigiT,
Sesabamisad, auqcionSi monawileobisTvis wardgenili sagarantio
Tanxa unda iqnes dabrunebuli. mopasuxis mtkicebiT, aRniSnuli
Tanxa ver dabrundeba, radgan auqcionis gamarjvebis pirobas war-
moadgenda xelSekrulebis xelmowera, rac ar ganxorcielebula.
garigebis daudeblobis SemTxvevaSi ki auqcionis pirobebis Ta-
naxmad, eleqtronuli auqcionis Sedegebi gauqmdeba da gamar-
jvebulis mier, ̀ eleqtronul auqcionSi warmodgenili upirobo
da gamouxmobi sabanko garantiis/bes Tanxa srulad Cairicxeba
ssip Semosavlebis samsaxuris angariSze Tu eleqtronul auqci-
onSi gamarjvebulma pirma uari ganacxada xelSekrulebis xel-



45

moweraze~.
31. zemoaRniSnulis gaTvaliswinebiT, sakasacio palata aRniS-

navs, rom pirvel rigSi, Secvlili garemoebebis an valdebulebis
Sesrulebis SeuZleblobis, aseve garTulebis nacvlad dasadge-
nia mxareTa Soris arsebuli samarTalurTierTobis Sefaseba, Se-
degad imis gansazRvra, SesaZlebelia Tu ara ssk-is 398 muxlis
(Secvlili garemoebebisadmi saxelSekrulebo pirobebis misada-
geba) gamoyenebiT samarTlebrivi Sedegis miRweva.

32. sakasacio palata am kuTxiT miuTiTebs saapelacio sasa-
marTlos msjelobaze, romelmac daadgina Secvlili garemoebe-
bisadmi xelSekrulebis pirobebis misadagebis safuZvlebi, rad-
gan saapelacio palatis mosazrebiT, arsebobda Sesrulebis Se-
uZleblobis iseTi SemTxveva, rodesac gamoiricxeba mosarCelis
braleuloba. Sedegad, saapelacio palatam miiCnia ra, rom mopa-
suxis uari _ Seecvala xelSekrulebebis pirobebi, iyo usafuZ-
vlo, sasarCelo moTxovnis warmatebuloba daafuZna usafuZvlo
gamdidrebis _ ssk-is 976-e muxlis pirveli nawilis `a~ punqts,
romlis Tanaxmad, viTom-kreditoris mimarT wayenebuli moTxo-
na usafuZvlo gamdidrebis gamo Tanxis ukan dabrunebis Sesaxeb
warmatebulia, Tu valdebuleba garigebis baTilobis an sxva sa-
fuZvlis gamo ar arsebobs ar warmoiSoba an Sewyda.

33. sakasacio palata zemoaRniSnul motivacias ver gaiziarebs,
radgan ssk-is 398-e muxlis dispozicia TavisTavad imperatiulad
adgens xelSekrulebis arsebobis faqts, romlis pirobebzec mxa-
reebi SeTanxmdnen, Tumca viTarebis Secvlis gamo xelSekrule-
bis pirobebs cvlian. aqedan gamomdinare, calsaxaa, rom normis sit-
yva-sityviTi ganmarteba gulisxmobs xelSekrulebis arsebobasa
da mxareTa valdebulebiT-samarTlebriv SeboWvas. swored saxel-
Sekrulebo SeboWvisas Sesrulebis garTuleba xdeba Semdgom aR-
niSnuli normis wamatebulad gamoyenebis safuZveli.

34. gansaxilvel SemTxvevaSi ki dadgenilia, rom mxareebs So-
ris xelSekruleba ar dadebula, kerZod, mosarCelem, marTalia,
gaimarjva auqcionSi, Tumca es apriorulad ar niSnavs xelSek-
rulebis amoqmedebas. valdebulebis dawyebis momenti aseT dro-
sac xelSekrulebis pirobebze SeTanxmeba da mis Sinaarsze da-
Tanxmebaa xelSekrulebis xelmoweriT. winamdebare SemTxvevaSi
ki aseTi saxis mocemuloba araa, radgan Tavad mosarCelem Tqva
uari xelSekrulebis xelmoweraze, rac niSnavs imas, rom mxareTa
Soris xelSekruleba ar dadebula, Sesabamisad, daudebeli xel-
Sekrulebis mimarT Secvlili garemoebebis gamo pirobebis Sec-
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vlis mopasuxisTvis davaldebuleba ver iqneba zemoaRniSnuli
normis Sesabamisi, radgan, am SemTxvevaSi, calsaxad gamoiricxe-
ba xelSekrulebiT gansazRvrul valdebulebaTa amoqmedeba.

35. Tavis mxriv, auqcionis wesebiT naTlad dasturdeba, rom
gamarjvebulis mier eleqtronul auqcionSi warmodgenili upi-
robo da gamouxmobi sabanko garantiis/bes Tanxa srulad Cairic-
xeba ssip Semosavlebis samsaxuris angariSze Tu eleqtronul auq-
cionSi gamarjvebulma pirma uari ganacxada xelSekrulebis xel-
moweraze. aRniSnuli pirobiT calsaxadaa dadgenili, rom xelSek-
rulebaze xelis armoweris safuZvels ar aqvs araviTari samar-
Tlebrivi berketi moTxovnil iqnes garantiis Tanxa. danawesi ac-
xadebs, rom aseTi saxis Tanxa upirobo da gamouxmobia, Sesabami-
sad, ver moxdeba misi kompensireba, miT umetes iseT SemTxvevaSi,
rodesac mxare uars ambobs garigebis dadebaze, Sesabamisad, am ga-
gebiT, sasarCelo moTxovnis dakmayofileba warumatebelia.

36. rac Seexeba Tavad Sesrulebis SeuZleblobasa Tu Secvli-
li garemoebebisadmi xelSekrulebis pirobebis cvlilebas, saka-
sacio palata gansazRvravs, rom Tu ki Tavad xelSekruleba xel-
mouwerelia da mxareebi urTierTvaldebulebiT saxelSekrule-
bo urTierTobaSi ar arian, ssk-is 398-e muxlidan gamomdinare Se-
uZlebelia im saxelSekrulebo pirobebis cvlilebis moTxovna,
romeli xelSekrulebac ZalaSi ar Sesula mosarCelis mier xel-
moweraze uaris Tqmis gamo. aqedan gamomdinare, sakasacio pala-
ta miuTiTebs, rom Sesrulebis SeuZleblobis Sefasebaze msje-
loba ararelevanturia da Tanxis dabruneba ver iqneba am safuZ-
velze damokidebuli.

37. sakasacio palata gansazRvravs, rom verc Tanxis kanonis-
mieri safuZvliT moTxovnis dasabuTeba iqneba gaziarebuli, rad-
gan ssk-is 976-e muxli gansazRvravs iseT SemTxvevebs, rodesac
mxareebi urTierT-valdebulebiT damokidebulebaSi erTmaneT-
Tan ar imyofebian saxelSekrulebo gagebiT da swored am dros
erTi mxaris mier Sesrulebuli, meore mxarisTvis iwvevs usafuZ-
vlo gamdidrebis, rogorc samarTlebrivi Sedegis warmoSobas.
gansaxilvel SemTxvevaSi ki samarTlebrivi safuZveli saxezea,
rac gulisxmobs erTi mxriv, auqcionis Catarebas, xolo, meore
mxriv, sagarantio Tanxis ganTavsebas, romlebic orive mxarem Se-
asrula, xolo Tanxis upirobo gamouxmobis sakiTxi, radgan maT
Soris gaTvaliswinebuli saauqciono wesebiTaa mowesrigebuli,
gamoricxavs rame saxis usafuZvlobas, Sesabamisad, am kuTxiTac,
sakasacio palata miiCnevs, rom ar arsebobs sasarCelo moTxov-



47

nis dakmayofilebis samarTlebrivi safuZveli.
38. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-

lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
vinaidan, mocemul SemTxvevaSi ar arsebobs amgvari safuZvlebi
da ar aris saWiro mtkicebulebaTa damatebiTi gamokvleva, saka-
sacio palata uflebamosilia TviTon miiRos gadawyvetileba.

39. saqarTvelos samoqalaqo saproceso kodeqsis 55-e muxlis
pirveli nawilis Tanaxmad, sasamarTlos mier saqmis ganxilvas-
Tan dakavSirebiT gaweuli xarjebi da saxelmwifo baJi, romelTa
gadaxdisagan ganTavisuflebuli iyo mosarCele, gadaxdeba mo-
pasuxes biujetis Semosavlis sasargeblod, moTxovnaTa im nawi-
lis proporciulad, romelic dakmayofilebulia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e mux-
liT da

g a d a w y v i t a:

1. ssip Semosavlebis samsaxuris sakasacio saCivari dakmayo-
fildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos 2023 wlis 16
oqtombris ganCineba;

3. Sps ̀ d.f.j-ias~ sarCeli ar dakmayofildes;
4. Sps ̀ d.f.j-ias~ (s.k. ...) saxelmwifo biujetis (q. Tbilisi, ̀ sa-

xelmwifo xazina~, bankis kodi TRESGE22, mimRebis angariSis #...,
saxazino kodi ...) sasargeblod daekisros samive instanciis sasa-
marTloSi gadasaxdeli baJis jamuri odenoba _ 6 768 lari;

5. mosarCele Sps ̀ d.f.j-ias~ (...) saxelmwifo biujetidan daub-
rundes mis mier saxelmwifo baJis saxiT zedmetad gadaxdili Tan-
xis nawili _ 1 688.00 lari. (gadaxdis TariRi _ 23.06.2020; sagadax-
do davaleba #...; gadamxdeli _ Sps ̀ d.f.j-ia~, gadamxdelis banki
_ ss ̀ terabanki~, saxazino kodi _ ...; mimRebi _ saxelmwifo xazina
_ TRESGE22).

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.



48

3. zianis anazRaurebis movaleoba

zianis anazRaureba miuRebeli SemosavlisTvis

gadawyvetileba
saqarTvelos saxeliT

#as-601-2021 21 marti, 2024 weli, q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: valdebulebis Sesruleba, Tanxis dakisreba, ma-
terialuri da moraluri zianis anazRaureba (ZiriTad sarCel-
Si); qiris dakisreba (Segebebul sarCelSi)

aRwerilobiTi nawili:
1. amxanagoba `p.~ (SemdegSi _ amxanagoba) 2012 wlis 26 seqtem-

bers dafuZnda, romlis wevrebi iyvnen: d. d-Ze (SemdegSi _ pirve-
li mopasuxe), i. d-Ze (SemdegSi _ meore mopasuxe), n. b-i (SemdegSi
_ mesame mopasuxe), e. s-ia (SemdegSi _ meoTxe mopasuxe), v. b-i (Sem-
degSi _ mexuTe mopasuxe) da b. b-i (SemdegSi _ meeqvse mopasuxe).

2. 2012 wlis 26 seqtembris xelSekrulebiT (SemdegSi _ nardo-
bis xelSekruleba an xelSekruleba) amxanagobis wevrebma xuTsar-
Tuliani sacxovrebeli saxlis mSeneblobis valdebuleba ikisres,
romlis vadad mSeneblobis dawyebidan 1 weli ganisazRvra. amxana-
gobaSi t. f-vas (SemdegSi _ mosarCele an kasatori) Senatans 307kv.m
miwis nakveTi da masze mdgari Senoba-nagebobebi Seadgenda.

3. xelSekrulebis me-3 punqtis Tanaxmad, mSeneblobis dasru-
lebis Semdeg mosarCelisaTvis amxanagobas unda gadaeca: 16 500
aSS dolari; me-2 sarTulze avtofarexis Tavze aRmosavleTis
mxares mdebare 72 kv.m farTi, TeTri karkasiT, kerZod: garedan
dasrulebuli, Sida galesili tixrebiT da eleqtrogayvanilo-
biT; bolo sarTulze aRmosavleTis mxares mdebare mansardis ti-
pis 60 kv.m farTi.

4. mopasuxeTa winaaRmdeg mosarCelem sasamarTloSi sar-
Celi Seitana, romliTac moiTxova:

4.1. nardobis xelSekrulebiT gaTvaliswinebuli valdebule-
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bis mopasuxeTaTvis Sesrulebis davaleba, kerZod: mravalsar-
Tuliani sacxovrebeli saxlis marcxena torsuli kedlis far-
Tis 0.00 niSnulidan pirveli sarTulis Weris niSnulamde qviSa-
cementis baTqaSiT dafarva da marcxena torsul kedelsa da Zve-
li avtofarexis kedels Soris arsebuli sivrcis gadaxurva, Tu-
nuqis wyalsadinari Raris mowyobiT, qanobiT quCisken; saxlis
ukana fasadis kedelsa da sayrden kedels Soris arsebuli siv-
rcis qviSa-cementis baTqaSiT srulad gadaxurva, sadarbazos-
Tan arsebuli torsuli kedlis ukan Ria gruntis sivrcis gada-
xurva, sacxovrebeli saxlis saxuravidan atmosferuli naleqe-
bis saevakuacio milsadenTa sistemis Secvla da marcxena tor-
sul kedelze funqcionalurad ganTavseba, safexurovani moxa-
zulobis milis vertikaluri dgariT Secvla.

4.2. mopasuxeTaTvis, mravalsarTuliani sacxovrebeli saxlis
bolo sarTulze mosarCelis kuTvnili mansardis tipis farTis
(aRmosavleTiT) sacxovreblad vargis kondiciamde miyvanis daa-
valeba, kerZod: iatakis mopirkeTeba (betonis dasxma da xis iata-
kis dageba), kedlebisa da Weris mopirkeTeba-Tboizolacia (daT-
buneba da gifsokardonis gakvra), eleqtroobis mowyoba, santeq-
nikis gakeTeba (sakanalizacio milsadenis gayvana, 4 sveli wer-
tilis mowyoba), abazana-tualetis samSeneblo normebis dacviT
proeqtis mixedviT aSeneba (mansardaSi Sesasvlelis mixedviT ko-
ridoris marcxena mxares gadatana).

4.3. mopasuxeTaTvis, mravalsarTuliani sacxovrebeli saxlis
bolo sarTulze (aRmosavleT mxares) mansardis tipis farTSi eq-
spertiziT dadgenili danaklisis _ 13.52 kv.m moculobis far-
TiT an Sesabamisi fuladi kompensaciiT _ 9 464 aSS dolariT (1kv.m
farTi 700 aSS dolarze gaangariSebiT) Sevseba.

4.4. nardobis xelSekrulebiT gaTvaliswinebuli 16 130 aSS do-
laris mosarCelis sasargeblod mopasuxeTaTvis dakisreba.

4.5. mosarCelis sasargeblod, mopasuxeTaTvis, 2014 wlis Te-
bervlidan 2016 wlis oqtombramde gancdili materialuri zia-
nis anazRaurebis dakisreba, miuRebeli Semosavlis _ 25 808 aSS
dolaris odenobiT;

4.6. mosarCelis sasargeblod, mopasuxeTaTvis, 2014 wlis Te-
bervlidan 2017 wlis ianvramde gancdili materialuri zianis
anazRaureba, binis gaqiravebis Sedegad misaRebi Semosavlis _ 28
800 aSS dolaris odenobiT.

4.7. 60 000 aSS dolaris odenobiT moraluri zianis mosarCe-
lis sasargeblod mopasuxeTaTvis dakisreba.
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5. 7 000 aSS dolaris odenobiT biniT sargeblobis periodis
qiris anazRaurebis moTxovniT mosarCelis winaaRmdeg imave sa-
samarTloSi Segebebuli sarCeli mesame mopasuxem waradgina.

6. Tbilisis saqalaqo sasamarTlos 2017 wlis 25 ivlisis ga-
dawyvetilebiT:

6.1. mosarCelis sasargeblod, mopasuxeebs, 16 130 aSS dola-
ris solidarulad gadaxda daekisraT, xolo, danarCen nawilSi
sarCeli ar dakmayofilda.

6.2. mesame mopasuxis Segebebuli sarCeli nawilobriv dakma-
yofilda, mesame mopasuxis sasargeblod, mosarCeles, biniT sar-
geblobis gamo zianis asanazRaureblad 4 500 aSS dolaris ode-
nobiT qiris gadaxda daekisra.

7. pirveli instanciis sasamarTlos gadawyvetileba saapela-
cio wesiT gaasaCivra mosarCelem da mesame mopasuxem.

8. Tbilisis saapelacio sasamarTlos 2020 wlis 20 ianvris
gadawyvetilebiT:

_ mosarCelis saapelacio saCivari nawilobriv dakmayofilda;
_ sarCelis daukmayofilebel nawilSi gasaCivrebuli gadaw-

yvetileba gauqmda da axali gadawyvetileba iqna miRebuli;
_ mopasuxeebs daevalaT, mravalsarTuliani sacxovrebeli

saxlis marcxena torsul kedelsa da Zveli avtofarexis kedels
Soris arsebuli sivrcis gadaxurva, Tunuqis wyalsadinari Raris
mowyobiT, qanaobiT quCisken, aseve, _ saxlis ukana fasadis ke-
delsa da sayrden kedels Soris arsebuli sivrcis gadaxurva,
sadarbazosTan arsebuli torsuli kedlis ukan Ria gruntis siv-
rcis gadaxurva Tunuqis wyalsadinari Raris mowyobiT;

_ mosarCelisaTvis mopasuxeebs 4 004 aSS dolarisa da 4 591.2
aSS dolaris gadaxda daekisraT;

_ danarCen nawilSi sarCeli ar dakmayofilda;
_ mesame mopasuxis saapelacio saCivari nawilobriv dakmayo-

filda, am ukanasknelis sasargeblod mosarCeles 2 500 aSS dola-
ris gadaxda daevala.

8.1. ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 2015 wlis 6 aprilis daskvnis safuZvelze
saapelacio sasamarTlom saqmeze daadgina, rom mravalsarTuli-
ani sacxovrebeli korpusis marcxena torsul da ukana fasadis
kedelze uxarisxod Sesrulebuli hidrosaizolacio samuSao ver
uzrunvelyofda mosarCelis binis Sida sivrceSi wylis Cadine-
bis Tavidan acilebas, ris gamoc misTvis gadasacemi sacxovrebe-
li bina Cveulebrivi gamoyenebisaTvis vargisad ver miiCneoda.
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amasTan, amave biuros 2014 wlis 5 noembris eqspertizis das-
kvna zemoaRniSnuli daskvnis gasabaTileblad ver gamodgeboda,
radgan misi kvlevis mizani xelSekrulebiT gansazRvrul piro-
bebTan mosarCelisTvis gadasacem farTebSi Sesrulebuli samu-
Saos Sesabamisobis dadgena iyo da, ara _ maTSi wylis Cadinebis
mizezebis garkveva.

zemoaRniSnulidan gamomdinare, mosarCelis mier miTiTebu-
li samuSaos mopasuxeTaTvis davalebis nawilSi saapelacio sasa-
marTlom sarCeli nawilobriv warmatebulad CaTvala, gamomdi-
nare saqarTvelos samoqalaqo kodeqsis (SemdegSi _ ssk) 639-e,
641.1 da 642.1 muxlebidan.

8.2. mosarCelis sakuTrebaSi arsebuli mansardis tipis far-
Tis sacxovreblad vargis kondiciamde miyvanisa da sveli werti-
lebis proeqtis mixedviT mowyobis Sesaxeb aRZruli moTxovna
saapelacio sasamarTlom im safuZvliT ar daakmayofila, rom man-
sardis sacxovreblad vargis (garemontebul) mdgomareobaSi ga-
dacemis valdebuleba mopasuxeebs (amxanagobis wevrebs) nardo-
bis xelSekrulebiT ar ukisriaT.

xsenebuli xelSekrulebis mixedviT, mopasuxeebma, aSenebul
sacxovrebel farTSi bolo sarTulze aRmosavleTiT mdebare
60kv.m mansardis mosarCelisTvis gadacemis valdebuleba ikis-
res, Tumca xelSekrulebaSi miTiTebuli ar aris, rom dasaxele-
buli mansarda sacxovreblad vargisi (garemontebuli) unda yo-
filiyo (ssk-is 639-e, 641.1 muxlebi).

8.3. mansardis tipis farTSi eqspertiziT dadgenili danakli-
sis (sxvaoba 60 kv.m-sa da 46.48 kv.m-s Soris) 13.52 kv.m moculobis
farTiT an Sesabamisi fuladi kompensaciiT (9 464 aSS dolari _
1kv.m 700 aSS dolarze) Sevsebis nawilSi mosarCelis moTxovna sa-
apelacio sasamarTlom nawilobriv safuZvlianad CaTvala, rac
Semdegnairad daasabuTa:

ssip levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros 2015 wlis 14 aprilis daskvnis Tanaxmad, iata-
kis doneze mansardis farTi 54.28kv.m-ia, saidanac Sida farTia
42.56kv.m, xolo, aivnis farTia 11.72kv.m, nacvlad xelSekruleba-
Si miTiTebuli 60kv.m-isa.

Sesabamisad, amxanagobis mier xelSekrulebiT nakisr valde-
bulebas mansardis mdgomareoba ar Seesabameba, Tumca, im piro-
bebSi, rodesac naklis aRmofxvra da mansardis farTis 60kv.m-de
gazrda SeuZlebelia, warmoqmnilia mosarCelisaTvis fuladi
kompensaciis anazRaurebis samarTlebrivi safuZveli (ssk-is
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394.1, 408.1, 409-e muxlebi).
fuladi anazRaurebis gansazRvrisas saapelacio sasamarTlom

Semdegi garemoebebi miiRo mxedvelobaSi:
uZravi qonebis Sefasebis Sesaxeb saqmeze warmodgenili 2017

wlis 24 aprilis daskvnis mixedviT, 1 kv.m garemontebuli mansar-
dis farTis sabazro Rirebuleba 900 aSS dolars Seadgenda, xo-
lo, Tanxis anazRaurebis odenobis gansazRvrisas mosarCelem 1
kv.m-ze 700 aSS dolariT ixelmZRvanela.

Sesabamisad, zianis gaangariSebisas 1 kv.m-ze 700 aSS dolari
unda miCneuliyo mxedvelobaSi. rac Seexeboda danaklisi far-
Tis odenobas, igi 5.72 kv-s Seadgenda, rac 60kv.m-isa da 54.28kv.m-
is sxvaobas warmoadgens.

aRniSnulis gaTvaliswinebiT mosarCelis sasargeblod saape-
lacio sasamarTlom mopasuxeebs 4 004 aSS dolaris gadaxda daa-
kisra (ssk-is 394.1, 408.1 da 409-e muxlebi).

8.4. rac Seexeboda mosarCelis moTxovnas _ mis winaSe mopasu-
xeTa mxridan _ binisa da mansardis tipis sacxovrebeli farTe-
bis aSenebis Sesrulebis vadis dadgomidan (2014 wlis Tebervli-
dan) gancdili materialuri zaralis miuRebeli Semosavlis sa-
xiT anazRaurebis Taobaze, mocemul nawilSi saapelacio sasamar-
Tlom sarCeli warumateblad miiCnia.

saapelacio sasamarTlos mosazrebiT, mosarCeles sasamar-
TlosTvis ar warudgenia imis damadasturebeli arcerTi mtkice-
buleba, rom mas ukve dadebuli hqonda an sadavo qonebis qiravno-
bis Sesaxeb garigebis dadebas apirebda an Tavisi funqciuri da-
niSnulebiT qoneba Semosavlis misaRebad iyo gaTvaliswinebuli.

saqmis masalebiT arc is garemoeba ar mtkicdeboda, rom mo-
sarCelis saqmianobis sagani binebis gaqiraveba da am gziT Semo-
savlis miReba iyo (ssk-is 394-e, 411-e, 412-e muxlebi).

8.5. mopasuxeTa mxridan _ 16 130 aSS dolaris gadaxdis valde-
bulebis Sesrulebis vadis dadgomidan (2014 wlis Tebervali) val-
debulebis Sesrulebamde (2018 wlis 4 aprili) gancdili materi-
aluri zaralis _ miuRebeli Semosavlis anazRaurebis moTxovna
saapelacio sasamarTlom daakmayofila.

kerZod, mosarCeles ziani im odenobiT aunazRaura, rasac igi
sabanko sadepozito angariSze Tanxis ganTavsebis SemTxvevaSi
miiRebda. saqarTvelos erovnuli bankis vebgverdis monaceme-
biT, saSualo wliuri saprocento ganakveTebi komerciuli ban-
kebis depozitebze ucxour valutaSi 2014 wlisaTvis 2018 wlam-
de periodSi Sesabamisad 7.0%, 6.1%, 5.4%, 4.8% iyo, rac saSualod



53

wliur 5.6%-s Seadgenda.
aqedan gamomdinare, saapelacio sasamarTlom CaTvala, rom mo-

sarCelis sasargeblod mopasuxeebs gadasaxdeli Tanxis wliuri
6% unda dahkisrebodaT, rac 2014 wlis Tebervlidan 2018 wlis
aprilamde periodis gaTvaliswinebiT 4 591.2 aSS dolars Sead-
genda.

8.6. saapelacio sasamarTlos SefasebiT, sarCeli dakmayofi-
lebas ar eqvemdebareboda 2013 wlis agvistodan binis gamosax-
lebis muqaris, binaSi eleqtroenergiisa da gazis miwodebis Sew-
yvetiT gamowveuli sulieri tanjvis, gancdili fsiqo-emociuri
stresisa da janmrTelobis SeryevisTvis moraluri zianis da-
kisrebis nawilSi, radgan mosarCelis mier dasaxelebuli gare-
moebebi moraluri zianis anazRaurebis ssk-is 413-e muxliT gaT-
valiswinebul Semadgenlobas ar qmnida.

8.7. rac Seexeboda mesame mopasuxis Segebebul sarCels, misi
Sefasebisas saapelacio sasamarTlom yuradReba saqmeze dadge-
nilad cnobil Semdeg garemoebebze gaamaxvila:

_ mesame mopasuxis binaSi mosarCele 2012 wlis 26 seqtembri-
dan 2014 wlis 18 seqtembramde, rogorc sacxovrebeli korpusis
mSeneblobis periodSi, aseve, mSeneblobis dasrulebisa da kor-
pusis eqspluataciaSi miRebis Semdegac cxovrobda.

_ sacxovrebeli korpusis mSenebloba 2013 wlis 3 agvistos
dasrulda, xolo, korpusi eqspluataciaSi q. Tbilisis meriis ze-
damxedvelobis samsaxuris 2013 wlis 30 dekembris gadawyveti-
lebiT iqna miRebuli.

saapelacio sasamarTlos mosazrebiT, mosarCelis mier mesame
mopasuxis binaSi cxovrebis saxelSekrulebo periodad unda ga-
nisazRvros 2013 wlis agvistomde da, ara _ 2013 wlis 30 dekem-
bramde drois monakveTi, vinaidan, 2012 wlis 26 seqtembris xel-
SekrulebiT mesame mopasuxem valdebuleba ikisra, rom misi kuT-
vnili bina mosarCelisaTvis droebiT sacxovreblad mSeneblo-
bis periodSi daeTmo.

aRniSnul periodad ki, uSualod mSeneblobis dasrulebis pe-
riodi (2013 wlis 3 agvisto) miiCneva da es movlena korpusis eq-
spluataciaSi Sesvlis TariRTan dakavSirebuli araa.

saqmeze warmodgenili auditoruli firma ̀ C-is~ mier momza-
debuli daskvnis Tanaxmad, uremonto mdgomareobaSi mesame mo-
pasuxis kuTvnili binis gaqiravebis sabazro Rirebuleba 520 aSS
dolars Seadgenda, risi gaTvaliswinebiTac saapelacio sasamar-
Tlom mesame mopasuxis sasargeblod mosarCeles 2 500 aSS dola-
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ris gadaxda daakisra.
9. saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT orive mxarem gaasaCivra.
9.1. sakasacio saCivriT, mosarCele, am gadawyvetilebis nawi-

lobriv gauqmebas, axali gadawyvetilebiT sarCelis srulad dak-
mayofilebasa da, Segebebuli sarCelis dakmayofilebaze uaris
Tqmas, Semdegi dasabuTebiT moiTxovs:

_ xelSekrulebiT nakisri valdebulebebis Seusruleblobam,
binisa da mansardis nivTobrivi nakliT aSenebam da mansardis da-
usruleblobam, mosarCeles mniSvnelovani materialuri ziani mi-
ayena. binac da mansardac Tbilisis centrSi, rentabelur adgil-
ze mdebareobs. Sesabamisad, kasators martivad, minimaluri go-
nierebisa da mcire Zalisxmevis Sedegad, qiravnobis martivi ga-
rigebis pirobebSi SeeZlo maTi gaqiraveba da soliduri Semosav-
lis miReba, rac ekonomikuri siduxWiridan misTvis gamosavali
iqneboda. mosarCelis mimarT zianis miyenebis faqti naTeli iyo
mopasuxeTaTvis, romlebic erTmaneTis axlo naTesavebi arian da
samSeneblo sferoSi bizness awarmoeben.

_ marTalia, miuRebeli Semosavlis materialuri anazRaure-
bis moTxovna saapelacio sasamarTlom nawilobriv daakmayofi-
la, magram mosarCelisaTvis miyenebuli ziani mikerZoebulad, mi-
nimalur farglebSi Seafasa.

_ moraluri ziani mosarCeles im araadamianuri da Rirsebis
Semlaxavi damokidebulebis gamo miadga, rac mesame mopasuxis bi-
naSi mis cxovrebas axlda Tan. samoqalaqo kodeqsi moralur zia-
nad iseT qmedebas miiCnevs, romelic fizikur tkivilTan sulac
ar aris dakavSirebuli. Sesabamisad, xsenebul nawilSi sarCelis
dakmayofilebis SesaZlebloba arsebobda, miT umetes im piro-
bebSi, rodesac mopasuxeTa mxridan mosarCelis pativisa da Rir-
sebis Selaxvis faqti saqmeze dadasturebulia.

_ ssk-is 380-e muxlis mixedviT, Tu Sesrulebis xarisxi xel-
SekrulebaSi dawvrilebiT ar aris gansazRvruli, maSin movale
valdebulia Seasrulos, sul cota saSualo xarisxis samuSao da
gadasces saSualo xarisxis nivTi. amdenad, mopasuxeebi valde-
buli iyvnen, rom mansardis farTSi damatebiTi samuSao Caetare-
binaT da igi sacxovreblad vargis mdgomareobaSi moeyvanaT.

9.2. mopasuxeTa sakasacio saCivris moTxovnaa, gasaCivrebuli
gadawyvetilebis gauqmeba da, axali gadawyvetilebiT, sarCelis
dakmayofilebaze uaris Tqma, Semdegi argumentaciiT:

_ sadavo samarTalurTierToba saapelacio sasamarTlom nar-
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dobad arasworad daakvalificira, arasworad daadgina faqti imis
Taobaze, rom TiTqosda amxanagobis mier mosarCelisTvis gada-
sacemi binis farTi naklis mqonea da amxanagobis wevrebma Tanxis
gadacemis valdebuleba droulad ar Seasrules.

_ saapelacio sasamarTlom arasworad Seafasa ssip levan sam-
xaraulis saxelobis sasamarTlo eqspertizis erovnuli biuros
2015 wlis 6 aprilis daskvna, romliTac saerTod ar dgindeba is
garemoeba, rom uxarisxo mSeneblobis gamo mosarCelis kuTvnil
binas gaaCnia nakli. xsenebuli daskvna swored imaze miuTiTebs,
rom wvimis dros binisa da sadarbazos datborva garemo faqto-
rebma da korpusis saevakuacio milis dazianebam gamoiwvia da,
ara _ uxarisxod Sesrulebulma mSeneblobam, rac saapelacio sa-
samarTlom arasworad daadgina. sagulisxmoa, rom zemomiTiTe-
buli problema mSeneblobis dasrulebisa da korpusis eqsplua-
taciaSi miRebis Semdeg warmoiSva, rodesac xeebma da foTlebma
saevakuacio mili daazianes da misi aRmofxvris valdebuleba mo-
pasuxeTa movaleobaSi aRar Sedioda. aRniSnulTan dakavSirebiT
saqmeze amxanagobis 2014 wlis 5 agvistosa da 2014 wlis 10 oqtom-
bris krebis oqmebia warmodgenili, ris safuZvelzec swored bi-
naTmesakuTreTa amxanagobis wevrebma Sekrebili fuladi Tanxe-
biT korpusis saevakucio mili SeakeTes, raSic amxanagobis dam-
fuZnebel wevrebs aranairi brali ar miuZRviT. saevakuacio mi-
lis SekeTebis Semdeg korpusis sadarbazosa da binebSi wyali
aRar Cadinebula.

_ saapelacio sasamarTlom usafuZvlod ar gaiziara is gare-
moeba, rom xelSekrulebis safuZvelze gadasacemi 16 130 aSS do-
laris miRebasa da binis daregistrirebaze mosarCelem Tavad ga-
nacxada uari. miTiTebuli garemoeba amxanagobis 2013 wlis 15 ag-
vistos krebis oqmiTac dasturdeba.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 11 ivnisisa da 31 agvistos ganCinebebiT, saqar-
Tvelos samoqalaqo saproceso kodeqsis (SemdegSi _ sssk) 391-e
muxlis mixedviT sakasacio saCivrebi warmoebaSi iqna miRebuli
dasaSvebobis Sesamowmeblad.

sakasacio palatis 2024 wlis 14 martis ganCinebiT mxareTa sa-
kasacio saCivrebi cnobil iqnes dasaSvebad da miRebul iqna gan-
saxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCivris sa-
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fuZvlebis Semowmebis Sedegad miiCnevs, rom mosarCelis sakasa-
cio saCivari ar unda dakmayofildes, xolo mopasuxeTa sakasa-
cio saCivari nawilobriv unda dakmayofildes, Semdeg garemoe-
baTa gamo:

11. sakasacio palata ver gaiziarebs gasaCivrebuli gadawyve-
tilebis im nawils, romliTac mopasuxeTa mxridan 16 130 aSS do-
laris gadaxdis valdebulebis Sesrulebis vadis dadgomidan
(2014 wlis Tebervali) valdebulebis Sesrulebamde (2018 wlis 4
aprili) miuRebeli Semosavlis anazRaurebis moTxovna dakmayo-
filda, rasac Semdegi argumentaciiT asabuTebs:

zemomiTiTebul nawilSi sarCelis dakmayofilebis safuZvlad
saapelacio sasamarTlom saqarTvelos uzenaesi sasamarTlos
praqtikaze miuTiTa, sadac ganmartebulia, rom fuladi valde-
bulebis SeusruleblobiT miyenebul zianTan dakavSirebiT val-
debulebis darRvevis SemTxvevaSi, zianis, rogorc miuRebeli Se-
mosavlis mtkicebis tvirTi mosarCeles ekisreba, Tumca, fula-
di valdebulebis SeusruleblobiT miyenebul zianTan mimarTe-
biT midgoma gansxvavebulia, rac fulis gansakuTrebuli Tvise-
biT, kerZod, syidviTunarianobiT aris gamowveuli da, yvela Sem-
TxvevaSi, fuls sargeblis motanis unars aniWebs.

fuli yovelvis Semosavlis wyaroa, vinaidan SeuZlia, mesakuT-
res ara mxolod misTvis sasurveli qoneba SesZinos, aramed, sa-
banko procentis saxiT garkveuli perioduli Semosavalic mia-
Rebinos. Sesabamisad, miuRebeli Semosavlis anazRaurebis moT-
xovna saapelacio sasamarTlom daakmayofila, kerZod, mosarCe-
les ziani im odenobiT aunazRaura, rasac igi sabanko sadepozi-
to angariSze Tanxis ganTavsebis SemTxvevaSi miiRebda.

sakasacio sasamarTlos SefasebiT, saapelacio sasamarTlos
zemoT moyvanili ganmarteba gansaxilvel individualur saqmes-
Tan dakavSirebiT ver iqneba gamoyenebuli, ramdenadac saqarTve-
los uzenaesi sasamarTlos praqtikiTve dadgenilia, rom:

Tuki dava Cveulebrivi ekonomikuri saqmianobis farglebSi
movalis mier fuladi valdebulebis aradrouli Sesrulebis ga-
mo gasesxebuli Tanxis mocdeniT (sargeblis miuRebloba) kredi-
toris mier gancdil zians ar Seexeba, mosarCelis mtkicebis tvir-
TSi Sedis sarCeliT moTxovnili miuRebeli Semosavlis miRebis
faqtis dadastureba (ix. susg.-ebi: #as-884-2022, 27.04.2022; #as-
964-2018, 01.04.2020; #as-81-2020, 02.03.2020; #as-1178-1098-2017,
26.03.2019; #as-771-720-2017, 03.11.2017w; #as-459-438-2015,
07.07.2015).
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mocemul SemTxvevaSi, miuRebeli Semosavlis gamo miyenebu-
li zianis mopasuxeTaTvis dakisrebaze uaris Tqmis safuZvels
sskis 411-e muxlis winapirobebis ararseboba qmnis. ssk-is 411-e
muxlis Tanaxmad, ziani unda anazRaurdes ara mxolod faqtob-
rivad damdgari qonebrivi danaklisisTvis, aramed miuRebeli Se-
mosavlisTvisac. miuReblad iTvleba Semosavali, romelic ar mi-
uRia pirs da romelsac igi miiRebda, valdebuleba jerovnad rom
Sesrulebuliyo. zemoaRniSnuli normis Tanaxmad, sruli anaz-
Raureba Seexeba ara saerTod zians, romelic SeiZleba vinmem ga-
nicados, aramed im zians, romelic samoqalaqo pasuxismgeblo-
bis saerTo safuZvlebidan gamomdinare anazRaurebadia.

anazRaurebas eqvemdebareba is ziani, romelic movalisaTvis
winaswar iyo savaraudo da warmoadgens zianis gamomwvevi moqme-
debis uSualo Sedegs. rodesac xelSekrulebis mxare kisrulobs
valdebulebas, mas mxedvelobaSi aqvs mxolod im riskis aReba,
romelic kanonzomierad aris dakavSirebuli xelSekrulebis Ses-
rulebasTan.

aRniSnulidan gamomdinare, misgan SeiZleba moTxovnil iqnes
mxolod im zianis anazRaureba, romelic xelSekrulebis darRve-
vis normalur Sedegad aRiqmeba. anazRaurebas eqvemdebareba mi-
uRebeli Semosavali, anu anacduri mogeba (lucrum cessans). miuRe-
beli Semosavali savaraudo Semosavalia.

yuradReba unda mieqces imas, ramdenad mosalodneli iyo mi-
si miReba. miuRebeli Semosavali Tavisi bunebiT gulisxmobs ̀ wmin-
da ekonomikur danakargs~ (pure economic loss), romelic xelSekru-
lebis mxarem ganicada da romelsac adgili ar eqneboda, xelSek-
ruleba rom jerovnad Sesrulebuliyo.

imisaTvis, rom Semosavali miuReblad CaiTvalos, mas pirda-
piri da uSualo kavSiri unda hqondes movalis mier valdebule-
bis darRvevasTan. pirdapir kavSirSi igulisxmeba movlenebis,
moqmedebisa da damdgari Sedegis is logikuri bma, romelic ar
tovebs Semosavlis miRebis realur SesaZleblobasTan dakavSi-
rebuli eWvis safuZvels~ (Sdr. ix. susg #as-459-438-2015, 07.10.15).

aRsaniSnavia, rom ssk-is 411-e muxli rogorc samoqalaqo ko-
deqsis valdebulebiTi samarTlis zogadi nawilis norma, Tanab-
rad gamoiyeneba rogorc saxelSekrulebo valdebulebis darRve-
viT, agreTve kanonismieri valdebulebis darRveviT gamowveuli
zianis odenobis gansazRvrisas (ix. giorgi rusiaSvili/giorgi baT-
liZe, samoqalaqo kodeqsis 411-e muxlis komentari, wignis sami,
gv. 724) miuRebeli Semosavlis anazRaurebis sakiTxis gadawyveti-
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sas amosavali principi imaSi mdgomareobs, rom zianis anazRaure-
ba ganisazRvros mxolod obieqturi kriteriumebiT ise, rom amas
ar mohyves dazaralebulis usafuZvlo gamdidreba (ix., susg-is
2011wlis 24 oqtombris ganCineba saqmeze #as-307-291-2011).

411-e muxlis miznebisaTvis savaldebuloa, mosarCele miuTi-
Tebdes, rom Tanxis depozitze ganTavseba mis Cveulebriv saqmi-
anobas warmoadgens da amave kodeqsis 412-e muxlis Sesabamisad,
amgvari qmedebis negatiuri Sedegebi savaraudoa meore mxarisaT-
vis. am faqtebis miTiTebis gareSe miuRebeli Semosavlis mxolod
Tanxis dayovnebis motiviT movalisaTvis dakisreba daarRvevs
samoqalaqo brunvis stabilurobis princips (ix. susg. #as-884-
2022, 27.04.2022).

sakasacio palata aRniSnavs, rom konkretuli SemTxveva saa-
pelacio sasamarTlos mier moxmobili uzenaesi sasamarTlos gan-
Cinebebsa Tu gadawyvetilebebSi ganxiluli SemTxvevebisgan gan-
sxvavdeba, radgan mocemuli dava Cveulebrivi ekonomikuri saq-
mianobis farglebSi movalis mier fuladi valdebulebis arad-
roulad Sesrulebis gamo gasesxebuli Tanxis mocdeniT (sargeb-
lis miuRebloba) kreditoris mier gancdil zians ar Seexeba; mo-
sarCelem am nawilSi ver SeZlo misi wili mtkicebis tvirTis rea-
lizeba, Tanxis depozitze ganTavsebis mtkicebulebis warmod-
geniT daedasturebina Semosavlis dakargvis realuroba. amasTan,
mosarCelis saqmianobis specifika, sarCeliT moTxovnili miuRe-
beli Semosavlis miRebis safuZvlian varauds ar qmnis.

amdenad, 2014 wlis Tebervlidan 2018 wlis 4 aprilamde peri-
odisaTvis miuRebeli Semosavlis anazRaurebis Sesaxeb sarCelis
dakmayofilebis nawilSi gasaCivrebuli gadawyvetileba unda ga-
uqmdes da axali gadawyvetilebiT mosarCeles aRniSnuli moT-
xovnis dakmayofilebaze uari unda eTqvas.

12. rac Seexeba gadawyvetilebis danarCens nawilebs, maTSi
warmodgenili msjeloba sruladaa gasaziarebeli, saxel-
dobr:

12.1. ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 2015 wlis 6 aprilis daskvnis safuZvelze
saapelacio sasamarTlom saqmeze marTebulad daadgina, rom mra-
valsarTuliani sacxovrebeli korpusis marcxena torsul da uka-
na fasadis kedelze uxarisxod Sesrulebuli hidrosaizolacio
samuSao mosarCelis binis Sida sivrceSi wylis Cadinebis Tavidan
acilebas ver uzrunvelyofda, ris gamoc misTvis gadasacemi sac-
xovrebeli bina Cveulebrivi gamoyenebisaTvis vargisad ver mi-
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iCneoda. aqedan gamomdinare, mosarCelis mier miTiTebuli samu-
Saos mopasuxisTvis davalebis nawilSi sarCeli nawilobriv kano-
nismierad CaiTvala warmatebulad, gamomdinare ssk-is 639-e, 641.1
da 642.1 muxlebidan.

12.2. mosarCelis sakuTrebaSi arsebuli mansardis tipis far-
Tis sacxovreblad vargis kondiciamde miyvanisa da sveli werti-
lebis proeqtis mixedviT mowyobis Sesaxeb mosarCelis moTxov-
nis dakmayofilebis safuZveli im motiviT ar arsebobs, rom man-
sardis sacxovreblad vargis (garemontebul) mdgomareobaSi ga-
dacemis valdebuleba mopasuxeebs nardobis xelSekrulebiT ar
ukisriaT.

xelSekrulebaSi aRniSnuli mxolod isaa, rom aSenebul sac-
xovrebel farTSi mopasuxeebma bolo sarTulze aRmosavleTiT
mdebare 60 kv.m mansardis mosarCelisTvis gadacemis valdebu-
leba ikisres, Tumca miTiTebuli ar aris, rom dasaxelebuli man-
sarda sacxovreblad vargisi (garemontebul mdgomareobaSi) un-
da yofiliyo.

12.3. mansardis tipis farTSi eqspertiziT dadgenili danak-
lisis (sxvaoba 60 kv.m-sa da 46.48 kv.m-s Soris) 13.52 kv.m farTiT an
Sesabamisi fuladi kompensaciiT (9 464 aSS dolari _ 1kv.m 700 aSS
dolarze) Sevsebis nawilSi mosarCelis moTxovnis dakmayofile-
bis safuZveli nawilobriv saxezea.

ssip levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros 2015 wlis 14 aprilis daskvnis Tanaxmad, iata-
kis doneze mansardis farTi 54.28 kv.m-ia, saidanac Sida farTia
42.56 kv.m, xolo, aivnis moculobaa 11.72 kv.m, nacvlad xelSekru-
lebaSi miTiTebuli 60kv.m-isa.

Sesabamisad, amxanagobis mier xelSekrulebiT nakisr valde-
bulebas mansardis farTobi ar Seesabameba, Tumca, im pirobebSi,
rodesac naklis aRmofxvra da mansardis farTis 60kv.m-de gaz-
rda materialuri saxiT SeuZlebelia, saapelacio sasamarTlom
sworad CaTvala, rom mosarCelisaTvis fuladi kompensaciis anaz-
Raurebis samarTlebrivi safuZveli iyo dasabuTebuli (ssk-is
394.1, 408.1, 409-e muxlebi).

12.4. mosarCeles sasamarTlosTvis ar warudgenia imis damadas-
turebeli arcerTi mtkicebuleba, rom mas ukve dadebuli hqonda
an saqmeSi miTiTebul qonebasTan dakavSirebiT qiravnobis Sesa-
xeb xelSekrulebis dadebas apirebda; aseve araa dasabuTebuli,
rom Tavisi funqciuri daniSnulebiT qoneba mosarCelisTvis Se-
mosavlis misaRebad iyo gaTvaliswinebuli; amasTan, saqmis masa-
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lebiT arc is garemoeba ar mtkicdeboda, rom mosarCelis saqmia-
nobis sagans binebis gaqiraveba da am gziT Semosavlis miReba war-
moadgenda da saapelacio sasamarTlom kanonSesabamisad miiCnia,
rom 2014 wlis Tebervlidan gancdili materialuri zianis (binis
gaqiravebis Sedegad misaRebi Semosavlis) anazRaurebis moTxov-
na usafuZvlo iyo (ssk-is 394-e, 411-e, 412-e muxlebi).

12.5. ssk-is 413-e muxliT (araqonebrivi zianisaTvis fuladi
anazRaureba SeiZleba moTxovil iqnes mxolod kanoniT zustad
gansazRvrul SemTxvevebSi gonivruli da samarTliani anazRau-
rebis saxiT. sxeulis dazianebis an janmrTelobisaTvis vnebis
miyenebis SemTxvevebSi dazaralebuls SeuZlia moiTxovos anaz-
Raureba araqonebrivi zianisTvisac) gaTvaliswinebuli Semadgen-
lobis erTmniSvnelovnad ararsebobis gamo mosarCeles moralu-
ri zianis anazRaurebis moTxovnis dakmayofilebazec marTebu-
lad eTqva uari.

12.6. amavdroulad, saqmeze Seqmnili faqtobrivi mocemulo-
ba, kerZod, saapelacio sasamarTlos mier dadgenilad cnobili
garemoebebi maszed, rom mesame mopasuxis binaSi mosarCele 2012
wlis 26 seqtembridan 2014 wlis 18 seqtembramde, sacxovrebeli
korpusis mSeneblobis periodSi, mSeneblobis dasrulebisa da
korpusis eqspluataciaSi miRebis Semdegac cxovrobda (sacxov-
rebeli korpusis mSenebloba 2013 wlis 3 agvistos dasrulda, xo-
lo, korpusi eqspluataciaSi q.Tbilisis meriis zedamxedvelo-
bis samsaxuris 2013 wlis 30 dekembris gadawyvetilebiT iqna mi-
Rebuli) miTiTebuli safuZvliT sacxovrebeli binis sargeblo-
bidan gamomdinare miuRebeli qiris Tanxis _ 2500 aSS dolaris
anazRaurebis safuZvels ayalibebs da warmoqmnis am nawilSi ga-
saCivrebuli gadawyvetilebis ucvlelad datovebis safuZvels.

13. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi.

gansaxilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasa-
marTloSi xelaxla gansaxilvelad dabrunebis safuZveli, Sesa-
bamisad, sakasacio sasamarTlo uflebamosilia, TviTon miiRos
gadawyvetileba saqmeze.

sssk-is 53.1 muxlis pirveli da meore winadadebis Sesabami-
sad, im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxares,
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Tundac es mxare ganTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv dak-
mayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles miekuT-
vneba sarCelis im moTxovnis proporciulad, romelic sasamar-
Tlos gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes
_ sarCelis moTxovnis im nawilis proporciulad, romelzedac
mosarCeles uari eTqva.

mocemul SemTxvevaSi, sakasacio saCivris ganxilvis Sedegad,
2014 wlis Tebervlidan 2018 wlis 4 aprilamde periodisaTvis mi-
uRebeli Semosavlis anazRaurebis Sesaxeb sarCelis uaryofis
nawilSi mopasuxeebis sasargeblo gadawyvetileba iqna miRebu-
li. aRniSnulis gaTvaliswinebiT, saproceso xarjis asanazRau-
reblad mopasuxeTa sasargeblod mosarCeles 713,93 laris gadax-
da unda daekisros.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 53-e, 399-e, 372-e, 264.3, 404-e, 408.3, 409-
e, 411-e muxlebiT da

g a d a w y v i t a:

1. t. f-vas sakasacio saCivari ar dakmayofildes;
2. amxanagoba ̀ p.-is~ wevrebis: d. d-Zis, i. d-Zis, n. b-is, e. s-ias, v.

b-isa da b. b-is sakasacio saCivari nawilobriv dakmayofildes;
3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2020 wlis 20 ianvris gadawyvetileba gauqmdes im nawilSi,
romliTac amxanagoba ̀ p.-is~ wevrebs _ d. d-Zes, i. d-Zes, n. b-s, e. s-
ias, v. b-sa da b. b-s, t. f-vas sasargeblod daekisraT 4 591.2 aSS
dolaris gadaxda da, am nawilSi axali gadawyvetilebiT, sarCeli
ar dakmayofildes;

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 20 ianvris gadawyvetileba danarCen nawilSi uc-
vlelad darCes;

5. t. f-vas, amxanagoba ̀ p.-is~ wevrebis: d. d-Zis, i. d-Zis, n. b-is,
e. s-ias, v. b-isa da b. b-is sasargeblod daekisroT, am ukanaskne-
lebis gadaxdili saxelmwifo baJis nawilis, 713,93 laris anazRa-
ureba.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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zianis anazRaureba miuRebeli SemosavlisTvis

gadawyvetileba
saqarTvelos saxeliT

#as-1398-2023 26 ivlisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: Tanxis dakisreba, zianis anazRaureba, qonebis
realizaciis gziT Tanxis gadaxdevineba

aRwerilobiTi nawili:
1. k. S-Zem (Semdgom _ gamyidveli, mosarCele, mowinaaRmdege

mxare) sarCeli aRZra Sps `l. T-is~ (Semdgom _ sawarmo, pirveli
mopasuxe), d. S-Zisa (Semdgom _ myidveli, meore mopasuxe) da s. s-
Zis (Semdgom _ sawarmos direqtori, aseve erToblivad mopasuxe-
ebi, apelantebi, kasatorebi) mimarT Tanxis dakisrebis, zianis
anazRaurebisa da qonebis realizaciis gziT Tanxis gadaxdevine-
bis moTxovniT.

sarCelis safuZvlebi
2. mosarCelem sazRvargareT SeiZina specialuri avtosatran-

sporto saSualeba _ avtogazgasamarTi misabmeli ..., saxelmwifo
nomriT ... avtoteqnikis saqarTveloSi CamoyvanisTanave, 2012
wlis dekemberSi, mosarCelem zepiri xelSekrulebis safuZvel-
ze kompanias miaqirava. amasTan, vinaidan sazogadoebas axali daw-
yebuli hqonda gazis biznesi da kapitaldabandebisTvis esaWi-
roeboda mniSvnelovani Tanxa, qiris safasuris gadaxda gadaido
kompaniis mier ss `b. r-isagan~ aRebuli sesxis dafarvis Semdeg,
amasTan, mosarCelis kuTvnili avtosatransporto saSualeba ban-
kis sasargeblod daitvirTa giravnobis uflebiT, mosarCele ama-
ve sesxze warmoadgenda kompaniis Tavdebs. 2015 wlis 1 ivliss
mosarCelesa da kompanias Soris werilobiT gaformda qiravno-
bis xelSekruleba, Tavdapirvelad, xelSekrulebis moqmedebis
vada ganisazRvra 2016 wlis 1 ianvramde, xolo mogvianebiT mxa-
reTa urTierTSeTanxmebiT, xelSekruleba gagrZelda uvadod.



63

aRniSnuli dasturdeba direqtoris 2017 wlis 10 martis cnobiT.
amave cnobis Tanaxmad, mopasuxe kompania mosarCeles qiris srul
safasurs gadauxdida sesxis dafarvidan (2018 wlis oqtombri-
dan) eqvsi Tvis vadaSi, razec kompaniis direqtorma aiRo soli-
daruli pasuxismgebloba. am dromde qiris davalianeba ar aris
dafaruli, Sesabamisad, solidarulad unda daekisroT qiris sa-
fasuris gadaxda 2013 wlis ianvridan 2018 wlis aprilamde (65
Tvis), 19 500 lari, kompaniasa da mis direqtors mosarCelis sa-
sargeblod. miuRebeli Semosavlis saxiT ki, solidarulad unda
daekisroT davalianebuli Tanxis Tviuri 2.5%-is gadaxda, rac
yovelTviurad Seadgens 487.5 lars, 2018 wlis 26 aprilidan val-
debulebis srulad Sesrulebamde.

3. mosarCelem mindobiloba gauforma mopasuxe kompaniaSi da-
saqmebul v. c-Zes, romelmac 2018 wlis 26 aprils avtosatran-
sporto saSuleba miyida meore mopasuxes, Tumca arc mindobil
pirs da arc SemZens, mosarCelisaTvis nasyidobis Tanxa ar gada-
uxdiaT. Sesabamisad, mas unda daekisros qonebis Rirebuleba _
59 000 lari mosarCelis sasargeblod, xolo miuRebeli Semosav-
lis saxiT, davalianebuli Tanxis Tviuri 2.5%-is gadaxda, rac yo-
velTviurad Seadgens 1475 lars, 2018 wlis 26 aprilidan valde-
bulebis srulad Sesrulebamde.

4. zemoaRniSnulis Sedegad miRebuli nervuli stresis, su-
lieri tanjvisa da depresiis gamo, gauCnda Saqriani diabeti, rac
ar daeqvemdebara medikamentur mkurnalobas, gadaizarda dia-
betur gangrenaSi da saWiro gaxda qveda, marcxena kiduris cera
TiTis amputacia. aRniSnulis gamo mosarCeles SeezRuda Sromis
unari da miadga mniSvnelovani (gamousworebeli) moraluri zia-
ni, ris gamoc iTxovs, mopasuxeebs daekisroT moraluri zianis
anazRaureba, TiToeuls 50 000 lari.

5. mopasuxeTaTvis dakisrebuli Tanxaunda gadaixadon Tavi-
anTi kuTvnili im qonebis realizaciis gziT, romlebzedac gamo-
yenebul iqna sarCelis uzrunvelyofis RonisZieba.

mopasuxis Sesagebeli
6. mopasuxem wardgenili SesagebliT sarCeli ar cno da gan-

marta, rom avtoteqnikis Tanxa mosarCeles, rogorc sawarmos war-
momadgenels gadaeca xelze da is v. c-ZesTan erTad avtoteqni-
kis SesaZenad gaemgzavra ukrainaSi. mosarCelem avtoteqnika kom-
paniis Tanxmobis gareSe gaaforma Tavis saxelze, mosarCele ar
aformebda avtomanqanas kompaniis saxelze arc mas Semdeg, rac
es teqnika saqarTveloSi Camovida. mosarCeles miRebuli aqvs sak-
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mao Semosavali, maT Soris sarCeliT moTxovnili 19 500 lari, rac
dasturdeba Semosavlebis samsaxuris cnobiT. mosarCeles mopa-
suxe kompaniis qmedebiT aranairi ziani ar misdgomia. piriqiT, kom-
pania dazaralda mosarCelis TvalTmaqcuri da TaRliTuri sqe-
mebiT.

7. kompaniis direqtors aranairi solidaruli valdebuleba
mosarCelis winaSe ar auRia da arsebobs varaudis safuZveli, rom
warmodgenili cnoba gayalbebulia. am eWvs amyarebs sarCelis me-
ore faqtobriv garemoebaSi mosarCelis ganmartebac, rom cnoba
mas sWirdeboda sawarmodan miRebuli SemosavlebisTvis samar-
Tlebrivi safuZvlis Sesaqmnelad. swored am mizniT mosarCelem
cnoba Seqmna Tavad.

8. gaugebaria, romeli qonebisa da Semosavlis dakargvaze sa-
ubrobs mosarCele, rodesac mas sakuTrebaSi arc hqonia sadavo
avtomobili da realurad es qoneba ekuTvnoda kompanias.

9. moraluri zianis anazRaurebis moTxovnis nawilSi, mosar-
Celis mier warmodgenili ar aris Sesabamisi mtkicebulebebi, ar
dasturdeba konkretulad ra qmedebebiT miadga moraluri zia-
ni mosarCeles da riT gamoixata.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

10. zestafonis raionuli sasamarTlos 2022 wlis 12 ianvris
gadawyvetilebiT sarCeli dakmayofilda nawilobriv; sawarmos
daekisra 19 500 larisa da miuRebeli Semosavlis saxiT, davalia-
nebuli Tanxis, 19 500 laris, wliuri 10.6%-is gadaxda, rac yo-
velTviurad 172.25 laria, 2019 wlis maisidan valdebulebis (19500
laris) Sesrulebamde mosarCelis sasargeblod; meore mopasu-
xes daekisra 59 000 larisa da miuRebeli Semosavlis, davaliane-
buli Tanxis, 59 000 laris, wliuri 10.3%-is gadaxda, rac yovel-
Tviurad 506.41 laria 2021 wlis ianvridan valdebulebis (59000
laris) Sesrulebamde mosarCelis sasargeblod; danarCen nawil-
Si sarCeli ar dakmayofilda; mopasuxeTa mimarT zestafonis ra-
ionuli sasamarTlos 2020 wlis 11 dekembris ganCinebiT gamoye-
nebuli sarCelis uzrunvelyofis RonisZiebebi darCa ucvlelad.
gauqmda amave ganCinebiT mopasuxe direqtoris mimarT gamoyene-
buli sarCelis uzrunvelyofis RonisZieba; sawarmos daekisra
sarCelze gadaxdili baJis 771 larisa da uzrunvelyofis baJis,
25 laris, gadaxda mosarCelis sasargeblod. meore mopasuxes da-
ekisra mosarCelisTvis sarCelze gadaxdili 2 229 larisa da uz-
runvelyofis baJis, 25 laris, gadaxda mosarCelis sasargeblod.
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11. zemoaRniSnuli gadawyvetileba saapelacio wesiT mopasu-
xe mxarem gaasaCivra.

saapelacio sasamarTlos ganCinebis sarezolucio nawili da
faqtobrivsamarTlebrivi dasabuTeba:

12. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 13 ivnisis ganCinebiT _ saapelacio saCivari ar
dakmayofilda, gasaCivrebuli gadawyvetileba darCa ucvlelad.

13. saapelacio palatam miuTiTa im dadgenil faqtobriv gare-
moebaze, rom 2015 wlis 1 ivliss satransporto saSualebaze ...,
mosarCelesa da sawarmos Soris werilobiT gaformda ijaris xel-
Sekruleba. Tavdapirvelad, xelSekrulebis moqmedebis vada ga-
nisazRvra 2016 wlis 1 ianvramde, xolo mogvianebiT, mxareTa ur-
TierTSeTanxmebiT, xelSekruleba gagrZelda uvadod. qiris yo-
velTviuri safasuri ganisazRvra 300 lariT. aRniSnuli dastur-
deba 2015 wlis 1-eli ivlisis werilobiTi xelSekrulebiTa da di-
reqtoris mier 2017 wlis 10 marts gacemuli cnobiT, romlis mi-
xedviT, kompanias mosarCelis kuTvnili satansporto saSualeba
gadacemuli hqonda sasyidliani sargeblobiT da gadasaxdeli
hqonda qira. cnoba xelmowerilia direqtoris mier da xelmowe-
ris namdviloba dasturdeba saqmeSi warmodgenili eqspertizis
daskvniT. amasTan, udavo iyo, rom saqarTveloSi Semoyvanis dRi-
dan, 2012 wlis dekembridan, avtoteqnika gamoiyeneboda kompa-
niis gazis biznesis funqcionirebisaTvis, Sesabamisad, dadastu-
rebulia, rom kompania flobda da sargeblobda aRniSnuli avto-
gazgasamarTi misabmeliT.

14. mopasuxe aRniSnavda, rom mosarCeles sawarmosagan miRe-
buli aqvs Semosavali, maT Soris, sarCeliT moTxovnili 19 500
lari, rasac adasturebda cnoba Semosavlebis samsaxuridan. pa-
latam aRniSna, rom saqmeSi marTlac warmodgenilia cnoba Semo-
savlebis samsaxuridan, Tumca igi asaxavs informacias imis Sesa-
xeb, rom mosarCelem sawarmosagan, 2014 wlis 1 ianvridan 2018 wlis
28 Tebervlis CaTvliT, miiRo dasabegri Semosavali 19600 lari.
palatam miiCnia, rom aRniSnuli cnoba Seicavda Semosavlebis sam-
saxurSi sawarmos mier deklarirebul informacias da misi Sina-
arsis gaTvliswinebiT, ar dasturdeboda konkretulad saijaro
qiris gadaxda.

15. saapelacio palatis miTiTebiT, dadgenili iyo, rom mosar-
Cele da mopasuxe kompaniis direqtori SeTanxmdnen mosarCelis
sasargeblod qiris jamuri odenoba gadaxdili iqneboda banki-
dan aRebuli sesxis dafarvidan 2018 wlis oqtombridan eqvsi Tvis
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vadis dacviT. dadgenili iyo movalis mier valdebulebis araje-
rovnad Sesrulebis faqti, Sesabamisad, miuRebeli Semosavlis
anazRaurebis nawilSic sarCeli safuZvliani iyo, xolo gasaCiv-
rebuli gadawyvetileba _ dasabuTebuli.

16. meore sasarCelo moTxovna nasyidobis sagnis safasuris ga-
daxda, romlis gadauxdelobas faqtis dasadastureblad mosar-
Celem miuTiTa, rom 2018 wlis 26 aprils v. c-Zes mindobilobiT
mflobelobaSi gadasca Tavis sakuTrebaSi arsebuli avtosatran-
sporto saSualeba da mianiWa garkveuli uflebebi, maT Soris _
avtosatransporto saSualebis gayidvis ufleba. am ukanasknel-
ma ki, rogorc mindobilma pirma, mosarCelis sakuTrebaSi arse-
buli avtosatransporto saSuleba ..., mihyida meore mopasuxes,
palatis miTiTebiT, dadgenili iyo mosarCelis sakuTrebis uf-
leba misi meore mopasuxisaTvis gasxvisebis droisaTvis. dadge-
nilia, rom gamyidvelma Seasrula Tavisi valdebuleba _ qoneba
gadauforma SemZens Sss momsaxurebis saagentoSi erToblivi gan-
cxadebis wardgenis gziT. aqedan gamomdinare, palatam dausabu-
Teblad miiCnia pretenzia imis Taobaze, rom mosarCelem sasa-
marTlos ver dausabuTa nivTis Rirebulebis gadaxdis SeTanxme-
bis faqti da ar iyo nasyidobis xelSekrulebis Semadgeneli ele-
mentebi.

17. saapelacio sasamarTlos miTiTebiT, miuRebeli Semosava-
li aris is Tanxa, rasac kreditori miiRebda valdebuleba je-
rovnad rom Sesrulebuliyo, gansaxilvel SemTxvevaSi ki, dad-
genilia movalis mxridan valdebulebis arajerovani Sesruleba
_ kreditors ar gadauxada nasyidobis safasuri. Sesabamisad, am
nawilSic gasaCivrebuli gadawyvetileba palatam dasabuTebulad
miiCnia.

kasatoris moTxovna da safuZvlebi:
18. kasatoris mtkicebiT, mosarCeles arcerTi TeTri ar gada-

uxdia teqnikis SesaZenad sakuTari saxsrebidan da misi safasuri
gadaixada kompaniis damfuZnebelma. raki kompaniis mimarT gar-
kveuli samarTlebrivi SezRudvebi iyo dawesebuli, satranspor-
to saSualeba ver gadaaforma. swored am faqtidan gamomdinare
qiravnobis xelSekruleba formalurad daido da is mxareTa nam-
dvil nebas ar gamoxatavda.

19. rac Seexeba mosarCelisaTvis gadaxdil 19 600 lars, man es
Tanxa miiRo iuridiuli momsaxurebis gawevisaTvis, ramdenadac
sxvadasxva instaciaSi warmoadgenda kompaniis interesebs.

20. kompaniis direqtoris mier gacemuli cnoba ki sadavoa, ram-
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denadac mas kompaniis wesdebiT amis uflebamosileba ar hqonda.
garda amisa, cnobac formaluri xasiaTis iyo da mxareTa realur
nebas ar asaxavda. asec rom ar iyos, cnobaSi miTiTebulia 2015
wlis 1 noembridan 2017 wlis 10 martamde davalianebis Sesaxeb,
xolo 2012 wlis dekembridan arsebul davalianebas, garda mo-
sarCelis axsna-ganmartebisa, sxva mtkicebuleba ar adasturebs.

21. dausabuTebelia mosarCelis meore mopasuxis mimarT moT-
xovnac. saqmeSi warmodgenili arcerTi mtkicebulebiT ar dgin-
deba nasyidobis xelSekrulebis gaformeba. mindobilobis gace-
ma da momsaxurebis saagentoSi misvla ara nasyidobas, aramed mo-
sarCelis saxelze avtosatransporto saSualebis formalurad
gaformebas adasturebs, rac mowmis CvenebiTac naTlad dadas-
turda.

22. gaugebaria, ratom ar miiCnia sasamarTlom mowmis Cveneba
saTanado mtkicebulebad, rodesac is uSualod iRebda monawi-
leobas am procesebSi. amasTan, is erTaderTi mowmea da sxva mtki-
cebulebebTan erToblivad sadavo garemoebas adasturebs.

23. sruliad dausabuTebelia sasamarTlo gadawyvetileba mi-
uRebeli Semosavlis mopasuxeTaTvis dakisrebis nawilSi. dausa-
buTebeli Tavad sasarCelo moTxovnac. am nawilSi sarCelis dak-
mayofilebisas, pirvel rigSi, unda gairkves miyenebuli zianis
Sinaarsi, mosarCele ki, zogadad miuTiTebs miuRebel Semosaval-
ze da ver adasturebs misi miRebis savaraudoobas. sasamarTlos
es gadawyvetileba mosarCelis usafuZvlo gamdidrebas iwvevs.

samotivacio nawili:
24. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiu-
li dasabuTeba da miaCnia, rom miuRebeli Semosavlis kasatore-
bisaTvis dakisrebis nawilSi dasabuTebulia, Sesabamisad, saka-
sacio saCivari nawilobriv unda dakmayofildes, gasaCivrebuli
gadawyvetileba am nawilSi unda gauqmdes da axali gadawyveti-
lebiT, pirveli mopasuxisaTvis davalianebuli Tanxis 19 500 la-
ris wliuri 10.6%-is gadaxdisa da meore mopasuxisaTvis davali-
anebuli Tanxis, 59 000 laris, wliuri 10.3%-is gadaxdis dakisre-
bis Taobaze sarCeli ar unda dakmayofildes Semdeg garemoeba-
Ta gamo:

25. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
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buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba. sakasacio sa-
samarTlo miiCnevs, rom kasatorma warmoadgina dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba).

26. pirveli mopasuxis mimarT saijaro qiris davalianebis Se-
saxeb mosarCelis moTxovna ssk-is 581.1 muxls (ijaris xelSekru-
lebiT meijare movalea, gadasces moijares gansazRvruli qone-
ba droebiT sargeblobaSi da saijaro drois ganmavlobaSi uzrun-
velyos nayofis miRebis SesaZlebloba, Tu igi miRebulia meur-
neobis swori gaZRolis Sedegad Semosavlis saxiT. moijare mova-
lea, gadauxados meijares daTqmuli saijaro qira. saijaro qira
SeiZleba ganisazRvros rogorc fuliT, ise naturiT. mxareebs
SeuZliaT SeTanxmdnen saijaro qiris gansazRvris sxva saSuale-
bebzedac) efuZneba.

27. sakasacio palata miiCnevs, rom mocemul SemTxvevaSi, am
normiT gaTvaliswinebuli winapirobebi Sesrulebulia, kerZod,
dadgenilia, rom mxareebma Tavdapirvelad 2012 wlis dekembri-
dan zepirad, mogvianebiT _ 2015 wlis 1 ivliss werilobiT sat-
ransporto saSualebaze _ avtogazgasamarT misabmel ....-ze da-
des ijaris xelSekruleba; moijares droebiT sargeblobaSi ga-
daeca satransporto saSualeba; mxareTa SeTanxmebiT am xelSek-
rulebis moqmedeba Sewyda 2018 wlis aprils; moijares ar gada-
uxdia saijaro qira, mosarCele moiTxovs qiris gadaxdas 2013 wlis
ianvridan 2018 wlis aprilamde (65 Tve) _ 19500 lars.

28. ar aris gasaziarebeli pirveli mopasuxis mtkiceba, rom ija-
ris xelSekruleba TvalTmaqcuri (ssk-is 56-e muxli) garigeba
iyo, kerZod, satransporto saSualeba formalurad iyo gafor-
mebuli mosarCelis saxelze, realurad ki, sawarmos ekuTvnoda.
TvalTmaqcuri garigebis safuZvlad mopasuxe SesageblSi miuTi-
Tebda, rom mosarCelem avtoteqnika kompaniis Tanxmobis gareSe
gaaforma Tavis saxelze, mosarCelem ki, ar gadauforma avtoman-
qana kompanias arc mas Semdeg, rac teqnika saqarTveloSi Camovi-
da. mosarCele manipulirebda imiT, rom dasaqmebuli iyo sajaro
seqtorSi da kompanias hpirdeboda ararsebuli problemebis Ta-
visi kavSirebiT mogvarebas. saapelacio saCivarSi am sakiTxTan
dakavSirebiT mxolod is miuTiTa, rom mosarCeles monawileoba
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ar miuRia teqnikis SeZenaSi, xolo sakasacio saCivarSi sawarmos
qonebis mosarCelis saxelze gaformebis mizezad ukve sawarmos
mimarT samarTlebrivi SezRudvis arsebobaze miuTiTebs.

29. garda imisa, rom kasatoris (pirveli mopasuxis) pozicia
TavSive araTanmimdevruli da aradamajerebelia, sakasacio pa-
lata iziarebs saapelacio sasamarTlos daskvnas, rom mxareTa
Soris namdvili ijaris xelSekrulebis arsebobas saqmeSi warmod-
genili mtkicebulebebi adasturebs. aRniSnuli dasturdeba 2015
wlis 1 ivlisis mxareTa Soris dadebuli ijaris werilobiTi xel-
SekrulebiTa da sawarmos direqtoris mier 2017 wlis 10 marts
gacemuli cnobiT, romliTac am ukanasknelma mosarCelisaTvis
qiris srulad gadaxda sesxis dafarvidan (2018 wlis oqtombri-
dan) eqvsi Tvis vadiT ikisra. rac Seexeba kasatoris pretenzias,
rom am mtkicebulebebiT ar dasturdeba 2012 wlidan 2015 wlis 1
ivlisamde ijaris xelSekrulebis arseboba, sakasacio sasamar-
Tlo iziarebs qveda instanciebis sasamarTloTa msjelobas, rom
am periodSi mxareTa Soris zepiri xelSekrulebis arsebobas adas-
turebs saqarTveloSi Semoyvanis dRidan _ 2012 wlis dekembri-
dan mosarCelis kuTvnili avtoteqnikis kompaniis gazis bizne-
sis funqcionirebisaTvis gamoyenebis udavo faqti, anu kompania
flobda da sargeblobda aRniSnuli avtogazgasamarTi misabme-
liT, Tumca mopasuxem ver daadastura, Tu ra samarTlebrivi sa-
fuZveli hqonda sadavo avtomobiliT kompaniis sargeblobas. am
garemoebis miTiTebisa da mtkicebis tvirTi swored mopasuxes
ekisreboda.

30. sakasacio palata miiCnevs, rom dausabuTebeli da araTan-
mimdevrulia kasatoris pretenzia sxva mtkicebulebebTan da-
kavSirebiTac. sawarmos direqtoris mier 2017 wlis 10 marts ga-
cemul cnobasTan dakavSirebiT, sawarmo SesagebelSi miuTiTeb-
da misi siyalbis Sesaxeb, rac gaqarwylda eqspertizis daskvniT,
xolo sakasacio sasamarTloSi ki mxarem aRniSna, rom direqtors
amgvari cnobis gacemis ufleba wesdebiT ar hqonda, rac dausa-
buTebelia. rac Seexeba sawarmos mier mosarCelisaTvis gadaxdil
19 600 lars, mopasuxe SesagebelSi amtkicebda, rom ijaris xel-
Sekruleba namdviladac rom migveCnia, sawarmos mier qiris ga-
daxdis valdebulebas gamoricxavda is faqtic, rom am ukanas-
knels mosarCelisaTvis ukve gadaxdili hqonda 19 600 lari. saka-
sacio saCivarSi ki miuTiTebs, rom mosarCelem es Tanxa miiRo iu-
ridiuli momsaxurebis gawevisaTvis, ramdenadac sxvadasxva in-
staciaSi warmoadgenda kompaniis interesebs. amdenad, am kuTxi-
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Tac mxaris pozicia araTanmimdevruli da aradamajerebelia.
31. amrigad, raki dadgenilia mosarCelis mier Tavisi kuTvni-

li avtosatransporto saSualebis mopasuxe kompaniisTvis ija-
riT gadacemis faqti, xolo mopasuxe mxarem ver daadastura sai-
jaro qiris gadaxda, mosarCeles warmoeSva gadauxdeli qiris moT-
xovnis ufleba. dadgenilia, rom qiris Tviuri odenoba gansaz-
Rvruli iyo 300 lariT, amasTan ijaris xelSekruleba zepirad
daido 2012 wlis dekemberSi, werilobiT _ 2015 wlis 1 ivliss da
grZeldeboda avtoteqnikis gasxvisebamde 2018 wlis 26 aprilam-
de, 65 Tvis ganmavlobaSi, Sesabamisad, gadauxdeli qira 19 500
lariT unda ganisazRvros.

32. meore mopasuxis mimarT avtosatransporto saSualebis
nasyidobis safasuris gadaxdevinebis Sesaxeb mosarCelis moT-
xovna ssk-is 477.2 muxls (myidveli movalea, gadauxados gamyid-
vels SeTanxmebuli fasi da miiRos nayidi qoneba) efuZneba. am
normiT gaTvaliswinebuli Sedegis misaRebad Semdegi winapiro-
bebi unda Sesruldes: a) nasyidobis xelSekrulebis dadeba; b)
nasyidobis fasis gadauxdeloba.

33. gansaxilvel SemTxvevaSi, sadavoa nasyidobis xelSekru-
lebis dadeba. meore mopasuxec sadavo avtosatransporto saSu-
alebis mosarCelis kuTvnilebas xdis sadavod da TvalTmaqcur
garigebaze miuTiTebs. sasamarTlom ukve imsjela am mtkicebis
usafuZvlobaze da daadgina, rom avtosatransporto saSualeba
mosarCeles ekuTvnoda da mopasuxe mxarem ver waradgina ver-
cerTi mtkicebuleba, romelic sapirispiros daadasturebda. rac
Seexeba zemoxsnebuli normiT gaTvaliswinebul Sedegis ganmapi-
robebel meore garemoebas _ nasyidobis fasis gadauxdeloba mxa-
reTa Soris sadavo ar aris.

34. amdenad, udavoa, rom 2018 wlis 26 aprils mosarCelem v. c-
Zes mindobilobiT mflobelobaSi gadasca Tavis sakuTrebaSi ar-
sebuli, avtosatransporto saSualeba da mianiWa avtosatran-
sporto saSualebis gayidvis ufleba. am ukanasknelma ki, rogorc
mindobilma pirma, mosarCelis sakuTrebaSi arsebuli avtosat-
ransporto saSuleba miyida meore mopasuxes; gamyidvelma Seas-
rula Tavisi valdebuleba _ qoneba gadauforma SemZens Sss mom-
saxurebis saagentoSi erToblivi gancxadebis wardgenis gziT;
SemZens gamsxviseblisaTvis nasyidobis safasuri ar gadauxdia.
amdenad, meore mopasuxis mimarT avtosatransporto saSuale-
bis nasyidobis safasuris gadaxdevinebis Sesaxeb mosarCelis
moTxovna safuZvliania da ar arsebobs am nawilSi gasaCivrebuli
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ganCinebis gauqmebis safuZveli.
35. kasatorTa Semdgomi pretenzia saijaro qirisa da nasyido-

bis safasuris drouli gadauxdelobiT mosarCelisaTvis miyene-
buli zianis _ miuRebeli Semosavlis maTTvis dakisrebas ukav-
Sirdeba. sakasacio sasamarTlo iziarebs kasatorTa pretenzias
miuRebeli Semosavlis dakisrebis moTxovnis usafuZvlobasTan
dakavSirebiT da miuTiTebs ssk-is 411-e muxlze, romlis Tanax-
mad, ziani unda anazRaurdes ara mxolod faqtobrivad warmoSo-
bili qonebrivi danaklisisTvis, aramed miuRebeli Semosavlis-
Tvisac. miuReblad miiCneva Semosavali, romelic ar miuRia pirs
da romelsac igi miiRebda, valdebuleba jerovnad rom Sesru-
lebuliyo. sakasacio sasamarTlos araerT gadawyvetilebaSi asa-
xuli ganmartebis Tanaxmad, zemoaRniSnuli normis mixedviT,
sruli anazRaureba exeba ara saerTod zians, romelic SeiZleba
vinmem ganicados, aramed im zians, romelic samoqalaqo pasuxis-
mgeblobis saerTo safuZvlebidan gamomdinare anazRaurebadia.
anazRaurebas eqvemdebareba is ziani, romelic movalisaTvis wi-
naswar iyo savaraudo da warmoadgens zianis gamomwvevi moqmede-
bis uSualo Sedegs. rodesac xelSekrulebis mxare kisrulobs
valdebulebas, igulisxmeba mxolod im riskis aReba, romelic ka-
nonzomierad aris dakavSirebuli xelSekrulebis Sesrulebas-
Tan. aRniSnulidan gamomdinare, misgan SeiZleba moTxovnil iq-
nes mxolod im zianis anazRaureba, romelic xelSekrulebis dar-
Rvevis normalur Sedegad aRiqmeba. anazRaurebas eqvemdebare-
ba miuRebeli Semosavali, anu anacduri mogeba (lucrum cessans). mi-
uRebeli Semosavali savaraudo Semosavalia. yuradReba unda mi-
eqces imas, ramdenad mosalodneli iyo misi miReba. miuRebeli
Semosavali Tavisi bunebiT gulisxmobs `wminda ekonomikur da-
nakargs~ (pure economic loss), romelic xelSekrulebis mxarem gani-
cada da romelic ar iarsebebda, xelSekruleba jerovnad rom
Sesrulebuliyo. imisaTvis, rom Semosavali miuReblad CaiTva-
los, mas pirdapiri da uSualo kavSiri unda hqondes movalis mi-
er valdebulebis darRvevasTan. pirdapir kavSiri gulisxmobs
movlenebis, moqmedebisa da Sedegis im logikur bmas, romelic
ar tovebs Semosavlis miRebis realur SesaZleblobasTan dakav-
Sirebuli eWvis safuZvels (ix.: susg #as-459-438-2015, 07.10.2015w.;
#as-754-2021, 02.12.2021w.).

36. sakasacio palata miuTiTebs, rom miuRebeli Semosavlis
anazRaurebis sakiTxis gadawyvetisas mxolod obieqturi krite-
riumebiT unda ganisazRvros zianis anazRaureba, ise rom amas ar
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mohyves meore mxaris usafuZvlo gamdidreba. miuRebeli Semo-
savlis dasadastureblad aucilebelia mtkicebulebebis arse-
boba aSkara qonebrivi danaklisis dasasabuTeblad, usafuZvlo
gamdidrebis gamoricxvisTvis. amdenad miuRebeli Semosavlis
gansazRvrulobis kriteriumebiT Semofargvla usafuZvlo gam-
didrebis da samoqalaqo brunvis subieqtTa interesTa wonaswo-
robis rRvevis prevencias axdens (Sdr. naTia CitaSvili, saqar-
Tvelos samoqalaqo samarTlis safuZvlebi qarTul sasamarTlo
praqtikaSi, Tsu, 2016, gv. 151).

37. gasaCivrebul gadawyvetilebaSi xazgasmulia fulisagan,
rogorc brunvaunariani obieqtisgan, sargeblis miRebis realu-
ri SesaZleblobis TavisTavad arseboba, Tumca es imTaviTve ar
gulisxmobs mosarCelis mtkicebis tvirTis aragonivrulad Sem-
cirebas, aramed igi pirdapirproporciulad mniSvnelovania mo-
samarTlis rolisaTvis miuRebeli Semosavlis ganmartebis, ar-
sebobis dasabuTebisa da odenobis gansazRvris procesSi. mxo-
lod mxareTa mtkicebis tvirTis pirobebSi gaxdeba SesaZlebe-
li, rom miuRebeli Semosavali ararealur da abstraqtuli Sina-
arsis moTxovnad ar iqces da mtkicebulebebi da garemoebebi kom-
pleqsurad Sefasdes (Sdr. CitaSvili n. ̀ saqarTvelos samoqala-
qo samarTlis safuZvlebi qarTul sasamarTlo praqtikaSi~, Tsu,
2016, gv. 154).

38. gansaxilvel SemTxvevaSi, mosarCele Semosavlis miRebaze
zogadad miuTiTebda da ar warudgenia konkretuli mtkiceba mis
savaraudoobasTan dakavSirebiT. sakasacio palatis gansjiT,
mtkicebis tvirTis samarTliani ganawilebis pirobebSi, swored
mosarCelis mtkicebis sagania, rom amgvari Semosavlis miReba mi-
si samarTlebrivi statusis an Cveulebrivi saqmianobis sagnis
gaTvaliswinebiT, mosalodneli unda yofiliyo, rac amgvari qme-
debis negatiur Sedegebs savaraudod aqcevda movalisaTvis ssk-
is 412-e muxlis Sesabamisad (ix.: susg #as-964-2018, 01.04.2020w.;
#as-884-2022, 27.04.2023w.; #as-1237-2023, 29.02.2024w.). am faqte-
bis miTiTebis gareSe, miuRebeli Semosavlis mxolod Tanxis da-
yovnebis motiviT movalisaTvis dakisreba daarRvevs samoqala-
qo brunvis stabilurobas. mocemuli dava Cveulebrivi ekonomi-
kuri saqmianobis farglebSi movalis mier fuladi valdebule-
bis aradrouli Sesrulebis gamo Tanxis mocdeniT (sargeblis mi-
uRebloba) kreditoris mier gancdil zians ar exeba, mosarCelem
am nawilSi ver SeZlo Tavisi wili mtkicebis tvirTis realizeba,
Tanxis depozitze ganTavsebis mtkicebulebis warmodgeniT da-
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edasturebina Semosavlis dakargvis realuroba. mosarCelis saq-
mianobis specifika da mimarTuleba ki ar qmnis sarCeliT moT-
xovnili miuRebeli Semosavlis miRebis safuZvlian varauds (ix.:
susg #as-459-438-2015, 07.07.2015w.; #as-771-720-2017, 03.11.2017w.;
#as-1178-1098-2017, 26.03.2019w.; #as-81-2020, 02.03.2020w.; #as-
964-2018, 01.04.2020w.; #as-884-2022, 27.04.2023w.)

39. amdenad, sakasacio palatas miaCnia, rom miuRebeli Semo-
savlis dakisrebis ssk-is 411-e muxliT gaTvaliswinebuli winapi-
robebi, gansaxilvel SemTxvevaSi, ar ikveTeboda. Sesabamisad, am
nawilSi mosarCeles uari unda eTqvas sarCelis dakmayofileba-
ze.

40. samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad, sa-
kasacio sasamarTlo TviTon miiRebs gadawyvetilebas saqmeze,
Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli ga-
dawyvetilebis gauqmebisa da saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis safuZvlebi. winamdebare ga-
dawyvetilebaSi ganviTarebuli msjelobidan gamomdinare, saka-
sacio palata miiCnevs, rom ar arsebobs saqmis imave sasamarTlo-
saTvis xelaxla gansaxilvelad dabrunebis kanoniT gaTvaliswi-
nebuli safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufleba-
mosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod, pala-
tas miaCnia, rom mopasuxeTa sakasacio saCivari am nawilSi unda
dakmayofildes da mosarCeles uari unda eTqvas mopasuxeTaT-
vis miuRebeli Semosavlis dakisrebaze.

41. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
gaTavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 nawilis Tanaxmad, am mux-
lSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis ga-
nawilebas, romlebic gawies mxareebma saqmis saapelacio da saka-
sacio instanciebSi warmoebisas. Tu sarCeli dakmayofilebulia
nawilobriv, maSin mosarCeles am muxlSi aRniSnuli Tanxa miekuT-
vneba sarCelis im moTxovnis proporciulad, rac sasamarTlos
gadawyvetilebiT dakmayofilda, xolo mopasuxes _ sarCelis
moTxovnaTa im nawilis proporciulad, romelzedac mosarCeles
uari eTqva. gansaxilvel SemTxvevaSi, mosarCeles unda daekis-
ros kasatorTa mier gadaxdili saxelmwifo baJis nawilis anaz-
Raureba pirveli mopasuxis sasargeblod _ 557.4 lari, meore mo-
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pasuxis sasargeblod _ 865.2 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 264.3, 411-e muxlebiT

g a d a w y v i t a:

1. Sps ̀ l. T-isa~ da d. S-Zis sakasacio saCivari nawilobriv dak-
mayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2023 wlis 13 ivnisis ganCineba im nawilSi, romliTac
ZalaSi darCa zestafonis raionuli sasamarTlos 2022 wlis 12 ian-
vris gadawyvetileba Sps ̀ l. T-isaTvis~ davalianebuli Tanxis _
19 500 laris wliuri 10.6%-is, xolo d.S-ZisaTvis davalianebuli
Tanxis _ 59 000 laris wliuri 10.3%-is dakisrebis Taobaze da am
nawilSi miRebul iqnes axali gadawyvetileba;

3. k. S-Zis sarCeli Sps `l. T-asaTvis~ miuRebeli Semosavlis,
davalianebuli Tanxis, 19 500 laris, wliuri 10.6%-is, 2019 wlis
maisidan valdebulebis (19 500 laris) Sesrulebamde dakisrebis
Taobaze ar dakmayofildes;

4. k. S-Zis sarCeli d.S-ZisaTvis miuRebeli Semosavlis, dava-
lianebuli Tanxis, 59 000 laris, wliuri 10.3%-is, 2021 wlis ian-
vridan valdebulebis (59 000 laris) Sesrulebamde dakisrebis
Taobaze ar dakmayofildes;

5. k. S-Zes daekisros Sps ̀ l. T-is~ mier gadaxdili saxelmwifo
baJis, 557.4 laris, anazRaureba am ukanasknelis sasargeblod;

6. k. S-Zes daekisros d. S-Zis mier gadaxdili saxelmwifo baJis
nawilis, 865.2 laris, anazRaureba am ukanasknelis sasargeblod;

7. gadawyvetileba sabolooa da ar gasaCivrdeba.
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zianis anazRaureba miuRebeli SemosavlisTvis

gadawyvetileba
saqarTvelos saxeliT

#as-1097-2023 26 ivlisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: uZravi qonebis sakuTred cnoba, zianis anazRa-
ureba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2022 wlis 17 ivnisis gadawyvetilebiT m. j-Zis (SemdegSi: mo-
sarCele, menarde, pirveli apelanti) g. c-nis (SemdegSi: mopasu-
xe, SemkveTi, meore apelanti, kasatori) sarCeli nawilobriv dak-
mayofilda;

1.1. mosarCele cnobili iqna uZravi qonebis mdebare, Tbilisi,
... (yofili ...) quCa #6 (sakadastro kodi: ...) miwis nakveTisa da sac-
xovrebeli saxlis ½ wilis mesakuTred (am nawilSi mopasuxem sa-
samarTlos mTavar sxdomaze cno sarCeli);

1.2. mopasuxes, mosarCelis sasargeblod, zianis saxiT daekis-
ra 13 958 larisa da 22 128 aSS dolaris ekvivalenti laris anazRa-
ureba;

1.3. mopasuxes, mosarCelis sasargeblod, daekisra 10 000 la-
ris anazRaureba;

1.4. mopasuxes, mosarCelis sasargeblod, daekisra saeqsper-
to momsaxurebaSi gaweuli xarjis saxiT _ 1 500 laris anazRaure-
ba;

1.5. mopasuxes, mosarCelis sasargeblod, daekisra iuridiuli
momsaxurebisaTvis gaweuli xarjis _ 10 000 laris anazRaureba;

1.6. mopasuxes, mosarCelis sasargeblod, daekisra saxelmwi-
fo baJis saxiT _ 1 659,45 larisa da sarCelis uzrunvelyofaze
gadaxdili baJis _ 50 laris anazRaureba.

2. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
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siT gaasaCivres mxareebma.
2.1. mosarCelem (pirvelma apelantma/SemkveTma) moiTxova mi-

si sarCelis uaryofis nawilSi gasaCivrebuli gadawyvetilebis
gauqmeba da, axali gadawyvetilebiT, sarCelis srulad dakmayo-
fileba; aseve- gasaCivrebuli gadawyvetilebis gauqmeba advoka-
tis xarjis dakmayofilebaze uaris Tqmis _ 10 000 laris nawilSi
da mopasuxisaTvis 20 000 laris srulad dakisreba;

2.2. mopasuxem (meore apelantma/SemkveTma) moiTxova gasaCiv-
rebuli gadawyvetilebis nawilobriv gauqmeba, kerZod, garda qo-
nebis wilis gadacemis nawilSi dakmayofilebuli sarCelisa (ro-
melic mopasuxem TviTonac cno), danarCeni sasarCelo moTxov-
nebis, aseve sasamarTlo da arasasamarTlo xarjebis (maT Soris:
iuridiuli momsaxurebis, eqspertis momsaxurebis, saxelmwifo
baJis) nawilSi sarCelis dakmayofilebaze uaris Tqma.

3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 2 maisis ganCinebiT mosarCelisa da mopasuxis
saapelacio saCivrebi ar dakmayofilda, Sesabamisad, ucvlelad
darCa pirveli instanciis sasamarTlos gadawyvetileba.

4. saapelacio sasamarTlom dadgenilad miiCnia qvemdgomi
instanciis sasamarTlos mier miTiTebuli udavo faqtobri-
vi garemoebebi:

4.1. sajaro reestridan 05.04.2021 w. amonaweris Tanaxmad, uZ-
ravi qoneba, mdebare: Tbilisi, ... (yofili ....) #6, sakadastro ko-
di: ..., dazustebuli farTobi 500,00 kv.m warmoadgens mopasuxis
sakuTrebas;

4.2. mosarCelesa, rogorc menardes, da mopasuxes, rogorc Sem-
kveTs, Soris 2017 wlis 17 maiss gaformda xelSekruleba, romlis
Tanaxmad menarde iRebda valdebulebas, SemkveTis (mopasuxis)
kuTvnil miwis nakveTze (sakadastro kodi: ...; farTobi _ 500 kv.m.;
misamarTi: Tbilisi, ... (yof. ...) #6-Si) aeSenebina sacxovrebeli sax-
li TandarTuli proeqtis Sesabamisad (proeqtis rekvizitebia,
brZaneba #1127983). mSeneblobis vada ganisazRvra 18 TviT xel-
Sekrulebis xelmoweridan;

4.3. xelSekrulebis 3.1.2 qvepunqtiT mxareebma SeaTanxmes, rom
SemkveTi valdebuli iyo, menardis mier mSeneblobis dasrule-
bisa da aSenebuli Senobis eqspluataciaSi miRebis/sajaro rees-
trSi registraciidan araugvianes 20 kalendaruli dRisa, sakuT-
rebaSi gadaeca misi kuTvnili miwis nakveTisa da winamdebare xel-
Sekrulebis safuZvelze aSenebuli Senobis 50% menardisaTvis.
xelSekrulebis 3.2 punqtis Tanaxmad, menarde valdebuli iyo sa-
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muSaoebi Seesrulebina droulad, jerovnad da proeqtis Sesa-
bamisad (3.2.1. qvepunqti); samuSaoebis warmoebisas daecva Sesa-
bamisi normatiuli aqtebis moTxovnebi (3.2.2 qvepunqti); winam-
debare xelSekrulebis 3.2.2 qvepunqtis darRvevis SemTxvevaSi,
menarde iRebda yvela SesaZlo jarimis, sauravis, sxva gadasax-
delisa da damatebiTi xarjebis gawevis valdebulebas. mxareTa
Soris udavoa, rom saqmeSi warmodgenili xelSekrulebis 3.2. pun-
qtSi dasaxelebuli `damkveTi~ teqnikuri Secdomis Sedegia da
unda iyos `Semsrulebeli~ (menarde); amdenad, 3.2 punqtiT gan-
sazRvrulia menardis valdebulebebi (ix. xelSekruleba);

4.4. wlis Tbilisis arqiteqturis samsaxuris 20.02.2014 wlis
#1127983 brZanebis Tanaxmad, SeTanxmda TbilisSi, ... (yofili ...)
#6-Si, sakadastro kodi: ..., SemkveTis (mopasuxis) kuTvnil miwis
nakveTze individualuri sacxovrebeli saxlis arqiteqturuli
proeqti; mSeneblobis vada ganisazRvra 2014 wlis 20 Tebervli-
dan 2015 wlis 20 Tebervlis CaTvliT. Tbilisis arqiteqturis sam-
saxuris 05.04.2017 wlis #3189656 brZanebis Tanaxmad, SeTanxmda
TbilisSi, ... (yofili ...) #...-Si, sakadastro kodi: ..., SemkveTis (mo-
pasuxis) kuTvnil miwis nakveTze (500,00 kv.m.) individualuri sac-
xovrebeli saxlis (saerTo farTobi 1010,3 kv.m.) arqiteqturuli
proeqti; mSeneblobis vada ganisazRvra 2017 wlis 06 aprilidan
2019 wlis 06 aprilis CaTvliT (udavoa garemoeba, rom xelSekru-
lebaSi miTiTebuli brZanebis nomeri arasworadaa dafiqsirebu-
li da mxareebi gulisxmobdnen Tbilisis arqiteqturis samsaxu-
ris #3189656 brZanebas. am SemTxevvaSi sasamarTlos daskvna saq-
meSi wardgenil brZanebebs; aseve _ mxareTa axsna-ganmartebebs).

4.5. samSeneblo samarTaldarRvevis saqmeze 21.12.2018 wlis
#000041 dadgenilebiT mopasuxe (SemkveTi) dajarimda 10 000,00
lariT TbilisSi, ... (yofili ...) #6-Si, sakadastro kodi: ..., proeq-
tis darRveviT III klasis Senoba-nagebobis (individualuri sac-
xovrebeli saxlis) mSeneblobisaTvis; amave dadgenilebiT mopa-
suxes daevala jarimis gadaxda Sesabamis angariSze (ix. 21.12.2018
wlis #000041 dadgenileba).

4.6. mosarCelem (menardem), 21.12.2018 wlis #000041 dadgeni-
lebis safuZvelze, 24.01.2020 wels, jarimis daniSnulebiT, gada-
ixada 10 000,00 lari.

4.7. qalaq Tbilisis municipalitetis meriis municipaluri in-
speqciis 09.06.2020 wlis brZanebiT miRebuli iqna eqspluatacia-
Si TbilisSi, ... (yofili ....) #6-Si, sakadastro kodi: ... mdebare
mSeneblobadamTavrebuli obieqti (individualuri sacxovrebe-
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li saxli _ III klasi). safuZvels warmoadgenda 18.05.2020 wlis gan-
cxadeba.

5. saapelacio sasamarTlom miuTiTa:
5.1. 21.12.2018 wlis #000041 dadgenilebiT obieqtis dajari-

meba gamowveulia mopasuxis, rogorc SemkveTis, qmedebiT;
5.2. udavoa garemoeba, rom mopasuxem mosarCeles gadasca

05.04.2017 wlis Tbilisis arqiteqturis samsaxuris #3189656 brZa-
nebiT SeTanxmebuli arqiteqturuli proeqti (momzadebuli ar-
qiteqtor a. q-is mier) da misi Semadgeneli konstruqciuli pro-
eqti (rac momzadebuli iyo arqiteqtoris mier SerCeuli specia-
listis mier);

5.3. udavoa garemoeba, rom mopasuxe (SemkveTi) 2018 wlis 10
maiss ar gamocxadebula, xolo imave wlis 19 maiss Sexvedraze
gamocxadebulma SemkveTis warmomadgenelma _ g. g-Zem daafiqsi-
ra pozicia, rom SemkveTi moiTxovda 17.05.2017 wlis xelSekru-
lebis Sesabamisad proeqtis dadgenil vadaSi dasrulebas
(19.05.2018 wlis ̀ cnoba~);

5.4. garda arqiteqtorisa, Tavad mosarCelec (menardec) cdi-
lobda SemkveTTan Sexvedras da problemis gadaWras: saqmeSi ar-
sebuli 14.05.2018 wlis werilis Tanaxmad, mosarCele (menarde)
mopasuxes (SemkveTs)atyobinebs 2018 wlis 19 maisis Sexvedris Ta-
obaze da sTxovs Sexvedras ganxorcielebuli mSeneblobis moq-
med normatiul aqtebTan Sesabamisobis sakiTxis ganxilvis miz-
niT;

5.5. menardem (mosarCelem) 2017 wlis 20 dekembers mimarTa Tbi-
lisis municipalitetis merias (zedamxedvelobis saqalaqo sam-
saxurs) mSeneblobis procesis mimdinareobis gadamowmebis moT-
xovniT, razec 31.01.2018 wlis weriliT zedamxedvelobis saqa-
laqo samsaxurma menardes acnoba, rom SemkveTi iyo uflebamosi-
li, moeTxova mSeneblobis saxelmwifo-teqnikuri zedamxedve-
loba, saWiro iyo warmomadgenlobis damadasturebeli sabuTis
(mindobilobis) wardgena, sadac aRniSnuli iqneboda mosarCelis
(menardis) warmomadgenlobiTi uflebamosilebis ganxorciele-
bis SesaZlebloba Tbilisis meriaSi. aRniSnuli dasturdeba saq-
meSi moTavsebuli mosarCelis gancxadebiTa da zedamxedevlo-
bis saqalaqo samsaxuris pasuxiT;

5.6. saqmeSi arsebuli 2018 wlis 07 Tebervlis werilis (romlis
Sinaarsis namdviloba da Cabarebis faqti sadavo ar aris) Tanax-
mad, menardem (mosarCelem) SemkveTs (mopasuxes)acnoba, rom mSe-
neblobis procesSi SesaZlo iyo arqiteqturuli Casworebebis sa-
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Wiroeba warmoSobiliyo, romlis dadgenil wesebTan Sesabamiso-
bis dasadgenad saWiro iyo mSeneblobis saxelmwifo-teqnikuri
zedamxedvelobis ganxorcieleba da arqiteqtorisa da zedam-
xedvelobis samsaxuris urTierTTanamSromloba. saamisod ki sa-
Wiro iyo SemkveTis (mopasuxis/meore apelantis) mier arqiteq-
torisaTvis Sesabamisi Tanxmobis micema, winaaRmdeg SemTxveva-
Si menarde (mosarCele/pirveli apelanti) ixsnida pasuxismgeb-
lobas, romelic SesaZloa warmoSobiliyo saxlis eqspluatacia-
Si Cabarebis procesSi;

5.7. menardis 07.02.2018 wlis werilis pasuxad, SemkveTis (mo-
pasuxis) warmomadgenlis `uflebadamcvelTa saxlis~ mier me-
nardes (mosarCeles) ecnoba, rom gaugebari iyo, ra ̀ savaraudo~
saWiro cvlilebebisaTvis iTxovda igi Tanxmobas da ̀ savaraudo~
cvlilebebis saWiroeba SesaZloa arc warmoSobiliyo.

6. saapelacio sasamarTlom yuradReba gaamaxvila im garemoe-
baze, rom Sesabamisma samsaxurma jer kidev 2018 wlis oqtomber-
Si misca miTiTebebi SemkveTs (mopasuxes/meore apelants) dar-
Rvevebis gamosasworeblad da ganusazRvra 20 dRiani vada. Se-
mowmebis aqtis pasuxad SemkveTis/mopasuxis mier raime qmedebis
ganxorcieleba ar dgindeba.

7. saapelacio sasamarTlom gaiziara pirveli instanciis sasa-
marTlos ganmarteba, rom mopasuxes, rogorc SemkveTs, hqonda
SesaZlebloba, Tavidan aeridebina obieqtis dajarimeba, Tuki
imoqmedebda keTilsindisierad da arqiteqtors miscemda pro-
eqtis koreqtirebis uflebas. mas aseve SeeZlo, mieRo menardis
(mosarCelis) SeTavazeba da, rogorc SemkveTs, Tavidanve miemar-
Ta Tbilisis municipalitetis meriis zedamxedvelobis saqala-
qo samsaxurisaTvis da moeTxova mSeneblobis saxelmwifo-teq-
nikuri zedamxedveloba, rac uzunvelyofda mSeneblobis pro-
cesis proeqtis Sesabamisad warmarTvas da Tavidan iqneboda aci-
lebuli dajarimeba. mas aseve SeeZlo mieca warmomadgenlobis
uflebamosileba mosarCelisaTvis (menardisaTvis) an sxva piri-
saTvis, rac aaridebda pasuxismgeblobas. mas aseve SeeZlo daja-
rimebis Sesaxeb #000041 dadgenilebis gasaCivreba. am SesaZleb-
lobebidan meore apelants (mopasuxes) arc erTi ar gamouyene-
bia. Sesabamisad, mopasuxem verc pirveli da verc meore instan-
ciis sasamarTloebSi ver miuTiTa administraciul organosTan
mis mier qmedebis ganmaxorcielebel raime qmedebaze. amis sawi-
naaRmdegod ki, saqmeSi warmodgenilia mopasuxis werili, rom-
lis Tanaxmad mas 2019 wlis 11 ianvars Cabara #000041 dadgenile-
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ba mSeneblobis proeqtis darRvevis gamo sajarimo sanqciis _ 10
000 laris dakisrebis Taobaze da mosarCeles (menardes) mosTxo-
va dadgenilebis gasaCivreba an sajarimo Tanxis gadaxda. menar-
dem (mosarCelem) 10.02.2019 wlis weriliT SemkveTs (mopasuxes)
acnoba, rom jarimis Sesaxeb dadgenilebis gasaCivreba SemkveTis
uflebamosilebas warmoadgenda da mas amis gakeTeba ar SeeZlo.
menardem 24.01.2020 wels gadaixada jarima _ 10 000 lari swored
21.12.208 wlis #000041 dadgenilebis safuZvelze. qalaq Tbili-
sis municipalitetis meriis municipaluri inspeqciis 09.06.2020
wlis brZanebiT miRebuli iqna eqspluataciaSi TbilisSi, ... (yo-
fili ...) #6-Si, sakadastro kodi: ... mdebare mSeneblobadamTav-
rebuli obieqti (individualuri sacxovrebeli saxli _ III klasi).
amis safuZvels warmoadgenda gancxadeba, romliTac mopasuxem
(SemkveTma) mxolod 18.05.2020 wels mimarTa Sesabamis samsaxurs.

8. saapelacio sasamarTlom miuTiTa saqarTvelos samoqalaqo
kodeqsis (SemdegSi: ssk) 316.1 muxlze, romlis Sesabamisad, val-
debulebis ZaliT kreditori uflebamosilia mosTxovos mova-
les raime moqmedebis Sesruleba. amave kodeqsis 317.1 muxliT,
valdebulebis warmoSobisaTvis aucilebelia monawileTa Soris
xelSekruleba, garda im SemTxvevebisa, roca valdebuleba war-
moiSoba zianis miyenebis (deliqtis), usafuZvlo gamdidrebis an
kanoniT gaTvaliswinebuli sxva safuZvlebidan, xolo 327-e mux-
liT xelSekruleba dadebulad iTvleba, Tu mxareebi mis yvela
arsebiT pirobaze SeTanxmdnen saamisod gaTvaliswinebuli for-
miT (1). arsebiTad CaiTvleba xelSekrulebis is pirobebi, rom-
lebzedac erT-erTi mxaris moTxovniT miRweul unda iqnes Se-
Tanxmeba, anda romlebic aseTad miCneulia kanonis mier (2). saa-
pelacio sasamarTlos samarTlebrivi SefasebiT, mxareTa Soris
gaformebuli xelSekruleba warmoadgens nardobis xelSekrule-
bas. ssk-is 629.1 muxlis Tanaxmad, nardobis xelSekrulebiT me-
narde kisrulobs Seasrulos xelSekrulebiT gaTvaliswinebu-
li samuSao, xolo SemkveTi valdebulia gadauxados menardes Se-
Tanxmebuli sazRauri.

9. mosarCelis (menardis) sasarCelo moTxovnebTan dakavSire-
biT, romelic sacxovrebeli saxlis daqiravebisa da sadavo uZ-
ravi qonebidan ori sacxovrebeli binis gaqiravebas exeba, saape-
lacio sasamarTlom srulad gaiziara pirveli instanciis sasa-
marTlos mier dadgenili faqtobrivi garemoebebi da samarTleb-
rivi Sefasebebi. mocemul SemTxvevaSi udavod aris dadgenili,
rom mosarCele ar aris saqarTvelos moqalaqe, mas ar gaaCnia sa-
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qarTveloSi sakuTrebaSi sacxovrebeli Senoba-nageboba (sajaro
reestris erovnuli saagentodan warmodgenili 03.11.2021 wlis
werilis Tanaxmad, uZrav nivTebze uflebaTa reestris eleqtro-
nuli programis monacemebiT mosarCelis sakuTrebis ufleba 2017
wlidan im dromde uZrav nivTze registrirebuli ar yofila), ami-
tomac saqarTveloSi Camosvlisas qiraobda sacxovrebels da ix-
dida Sesabamis qiras, ris dasturadac saqmeSi warmodgenilia Se-
sabamisi xelSekrulebebi, kerZod:

9.1. 2020 wlis 12 ianvris qiravnobis xelSekrulebis Tanaxmad,
gamqiravebelma _ n. k-Zem damqiravebels _ mosarCeles droebiT
sargeblobaSi sacxovreblad gadasca uZravi qoneba, mdebare ...
qiris yovelTviuri Rirebuleba Seadgenda _ 250 aSS dolars da
xelSekruleba daido 11 TviT. damqiravebeli gamqiravebels wi-
naswar uxdida pirvel da bolo Tveebis qiras, jamurad _ 500 aSS
dolars;

9.2. saqmeSi warmodgenilia sagadaxdo davalebebi, romelTa Ta-
naxmad dgindeba, rom: 13.01.2020 wels mosarCelem n. k-Zis sasar-
geblod binis qiris daniSnulebiT gadaixada _ 720,00 lari;
12.02.2020 wels mosarCelem n. k-Zis sasargeblod binis qiris da-
niSnulebiT gadaixada _ 105,00 lari; 09.03.2020 wels mosarCelem
n. k-Zis sasargeblod binis qiris daniSnulebiT gadaixada 850,00
lari; 04.05.2020 wels mosarCelem g. S-is sasargeblod binis qiris
daniSnulebiT gadaixada _ 800,00 lari; 10.06.2020 wels mosarCe-
lem g. S-is sasargeblos binis qiris daniSnulebiT gadaixada _
800,00 lari; 14.07.2020 wels mosarCelem g. S-is sasargeblod bi-
nis qiris daniSnulebiT gadaixada _ 820,00 lari; 14.08.2020 wels
mosarCelem g. S-is sasargeblos binis qiris daniSnulebiT gadai-
xada _ 840,00 lari; 14.09.2020 wels mosarCelem g. S-is sasargeb-
los binis qiris daniSnulebiT gadaixada 875,00 lari; 15.10.2020
wels mosarCelem g. S-is sasargeblos binis qiris daniSnulebiT
gadaixada _ 900,00 lari; 17.11.2020 wels mosarCelem g. S-is sasar-
geblod binis qiris daniSnulebiT gadaixada _ 912,00 lari;
15.12.2020 wels mosarCelem g. S-is sasargeblos binis qiris daniS-
nulebiT gadaixada _ 875,00 lari; 20.01.2021 wels mosarCelem g. S-
is sasargeblod binis qiris daniSnulebiT gadaixada _ 900,00 la-
ri; 16.02.2021 wels mosarCelem g. S-is sasargeblod binis qiris
daniSnulebiT gadaixada _ 900,00 lari; 16.03.2021 wels mosarCe-
lem g. S-is sasargeblos binis qiris daniSnulebiT gadaixada _
900,00 lari; 15.04.2021 wels mosarCelem g. S-is sasargeblos binis
qiris daniSnulebiT gadaixada _ 935,00 lari. 13.05.2021 wels mo-
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sarCelem g. S-is sasargeblos binis qiris daniSnulebiT gadaixa-
da _ 946,00 lari. 15.06.2021 wels mosarCelem g. S-is sasargeblod
gadaixada 880,00 lari binis qiris safasuri. jamurad mosarCelis
mier qiris saxiT gadaxdili Tanxa Seadgens _ 13 958,00 lars (pir-
veli instanciis sasamarTlos mier am nawilSi mosarCelis moT-
xovna dakmayofilda im farglebSi, da odenobiT, rac dadastu-
rebulad iqna miCneuli saqmeze wardgenili mtkicebulebebis sa-
fuZvelze, rac srulad gaiziara saapelacio sasamarTlom).

10. sadavo uZravi qonebidan ori sacxovrebeli binis gaqirave-
bis Sesaxeb menardis sasarCelo moTxovnis nawilSi _ valdebu-
lebis SeusruleblobiT miyenebuli zianis (miuRebeli Semosav-
lis saxiT) saapelacio sasamarTlom aseve gaiziara pirveli in-
stanciis sasamarTlos mier dadgenilad miCneuli garemoeba, rom
menardis mier 2018 wlis dekembridan 2021 wlis maisis CaTvliT
miuRebeli Semosavali Seadgens _ 22 128,00 aSS dolars.

10.1. saqmeze dadgenilia, rom aSenebul sacxovrebel korpus-
Si mosarCelisa da mopasuxis wilebi moicavs TiToeuli 4 binas.
saqmeSi wardgenilia ssip levan samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros 29.06.2021 wlis eqspertizis
daskvna, romlis Tanaxmad, TbilisSi, ..., ... (yofili ...) #6-Si, saka-
dastro kodi: ..., mdebare dasrulebul mravalbiniani sacxovre-
beli saxlis meore sarTulze ganTavsebuli gamosakvlevad war-
dgenili 111,48 kv.m-is mqone binis yovelTviuri saijaro qiris
sabazro Rirebuleba 2018-2020 (maisi) wlis mdgomareobiT saori-
entaciod Seadgens _ 395 aSS dolars, 2020 wlis ivnisidan _ 2021
wlis 08 ivnisamde saorientaciod Seadgens _ 358 aSS dolars; ama-
ve daskvnis Tanaxmad, TbilisSi, ..., ... (yofili ...) #6-Si, sakadas-
tro kodi: ..., mdebare dasrulebul mravalbiniani sacxovrebeli
saxlis mesame sarTulze ganTavsebuli gamosakvlevad wardgeni-
li 104,92 kv.m-is mqone binis yovelTviuri saijaro qiris sabazro
Rirebuleba 2018-2020 (maisi) wlis mdgomareobiT saorientaci-
od Seadgens _ 371 aSS dolars, 2020 wlis ivnisidan _ 2021 wlis 08
ivnisamde saorientaciod Seadgens _ 337 aSS dolars; SemkveTis/
mopasuxis mier ar aris wardgenili raime saxis mtkicebuleba ze-
moaRniSnuli eqspertizis daskvnebis sapirwoned;

10.2. dadgenilia, rom mSeneblobis vadis dasrulebis gadawe-
va moxda, erTi mxriv, proeqtis konstruqciuli nawilis proeq-
tTan SeusabamobaSi mouyvanlobis gamo, meore mxriv ki _ q. Tbi-
lisis municipalitetis meriis municipaluri inspeqciis brZane-
bis gamosacemad saWiro sadao obieqtis eqspluataciaSi miRebis
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Sesaxeb gancxadebis mopasuxis mier mxolod 2020 wlis 18 maiss
wardgenis gamo. sasamarTlos mier dadgenilia, rom orive moqme-
debis ganmaxorcielebs subieqts calsaxad mopasuxe (SemkveTi/
meore apelanti) warmoadgens, romelmac Tavisi arakonstruqci-
uli da arakeTilsindisieri qceviT gamoiwvia obieqtis dajari-
meba, jarimis gausaCivrebloba da gadauxdeloba, Senobis eqsplu-
ataciaSi misaRebad gancxadebis gvian wardgena. am dasabuTebiT
gaqiravebis SeuZleblobiT gamowveuli TariRis asaTvlelad miC-
neuli iqna 2018 wlis dekemberi, rac gaangariSebulia 2021 wlis
maisis CaTvliT periodSi, Sesabamisad, saapelacio sasamarTlom
gaiziara qvemdgomi instanciis sasamarTlos daskvna, rom zemox-
senebul periodSi mosarCelis/menardis mier miuRebeli Semosa-
vali uZravi qonebis gaqiravebidan saorientaciod 22 128,00 aSS
dolariT unda ganizaRvros.

11. saapelacio sasamarTlom daaskvna, rom mopasuxis (meore ape-
lantis) saapelacio saCivari dausabuTebelia, radgan dadgenilia
misi braleuloba da arakeTilsindisieri qmedebebi, xolo mosar-
Celis (pirveli apelantis) saapelacio saCivari mopasuxisaTvis
6000 evros dakisrebis Taobaze, dausabuTeblad iqna miCneuli,
radgan ar dgindeba mSeneblobis koeficientis momatebis mizniT
mosarCelis (menardis) mier 12 000 evros gadaxdis faqtobrivi ga-
remoeba, radgan saamiso mtkicebulebebi mosarCeles sasamar-
TlosTvis ar warudgenia. mxareTa saapelacio saCivrebis usafuZ-
vlobis gamo, saapelacio sasamarTlos ganCinebiT ucvlelad dar-
Ca pirveli instanciis sasamarTlos gadawyvetileba menardis sa-
sargeblod nawilobriv dakmayofilebuli sarCelis Sesaxeb.

12. sakasacio samarTalwarmoebis etapi
12.1. Tbilisis saapelacio sasamarTlos ganCineba sakasacio we-

siT mxolod mopasuxem (SemkveTma) gaasaCivra, romelmac gasaCiv-
rebuli ganCinebis gauqmeba da Secvla mxolod im farglebSi mo-
iTxova, rac mas saapelacio saCivriT hqonda Sedavebuli (ix. 2.2
qvepunqti).

12.2. kasators miaCnia, rom saqmeze sworad ar aris dadgenili
garemoebebi da faqtobrivi uzustobebia daSvebuli, radgan sa-
samarTlom gaiziara gamqiraveblis mier xelmouwereli xelSek-
rulebebi da sxvadaxva Tanxis Caricxvis mtkicebulebebi, romel-
Tac ar aqvT kavSiri mocemul davasTan. ar dasturdeba, rom mo-
pasuxisaTvis cnobili iyo mosarCelis qonebrivi da sacxovrebe-
li pirobebi da es saqmeSi arsebuli arc erTi mtkicebulebiT ar
dgindeba;
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12.3. ar dasturdeba SemkveTis braleuloba da raime zianis
miyeneba mosarCelisaTvis. obieqtis dajarimeba gamoiwvia mowi-
naaRmdege mxaris mier proeqtis darRveviT ganxorcielebulma
mSeneblobab da ara kasatoris qmedebam;

12.4. saapelacio sasamarTlo imeorebs pirveli instanciis sa-
samarTlos dausabuTebel msjelobas, Tumca, sawinaaRmdego das-
turdeba saqmeSi arsebuli mtkicebulebebiT. mowme a. q-is (arqi-
tetoris) ganmartebam daadastura, rom SemkveTma Tanxmoba gas-
ca proeqtis koreqtirebaze, Tumca, TviTon arqiteqtors ar da-
ukoreqtirebia proeqti;

12.5. sasamarTlos ar umsjelia imaze, rom modave mxareebi uZ-
ravi qonebis TanamesakuTreebi arian da erTmaneTisgan damouki-
deblad ver gankargaven qonebas. mosarCele Segnebulad aWianu-
rebs da reagirebis gareSe tovebs uZravi qonebis gamijvnis sa-
kiTxs, rac realurad orive mxaris interesebSi Sedis. sasamar-
Tlos ar Seufasebia aseve, rom SeuZlebelia uZravi qonebiT teq-
nikurad srulyofilad sargebloba da gamoeyeneba (elenergiis,
wylis, gazis gadasaxdebis gadaxda), TiToeul uZrav qonebaze gan-
sazRvrulia mxolod erTi mricxvelis montaJi, Sesabamisad, Tu
ar moxdeboda qonebis gamijvna, ganawilebis gegmis (ganSlis) re-
gistracia sajaro reetrSi, binebis erTeulebad CaSla da saja-
ro reestris individualuri amonaweris daregistrireba, ver
moxdeboda uZravi qonebebis (TiToeuli binis) gamricxvelianeba
da modave mxareTa mier qonebebiT sargeblobisas gamoyenebuli
resursebis individualurad aRricxva;

12.6. kasatori sadavod xdis mosarCelis mier wardgenil eq-
spertizis daskvnas uZravi qonebis qiris gansazRvris Taobaze,
radgan masSi ar aris miTiTebuli konkretuli rekvizitebis mi-
xedviT qoneba. am mxriv aseve Sedavebulia sasamarTlos samar-
Tlebrivi dasabuTeba. sasamarTlom ver gamoiyena mocemul Sem-
TxvevasTan Seusabamo samarTlebrivi norma ssk-is 411-e muxli,
aseve, ganCineba ar aris dasabuTebuli ssk-is 653-e-669-e muxle-
bis (saziaro uflebebi) safuZvelze.

12.7. mosarCelem sakasacio Sesagebeli warmoadgina, romelSic
miuTiTa sakasacio saCivris dauSveblad cnobis Taobaze. mosar-
Cele iziarebs gasaCivrebuli ganCinebis daskvnebs da uTiTebs,
rom mopasuxes SesagebliT sadavod ar gauxdia mosarCelis mier
qiris gadaxdis faqti.

12.8. kasatoris mier aseve damatebiT aris warmodgenili weri-
lobiTi pozicia mosarCelis sakasacio SesagebelTan dakavSire-
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biT (reg. #a-5761-23), romelic ZiriTadad imave argumentebs mo-
icavs, rac sakasacio saCivarSia aRniSnuli.

12.9. saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi:
sssk) 391.5 muxlis `e~ qvepunqtis safuZvelze mopasuxis sakasa-
cio saCivari dasaSvebad iqna cnobili arsebiTad ganxilvis miz-
niT.

samotivacio nawili:
sakasacio sasamarTlo, sakasacio saCivris argumentebis dasa-

buTeblobisa da saqmis masalebis Seswavlis gziT mivida daskvnam-
de, rom nawilobriv dasabuTebuli pretenzia aqvs warmodgenili
kasators misTvis mosarCelis sasargeblod dakisrebuli qiris
nawilSi, Sesabamisad, sakasacio saCivris nawilobriv dakmayofi-
lebis gziT, Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2023 wlis 2 maisis ganCineba nawilobriv unda Seic-
valos mxolod im nawilSi, romliTac ucvlelad darCa Tbilisis
saqalaqo sasamarTlos samoqalaqo kolegiis 2022 wlis 17 ivnisis
gadawyvetilebis sarezolucio nawilis me-3 punqtis mxolod is
nawili, romliTac mopasuxe g. c-s mosarCele m. j-Zis sasargeb-
lod daekisra 22 128,00 aSS dolaris ekvivalenti laris gadaxda
(Sesabamisad sasamarTlo xarjebis nawilSi) da am nawilSi miRe-
bul unda iqnes axali gadawyvetileba.

13. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCine-
baSi aRniSnavs, rom yoveli konkretuli samoqalaqo saqmis gadaw-
yveta sasamarTloSi, dakavSirebulia garkveuli faqtebis dad-
genasTan. faqtebis dadgenis aucilebloba ganpirobebulia imiT,
rom sasamarTlo ixilavs da wyvets mxareTa Soris warmoSobil
davebs, romlebic samarTliT regulirebuli urTierTobebidan
warmoiSobian. samarTlebrivi urTierToba ki, rogorc es cnobi-
lia, SeiZleba aRmocendes, ganviTardes an Sewydes mxolod iu-
ridiuli faqtebis safuZvelze. swor mtkicebis tvirTsa da mis
swor ganawilebazea damokidebuli dasabuTebuli da kanonieri
gadawyvetilebis miReba (Sead. susg-ebs: #as-475-2019, 15.04.2021w;
#as-1065-2020, 08.04.2021w; #as-338-2019, 22.03.2021w.).

14. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis war-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben gadawyvetilebas sarCelis
(gancxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
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Celze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 mux-
lis mixedviT samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

15. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirveli
nawili, romlis mixedviTac TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. mosarCelem unda amtkicos is garemoebebi, romlebze-
dac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem garemo-
ebebi, romlebsac misi Sesagebeli emyareba. mtkicebis tvirTi aris
samoqalaqo samarTalwarmoebaSi saqmis swori gadawyvetisaTvis
mniSvnelovani faqtebis damtkicebis movaleobis dakisreba mxa-
reebze, romlis Sesruleba uzrunvelyofilia materialur-samar-
Tlebrivi TvalsazrisiT araxelsayreli gadawyvetilebis gamota-
niT im mxaris mimarT, romelmac es movaleoba saTanadod ar (ver)
Seasrula. mxareTa mtkicebiTi saqmianobis saboloo mizani _ esaa
sasamarTlos darwmuneba saqmis sworad gadawyvetisaTvis mniSvne-
lobis mqone garemoebebis arsebobaSi. sasamarTlos daurwmuneb-
loba ki, mxarisaTvis araxelsayrel Sedegs iwvevs. mtkicebis tvir-
Ti damokidebulia ara mxaris rolze procesSi, aramed moTxovnis
safuZvelze. is vinc iTxovs valdebulebis Sesrulebas, unda da-
amtkicos moTxovnis safuZvlis arseboba ara mxolod maSin, rode-
sac igi iTxovs Tavisi moTxovnis Sesrulebas, an aRiarebas, aramed
maSinac, rodesac igi Tavs icavs mowinaaRmdege mxaris negatiuri
aRiarebiTi sarCelisagan (moTxovnisagan).

16. mtkicebis tvirTisagan unda gaimijnos faqtebis miTiTe-
bis tvirTi, rogorc mxaris fakultaturi movaleoba. mxareebi
ssk-is me-4 muxlis Tanaxmad sruliad Tavisufalni arian miuTi-
Ton nebismier faqtze. es maTi uflebaa, magram maT mier miTiTe-
buli faqtobrivi garemoebebis samarTlebrivi Sefaseba, e.i. imis
dadgena da garkveva, Tu ramdenad asabuTeben es faqtebi iuri-
diulad mxareTa moTxovnebs da Sesagebels _ es ukve sasamarTlos
prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad ga-
moTqvas mosazreba saqmisaTvis mniSvnelobis mqone garemoeba-
ze, magaliTad, ganacxados, rom igi mTlianad uaryofs meore mxa-
ris mier moxsenebul saqmis faqtobriv garemoebebs. mxaris mier
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warmodgenili mosazrebebi konkretulad da detalurad unda
Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniSvnelo-
bis mqone yvela garemoebas. mxareTa mier warmodgenili axsna-
ganmartebebi unda iyos dasabuTebuli da exebodes im garemoe-
bebs, romlebsac uSualo kavSiri aqvs davasTan.

17. sakasacio sasamarTlo ganmartavs, rom kriteriumi, rom-
liTac unda ixelmZRvanelos sasamarTlom imisaTvis, rom swo-
rad gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu ro-
meli amarTlebs samarTlebrivad mxareTa moTxovnebs (Sesage-
bels) da romeli ara, esaa _ sarCelis sagani (mosarCelis moTxov-
nis Sinaarsi), mopasuxis Sesagebeli da Sesabamisi materialur-
samarTlebrivi norma. mtkicebis saganSi Semavali garemoebebi-
dan erTi nawili unda daamtkicos mosarCelem, meore nawili ki _
mopasuxem. amasTan erTad, damtkicebis tvirTis ganawilebis sa-
fuZvelze, mosarCele Tavisufldeba im faqtebis dadgenisagan,
romelic mopasuxem unda daamtkicos da piriqiT, mopasuxe Tavi-
sufldeba im faqtebis dadgenisagan, romelic mosarCelem unda
daamtkicos. mtkicebis tvirTis mxareTa Soris ganawilebis in-
stituti miuTiTebs ara marto imaze, Tu romelma mxarem ra faq-
tebi unda daadginos, aramed imazec, Tu romeli faqtebis dad-
genis movaleobisagan Tavisufldeba esa Tu is mxare. Sesabami-
sad, mosarCelem, rogorc wesi, unda daamtkicos yvela garemoe-
ba, romelic warmoadgens moTxovnis warmoSobis safuZvels, xo-
lo mopasuxem ki _ yvela garemoeba, romelic warmoadgens moT-
xovnis dakmayofilebaze uaris Tqmis safuZvels (ix. hain biolin-
gi, lado Wanturia, samoqalaqo saqmeebze gadawyvetilebaTa mi-
Rebis meTodika, Tb., 2003, gv.64).

18. gansaxilvel saqmeze dadgenili faqtobrivi garemoebebis
mixedviT (ix. winamdebare gadawyvetilebis 4.1-4.7 da 5.1-5.7 qve-
punqtebi da me-6 punqti), aseve mxareTa Soris arsebuli samar-
Tlebrivi urTierTobis swori kvalifikaciis gziT saapelacio sa-
samarTlom arsebiTad kanonieri da dasabuTebuli ganCineba mii-
Ro. mxareTa Soris nardobissamarTlebrivi urTierTobidan ga-
momdinare ssk-is 629-e muxlis pirveli nawilis safuZvelze ̀ nar-
dobis xelSekrulebiT menarde kisrulobs Seasrulos xelSek-
rulebiT gaTvaliswinebuli samuSao, xolo SemkveTi valdebulia
gadauxados menardes SeTanxmebuli sazRauri~. aRniSnuli cne-
bidan gamomdinare, nardoba, rogorc samuSaos Sesrulebis tipis
xelSekruleba, aris konsensualuri, ormxrivi da sasyidliani
xelSekruleba. menardisaTvis gadasaxdeli sazRauri, rogorc
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wesi, ganisazRvreba fuladi saxiT, Tumca mxareebi SeiZleba Se-
Tanxmdnen sxva ramezec (magaliTad, menardisaTvis raime nivTis
naturiT gadacema). SesaZlebelia kombinirebuli meTodic (maga-
liTad, sazRauris nawili gadaxdili iqnes fuladi saxiT, nawili
_ nivTis saxiT). nardobis xelSekrulebis Sinaarss Seadgens misi
pirobebis erToblioba. nardobis xelSekrulebis Sinaarsis gan-
sazRvras didi praqtikuli mniSvneloba aqvs, ramdenadac maszea
damokidebuli xelSekrulebis mxareTa uflebamovaleobebis
warmoSobis Taviseburebebi, valdebulebebis jerovani Sesrule-
ba da sxva. nardobis xelSekruleba awesrigebs uSualod warmoe-
bis procesSi warmoSobil urTierTobebs, radgan igi dakavSire-
bulia menardis valdebulebasTan _ Seasrulos xelSekrulebiT
gansazRvruli samuSao da gadasces SemkveTs SeTanxmebuli saz-
Rauris miRebis pirobiT Sesrulebuli samuSaos Sedegi... yvela
samarTlebriv sistemaSi valdebulebis Sesruleba warmoadgens
valdebulebiTi samarTlis erT-erT umniSvnelovanes insti-
tuts. iseve, rogorc kontinenturi samarTlis sistemis qveyneb-
Si, saqarTvelos SemTxvevaSic valdebulebis Sesrulebis momwes-
rigebel normebs ZiriTadad dispoziciuri xasiaTi aqvT. qarTu-
li samoqalaqo kodeqsi Sesrulebaze orientirebuli aqtia. misi
rogorc zogadi, ise kerZo nawili Sesrulebis meqanizmebzea age-
buli. mTavaria Sesruleba da ara pasuxismgebloba. valdebule-
bis Sesruleba damokidebulia konkretuli saxis valdebulebis
Sinaarsze. valdebulebis Sesruleba xorcieldeba valdebule-
bis mxareebis nebelobiTi moqmedebis Sedegad: movale sTavazobs
Sesrulebas, kritori Rebulobs Sesrulebas. uaryofiTi Sinaar-
sis mqone valdebulebebis arseboba gamoixateba garkveuli moq-
medebis Sesrulebisagan Tavis SekavebaSi (magaliTad, samezob-
lo Tmenis valdebulebebi; da a.S.). aseTi umoqmedobac xorciel-
deba movalis ZalisxmeviT. amitomac iuridiul literaturaSi
valdebulebis Sesrulebis aRmniSvnel terminad ZiriTadad ga-
moiyeneba termini _ qmedeba. nardobis xelSekrulebidan gamom-
dinare, mxareTa uflebebi, Tavisi samarTlebrivi bunebiT mie-
kuTvneba relatiur (SefardebiT) uflebaTa ricxvs. relatiuri
ufleba aris gansazRvruli piris mimarT Sesrulebis moTxovnis
uflebamosileba. igi mimarTulia ara nebismieri, aramed mxolod
gansazRvruli piris mimarT konkretuli valdebulebis Sesasru-
leblad. relatiuri ufleba warmoiSoba namdvili valdebule-
biT-samarTlebrivi urTierTobis safuZvelze. nardobis xelSek-
rulebiT menardis ZiriTad valdebulebas warmoadgens Seasru-
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los xelSekrulebiT gaTvaliswinebuli samuSao 361-e muxlis me-
2 nawiliT gaTvaliswinebuli moTxovnebis dacviT. nardobis xel-
SekrulebiT, SemkveTis erT-erT ZiriTad valdebulebas warmo-
adgens miiRos Sesrulebuli samuSao da gadauxados menardes Se-
Tanxmebuli sazRauri. (ix. susg #as-344-2019, 12.02.2021w.). aqedan
gamomdinare, rodesac xelSekrulebiT nakisri valdebuleba Ses-
rulebulia mosarCelis mier, savsebiT legitimuria misi moTxov-
na zianis Taobaze mopasuxis im qmedebebis gamo, romelic dadge-
nilia saapelacio sasamarTlos mier.

19. sakasacio sasamarTlos kasatoris (mopasuxis) mxolod er-
Ti pretenzia miaCnia dasabuTebulad, Tumca, mxolod nawilob-
riv _ uZravi qonebis gaqiravebis SeuZleblobis odenobis nawil-
Si da miuTiTebs mopasuxis werilobiT Sesagebelze, sadac Seda-
vebulia mosarCelis moTxovna gaqiravebis SeuZleblobis gamo mi-
yenebul zianze da aRniSnulia, rom mosarCelis mtkiceba winaaR-
mdegobrivia, radgan is xan imas amtkicebda, rom ar aqvs sacxov-
rebeli saxli da sacxovreblad unda es uZravi qoneba, xan ki imas
amtkicebs, rom gaqiravebis mizani aqvs. sakasacio sasamarTlo mis-
save erT-erT ganmartebas moixmobs: `mosarCelis moTxovna uZ-
ravi qonebis droulad dabrunebis SemTxvevaSi misi gasxvisebiT,
sabazro Rirebulebis odenobiT, miRebuli Tanxis sabanko ana-
barze ganTavsebisa da sargeblis miRebis Taobaze dausabuTebe-
lia, ar gamomdinareobs saqmis faqtobrivi garemoebebidan da ar
unda dakmayofildes, radgan qonebis gaqiravebasa da gasxvise-
bas Soris mkafio gansxvavebaa. sasarCelo moTxovnas warmoadgens
miuRebeli Semosavali, romelic movalisaTvis ara mxolod wi-
naswar savaraudo unda iyos, aramed unda iyos zianis gamomwvevi
moqmedebis uSualo Sedegi. gansaxilvel SemTxvevaSi qonebis ga-
qiravebis SeuZleblobiT miyenebuli zianis savaraudooba ufro
damajerebelia da realuri, vidre is garemoeba, rom mosarCele
kuTvnili uZravi qonebis droulad dabrunebis SemTxvevaSi au-
cileblad gaasxvisebda qonebas (an mis nawils), Sesabamisad, am
nawilSi mosarCelem damajereblad da sarwmunod ver daamtkica
sakuTari moTxovnis safuZvlianoba~ (ix. susg #as-689-2019,
13.12.2019w;).

20. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCine-
baSi ganmartavs, rom: `ssk-is 411-e muxlis Sesabamisad, miuReb-
lad iTvleba Semosavali, romelic ar miuRia pirs da romelsac
igi miiRebda, valdebuleba rom jerovnad Sesrulebuliyo. miu-
Rebeli Semosavali savaraudo Semosavalia. yuradReba unda mi-
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eqces imas, ramdenad mosalodneli iyo misi miReba. miuRebeli
Semosavali Tavisi bunebiT gulisxmobs `wminda ekonomikur da-
nakargs~ (pure economic loss), romelic xelSekrulebis mxarem gani-
cada da romelsac adgili ar eqneboda, xelSekruleba jerovnad
rom Sesrulebuliyo. imisaTvis, rom Semosavali miuReblad Ca-
iTvalos, mas pirdapiri da uSualo kavSiri unda hqondes mova-
lis mier valdebulebis darRvevasTan. pirdapir kavSirSi igulis-
xmeba movlenebis, moqmedebisa da damdgari Sedegis is logikuri
bma, romelic ar tovebs Semosavlis miRebis realur SesaZleb-
lobasTan dakavSirebuli eWvis safuZvels. miuRebeli Semosav-
lis anazRaurebis sakiTxis gadawyvetisas, zianis anazRaureba un-
da ganisazRvros mxolod obieqturi kriteriumebiT, ise, rom amas
ar mohyves dazaralebulis usafuZvlo gamdidreba~ (ix. susg-ebi:
#as-945-895-2015, 14. 03.2016w; #as-307-291-2011, 24.10.2011 w; #as-
899-845-2012, 22.11.2012 weli).

21. kasatori sadavod xdis im garemoebas, rom saapelacio sa-
samarTlom ucvlelad datova pirveli instanciis sasamarTlos
gadawyvetileba, mosarCelis sasargeblod, mopasuxisaTvis zia-
nis saxiT _ 22 128,00 aSS dolaris ekvivalenti laris dakisrebis
nawilSi. sakasacio sasamarTlo ganmartavs, rom saapelacio sasa-
marTlos mier dadgenilia, rom menardis mier 2018 wlis dekem-
bridan 2021 wlis maisis CaTvliT miuRebeli Semosavali Seadgens
_ 22 128,00 aSS dolars, rac srulad daekisra mopasuxes.

22. mocemul saqmeze dadgenilia, rom aSenebul sacxovrebel
korpusSi mosarCelisa da mopasuxis wilebi moicavs TiToeuli 4
binas. saqmeSi wardgenilia ssip levan samxaraulis saxelobis sa-
samarTlo eqspertizis erovnuli biuros 29.06.2021 wlis eqsper-
tizis daskvna, romlis Tanaxmad, TbilisSi, ... (yofili ...) #6-Si,
sakadastro kodi: ..., mdebare dasrulebul mravalbiniani sacxov-
rebeli saxlis meore sarTulze ganTavsebuli gamosakvlevad
wardgenili 111,48 kv.m-is mqone binis yovelTviuri saijaro qi-
ris sabazro Rirebuleba 2018-2020 (maisi) wlis mdgomareobiT sa-
orientaciod Seadgens _ 395 aSS dolars, 2020 wlis ivnisidan _
2021 wlis 08 ivnisamde saorientaciod Seadgens _ 358 aSS dolars;
amave daskvnis Tanaxmad, TbilisSi, ..., ... (yofili ...) #6-Si, saka-
dastro kodi: ..., mdebare dasrulebul mravalbiniani sacxovre-
beli saxlis mesame sarTulze ganTavsebuli gamosakvlevad war-
dgenili 104,92 kv.m-is mqone binis yovelTviuri saijaro qiris
sabazro Rirebuleba 2018-2020 (maisi) wlis mdgomareobiT saori-
entaciod Seadgens _ 371 aSS dolars, 2020 wlis ivnisidan _ 2021
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wlis 08 ivnisamde saorientaciod Seadgens _ 337 aSS dolars; Sem-
kveTis/mopasuxis mier ar aris wardgenili raime saxis mtkicebu-
leba zemoaRniSnuli eqspertizis daskvnebis sapirwoned.

23. sakasacio sasamarTlo ganmartavs, rom mosarCelis moTxov-
na, miuRebeli Semosavlis saxiT gancdili zianis mopasuxisaTvis
dakisrebis Taobaze nawilobriv, 22 128,00 aSS dolaris ekviva-
lenti laris 50%-is odenobiT unda dakmayofildes da mopasu-
xes (kasators), menardis (mosarCelis) sasargeblod, 11 064, 00
(TerTmeti aTas samocdaoTxi) aSS dolaris ekvivalenti laris
gadaxda unda daekisros, rac sakasacio sasamarTlos samarTleb-
rivi SefasebiT, savsebiT Seesatyviseba uZravi qonebis gaqirave-
bis im gonivrul da samarTlian Rirebulebas, romelsac mosarCe-
le miiRebda mopasuxes rom Tavisi qmedebebiT valdebulebis Ses-
rulebisTvis xeli ar SeeSala. sakasacio sasamarTlos mier miu-
Rebeli Semosavlis amgvarad gansazRvra imiTaa ganpirobebuli,
rom, miuxedavad imisa, prezumirebulia uZravi qonebis gaqirave-
ba, is garemoeba, rom menarde (mosarCele) 2018 wlis dekembridan
2021 wlis maisis CaTvliT yvela SemTxvevaSi (yovel Tve, yvela
periodSi) gaaqiravebda uZrav qonebas ar ivaraudeba, Sesabami-
sad mis mier moTxovnili miuRebeli Semosavlis odenoba 50%-iT
unda dakmayofildes (Sead. susg-as #as-154-2021, 1.04.2022w.).

24. sakasacio sasamarTlos SefasebiT, sakasacio moTxovnis ar-
sebiTi ganxilvis Sedegad ver dadginda sxva iseTi garemoebebi,
rac danarCen nawilSi saapelacio sasamarTlos gasaCivrebuli
ganCinebis, rogorc dasabuTebulis da kanonieris, Secvlas ga-
moiwvevs, Sesabamisad, sakasacio saCivris sxva pretenziebi uar-
yofilia da amis gamo ucvlelad rCeba saapelacio sasamarTlos
ganCinebis danarCeni nawili, radgan maTSi asaxul msjelobas da
daskvnebs srulad iziarebs sakasacio sasamarTlo.

25. sssk-is 53.3 muxlis safuZvelze sasamarTlo xarjis _ sa-
xelmwifo baJis gadanawilebis Sesaxeb miTiTebulia gadawyveti-
lebis sarezolucio nawilis me-5 da me-6 punqtebSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo saproce-

so kodeqsis me-8, 399-e, 411-e, 257.3, 264.3 muxlebiT da

g a d a w y v i t a:

1. g. c-nis sakasacio saCivari dakmayofildes nawilobriv;
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2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 2 maisis ganCinebis nawilobriv SecvliT, kerZod
im nawilSi, romliTac ucvlelad darCa Tbilisis saqalaqo sasa-
marTlos samoqalaqo kolegiis 2022 wlis 17 ivnisis gadawyveti-
lebis sarezolucio nawilis me-3 punqtis mxolod is nawili, rom-
liTac mopasuxe g. c-s mosarCele m. j-Zis sasargeblod daekisra
22 128,00 aSS dolaris ekvivalenti laris gadaxda da me-7 punqti
da am nawilSi miRebul iqnes axali gadawyvetileba;

3. m. j-Zis sarCeli dakmayofildes nawilobriv da, mis sasar-
geblod, mopasuxe g. c-s daekisros valdebulebis Seusruleb-
lobiT gamowveuli zianis _ 11 064, 00 (TerTmeti aTas samocda-
oTxi) aSS dolaris ekvivalenti laris gadaxda;

4. danarCen nawilSi ucvlelad darCes Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2023 wlis 2 maisis gan-
Cineba, romliTac Tbilisis saqalaqo sasamarTlos samoqalaqo ko-
legiis 2022 wlis 17 ivnisis gadawyvetilebis safuZvelze m. j-Zis
sasargeblod nawilobriv dakmayofilda sarCeli.

5. g. c-s m. j-Zis sasargeblod daekisros pirvel instanciaSi
gadaxdili saxelmwifo baJis nawilis _ 520.35 (470.35+50) laris
anazRaureba;

6. m. j-Zes g. c-nis sasargeblod daekisros meore da mesame in-
stanciaSi gadaxdili saxelmwifo baJidan 2703.67 (1201.63+1502.04)
laris gadaxda.

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.
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4. moTxovnis uzrunvelyofis damatebiTi
saSualebani

pirgasamtexlos Semcireba sasamarTlos mier

gadawyvetileba
saqarTvelos saxeliT

#as-1322-2021 07 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

r. nadaraia (momxsenebeli),
T. zambaxiZe

davis sagani: pirgasamtexlos dakisreba

aRwerilobiTi nawili:
1. Sinagan saqmeTa saministros mmarTvelobis sferoSi Semava-

li saxelmwifo saqveuwyebo dawesebuleba _ sagangebo situacie-
bis marTvis samsaxurma (SemdegSi _ mosarCelem) sarCeli aRZra
Tbilisis saqalaqo sasamarTloSi Sps ̀ b-os~ (SemdegSi _ mopasu-
xis) mimarT, 6207.62 laris odenobiT pirgasamtexlos dakisrebis
moTxovniT.

1.1. mopasuxem werilobiT warmodgenili SesagebliT sarCeli
ar cno. sasamarTlo sxdomaze micemuli axsna-ganmartebiT ki mi-
uTiTa, rom xelSekrulebiT nakisri valdebulebis darRveva gan-
pirobebuli iyo obieqturi garemoebebiT da iTxova pirgasamtex-
los gonivrul odenobamde Semcireba.

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2021 wlis 18 martis gadawyvetilebiT, Sinagan saqmeTa sami-
nistros mmarTvelobis sferoSi Semavali saxelmwifo saqveuw-
yebo dawesebuleba _ sagangebo situaciebis marTvis samsaxuris
sarCeli Sps ̀ b-os~ mimarT pirgasamtexlos dakisrebis Sesaxeb na-
wilobriv dakmayofilda. mopasuxes mosarCelis sasargeblod da-
ekisra pirgasamtexlos gadaxda 3103.81 laris odenobiT.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 2021 wlis 18 martis gadawyvetileba saapelacio saCivriT gaasa-
Civra mosarCelem da moiTxova gasaCivrebuli gadawyvetilebis ga-
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uqmeba moTxovnis dakmayofilebaze uaris Tqmis nawilSi da axali
gadawyvetilebis miRebiT sarCelis srulad dakmayofileba.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2021 wlis 19 ivlisis ganCinebiT saapelacio saCivari ar dakma-
yofilda. ucvlelad darCa gasaCivrebuli gadawyvetileba.

5. saapelacio sasamarTlos gadawyvetilebis faqtobriv-
samarTlebrivi dasabuTeba:

saapelacio palatam dadgenilad miiCnia saqmis gadawyveti-
saTvis mniSvnelobis mqone Semdegi faqtobrivi garemoebebi:

5.1. saqarTvelos Sinagan saqmeTa saministros mmarTvelobis
sferoSi Semavali saxelmwifo saqveuwyebo dawesebuleba sagan-
gebo situaciebis marTvis samsaxursa (SemdgomSi _ Semsyidveli)
da Sps ̀ b-os~ (SemdgomSi _ mimwodebeli) Soris 2020 wlis 18 maiss
gaformda (CON200000124) saxelmwifo Sesyidvebis Sesaxeb #229
xelSekruleba, romlis sagans warmoadgenda 1088861.43 laris Ri-
rebulebis dakonservebuli Roris Zexvis Sesyidva.

5.2. xelSekrulebis me-4 muxlis Sesabamisad, mimwodebels sa-
qoneli unda miewodebina etapobrivad, miTiTebuli xelSekru-
lebis gaformebidan 2020 wlis 31 dekembris CaTvliT, danarTi
#-1 Sesabamisad, kerZod, TveSi erTxel, Semsyidvelis moTxov-
nis mixedviT. pirveli mowodeba ara uadres mimdinare wlis 25
maisisa. moTxovnis Sesaxeb mimwodebels ecnobeboda minimum 10
kalendaruli dRiT adre.

5.3. saqarTvelos Sinagan saqmeTa saministros mmarTvelobis
sferoSi Semavali saxelmwifo saqveuwyebo dawesebuleba sagan-
gebo situaciebis marTvis samsaxuris mier momwodeblisaTvis pir-
veli moTxovna gagzavnil iqna 2020 wlis 19 maiss, romliTac Sps
`b-os~ unda moewodebina 5825 kg dakonservebuli Roris Zexvi ara-
ugvianes 10 dRisa. mimwodebelma daarRvia saxelmwifo Sesyidve-
bis Sesaxeb #229 xelSekrulebiT gansazRvruli valdebuleba,
moTxovnili 5825 kg dakonservebuli Roris Zexvis mowodeba ga-
naxorciela 2 etapad: 2020 wlis 09 ivniss da 2020 wlis 15 ivniss.

5.4. Semsyidvelis mier Semdgomi moTxovna gagzavnil iqna 2020
wlis 17 ivniss, romliTac mimwodebels unda moewodebina 8737.5
kg dakonservebuli Roris Zexvi araugvianes 10 dRisa. mimwode-
belma saxelmwifo Sesyidvebis Sesaxeb #229 xelSekrulebiT gan-
sazRvruli valdebuleba ganaxorciela kvlav etapobrivad: 29
ivniss, 3 ivlissa da 6 ivliss.

5.5. saxelmwifo Sesyidvis Sesaxeb xelSekrulebis 10.2. punqtis
Tanaxmad, ̀ winamdebare xelSekrulebiT gaTvaliswinebuli vade-
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bis darRvevis SemTxvevaSi, Tu vadis gadacileba exeba saqonlis
vadagadacilebiT miwodebas (maT Soris xarvezis an/da naklis ga-
mosworebis vada) Semsyidveli uflebamosilia daakisros mimwo-
debels pirgasamtexlo yovel vadagadacilebul dReze vadaga-
dacilebiT miwodebuli saqonlis Rirebulebis 0.2%-is odeno-
biT, magram TiToeuli lokaciisTvis aranakleb dReSi 50 (ormoc-
daaTi) larisa~. amave xelSekrulebis 10.3. punqtis Tanaxmad, ̀ wi-
namdebare xelSekrulebiT gaTvaliswinebuli angariSsworebis
vadis darRvevis SemTxvevaSi, mimwodebeli uflebamosilia daa-
kisros Semsyidvels pirgasamtexlo yovel vadagadacilebul
dReze, mimwodeblisaTvis Casaricxi Tanxis 0.2%-is odenobiT~.
Sps ̀ b-om~ daarRvia saxelmwifo Sesyidvis Sesaxeb xelSekrule-
bis me-4 muxlis 4.1 punqtis moTxovna orive miwodebisas, ris ga-
moc amave xelSekrulebis me-10 muxlis 10.2 punqtis Tanaxmad (yo-
vel vadagadacilebul dReze vadagadacilebiT miwodebuli sa-
qonlis Rirebulebis 0.2%-is odenoba), daekisra pirgasamtexlo
pirvel SemTxvevaSi 3460.01 lari _ vadagadacilebul 17 dReze
da meore SemTxvevaSi 2747.61 lari _ vadagadacilebul 9 dReze.
saqarTvelos Sinagan saqmeTa saministros mmarTvelobis sfero-
Si Semavali saxelmwifo saqveuwyebo dawesebuleba sagangebo si-
tuaciebis marTvis samsaxuris 2020 wlis 19 ivnisis #1358285 we-
riliT Sps `b-os~ ecnoba, rom mas ekisreboda pirgasamtexlo
3460.01 lari, xolo 2020 wlis 09 ivlisis #1552267 weriliT ecno-
ba 2747.61 laris dakisrebis Sesaxeb.

saapelacio sasamarTlos gadawyvetilebis samarTlebri-
vi dasabuTeba:

5.6. saapelacio sasamarTlom miuTiTa, rom sasamarTlos SeuZ-
lia saqmis garemoebaTa gaTvaliswinebiT Seamciros Seusabamod
maRali pirgasamtexlo. palatam ganmarta rom, miuxedavad mxa-
reTa mier nebis Tavisufali gamovlenis gziT miRweuli SeTan-
xmebisa, xelSekrulebiT gaTvaliswinebuli pirgasamtexlo iyo
Seusabamod maRali.

5.7. saapelacio palatis mosazrebiT, vinaidan, mimwodebelma
vadis gadacilebis miuxedavad mainc Seasrula nakisri valdebu-
leba, amasTan, ziani konkretuli materialuri saxiT ar iyo dad-
genili, gonivruli iyo pirgasamtexlos gamoangariSeba yovel va-
dagadacilebul dReze TiToeuli nawilis miwodebis vadis gada-
cilebisaTvis da am nawilis Rirebulebis 0.1%-iT gansazRvra. Se-
sabamisad, palatam miiCnia, rom dakisrebuli pirgasamtexlo
(3103.81 lari) iyo gonivruli.
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6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 19 ivlisis ganCineba sakasacio wesiT gaasaCivra
Sinagan saqmeTa saministros mmarTvelobis sferoSi Semavalma sa-
xelmwifo saqveuwyebo dawesebuleba _ sagangebo situaciebis mar-
Tvis samsaxurma da moiTxova gasaCivrebuli ganCinebis gauqmeba
da axali gadawyvetilebis miRebiT sarCelis srulad dakmayofi-
leba.

sakasacio saCivris moTxovnis faqtobriv-samarTlebrivi
dasabuTeba:

6.1. kasatoris miTiTebiT, saapelacio sasamarTlom dausabu-
Teblad Seamcira mxareTa Tavisufali nebis gamovlenis Sedegad
SeTanxmebuli pirgasamtexlo 0.1%-mde, rac ewinaaRmdegeba pir-
gasamtexlos mizans.

6.2. gadawyvetilebis miReba ganxorcielda saqmis garemoebe-
bis detaluri Seswavlisa da analizis gareSe, vinaidan, mopasu-
xis mier ar yofila warmodgenili argumentirebuli mosazreba,
Tu ratom aris pirgasamtexlo Seusabamod maRali da aragoniv-
ruli.

6.3. sasamarTlom darRvevis xasiaTi Seafasa im argumentze day-
rdnobiT, rom mopasuxisTvis momsaxurebis gasawevad gansazRvru-
li iyo drois mcire periodi _ 10 dRe. kasatoris mosazrebiT,
xelSekrulebis obieqti iyo sakvebi produqti, romelsac gaaC-
nia vargisianobis vada, aseve mxarisTvis winaswar iyo cnobili Tu
ra vadaSi mouwevda mas SemsyidvelisTvis produqciis miwodeba.
Sesabamisad, xelSekrulebis miTiTebuli pirobis darRvevis obi-
eqtur garemoebad miCneva dausabuTebelia.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 23 dekembris ganCinebiT sssk-is 396-e muxlis
safuZvelze sakasacio saCivari miRebul iqna warmoebaSi, amave
kodeqsis 391-e muxlis Sesabamisad dasaSvebobis Sesamowmeblad.
amave sasamarTlos 2022 wlis 30 ivnisis ganCinebiT sakasacio sa-
Civari dasaSvebad iqna cnobili sssk-is 391-e muxlis me-5 nawilis
`a~ qvepunqtis Sesabamisad.

samotivacio nawili:
8. sakasacio palatam Seiswavla warmodgenili sakasacio saCiv-

ris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiuli
dasabuTeba da miaCnia, rom sakasacio saCivari dasabuTebulia,
Sesabamisad, saapelacio sasamarTlos ganCineba unda gauqmdes
da axali gadawyvetilebiT sarCeli unda dakmayofildes, Semdeg
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garemoebaTa gamo:
9. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli nawi-

liT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi. amave kodeqsis 407-e muxlis pirveli nawi-
lis mixedviT, sakasacio sasamarTlo imsjelebs mxolod axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyvetilebeb-
sa da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis mixedviT ki,
saapelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). dasabuTebuli pretenzia gulisxmobs miTiTebas im pro-
cesualur darRvevebze, romlebic daSvebuli iyo saapelacio sa-
samarTlos mier saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materialur-
samarTlebrivi normis gamoyeneba an/da ganmarteba. gansaxilvel
SemTxvevaSi, sakasacio sasamarTlo miiCnevs, rom kasatorma war-
moadgina dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

10. mosarCelis moTxovnaa, saxelmwifo Sesyidvebis Sesaxeb
xelSekrulebiT gaTvaliswinebuli valdebulebis droulad Se-
usruleblobis gamo (xelSekrulebiT gaTvaliswinebul vadaSi ar
iqna miwodebuli xelSekrulebis sagani), amave xelSekrulebiT
gaTvaliswinebuli pirgasamtexlos mopasuxisaTvis dakisreba. es
samarTlebrivi Sedegi miiReba 417-e-418-e (pirgasamtexlo _ mxa-
reTa SeTanxmebiT gansazRvruli fuladi Tanxa _ movalem unda
gadaixados valdebulebis Seusruleblobis an arajerovnad Ses-
rulebisaTvis; xelSekrulebis mxareebs SeuZliaT Tavisuflad
gansazRvron pirgasamtexlo, romelic SeiZleba aRematebodes
SesaZlo zians, garda am kodeqsis 625-e muxlis me-8 nawiliT gaT-
valiswinebuli SemTxvevebisa; SeTanxmeba pirgasamtexlos Sesa-
xeb moiTxovs werilobiT formas) muxlebiT gaTvaliswinebuli
winapirobebis Sesrulebis SemTxvevaSi. kerZod, es winapirobebi
Semdegia: a) mxareTa Soris xelSekrulebis dadeba; b) pirgasam-
texloze werilobiTi SeTanxmeba; g) valdebulebis Seusruleb-
loba an arajerovnad Sesruleba.

11. mocemul SemTxvevaSi, kasatoris ZiriTadi pretenzia mdgo-
mareobs imaSi, rom qvemdgomi instanciis sasamarTloebma mxare-
Ta mier SeTanxmebuli pirgasamtexlos odenoba dausabuTeblad
Seamcires.
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12. gansaxilvel SemTxvevaSi udavoa, rom mxareTa Soris 2020
wlis 18 maiss daido #229 xelSekruleba saxelmwifo Sesyidve-
bis Sesaxeb. xelSekrulebis sagans warmoadgenda 1088861.43 la-
ris Rirebulebis dakonservebuli Roris Zexvis Sesyidva. sada-
vo araa mxareTa SeTanxmebiT dadebuli xelSekrulebis pirobe-
bi, uflebebi da valdebulebebi. udavoa aseve mosarCelis mier
pirgasamtexlos dakisrebis Sesaxeb 2020 wlis 19 ivnisis #1358285
weriliTa da 2020 wlis 09 ivlisis #1552267 weriliT miTiTebuli
vadadarRveuli dReebis raodenoba. sadavoa mxolod saxelSek-
rulebo valdebulebis darRvevis gamo mopasuxisaTvis dakisre-
buli pirgasamtexlos odenoba.

13. sakasacio sasamarTlo aRniSnavs, rom qarTul kanonmdeb-
lobaSi pirgasamtexlos ormagi funqcia gaaCnia: erTi mxriv, mas
valdebulebis jerovani Sesrulebis uzrunvelsayofad preven-
ciuli datvirTva aqvs, anu pirgasamtexlos dakisrebis riski fsi-
qologiurad zemoqmedebs valdebul pirze da aiZulebs valde-
buleba jerovnad Seasrulos. pirgasamtexlos fsiqologiuri ze-
moqmedebis efeqti swored imaSi vlindeba, rom valdebulebis
darRvevis SemTxvevaSi, valdebul pirs iZulebiTi xasiaTis san-
qcia ekisreba. pirgasamtexlos meore funqcia gancdili zianis
martivad da swrafad anazRaurebaSi mdgomareobs. igi erTgvar
sanqciasac warmoadgens. valdebulebis darRvevis SemTxvevaSi,
sanqciad qceuli pirgasamtexlo valdebul pirs upirobod ekis-
reba, miuxedavad imisa, ganicada Tu ara kreditorma ziani am dar-
Rvevis Sedegad (ix. susg #as-428-428-2018, 13 ivlisi, 2018 weli).

14. rac Seexeba pirgasamtexlos odenobas, misi gansazRvrisas
yuradReba eqceva ramdenime garemoebas. maT Soris: a) pirgasam-
texlos, rogorc sanqciis xasiaTis mqone instrumentis funqci-
as, Tavidan aicilos damatebiT valdebulebis damrRvevi moqme-
debebi; b)darRvevis simZimesa da moculobas da kreditorisaT-
vis warmoqmnili safrTxis xarisxs; g) valdebulebis damrRvevi
piris braleulobis xarisxs; d) pirgasamtexlos funqcias, moic-
vas Tavis TavSi zianis anazRaureba~ (ix. susg #as-816-767-2015,
19.11.2015w.).

15. ssk-is 420-e muxlis (sasamarTlos SeuZlia saqmis garemoe-
baTa gaTvaliswinebiT Seamciros Seusabamod maRali pirgasamtex-
lo) mixedviT, pirgasamtexlos Semcirebis ufleba sasamarTlos
aqvs miniWebuli. marTalia, pirgasamtexlos gansazRvra mxareTa
uflebaa da aRniSnuli kuTxiT moqmedebs saxelSekrulebo ur-
TierTobebSi damkvidrebuli mxareTa nebis avtonomiis princi-
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pi, Tumca, aRniSnuli muxli SesaZleblobas aZlevs sasamarTlos,
mxaris moTxovnis safuZvelze imsjelos da Seamciros Seusaba-
mod maRali pirgasamtexlo mxareTa mier gamovlenili nebis miu-
xedavad. sakasacio palata aRniSnavs, rom pirgasamtexlos Sem-
cireba ar gulisxmobs mis gauqmebas. pirgasamtexlos Semcirebis
safuZvelia, erTi mxriv, is, rom kreditori pirgasamtexlos mi-
RebiT ar gamdidrdes da movales ar daawves mZime tvirTad pir-
gasamtexlos gadaxda, (Sesabamisad, pirgasamtexlo ar iqces er-
Tgvar sadamsjelo RonisZiebad), xolo meore mxriv ki, _ pirga-
samtexlo iyos valdebulebis darRvevis Tanazomieri, sapirwo-
ne da gonivruli. aRniSnulSi moiazreba saxelSekrulebo Tanas-
worobisa da samarTlianobis principis dacviT pirgasamtexlos
gonivrul odenobamde Semcireba. aRsaniSnavia, rom pirgasamtex-
los odenobis gansazRvra sasamarTlos mier, yovel konkretul
SemTxvevaSi garemoebaTa yovelmxrivi Sefasebis Sedegad dgin-
deba da raime gansxvavebuli standarti, romelic ganazogadebs
pirgasamtexlos maTematikur maCvenebels sasamarTlo praqti-
kiT ar aris dadgenili. sasamarTlom unda daicvas is samarTlia-
ni balansi, romelic samoqalaqo-samarTlebrivi valdebulebis
darRvevas mohyva.

16. sakasacio palata ganmartavs, rom pirgasamtexlos Semci-
rebis kanonismieri SesaZlebloba emsaxureba saxelSekrulebo
urTierTobebSi im susti mxaris interesebis dacvas, romelic
xelSekrulebaze xelmowerisas ver acnobierebs pirgasamtexlos
Sinaarssa da mis Tanmdev samarTlebriv Tu ekonomikur Sedegebs.
Sesabamisad, pirgasamtexlos Semcirebisas, mniSvnelovania im ga-
remoebis gaTvaliswineba, Tu ramdenad acnobierebda miTiTebul
pirobas mxare xelSekrulebaze xelis mowerisas.

17. sakasacio palata pirvel rigSi Seafasebs Tu ramdenad kva-
lificiuri Sedaveba ganaxorciela mopasuxem mosarCelis mimarT
da aRniSnavs, rom sasamarTlo mxolod kvalificiuri Sedavebis
arsebobis SemTxvevaSia uflebamosili Seafasos kreditoris mier
moTxovnili pirgasamtexlos odenobis Tanazomiereba valdebu-
lebis darRvevasTan mimarTebiT. amdenad, pirgasamtexlos goniv-
rulobis kvlevas sasamarTlo movalis kvalificiuri Sesageblis
arsebobis SemTxvevaSi axorcielebs da mis gareSe SeuZlebelia
dadgindes ramdenad Seusabamo da aragonivrulia pirgasamtexlos
odenoba saxelSekrulebo interesis xelyofis masStabTan.

18. mocemul SemTxvevaSi, mopasuxe ZiriTad aqcents akeTebs
obieqturi garemoebebis gamo valdebulebis vadaSi Seusruleb-
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lobaze. sakasacio palata miiCnevs, rom mopasuxe, romelic me-
warme subieqtia, mxolod obieqtur garemoebebze miuTiTebs, xo-
lo konkretuli mizezebi da am mizezebis damadasturebeli mtki-
cebulebebi, ramac valdebulebis vadaSi Seusrulebloba gamo-
iwvia, mas ar warmoudgenia. Sesabamisad, mopasuxe aseTi Sedave-
bis pirobebSi ver adasturebs xelSekrulebiT gansazRvruli
pirgasamtexlos Semcirebis aucileblobas.

19. sakasacio palata aseve miuTiTebs, rom pirgasamtexlos
odenobis Semcireba da garkveul niSnulamde dayvana ar warmo-
adgens saerTo standarts. kanonis sityvasityviTi ganmartebis
Sedegadac, maRali pirgasamtexlo ar mcirdeba. Semcirebas mxo-
lod ̀ Seusabamod maRali~ pirgasamtexlo eqvemdebareba. pirga-
samtexlo Seusabamod maRalia Tu ara, SefasebiTi kategoriaa da
yovel konkretul SemTxvevaSi unda Sefasdes konkretuli saq-
mis Taviseburebis gaTvaliswinebiT, subieqturi da obieqturi
faqtorebis mxedvelobaSi miRebiT, rogoricaa: saxelSekrule-
bo urTierTobaTa mxareebi, xelSekrulebis Rirebuleba, xelSek-
rulebis mxareTa qonebrivi mdgomareoba, valdebulebis dam-
rRvevis braleulobis xarisxi, darRvevis simZime da moculoba,
kreditorisaTvis warmoqmnili safrTxe da kreditoris molo-
dini valdebulebis jerovani Sesrulebis mimarT. im SemTxvevaSi
Tu sasamarTlo dakisrebul pirgasamtexlos Seafasebs rogorc
Seusabamod maRals, man unda gansazRvros pirgasamtexlos ise-
Ti odenoba, romelic iqneba darRvevis Tanazomieri da gonivru-
li. rac Seexeba darRvevis Tanazomieri da gonivruli odenobis
pirgasamtexlos gansazRvras, aRniSnulic aseve unda Sefasdes
yovel konkretul SemTxvevaSi zemoTmiTiTebuli garemoebebis
urTierTSejerebis Sedegad.

20. palatas miaCnia, rom rodesac xelSekrulebis mxare aris
mewarme subieqti, misi pasuxismgeblobis xarisxi bevrad aRema-
teba fizikuri piris pasuxismgeblobis xarisxs, romelic SesaZ-
lebelia iyos xelSekrulebis susti mxare, romelic xelSekru-
lebaze xelis mowerisas ver acnobierebs pirgasamtexlos Sina-
arss da mis Tanmdev samarTlebriv Sedegs. amdenad, rodesac sa-
kiTxi exeba mewarme subieqtis mier valdebulebis Seusruleb-
lobas, dakisrebuli pirgasamtexlos odenoba ar unda iyos mini-
maluri odenobis. palata aRniSnavs, rom aseT SemTxvevebSi um-
niSvnelovanesia darRvevis proporciuli pirgasamtexlos gan-
sazRvra, rac iqneba garanti imisa, rom pirgasamtexlom ar dakar-
gos Tavisi ZiriTadi funqcia _ valdebulebis jerovani Sesru-
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lebis uzrunvelyofis prevencia da gancdili zianis martivad
da swrafad anazRaurebis SesaZlebloba.

21. gansaxilvel SemTxvevaSi, saxelmwifo Sesyidvebis Sesaxeb
xelSekrulebis mxares warmoadgens mewarme subieqti, romelic
Tavisufali da gacnobierebuli nebis gamovlenis safuZvelze da-
Tanxmda pirgasamtexlos konkretul odenobas da rogorc saxel-
Sekrulebo urTierTobaSi kontrahirebul mewarme subieqts, mi-
si statusidan gamomdinare, fizikuri pirisgan gansxvavebuli pa-
suxismgeblobiTa da standartiT moeTxoveba valdebulebis sa-
marTlebriv Sedegebze pasuxisgeba. saxelmwifo Sesyidvebis Se-
saxeb 2020 wlis 18 maisis xelSekrulebis Tanaxmad, mimwodebels
saqoneli unda miewodebina etapobrivad, miTiTebuli xelSekru-
lebis gaformebidan 2020 wlis 31 dekembris CaTvliT, danarTi
#-1 Sesabamisad, kerZod, TveSi erTxel, Semsyidvelis moTxov-
nis mixedviT. moTxovnis Sesaxeb mimwodebels ecnobeboda mini-
mum 10 kalendaruli dRiT adre. Sps ̀ b-om~ daarRvia saxelmwifo
Sesyidvis Sesaxeb xelSekrulebis me-4 muxlis 4.1 punqtis moT-
xovna orive miwodebisas, ris gamoc amave xelSekrulebis me-10
muxlis 10.2 punqtis Tanaxmad (yovel vadagadacilebul dReze
vadagadacilebiT miwodebuli saqonlis Rirebulebis 0.2%-is
odenoba), daekisra pirgasamtexlo pirvel SemTxvevaSi 3460.01
lari _ vadagadacilebul 17 dReze da meore SemTxvevaSi 2747.61
lari _ vadagadacilebul 9 dReze. niSandoblivia, rom mopasuxis
mier xelSekrulebiT gaTvaliswinebuli miwodebis vadis darRve-
vis gamo pirgasamtexlos odenoba daangariSebulia ara xelSek-
rulebis saerTo saorientacio Rirebulebis (1088861.43 lari),
aramed mxaris mier arajerovnad Sesrulebuli valdebulebis
gaTvaliswinebiT. aRniSnul sakiTxTan dakavSirebiT arsebobs sa-
qarTvelos uzenaesi sasamarTlos mier damkvidrebuli erTgva-
rovani praqtika, kerZod, araerT ganCinebasa da gadawyvetile-
baSi ganmartebulia Semdegi: valdebulebis nawilis Sesrulebis
vadis gadacilebisTvis pirgasamtexlos xelSekrulebis saerTo
Rirebulebidan daangariSeba ewinaaRmdegeba samoqalaqo brun-
vis usafrTxoebisa da keTilsindisierebis minimalur standarts,
radgan pirgasamtexlos aseTi odenobiT dakisreba, rogorc kre-
ditoris darRveuli uflebebis da valdebulebis Sesrulebis
uzrunvelyofis erTgvari sanqcia, Tavis normatiul daniSnule-
bas ver Seasrulebs. pirgasamtexlo unda daangariSdes ara xel-
Sekrulebis saerTo Rirebulebidan, aramed mxaris mier faqtob-
rivad Seusrulebeli an arajerovnad Sesrulebuli valdebule-
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bis Rirebulebidan (ix. susg: #as-971-2019, 28.10.2019; #as-581-
2019, 31.07.2019; #as-164-160-2016, 28.07.2016). aseve gasaTvalis-
winebelia kreditoris molodini xelSekrulebis jerovani Ses-
rulebis mimarT, vinaidan, Semsyidveli iyo Sinagan saqmeTa sami-
nistros mmarTvelobis sferoSi Semavali saxelmwifo saqveuw-
yebo dawesebuleba _ sagangebo situaciebis marTvis samsaxuri
da xelSekrulebis sagans warmoadgenda sakvebi produqtis mi-
wodeba. Sesabamisad, mimwodebels gansakuTrebuli pasuxismgeb-
lobiT moeTxoveboda valdebulebis Sesruleba. amdenad mopa-
suxes ar miuTiTebia iseT garemoebebze, rac Seqmnida daricxu-
li pirgasamtexlos qveda instanciis sasamarTloebis mier Sem-
cirebis safuZvels.

22. zemoaRniSnulidan gamomdinare, sakasacio palata miiCnevs,
rom sarCeliT moTxovnili pirgasamtexlos odenoba qvemdgomi
sasamarTloebis mier aramarTebulad Semcirda, xelSekrulebis
mxareTa mier Tavisufali nebis gamovleniT SeTanxmebuli pirga-
samtexlos odenoba aris valdebulebis darRvevis Tanazomieri,
sapirwone da gonivruli odenoba, romelic ar gamoiwvevs kredi-
toris gamdidrebas.

23. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
sakasacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxvevaSi,
ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom sakasacio saCivari unda dakmayofildes; ga-
uqmdes gasaCivrebuli ganCineba da mopasuxis mier valdebule-
bis darRvevisaTvis pirgasamtexlos odenoba ganisazRvros mxa-
reTa mier 2020 wlis 18 maisis xelSekrulebis Sesabamisad, araje-
rovnad Sesrulebuli valdebulebis gaTvaliswinebiT, pirveli
vadagadacilebisaTvis (17 dRe) vadagadacilebul dReze vadaga-
dacilebiT miwodebuli saqonlis Rirebulebis 0,2%-is odeno-
biT, rac Seadgens 3460.01 lars. meore vadagadacilebisaTvis (09
dRe) vadagadacilebul dReze vadagadacilebiT miwodebuli sa-
qonlis Rirebulebis 0,2%-is odenobiT, rac Seadgens 2747.61
lars. Sesabamisad, mopasuxes mosarCelis sasargeblod unda da-
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ekisros 6207.62 laris gadaxda.
24. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis

pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawies
mxareebma saqmis saapelacio da sakasacio instanciebSi warmoe-
bisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyve-
tilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

25. sssk-is 55-e muxlis pirveli nawilis Tanaxmad, sasamarTlos
mier saqmis ganxilvasTan dakavSirebiT gaweuli xarjebi da sa-
xelmwifo baJi, romelTa gadaxdisagan gaTavisuflebuli iyo mo-
sarCele, gadaxdeba mopasuxes biujetis Semosavlis sasargeb-
lod, moTxovnaTa im nawilis proporciulad, romelic dakmayo-
filebulia. gansaxilvel SemTxvevaSi, raki mosarCele gaTavisuf-
lebulia saxelmwifo baJis gadaxdisgan da, amasTan, misi sakasa-
cio saCivari dakmayofilda, mopasuxes, saxelmwifo biujetis sa-
sargeblod unda daekisros saxelmwifo baJis _ 744.9
(186.22+248.30+310.38) laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 411-e muxle-
biT da

g a d a w y v i t a:

1. Sinagan saqmeTa saministros mmarTvelobis sferoSi Semava-
li saxelmwifo saqveuwyebo dawesebuleba _ sagangebo situacie-
bis marTvis samsaxuris sakasacio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2021 wlis 19 ivlisis ganCineba da miRebul iqnes
axali gadawyvetileba;

3. Sinagan saqmeTa saministros mmarTvelobis sferoSi Semava-
li saxelmwifo saqveuwyebo dawesebuleba _ sagangebo situacie-
bis marTvis samsaxuris sarCeli dakmayofildes;

4. Sps `b-os~ Sinagan saqmeTa saministros mmarTvelobis sfe-
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roSi Semavali saxelmwifo saqveuwyebo dawesebuleba _ sagange-
bo situaciebis marTvis samsaxuris sasargeblod daekisros pir-
gasamtexlos gadaxda 6207.62 laris odenobiT;

5. Sps `b-os~ (...) saxelmwifo biujetis sasargeblod, daekis-
ros samive instanciis sasamarTloSi gadasaxdeli saxelmwifo ba-
Jis _ 550 (100+150+300) laris gadaxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.

pirgasamtexlos Semcireba sasamarTlos mier

gadawyvetileba
saqarTvelos saxeliT

#as-1505-2022 12 aprili, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
 m. eremaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. TbilisSi, ... mdebare uZravi qoneba s/k-iT #..., dazustebuli

farTi 800 kv.m, Senobis saerTo farTi 1 649, 53 kv.m (SemdegSi teq-
stSi moxseniebuli, rogorc uZravi nivTi an saijaro uZravi qo-
neba), Sps ̀ e. o-is~ (SemdegSi teqstSi moxseniebuli, rogorc Sps,
kompania an meijare) sakuTrebaa.

1.1. kompaniis partniorebi arian r. T-ia, T. C-a, g. t-ia _ 15-15%;
T. r-Ze _ 35% da l. a-ni -20%.

2. Sps-m internetsivrceSi sakuTrebaSi arsebuli uZravi qo-
nebis ijariT gaqiravebis Taobaze gancxadeba/reklama ganaTav-
sa, saijaro qirad _ 9 000 aSS dolari mieTiTa.

3. kompaniasa da Sps `T-ns~ (SemdegSi teqstSi moxseniebuli,
rogorc mosarCele, mopasuxe mowinaaRmdege mxareTa sarCelze,
apelanti, kasatori an moijare) Soris 2019 wlis 30 seqtembers
ijaris xelSekruleba (SemdegSi teqstSi moxseniebuli, rogorc
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ijaris xelSekruleba) daido. SeTanxmebis mixedviT, moijares
ijariT, droebiT sargeblobaSi gadaeca saijaro uZravi qoneba,
yovelTviuri qira _ 9 000 (dRg-s gareSe) aSS dolaris ekvivalen-
ti lari unda gadaxdiliyo meijarisTvis yoveli saangariSo Tvis
15 ricxvamde.

3.1. ijaris sagani komerciuli daniSnulebis nivTia da mxolod
am mizniT unda gamoyenebuliyo (ix. SeTanxmebis 8.1. punqti).

3.2. SeTanxmebis 12.1 punqtiT, ijaris sagnis mflobeloba/sar-
geblobis uflebis gadacemasTan dakavSirebiT, mxareTa Soris fi-
nansuri valdebulebebi warmoiSveboda, romlebic saijaro qiris
gadaxdis, zianis miyenebis SemTxvevaSi, misi anazRaurebisa da
xelSekrulebiT gaTvaliswinebul sxva fulad gadasaxdelebTan
dakavSirebul valdebulebebs gansazRvravda.

3.3. xelSekruleba dadebulad miiCneoda mxareTa xelmoweris
TariRidan, xolo saijaro qiris gadaxdis valdebuleba warmoiS-
veboda 2019 wlis 1 dekembridan da 2024 wlis 1 dekembramde moq-
medebda (ix. 15.1 punqti).

3.4. 2019 wlis 30 seqtembers, fizikur pirebs _ r. T-ias, T. r-
Zes, l. a-ns, T. C-as, g. t-ias (SemdegSi teqstSi moxseniebuli, ro-
gorc mesakuTreebi), da moijares Soris wilis nasyidobis winare
xelSekrulebaze da mxareTa Soris arsebuli samarTlebrivi ur-
TierTobis mowesrigebis Taobaze SeTanxmeba daido.

3.4.1. SeTanxmebis preambulis Tanaxmad, misi Sedgena Semdegma
faqtobrivma garemoebebma ganapiroba:

mesakuTreebs yvelas erTad da cal-calke surT, gaasxvison
maT sakuTrebaSi arsebuli kompaniis wilebi (jamSi asi procenti)
(SemdegSi teqstSi moxseniebuli, rogorc nasyidobis sagani), xo-
lo SemZens surs, SeiZinos;

SemZenis interesi nasyidobis sagnis SeZenaze ukavSirdeba kom-
paniis sakuTrebaSi flobis faqts da SemZens surs aRniSnul mi-
wis nakveTze mSenebare Senoba-nagebobis ofisad gamoyeneba da
masze (wilebze) sakuTrebis uflebis mopoveba;

winamdebare xelSekrulebis dadebis momentisaTvis moijare-
sa da meijares Soris gaformebulia uZravi qonebis ijaris xel-
Sekruleba; am SeTanxmebiT mesakuTreebi wyveten sxva potenci-
uri SemZenis Ziebas da upiratesobas aniWeben SemZens;

im SemTxvevaSi, Tu wils SemZeni ar SeiZens, es zianis momtani
iqneba mesakuTreebisaTvis, radgan isini ver SeZleben drois gar-
kveul monakveTSi Tanxis miRebas, rac mniSvnelovania maTi geg-
mebidan da saqmianobidan gamomdinare;
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amasTan, Tu mesakuTreebi ver SeZleben nasyidobis xelSek-
rulebis dadebas, aRniSnuliT ziani adgeba SemZens, radgan mas
ganxorcielebuli eqneba saremonto samuSaoebi uZrav qonebaze,
romelic sakuTrebaSi gaaCnia meijares da gaweuli eqneba Sesaba-
misi xarji, aseve gadaxdili iqneba saijaro qira uZravi qonebiT
sargeblobisaTvis, romliT sargeblobasac saremonto samSeneb-
lo samuSaoebidan gamomdinare srulfasovnad ver ganaxorcie-
lebs;

mxareebma gamoxates mzaoba winamdebare xelSekrulebiT gaT-
valiswinebul urTierTobebSi imoqmedon saerTo interesebis
gaTvaliswinebiT, urTierTpativiscemisa da keTilsindisierebis
principebiT, radgan maTTvis cnobilia, rom romelime mxaris mi-
er winamdebare xelSekrulebiT gaTvaliswinebuli valdebule-
bebis darRveviT meore mxares miadgeba ziani.

3.4.2. mesakuTreebi yvela erTad da cal-calke iReben valde-
bulebas araugvianes 2020 wlis 5 ivnisisa winamdebare xelSekru-
lebiT gaTvaliswinebuli pirobebiT srulad mihyidon SemZens Ta-
vianT sakuTrebaSi arsebuli kompaniis wilebi.

SemZeni iRebs valdebulebas, winamdebare xelSekrulebiT
gaTvaliswinebuli pirobebiT, kerZod, araugvianes 2020 wlis 5
ivnisamde, iyidos mesakuTreebisagan TavianT sakuTrebaSi arse-
buli Sps-s wilebi srulad, ris safuZvelzec SemZeni gaxdeba kom-
paniis 100%-iani wilis mesakuTre.

3.4.3. nasyidobis sagnis jamuri fasi, kerZod, kompaniis 100%
wilis Rirebuleba _ 1 260 000 aSS dolaria (saqarTvelos kanon-
mdeblobiT gaTvaliswinebuli arapirdapiri gadasaxadebis gare-
Se, Tu winamdebare operacia ibegreba aseTi gadasaxadiT), saida-
nac r. T-ias sakuTrebaSi arsebuli kompaniis 15% wilis Rirebule-
ba _ 189 000 aSS dolaria; T. r-Zis 35% wilis _ 441 000 aSS dolari; l.
a-nis 20% wilis _ 252 000 aSS dolari; T. C-as 15% wilis _ 189 000 aSS
dolari da g. t-ias 15% wilis _ 189 000 aSS dolars Seadgens.

3.4.4. xelSekrulebis 3.2.1 punqtis Tanaxmad, SemZeni nasyido-
bis safasurs srulad ixdis mesakuTreebsa da SemZens Soris nas-
yidobis xelSekrulebis xelmowerisTanave.

amave xelSekrulebis 3.2.2 punqtiT, nasyidobis sagnis safa-
surSi, mesakuTreTa wilebis proporciulad gaiqviTeba aseve: a)
nasyidobis xelSekrulebis dadebis momentisaTvis moijaris mi-
er meijarisTvis uZravi qonebis ijaris xelSekrulebis safuZ-
velze qiris saxiT gadaxdili Tanxis 74.45% da b) nasyidobis xel-
Sekrulebis dadebis momentSi winamdebare xelSekrulebis 5.1.4
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muxlSi miTiTebuli meijaris davalianeba bankis sasargeblod
srulad.

3.4.5. mxareebi SeTanxmdnen, rom araugvianes 2020 wlis 5 ivni-
sisa, dadeben nasyidobis xelSekrulebas Semdegi pirobebiT: r.
T-ia gayidis mis sakuTrebaSi arsebuli kompaniis 15% wils, xolo
SemZeni iyidis mas, wilis nasyidobis fasia _ 189 000 aSS dolari;

T. r-Ze gayidis mis sakuTrebaSi arsebul kompaniis 35% wils,
xolo SemZeni iyidis mas, wilis nasyidobis fasia _ 189 000 aSS do-
lari;

l. a-ni gayidis mis sakuTrebaSi arsebul 20% wils, xolo Sem-
Zeni iyidis mas, wilis nasyidobis fasia _ 252 000 aSS dolari;

T. C-a gayidis mis sakuTrebaSi arsebul 15% wils, xolo SemZe-
ni iyidis mas, wilis nasyidobis fasia _ 189 000 aSS dolari;

g. t-ia gayidis mis sakuTrebaSi arsebul 15% wils, xolo Sem-
Zeni iyidis mas, wilis nasyidobis fasia _ 189 000 aSS dolari.

3.4.6. xelSekrulebis 5.1.6 punqtiT, mxareebi SeTanxmdnen, rom
nasyidobis xelSekrulebis dadebamde SemZeni uflebamosilia, Ta-
visi SexedulebiT Seasrulos zemoaRniSnul miwis nakveTze arse-
buli mSenebare Senoba-nagebobis saremonto sarekonstruqcio sa-
muSaoebi mSeneblobis nebarTviT gaTvaliswinebuli parametrebiT.

5.1.8 punqtiT, ganisazRvra, rom mesakuTreebi nasyidobis xel-
Sekrulebis dadebamde, SemZenis mier miTiTebul pirs daniSna-
ven kompaniis direqtorad arsebul direqtorTan erTad.

xelSekrulebis 5.1.10 punqtiT, nasyidobis sagnis sagadasaxa-
do riskebis Sefasebis mizniT, SemZeni uflebamosilia, winamde-
bare xelSekrulebis dadebidan 3 Tvis vadaSi sakuTari xarjiT
warmarTos Sps ̀ e. o-is~ auditoruli kvleva (sagadasaxado audi-
ti), romelic moicavs kompaniis dafuZnebis dRidan winamdebare
xelSekrulebis dadebamde periods.

xelSekrulebis 5.2.1 punqtiT, SemZeni adasturebs, rom Sea-
mowma nasyidobis sagani, aseve _ uZravi qoneba (rogorc vizualu-
ri ise uflebrivi mxare, maT Soris, mSeneblobis nebarTvasTan
dakavSirebuli) da iwonebs mas.

3.4.7. mxareebi adastureben, rom xelSekrulebis dadebis dro-
isTvis uZravi qoneba (Senoba-nageboba) ar aris miRebuli eqsplu-
ataciaSi kanoniT dadgenili wesiT (ix. 6.1. punqti).

6.2 punqtiT, mesakuTreebi da meijare kisruloben valdebu-
lebas, xelSekrulebis dadebidan Svidi Tvis ganmavlobaSi, uz-
runvelyon Senoba-nagebobis kanoniT dadgenili wesiT eqsplua-
taciaSi miReba ise, rom ar Seicvalos Senoba-nagebobis konfigu-
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racia da ar Semcirdes misi Rirebuleba.
3.4.8. Senoba-nageboba moijarisTvis gadacemis droisTvis un-

da iyos Semdegi saxiT: Sida kedlebi _ gajiT galesili (aRniSnu-
li ar exeba Sida tixrebs, romelsac Tavisi SexedulebiT aaSe-
nebs SemZeni); iataki _ betonis monoliTuri; lifti _ damontaJe-
buli da eqspluataciaSi miRebuli, brendi ̀ otisi~, ayvanili sa-
garantio momsaxurebaze; kanalizacia, deni, gazi da wyali Seyva-
nili Senoba-nagebobaSi (ix. 6.5 punqti).

3.4.9. xelSekrulebis 7.6 punqtiT, im SemTxvevaSi, Tu SemZeni
winamdebare SeTanxmebis 1.1 da 4.1 muxliT gansazRvrul vadaSi
ver SeZlebs srulad iyidos mesakuTreebisagan nasyidobis saga-
ni, mesakuTreebi valdebuli arian ganusazRvron mas damatebiT
erT wliani vada nasyidobis sagnis SeZenisTvis. am vadis uSede-
god gasvlis SemTxvevaSi, meijare uflebamosilia, Sewyvitos mo-
ijaresTan ijaris xelSekruleba, xolo mesakuTreebi ufleba-
mosili iqnebian, Sewyviton SemZenTan wilis nasyidobis winare
xelSekruleba, ra SemTxvevaSic SemZeni an moijare srulad kar-
gavs uZravi qonebis remontis xarjebis ukan moTxovnis uflebas
(miuxedavad imisa, vis mier iqneba ganxorcielebuli saremonto
samuSaoebi), xolo im SemTxvevaSi, Tu uZrav qonebaze ganxorcie-
lebuli da dadasturebuli remontis xarjebi naklebia 240 000
aSS dolarisa, SemZeni da moijare valdebulia aunazRauros me-
sakuTreebs an meijares aRniSnuli sxvaoba fuladi saxiT.

3.4.10. mxareebi adastureben, rom winamdebare xelSekrule-
bis xelmoweramde SemZens mesakuTreebisagan gadaeca sxvadas-
xva dokumentacia, maT Soris _ liftis inspeqtirebis sertifi-
kati da pasporti.

3.5. Tbilisis municipalitetis meriis 2020 wlis 15 aprilis
brZanebiT, uZravi nivTi miRebulia eqspluataciaSi.

3.6. ijaris xelSekrulebis safuZvelze, mosarCeles/kasators
faqtobriv mflobelobaSi gadaeca kompaniis sakuTrebaSi arse-
buli uZravi qoneba, s/k-iT ..., ris Semdegac man uZrav qonebaSi
saremonto samuSaoebi daiwyo.

moijarem meijares saijaro qira, jamurad _ 187 369 lari gada-
uxada, bolo gadaxda ganxorcielda 2020 wlis 16 marts.

3.7. 2020 wlis 22 martis weriliT, moijarem meijares saijaro
sagnis naklis Sesaxeb acnoba, rac naleqis dros Senobis kedle-
bidan wvimis wylis Semodinebas/SemoJonvas gulisxmobda.

3.7.1. sapasuxo weriliT kasators ecnoba, rom naklis dadas-
turebis SemTxvevaSi, gamoTqvamdnen mzaobas kasatorTan SeTan-
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xmebiT, naklis sakuTari xarjiT aRmofxvris Taobaze. miTiTebu-
li komunikaciis farglebSi, 2020 wlis 2 aprils kasatorma dama-
tebiT miuTiTa Senobis sadrenaJe/sakanalizacio Webidan wylis
amodinebaze, iseve rogorc SenobaSi damontaJebuli liftis aras-
tandartul zomaze.

3.7.2. amdenad, mosarCele kompaniis sakuTrebaSi arsebuli uZ-
ravi qonebis nivTobriv naklad ganixilavda:

1) naleqis dros wvimis wylis Semodinebas (SemoJonvas) Seno-
bis kedlebidan;

2) Senobis sadrenaJe/sakanalizacio qselis problemas, rac ga-
moixateboda gare sakanalizacio Webidan wylis amosvlaSi

3) SenobaSi arsebuli liftis arastandartul simaRles.
Sps `T-nis~ ganmartebiT, liftis simaRle ar aRemateboda 2

metrs, rac saSualo simaRlis momxmarebels misiT sargeblobi-
sas problemas Seuqmnida, vinaidan Senoba samomavlod unda yo-
filiyo komerciuli moxmarebis da gaTvlili iyo masSi sxvadas-
xva brendirebuli maRaziis ganTavseba.

3.7.3. sapasuxo weriliT kasators ecnoba, rom kompania gamo-
sasworebel dadasturebul naklad, mxolod Senobis kedlebi-
dan wvimis wylis SemoJonvas miiCnevda.

3.8. 2020 wlis 30 maiss mosarCelem/moijarem Sewyvita rogorc
ijaris, aseve, wilis nasyidobis winare xelSekruleba da mxareTa
Soris arsebuli samarTlebrivi urTierTobis mowesrigebis Sesa-
xeb SeTanxmeba. mizezad misTvis gadacemuli kompaniis sakuTre-
baSi arsebuli saijaro qonebis nakli miuTiTa, iseve, rogorc pan-
demiis gaTvaliswinebiT, xelSekrulebebis dadebis Semdgom Sec-
vlili garemoebebi.

xelSekrulebis Sewyvetis safuZvliT SemZenma moiTxova sa-
xelSekrulebo urTierTobis farglebSi gadacemulis (saijaro
qira, saremonto xarji, dizaineris momsaxurebaze gaweuli xar-
ji da auditoruli daskvnis momzadebaze gaweuli xarji) ukan
dabruneba.

saxelSekrulebo urTierTobis Sewyvetis Semdeg, kompanias
Senoba-nageboba Cabarda 2020 wlis 12 ivniss. is faqti, rom mxare-
Ta Soris arsebuli saxelSekrulebo urTierToba Sewyda mosar-
Celis iniciativiT, sadavos ar warmoadgens. saqmis masalebSi war-
modgenilia miReba-Cabarebis aqtic, romliTac dasturdeba, rom
kompanias Senoba-nageboba Cabarda 2020 wlis 12 ivniss.

4. zemoaRniSnul faqtebze dayrdnobiT Sps `T-nma~ sarCeli
aRZra sasamarTloSi Sps ̀ e. o-is~, r. T-ias, T. r-Zis, l. a-nis, T. C-
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asa da g. t-ias winaaRmdeg Tanxis dakisrebis moTxovniT.
5. Tavis mxriv, mesakuTreebma sarCeli aRZres moijaris/Sem-

Zenis winaaRmdeg Tanxis dakisrebis Taobaze.
6. aRniSnuli saqmeebi Tbilisis saqalaqo sasamarTlos 2021

wlis 26 aprilis ganCinebiT, erT warmoebad gaerTianda.
7. Tbilisis saqalaqo sasamarTlos 2022 wlis 21 ianvris gadaw-

yvetilebiT, Sps ̀ T-nis~ sarCeli Sps ̀ e. o-is~, r. T-ias, T. r-Zis, l.
a-nis, T. C-as, g. t-ias mimarT uaryofil iqna;

r. T-ias, T. r-Zis, l. a-nis, T. C-asa da g. t-ias sarCeli Sps `T-
nis~ mimarT dakmayofilda nawilobriv; Sps ̀ T-ns~ r. T-ias, T. r-
Zis, l. a-nis, T. C-asa da g. t-ias sasargeblod daekisra pirgasam-
texlos _ 24 000 aSS dolaris ekvivalenti laris anazRaureba.
sasamarTlom davis mosawesrigeblad ssk-is 316-e-317-e, 327-e, 352-
e, 355-e, 361-e, 394-e, 398-e, 533-e, 535-e, 581-e, 405-e, 408-e, 417-e-
418-e, 420-e, 477-e, 487-e-488-e, 490-e muxlebi gamoiyena.

8. gadawyvetileba saapelacio wesiT gaasaCivra orive mxarem.
moijarem gasaCivrebuli gadawyvetilebis gauqmeba, axali gadaw-
yvetilebis miReba, sarCelis srulad dakmayofileba da mowina-
aRmdege mxareebis sarCelis uaryofa, xolo mesakuTreebma gasa-
Civrebuli gadawyvetilebis nawilobriv gauqmeba, axali gadaw-
yvetilebis miReba da maTi sarCelis srulad dakmayofileba mo-
iTxoves.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 29 seqtembris gadawyvetilebiT, moijaris saa-
pelacio saCivari ar dakmayofilda;

mesakuTreebis saapelacio saCivari dakmayofilda nawilob-
riv; gauqmda gasaCivrebuli gadawyvetilebis sarezolucio na-
wilis me-4 punqti, Sps ̀ T-nis~ mimarT r. T-ias, T. r-Zis, l. a-nis, T.
C-as, g. t-ias sasargeblod pirgasamtexlos saxiT _ 24 000 aSS do-
laris dakisrebis nawilSi da am nawilSi miRebul iqnes axali ga-
dawyvetileba;

Sps ̀ T-ns~ r. T-ias, T. r-Zis, l. a-nis, T. C-as, g. t-ias sasargeb-
lod daekisra pirgasamtexlos _ 210 325 aSS dolaris ekvivalen-
ti laris anazRaureba;

sxva nawilSi Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2022 wlis 21 ianvris gadawyvetileba darCa uc-
vlelad.

10. gadawyvetileba Sps ̀ T-nma~ sakasacio wesiT gaasaCivra da
moiTxova gasaCivrebuli gadawyvetilebis gauqmeba, axali gadaw-
yvetilebis miRebiT, sarCelis dakmayofileba da gaerTianebuli
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sarCelis uaryofa Semdeg garemoebebze miTiTebiT:
10.1. kasatoris mtkicebiT, qvemdgomi instanciis sasamarTlo-

ebma nawilobriv sworad daadgines faqtobrivi garemoeba imis Se-
saxeb, rom xelSekrulebis sagani nakliani iyo, Tumca arasworad
dadginda misi moculoba, gavlena nasyidobis sagansa da mxareTa
Soris arsebul samarTlebriv urTierTobebze, naklis gamosas-
woreblad gasawevi danaxarjisa da periodis odenoba da naklis
mimarT mxareTa subieqturi da obieqturi damokidebuleba.

kasatoris miTiTebiT, xelSekrulebis Sewyvetis mizezebze
msjelobisas qvemdgomi instanciis sasamarTlom ZiriTadad da-
adgina faqtobrivi garemoeba mxolod xelSekrulebis sagnis nak-
lTan mimarTebiT, maSin rodesac naklTan erTad xelSekrulebi-
dan gasvlis arsebiT mizezad pandemia da masTan brZolis mizniT
miRebuli SezRudvebi/akrZalvebi dasaxelda.

garda zemoRniSnulisa, kasatoris mtkicebiT, arasworadaa
gansazRvruli pirgasamtexlos samarTliani odenobac.

11. saqarTvelos uzenaesi sasamarTlos 2023 wlis 29 martis
ganCinebiT, sssk-is 391-e muxlis mexuTe nawilis `a~ qvepunqtis
Tanaxmad, sakasacio saCivari cnobil iqna dasaSvebad da miRebu-
lia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari nawilobriv dausabuTebelia. Sesabamisad,

gasaCivrebuli gadawyvetileba unda gauqmdes da, axali gadaw-
yvetilebis miRebiT, sarCeli nawilobriv unda dakmayofildes.

12. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
mocemul SemTxvevaSi, kasatoris pretenziebi, rom saapelacio
sasamarTlom arasworad Seafasa saqmeze dadgenili faqtebi da
arasworad ganmarta kanoni, rasac Sedegad mohyva samarTlebri-
vad dausabuTebeli daskvnebi, nawilobriv marTebulia.

13. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeles/kasators surda, kerZod, gadaxdili saijaro qirisa
da uZrav qonebaze gaweuli xarjis anazRaurebis moTxovna, ssk-
is 581-e (ijaris xelSekrulebiT meijare movalea, gadasces moi-
jares gansazRvruli qoneba droebiT sargeblobaSi da saijaro
drois ganmavlobaSi uzrunvelyos nayofis miRebis SesaZleblo-
ba, Tu igi miRebulia meurneobis swori gaZRolis Sedegad Semo-
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savlis saxiT. moijare movalea, gadauxados meijares daTqmuli
saijaro qira. saijaro qira SeiZleba ganisazRvros rogorc fu-
liT, ise naturiT. mxareebs SeuZliaT SeTanxmdnen saijaro qiris
gansazRvris sxva saSualebebzedac; ijaris xelSekrulebis mi-
marT gamoiyeneba qiravnobis xelSekrulebis wesebi, Tu 581-e-606-
e muxlebiT sxva ram ar aris gansazRvruli), 533-e (gamqiravebel-
ma unda gadasces damqiravebels uflebrivad da nivTobrivad
unaklo nivTi. 535-e muxliT gansazRvrulia, rom gaqiravebuli
nivTi nivTobrivad unakloa, Tu mas aqvs daTqmuli Tvisebebi. Tu
es Tvisebebi ar aris daTqmuli, maSin gaqiravebuli nivTi miiCne-
va unaklod, Tu igi vargisia xelSekrulebiT gaTvaliswinebuli
saqmianobisTvis an Cveulebrivi gamoyenebisaTvis), 477-e (nasyi-
dobis xelSekrulebiT gamyidveli movalea, gadasces myidvels
sakuTrebis ufleba qonebaze, masTan dakavSirebuli sabuTebi da
miawodos saqoneli. myidveli movalea, gadauxados gamyidvels
SeTanxmebuli fasi da miiRos nayidi qoneba. Tu xelSekrulebaSi
fasi pirdapir ar aris miTiTebuli, mxareebi SeiZleba, SeTan-
xmdnen misi gansazRvris saSualebebze), 487-e (gamyidvelma myid-
vels unda gadasces nivTobrivi da uflebrivi naklisgan Tavisu-
fali nivTi), 488.1 (nivTi nivTobrivad unakloa, Tu igi SeTanxme-
buli xarisxisaa. Tu xarisxi ar aris winaswar SeTanxmebuli, maSin
nivTi unaklod CaiTvleba, Tuki igi vargisia xelSekrulebiT gaT-
valiswinebuli an Cveulebrivi sargeblobisaTvis), 488.2 (nakls
uTanabrdeba, Tu gamyidveli gadascems nivTis mxolod erT na-
wils, sul sxva nivTs, mcire raodenobiT an, Tu nivTi erTi nawili
naklis mqonea, garda im SemTxvevisa, roca nakli arsebiT gavle-
nas ver moaxdens Sesrulebaze), 352.1 (Tu xelSekrulebis erT-
erTi mxare 405-e muxliT gaTvaliswinebuli pirobebis arsebobi-
sas uars ityvis xelSekrulebaze, maSin miRebuli Sesruleba da
sargebeli mxareebs ubrundebaT (naturiT dabruneba)), 405.1 (Tu
xelSekrulebis erTi mxare arRvevs ormxrivi xelSekrulebidan
gamomdinare valdebulebas, maSin xelSekrulebis meore mxares
SeuZlia, uari Tqvas xelSekrulebaze valdebulebis Sesrulebi-
saTvis mis mier damatebiT gansazRvruli vadis uSedegod gas-
vlis Semdeg. Tu valdebulebis darRvevis xasiaTidan gamomdina-
re, ar gamoiyeneba damatebiTi vada, maSin damatebiT vadis gan-
sazRvras uTanabrdeba gafrTxileba) da 405.2 (ar aris aucilebe-
li damatebiTi vadis daweseba an gafrTxileba, Tu: a. aSkaraa, rom
mas araviTari Sedegi ar eqneba; b. valdebuleba ar Sesrulda xel-
SekrulebiT gansazRvrul vadaSi, xolo kreditorma urTierTo-
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bis gagrZeleba xelSekrulebiT daukavSira valdebulebis dro-
ul Sesrulebas; g. gansakuTrebuli safuZvlebidan gamomdinare,
ormxrivi interesebis gaTvaliswinebiT, gamarTlebulia xelSek-
rulebis dauyovnebliv moSla) muxlebs efuZneboda.

gaerTianebuli sarCelis mosarCeleebis/mesakuTreebis moT-
xovna ki, 417-e-418-e (pirgasamtexlo _ mxareTa SeTanxmebiT gan-
sazRvruli fuladi Tanxa _ movalem unda gadaixados valdebu-
lebis Seusruleblobis an arajerovnad SesrulebisaTvis; xelSek-
rulebis mxareebs SeuZliaT Tavisuflad gansazRvron pirgasam-
texlo, romelic SeiZleba aRematebodes SesaZlo zians, garda am
kodeqsis 625-e muxlis me-8 nawiliT gaTvaliswinebuli SemTxveve-
bisa; SeTanxmeba pirgasamtexlos Sesaxeb moiTxovs werilobiT
formas) muxlebidan gamomdinareobda. ssk-is 420-e (sasamarTlos
SeuZlia saqmis garemoebaTa gaTvaliswinebiT Seamciros Seusaba-
mod maRali pirgasamtexlo) muxliT ki, gaTvaliswinebulia Seusa-
bamod maRali pirgasamtexlos Semcirebis SesaZlebloba.

14. ssk-is 352-e muxli aris germaniis samoqalaqo kodeqsis (gsk)
346-e paragrafis analogi, romelic adgens xelSekrulebidan gas-
vlis (xelSekrulebaze uaris Tqmis) winapirobebs, rac moicavs
xelSekrulebidan gasvlis rogorc kanonismier, ise _ saxelSek-
rulebo daTqmis safuZvels da ganimarteba, rogorc calmxrivi
miRebasavaldebulo nebis gamovleniT valdebulebiTi urTier-
Tobis ukuqceva (ix. ian kropholeri, gsk-is komentari, 2014 w. ga-
mocema).

doqtrinaSi araerTi mosazrebaa gamoTqmuli ssk-is 352-e mux-
lSi miTiTebul xelSekrulebaze uaris Tqmisa (gasvlis) da xel-
Sekrulebis moSlis terminologiuri uzustobis Sesaxeb (ix.
www.gccc.ge _ 352-e muxlis komentari) da daskvnis saxiT SesaZle-
belia aRiniSnos, rom xelSekrulebaze uaris Tqmas, rasac gada-
cemulisa da miRebulis ormxrivi restitucia mosdevs, xelSek-
rulebidan gasvla ewodeba.

sagulisxmoa isic, rom zogadad xelSekrulebidan gasvlis Sem-
deg, mxareebi Tavisufldebian xelSekrulebiT nakisri pirvela-
di valdebulebis Sesrulebisagan da gardaiqmnebian restitu-
ciis kreditorad da restituciis movaled.

15. gansaxilvel SemTxvevaSi, kasatori xelSekrulebis Sewyve-
tis mizezad nivTis naklze apelirebda, kerZod, wvimis dros wvi-
mis wylis Semodinebaze (SemoJonva) Senobis kedlebidan; Senobis
sadrenaJe/sakanalizacio qselis problemaze, rac gamoixatebo-
da gare sakanalizacio Webidan wylis amosvlaSi da SenobaSi ar-
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sebuli liftis arastandartul simaRleze.
misi miTiTebiT, liftis simaRle ar aRemateboda 2 metrs, rac

saSualo simaRlis momxmarebels sargeblobisas problemas Se-
uqmnida, vinaidan Senoba samomavlod unda yofiliyo komerciu-
li da gaTvlili iyo masSi sxvadasxva brendirebuli maRaziis gan-
Tavseba, amasTan, xelSekrulebis Sewyvetis mizezad pandemiasa
da masTan brZolis mizniT miRebul SezRudvebze/akrZalvebze
apelirebda.

16. Sps ̀ e. o-i~ dadasturebul naklad mxolod Senobis kedle-
bidan wvimis wylis SemoJonvas aRiarebda.

17. amdenad, sakasacio sasamarTlos kvlevis sagania Tu ramde-
nad safuZvliania mosarCelis/kasatoris moTxovna nivTis naklis
gamo, xelSekrulebidan gasvlis Taobaze da raSi gamoixateboda
Senoba-nagebobebis nakli.

17.1. yoveli konkretuli samoqalaqo saqmis gadawyveta sasa-
marTloSi dakavSirebulia garkveuli faqtebis dadgenasTan. faq-
tebis dadgenis aucilebloba ganpirobebulia imiT, rom sasamar-
Tlo ixilavs da wyvets samarTliT mowesrigebuli urTierTobe-
bidan mxareTa Soris warmoSobil davebs. samarTlebrivi urTi-
erToba ki, rogorc es cnobilia, SeiZleba aRmocendes, ganviTar-
des an Sewydes mxolod iuridiuli faqtebis safuZvelze. swo-
red mtkicebis tvirTsa da mis swor ganawilebazea damokidebu-
li dasabuTebuli da kanonieri gadawyvetilebis miReba.

17.2. adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
konveciis me-6 muxliT gaTvaliswinebuli samarTliani sasamar-
Tlos uflebis realizeba umeteswilad damokidebulia da gu-
lisxmobs sasamarTlos mier dasabuTebuli, mtkicebulebaTa ur-
TierTSejerebisa da gaanalizebis safuZvelze gadawyvetilebis
miRebas. mtkicebis tvirTis roli gansakuTrebiT vlindeba samo-
qalaqo samarTalwarmoebaSi, sadac mxareTa nebis avtonomias ga-
damwyveti mniSvneloba eniWeba. SesaZlebelia mxaris moTxovna
safuZvliani iyos, magram SeuZlebelia, mxarem miiRos Tavisi sa-
sargeblo gadawyvetileba, Tu ver daamtkicebs Tavis sasargeb-
lo garemoebebs saproceso samarTliT dadgenili wesiT. amito-
mac, erT-erT mniSvnelovan faqtors warmoadgens mtkicebis tvir-
Tis marTebuli gadanawileba mowinaaRmdege mxareebs Soris.

17.3. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmiswar-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesaba-
misad, sarCelis an gancxadebis Setanis gziT. isini gansazRvraven
davis sagans da TviTonve iReben sarCelis (gancxadebis) Setanis
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Sesaxeb gadawyvetilebas. mxareebs ufleba aqvT, saqmiswarmoeba
morigebiT daamTavron. mosarCeles SeuZlia, uari Tqvas sarCel-
ze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 muxlis
mixedviT, samarTalwarmoeba mimdinareobs SejibrebiTobis safuZ-
velze. mxareebi sargebloben Tanabari uflebebiTa da SesaZleb-
lobebiT, daasabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon
meore mxaris mier wamoyenebuli Sesageblebi, mosazrebebi Tu mtki-
cebulebebi. mxareebi TviTonve gansazRvraven, Tu romeli faqte-
bi unda daedos safuZvlad maT moTxovnebs an romeli mtkicebu-
lebebiT unda iqnes dadasturebuli es faqtebi.

17.4. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirve-
li nawili, romlis mixedviTac TiToeulma mxarem unda daamtki-
cos garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa
da Sesagebels. mosarCelem unda amtkicos is garemoebebi, rom-
lebzedac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem
garemoebebi, romlebsac misi Sesagebeli emyareba.

mtkicebis tvirTi aris samoqalaqo samarTalwarmoebaSi saq-
mis swored gadawyvetisaTvis mniSvnelovani faqtebis damtkice-
bis movaleobis dakisreba mxareebze, romlis Sesruleba uzrun-
velyofilia materialursamarTlebrivi TvalsazrisiT araxel-
sayreli gadawyvetilebis gamotaniT im mxaris mimarT, romelmac
es movaleoba saTanadod ar (ver) Seasrula. mxareTa mtkicebiTi
saqmianobis saboloo mizani _ esaa sasamarTlos darwmuneba saq-
mis sworad gadawyvetisaTvis mniSvnelobis mqone garemoebebis
arsebobaSi. sasamarTlos daurwmunebloba ki, mxarisaTvis ara-
xelsayrel Sedegs iwvevs.

mtkicebis tvirTi damokidebulia ara mxaris rolze proces-
Si, aramed moTxovnis safuZvelze. is, vinc iTxovs valdebulebis
Sesrulebas, unda daamtkicos moTxovnis safuZvlis arseboba ara
mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis Sesrulebas
an aRiarebas, aramed maSinac, rodesac igi Tavs icavs mowinaaR-
mdege mxaris negatiuri aRiarebiTi sarCelisagan (moTxovnisagan).

17.5. mtkicebis tvirTisagan unda gaimijnos faqtebis miTiTe-
bis tvirTi, rogorc mxaris fakultaturi movaleoba. mxareebi
ssk-is me-4 muxlis Tanaxmad, sruliad Tavisufali arian, miuTi-
Ton nebismier faqtze. es maTi uflebaa, magram maT mier miTiTe-
buli faqtobrivi garemoebebis samarTlebrivi Sefaseba, e.i. imis
dadgena da garkveva, Tu ramdenad asabuTebs es faqtebi iuridi-
ulad mxareTa moTxovnebs da Sesagebels _ es ukve sasamarTlos
prerogativaa.
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amasTan, sakmarisi ar aris, rom mxarem zogadad gamoTqvas mo-
sazreba saqmisaTvis mniSvnelobis mqone garemoebaze, magaliTad,
ganacxados, rom igi mTlianad uaryofs meore mxaris mier moxse-
nebul saqmis faqtobriv garemoebebs. mxaris mier warmodgenili
mosazrebebi konkretulad da detalurad unda Camoyalibdes da
exebodes saqmis gadawyvetisaTvis mniSvnelobis mqone yvela ga-
remoebas, axsna-ganmartebebic dasabuTebuli da uSualod davas-
Tan dakavSirebuli unda iyos.

17.6. sakasacio sasamarTlos ganmartebiT, kriteriumi, romli-
Tac unda ixelmZRvanelos sasamarTlom imisaTvis, rom sworad
gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu romeli
amarTlebs samarTlebrivad mxareTa moTxovnebs (Sesagebels) da
romeli ara, esaa _ sarCelis sagani (mosarCelis moTxovnis Sina-
arsi), mopasuxis Sesagebeli da Sesabamisi materialursamarTleb-
rivi norma.

mtkicebis saganSi Semavali garemoebebidan erTi nawili unda
daamtkicos mosarCelem, meore nawili ki _ mopasuxem. amasTan er-
Tad, damtkicebis tvirTis ganawilebis safuZvelze, mosarCele
Tavisufldeba im faqtebis dadgenisagan, romelic mopasuxem un-
da daamtkicos da, piriqiT, mopasuxe Tavisufldeba im faqtebis
dadgenisagan, romelic mosarCelem unda daamtkicos.

mtkicebis tvirTis mxareTa Soris ganawilebis instituti mi-
uTiTebs ara marto imaze, Tu romelma mxarem ra faqtebi unda
daadginos, aramed imazec, Tu romeli faqtebis dadgenis mova-
leobisagan Tavisufldeba esa Tu is mxare. Sesabamisad, mosarCe-
lem, rogorc wesi, unda daamtkicos moTxovnis warmomSobi yve-
la garemoeba, xolo mopasuxem ki _ yvela garemoeba, romelic war-
moadgens moTxovnis dakmayofilebaze uaris Tqmis safuZvels (ix.
hain biolingi, lado Wanturia, ̀ samoqalaqo saqmeebze gadawyve-
tilebaTa miRebis meTodika~, Tb., 2003, gv.64).

18. saqmeSi daculi werilobiTi mtkicebulebebis, kerZod, mxa-
reTa Soris arsebuli mimowerisa (wvimis wylis Semodinebis faqts
mowinaaRmdege mxarec ar uaryofs) da maT Soris saxelSekrule-
bo urTierTobis Sewyvetis Semdgom Sps ̀ e. o-is~ mier naklis ga-
mosworebis safuZvelze, sakasacio sasamarTlo iziarebs saape-
lacio sasamarTlos daskvnas, naklis _ Zlieri naleqis pirobebSi
Senobis kedlebidan wvimis wylis Semodinebis/SemoJonvis faq-
tis realobis Sesaxeb.

19. miTiTebul naklTan mimarTebiT mowinaaRmdege mxare aR-
niSnavda, rom igi martivad gamosworebadi iyo da xelSekrulebi-
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dan gasvlis safuZvels ar warmoSobda.
20. amavdroulad, Senobis sadrenaJe/sakanalizacio qselisa

da SenobaSi ganTavsebuli liftis arastandartul simaRlesTan
mimarTebiT kasatoris pretenzias sakasacio sasamarTlo uaryofs
da miiCnevs, rom igi uZravi qonebis naklad ver ganixileba, ker-
Zod:

20.1. dadgenilia, rom 2019 wlis 30 seqtembers SeTanxmebis da-
debasTan erTad kasators gadaeca liftis inspeqtirebis serti-
fikati da pasporti, romelic Seicavda detalur informacias
liftis parametrebis, maT Soris _ simaRlis Taobaze, saqmeSi war-
dgenilia aseve liftis Sesyidvis xelSekruleba, romlis gada-
cemaze kasatori ar davobs, Sesabamisad, misTvis liftis para-
metrebi SeTanxmebisTanave iyo cnobili, miuxedavad imisa Seno-
baSi lifti fizikurad iyo Tu ara damontaJebuli.

21. rac Seexeba Senobis gare sakanalizacio Webis gaumarTao-
basTan mimarTebiT kasatoris miTiTebas, sakasacio sasamarTlo
aRniSnavs, rom igi kompaniis sakuTrebaSi arsebuli Senoba-nage-
bobis naklad ver miiCneva, radgan garda mxaris zepirsityvieri
ganmartebisa raime saxis mtkicebulebebiT dadasturebuli araa.

aRniSnuli mosazrebis sawinaaRmdegod saqmeSi wardgenilia,
Sps ̀ j.u.e.f-is~ gare qselebze daerTebis da eqspluataciaSi mi-
Rebisa da abonirebis aqti, iseve, rogorc obieqtis wyalarinebis
qselze daerTebis sqematuri naxazi, cnoba, romliTac Sps
`j.u.e.f-i~ uTiTebs, rom ... quCa #23-Si, s/k-iT #..., wyalarinebis
D=100 mm-iani qseli daerTebulia gvirilebis quCaze gamaval kom-
paniis balansze ricxul wyalarinebis D=150 mm-ian qselze.

obieqtis wyalarinebis qseli muSaobs gamarTulad, daculi
aqvs qanobi, samSeneblo normebisa da wesebis dacviTaa mowyobi-
li, Sesabamisad, gare sakanalizacio qselis problemaze kasato-
ris miTiTebac dausabuTebelia.

22. amdenad, sakasacio sasamarTlo iziarebs saapelacio pala-
tis daskvnas maszed, rom mxareTa Soris SeTanxmebis safuZvel-
ze, Sps ̀ T-Tvis~ Tavdapirvelad ijariT gadacemul Sps `e. o-is~
uZrav qonebas gaaCnda nakli, rac Senoba-nagebobis hidroizola-
ciis problemaSi, kerZod, Zlieri naleqis pirobebSi SemoJonili
wyliT kedlebis dasvelebaSi gamoxateba.

23. sakasacio palata aRiarebuli samarTlebrivi doqtrinasa
da sasamarTlo praqtikaze dayrdnobiT, agreTve, samoqalaqo ko-
deqsis 405-e da 352-e muxlebis gaanalizebis safuZvelze ganmar-
tavs, rom xelSekrulebidan gasvlis ufleba kanonmdeblis mier
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xelSekrulebis erT-erTi mxarisaTvis miniWebuli fundamentu-
ri uflebaa da misi Tavisebureba imaSi mdgomareobs, rom misi gan-
xorcielebisTvis ar aris aucilebeli meore mxaris Tanxmoba.

es Tavisebureba ganapirobebs imasac, rom xelSekrulebidan
gasvlis ufleba aris aRmWurveli ufleba da moTxovnis uflebe-
bisagan gansxvavebiT masze ar vrceldeba xandazmuloba. igi Se-
iZleba xelSekrulebis erT-erTi mxaris mier nebismier dros iq-
nes gamoyenebuli, Tuki, arsebobs kanoniT amomwuravad gansaz-
Rvruli xelSekrulebidan gasvlis safuZvlebi da wesebi (ssk 405-
e, 352-e-359-e muxlebi) (ix: damatebiT: l. Wanturia, saqarTvelos
samoqalaqo kodeqsis komentari, wigni 3, muxli 352-e, Tbilisi,
2001 weli, 233; m. Todua, h. vilemsi, valdebulebiTi samarTali,
Tbilisi, 2006 weli, 41; Sdr: susg #as-1361-2020, 11 marti, 2021).

23.1. xelSekrulebidan gasvlis ufleba kanoniT gaTvaliswi-
nebuli uflebaa, amitom kanoni amomwuravad gansazRvravs xel-
Sekrulebidan gasvlis safuZvlebsa da wess, kerZod, imas, Tu ro-
dis SeuZlia xelSekrulebis mxares moiTxovos xelSekrulebi-
dan gasvla (ssk-is 405-e, 352-e-359-e muxlebi). Tumca, es ar gamo-
ricxavs, rom mxareebi SeTanxmdnen xelSekrulebidan gasvlis da-
matebiT pirobebze.

xelSekrulebidan gasvlis, rogorc meoradi moTxovnis uf-
lebis safuZvlebi SeiZleba daiyos materialur da formalur na-
wilebad. materialurSi igulisxmeba valdebulebis darRveva, xo-
lo formalurSi _ damatebiTi vadis daweseba (gafrTxileba) da
xelSekrulebaze uaris Tqmis Setyobineba.

23.2. sakasacio palata miuTiTebs, rom xelSekrulebidan gas-
vlis moTxovnis kanonismieri winapirobebia:

a) xelSekrulebis namdviloba (unda akmayofilebdes garige-
bis namdvilobis zogad pirobebs);

b) zogadi wesis mixedviT, movalis mxridan xelSekrulebis
mniSvnelovani (arsebiTi) darRveva (darRveva arsebiTi xasiaTi-
saa, Tu movalis mxridan ZiriTadi valdebulebis darRvevis ga-
mo, faqtobrivi Sesrulebis daniSnulebisamebr gamoyeneba SeuZ-
lebeli xdeba an ikargeba momavalSi misi Sesrulebis imedi anda
kreditors ekargeba Sesrulebisadmi interesi);

g) xelSekrulebidan gasvlis Sesaxeb gancxadebis gakeTebiT
monawile mTlianad gadis xelSekrulebidan, radganac kanoniT
dauSvebelia xelSekrulebidan nawilobrivi gasvla;

d) miuxedavad valdebulebis mniSvnelovani darRvevisa, mo-
vales ar SeuZlia kreditors mosTxovos xelSekrulebis ZalaSi
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datoveba;
e) valdebulebis darRvevisaTvis kreditori mTlianad an um-

Tavresad ar aris pasuxismgebeli;
v) moTxovnas ar upirispirdeba Sesagebeli, romelic ukve war-

modgenilia an wardgenili iqneba dauyovnebliv movalis mier, Tu-
ki kreditori uars ityvis xelSekrulebaze (magaliTad, Sesage-
beli valdebulebis gaqviTvaze);

z) saxezea kreditoris mier Sesagebeli iuridiuli moqmedeba
_ xelSekrulebidan gasvlisaTvis micemuli gonivruli vada, Tu
xelSekrulebiT aseTi vada ar yofila dadgenili, anda, Tu val-
debulebis darRvevis xasiaTidan gamomdinare, ar gamoiyeneba da-
matebiTi vada _ gafrTxileba (ix. damatebiT: m. Todua/h. vilemsi,
valdebulebiTi samarTali, Tbilisi, 2006, 56; h. biolingi/p. lut-
ringhausi, saqarTvelos samoqalaqo kodeqsis calkeuli moTxov-
nis safuZvlebis sistemuri analizi, Tbilisi, 2009, gv.39; Sdr:
susg #as-1003-924-2017, 01 dekemberi, 2017.p.34).

23.3. sakasacio palata aRniSnavs, rom saxelSekrulebo val-
debulebis darRveva TavisTavad da upirobod ar aniWebs mxares
xelSekrulebidan gasvlis uflebas, aramed valdebulebis dar-
Rveva obieqturi masStabiT unda gaizomos.

23.4. gansaxilvel SemTxvevaSi, saqmeze dadgenili faqtobri-
vi garemoebebis gaTvaliswinebiT sakasacio palata miiCnevs, rom
gamovlenili nakli/Senobis hidroizolaciis problema, kasato-
risTvis xelSekrulebidan gasvlis kanonismier winapirobebs ar
warmoqmnida;

gasaTvaliswinebelia, rom mopasuxe saxelSekrulebo urTier-
Tobis SenarCunebis mizniT, Tanaxma iyo naklis gamosasworeblad
nebismier gonivrul alternativaze, iqneboda es uSualod naklis
gamosworeba Tu fasis Semcireba; amasTan Tavisi xasiaTidan gamom-
dinare igi ver ganixileba iseT mniSvnelovan naklad, rac mxareTa
Soris arsebul SeTanxmebebs srulad daukargavda interess.

24. kasatori nivTis naklTan erTad xelSekrulebidan gasvlis
arsebiT mizezad pandemiasa da masTan brZolis mizniT miRebul
SezRudvebze/akrZalvebze uTiTebda.

24.1. kasatoris am msjelobas sakasacio sasamarTlo uaryofs
da mis yuradRebas miaqcevs ssk-is 398-e muxlis Sinaarsze, rom-
lis mixedviT. Tu is garemoebebi, romlebic xelSekrulebis da-
debis safuZveli gaxda, xelSekrulebis dadebis Semdeg aSkarad
Seicvala da mxareebi ar dadebdnen am xelSekrulebas an dadeb-
dnen sxva SinaarsiT, es cvlilebebi rom gaeTvaliswinebinaT, ma-
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Sin SeiZleba moTxovil iqnes xelSekrulebis misadageba Secvli-
li garemoebebisadmi. winaaRmdeg SemTxvevaSi, calkeul garemo-
ebaTa gaTvaliswinebiT, xelSekrulebis mxares ar SeiZleba mo-
eTxovos Seucvleli xelSekrulebis mkacrad dacva. 2. garemoe-
baTa Secvlas uTanabrdeba, roca warmodgenebi, romlebic xel-
Sekrulebis safuZveli gaxda, araswori aRmoCnda. 3. mxareebi jer
unda Seecadon, rom xelSekruleba miusadagon Secvlil garemo-
ebebs. Tuki SeuZlebelia xelSekrulebis misadageba Secvlili ga-
remoebebisadmi, an meore mxare amas ar eTanxmeba, maSin im mxares,
romlis interesebic dairRva, SeuZlia uari Tqvas xelSekrule-
baze.

24.2. sakasacio palata aRniSnavs, rom xelSekrulebis uzenae-
sobis principi _ `pacta sunt servanda~ msoflios yvela marTlwes-
rigisaTvis fuZemdebluri mniSvnelobis mqone principia, rome-
lic imperatiulad adgens saxelSekrulebo pirobebis Sesrule-
bis savaldebuloobas saxelSekrulebo wonasworobis uzrunvel-
yofis, samoqalaqo brunvis stabilurobisa da samarTlebrivi gan-
sazRvrulobisaTvis.

24.3. kanonierad miRweuli SeTanxmeba ikavebs kanonis adgils
maTi Semoqmedi mxareebisTvis. xelSekrulebis daurRvevlobis
principidan saxelSekrulebo samarTlianobis principis uzrun-
velsayofad arsebobs ramdenime gamonaklisi, romelTa dacvac
iseve mniSvnelovania, rogorc Tavad pacta sunt servanda-s uzenaesi
wesis aRsruleba.

konkretuli saxelSekrulebo valdebulebis Sesruleba sa-
xelSekrulebo samarTlis am uzogades mizanTan winaaRmdegoba-
Si ar unda aRmoCndes, riTac SeiZleba safrTxe Seeqmnas samoqa-
laqo brunvis monawileTa Soris ufleba-movaleobebis keTilsin-
disierad ganxorcielebis kerZosamarTlebriv Rirebulebas.

individualuri saxelSekrulebo interessa da kerZosamar-
Tlis dacviTi, samarTlebrivi wesrigis uzrunvelmyof funqci-
as Soris dilemis, winaaRmdegobis arsebobisas, sasamarTlo aRi-
Wurveba saxelSekrulebo urTierTobaSi legitimuri Carevis
ZalmosilebiT.

24.4. saxelSekrulebo urTierTobebSi Secvlili garemoebebis
aRmoceneba Tanamedrove samoqalaqo brunvis Tanmdevi riskia,
romelTa pirobebSic xelSekrulebis uzenaesobis principis Se-
uzRudavi gamoyeneba saxelSekrulebo wonasworobis, samarTli-
anobis, gonivrulobis, Tanasworobisa da keTilsindisierebis
principTa rRvevas ganapirobebs, Sesabamisad, pacta sunt servanda-s
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principTan erTad Tanaarsebobs clausula rebus sic standibus-is doq-
trina, romelic saxelSekrulebo pirobebis mxolod ucvlel ga-
remoebaTa pirobebSi mboWavi Zalmosilebis SenarCunebas iTva-
liswinebs.

24.5. iuridiul mecnierebaSi aRiarebulia, rom Secvlili ga-
remoebebi forsmaJorisa (romanul samarTalSi vis major) da Ses-
rulebis garTulebis (Hardship) or fundamentur, sabaziso kon-
cefcias afuZnebs Tanamdevi samarTlebrivi SedegebiT.

kerZod, Sesrulebis garTuleba gulisxmobs obieqturad gan-
xorcielebadi valdebulebis Sesrulebis ukidures damZimebas,
romelic obieqturad ar gamoricxavs Sesrulebis SesaZleblo-
bas da romlis pirobebSic upirvelesi samarTlebrivi dacvis sa-
Sualeba Secvlili garemoebebisadmi xelSekrulebis misadagebaa.

forsmaJori ki gansxvavebuli samarTlebrivi winapirobebiT
fuZndeba, romelic Tanamdev Sedegad Sesrulebis valdebule-
bisagan ganTavisuflebas moiazrebs. nebismier SemTxvevaSi, adap-
taciis SeuZleblobisas, dazaralebuli mxarisaTvis ucvlelad
xelmisawvdomi rCeba xelSekrulebidan gasvlis/ Sewyvetis
(grZelvadian urTierTobaSi) moTxovnebi.

kreditoris survili, gadaxedos xelSekrulebis pirobebs, ga-
saTvaliswinebelia, xolo xelSekrulebis Sewyveta (ex nunc Sede-
giT)/gasvla (ex ante mniSvnelobiT) rCeba dazaralebuli mxaris
dacvis Seucvlel meqanizmad.

24.6. 2020 wlis martidan qveyanaSi gavrcelebuli pandemia da
saqarTvelos mTavrobis mier miRebuli normatiuli aqtebi eko-
nomikur sferoSi garkveuli saxis SezRudvebis dawesebis Sesa-
xeb saqarTvelos samoqalaqo kodeqsis 106-e muxlis `a~ qvepun-
qtis safuZvelze sayovelTaod cnobil faqtad miiCneva da mtki-
cebas ar saWiroebs.

amasTan, pandemia avtomaturad xelSekrulebis Sewyvetis mar-
Tlzomier safuZvlad ver miiCneva, Sesabamisad, kasators val-
debulebis Sesrulebis SeuZlebloba unda daemtkicebina.

aRniSnulis sawinaaRmdegod saqmeSi warmodgenili mtkicebu-
lebebiT dasturdeba, rom Sps ̀ T-nma~ sadavo periodSi araerTi
ijaris xelSekruleba dado, Sesabamisad, kasators aRniSnuli da-
nawesi aZlevda saSualebas, garemoebebis cvlilebebis gaTvalis-
winebiT, moexdina misi misadageba Secvlili garemoebebisadmi,
ris sapasuxodac mosarCelem xelSekrulebidan gasvla miiCnia er-
TaderT alternativad.

amasTan, sakasacio sasamarTlo miiCnevs, rom winare nasyido-
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bis xelSekrulebis arsebobis pirobebSi, xelSekrulebis Sec-
vlil garemoebisadmi misadagebis sakiTxi arsebiTad Seexeboda
swored nasyidobis sagnis fasdaklebas.

saqmeSi warmodgenili mimowerebi adasturebs, rom mopasuxem
gamoTqva mzaoba Seemcirebina nasyidobis safasuri 100 000 aSS
dolariT, maSin rodesac Sps ̀ T-nis~ survili mdgomareobda Se-
nobis 800 000 aSS dolarad SeZenaSi. winamdebare saqmis fargleb-
Si dausabuTebelia pozicia imis Taobaze, rom mosarCelis mier
SeTavazebuli fasi warmoadgenda swored xelSekrulebis dade-
bis Semdeg Secvlil garemoebaTa misadagebis mizniT gadadgmul
gonier nabijs da ara mxolod mosarCelis survils mniSvnelova-
ni fasdaklebiT SeeZina nasyidobis sagani, Sesabamisad, kasato-
ris es pretenziac dausabuTebelia.

25. im pirobebSi, roca sasarCelo moTxovnas ar warmoadgenda
ijaris xelSekrulebis baTilad cnoba, amasTan, arc sasarCelo
moTxovnis farglebSi dasaxelebuli xarjis gaweva da misi miz-
nobrioba dasturdeba, sakasacio sasamarTlo iziarebs saapela-
cio sasamarTlos msjelobas saijaro qiris saxiT gadaxdili _
187 369 laris, dizaineruli momsaxurebisTvis gaweuli xarjis _
41 542.2 larisa da auditoris momsaxurebis xarjis _ 4130 laris
anazRaurebis usafuZvlobasTan mimarTebiTac.

26. sakasacio palata yuradRebas amaxvilebs saapelacio sasa-
marTlos gadawyvetilebaSi ganviTarebul msjelobaze, romlis
Sesabamisad Sps ̀ T-nis~ mxridan 84087 laris Rirebulebis sare-
monto samuSaoebis Catareba dasabuTebulad CaiTvala.

Tavad 84087 lari gaTvaliswinebul iqna pirgasamtexlos rao-
denobis gansazRvrisas da gamoaklda Sps ̀ T-nis~ mimarT dasakis-
rebeli Tanxis (240 000 aSS dolari) moculobas.

TvalnaTelia, rom sakasacio saCivris avtors Sps ̀ T-ni~ war-
moadgens da kasatoris pretenzia saremonto samuSaoebisTvis ga-
weuli xarjis _ 84 087 laris anazRaurebis kanonSesabamisobis
revizirebas ar iTvaliswinebs; amdenad, sakasacio sasamarTlo
araa uflebamosili Seamowmos gasaCivrebuli gadawyvetilebis is
nawili, romelic dasaxelebuli Tanxis dakisrebis kanonierebas
Seexeba.

27. kasatoris pretenzia isicaa, rom arasworad dadginda pir-
gasamtexlos samarTliani odenoba.

27.1. kasatoris am pretenzias sakasacio sasamarTlo nawilob-
riv iziarebs da ganmartavs, rom pirgasamtexlos samarTlebrivi
buneba, misi funqcia da gamoyenebis farglebi uzenaesi sasamar-
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Tlos araerT gadawyvetilebaSia asaxuli. ̀ is warmoadgens val-
debulebis Sesrulebis mimarT mxaris Sesabamisi interesis uz-
runvelyofis saSualebas, romlis gadaxdis valdebulebis war-
moSoba ukavSirdeba valdebulebis darRvevas. pirgasamtexlos
moTxovnis ufleba damoukidebelia zianis miyenebis faqtis mtki-
cebisagan, anu pirgasamtexlos moTxovnisaTvis kreditors ar
ekisreba miyenebuli zianis damtkicebis valdebuleba. pirgasam-
texlos moTxovnis ufleba kreditors yovelTvis gaaCnia, miu-
xedavad imisa, ganicada Tu ara man ziani. mTavaria, valdebulebis
darRvevis faqti...~, ̀ pirgasamtexlo ekisreba mxares im droidan,
rodesac unda yofiliyo Sesrulebuli darRveuli valdebule-
ba _ am valdebulebis Sesrulebamde.

pirgasamtexlos odenobis gansazRvrisas yuradReba eqceva
ramdenime garemoebas, maT Soris:

a) pirgasamtexlos, rogorc sanqciis xasiaTis mqone instru-
mentis funqcias, Tavidan aicilos damatebiT valdebulebis dam-
rRvevi moqmedebebi;

b) darRvevis simZimesa da moculobas da kreditorisaTvis war-
moqmnili safrTxis xarisxs;

g) valdebulebis damrRvevi piris braleulobis xarisxs;
d) pirgasamtexlos funqcias, moicvas Tavis TavSi zianis anaz-

Raureba. pirgasamtexlos odenobaze msjelobisas gasaTvalis-
winebelia movalis mier valdebulebis Seusruleblobis xan-
grZlivoba~ (Sdr. susg-ebi #as-848-814-2016, 28.12.2016; #as-816-
767-2015, 19.11.2015; #as-953-918-2016, 22.11.2016).

27.2. sasamarTlos ssk-is 420-e muxlis safuZvelze, ufleba
aqvs, Seamciros Seusabamod maRali pirgasamtexlo, rac Sefase-
biTi kategoriaa da, yovel konkretul SemTxvevaSi, saqmis gare-
moebebis erToblivi analizis Sedegad wydeba.

palata mizanSewonilad miiCnevs, moixmos pirgasamtexlos Sem-
cirebis safuZvlianobis Taobaze damkvidrebuli sasamarTlos
erTgvarovani praqtikac. sakasacio sasamarTlom pirgasamtexlos
Taobaze araerT saqmeze ganmarta, rom kanonmdeblobiT pirga-
samtexlo mxareTa mier nebis Tavisufali gamovlenis gziT miR-
weuli SeTanxmebaa, Tumca igi ar warmoadgens mxareTa absolu-
tur uflebas da kvalificiuri Sedavebis pirobebSi, sasamarTlo
uflebamosilia, Seafasos kreditoris mier moTxovnili odeno-
biT pirgasamtexlos Tanazomiereba valdebulebis darRvevasTan
mimarTebiT.

27.3. sasamarTlos mxridan mxareTa Tavisufali nebis gamov-
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leniT miRweul SeTanxmebaSi Carevis kanonismier safuZvels war-
moadgens sasamarTlosaTvis dakisrebuli erTgvari sajaro wes-
rigis uzrunvelmyofeli valdebuleba (Sdr. susg.-ebebi. #as-
1292-2019, 24.12.2020w.; #as-386-2019, 02.04.2021w. #as-1199-1127-
2015, 13.04.2016w.).

27.4. pirgasamtexlos Semcirebisas sasamarTlo mxedvelobaSi
iRebs mxaris qonebriv mdgomareobasa da sxva garemoebebs, ker-
Zod, imas, Tu rogoria Sesrulebis Rirebulebis, misi Seusruleb-
lobisa da arajerovani SesrulebiT gamowveuli zianis Tanafar-
doba pirgasamtexlos odenobasTan. pirgasamtexlos Seusabamo-
bis kriteriumad, yovel konkretul SemTxvevaSi, SeiZleba, Ca-
iTvalos iseTi garemoebebi, rogoricaa: xelSekrulebiT gaTva-
liswinebuli pirgasamtexlos Seusabamod maRali procenti, pir-
gasamtexlos Tanxis mniSvnelovani gadaWarbeba valdebulebis Se-
usruleblobiT gamowveul SesaZlo zianze, valdebulebis Seus-
ruleblobis xangrZlivoba da sxva (susg #as-1511-2018,
26.03.2019w.).

27.5. pirgasamtexlos Semcireba ar gulisxmobs mis gauqmebas.
pirgasamtexlos Semcirebis safuZvelia, erTi mxriv, is, rom kre-
ditori pirgasamtexlos miRebiT ar gamdidrdes da movales ar
daawves mZime tvirTad pirgasamtexlos gadaxda (Sesabamisad, pir-
gasamtexlo ar iqces erTgvar sadamsjelo RonisZiebad), xolo
meore mxriv ki _ pirgasamtexlo iyos valdebulebis darRvevis
Tanazomieri, sapirwone da gonivruli, rac gulisxmobs saxel-
Sekrulebo Tanasworobisa da samarTlianobis principis dacviT
pirgasamtexlos gonivrul odenobamde Semcirebas (susg. #as-
186-2021, 25.03.2021w.).

27.6. gansaxilvel SemTxvevaSi, nakisri valdebulebis xasiaTis,
valdebulebis darRvevis arsis, SeTanxmebis Sesrulebisadmi me-
sakuTreebis interesis, aseve xelSekrulebis dadebidan sxva po-
tenciuri myidvelis/moijaris moZiebis Sewyvetis pirobebSi
myidvelis mier nivTis SeZenaze uaris Tqmidan gamomdinare, sa-
kasacio sasamarTlo miiCnevs, rom SemZenisaTvis dasakisrebeli
pirgasamtexlo _ 120 000 aSS dolariT unda ganisazRvros;

sabolood, kasators mesakuTreebis sasargeblod unda dae-
kisros _ 120 000 aSS dolaris ekvivalenti laris gadaxda, romel-
sac unda gamoakldes Sps ̀ T-nis~ mier gaweuli xarji _ 84087 la-
ri;

28. sssk-is 53-e muxlis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili gadawyve-
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tileba, ekisreba meore mxares, Tundac es mxare ganTavisufle-
buli iyos saxelmwifo biujetSi sasamarTlo xarjebis gadaxdi-
sagan. Tu sarCeli nawilobriv dakmayofilda, maSin am muxlSi aR-
niSnuli Tanxa mosarCeles miekuTvneba sarCelis im moTxovnis
proporciulad, romelic sasamarTlos gadawyvetilebiT iqna
dakmayofilebuli, xolo mopasuxes _ sarCelis moTxovnis im na-
wilis proporciulad, romelzedac mosarCeles uari eTqva. im
mxaris warmomadgenlis daxmarebisaTvis gaweul xarjebs, romlis
sasargeblodac iqna gamotanili gadawyvetileba, sasamarTlo da-
akisrebs meore mxares gonivrul farglebSi, magram araumetes
davis sagnis Rirebulebis 4 procentisa, xolo araqonebrivi da-
vis SemTxvevaSi _ gansaxilveli saqmis mniSvnelobisa da sirTu-
lis gaTvaliswinebiT, 2 000 laramde odenobiT.

28.1. zemoaRniSnulidan gamomdinare r. T-ias, T.r-Zes, l. a-ns,
T. C-as, g. t-ias Sps ̀ T-ns~ sasargeblod unda daekisroT am ukanas-
knelis mier sakasacio saCivarze gadaxdili saxelmwifo baJis dak-
mayofilebuli nawilis proporciuli Tanxis _ 2888,8 laris anaz-
Raureba;

28.2. Sps ̀ T-ns~ r. T-ias, T. r-Zes, l. a-ns, T. C-as, g. t-ias sasar-
geblod unda daekisros sakasacio samarTalwarmoebis etapze
warmomadgenlis daxmarebisTvis gaweuli xarjis nawilis _ 3000
laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 408.3 da 411-e muxlebiT da

g a d a w y v i t a:

1. Sps ̀ T-nis~ sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 29 seqtembris gadawyvetilebis sarezo-
lucio nawilis me-3 da me-4 punqtebi da am nawilSi miRebul iqnes
axali gadawyvetileba;

3. Sps ̀ T-ns~ r. T-ias, T. r-Zis, l. a-nis, T. C-as, g. t-ias sasargeb-
lod daekisros pirgasamtexlos 120 000 aSS dolaris ekvivalen-
ti laris gadaxda, romelsac gamoakldes Sps ̀ T-nis~ mier gaweu-
li xarji _ 84087 lari;

4. r. T-ias, T. r-Zes, l. a-ns, T. C-as, g. t-ias Sps ̀ T-ns~ sasargeb-
lod daekisroT am ukanasknelis mier sakasacio saCivarze gadax-
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dili saxelmwifo baJis dakmayofilebuli nawilis proporciuli
Tanxis _ 2888,8 laris anazRaureba;

5. Sps ̀ T-ns~ r. T-ias, T. r-Zes, l. a-ns, T. C-as, g. t-ias sasargeb-
lod daekisros sakasacio samarTalwarmoebis etapze warmomad-
genlis daxmarebisTvis gaweuli xarjis nawilis _ 3000 laris anaz-
Raureba.

6. gadawyvetileba sabolooa da ar saCivrdeba.

pirgasamtexlos Semcireba sasamarTlos mier

gadawyvetileba
saqarTvelos saxeliT

#as-1210-2023 18 ianvari, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili

(Tavmjdomare, momxsenebeli),
e. gasitaSvili,
m. eremaZe

davis sagani: pirgasamtexlos dakisreba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. saqarTvelos Sinagan saqmeTa saministrom (Semdgom _ mosar-

Cele, Semsyidveli) sarCeli aRZra sasamarTloSi Sps `S-s~ (Sem-
dgom _ mopasuxe, mimwodebeli) mimarT, saxelmwifo Sesyidvebis
Sesaxeb 2022 wlis 10 Tebervlis #... xelSekrulebidan gamomdi-
nare, pirgasamtexlos _ 11 013.03 laris gadaxdis Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2022 wlis 10 Tebervals mxareTa

Soris gaformda saxelmwifo Sesyidvis Sesaxeb #... xelSekrule-
ba, romlis safuZvelzec mimwodebelma ikisra valdebuleba, Sem-
syidvelisTvis miewodebina Ss saministros sapolicio danayo-
febisaTvis qamrebi xelSekrulebis gaformebidan 60 (samoci) ka-
lendaruli dRis ganmavlobaSi, araugvianes 2022 wlis 11 aprili-
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sa. rogorc Sss lojistikis departamentis 2022 wlis 2 ivnisis
#... da 2022 wlis 15 ivnisis #... samsaxurebrivi baraTebidan ir-
kveva, kompaniam daarRvia xelSekrulebis me-3 muxlis 3.1 punqtiT
gansazRvruli Sesyidvis obieqtis miwodebis vada, kerZod, xel-
SekrulebiT gaTvaliswinebuli saqoneli, nacvlad 2022 wlis 11
aprilisa, srulad miawoda 2022 wlis 13 ivniss, 63 kalendaruli
dRis dagvianebiT.

3. xelSekrulebis me-9 muxlis me-3 punqtis Sesabamisad, xel-
SekrulebiT nakisri valdebulebebis Sesrulebis vadis gadaci-
lebisaTvis, kompanias ekisreba pirgasamtexlo yovel vadagada-
cilebul dReze, xelSekrulebis Rirebulebis _ 116 540 laris
0.15%-is odenobiT (116 540 * 0.15% * 63), rac 11 013.03 lars Sead-
gens.

mopasuxis pozicia:
4. mopasuxem SesagebliT sarCeli ar cno, aseve miuTiTa, rom

daricxuli pirgasamtexlo aris Seusabamod maRali da sasamar-
Tlos mier unda Semcirdes gonivrul odenobamde. mopasuxem sa-
samarTlos mosamzadebel sxdomaze sarCeli cno nawilobriv _
3671.1 laris farglebSi da aseve miuTiTa, rom mosarCelis mier
moTxovnili pirgasamtexlo aris Seusabamod maRali da moiTxo-
va misi Semcireba.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2022 wlis 24 oqtombris gadawyvetilebiT sarCeli nawilob-
riv dakmayofilda: mopasuxes mosarCelis sasargeblod daekis-
ra, saxelmwifo Sesyidvebis Sesaxeb 2022 wlis 10 Tebervlis #...
xelSekrulebidan gamomdinare, pirgasamtexlos _ 6682.2 laris
gadaxda. mosarCeles uari eTqva, amave xelSekrulebidan gamom-
dinare, pirgasamtexlos saxiT 4330.83 laris dakisrebis nawilSi.

6. aRniSnuli gadawyvetileba sarCelis dakmayofilebaze ua-
ris Tqmis nawilSi, mosarCelem gaasaCivra saapelacio wesiT, mo-
iTxova misi gauqmeba da axali gadawyvetilebis miRebiT, sarCe-
lis srulad dakmayofileba.

saapelacio sasamarTlos gadawyvetilebis sarezolucio na-
wili da faqtobriv-samarTlebrivi dasabuTeba:

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 31 maisis ganCinebiT mosarCelis saapelacio sa-
Civari ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba
darCa ucvlelad Semdeg garemoebaTa gamo:
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8. saapelacio palatis miTiTebiT, gansaxilveli sarCeliT, mo-
sarCelis moTxovnas warmoadgens mxareTa Soris arsebuli saxel-
mwifo Sesyidvis Sesaxeb xelSekrulebidan gamomdinare, pirga-
samtexlos dakisreba. mosarCelis ganmartebiT, mopasuxem daar-
Rvia xelSekrulebiT gaTvaliswinebuli Sesyidvis obieqtis mi-
wodebis vada, ris gamoc mis mier gadasaxdeli pirgasamtexlos
odenoba Seadgens 11 013.03 lars. mopasuxe sadavod ar xdis mis
mier xelSekrulebis arajerovani Sesrulebis faqts, Tumca miu-
TiTebs, rom daricxuli pirgasamtexlos odenoba aris Seusaba-
mod maRali da unda Semcirdes.

9. saapelacio sasamarTlom daadgina da mxareTa Soris sada-
vod ar gamxdara, saqmis Semdegi faqtobrivi garemoebebi:

10. 2022 wlis 10 Tebervals mxareTa Soris gaformda saxelmwi-
fo Sesyidvis Sesaxeb #... xelSekruleba, romliTac mimwodebel-
ma ikisra valdebuleba, SemsyidvelisTvis _ saministros sapo-
licio danayofebisaTvis miewodebina qamrebi xelSekrulebis ga-
formebidan 60 (samoci) kalendaruli dRis ganmavlobaSi, araug-
vianes 2022 wlis 11 aprilisa. xelSekrulebis me-9 muxlis 9.3. pun-
qtis Tanaxmad, xelSekrulebiT nakisri valdebulebis Sesrule-
bis vadis, maT Soris, xarvezis aRmofxvris an/da naklis gamoswo-
rebisaTvis gansazRvruli vadis gadacilebisaTvis mimwodebels
daekisreba pirgasamtexlos gadaxda yovel vadagadacilebul
dReze xelSekrulebis Rirebulebis _ 0.15%-is odenobiT. mopa-
suxem daarRvia xelSekrulebis me-3 muxlis 3.1. punqtiT gansaz-
Rvruli Sesyidvis obieqtis miwodebis vada da xelSekrulebiT
gaTvaliswinebuli saqoneli, nacvlad 2022 wlis 11 aprilisa, mo-
sarCeles miawoda 2022 wlis 13 ivniss, anu 63 kalendaruli dRis
dagvianebiT.

11. mopasuxem mosarCeles saqoneli miawoda or etapad: 65 790
laris Rirebulebis saqoneli _ 2022 wlis 13 ivniss, xolo 50 750
laris Rirebulebis saqoneli _ 2022 wlis 30 maiss.

12. saapelacio palatam daadgina, rom mopasuxem pirveli in-
stanciis sasamarTloSi, mosamzadebel sxdomaze sarCeli cno na-
wilobriv _ 3671.1 laris farglebSi.

13. mopasuxem xelSekrulebiT nakisri valdebuleba Seasrula
arajerovnad, kerZod, mopasuxem mosarCeles 65 790 laris Rire-
bulebis saqoneli miawoda 63 dRis dagvianebiT (2022 wlis 13 iv-
nisi), xolo 50 750 laris Rirebulebis saqoneli _ 50 dRis dagvi-
anebiT (2022 wlis 30 maisi). aRniSnulidan gamomdinare, xelSek-
rulebiT nakisri valdebulebis Sesrulebis vadagadacilebisaT-
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vis, mosarCeles warmoeSva mopasuxisaTvis pirgasamtexlos moT-
xovnis safuZveli.

14. saapelacio palatam ganmarta, rom samoqalaqo procesi age-
bulia SejibrebiTobis principze, rac imas niSnavs, rom mxareebs
uflebebTan erTad ekisrebaT faqtebis miTiTebisa da Sesabamisi
mtkicebulebebis wardgenis valdebuleba, romelTa Seusruleb-
loba mxareebisaTvis araxelsayrel Sedegs iwvevs. es danawesi gan-
mtkicebulia saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
dgom _ sssk) me-4 muxlSi, romlis mixedviTac, modave mxareebs
Tanabari SesaZlebloba aqvT gansazRvron faqtebi TavianTi moT-
xovnebisa Tu Sesageblis dasasabuTeblad da TviTonve miiRon
gadawyvetileba, Tu romeli mtkicebulebebiT unda iqnes dadas-
turebuli es faqtebi. amave kodeqsis 102-e muxliT, TiToeulma
mxarem unda daamtkicos garemoebani, romlebzedac igi amyarebs
Tavis moTxovnebsa da Sesagebels, e.i. mxares ekisreba rogorc
faqtebis miTiTebis, aseve maTi damtkicebis tvirTi, rac saTana-
do mtkicebulebebis wardgeniT unda ganaxorcielos. am garemo-
ebaTa damtkiceba SeiZleba TviT mxareTa (mesame pirTa) axsna-gan-
martebiT, mowmeTa CvenebiT, werilobiTi Tu nivTieri mtkicebu-
lebebiTa da eqspertTa daskvnebiT. palata miiCnevs, rom moce-
muli kategoriis davis samarTliani da obieqturi gadawyvetis
miznebisaTvis gamoyenebul unda iqnes mtkicebis tvirTis gana-
wilebis samoqalaqo saproceso kodeqsSi moqmedi standarti,
romlis mixedviTac, mosarCelem unda daadasturos garemoebe-
bi, romlebzedac igi amyarebs sasarCelo moTxovnas, xolo mopa-
suxem ki is garemoebebi, romlebsac Sesagebeli efuZneba.

15. saapelacio sasamarTlom miiCnia, rom mosarCelis mier war-
modgenili saapelacio saCivari _ pirgasamtexlos Semcirebis Se-
saxeb, gasaCivrebuli gadawyvetilebis arakanonierebasTan dakav-
SirebiT da dakisrebuli pirgasamtexlos gazrda sarCeliT moT-
xovnil odenobamde (xelSekrulebis Rirebulebis 116 540 laris
0,15%, sul _ 11 013.03 lari) dausabuTebelia da gaziarebuli ver
iqneba.

16. saapelacio palatam ixelmZRvanela saqarTvelos samoqa-
laqo kodeqsis (Semdeg _ ssk) 417-e muxliT, 418-e muxlis pirveli
da me-2 nawilebiT.

17. ssk-is 361-e muxlis meore nawilis mixedviT, valdebuleba
unda Sesruldes jerovnad, keTilsindisierad, daTqmul drosa
da adgilas. am moTxovnaTa Seusrulebloba valdebulebis dar-
Rvevaa. samoqalaqo kanonmdebloba valdebulebis darRvevis pre-
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venciisaTvis iTvaliswinebs moTxovnis uzrunvelyofis sanivTo
da valdebulebiT samarTlebriv saSualebebs, romlebic valde-
bulebis Sesrulebas emsaxurebian da romelTa SerCeva mxareTa
nebazea damokidebuli. aseT saSualebaTa rigs ganekuTvneba val-
debulebis uzrunvelyofis damatebiTi saSualeba _ pirgasamtex-
lo (susg 25.05.2010 w. saqme #as-1220-1480-09).

18. pirgasamtexlo warmoadgens valdebulebis Sesrulebis mi-
marT mxaris Sesabamisi interesis uzrunvelyofis saSualebas,
romlis gadaxdis valdebulebis warmoSoba dakavSirebulia val-
debulebis darRvevasTan.

19. pirgasamtexlo ekisreba mxares im droidan, rodesac unda
yofiliyo Sesrulebuli darRveuli valdebuleba _ am valdebu-
lebis Sesrulebamde. pirgasamtexlos odenobis gansazRvrisas
yuradReba eqceva ramdenime garemoebas. maT Soris: a) pirgasam-
texlos, rogorc sanqciis xasiaTis mqone instrumentis funqci-
as, Tavidan aicilos damatebiT valdebulebis damrRvevi moqme-
debebi; b) darRvevis simZimesa da moculobas da kreditorisaT-
vis warmoqmnili safrTxis xarisxs; g) valdebulebis damrRvevi
piris braleulobis xarisxs; d) pirgasamtexlos funqcias, moic-
vas Tavis TavSi zianis anazRaureba. pirgasamtexlos odenobaze
msjelobisas gasaTvaliswinebelia movalis mier valdebulebis
Seusruleblobis xangrZlivoba.

20. qarTul kanonmdeblobaSi pirgasamtexlos ormagi funqcia
gaaCnia: erTi mxriv, mas valdebulebis jerovani Sesrulebis uz-
runvelsayofad prevenciuli datvirTva aqvs anu, pirgasamtex-
los dakisrebis riski fsiqologiurad zemoqmedebs valdebul
pirze da aiZulebs valdebuleba jerovnad Seasrulos. pirgasam-
texlos fsiqologiuri zemoqmedebis efeqti swored imaSi vlin-
deba, rom valdebulebis darRvevis SemTxvevaSi, valdebul pirs
represiuli xasiaTis sanqcia ekisreba. pirgasamtexlos meore
funqcia gancdili zianis martivad da swrafad anazRaurebaSi
mdgomareobs. igi erTgvar sanqciasac warmoadgens. valdebule-
bis darRvevis SemTxvevaSi, sanqciad qceuli pirgasamtexlo val-
debul pirs upirobod ekisreba, miuxedavad imisa, ganicada Tu
ara kreditorma ziani am darRvevis Sedegad (susg 6.05.2015w. saq-
me #as-1158-1104-2014, 10.02.2016w. saqme #as-1265-1187-2015).

21. warmoSobis safuZvlebis mixedviT ganasxvaveben kanonis-
mier da saxelSekrulebo pirgasamtexlos. kanonismierad miiCne-
va pirgasamtexlo, romelic normatiuli aqtiTaa dadgenili. ma-
Sasadame, pirgasamtexlos kvalifikaciisaTvis kanonismier an sa-
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xelSekrulebo pirgasamtexlod _ gadamwyveti mniSvneloba eni-
Weba, Tu visi nebiT aris igi warmoSobili (kanonmdeblis Tu mxa-
reTa SeTanxmebiT).

22. aRniSnuli msjelobidan gamomdinare, pirgasamtexlos da-
kisrebis samarTlebriv winapirobas warmoadgens xelSekrulebis
erT-erTi mxaris mier nakisri valdebulebis darRveva.

23. mocemul SemTxvevaSi dadgenilia, rom mopasuxem mxareTa
Soris dadebuli xelSekrulebiT gansazRvrul vadaSi nakisri
valdebuleba srulad da jerovnad ver Seasrula, risTvisac mo-
sarCelem mopasuxes daaricxa pirgasamtexlo xelSekrulebis sa-
erTo Rirebulebis _ 116 540 laris 0.15%-is odenobiT, rac pala-
tis SefasebiT warmoadgens Seusabamod maRal odenobas da gasa-
Civrebuli gadawyvetilebiT sworad iqna Semcirebuli. amasTan,
palatam miiCnia, rom, darRvevis xasiaTidan gamomdinare (vinai-
dan, konkretul SemTxvevaSi, mopasuxis mier nakisri valdebu-
lebis arajerovani Sesruleba, gamoixata xelSekrulebiT gaTva-
liswinebuli miwodebis vadis darRvevaSi da ara mag: Sesyidvis
obieqtis miuwodeblobaSi), pirgasamtexlos daangariSeba sworad
ganisazRvra ara xelSekrulebis mTliani Rirebulebidan, aramed
vadagadacilebuli saqonlis Rirebulebis 0,1%-is odenobiT, rac
vadagadacilebul dReebze Seadgens 6 682.2 lars (63 dRis dagvi-
anebisaTvis _ 4 144.7 lari (65 790 laris 0.1%), xolo 50 dRis dag-
vianebisaTvis _ 2 537.5 lari (50 750 laris 0.1%)).

24. ssk-is 115-e muxlis Tanaxmad, samoqalaqo ufleba unda gan-
xorcieldes marTlzomierad. dauSvebelia uflebis gamoyeneba
martooden im mizniT, rom ziani miadges sxvas.

25. amave kodeqsis 420-e muxlis Tanaxmad, sasamarTlos SeuZ-
lia saqmis garemoebaTa gaTvaliswinebiT Seamciros Seusabamod
maRali pirgasamtexlo.

26. pirgasamtexlos Semcirebisas sasamarTlo mxedvelobaSi
iRebs mxaris qonebriv mdgomareobasa da sxva garemoebebs, ker-
Zod, imas, Tu rogoria Sesrulebis Rirebulebis, misi Seusruleb-
lobisa da arajerovani SesrulebiT gamowveuli zianis Tanafar-
doba pirgasamtexlos odenobasTan, aseve _ kreditoris ekono-
miuri interesi.

27. saapelacio palatam miiCnia, rom konkretul SemTxvevaSi
pirgasamtexlos odenobis gansazRvrisaTvis mniSvnelovania, Se-
fasdes, Tu raSi gamoixata mimwodeblis (mopasuxe) mier nakisri
valdebulebis arajerovani Sesruleba. palatam aRniSna, rom mim-
wodeblis mier nakisri valdebulebis arajerovani Sesruleba,
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gansaxilvel SemTxvevaSi, gamoixata xelSekrulebiT gaTvalis-
winebuli miwodebis vadis darRvevaSi, da ara uSualod gaweuli
momsaxurebis uxarisxobaSi. Sesabamisad, erTi mxriv, darRvevis
am Taviseburebidan gamomdinare, pirgasamtexlos odenoba kon-
kretul SemTxvevaSi darRvevis xasiaTidan gamomdinare, eqvem-
debareboda Semcirebas da gadasaxdeli pirgasamtexlos odeno-
ba gasaCivrebuli gadawyvetilebiT sworad ganisazRvra vadaga-
dacilebuli saqonlis Rirebulebis _ 0,1%-is odenobiT, sul _ 6
682.2 lariT.

28. saapelacio sasamarTlom aRniSna, rom pirgasamtexlo war-
moadgens valdebulebis Sesrulebis uzrunvelyofis damatebiT
saSualebas. valdebulebis darRvevamde pirgasamtexlo emsaxu-
reba valdebulebis Sesrulebis stimulirebas, vinaidan movalem
icis, rom valdebulebis darRvevis SemTxvevaSi mas mouwevs gar-
kveuli sazRauris gadaxda. pirgasamtexlo atarebs prevenciu-
li da minimaluri zianis anazRaurebis funqcias, Sesabamisad,
pirgasamtexlo, romelic gadaaWarbebs am odenobas, iZens Seusa-
bamod maRali pirgasamtexlos statuss. mniSvnelovania, rom pir-
gasamtexlo movales upirobod ekisreba, miuxedavad imisa, val-
debulebis darRveviT kreditorma ziani ganicada Tu ara. marTa-
lia, kreditors eniWeba pirgasamtexlos upirobod moTxovnis uf-
leba, magram misi odenobis gansazRvrisas, rogorc zemoT aRi-
niSna, sasamarTlom mxedvelobaSi unda miiRos, Tu rogoria Ses-
rulebis Rirebulebis, misi Seusruleblobisa da arajerovani
SesrulebiT gamowveuli zianis Tanafardoba pirgasamtexlos
odenobasTan. pirgasamtexlos mizania kreditoris darRveuli
uflebis aRdgena da ara gamdidreba. Sesabamisad, pirgasamtex-
lo unda iyos yovel konkretul SemTxvevaSi valdebulebis dar-
Rvevis Tanazomieri da gonivruli.

29. saapelacio sasamarTlom, samoqalaqo kodeqsis zemoT mox-
mobili normebis (115-e, 420-e muxlebi) da msjelobis gaTvalis-
winebiT, aseve darRvevis xasiaTisa da xarisxis mxedvelobaSi mi-
RebiT, miiCnia, rom warmodgenili saapelacio saCivari (dakisre-
buli pirgasamtexlos gazrda, sarCeliT moTxovnil odenobam-
de) dausabuTebelia da ar unda dakmayofildes.

30. sabolood, samoqalaqo saqmeTa palatam daaskvna, rom ape-
lantma ver uzrunvelyo gasaCivrebuli gadawyvetilebis sapi-
rispirod Sesabamisi mtkicebulebebiT gamyarebuli dasabuTebu-
li pretenziis warmodgena. is dasabuTeba, rac apelantma SeTava-
za sasamarTlos, ar iZleva Tbilisis saqalaqo sasamarTlos samo-
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qalaqo saqmeTa kolegiis 2022 wlis 24 oqtombris gadawyvetile-
bis gauqmebisaTvis sakmaris safuZvels.

kasatoris moTxovna da safuZvlebi:
31. saapelacio sasamarTlos ganCinebaze mosarCelem Seitana

sakasacio saCivari, moiTxova misi gauqmeba da axali gadawyveti-
lebiT sarCelis srulad dakmayofileba Semdegi safuZvlebiT:

32. kasatorma miuTiTa, rom gasaCivrebuli gadawyvetilebis
miRebisas, sasamarTlo daeyrdno mopasuxis pozicias pirgasam-
texlos Seusabamod maRali odenobis Taobaze, ise, rom mopasu-
xes ar miuTiTebia arcerTi faqtiobrivi garemoeba, Tu ratom iyo
aragonivruli da Seusabamod maRali dakisrebuli pirgasamtex-
lo, romelic gamomdinareobda mxareTa Soris dadebuli saxel-
mwifo Sesyidvebis xelSekrulebidan. Sesabamisad, unda gauqmdes
gasaCivrebuli gadawyvetileba da axali gadawyvetilebis miRe-
biT sarCeli srulad unda dakmayofildes.

33. kasatorma miuTiTa, rom misi moTxovna Seexeba dakisrebu-
li pirgasamtexlos odenobas, romelic aSkarad Seusabamoa da ar
aris darRvevis proporciuli. misi pretenzia efuZneba im moti-
vacias, rom pirgasamtexlos instituti TandaTan ufro metad
kargavs arss. cxadia, ssk-is 420-e muxli sasamarTlos aniWebs uf-
lebamosilebas, Seamciros Seusabamod maRali odenoba, Tumca aR-
niSnuli unda ganxorcieldes gonivrulobis farglebSi da kon-
kretuli saqmis faqtobrivi garemoebebis urTierTSejerebis Se-
degad. yuradsaRebia valdebulebis droulad Sesrulebis saja-
ro interesi da is mTavari mizani, romlis mixedviTac pirgasam-
texlos unda gaaCndes Semakavebeli efeqti. pirgasamtexlos Tan-
xis amdenad Semcireba, azrs ukargavs am institutis arsebobas,
mis qmediTobas da amgvari praqtikis damkvidreba xelSekrule-
bis arajerovani Sesrulebisa Tu Seusruleblobis waxalisebis
saSualebad, mosarCelis samarTlebrivi interesis dakninebadac
ki SeiZleba iqnes ganxiluli. pirgasamtexlos odenobis Semcire-
biT xelSekrulebis damrRvev mxares eqmneba imis molodini, rom
valdebulebaTa arajerovani Sesrulebis pirobebSic ki, mosa-
lodneli pasuxismgeblobis farglebi Zalian mcire iqneba, rac
Semsyidvels valdebulebis droulad Sesrulebis uzrunvelyo-
fis berkets arTmevs. aseve, ar imuSavebs misi Semakavebeli efeq-
ti.

34. miuxedavad imisa, rom mopasuxem sarwmunod ver miuTiTa
da ver daadastura, Tu ras efuZneboda misi moTxovna sasamar-
Tlos Seemcirebina pirgasamtexlo, sasamarTlom dausabuTeblad
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Seamcira pirgasamtexlo imgvarad, rom ar umsjelia, Tu ra kon-
kretuli faqtebi miiRo mxedvelobaSi, rodesac SeTanxmebuli
pirgasamtexlo Seamcira.

35. kasatoris mosazrebiT, saapelacio palatam ar gaiTvalis-
wina, rom mosarCele saxelmwifo Sesyidvebis Sesabamisad, dade-
bul xelSekrulebebSi pirgasamtexlos iTvaliswinebs ara sadam-
sjelo funqciiT, aramed valdebulebis Seusruleblobis pre-
venciis daniSnulebiT, amdenad, miTiTebuliT uzrunvelyofs
valdebulebis jerovan Sesrulebas.

36. kasatorma yuradReba gaamaxvila saqarTvelos uzenaesi sa-
samarTlos mier dadgenil sasamarTlo praqtikaze (susg #as-174-
2020, 17.06.2020w., #as-889-2022, 23.03.2023w.) da miiCnia, rom moT-
xovnili pirgasamtexlos 11 013,3 laris _ 6682,2 laramde Semci-
reba niSnavs pirgasamtexlos msusxavi efeqtis ugulebelyofasa
da mxaris interesis anulirebas. saapelacio palatam ar gaiziara
legitimuri mizani xelSekrulebis drouli Sesrulebis Tval-
sazrisiT, radgan mosarCele saministros specifikidan gamomdi-
nare, TiToeuli xelSekruleba emsaxureba misi kanonmdeblobiT
gansazRvruli funqcia-movaleobis jerovan Sesrulebas.

37. kasatorma miuTiTa, rom pirgasamtexlos gaangariSeba mxa-
reTa SeTanxmebis sagania im SemTxvevaSic ki, rodesac saqme exeba
satendero xelSekrulebas. darRvevis Sedegi winaswar ganWvre-
tadia da erTaderTi mizezi, ris gamoc pirgasamtexlo mxarisaT-
vis `Seusabamod maRali~ gaxdes, aris is, rom man Seusabamod da-
arRvios valdebulebebi, kerZod, darRvios valdebuleba imde-
nad, rom pirgasamtexlos Tanxa gaxdes araprognozirebadi..

38. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 04 oqtombris ganCinebiT sakasacio saCivari mi-
Rebul iqna warmoebaSi, samoqalaqo saproceso kodeqsis 396-e
muxliT da amave kodeqsis 391-e muxlis Sesabamisad, dasaSvebo-
bis Sesamowmeblad. amave ganCinebiT dadginda, rom kasatori sa-
xelmwifo baJis gadaxdisagan gaTavisuflebulia.

39. sakasacio sasamarTlom, sssk-is 391-e muxlis Sesabamisad,
imsjela ra warmodgenili sakasacio saCivris dasaSvebobaze, 2023
wlis 04 dekembris ganCinebiT miaCnia, rom sakasacio saCivari cno-
bil unda iqnes dasaSvebad sssk-is 391-e muxlis mexuTe nawilis
`e~ qvepunqtis safuZvelze, kerZod, sakasacio saCivari qoneb-
riv an araqonebriv davaze dasaSvebia, Tu kasatori daasabuTebs,
rom saapelacio sasamarTlom saqme ganixila materialuri an/da
saproceso samarTlis normebis mniSvnelovani darRveviT, rasac
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SeeZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze.

samotivacio nawili:
40. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli gadawyvetilebis iuridiuli dasabu-
Tebulobis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari
nawilobriv unda dakmayofildes Semdeg garemoebaTa gamo:

41. sakasacio palata miuTiTebs, rom saqarTvelos samoqala-
qo saproceso kodeqsis (Semdeg _ sssk-i) 404-e muxlis pirveli
nawilis dispoziciidan gamomdinare (sakasacio sasamarTlo amow-
mebs gadawyvetilebas sakasacio saCivris farglebSi. sakasacio
sasamarTlos ar SeuZlia Tavisi iniciativiT Seamowmos saproce-
so darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebisa), sakasacio palatis Sefasebis sagani
iqneba kasatoris Sedavebebis safuZvlianoba, kerZod, kasatoris
mosazrebiT, saapelacio sasamarTlos gadawyvetileba emyareba
kanondarRvevas, radgan saapelacio sasamarTlom saqme ganixila
mniSvnelovani materialuri da saproceso normebis darRveviT.

42. sssk-is 393-e muxlis Tanaxmad, sakasacio saCivari SeiZleba
efuZnebodes mxolod imas, rom gadawyvetileba kanonis darRve-
viTaa gamotanili. samarTlis normebi darRveulad iTvleba, Tu
sasamarTlom: ar gamoiyena kanoni, romelic unda gamoeyenebina;
gamoiyena kanoni, romelic ar unda gamoeyenebina; arasworad gan-
marta kanoni. saproceso samarTlis normebis darRveva mxolod
maSin SeiZleba, gaxdes gadawyvetilebis gauqmebis safuZveli, Tu
am darRvevis Sedegad saqmeze araswori gadawyvetileba iqna ga-
motanili.

43. sakasacio palata aRniSnavs, rom sadavo urTierTobis sa-
marTlebrivi Sefaseba sasamarTlos valdebulebaa, miuxedavad
imisa, edavebian Tu ara am Sefasebas mxareebi. es imas niSnavs, rom
arc saapelacio da arc sakasacio sasamarTlo araa SeboWili saa-
pelacio Tu sakasacio saCivarSi miTiTebuli kanonis darRveve-
biT da isini amowmeben gadawyvetilebas materialursamarTleb-
rivi normebis sworad gamoyenebis TvalsazrisiT. Tu aseTi Se-
mowmebis Sedegad sasamarTlo im daskvnas gamoitans, rom saCiv-
ris moTxovna gadawyvetilebis gauqmebis an Secvlis Sesaxeb un-
da dakmayofildes, magram ara saCivarSi miTiTebuli, aramed ma-
terialursamarTlebrivi normis (kanonis) sxva darRvevis gamo,
sasamarTlom unda gamoitanos Sesabamisi gadawyvetileba. im Sem-
TxvevaSi ki, Tu araswori samarTlebrivi Sefasebis Sedegad, anu
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kanonis (sssk-is 393.2 muxlis) darRveviT miRebuli gadawyveti-
lebis ZalaSi datoveba SesaZlebelia sxvagvari samarTlebrivi
SefasebiT, saapelacio sasamarTlos SeuZlia, Tavisi ganCinebiT
ZalaSi datovos gasaCivrebuli gadawyvetileba an am gadawyve-
tilebis SecvliT miiRos axali gadawyvetileba (sssk-is 386-e mux-
li). aseTive SesaZleblobiTaa aRWurvili sakasacio sasamarTloc,
kerZod, mas SeuZlia, ar gaauqmos gadawyvetileba da ZalaSi da-
tovos igi (sssk-is 410-e muxlis ̀ g~ qvepunqti) an axali gadawyve-
tilebiT daadginos sxva samarTlebrivi Sedegi (sssk-is 411-e mux-
li).

44. sakasacio palata miuTiTebs, rom gansaxilvel SemTxvevaSi
davis sagans warmoadgens nasyidobis xelSekrulebiT nakisri val-
debulebis Sesrulebis vadis gadacilebisaTvis pirgasamtexlos
dakisreba.

45. sakasacio sasamarTlo miuTiTebs, rom sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopasuxi-
sagan da ris safuZvelze, anu romel faqtobriv garemoebebze am-
yarebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli
moTxovnis farglebSi unda moZebnos is samarTlebrivi norma
(normebi), romelic im Sedegs iTvaliswinebs, risi miRwevac mxa-
res surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxilu-
li norma (an normebi) Seicavs im aRwerilobas (faqtobriv Semad-
genlobas), romlis Semowmebac sasamarTlos valdebulebaa da ro-
melic unda ganxorcieldes logikuri meTodebis gamoyenebis
gziT, anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba, ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom
moTxovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba gamoricxavs
mxarisaTvis sasurveli samarTlebrivi Sedegis dadgomas.

46. sakasacio palata ganmartavs, rom mosarCelis moTxovnis
Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da ga-
remoebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e muxle-
bis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sedgeba ori
elementisgan: sarCelis sagnisa da sarCelis safuZvlisgan. sar-
Celis sagania mosarCelis moTxovna mopasuxisadmi (sssk-is 178.1
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muxlis ̀ z~ qvepunqti), xolo sarCelis safuZveli _ konkretuli
faqtebi da garemoebebi, romlebzedac mosarCele amyarebs Ta-
vis moTxovnas (sssk-is 178.1 muxlis ̀ e~ qvepunqti). saqmis garemo-
ebaTa analizis safuZvelze mosarCelis moTxovnis Sinaarsis
dadgena da moTxovnis samarTlebrivi safuZvlis moZieba ki, sa-
samarTlos valdebulebaa.

47. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeles surda, kerZod, nasyidobis xelSekrulebis araje-
rovani Sesrulebis gamo pirgasamtexlos dakisreba, ssk-is 477-e
(nasyidobis xelSekrulebiT gamyidveli movalea gadasces myid-
vels sakuTrebis ufleba qonebaze, masTan dakavSirebuli sabu-
Tebi da miawodos saqoneli. myidveli movalea gadauxados gam-
yidvels SeTanxmebuli fasi da miiRos nayidi qoneba) da ssk-is
417-e (pirgasamtexlo aris mxareTa SeTanxmebiT gansazRvruli
fuladi Tanxa, romelic movalem unda gadaixados valdebule-
bis Seusruleblobis an arajerovnad SesrulebisaTvis), muxle-
bidan gamomdinareobs.

48. am tipis sarCelis warmatebuloba, bunebrivia, unda Semow-
mdes misi damfuZnebeli normis/normebis winapirobebTan mimar-
TebaSi, rac imas niSnavs, rom upirvelesad, sasamarTlom sworad
unda gansazRvros moTxovnis maregulirebeli samarTlebrivi sa-
fuZveli _ kanonis norma, gamoarkvios sarCelSi miTiTebuli faq-
tebis Sesabamisoba damfuZnebeli normis abstraqtul elemen-
tebTan (formaluri gamarTuloba), dadebiTi pasuxis SemTxveva-
Si, sarCelsa da SesagebelSi gamoTqmuli poziciebis urTierTSe-
jerebiT gamoarkvios sadavo da udavo faqtobrivi garemoebebi
(mtkicebis sagani) da gaanawilos mxareTa Soris mtkicebis sagan-
Si Semavali faqtebis dadasturebis tvirTi (mtkicebis tvirTi).

49. ssk-is 477-e muxlis analizis safuZvelze, nasyidobis xel-
Sekruleba konsesualuria da igi dadebulad iTvleba mis yvela
arsebiT pirobaze saamisod dadgenili formiT mxareTa SeTanxme-
bis momentidan. Sesabamisad, xelSekrulebis ZalaSi Sesvla niv-
Tis gadacemaze damokidebuli ar aris. amasTan, xelSekrulebis
mizani da interesi, rasakvirvelia, sakuTrebis uflebis gadace-
maSia da igi, misi Sinaarsidan gamomdinare, swored uflebis gada-
cemas emsaxureba. amdenad, nasyidobis xelSekruleba moicavs ro-
gorc valdebulebiT (mxareebi Tanxmdebian xelSekrulebis pi-
robebze), ise sanivTo (garigebiT sakuTrebis uflebis gankargva
da gadacema xdeba) garigebis elementebs da igi, rogorc erTiani
xelSekruleba, erToblivad unda iqnes ganxiluli.
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50. sakasacio palata ganmartavs, rom saxelSekrulebo valde-
buleba unda Sesruldes jerovnad, keTilsindisierad, daTqmul
drosa da adgilas. am moTxovnebis Seusrulebloba ukve valde-
bulebis darRvevaa. valdebulebis darRvevisaTvis samoqalaqo-
samarTlebrivi pasuxismgebloba gamoxatulebas hpovebs movale-
ze kanoniT dadgenili qonebrivi zemoqmedebis zomebSi. samoqa-
laqo samarTlebrivi urTierTobis monawile, romelic arRvevs
valdebulebas, pasuxs agebs dazaralebulis winaSe. valdebule-
bis Sesrulebis legitimuri saxelSekrulebo interesi samar-
Tlebrivi dacvis TvalsazrisiT, gansakuTrebuli sikeTea nebis-
mier samarTlebriv sistemaSi.

51. sakasacio sasamarTlo aRniSnavs, rom, sssk-is 407-e muxlis
meore nawilis Sesabamisad, mocemul saqmeze saapelacio pala-
tis mier dadgenilad unda CaiTvalos Semdegi garemoebani:

52. 2022 wlis 10 Tebervals mxareTa Soris gaformda saxelmwi-
fo Sesyidvis Sesaxeb #... xelSekruleba, romliTac mimwodebel-
ma ikisra valdebuleba, SemsyidvelisTvis _ saministros sapo-
licio danayofebisaTvis miewodebina qamrebi xelSekrulebis ga-
formebidan 60 (samoci) kalendaruli dRis ganmavlobaSi, araug-
vianes 2022 wlis 11 aprilisa. xelSekrulebis me-9 muxlis 9.3. pun-
qtis Tanaxmad, xelSekrulebiT nakisri valdebulebis Sesrule-
bis vadis, maT Soris, xarvezis aRmofxvris an/da naklis gamoswo-
rebisaTvis gansazRvruli vadis gadacilebisaTvis mimwodebels
daekisreba pirgasamtexlos gadaxda yovel vadagadacilebul
dReze xelSekrulebis Rirebulebis _ 0.15%-is odenobiT.

53. mopasuxem mosarCeles saqoneli miawoda or etapad: 65 790
laris Rirebulebis saqoneli _ 2022 wlis 13 ivniss, xolo 50 750
laris Rirebulebis saqoneli _ 2022 wlis 30 maiss.

54. saapelacio palatam daadgina, rom mopasuxem pirveli in-
stanciis sasamarTloSi, mosamzadebel sxdomaze sarCeli cno na-
wilobriv _ 3671.1 laris farglebSi.

55. mopasuxem xelSekrulebiT nakisri valdebuleba Seasrula
arajerovnad, kerZod, mopasuxem mosarCeles 65 790 laris Rire-
bulebis saqoneli miawoda 63 dRis dagvianebiT (2022 wlis 13 iv-
nisi), xolo 50 750 laris Rirebulebis saqoneli _ 50 dRis dagvi-
anebiT (2022 wlis 30 maisi).

56. kasatoris pretenziasTan mimarTebiT, sakasacio palata mi-
uTiTebs, rom pirgasamtexlo warmoadgens valdebulebis Sesru-
lebis mimarT mxaris Sesabamisi interesis uzrunvelyofis saSu-
alebas, romlis gadaxdis valdebulebis warmoSoba dakavSirebu-
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lia valdebulebis darRvevasTan. pirgasamtexlo ekisreba mxa-
res im droidan, rodesac unda yofiliyo Sesrulebuli darRve-
uli valdebuleba _ am valdebulebis Sesrulebamde. pirgasam-
texlos odenobis gansazRvrisas yuradReba eqceva ramdenime ga-
remoebas. maT Soris: a) pirgasamtexlos, rogorc sanqciis xasia-
Tis mqone instrumentis funqcias, Tavidan aicilos damatebiT
valdebulebis damrRvevi moqmedebebi; b) darRvevis simZimesa da
moculobas da kreditorisaTvis warmoqmnili safrTxis xarisxs;
g) valdebulebis damrRvevi piris braleulobis xarisxs; d) pir-
gasamtexlos funqcias, moicvas Tavis TavSi zianis anazRaureba.
pirgasamtexlos odenobaze msjelobisas gasaTvaliswinebelia
movalis mier valdebulebis Seusruleblobis xangrZlivoba (Sdr.
susg-ebi: #as-1245-2022, 09 marti, 2023 weli; #as-1274-2022, 22
noemberi, 2022 weli; #as-1451-1371-2017, 13 noemberi, 2018 weli;
#as-848-814-2016, 28 dekemberi, 2016 weli).

57. pirgasamtexlo damatebiTi (aqcesoruli) valdebulebaa,
rac imas niSnavs, rom misi warmoSoba da namdviloba ZiriTadi val-
debulebis arsebobazea damokidebuli. qarTul kanonmdebloba-
Si pirgasamtexlos ormagi funqcia gaaCnia: erTi mxriv, mas val-
debulebis jerovani Sesrulebis uzrunvelsayofad prevenciu-
li datvirTva aqvs anu, pirgasamtexlos dakisrebis riski fsiqo-
logiurad zemoqmedebs valdebul pirze da aiZulebs valdebu-
leba jerovnad Seasrulos. pirgasamtexlos fsiqologiuri ze-
moqmedebis efeqti swored imaSi vlindeba, rom valdebulebis
darRvevis SemTxvevaSi, valdebul pirs represiuli xasiaTis san-
qcia ekisreba. pirgasamtexlos meore funqcia gancdili zianis
martivad da swrafad anazRaurebaSi mdgomareobs. (ix: irakli ro-
baqiZe, wignSi saxelSekrulebo samarTali /zurab ZlieriSvili,
giorgi cercvaZe, irakli robaqiZe, giorgi svanaZe, laSa cercva-
Ze, levan janaSia/ gamomcemloba ̀ meridiani~, 2014w., gv. 590).

58. pirgasamtexlo erTgvar sanqciasac warmoadgens. valde-
bulebis darRvevis SemTxvevaSi, sanqciad qceuli pirgasamtex-
lo valdebul pirs upirobod ekisreba, miuxedavad imisa, ganica-
da Tu ara kreditorma ziani am darRvevis Sedegad (Sdr. susg #as-
428-428-2018, 13 ivlisi, 2018 weli; #as-1158-1104-2014, 06 maisi,
2015 weli; #as-1265-1187-2015, 10 Tebervali, 2016 weli).

59. sakasacio palatam araerT gadawyvetilebaSi ganmarta, rom:
`pirgasamtexlos mizania valdebulebis Seusruleblobis an val-
debulebis darRvevis Tavidan acileba, xolo valdebulebis dar-
Rvevis pirobebSi e.w ̀ prezumirebuli minimaluri zianis~ anazRa-
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urebis uzrunvelyofa, rac, raRa Tqma unda, ar warmoadgens faq-
tobrivi zianis ekvivalent fulad Tanxas da arc faqtobrivad
damdgari zianis anazRaurebas emsaxureba~ (Sdr: susg #as-1597-
2019, 13 dekemberi, 2019 weli).

60. rogorc valdebulebis darRvevis mniSvneloba, saxelSek-
rulebo interesis Sinaarsisa da farglebis ganmarteba da dad-
genil pirgasamtexlos odenobasTan misi adekvaturoba (kredi-
toris mtkicebis tvirTi), ise valdebulebis darRvevis xarisxis
Seusabamoba pirgasamtexlos odenobasTan (movalis mtkicebis
tvirTi), aris umniSvnelovanesi SefasebiTi kategoriebi, romel-
zec Tavad mxareebma unda Seuqmnan mosamarTles dasabuTebuli
warmodgena da mianiWon mas mxareTa nebis ganmartebis SesaZleb-
loba (ix: naTia CitaSvili. pirgasamtexlosa da zianis moTxovna-
Ta saxelSekrulebo interesis uzrunvelmyofi funqcia. Seda-
rebiTi samarTlis Jurnali 2/2020, gv.17; aseve ix.: susg #as-827-
2021, 03.12.2021 weli).

61. sakasacio palata miuTiTebs, rom pirgasamtexlo, upirve-
lesad, kreditoris interesebis uzrunvelmyofi sakanonmdeb-
lo meqanizmia, romelic kreditoris saxelSekrulebo riskebs
amcirebs, Tumca imisTvis, rom Tavidan iqnes acilebuli kredi-
toris mxridan am institutis farglebSi uflebis borotad ga-
moyeneba, yovel konkretul SemTxvevaSi Sesafasebeli da amav-
droulad dasacavi Rirebulebaa saxelSekrulebo wonasworoba/
balansi, erTi mxriv, pirgasamtexlos, rogorc saxelSekrulebo
Tavisuflebis gamoxatulebas da, meore mxriv, movalis dacvas,
rogorc am Tavisuflebis legitimur SezRudvas Soris. amdenad,
pirgasamtexlos iuridiuli Zala mxolod maSin aqvs, Tu is amav-
droulad uzrunvelyofs movalis gonivruli farglebiT dac-
vas (Sdr: susg #as-1336-2019, 30 marti, 2022 weli; #as-1928-2018,
31 oqtomberi, 2019 weli).

62. sakasacio palata kasatoris pretenziebTan dakavSirebiT
ganmartavs, rom sakanonmdeblo mowesrigebas safuZvlad udevs
konkretuli socialuri procesebis marTvis samarTlebriv-po-
litikuri modeli anu, rodesac kanonmdebeli gansazRvrul qce-
vas savaldebulod adgens, amiT mas surs gansazRvruli miznebis
miRweva. aseT SemTxvevaSi, kanonmdebels miniWebuli aqvs ufle-
bamosilebebi erTi mxriv, dasaxuli miznis miRwevasTan, xolo me-
ore mxriv, am miznis misaRwevad gamosayenebeli samarTlebrivi
saSualebebis mizanSewonilobasTan dakavSirebiT. kanonis inter-
pretacia unda emsaxurebodes am kanonis mizans. kanonis calkeu-
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li debulebebi gaazrebuli unda iqnes sxvadasxva debulebaTa
urTierTdamokidebulebaSi. kanonis interpretacia mTlianoba-
Si warmoadgens argumentebis SerCevisa da gadawyvetilebebis mi-
Rebis process, romelic xSirad sxvadasxva, erTmaneTTan konku-
renciaSi myof miznebze aris orientirebuli. samarTlebrivi ga-
dawyvetilebebi damokidebulia konkretul situaciebze, rad-
gan gansxvavebul, Tundac tipiur situaciebSi, miznebi da maT-
Tan dakavSirebuli interesebi sxvadasxva moculobiTa da kon-
stelaciaSi garkveul rols TamaSoben.

63. sakasacio palata aRniSnavs, rom samarTlianobis miRwevis
garda, samarTlis amocanaa, uzrunvelyos samarTlebrivi usaf-
rTxoeba da interesTa optimaluri da mizanSewonili dakmayo-
fileba. yovelive es mizani gaTvaliswinebul unda iqnes kanonis
interpretaciisa da ganvrcobis procesSi. kanonis interpreta-
cia samarTlian mowesrigebasa da optimalur dakmayofilebas un-
da iwvevdes.

64. sakasacio palata doqtrinasa da sasamarTlo praqtikaze
dayrdnobiT ganmartavs, rom pirgasamtexloze ufleba aqceso-
ruli uflebaa. es imas niSnavs, rom ar arsebobs pirgasamtexlo
ZiriTadi uflebis gareSe. pirgasamtexlo ZiriTadi uflebis sam-
saxurSia. amitomac dauSvebelia pirgasamtexlos moTxovnis gan-
xorcieleba ZiriTadi uflebis gareSe. pirgasamtexlos aqceso-
ruli buneba ganapirobebs im faqtsac, rom misi dakisrebis wina-
pirobas warmoadgens movalis mier valdebulebis braleulad
darRveva. pirgasamtexlo usagno iqneba, roca movalis bralis ga-
reSe valdebuleba ver Sesruldeba an xelSekruleba gauqmdeba.
pirgasamtexloTi valdebulebis uzrunvelyofa sulac ar cvlis
pasuxismgeblobis saerTo safuZvels. amitomacaa, rom Tuki Zi-
riTadi valdebulebis SeusruleblobisaTvis an arajerovani Ses-
rulebisaTvis movales ar ekisreba pasuxismgebloba, maSin mas arc
pirgasamtexlos gadaxda daekisreba (ix. lado Wanturia, saqar-
Tvelos samoqalaqo kodeqsis komentari, wigni mesame, muxli 417,
Tbilisi, 2001, gv. 489-490; qeTevan mesxiSvili, kerZo samarTlis
aqtualuri sakiTxebi, tomi I, Tb., 2020 weli, gv. 89; susg #as-1006-
2021,31 maisi, 2022 weli, p.17).

65. pirgasamtexlo warmoadgens valdebulebis Sesrulebis mi-
marT mxaris Sesabamisi interesis uzrunvelyofis saSualebas,
romlis gadaxdis valdebulebis warmoSoba dakavSirebulia val-
debulebis darRvevasTan. pirgasamtexlos moTxovnis Tvalsaz-
risiT yuradsaRebia movalis mier valdebulebis darRvevis sa-
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kiTxi. valdebulebis darRveva SeiZleba gamoixatos rogorc val-
debulebis arajerovnad SesrulebaSi, aseve valdebulebis Se-
usruleblobaSi. pirgasamtexlos dakisrebisaTvis valdebule-
bis darRveva (Seusrulebloba an arajerovani Sesruleba) auci-
leblad movalis braleulobiT unda iqnes gamowveuli. Tu ar dad-
gindeba movalis brali, maSin mis mimarT pirgasamtexlos dakis-
rebis moTxovnasac ar eqneba samarTlebrivi safuZveli (ix. sergi
jorbenaZe, saqarTvelos samoqalaqo kodeqsis komentari, wigni
III, muxli 417, veli 23-26, 2019 weli). pirgasamtexlos dakisreba
xdeba valdebulebis Seusruleblobis an arajerovani Sesrule-
bis SemTxvevaSi. Sesabamisad, pirgasamtexlos dakisreba moazre-
bulia mxolod ZiriTadi an/da damatebiTi valdebulebis dar-
Rvevisas (ix. giorgi vaSakiZe, samoqalaqo kodeqsis garTulebul
valdebulebaTa sistema, Tbilisi, 2010 w. gv. 232). mtkicebis tvir-
Tis ganawilebis mxriv kreditorma unda amtkicos valdebule-
bis darRveva da pirgasamtexlos Taobaze werilobiTi SeTanxme-
bis arseboba, xolo movalis mtkicebis tvirTs warmoadgens val-
debulebis jerovani Sesruleba an misi braleulobis gamoricxva
(ix. qeTevan mesxiSvili, kerZo samarTlis aqtualuri sakiTxebi,
tomi I, Tbilisi, 2020, gverdi 93; Sdr: susg-ebi: #as-157-2023, 07
marti, 2023 weli; #as-213-2023, 11 aprili, 2023 weli).

66. gansaxilvel SemTxvevaSi dadgenilia, rom mopasuxem 2022
wlis 10 Tebervals mxareTa Soris gaformebuli saxelmwifo Ses-
yidvis Sesaxeb #... xelSekrulebiT nakisri valdebuleba araje-
rovnad Seasrula, kerZod, mosarCeles 65 790 laris Rirebule-
bis saqoneli miawoda 63 dRis dagvianebiT (2022 wlis 13 ivnisi),
xolo 50 750 laris Rirebulebis saqoneli _ 50 dRis dagvianebiT
(2022 wlis 30 maisi). xelSekrulebis me-9 muxlis 9.3. punqtis Ta-
naxmad, xelSekrulebiT nakisri valdebulebis Sesrulebis vadis,
maT Soris, xarvezis aRmofxvris an/da naklis gamosworebisaTvis
gansazRvruli vadis gadacilebisaTvis mimwodebels daekisreba
pirgasamtexlos gadaxda yovel vadagadacilebul dReze xelSek-
rulebis Rirebulebis _ 0.15%-is odenobiT.

67. Sesabamisad gasaziarebelia saapelacio sasamarTlos das-
kvna, rom xelSekrulebiT nakisri valdebulebis Sesrulebis va-
dagadacilebisaTvis, mosarCeles warmoeSva mopasuxisaTvis pir-
gasamtexlos moTxovnis ufleba.

68. saapelacio palatam aseve daadgina, rom mopasuxem pirve-
li instanciis sasamarTloSi, mosamzadebel sxdomaze sarCeli
cno nawilobriv _ 3671.1 laris farglebSi.
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69. mopasuxis mier sarCelis nawilobriv cnobasTan dakavSire-
biT, sakasacio palata ganmartavs Semdegs:

70. sssk-is me-3 muxliT ganmtkicebulia saproceso samarTlis
erT-erT umniSvnelovanesi principi _ dispoziciuroba, romlis
Tanaxmadac, mxareebi iwyeben saqmis warmoebas sasamarTloSi, am
kodeqsSi Camoyalibebuli wesebis Sesabamisad, sarCelis an gan-
cxadebis Setanis gziT. isini gansazRvraven davis sagans da Tvi-
Tonve iReben gadawyvetilebas sarCelis (gancxadebis) Setanis
Sesaxeb. mxareebs SeuZliaT saqmis warmoeba morigebiT daamTav-
ron. mosarCeles SeuZlia uari Tqvas sarCelze, xolo mopasuxes
_ cnos sarCeli.

71. sakasacio palata ganmartavs, rom mopasuxis mier sarCelis
cnoba uflebis ganmkargavi aqtia, romelic SeiZleba ganxilul
iqnes mxolod mis samarTlebriv SedegTan erTianobaSi. sarCelis
cnoba Seuqcevadia da mas am nawilSi gadawyvetilebiT sarCelis
dakmayofileba mohyveba Sedegad imdenad, ramdenadac sarCelis
cnobas safuZvlad edeba prezumfcia, rom mopasuxe aRiarebs mis
mimarT wardgenil pretenzias da ar apirebs am moTxovnisagan Tav-
dacvis saproceso saSualebis gamoyenebas (ix. susg-ebi: #as-1382-
2022, 01 marti, 2023, p.68; #as-1028-2021, 01 ivlisi, 2022). Tu sasa-
marTlo sxdomaze mopasuxe cnobs sarCels, mosamarTle gamoi-
tans gadawyvetilebas sarCelis dakmayofilebis Sesaxeb. amri-
gad, dasaxelebuli samarTlebrivi norma mxareebs aZlevs SesaZ-
leblobas, Tavad gansazRvron davis saboloo Sedeg (ix., susg
#as-1293-2022 18 ianvari, 2023 weli, pp:44-46).

72. sakasacio sasamarTlo miuTiTebs, rom samoqalaqo sapro-
ceso kodeqsis me-3 da 83-e muxlebiT reglamentirebulia mxare-
Ta umniSvnelovanesi saproceso uflebebi. aRniSnuli normebi
ganamtkicebs im saproceso moqmedebaTa CamonaTvals, romleb-
Sic vlindeba mxaris neba, sakuTari Sexedulebisamebr gankargos
sakuTari saproceso uflebebi. igi nebis avtonomiis saproceso
gamoxatulebaa da warmoadgens mxaris saproceso uflebaTa im-
gvari realizaciis saSualebas, rodesac saqmeze misaRebi gadaw-
yvetileba umTavresad mxaris nebazea orientirebuli. norma iZ-
leva uflebaTa Semdeg klasifikacias: piri, romelsac miaCnia, rom
dairRva misi ufleba, Tavad wyvets am uflebis sasamarTlo we-
siT dacvas saproceso kanonmdeblobiT SemoTavazebuli wesebis
mixedviT; Tavad gansazRvravs davis sagans da imas, Tu ra faq-
tebsa da garemoebebze daamyaros moTxovna; mosarCeles SeuZ-
lia uari Tqvas sarCelze. CamoTvlilTagan umetesi nawili mimar-
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Tulia mosarCelis uflebebisaken, Tumca pirTa Tanasworobaze
damyarebuli samoqalaqo saproceso samarTali analogiur piro-
bebs uqmnis mopasuxes da adgens mis uflebas, SeTanxmebis Sem-
TxvevaSi, dava daasrulos morigebiT, mas aseve SeuZlia cnos sar-
Celi. mopasuxis mier sarCelis cnoba uflebis ganmkargavi aqtia,
romelic SeiZleba ganxilul iqnes mxolod mis samarTlebriv Se-
degTan erTianobaSi, sarCelis cnoba Seuqcevadia da mas gadaw-
yvetilebiT sarCelis dakmayofileba mohyveba Sedegad imdenad,
ramdenadac sarCelis cnobas safuZvlad edeba prezumfcia, rom
mopasuxe aRiarebs mis mimarT wardgenil pretenzias da ar api-
rebs am moTxovnisagan Tavdacvis saproceso saSualebis gamoye-
nebas (ix. susg #as-64-58-2015, 8 aprili, 2015 weli). sarCelis cno-
bis SemTxvevaSi, saproceso TvalsazrisiT faqtobrivi garemoe-
bebis kvleva da materialuri samarTlis normasTan maTi subsu-
mirebis valdebuleba aRar arsebobs (ix. susg #as-1710-2019 24
ivlisi, 2020 weli, p.1.3.1.).

73. kasatoris pretenziasTan mimarTebiT, rom gansaxilvel
SemTxvevaSi ar arsebobda pirgasamtexlos Semcirebis safuZve-
li, radgan mopasuxes ar miuTiTebia arcerTi faqtobrivi gare-
moeba, Tu ratom iyo aragonivruli da Seusabamod maRali dakis-
rebuli pirgasamtexlo, romelic gamomdinareobda mxareTa So-
ris dadebuli saxelmwifo Sesyidvebis xelSekrulebidan. miuxe-
davad imisa, rom mopasuxem sarwmunod ver miuTiTa da ver daa-
dastura, Tu ras efuZneboda misi moTxovna sasamarTlos Seem-
cirebina pirgasamtexlo, sasamarTlom dausabuTeblad Seamcira
pirgasamtexlo imgvarad, rom ar umsjelia, Tu ra konkretuli
faqtebi miiRo mxedvelobaSi, rodesac SeTanxmebuli pirgasam-
texlo Seamcira _ sakasacio palata aRniSnavs Semdegs:

74. vinaidan mxareebi Tavisufalni arian pirgasamtexlos ode-
nobis gansazRvraSi, SesaZlebelia isini im odenobis pirgasamtex-
loze SeTanxmdnen, risi gadaxdevinebac Semdgom mZime tvirTad
daawveba movales. sasamarTlo aseT SemTxvevaSi axdens pirgasam-
texlos ̀ samarTlian~ Semcirebas anu sasamarTlos amocanaa mxa-
reebi daicvas usamarTlo da samoqalaqo brunvisaTvis miuRebe-
li tvirTisagan, vinaidan xelSekrulebis dadebisas mxareebi yo-
velTvis ver sazRvraven maTi Tavisufali nebis mosalodnel sa-
marTlebriv Sedegebs, Sesabamisad, ssk-is 420-e muxli SesaZleb-
lobas aZlevs sasamarTlos, saqmis garemoebebis gaTvaliswine-
biT Seamciros Seusabamod maRali pirgasamtexlo mxareTa mier
gamovlenili nebis miuxedavad, radgan pirgasamtexlos umTav-
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resi mizani kreditoris darRveuli uflebis aRdgenaa da ara mi-
si usafuZvlo gamdidreba movalis xarjze (Sdr: susg #as-390-
2023, 18 maisi, 2023 weli).

75. amdenad, kanonmdebelma daawesa meqanizmi, romelic sasa-
marTlos aRWurvavs uflebamosilebiT, daakoreqtiros pirgasam-
texlos odenoba da daiyvanos igi samarTlian da gonivrul mo-
culobamde im SemTxvevaSi, rodesac pirgasamtexlos odenoba go-
nivrul da samarTlian farglebs scdeba. sakasacio sasamarTlo
ganmartavs, rom sasamarTlos mxridan mxareTa Tavisufali nebis
gamovleniT miRweul SeTanxmebaSi Carevis kanonismier safuZ-
vels warmoadgens sasamarTlosaTvis dakisrebuli erTgvari sa-
jaro wesrigis uzrunvelmyofeli valdebuleba (ix. susg-ebi:
#as-708-678-2016, 27 ianvari, 2017 weli; #as-708-662-2017,
11.01.2017 weli).

76. sakasacio palata ganmartavs, rom ssk-is 420-e muxlis mi-
xedviT, pirgasamtexlos Semcirebis ufleba sasamarTlos aqvs
miniWebuli. es is iSviaTi gamonaklisTagania, rodesac kanoni sa-
xelSekrulebo TavisuflebaSi Carevas dasaSvebad miiCnevs, Tum-
ca, amgvari Careva garkveul SezRudvebs eqvemdebareba (ix. s.
jorbenaZe, samoqalaqo kodeqsis komentari, wigni III, 2019 weli,
gv. 800). kanonis sityvasityviTi ganmartebis Sedegad, maRali pir-
gasamtexlo ar mcirdeba. Semcirebas mxolod ̀ Seusabamod maRa-
li~ pirgasamtexlo eqvemdebareba. pirgasamtexlo Seusabamod ma-
Ralia Tu ara, SefasebiTi kategoriaa da yovel konkretul Sem-
TxvevaSi saqmis garemoebebis erToblivi analizis Sedegad wyde-
ba. amasTan, Sefasebis miznebisaTvis mxedvelobaSi miiReba pir-
gasamtexlos aSkara Seusabamoba valdebulebis darRvevis Sede-
gebTan, rac SeiZleba gamomdinareobdes pirgasamtexlos gansa-
kuTrebiT maRali procentidan, zianis umniSvnelo odenobidan,
da a.S. mniSvneloba eniWeba nakisri valdebulebis darRvevaSi mo-
valis bralis xarisxsac, agreTve gasaTvaliswinebelia movalis
ekonomikuri mdgomareoba. Tu mosamarTle miva im daskvnamde, rom
pirgasamtexlos odenoba Seusabamod maRalia, igi Seamcirebs mas
im odenobamde, romelsac valdebulebis darRvevis Tanazomie-
rad da samarTlianad miiCnevs (Sdr. irakli robaqiZe, wignSi sa-
xelSekrulebo samarTali /zurab ZlieriSvili, giorgi cercva-
Ze, irakli robaqiZe, giorgi svanaZe, laSa cercvaZe, levan jana-
Sia/ gamomcemloba ̀ meridiani~, 2014w., gv. 604-605.).

77. sasamarTlos ssk-is 420-e muxlis safuZvelze, ufleba aqvs,
Seamciros Seusabamod maRali pirgasamtexlo, rac SefasebiTi ka-
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tegoriaa da, yovel konkretul SemTxvevaSi, saqmis garemoebe-
bis erToblivi analizis Sedegad wydeba. (Sdr: susg-ebi: #as-1511-
2018, 26 marti, 2019weli; #as-535-2021, 29 oqtomberi, 2021 weli).

78. sakasacio palata aRniSnavs, rom pirgasamtexlos Semcire-
ba ar gulisxmobs mis gauqmebas. pirgasamtexlos Semcirebis sa-
fuZvelia, erTi mxriv, is, rom kreditori pirgasamtexlos miRe-
biT ar gamdidrdes da movales ar daawves mZime tvirTad pirga-
samtexlos gadaxda, (Sesabamisad, pirgasamtexlo ar iqces er-
Tgvar sadamsjelo RonisZiebad), xolo meore mxriv ki, _ pirga-
samtexlo iyos valdebulebis darRvevis Tanazomieri, sapirwo-
ne da gonivruli. aRniSnulSi moiazreba saxelSekrulebo Tanas-
worobisa da samarTlianobis principis dacviT pirgasamtexlos
gonivrul odenobamde Semcireba. aRsaniSnavia, rom pirgasamtex-
los odenobis gansazRvra sasamarTlos mier, yovel konkretul
SemTxvevaSi garemoebaTa yovelmxrivi Sefasebis Sedegad dgin-
deba da raime gansxvavebuli standarti, romelic ganazogadebs
pirgasamtexlos maTematikur maCvenebels, sasamarTlo praqti-
kiT ar aris dadgenili. sasamarTlom unda daicvas is samarTlia-
ni balansi, romelic samoqalaqo-samarTlebrivi valdebulebis
darRvevas mohyva.

79. imisaTvis, rom sasamarTlom Seamciros Seusabamod maRali
pirgasamtexlo, kreditoris moTxovna pirgasamtexlos gadaxda-
ze warmoSobili unda iyos, e.i. ZiriTadi valdebuleba unda iqnes
darRveuli. pirgasamtexlos Semcireba mis warmoSobamde anu Zi-
riadi valdebulebis darRvevamde, dauSvebelia (Sdr. Friesecke, in
Palandt, BGB Komm., 78 Aufl., 2018., §343, Rn.5). swored darRvevis mo-
mentidan ekisreba movales pirgasamtexlos gadaxdis valdebu-
leba da swored am momentidan xdeba igi Sesasruleblad mZime an
Seusabamod maRali pirgasamtexlo. garda amisa, ssk-is 420-e mux-
lis gamoyenebisaTvis aucilebel winapirobad gvevlineba is ga-
remoeba, rom pirgasamtexlo ar unda iyos ukve gadaxdili mova-
lis mier. ukve gadaxdili pirgasamtexlos Semcireba sasamarTlos
mier, gamoricxulia. aRniSnuli daskvnis safuZvels warmoadgens
is garemoeba, rom movalis mxridan pirgasamtexlos Semcirebis
moTxovnas efuZneba swored imas, rom dakisrebuli pirgasamtex-
lo Sesasruleblad mZimea movalisaTvis. im SemTxvevaSi ki, ro-
desac movale nebayoflobiT ixdis pirgasamtexlos, am gadaxdiT
igi xazs usvams im garemoebas, rom pirgasamtexlo mas Seusabamod
maRlad ar miaCnia (Sdr. susg #as-1527-2018, 31 ianvari, 2019 we-
li).
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80. sakasacio palata aRniSnavs, rom ssk-is 420-e muxlis dana-
wesi imperatiulia, Sesabamisad, mxareebs ar gaaCniaT uflebamo-
sileba, TavianTi SeTanxmebiT gamoricxon igi. ssk-is 420-e mux-
liT gaTvaliswinebuli mowesrigeba, ar gamoiyeneba kanoniT gaT-
valiswinebul pirgasamtexlosTan mimarTebiT.

81. sakasacio palata ganmartavs, rom sasamarTlo pirgasamtex-
los Semcirebis Taobaze, mopasuxis mier dayenebuli moTxovnis
safuZvelze msjelobs. aseTi moTxovna SeiZleba miTiTebuli iq-
nes, rogorc SesagebelSi, aseve pirvel instanciaSi saqmis momza-
debis damTavrebamde mopasuxis mier aRZrul SuamdgomlobaSi
(Sdr: susg #as-576-2022, 7 ivlisi, 2022 weli). calkeul SemTxve-
vebSi aseTi moTxovnis dayeneba sarCeliTacaa SesaZlebeli, ma-
galiTad, notariusis mier gacemul saaRsrulebo furcelSi cvli-
lebebis Setana (pirgasamtexlos gonivrul odenobamde Semcire-
ba). pirgasamtexlos Semcirebis Taobaze moTxovnis dayenebasTan
erTad, mxarem unda daasabuTos, ras efuZneba aseTi moTxovna,
anu mtkicebis tvirTi pirgasamtexlos gonivrul odenobamde
Semcirebis Taobaze, ekisreba valdebul pirs (movales) (ix. susg
#as-888-2020, 10 dekemberi, 2020 weli).

82. pirgasamtexlo, rogorc upirvelesad kreditoris saxel-
Sekrulebo interesis uzrunvelmyofi meqanizmi, Zalmosili Se-
iZleba iyos mxolod maSin, Tu is amavdroulad uzrunvelyofs
movalis gonivruli farglebiT dacvas. saxelSekrulebo Tanas-
worobis dacvis procesSi balansi, Tanazomiereba dasacavia, er-
Ti mxriv, pirgasamtexlos odenobas, rogorc saxelSekrulebo
Tavisuflebis (Sinaarsis gansazRvris Tavisuflebis) gamoxatu-
lebas da, meore mxriv, movalis dacvas, rogorc am Tavisuflebis
legitimur SezRudvas Soris (ix. naTia CitaSvili, pirgasamtex-
losa da zianis moTxovnaTa saxelSekrulebo interesis uzrun-
velmyofi funqcia. SedarebiTi samarTlis Jurnali 2/2020, gv.7.).
pirgasamtexlos Semcirebis safuZvelia, erTi mxriv, is rom kre-
ditori pirgasamtexlos miRebiT ar gamdidrdes da movales ar
daawves mZime tvirTad pirgasamtexlos gadaxda (Sesabamisad, pir-
gasamtexlo ar iqces erTgvar sadamsjelo RonisZiebad), xolo
meore mxriv ki _ pirgasamtexlo iyos valdebulebis darRvevis
Tanazomieri, sapirwone da gonivruli. aRniSnulSi moiazreba sa-
xelSekrulebo Tanasworobisa da samarTlianobis principis dac-
viT pirgasamtexlos gonivrul odenobamde Semcireba (Sdr: susg
#as-186-2021, 25.03.2021weli.; susg #as-535-2021, 29.10.2021 weli).

83. sakasacio palata miuTiTebs, rom pirgasamtexlo, upirve-
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lesad, kreditoris interesebis uzrunvelmyofi sakanonmdeb-
lo meqanizmia, romelic kreditoris saxelSekrulebo riskebs
amcirebs, Tumca imisTvis, rom Tavidan iqnes acilebuli kredi-
toris mxridan am institutis farglebSi uflebis borotad ga-
moyeneba, yovel konkretul SemTxvevaSi Sesafasebeli da amav-
droulad dasacavi Rirebulebaa saxelSekrulebo wonasworoba/
balansi, erTi mxriv, pirgasamtexlos, rogorc saxelSekrulebo
Tavisuflebis gamoxatulebas da, meore mxriv, movalis dacvas,
rogorc am Tavisuflebis legitimur SezRudvas Soris. amdenad,
pirgasamtexlos iuridiuli Zala mxolod maSin aqvs, Tu is amav-
droulad uzrunvelyofs movalis gonivruli farglebiT dac-
vas (Sdr: susg #as-1336-2019, 30 marti, 2022 weli; #as-1928-2018,
31 oqtomberi, 2019 weli.).

84. sakasacio palata aRniSnavs, rom pirgasamtexlos mizania
kreditoris darRveuli uflebis aRdgena da ara gamdidreba. Se-
sabamisad, pirgasamtexlo unda iyos yovel konkretul SemTxve-
vaSi valdebulebis darRvevis Tanazomieri da gonivruli. saqar-
Tvelos samoqalaqo kodeqsis kodeqsis me-8 muxlis me-3 nawilis
Tanaxmad, samarTlebrivi urTierTobis monawileni valdebulni
arian keTilsindisierad ganaxorcielon TavianTi uflebebi da
movaleobani. keTilsindisiereba gulisxmobs samoqalaqo brun-
vis monawileTa moqmedebas pasuxismgeblobiT, erTmaneTis uf-
lebebisadmi pativiscemiT mopyrobas. sakasacio palatis mosaz-
rebiT, keTilsindisierebis principidan gamomdinare, valdebu-
lebiT-samarTlebrivi urTierTobis monawile mxareTa Tanam-
Sromloba, meore mxaris interesebis gaTvaliswineba, meore mxa-
ris uflebebisa da qonebisadmi gansakuTrebuli gulisxmierebis
gamoCena saWiroa am urTierTobis normalurad ganviTarebisaT-
vis. aseT SemTxvevaSi, orive mxare iqneba kmayofili: kreditori
_ valdebulebis Sesrulebis miRebiT, xolo movale _ valdebu-
lebisagan gaTavisuflebiT.

85. sakasacio palata doqtrinasa da sasamarTlo praqtikaze
dayrdnobiT ganmartavs, rom kvalificiuri Sedavebis gareSe Se-
uZlebelia dadgindes, ramdenad aragonivruli da Seusabamoa
pirgasamtexlos odenoba, saxelSekrulebo interesis xelyofis
masStabTan (Sdr: susg #as-1499-2022, 24 ianvari, 2023 weli; #as-
1576-2022, 16 marti, 2023 weli).

86. sakasacio palata miuTiTebs, rom davis gadawyvetaSi sar-
CelTan erTad Sesageblis, rogorc saproceso institutis ro-
li, uaRresad mniSvnelovania. Sesageblis zogadi klasifikacia
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Semdegia: materialuri da saproceso Sesagebeli; abstraqtuli
(zogadi) da konkretuli Sesagebeli; martivi da kvalificiuri
(arsebiTi) Sesagebeli. ra tipis Sesagebels waradgens mopasuxe,
srulad Tavsdeba am ukanaknelis nebis avtonomiis farglebSi.
konkretuli Sesageblis wardgenis valdebuleba gamomdinareobs
201-e muxlis me-4 nawilis Sinaarsidan (ivaraudeba, rom Sedave-
buli unda iyos davis gadasawyvetad mniSvnelovani faqtebi da
ara samarTlebrivi mosazrebebi, e.i. iseTi faqtebi, romelTa ar-
seboba warmoSoben moTxovnas), winaaRmdeg SemTxvevaSi mosarCe-
lis mier miTiTebuli faqtebi, damtkicebulad iTvleba. mosamar-
Tlem gansakuTrebuli yuradReba unda miaqcios pirvel rigSi
saproceso Sesagebels, xolo amis Semdeg materialur Sesagebels.

87. materialuri Sedaveba mimarTulia sarCelis materialur-
samarTlebrivi Sedegis miRwevis winaaRmdeg, rac gulisxmobs mo-
pasuxis mxridan iseT faqtebze (winapirobebze) miTiTebas, rom-
lebic gamoricxaven, wyveten an aferxeben (ganuxorcielebels
xdian) sarCeliT moTxovnili Sedegis dadgomas.

88. sakasacio palata ganmartavs, rom Sesageblis saxeebidan
gansakuTrebuli datvirTva gaaCnia kvalificiur Sedavebas. kva-
lificiuri Sedaveba iuridiul doqtrinaSi ganmartebulia Sem-
degnairad: ̀ mopasuxe mosarCelis moxsenebis nacvlad warmoad-
gens movlenaTa ganviTarebis miseul, gansxvavebul versias, ro-
melic calkeul sakiTxebSi sadavos xdis mosarCelis moxsenebas~.
(Sdr. mosamarTlis mier gadawyvetilebis miRebis procesi samo-
qalaqo samarTalSi, S. Smiti, h. rihteri, (GIZ), 2013w., gv.19.) kvali-
ficiur Sedavebas arsebiT Sedavebadac moixsenieben. amgvari Se-
daveba, erTi mxriv, SeiZleba gamoricxavdes sarCelis dakmayo-
filebas usafuZvlobis gamo, xolo meore mxriv, cvlides mosar-
Celis mier SemoTavazebuli samarTlebrivi urTierTobis kvali-
fikacias, saidanac mosarCeles damatebiTi moxsenebis (faqtebis
miTiTebis) gareSe gauWirdeba im Sedegis miRweva, romelic sar-
CeliT aqvs moTxovnili. kvalificiuri (arsebiTi) Sedaveba mosa-
marTles calkeul SemTxvevaSi avaldebulebs moiZios moTxov-
nis sxva damfuZnebeli norma, aseve Seamowmos sagamonakliso nor-
mebi.

89. mas Semdeg, rac mosamarTle moiZiebs moTxovnis damfuZne-
bel normas, gansazRvravs normis faqtobriv elementebs (winapi-
robebs), am winapirobebs miusadagebs mosarCelis mier moxsene-
bul faqtebs da TiToeul winapirobaze gascems dadebiT pasuxs,
igi amowmebs romel faqtebs xdis mopasuxe sadavod (mopasuxis
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stadia). Tu mopasuxes ar aqvs wardgenili kvalificiuri (arsebi-
Ti) Sedaveba, aramed mxolod samarTlebrivad mniSvnelovani faq-
tebis uaryofiT Semoifargleba, mosamarTle gadadis mtkicebis
stadiaze, rac niSnavs sadavod gamxdari faqtebis dadgenis pro-
cess. mopasuxis mxridan arsebiTi xasiaTis Sedavebis SemTxveva-
Si, mosamarTlem aseve unda moiZios samarTlebrivi norma, rome-
lic gamoricxavs, wyvets an aferxebs moTxovnis ganxorciele-
bas, xolo normis winapirobebis Semowmeba imave wesiT xorciel-
deba. aqac mniSvnelovania ras pasuxobs mosarCele mopasuxis ar-
sebiT Sedavebas, ar aris gamoricxuli mosarCelemac kvalifici-
uri pasuxi gasces mopasuxis amgvar ganmartebas. amdenad mosa-
marTle ase uwyvetad gadadis mosarCelis stadiidan mopasuxis
stadiaze da piriqiT, vidre ar dasruldeba mxareTa ganmartebe-
bis urTierTgacvlis procesi, romlis Sedegadac unda gairkves
udavo da sadavo (mtkicebis saganSi Semavali) faqtebi (Sdr: susg
#as-279-2023, 18 maisi, 2023 weli).

90. amdenad, rogorc valdebulebis darRvevis mniSvneloba,
saxelSekrulebo interesis Sinaarsisa da farglebis ganmarteba
da dadgenil pirgasamtexlos odenobasTan misi adekvaturoba
(kreditoris mtkicebis tvirTi), ise valdebulebis darRvevis xa-
risxis Seusabamoba pirgasamtexlos odenobasTan (movalis mtki-
cebis tvirTi), aris umniSvnelovanesi SefasebiTi kategoriebi,
romelzec Tavad mxareebma unda Seuqmnan mosamarTles dasabu-
Tebuli warmodgena da mianiWon mas mxareTa nebis ganmartebis
SesaZlebloba (ix. damatebiT: naTia CitaSvili. pirgasamtexlosa
da zianis moTxovnaTa saxelSekrulebo interesis uzrunvelmyo-
fi funqcia. SedarebiTi samarTlis Jurnali 2/2020, gv.17; aseve
Sdr: susg #as-827-2021, 03 dekemberi, 2021weli.). amdenad, rad-
gan movales eniWeba pirgasamtexlos odenobis kvalificiuri Se-
cilebis ufleba, xolo sasamarTlos misi Semcirebis uflebamo-
sileba _ mniSvnelovania kreditoris valdebulebis darRvevis
nawilSi warmodgenili Sefaseba darRvevis mniSvnelobasTan, xan-
grZlivobasTan da darRveul saxelSekrulebo interesTan mimar-
TebiT, rac kreditors miscems kvalificiur SesaZleblobas, Se-
amciros sasamarTlos mier pirgasamtexlos odenobis Semcire-
bis perspeqtiva. sasamarTlos xelSekrulebis ganmartebis pro-
cesSi saxelmZRvanelod eqneba ara mxolod movalis kvalifici-
uri Secileba pirgasamtexlos odenobis aragonivrulobis Sesa-
xeb, aramed kreditoris perspeqtividan warmoCenili misive sa-
xelSekrulebo interesis rRvevis xarisxi (ix. naTia CitaSvili.
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pirgasamtexlosa da zianis moTxovnaTa saxelSekrulebo inte-
resis uzrunvelmyofi funqcia, SedarebiTi samarTlis Jurnali
2/2020, gv.17).

91. pirgasamtexlos odenobis gansazRvra sasamarTlos mier,
yovel konkretul SemTxvevaSi garemoebaTa yovelmxrivi Sefa-
sebis Sedegad dgindeba da raime gansxvavebuli standarti, ro-
melic ganazogadebs pirgasamtexlos maTematikur maCvenebels
sasamarTlo praqtikiT ar aris dadgenili. sasamarTlom unda da-
icvas is samarTliani balansi, romelic samoqalaqo-samarTleb-
rivi valdebulebis darRvevas mohyva (Sdr: susg-ebi: #as-186-2021,
25 marti, 2021 weli; #as-310-2022, 16 dekemberi, 2022 weli). ̀ ro-
desac sakiTxi exeba mewarme subieqtis mier valdebulebis Seus-
ruleblobas, dakisrebuli pirgasamtexlos odenoba ar unda iyos
minimaluri odenobis. aseT SemTxvevebSi umniSvnelovanesia dar-
Rvevis proporciuli pirgasamtexlos gansazRvra, rac iqneba ga-
ranti imisa, rom pirgasamtexlom ar dakargos Tavisi ZiriTadi
funqcia _ valdebulebis jerovani Sesrulebis uzrunvelyofis
prevencia da gancdili zianis martivad da swrafad anazRaure-
bis SesaZlebloba~ (Sdr: susg #as-189-2022, 16 seqtemberi, 2022
weli). ̀ aqedan gamomdinare, sakasacio palatam miiCnia, rom qveda
instanciis sasamarTloebma pirgasamtexlo araproporciulad Se-
amcires, kerZod, mopasuxis statusis, samewarmeo saqmianobis ga-
mocdilebisa da darRvevis raodenobis gaTvaliswinebiT, pirga-
samtexlos Tanazomier, sapirwone da gonivrul odenobad unda
CaiTvalos xelSekrulebis Rirebulebis 0,2% TiToeuli darRve-
visTvis~ (Sdr: susg #as-310-2022, 16 dekemberi, 2022 weli, p.18).

92. pirgasamtexlos Semcirebis Taobaze moTxovnis dayenebas-
Tan erTad, mxarem unda daasabuTos, ras efuZneba aseTi moTxov-
na, anu mtkicebis tvirTi pirgasamtexlos gonivrul odenomade
Semcirebis Taobaze, ekisreba valdebul pirs (movales) (ix. susg-
ebi: #as-888-2020, 10 dekemberi, 2020 weli; #as-1245-2022, 09 mar-
ti, 2023 weli).

93. sakasacio palata yuradRebas gaamaxvilebs myarad dadge-
nil sasamarTlo praqtikaze, kerZod, rodesac xelSekrulebis
mxare aris mewarme subieqti, misi pasuxismgeblobis xarisxi bev-
rad aRemateba fizikuri piris pasuxismgeblobis xarisxs, rome-
lic SesaZlebelia iyos xelSekrulebis susti mxare, romelic
xelSekrulebaze xelis mowerisas ver acnobierebs pirgasamtex-
los Sinaarss da mis Tanmdev samarTlebriv Sedegs. amdenad, ro-
desac sakiTxi exeba mewarme subieqtis mier valdebulebis Seus-
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ruleblobas, dakisrebuli pirgasamtexlos odenoba ar unda iyos
minimaluri odenobis. ̀ gansaxilvel SemTxvevaSi, saxelmwifo Ses-
yidvebis Sesaxeb xelSekrulebis mxares warmoadgens mewarme su-
bieqti, romelic Tavisufali da gacnobierebuli nebis gamovle-
nis safuZvelze daTanxmda pirgasamtexlos konkretul odeno-
bas da rogorc saxelSekrulebo urTierTobaSi kontrahirebul
mewarme subieqts, misi statusidan gamomdinare, fizikuri piris-
gan gansxvavebuli pasuxismgeblobiTa da standartiT moeTxove-
ba valdebulebis samarTlebriv Sedegebze pasuxisgeba.~ (Sdr:
susg #as-189-2022, 16 seqtemberi, 2022 weli,.p.20-21).

94. ̀ mewarme subieqti, romelic Tavisufali da gacnobierebu-
li nebis gamovlenis safuZvelze Tanxmdeba pirgasamtexlos kon-
kretul odenobas, SemdgomSi moklebulia SesaZleblobas, moiT-
xovos SeTanxmebuli pirgasamtexlos Semcireba, Tuki amis Tao-
baze kvalificiur Sesagebels ar waradgens~ (Sdr. susg #as-1451-
1371-2017, 13 noemberi, 2018 weli). saxelSekrulebo urTierTo-
baSi kontrahirebul mewarme subieqts/iuridiul pirs, misi sta-
tusidan gamomdinare, fizikuri pirisgan gansxvavebuli pasuxis-
mgeblobiTa da standartiT moeTxoveba valdebulebis darRve-
vis samarTlebriv Sedegebze pasuxisgeba. xelSekrulebaSi iuri-
diuli piris kontrahirebisas, sasamarTlom pirgasamtexlo un-
da Seamciros, mxolod argumentirebuli Sedavebis arsebobis pi-
robebSi~ (Sdr. susg #as-1417-2018, 16 noemberi, 2020 weli).

95. sakasacio palata srulad iziarebs kasatoris pretenzias,
rom gansaxilvel SemTxvevaSi mopasuxis saTanado Sedavebisa da
misive mtkicebis tvirTis arajerovnad realizebis pirobebSi,
ar arsebobda sasamarTlos mier ssk-is 420-e muxlis danawesis ga-
moyenebis SesaZlebloba (Sdr. susg #as-328-2023, 20 ivnisi, 2023
weli). mopasuxes misi mtkicebis farglebSi SesagebelSi sadavo
ar gauxdia pirgasamtexlos daangariSebis wesi, aseve ar miuTi-
Tebia, Tu ratom aris pirgasamtexlo Seusabamod maRali da ra
faqtebsa da mtkicebulebebze dayrdnobiT unda Semcirdes is
(Sdr. susg #as-354-2021, 25 ivnisi, 2021 weli).

96. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis `e~
punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis darRveviT
miRebulad, rac misi gauqmebis safuZvelia, Tu gadawyvetileba
iuridiulad ar aris sakmarisad dasabuTebuli, xolo sssk-is 411-
e muxlis Tanaxmad ki, sakasacio sasamarTlo miiRebs gadawyveti-
lebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
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sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
sakasacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxvevaSi,
ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
sakasacio saCivari nawilobriv unda dakmayofildes, Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2023 wlis
31 maisis ganCinebis nawilobrivi gauqmebiT miRebuli unda iqnes
axali gadawyvetileba sarCelis nawilobriv dakmayofilebis Se-
saxeb Semdeg garemoebaTa gamo:

97. 2022 wlis 10 Tebervals mxareTa Soris gaformda saxelmwi-
fo Sesyidvis Sesaxeb #... xelSekrulebis me-9 muxlis 9.3. pun-
qtis Tanaxmad, xelSekrulebiT nakisri valdebulebis Sesrule-
bis vadis, maT Soris, xarvezis aRmofxvris an/da naklis gamoswo-
rebisaTvis gansazRvruli vadis gadacilebisaTvis, mimwodebels
daekisreba pirgasamtexlos gadaxda yovel vadagadacilebul
dReze xelSekrulebis Rirebulebis _ 0.15%-is odenobiT. saqme-
ze udavo dadgenil garemoebas warmoadgens, rom mopasuxem mo-
sarCeles saqoneli miawoda or etapad: 65 790 laris Rirebulebis
saqoneli _ 2022 wlis 13 ivniss, xolo 50 750 laris Rirebulebis
saqoneli _ 2022 wlis 30 maiss. mopasuxem xelSekrulebiT nakisri
valdebuleba Seasrula arajerovnad, kerZod, mosarCeles 65 790
laris Rirebulebis saqoneli miawoda 63 dRis dagvianebiT (2022
wlis 13 ivnisi), xolo 50 750 laris Rirebulebis saqoneli _ 50
dRis dagvianebiT (2022 wlis 30 maisi).

98. pirgasamtexlo 63 vadagadacilebul dReze unda daanga-
riSdes 65790 laridan 0.15% da ganisazRvros 6217.15 lariT, xo-
lo pirgasamtexlo 50 vadagadacilebul dReze unda daangariS-
des 50750 laridan 0.15% da ganisazRvros 3806.25 lariT. amde-
nad, 2022 wlis 10 Tebervlis saxelmwifo Sesyidvebis Sesaxeb #...
xelSekrulebidan gamomdinare, saerTo jamSi mopasuxis mier ga-
dasaxdel pirgasamtexlos odenobad unda ganisazRvros 10023.4
lari.

sakasacio palatis mier saproceso xarjebis ganawileba:
99. sssk-is 53-e muxlis me-3 nawilis mixedviT, Tu saapelacio

an sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo xar-
jebis ganawilebasac. sssk-is 55-e muxlis pirveli nawilis mixed-
viT ki, sasamarTlos mier saqmis ganxilvasTan dakavSirebiT gawe-
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uli xarjebi da saxelmwifo baJi, romelTa gadaxdisagan ganTavi-
suflebuli iyo mosarCele, gadaxdeba mopasuxes biujetis Semo-
savlis sasargeblod, moTxovnaTa im nawilis proporciulad, ro-
melic dakamyofilebulia. mocemul saqmeze dadgenilia, rom mo-
sarCele saxelmwifo baJis gadaxdisagan gaTavisuflebulia ̀ sa-
xelmwifo baJis Sesaxeb~ saqarTvelos kanonis me-5 muxlis pirve-
li punqtis ̀ u~ qvepunqtis safuZvelze.

100. vinaidan mopasuxem pirveli instanciis sasamarTloSi sar-
Celi cno nawilobriv _ 3671.1 laris farglebSi, sssk-is 49-2 mux-
lis Tanaxmad, igi Tavisufldeba am nawilSi saxelmwifo baJis ga-
daxdisagan. imis gaTvaliswinebiT, rom sarCeli dakmayofilebu-
lia nawilobriv, xolo kasatori (mosarCele) gaTavisuflebulia
saxelmwifo baJis gadaxdisagan, mopasuxes unda daekisros saxel-
mwifo biujetis sasargeblod samive instanciis sasamarTloSi sa-
xelmwifo baJis saxiT (10023.4-3671.1=6353.3 lari) 762.4 laris
(6353.3 laris 3%+4%+5%=12%) gadaxda.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso ko-

deqsis 408-e muxlis mesame nawiliT, 411-e muxliT, 49-2 muxliT,
55-e muxliT da

g a d a w y v i t a:

1. saqarTvelos Sinagan saqmeTa saministros sakasacio saCiva-
ri nawilobriv dakmayofildes;

2. Tbilisis saapelacio sasamarTlos 2023 wlis 31 maisis ganCi-
nebis nawilobriv gauqmebiT miRebuli iqnes axali gadawyveti-
leba;

3. saqarTvelos Sinagan saqmeTa saministros sarCeli Sps ̀ S~-s
mimarT nawilobriv dakmayofildes;

4. Sps `S~-s saqarTvelos Sinagan saqmeTa saministros sasar-
geblod daekisros 10023.4 laris pirgasamtexlos gadaxda;

5. Sps ̀ S~-s (7...) saxelmwifo biujetis (q. Tbilisi, ̀ saxelmwifo
xazina~, bankis kodi TRESGE22, mimRebis angariSis #200122900, sa-
xazino kodi ...) sasargeblod daekisros saxelmwifo baJis saxiT
762.4 laris gadaxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.
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5. valdebulebis Sewyveta

valdebulebis Sewyveta valis patiebiT

ganCineba
saqarTvelos saxeliT

#as-1007-2020 25 noemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: Tanxis dakisreba, ipoTekis sagnis realizacia

aRwerilobiTi nawili:
1. d. g-evma (Semdgom _ kreditori, mosarCele, kasatori) sar-

Celi aRZra sasamarTloSi q. T-asa (Semdgom _ msesxebeli, pirve-
li mopasuxe, apelanti) da r. T-as (Semdeg _ mesakuTre, meore mo-
pasuxe, apelanti) mimarT Tanxis dakisrebisa da ipoTekis sagnis
realizaciis moTxovniT.

sarCelis safuZvlebi
2. mosarCelis ganmartebiT, masa da pirvel mopasuxes Soris

2014 wlis 29 aprils gaformda sesxisa da ipoTekis xelSekrule-
ba, romlis Tanaxmad, msesxebelma isesxa 21000 aSS dolari 3%-
iani sargeblis daricxviT. valdebulebis uzrunvelyofis miz-
niT ipoTekiT daitvirTa meore mopasuxis kuTvnili uZravi qone-
ba. msesxebelma srulad gadaixada procenti, Tumca ZiriTadi Tan-
xa ar daufaravs, ris gamoc mosarCelis moTxovniT 2016 wlis 15
ivniss notariusma gasca saaRsrulebo furceli. saaRsrulebo
furcliT aRsasrulebel valdebulebad ganisazRvra: sesxis Zi-
riTadi Tanxa 21000 aSS dolariT, pirgasamtexlo _ yovel vadaga-
dacilebul dReze ZiriTadi Tanxis 0,2%-iT gadawyvetilebis aR-
srulebamde da sanotaro sazRauri _ 120 lariT. dadginda ipo-
Tekis sagnis realizacia.

3. 2017 wlis 25 ivliss pirveli mopasuxis saxeliT mosarCelis
angariSze 36000 lari Caricxa msesxeblis Svilma i. J-am, xolo 26
ivliss SeTanxmda mosarCelesTan am Tanxis Semdegnair ganawile-
baze: 1285,87 lari iyo aRsrulebis biuros xarji, 9067,01 lari _ 6



156

Tvis sargebeli, xolo danarCeni 25647,12 lariT mcirdeboda Zi-
riTadi vali.

4. 2017 wlis 26 ivliss mosarCelem mimarTa Tbilisis saaRsru-
lebo biuros da moiTxova saaRsrulebo warmoebis Sewyveta. moT-
xovna mosarCelem gaucnobiereblad daayena qarTuli enis uco-
dinrobisa da saaRsrulebo warmoebaSi gamoucdelobis gamo. si-
namdvileSi mas warmoebis SeCereba surda. darCenili Tanxa mses-
xebels aRar daubrunebia, saaRsrulebo biurom ki warmoeba aRar
ganaaxla.

5. gadaxdis droisTvis movalis mier Caricxuli Tanxidan
25647,12 lari iyo 10 692 aSS dolaris ekvivalenti, romliTac Sem-
cirda ZiriTadi Tanxa da gadasaxdeli darCa 10 300 aSS dolari.
garda amisa, mopasuxes unda daekisros 2017 wlis 26 ivlisidan
2019 wlis 6 ianvramde yovel vadagadacilebul dReze Semcire-
buli pirgasamtexlo 0,1%, rac 11 130 aSS dolaria.

mopasuxis Sesagebeli
6. mopasuxeebma wardgenili SesagebliT sarCeli ar cnes da gan-

martes, rom saaRsrulebo warmoeba Sewyda mxareTa SeTanxmebiT,
rac ganpirobebuli iyo Tanxis gadaxdiT. mosarCele dahpirda mo-
vales, rom Tanxis CaricxvisTanave gamoitanda saaRsrulebo bi-
urodan gancxadebas da moxsnida ipoTekas. dapirebis miuxeda-
vad, ipoTeka mas ar gauuqmebia. garda amisa, ar Seesabameba sinam-
dviles mosarCelis ganmarteba, rom man qarTuli ena ar icis, mis-
Tvis sirTules ar warmoadgens qarTuli ena, miTumetes sityvebs:
`Sewyvetasa~ da ̀ SeCerebas~ Soris sxvaobaa. garda amisa, saaRsru-
lebo biuroSi wardgenil gancxadebaSi mosarCeles uweria, rom
movalis mimarT pretenzia ar gaaCnia.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2019 wlis 22 aprilis gadawyvetilebiT _ sarCeli mopasuxee-
bis mimarT nawilobriv dakmayofilda; msesxebels daekisra ses-
xis ZiriTadi Tanxis _ 6009 aSS dolarisa da pirgasamtexlos _
3131 aSS dolaris ekvivalenti laris gadaxda mosarCelis sasar-
geblod; mosarCeles uari eTqva sesxis ZiriTadi Tanxis _ 4291
aSS dolarisa da pirgasamtexlos 7999 aSS dolaris msesxebli-
saTvis dakisrebis nawilSi sarCelis dakmayofilebaze; davalia-
nebis (6009 aSS dolarisa da 3131 aSS dolaris) dafarvis mizniT
sarealizaciod mieqca meore mopasuxis saxelze registrirebu-
li ipoTekis sagani, mdebare TbilisSi, ... miwis (uZravi qonebis)
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sakadastro kodi #...
8. zemoaRniSnuli gadawyvetileba mopasuxeebma saapelacio we-

siT gaasaCivres.
saapelacio sasamarTlos gadawyvetilebis sarezolucio

nawili da faqtobrivsamarTlebrivi dasabuTeba:
9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2019 wlis 19 dekembris gadawyvetilebiT _ saapelacio sa-
Civari dakmayofilda; gauqmda Tbilisis saqalaqo sasamarTlos
samoqalaqo kolegiis 2019 wlis 22 aprilis gadawyvetileba da mi-
Rebul iqna axali gadawyvetileba. sarCeli ar dakmayofilda.

10. saapelacio palatis miTiTebiT, udavo faqtobrivi gare-
moeba iyo, rom mosarCelesa da pirvel mopasuxes Soris arsebob-
da sesxisa da ipoTekis xelSekruleba, romelic damowmebuli iyo
notariusis mier da romelic, valdebulebis darRvevis SemTxve-
vaSi, iTvaliswinebda notariusisgan saaRsrulebo furclis mi-
Rebis SesaZleblobas. udavo iyo isic, rom dairRva sesxis xel-
Sekruleba; kreditorma notariusisgan moipova saaRsrulebo
furceli; saaRsrulebo furclis safuZvelze daiwyo saaRsru-
lebo warmoeba; Tavad kreditorma airCia aRsruleba notariusis
saaRsrulebo furclis safuZvelze da mowinaaRmdege mxares sa-
davo ar gauxdia aRsrulebis furceli. saqmis masalebiT udavod
dasturdeboda, rom saaRsrulebo warmoebis mimdinareobisas,
iZulebiTi auqcionis sajarod gamocxadebamde, 2017 wlis 26 iv-
liss, kreditorma saaRsrulebo biuroSi waradgina gancxadeba
Semdegi SinaarsiT: ̀ gTxovT, SewyvitoT saaRsrulebo warmoeba.
movalesTan da aRsrulebasTan pretenzia ar gamaCnia~. aRniSnu-
li gancxadebis safuZvelze warmoeba Sewyda.

11. saapelacio palatam miuTiTa ̀ saaRsrulebo warmoebaTa Se-
saxeb~ saqarTvelos kanonis 34-e muxlis me-2 da me-3 punqtebze
da ganmarta, rom saaRsrulebo warmoeba aris samoqalaqo ufle-
bebis dacvis sistemis Semadgeneli nawili, uflebaTa realiza-
ciis damamTavrebeli etapi. Tu saaRsrulebo warmoeba Sewyda kre-
ditoris moTxovniT, es niSnavs, rom samoqalaqo uflebis reali-
zacia ganxorcielda da dasrulda. aRsrulebis Sewyvetas aqvs
misi kanoniT dadgenili safuZvlebi. aRsrulebis Sewyveta niS-
navs, rom konkretuli samarTlebrivi safuZvlebiT warmoSobi-
li valdebulebis gadaxdevinebis mizniT gacemul saaRsrulebo
furcelze dasrulda aRsruleba. aseTi aqtis miRebiT warmoi-
Soba valdebulebis Sesrulebis preiudiciuli Zalis mqone aqti.
preiudicia SeiZleba Seicvalos Tu administraciuli aqti gauq-
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mdeba. sxva SemTxvevaSi igulisxmeba, rom valdebuleba Sesru-
lebulia. individualuri administraciulsamarTlebrivi aqti,
Tundac ukanono, iwvevs samarTlebriv Sedegebs, Tu is ar gasa-
Civrebula da ar gauqmebula. gansaxilvel SemTxvevaSi, adminis-
traciul samarTlebrivi aqti ar gasaCivrebula da ar gauqmebu-
la. amdenad, ar dgindeboda misi ukanonoba, ris gamoc palatam
miiCnia, rom mopasuxeTa valdebuleba mosarCelis mimarT ar ar-
sebobda, Sewyvetili iyo.

kasatoris moTxovna da safuZvlebi:
12. zemoaRniSnuli gadawyvetileba mosarCelem sakasacio we-

siT gaasaCivra, gasaCivrebuli ganCinebis gauqmeba da, axali ga-
dawyvetilebis miRebiT, sarCelis dakmayofileba moiTxova.

13. kasatoris mtkicebiT, arasworia sasamarTlos msjeloba,
rom raki mxarem Tavad Sewyvita notariusis mier gacemuli saaR-
srulebo furclis Sedegad dawyebuli saaRsrulebo warmoeba,
mxares unda SeezRudos sasamarTlosaTvis mimarTvisa da dar-
Rveuli uflebis dacvis SesaZlebloba. ar arsebobs sakanonmdeb-
lo danawesi, romelic notariusis saaRsrulebo furcliT daw-
yebuli saaRsrulebo warmoebis Sewyvetis SemTxvevaSi pirs uk-
rZalavs uflebis sasamarTlo wesiT dacvas.

14. palatis miTiTebiT, mosarCeles unda gaesaCivrebina aR-
srulebis Sesabamisi administraciuli aqti. aqti ar gasaCivrebu-
la, radgan mosarCele mxolod maSin mixvda Tavisi qmedebis us-
worobas, rodesac gasaCivrebis vada gasuli iyo. amasTan, igi ime-
dovnebda, rom mopasuxe keTilsindisierad Seasrulebda SeTan-
xmebas da dafaravda vals. valis patiebaze saubari usafuZvloa,
radgan kreditoris sasargeblod datvirTuli rCeboda uZravi
qoneba. kreditori ki imedovnebda, rom SeTanxmebis darRvevis
SemTxvevaSi mas eqneboda ipoTekiT datvirTuli uZravi qonebis
realizaciis gziT moTxovnis dakmayofilebis SesaZlebloba. kre-
ditori rom valis patiebas ar isaxavda miznad, adasturebs misi
qmedebebi. alogikuria es qmedeba iZulebiTi aRsrulebis etap-
ze.

samotivacio nawili:
15. sakasacio sasamarTlo saqmis Seswavlisa da sakasacio sa-

Civris safuZvlianobis Semowmebis Sedegad miiCnevs, rom saCiva-
ri dausabuTebelia da ar unda dakmayofildes Semdeg garemoe-
baTa gamo:

16. saqarTvelos samoqalaqo saproceso kodeqsis (Semdgom _
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sssk-is) 407-e muxlis meore nawilis mixedviT, saapelacio sasa-
marTlos mier damtkicebulad cnobili faqtobrivi garemoebebi
savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasabu-
Tebuli pretenzia gulisxmobs miTiTebas im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialursamarTlebri-
vi normis arasworad gamoyeneba an/da ganmarteba. sakasacio pa-
lata miiCnevs, rom kasatorebs saapelacio sasamarTlos mier dad-
genil faqtobriv garemoebebTan mimarTebiT ar warmoudgeniaT
dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

17. gansaxilvel SemTxvevaSi, mosarCelis moTxovnaa sesxis
Tanxisa da pirgasamtexlos mopasuxisaTvis dakisreba, aseve, ipo-
Tekis sagnis realizacia dakisrebuli Tanxis amoRebis mizniT. am
moTxovnebis safuZvels warmoadgens saqarTvelos samoqalaqo
kodeqsis (Semdgom _ ssk-is) 623-e (sesxis xelSekrulebiT gamses-
xebeli sakuTrebaSi gadascems msesxebels fuls an sxva gvarov-
nul nivTs, xolo msesxebeli kisrulobs, daabrunos imave saxis,
xarisxisa da raodenobis nivTi), 417-e-418-e (pirgasamtexlo _ mxa-
reTa SeTanxmebiT gansazRvruli fuladi Tanxa _ movalem unda
gadaixados valdebulebis Seusruleblobis an arajerovnad Ses-
rulebisaTvis; xelSekrulebis mxareebs SeuZliaT Tavisuflad
gansazRvron pirgasamtexlo, romelic SeiZleba aRematebodes
SesaZlo zians, garda am kodeqsis 625-e muxlis me-8 nawiliT gaT-
valiswinebuli SemTxvevebisa; SeTanxmeba pirgasamtexlos Sesa-
xeb moiTxovs werilobiT formas), 286.1 (uZravi nivTi SeiZleba
ise iqnes gamoyenebuli (datvirTuli) moTxovnis dasakmayofi-
leblad, rom uzrunvelyofil kreditors mieces ufleba, sxva
kreditorebTan SedarebiT pirvel rigSi miiRos Tavisi moTxov-
nis dakmayofileba am nivTis realizaciiT an mis sakuTrebaSi ga-
dacemiT (ipoTeka)) da 301.1 (Tu movale ar daakmayofilebs moT-
xovnas, romlis uzrunvelyofis saSualebac aris ipoTeka, ipo-
Tekari uflebamosilia, moiTxovos uZravi nivTis realizacia, Tu
ipoTekis xelSekrulebiT sxva ram ar aris gaTvaliswinebuli) mux-
lebi.

18. mopasuxeTa Sesageblis mixedviT, valdebuleba warmoiSva,
Tumca Sewyvetilia, radgan mxareebi SeTanxmdnen Tanxis nawilis
gadaxdis Sedegad mosarCele Sewyvetda iZulebiT warmoebas da
uZrav qonebas ipoTekas moxsnida. msesxebelma Tanxa gadaixada,
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ris Semdegac mosarCelem Sewyvita iZulebiTi saaRsrulebo war-
moeba da werilobiT daafiqsira, rom movalis mimarT pretenzia
ar hqonda. amdenad, mopasuxe valdebulebis Semwyveti Sesageb-
liT valis patiebaze miuTiTebs.

19. palata iziarebs mopasuxeTa Sesagebels valis patiebis Ta-
obaze da miuTTebs ssk-is 448-e muxlze (valis patieba mxareTa
Soris SeTanxmebiT iwvevs valdebulebis Sewyvetas), romlis Ta-
naxmadac valis patieba SeTanxmebaa, Sesabamisad, kreditorma mka-
fiod unda daafiqsiros valis patiebis Taobaze neba da meore
mxare daeTanxmos mas. amasTan, valis patieba formaTavisufali
xelSekrulebaa, Sesabamisad, SesaZlebelia konkludenturi moq-
medebiTac daidos. mTavaria, rom vali epatios araorazrovani
qmedebiT, kerZod, valis patiebis Sesaxeb SeTavazeba kredito-
ris mxridan aSkarad erTazrovnad aRqmadi iyos (Sdr. susg #as-
851-809-2013, 10 Tebervali, 2014 weli; aseve _ ix. giorgi svanaZe,
`samoqalaqo kodeqsis komentari~, wigni III, Wanturia (red), 2019,
muxli 448-e).

20. dadgenilia, rom aRsrulebis erovnul biuroSi notariu-
sis mier gacemuli saaRsrulebo furclis safuZvelze mimdina-
re saaRsrulebo warmoeba Sewyda kasatoris (kreditoris) gan-
cxadebisa safuZvelze, rac formulirebulia Semdegi saxiT:
`gTxovT, SewyvitoT saaRsrulebo warmoeba. movalesTan da aR-
srulebasTan pretenzia ar gamaCnia~.

21. gansaxilvel SemTxvevaSi, calsaxaa, rom kreditorma mo-
iTxova mimdinare saaRsrulebo saqmis warmoebis Sewyveta, naT-
lad da araorazrovnad werilobiT daafiqsira, rom movalis mi-
marT pretenzia ar hqonda. amasTan, es calsaxa nebis gamovlena
dadasturebuli iyo Tanamdevi garemoebiT _ iZulebiTi saaRsru-
lebo warmoebis SewyvetiT. obieqturi damkvirvebeli am mocemu-
lobidan daaskvnida, rom mas vali epatia. amasTan, marTalia, mo-
vale sxvadasxva safuZvliTa da motivebiT (magaliTad, Tuki va-
lis patieba mis Rirsebas laxavs) SesaZloa, ar iyos Tanaxma, mii-
Ros valis patiebis Sesaxeb kreditoris winadadeba, Tumca gan-
saxilvel SemTxvevaSi, dgindeba, rom movale ar iyo winaaRmdegi
valis patiebis, man neba miiRo nebis gadamtanis _ aRsrulebis
erovnuli biuros meSveobiT da konkludenturad daeTanxma va-
lis patiebas.

22. rac Seexeba kasatoris mtkicebas, rom realurad warmoe-
bis Sewyvetis nacvlad warmoebis SeCereba surda da SecdomiT
dawera qarTuli enis kargad arcodnis gamo, palata aradamaje-
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reblad miiCnevs. kreditorma pirdapir miuTiTa, rom movalis mi-
marT pretenzia ar hqonda. asec rom ar iyos, Secdoma, gansaxil-
vel SemTxvevaSi, samarTlebriv suraTs ver cvlis, ramdenadac
es imgvari Secdomaa, romelsac kanonmdebeli sapatiod ar miiC-
nevs. aRsrulebis erovnul biuroSi, sadac saaRsrulebo warmoe-
ba saxelmwifo enaze _ qarTulad mimdinareobs, mxarem Tavad da-
wera gancxadeba, saqmis masalebiT ar dasturdeba, rom man saaR-
srulebo biuroSi gancxadebis dawerisas ganacxada pretenzia
qarTuli enis arcodnasTan dakavSirebiT, sakuTari nebis gamov-
lenisas arsad miuTiTebia qarTuli enis arasaTanadod flobisa
Tu Tarjimnis daxmarebis Sesaxeb, Sesabamisad, igi saxelmwifo
enis arcodnas ver daeyrdnoba da Secdoma sapatiod ver miiCne-
va.

23. dausabuTebelia kasatoris mtkiceba, rom gansaxilvel Sem-
TxvevaSi valis patieba gamoricxulia, radgan alogikuria kre-
ditorma iZulebiTi aRsrulebis etapze apatios vali movales.
palata miuTiTebs, rom mxareTa Soris valis patiebis Taobaze
SeTanxmebis arsebobis mtkicebis tvirTi ekisreba movales, ro-
melmac es garemoeba sssk-is 102-e-103-e muxlebiT dadgenili
standartiT, saTanado mtkicebulebebis wardgenis gziT unda
daadasturos. gansaxilvel SemTxvevaSi, amgvari mtkicebuleba _
kreditoris werili valis patiebis Taobaze wardgenilia. amas-
Tan, Tu kreditori sadavos gaxdis valis patiebas im motiviT,
rom mas raime SeeSala an teqnikuri mizezis gamo misi realuri
nebis gamovlenis sapirispiro Sedegi miiRo, maSin mtkicebis tvir-
Ti ukve gadadis uSualod kreditorze da man unda amtkicos, rom
valis patiebaze SeTanxmeba ar arsebobs (Sdr. giorgi svanaZe, sa-
moqalaqo kodeqsis komentari, wigni III, Wanturia, (red), 2019, mux-
li 448). amgvari mtkicebuleba mosarCeles ar warmoudgenia. mxo-
lod zepiri ganmarteba, rom mas ar surda valis patieba, valde-
bulebis Sewyvetas ver gamoricxavs da misi moTxovnis dakmayo-
filebis safuZveli ver gaxdeba.

24. valis patiebis gziT Sewyvetili valdebuleba, rogorc sa-
marTlebrivi Sedegi, Seuqcevadia. Sesabamisad, sakasacio pala-
ta askvnis, rom gansaxilvel SemTxvevaSi, sarCelis warumateb-
lobas valis patiebis gziT valdebulebis Sewyveta ganapirobebs.

25. samoqalaqo saproceso kodeqsis 410-e muxlis mixedviT, sa-
kasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu:
a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saapelacio
sasamarTlos gadawyvetilebas safuZvlad ar udevs kanonis dar-
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Rveva; g) saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi, sa-
kasacio sasamarTlo ar akmayofilebs sakasacio saCivars, vinai-
dan saapelacio sasamarTlos gasaCivrebul gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 410-e muxlebiT

d a a d g i n a:

1. d. g-evis sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2019 wlis 19 dekembris gadawyvetileba;
3. ganCineba sabolooa da ar gasaCivrdeba.
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6. solidaruli movaleebi

kreditoris ufleba moiTxovos Sesruleba nebismieri
movalisgan

ganCineba
saqarTvelos saxeliT

#as-52-2022 3 Tebervali 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. qoCiaSvili

(Tavmjdomare, momxsenebeli),
 a. ZabuniZe.
 T. ZimistaraSvili

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. s.s. ̀ k. b-ma~ sarCeliT mimarTa axalqalaqis raionul sasamar-

Tlos mopasuxe g. T-Zis mimarT, #191284135665YJS sakredito xel-
Sekrulebis safuZvelze arsebuli davalianebis _ 14812.19 la-
ris gadaxdis dakisrebis moTxovniT, saidanac 10499 lari aris
sesxis ZiriTadi Tanxa, 2279.18 lari _ procenti (1477.86 lari sar-
Celis Setanis dRisTvis daricxuli procenti, xolo 801.32 lari
gadaxdis grafikis bolomde dasaricxi procenti), 2004.31 lari
aris pirgasamtexlo, xolo 29.7 lari _ sicocxlis dazRvevis Tan-
xa.

sarCelis safuZvlebi:
2.1. 2019 wlis 08 maiss s.s. `k. b-s~, rogorc kreditis gamcems,

mopasuxe g. T-Zes da a. s-Zes, rogorc kreditis mimRebebs Soris,
daido sakredito xelSekruleba #191284135665YJS, romlis sa-
fuZvelzec maT sesxis saxiT miiRes 15500 lari, 32 Tvis vadiT.
kreditis wliuri saprocento ganakveTi ganisazRvra 15.00%-is
odenobiT. msesxeblebs gadaecaT sesxi/kreditis gadaxdis gra-
fiki. sakredito xelSekrulebis me-3 muxliT ganisazRvra, rom
kreditis dafarvis grafikiT gaTvaliswinebul vadaSi gadasax-
deli Tanxis gadauxdelobis SemTxvevaSi, klients daericxebo-
da pirgasamtexlo darCenili sruli ZiriTadi Tanxis 0.27%-is
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odenobiT yovel vadagadacilebul dReze (pirgasamtexlos da-
ricxva moxdeba maqsimum 275 dRis ganmavlobaSi, yovel vadagada-
cilebaze) da damatebiT erTjeradi pirgasamtexlo 20(oci) la-
ris odenobiT. amave muxliTa da damatebiTi SeTanxmebiT gani-
sazRvra sicocxlis dazRvevis pirobebi da msesxeblebis valde-
buleba, gadaixadon sadazRvevo premiis gadasaxdelebi xelSek-
rulebiTa da gadaxdis grafikiT gaTvaliswinebuli wesiT.

2.2. xelSekrulebis me-4 muxliT ganisazRvra sakredito xel-
Sekrulebis arsebiTi pirobebi, kerZod, 4.11. punqtis Sesabami-
sad, banki uflebamosilia calmxrivad Sewyvitos sakredito xel-
Sekrulebis moqmedeba, Tu klienti daarRvevs sakredito xel-
Sekrulebis raime pirobas. bankis mier sakredito xelSekrule-
bis calmxrivad Sewyvetis SemTxvevaSi, klienti valdebulia da-
uyovnebliv, srulad gadaixados darCenili ZiriTadi Tanxa da
grafikiT gaTvaliswinebuli saprocento sargebeli da sicoc-
xlis dazRvevis sadazRvevo premiis gadasaxdelebi, xolo pir-
gasamtexlos gadaxda moxdeba mxolod sakredito xelSekrule-
bis Sewyvetamde periodisTvis.

2.3. amave sakredito xelSekrulebis 4.15. punqtiT ganisazRvra,
rom im SemTxvevaSi, Tu sakredito xelSekrulebis mxares warmo-
adgens erTze meti klienti (rac mocemul saqmeSi udavoa), TiTo-
euli aseTi klienti warmoadgens bankis mimarT solidur mova-
les, Sesabamisad, banki uflebamosilia moTxovna wauyenos nebis-
mier (erT an ramdenime) klients. amasTanave, banki uflebamosi-
lia sabanko kreditis Tanxa Caricxos erTi an ramdenime klien-
tis angariSze sakuTari Sexedulebisamebr.

2.4. a. s-Ze gardaicvala 2020 wlis 29 marts. imis gamo, rom mzRve-
velis mier ar xdeba aRniSnuli SemTxvevis anazRaureba da, amas-
Tan, mopasuxe uars acxadebs arsebuli davalianebis nebayoflo-
biT gadaxdaze, sarCeli sasamarTloSi wardgenili iqna meore mo-
valis, g. T-Zis mimarT. mopasuxe ar axorcielebs aRebuli kredi-
tis grafikiT gaTvaliswinebuli gadasaxdelebis gadaxdas, Sesa-
bamisad movalis mier darRveuli iqna kreditis xelSekrulebiT
gansazRvruli valdebulebebi. solidaruli movale araerTxel
iqna gafrTxilebuli rogorc zepiri, aseve satelefono Setyo-
binebebiT da gafrTxilebis werilebis CabarebiT, Tumca uSede-
god.

2.5. 2021 wlis 18 ianvris mdgomareobiT, #191284135665YJS sak-
redito xelSekrulebis safuZvelze g. T-Zis (p/n ...) saxelze ar-
sebuli davalianeba Seadgens 14812.19 lars, saidanac 10499 lari
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aris sesxis ZirTadi Tanxa, 2279.18 lari _ procenti (1477.86 lari
sarCelis Setanis dRisTvis daricxuli procenti, xolo 801.32
lari gadaxdis grafikis bolomde dasaricxi procenti), 2004.31
lari _ pirgasamtexlo, xolo 29.7 lari _ sicocxlis dazRvevis
Tanxa.

mopasuxis pozicia:
3.1. mopasuxem SesagebliT sarCeli ar cno da ganmarta, rom

banks hqonda ufleba calmxrivad Seewyvita xelSekruleba, mag-
ram ara im safuZvliT, rogorc es gaakeTa, aramed Tanamsesxeblis
gardacvalebis gamo. sadazRvevo premiaze SeTanxmebis, aseve yo-
velTviurad premiis gadaxdis erTaderTi daniSnuleba iyo is,
rom Tu moxdeboda erT-erTi msesxeblis gardacvaleba, momxda-
riyo xelSekrulebis Sewyveta da sesxis sadazRvevo kompaniis
mier dafarva, xolo meore Tanamsesxebels aRar dakisreboda Tan-
xebis gadaxda.

3.2. ZiriTadi msesxebeli a.s-Ze gardaicvala 2020 wlis 29 marts,
avtoavariis Sedegad. mopasuxe mxarem kreditors warudgina mis
mier moTxovnili yvela dokumenti _ gardacvalebis mowmoba,
s.s.i.p. levan samxaraulis saxelobis eqspertizis erovnuli biu-
ros eqspertizis daskvna, sadac zustadaa asaxuli sikvdilis mi-
zezi, rac Seexeba maT mier damatebiT moTxovnil daskvnas saga-
moZiebo organodan, misi wardgenis SesaZlebloba aRemateboda
Tanamsesxeblis Zalebs, vinaidan gamoZieba dRemde mimdinareobs,
ojaxi eWvobs a. s-Zis gardacvalebaSi mesame pirebis braleulo-
bas, Tumca g. T-Ze am dromde ar aris saqmeze cnobili dazarale-
bulad, da, Sesabamisad, ar aqvs wvdoma sagamoZiebo masalebze.

3.3. s.s. ̀ k. b-i~ arc ki daeloda gamoZiebis dasrulebas, Tumca
gamoZiebis nebismieri saxiT dasrulebis SemTxvevaSic, ar arse-
bobda sesxis Camowerasa da sadazRvevo kompaniis mier anazRau-
rebaze uaris Tqmis safuZveli. mosarCeles oficialurad arc ki
ganumartavs sesxis Camoweraze uaris Tqmis safuZvlebi, ise iT-
xovs a. s-Zis marCenaldakarguli meuRlisagan sruli Tanxebis
pirdapir anazRaurebas. vinaidan arsebobs sadazRvevo kompani-
is mxridan sicocxlis dazRvevis safuZvelze sesxis savaldebu-
lo gadafarvis winapiroba, kreditorma anazRaureba unda mos-
Txovos ara mopasuxes, aramed mzRvevels.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

4. axalqalaqis raionuli sasamarTlos 2021 wlis 29 ivlisis ga-
dawyvetilebiT sarCeli ar dakmayofilda.
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5. zemoaRniSnuli gadawyvetileba saapelacio saCivriT gaasa-
Civra mosarCelem da moiTxova axali gadawyvetilebis miRebiT
sarCelis dakmayofileba.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da faqtobriv-samarTlebrivi dasabuTeba:

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 27 oqtombris ganCinebiT, saapelacio saCivari
ar dakmayofilda da pirveli instanciis sasamarTlos gadawyve-
tileba darCa ucvleli.

7. saapelacio palatam dadgenilad miiCnia davisTvis mniS-
vnelobis mqone Semdegi faqtobrivi garemoebebi:

7.1. 2019 wlis 8 maiss s.s. `k. b-s~, g. T-Zesa da a. s-Zes Soris
#191284135665YJS sakredito xelSekruleba daido, romlis sa-
fuZvelzec maT sesxis saxiT 15500 lari, 32 Tvis vadiT miiRes.
xelSekrulebaSi miTiTebul sxva valdebulebebTan erTad, Se-
TanxmebiT aseve ganisazRvra a.s-Zis sicocxlis dazRvevis piro-
bebi da msesxeblebis valdebuleba _ gadaixadon sadazRvevo pre-
miis gadasaxdelebi xelSekrulebiTa da gadaxdis grafikiT gaT-
valiswinebuli wesiT. sakredito xelSekrulebiT gaTvaliswine-
buli gadasaxadebi, maT Soris, sadazRvevo premia, g. T-Zem da a. s-
Zem gadaixades solidarulad.

7.2. a.s-Ze 2020 wlis 29 marts avtoavariis Sedegad gardaicva-
la.

mosarCelem daadastura, rom mopasuxem gardacvalebis faq-
tis Sesaxeb mas Tavis droze, dadgenil vadebSi acnoba da Sesaba-
misi dokumentebic waradgina.

7.3. sesxis aRebisas g. T-Ze da a. s-Ze meuRleebi da erTi ojaxis
wevrebi iyvnen. g. T-Ze gardacvlili a. s-Zis pirveli rigis mem-
kvidrea. amasTan, samkvidro mowmobis safuZvelze, mas gardac-
vlili a. s-Zis danaSTi qoneba miRebuli aqvs.

7.4. dazRvevis Sesaxeb (Ria polisis) #CL/CR-001/16 xelSekru-
leba dadebulia mosarCelesa da s.s. ̀ s.k.a-s~ Soris, romliTac daz-
Rveulia mopasuxis msesxebeli, izRveva damzRvevis (mosarCelis)
sesxebis portfeli, kerZod ki, damzRvevis (mosarCelis) finan-
suri interesi dazRveulis mimarT.

sakredito sicocxlis dazRvevis pirobebis #CL3CR-001/16 Ria
polisis pirveli punqtis Sesabamisad, ganimarta Semdegi:

damzRvevi _ mikrosafinanso organizacia ̀ k.~;
mzRveveli _ s.s. ̀ s.k.a-i~;
dazRveuli _ mikrosafinanso organizacia ̀ k~-s msesxebeli fi-
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zikuri piri; mosargeble _ mikrosafinanso organizacia ̀ k.~;
sadazRvevo SemTxveva _ dazRveulis nebismieri mizeziT ga-

mowveuli gardacvaleba, romelic ar ifareba winamdebare daz-
Rvevis pirobebiT da ar xvdeba gamonaklisTa nusxaSi;

ubeduri SemTxveva _ gauTvaliswinebeli, moulodneli Sem-
Txveva, gamowveuli TvalsaCino garegani Zalis zemoqmedebiT, ro-
melic ganapirobebs dazRveulis gardacvalebas.

amasTan, sadazRvevo polisis 2.1 punqtis Sesabamisad, dafa-
rul risks warmoadgenda dazRveulis gardacvaleba nebismieri
mizeziT garda polisiT gansazRvruli gamonaklisebisa, xolo po-
lisis 3.1 punqtiT ganisazRvra mzRvevelisaTvis warsadgeni gar-
dacvalebis (sadazRvevo SemTxvevis) damadasturebeli dokumen-
tebis nusxa.

TviT msesxeblebi am xelSekrulebis mxareebi ar arian. amas-
Tan, aRniSnuli Ria polisis pirobebi oficialurad wardgenili
da gacnobili mopasuxisaTvisa da gardacvlili a.s-ZisTvis ar yo-
fila.

8. dadgenil faqtobriv garemoebebs saapelacio palatam
misca Semdegi samarTlebrivi Sefaseba:

8.1. davis sagans fuladi valdebulebis Seusrulebloba war-
moadgens. dava warmoSobilia sabanko kreditis xelSekrulebi-
dan. s.s. ̀ k. b-s~, a. s-Zesa da g. T-Zes Soris 2019 wlis 8 maiss gafor-
mebuli #191284135665YJS sakredito xelSekrulebis 4.15 punqtis
Tanaxmad, mxareebi adastureben, rom im SemTxvevaSi, Tu xelSek-
rulebis mxares warmoadgens erTze meti klienti: TiToeuli ase-
Ti klienti warmoadgens bankis mimarT solidarul movales; ban-
ki uflebamosilia moTxovna wauyenos nebismier (erT an ramdeni-
me) klients; banki uflebamosilia sabanko kreditis Tanxa Caric-
xos erTi an ramdenime klientis angariSze, sakuTari Sexedule-
bisamebr (aseve, Tu sabanko kreditis Tanxis Caricxva xdeba 1-ze
meti klientis angariSze, Casaricxi Tanxis proporciasac cal-
mxrivad gansazRvravs banki), Tu uSualod xelSekrulebiT sxva
piroba ar aris gansazRvruli. amdenad, dasaxelebuli xelSek-
rulebis 4.15. punqtis safuZvelze, palatam miiCnia, rom arse-
bobda saqarTvelos samoqalaqo kodeqsis 463-e muxliT gaTvalis-
winebuli winapirobebi da adgili hqonda amave kodeqsis 464-e mux-
liT gaTvaliswinebuli solidaruli valdebulebis warmoSobas,
Sesabamisad, g. T-Ze sadavo sakredito urTierTobaSi solidarul
movales warmoadgenda.

8.2. palatam, saqarTvelos samoqalaqo kodeqsis 466-e muxlze
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miTiTebiT, ganmarta, rom solidaruli movale uflebamosilia
kreditors warudginos yvela is Sesagebeli, romelic valdebu-
lebis arsidan gamomdinareoben, an romlis uflebac marto mas
aqvs, an igi saerToa yvela solidaruli movalisaTvis. gamomdina-
re iqidan, rom gansaxilvel davaSi, g. T-Ze solidarul movales
warmoadgens, igi uflebamosili iyo, kreditorisaTvis moTxov-
nis gamomricxavi Sesagebeli waredgina.

8.3. sadazRvevo urTierTobebSi mosarCele iyo damzRvevic da
mosargeblec. swored massa da mzRvevels Soris SeTanxmebiT mox-
da dazRvevis pirobebis, maT Soris, mzRvevelisaTvis damzRve-
vis mier sadazRvevo SemTxvevis dadgomis dros warsadgeni do-
kumentebis SeTanxmeba, risi samarTlebrivi Sedegic avtomatu-
rad vrceldeboda dazRveulze/msesxebelze/memkvidreebze.

8.4. sakredito urTierTobebSi sabanko dawesebuleba Tavisi
finansuri Tu inteleqtualuri resursiT upirispirdeba ̀ sust~
mxares (momxmarebels), gansaxilvel SemTxvevaSi _ msesxebel fi-
zikur pirs, ra drosac banki SeboWilia moqmedebis ufro maRali
standartiT, rac misi qcevis keTilsindisierebiT izomeba. sa-
banko kreditis, Tu mis uzrunvelsayofad gaformebuli dazRve-
vis xelSekrulebis, specifika avaldebulebs sakredito dawe-
sebulebas, rogorc Zlier mxares, uzrunvelyos ̀ susti~ mxaris
damatebiT garantiebi, romelic gamoricxavs am urTierTobebSi
arakeTilsindisieri qcevis yovelgvar eWvs.

8.5. gansaxilvel SemTxvevaSi, kreditorma mxolod formalu-
rad gankarga dazRvevis pirobebidan gamomdinare SesaZleblo-
bani, rac ar Seesabameboda samoqalaqo kodeqsis me-8 muxlis me-3
nawiliTa da 115-e muxlebiT dadgenil qcevis keTilsindisiere-
bis standarts. mosarCele ganmartavs, rom sadazRvevo kompani-
am zepiri uari ganacxada anazRaurebaze, imis gamo, rom gamov-
linda anazRaurebis sagamonakliso SemTxveva, Tumca saqmeSi ar
aris warmodgenili raime relevanturi mtkicebuleba, rac daa-
dasturebda im garemoebas, rom banks namdvilad hqonda mcde-
loba msesxeblis gardacvalebis gamo sadazRvevo anazRaureba
moeTxova sadazRvevo kompaniisagan.

8.6. banks, rogorc sakredito dawesebulebas, klientis inte-
resebidan gamomdinare, evaleboda gulisxmieri damokidebule-
ba gamoeCina da sadazRvevo kompaniis uaris Semdgom ecada uf-
lebis dacvis samarTlebrivi saSualebebis gamoyeneba. iseT pi-
robebSi, roca sadazRvevo xelSekrulebis mxares da sadazRve-
vo polisiT mosargebles (beneficiars) warmoadgenda mxolod mo-
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sarCele banki (damzRvevi) da msesxebels/mis memkvidres/soli-
darul movales ar gaaCnda wvdoma dazRvevis xelSekrulebaze
da misTvis ucnobi iyo anazRaurebis gamomricxveli pirobebi, ban-
kis pasiurma damokidebulebam faqtobrivad araqmediTi gaxada
sadazRvevo xelSekruleba da sakredito valdebulebis tvirTi
gadaitana gardacvlili msesxeblis solidarul movaleze/mem-
kvidreze, ise rom ar gamoricxa aRniSnuli valdebulebis sadaz-
Rvevo kompaniis mier anazRaurebis SesaZlebloba sadazRvevo
xelSekrulebis farglebSi.

8.7. mosarCeles SeeZlo moTxovnis dasakmayofileblad esar-
gebla dazRvevis xelSekrulebis pirobebiT, aseve, samoqalaqo
kodeqsis 799-e da 844-e muxlebiT. swored am resursis uSedegod
amowurvis Semdgom iqneboda gamarTlebuli kreditoris moTxov-
na solidaruli movalis/memkvidris mimarT. mosarCelis im gan-
martebis gaziarebis SemTxvevaSic, rom mas hqonda sadazRvevo
SemTxvevis anazRaurebis kompaniisagan moTxovnis mcdeloba, ra-
zedac zepiri saxiT miiRo uari, sayuradReboa, rom uaris miRe-
bis Semdgom banks sxva samarTlebrivi saSualeba sakuTari moT-
xovnis gansaxorcieleblad ar gamouyenebia (ar aRuZravs sarCe-
li sadazRvevo anazRaurebis moTxovniT). mosarCelis mxridan
dazRvevis xelSekrulebidan gamomdinare SesaZleblobebis ase-
Ti formaluri gankargva ki, ewinaaRmdegeba samoqalaqo kanon-
mdeblobaSi damkvidrebul keTilsindisierebis standarts.

8.8. zemoaRniSnul argumentebze dafuZnebiT, saapelacio pa-
latam miiCnia, rom mopasuxe g. T-Ze, romlis pasuxismgebloba kre-
ditoris winaSe subsidiuria, uflebamosilia uari Tqvas kredi-
toris dakmayofilebaze, vidre kreditori ar Seecdeba sadaz-
Rvevo kompaniis mimarT iZulebiT aRsrulebas.

9. saapelacio sasamarTlos zemoaRniSnuli ganCineba saka-
sacio wesiT gaasaCivra s.s. ̀ k. b-ma~ da moiTxova axali gadaw-
yvetilebis miRebiT sarCelis dakmayofileba, Semdeg garemo-
ebaTa gamo:

9.1. arasworia sasamarTlos daskvna, rom g. T-Zis pasuxismgeb-
loba kreditoris winaSe subsidiuria. sasamarTlom ar gaiTvalis-
wina, rom solidaruli movalis ssk 466-e muxliT gaTvaliswine-
buli ufleba kreditorisTvis yvela saxis Sesageblis wardgenis
Sesaxeb ar gamoricxavs sakiTxis gansxvavebulad regulirebis Se-
saZleblobas, Sesabamisad, dasaSvebia solidaruli movalis mxri-
dan Sesageblis wardgenis ufleba gamoiricxos an SeizRudos. gar-
dacvlil a. s-Zis mier xelmowerilia dazRvevis broSura, raze-
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dac ar uTiTebs saapelacio sasamarTlo. aRniSnuli broSura asa-
xavs Ria polisis pirobebs mokled da miuTiTebs, rom msesxeblis
gardacvalebis SemTxvevaSi, ojaxis wevrebi (memkvidreebi) da
Tavdebebi (Sesabamisad, solidaruli movaleebi) valdebulni
arian ganagrZon bankis mimarT arsebuli davalianebis dafarva
mzRvevelis mier sadazRvevo Tanxis anazRaurebamde, xolo sa-
dazRvevo Tanxis anazRaurebis Semdeg maT gadaxdili Tanxa ukan
daubrundebodaT. aRniSnuli CanaweriT SeizRuda solidaruli
movalis ufleba, mieTiTebina moTxovnis gamomricxav Sesagebel-
ze.

9.2. miuxedavad imisa, rom mxare uTiTebs Ria polisis argac-
nobaze, igi ver gamoricxavs a. s-Zis mier aRniSnul broSuraze
xelmowerasa da broSuris saSualebiT misTvis cnobil garemoe-
bebs, amasTan amave polisiT msesxebels ganemarta, rom damate-
biTi informaciis miReba SeeZlo Ria polisis danarTiT, rome-
lic adgens, rom alkoholuri zemoqmedebis qveS myofi dazRve-
ulis mier avtosatransporto saSualebis marTvisas damdgari av-
tosagzao SemTxveva warmoadgens anazRaurebaze uaris Tqmis sa-
fuZvels. a. s-Ze gardaicvala alkoholis zemoqmedebis qveS (eq-
spertizis daskvnis Tanaxmad, gardacvlilis sisxlSi aRmoCnda
2.33% promile eTilis spirti) avtosatransporto saSualebis
marTvisas, Sesabamisad, isedac TvalsaCnoa, rom sadazRvevo kom-
paniasTan bankis davas perspeqtiva ar eqneba, vinaidan arsebobs
anazRaurebis gamomricxveli pirdapiri safuZveli, amasTan, saa-
pelacio sasamarTlos miTiTebis (jer sadazRvevo kompaniis mi-
marT moTxovnis sasamarTlo wesiT wardgenis Sesaxeb) Sesabami-
sad moqmedebis SemTxvevaSi, uperspeqtivo sarCelis warmoebis
vadebis gaTvaliswinebiT, gava solidaruli movalis mimarT moT-
xovnis xandazmulobis vada, rac gaumarTleblad daazianebs kre-
ditoris interesebs.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis mier sakasacio saCivari miRebuli iqna samoqalaqo sapro-
ceso kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesamowmeb-
lad. amave sasamarTlos 2022 wlis 29 seqtembris ganCinebiT saka-
sacio saCivari cnobili iqna dasaSvebad.

samotivacio nawili:
11. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiu-
li dasabuTeba da miaCnia, rom sakasacio saCivari dasabuTebu-
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lia, Sesabamisad, saapelacio sasamarTlos ganCineba unda gauq-
mdes da saqme xelaxla gansaxilvelad unda daubrundes imave sa-
samarTlos, Semdeg garemoebaTa gamo:

12. saqarTvelos samoqalaqo saproceso kodeqsis 407-e mux-
lis meore nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia. dasabuTebuli pretenzia gulis-
xmobs miTiTebas im procesualur darRvevebze, romlebic daS-
vebuli iyo saapelacio sasamarTlos mier saqmis ganxilvis dros
da ramac ganapiroba faqtobrivi garemoebebis arasworad Sefa-
seba-dadgena, materialursamarTlebrivi normis arasworad ga-
moyeneba an/da ganmarteba.

13. gansaxilvel SemTxvevaSi, kasatoris pretenzia miemarTe-
ba saapelacio sasamarTlos samarTlebriv daskvnas imis Sesaxeb,
rom kreditoris winaSe Tanamsesxeblis valdebuleba subsidiu-
ria da, Sesabamisad, am ukanasknels ufleba aqvs uari Tqvas val-
debulebis Sesrulebaze im dromde, vidre kreditori ar Seec-
deba sadazRvevo kompaniis mimarT iZulebiT aRsrulebas.

14. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeles surs, moTxovnis samarTlebrivi safuZvelia saqar-
Tvelos samoqalaqo kodeqsis 867-e, 873-e, 417-e muxlebi.

15. uwinaresad, sasamarTlo urTierTSeusabamod miiCnevs ga-
saCivrebul ganCinebaSi warmarTul msjelobas, romlis Tanaxma-
dac, sasamarTlo, Tavdapirvelad, askvnis, rom g. T-Ze kredito-
ri bankis solidarul movales warmoadgens, meore mxriv, ki, das-
kvnis saxiT miuTiTebs, rom amave movalis pasuxismgebloba ban-
kis winaSe subsidiuria da kreditorma jer unda amowuros sa-
dazRvevo kompaniisgan moTxovnis dakmayofilebis saSualebebi,
raTa moTxovna warudginos g. T-Zes; valdebulebis solidaru-
loba da subsidiuroba aramarto urTierTsawinaaRmdego cnebe-
bia, aramed gansxvavebuli samarTlebrivi Sedegebis warmomSo-
bic; SeuZlebelia, kreditoris winaSe erTi da imave valdebule-
bis Sesrulebaze erTi piris pasuxismgebloba erTdroulad iyos
solidarulic da subsidiuric. amavdroulad, gansxvavebiT ga-
saCivrebuli ganCinebis gamomtani sasamarTlosgan, pasuxismgeb-
lobis formis gansazRvra sakasacio sasamarTlos ara faqtis, ara-
med samarTlis sakiTxad miaCnia, amdenad, winamdebare ganCine-
biT mosarCelis winaSe mopasuxis pasuxismgeblobis formas da-
adgens sakasacio palata.
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16. kanonmdebeli samoqalaqo kodeqsis 463-e muxlSi ayalibebs
solidaruli movalis cnebas _ Tu ramdenime pirs evaleba valde-
bulebis Sesruleba ise, rom TiToeulma unda miiRos monawileo-
ba mTliani valdebulebis SesrulebaSi (solidaruli valdebu-
leba), xolo kreditors aqvs Sesrulebis mxolod erTjeradi moT-
xovnis ufleba, maSin isini warmoadgenen solidarul movaleebs.

dasaxelebuli cnebidan gamomdinare, solidaruli valdebu-
lebis warmoSoba moiTxovs Semdeg winapirobaTa kumulatiur Ta-
naarsebobas: 1. ramdenime movalis arseboba, romlebic pasuxis-
mgebelni arian kreditoris winaSe valdebulebis Sesrulebaze;
2. TiToeuli movale erTi da imave kreditoris winaSe unda iyos
Sesrulebaze valdebuli; 3. TiToeuli movale kreditoris wina-
Se valdebulebis mTlianad Sesrulebaze unda iyos pasuxismge-
beli; 4. kreditors unda gaaCndes mTliani Sesrulebis mxolod
erTjeradad miRebis ufleba.

17. saqarTvelos samoqalaqo kodeqsis 464-e muxlis Sesabami-
sad, solidaruli valdebuleba warmoiSoba xelSekrulebiT, ka-
noniT an valdebulebis sagnis gauyoflobiT.

xelSekruleba solidaruli valdebulebis warmoSobis yvela-
ze gavrcelebuli saSualebaa; am garigebis mxareebad gvevline-
bian solidaruli movaleebi da kreditori. solidaruli valde-
bulebis dasafuZneblad aucilebeli ar aris, kreditorsa da so-
lidarul movaleebs Soris xelSekruleba erTiani saxiT daidos;
mTavaria, kreditorTan gaformebuli sxvadasxva SeTanxmeba naT-
lad iZleodes ToToeuli movalis survilis dadgenis SesaZleb-
lobas _ kreditoris winaSe solidarulad agos pasuxi.

18. saqmeze udavod dadgenil faqtobriv garemoebas warmoad-
gens is, rom 2019 wlis 08 maiss s.s. `k. b-Tan~ klientis statusiT
sasyidlian sakredito xelSekrulebaSi erTdroulad Sevidnen
a. s-Ze da g. T-Ze; bankma klientebze gasca sabanko krediti 15 500
laris odenobiT; misi dabrunebis movaleoba xelSekrulebis gra-
fikis Sesabamisad erToblivad ikisres klientebma. amave xelSek-
rulebis 4.15. punqtiT mxareebma daadastures, rom im SemTxveva-
Si, Tu xelSekrulebis mxares warmoadgens erTze meti klienti:

4.15.1. TiToeuli aseTi klienti warmoadgens bankis mimarT so-
lidarul movales;

4.15.2. banki uflebamosilia moTxovna wauyenos nebismier (erT
an ramdenime) klients;

4.15.3. banki uflebamosilia sabanko kreditis Tanxa Caricxos
erTi an ramdenime klientis angariSze, sakuTari Sexedulebisa-
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mebr (aseve, Tu sabanko kreditis Tanxis Caricxva xdeba 1-ze meti
klientis angariSze, Casaricxi Tanxis proporciasac calmxrivad
gansazRvravs banki), Tu uSualod xelSekrulebiT sxva piroba ar
aris gansazRvruli).

sabanko kreditis xelSekruleba, agreTve kreditis dafarvis
grafiki xelmowerilia orive klientis mier.

xelSekrulebis citirebuli norma cxadyofs, rom erTi kre-
ditoris winaSe erTi sakredito valdebulebis srulad Sesru-
lebis movaleoba ikisra orma pirma, Sesabamisad, xelSekrulebis
ZaliT dafuZnda a. s-Zisa da g. T-Zis solidaruli pasuxismgeblo-
ba s.s. ̀ k. b-is~ mimarT, 2019 wlis 08 maisis #191284135665YJS sak-
redito xelSekrulebidan gamomdinare fuladi valdebulebe-
bis Sesasruleblad, amdenad, sasamarTlos saqarTvelos samoqa-
laqo kodeqsis 463-e muxliT gaTvaliswinebuli yvela winapiro-
ba miaCnia ganxorcielebulad.

19. amave xelSekrulebis me-3 muxlis Tanaxmad, ̀ xelSekrule-
baze xelmoweriT a. s-Ze adasturebs survils, daazRvios misi si-
cocxle winamdebare xelSekrulebis moqmedebis ganmavlobaSi
(magram araumetes im periodamde, rodesac mas Seusruldeba 72
weli) da gadaixados sadazRvevo premiis gadasaxdelebi am xel-
SekrulebiT gansazRvruli pirobebiTa da wesiT... yovelgvari eW-
vis Tavidan acilebis mizniT, mxareebi adastureben, rom punqtiT
gansazRvruli dazRvevis pirobebi vrceldeba mxolod amave pun-
qtSi miTiTebul klientze~.

20. saapelacio sasamarTlos mier dadgenilia, rom erT-erTi
solidaruli movale a.s-Ze gardaicvala 2020 wlis 29 marts, av-
toavariis Sedegad. dasaxelebul TariRSi s.s. ̀ k. b-is~ winaSe so-
lidaruli movaleebis mier sakredito valdebuleba Sesrule-
buli iyo mxolod nawilobriv. a. s-Zis gardacvalebis Semdeg val-
debuleba sadavo sakredito xelSekrulebis farglebSi aRar Ses-
rulebula, ris gamoc kreditis gamcemma Sewyvita sakredito xel-
Sekruleba da iTxovs sesxis narCeni Ziris, daricxuli da dasa-
ricxi procentis, pirgasamtexlosa da sicocxlis dazRvevis sa-
komisios erT-erTi solidaruli movalisaTvis dakisrebas.

mopasuxe wardgenili SesagebliT Tavs icavs im garemoebaze
miTiTebiT, rom banksa da sadazRvevo kompanias Soris arsebuli
dazRvevis xelSekrulebiT msesxebel a. s-Zis sicocxle iyo daz-
Rveuli, kerZod, misi gardacvalebis, rogorc sadazRvevo ris-
kis, realizebis SemTxvevaSi, bankis winaSe narCen sakredito val-
debulebas dafaravda sadazRvevo kompania.



174

21. dadgenilia, rom s.s. `k. b-s~ 2019 wlis 08 maisis
#191284135665YJS sakredito xelSekrulebidan gamomdinare
moTxovnis uflebis dasakmayofilebad, mocemul etapze, hyavs
ori movale _ g. T-Ze da sadazRvevo organizacia.

22. dazRvevis xelSekrulebidan gamomdinare moTxovnis uf-
lebis samarTlebriv safuZvels warmoadgens saqarTvelos samo-
qalaqo kodeqsis 799-e muxlis pirveli nawili, romlis Tanaxma-
dac, dazRvevis xelSekrulebiT mzRveveli movalea aunazRau-
ros damzRvevs sadazRvevo SemTxvevis dadgomiT miyenebuli zi-
ani xelSekrulebis pirobebis Sesabamisad. myarad dadgenili sa-
dazRvevo TanxiT dazRvevisas mzRveveli movalea gadaixados
sadazRvevo Tanxa an Seasrulos sxva Sepirebuli moqmedeba.

23. rac Seexeba mopasuxis mimarT wardgenili moTxovnis sa-
marTlebriv safuZvels, igi gamomdinareobs sabanko kreditis
xelSekrulebidan, kerZod, saqarTvelos samoqalaqo kodeqsis
873-e muxlidan, romlis Tanaxmadac, kreditis gamcems SeuZlia
Sewyvitos sakredito urTierToba, Tu gaTvaliswinebulia kre-
ditis dabruneba nawil-nawil da kreditis amRebma gadaacila ze-
dized, sul cota, or vadas. Sewyveta ZalaSi Sedis maSin, Tu or-
kviriani damatebiTi vadis micemis Semdegac ar moxdeba gadaxda.

24. sakasacio palatis gansjis sagania, ra urTieTmimarTebaa
sxvadasxva samarTlebrivi safuZvliT warmoSobil, Tumca erTi
interesis dakmayofilebisken mimarTul am or moTxovnis ufle-
bas Soris, miCneulia Tu ara romelime maTganis pirvel rigSi gan-
xorcieleba prioriteulad kanonmdeblis normatiuli nebiT, Se-
sabamisad, pasuxi unda gaeces sakiTxs, abrkolebs Tu ara warmod-
genili Sesageblis pozicia moTxovnis uflebis realizebis Se-
saZleblobas.

25. movaleTa solidarul movaleebad miCnevisTvis kanoni mo-
iTxovs, rom TiToeuli movale kreditoris winaSe valdebule-
bis srulad Sesrulebaze iyos pasuxismgebeli. normis es danawe-
si ar niSnavs aucileblad TiToeuli movalis valdebulebas iden-
turi valdebulebis Sesrulebaze. solidaruli uflebamosile-
bis msgavsad solidaruli valdebulebac kreditorsa da calke-
ul solidarul movales Soris damoukidebel valdebulebiTsa-
marTlebriv urTierTobaTa arsebobas gulisxmobs (valdebule-
baTa simravlis Teoria). kreditorTan mimarTebaSi es calkeuli
valdebulebiTsamarTlebrivi urTierTobebi erTmaneTisgan da-
moukideblad arseboben. maTi erTmaneTisgan damoukidebloba
yvelaze kargad warmoSobis safuZvelSi vlindeba, romelic ar
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aris aucilebeli, saerTo iyos. calkeuli valdebulebiTsamar-
Tlebrivi urTierToba SesaZloa warmoSobis sxvadasxva safuZ-
vels efuZnebodes. aRniSnuli urTierTobebidan gamomdinare,
TiToeuli solidaruli movale kreditoris erTi da imave Ses-
rulebis interesis mTlian dakmayofilebaze unda iyos valde-
buli. Cveulebriv, misi dakmayofileba movaleTa mier Sinaarsob-
rivad msgavsi Sesrulebis ganxorcielebiT xdeba... Tu movaleTa
calkeuli valdebulebebi erTi saerTo mizniT (kreditoris er-
Ti da igive Sesrulebis interesis dakmayofilebiT) arian urTi-
erTdakavSirebulni da erT mTlianobas qmnian, warmoSobilia so-
lidaruli valdebuleba (ix. samoqalaqo kodeqsis komentari, wig-
ni III, 463-e muxlis komentari, gv. 964, https://lawlibrary.info/ge/books/
giz2019-ge-civil_code_comm_III_book.pdf).

amrigad, solidaruli valdebulebis warmosaSobad aucile-
beli ar aris moTxovnis safuZvelTa identuroba, aramed, gadam-
wyvetia kreditoris erTi da imave Sesrulebis interesis dakma-
yofilebas ̀ emsaxurebodes~ erTze meti piris valdebuleba.

26. sakredito sicocxlis dazRvevis pirobebis #CL3CR-001/16
Ria polisis pirveli punqtis Sesabamisad, sadazRvevo urTier-
TobaSi rogorc damzRvevi, ise mosargeble, s.s. `k. b-ia~; sadaz-
Rvevo urTierTobis mxarec, s.s. ̀ d. k. a-Tan~ erTad, Tavad bankia
da ara dazRveuli. dasaxelebuli garemoebebis erToblivi ana-
liziT ki sakasacio palata askvnis, rom sadazRvevo urTierTo-
baSi Sesvlis interesi kreditorisaTvis swored misi sakredito
moTxovnis Sesrulebis uzrunvelyofas warmoadgenda.

27. amrigad, sakasacio palatis daskvniT, miuxedavad moTxov-
nis safuZvelTa sxvadasxvaobisa, rogorc mzRvevelis, ise coc-
xlad darCenili kreditis mimRebis valdebuleba bankis winaSe
solidarulia, amrigad, kreditors hyavs pasuxismgeblobis Ta-
nabar safexurze mdgomi ori movale, romlebic erTmaneTis gver-
diT, paralelurad, Tanabrad ageben pasuxs.

28. saqarTvelos samoqalaqo kodeqsis 465-e muxlis Tanaxmad,
kreditors SeuZlia Tavisi survilisamebr Sesruleba mosTxo-
vos nebismier movales rogorc mTlianad, aseve nawilobriv. val-
debulebis mTlianad Sesrulebamde danarCeni movaleebis val-
debuleba ZalaSi rCeba.

dasaxelebuli norma solidaruli valdebulebis umTavres sa-
marTlebriv Sedegs gansazRvravs. igi uflebamosils xdis kre-
ditors, Tavisuflad airCios movale da sakuTari Sexedulebi-
samebr mosTxovos valdebulebis mTliani an nawilobrivi Sesru-
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leba. solidaruli valdebulebis warmoSobis momentidan kre-
ditori uflebamosilia TiToeuli solidaruli movalis mimarT
mTliani Sesrulebis moTxovnaze. Tu solidaruli valdebuleba
efuZneba sxvadasxva samarTlebriv safuZvels, Sesabamisad, moT-
xovnis warmoSobis momentic, SesaZloa, iyos gansxvavebuli.

29. solidaruli valdebulebis warmoSobisTanave kreditori
Tavisufalia movalis arCevaSi. aRniSnuli exeba rogorc movalis
pirovnebas, aseve Sesasrulebeli valdebulebis moculobas. kre-
ditori sakuTari Sexedulebisamebr wyvets Tavdapirvelad ro-
mel movales mosTxovos mTliani valdebulebis Sesruleba. mas
SeuZlia, erT, ramdenime an yvela movales erTdroulad mosTxo-
vos valdebulebis Sesruleba, rogorc saproceso Tanamonawile-
obis (erTze meti mopasuxis erT sarCelSi dasaxelebis) instru-
mentis gamoyenebis, ise TiToeuli mopasuxis mimarT individua-
luri sarCelis wardgenis gziT. kreditors es ufleba yvela Sem-
TxvevaSi aqvs imis miuxedavad, Tu ramdenad SeuZlia movales war-
dgenili moTxovnis realurad Sesruleba.

30. kreditori ar aris valdebuli yvela solidarul movales
mimarTos. mas SeuZlia erTi solidaruli movale amoirCios da
misgan ecados mTliani dakmayofilebis miRebas. kreditoris ar-
Cevanis ufleba SesaZloa ganpirobebuli iyos sxvadasxva gare-
moebebiT: mag. movalis gadaxdisunarianobiT, misi mxridan kre-
ditoris mimarT moTxovnis ararsebobiT, rac gamoricxavs val-
debulebis Sewyvetas urTierTmoTxovnaTa gaqviTviT da a. S. ar-
Cevanis Tavisufleba izRudeba mxolod iq, rodesac kredito-
ris mxridan adgili aqvs uflebis borotad gamoyenebas (ix. samo-
qalaqo kodeqsis komentari, wigni III, 465-e muxlis komentari,
gv.976, https://lawlibrary.info/ge/books/giz2019-ge-civil_code_comm_
III_book.pdf).

31. movales ar SeuZlia uari ganucxados kreditors valdebu-
lebis Sesrulebaze da miuTiTos sxva gadaxdisunarian solida-
rul movaleze. mas aseve ar SeuZlia valdebulebis Sesrulebaze
uaris Tqma im safuZvliT, rom kreditori misTvis moTxovnis war-
dgenamde jer sxva movaleTagan ar ecada moTxovnis dakmayofi-
lebas (ix. susg. #as-1172-2022, 23 ianvari 2023 weli).

32. kreditori ar aris absoluturad Tavisufali movalis ar-
CevaSi. misi Tavisuflebis sazRvars samoqalaqo samarTlis fu-
Zemdebeli keTilsindisierebis principi warmoadgens (ssk me-8
muxlis me-3 nawili). kreditoris arCevanis Tavisufleba izRu-
deba iq, rodesac mis mier movalis arCeva mxolod im mizniT xde-
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ba, raTa ziani miadges am ukanasknels (ssk 115-e muxli). uflebis
borotad gamoyenebis magaliTi gveqneba saxeze maSin, rodesac
kreditori boroti ganzraxviT im solidarul movales irCevs da
im movales surs ukumoTxovnis da, Sesabamisad, sxva movaleTa
gadaxdisuunarobis riski daakisros, romelic Sida urTierTo-
bidan gamomdinare ganTavisuflebulia valdebulebis Sesrule-
bis tvirTisagan. sasamarTlom yoveli konkretuli SemTxvevis ga-
dawyvetisas unda Seafasos aqvs Tu ara kreditoris mxridan uf-
lebis borotad gamoyenebas adgili. gadamwyveti am SemTxvevaSi
kreditoris survilia, ziani miayenos im solidarul movales, ro-
melsac man moTxovna warudgina (ix. samoqalaqo kodeqsis komen-
tari, wigni III, 465-e muxlis komentari, gv. 977, https://lawlibrary.info/
ge/books/giz2019-ge-civil_code_comm_III_book.pdf).

33. gansaxilvel SemTxvevaSi, gasaCivrebuli ganCineba agebu-
lia im dasabuTebaze, rom mzRvevelisTvis moTxovnis warudgen-
lad, mis winaaRmdeg davis warmoebis gareSe, pirdapir solida-
ruli movalisaTvis valdebulebis Sesrulebis moTxovna ewina-
aRmdegeba keTilsindisierebisa da uflebis borotad gamoyene-
bis dauSveblobis principebs. dasaxelebul pozicias sakasacio
palata ar iziarebs da yuradRebas miapyrobs mxareTa Soris uda-
vo faqtobriv garemoebas, romelic dadgenilia saqmeSi daculi
s.s.i.p. levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros eqspertizis daskvniT: a. s-Zis gvamidan aRebu-
li sisxlis nimuSis qimiuri gamokvleviT masSi aRmoCnda 2.33%
eTilis spirti.

eTilis spirti ki warmoadgens organul nivTierebas, spirte-
bis jgufs, aris aqroladi, cecxlsaSiSi, Txevadi fsiqoaqtiuri
nivTiereba. mas Seicavs yvela alkoholuri sasmeli. aris spirtu-
li duRilis mTavari produqti, romelic mimdinareobs mikro-
organizmebis saSualebiT.

saqmis masalebSi daculia sadazRvevo kompaniis mier gacemu-
li broSura, xelmowerili a. s-Zis mier, romelSic moicavs dasaz-
Rvevo anazRaurebis sagamonakliso SemTxvevaTa farTo speqtrs,
maT Soris, nivTierebaTa zemoqmedebiT damdgari sasikvdilo Se-
degisaTvis.

34. kreditorma, romelsac erTze meti solidaruli movale
hyavs, dasaxelebul garemoebaTa gamo, sadazRvevo organizaci-
isgan moTxovnis dakmayofilebis perspeqtivis Sefasebis Sede-
gad, upiaratesoba mianiWa moTxovnis im solidaruli movalisaT-
vis wayenebas, romelTan mimarTebiTac, misi gansjiT, arsebobda
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moTxovnis dakmayofilebis ufro maRali albaToba. aRniSnuli
ki, SeuZlebelia, dakvalificirdes keTilsindisierebis princi-
pis ugulebelyofad da mopasuxed dasaxelebuli solidaruli
movalisTvis zianis miyenebis ganzraxvad, Sesabamisad, cocxlad
darCenili kreditis amRebis mimarT sarCelis wardgena unda Se-
fasdes ara uflebis borotad gamoyenebis, aramed, piriqiT, uf-
lebis marTlzomierad gankargvis SemTxvevad.

35. sagulisxmoa isic, rom sakasacio samarTalwarmoebis mim-
dinareobisas saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis winaSe mesame pirad daSvebis Suamdgomloba wa-
radgina mzRvevelma s.s. ̀ s.k.a-ma~. Suamdgomlobaze darTuli gan-
CinebiT dasturdeba, rom kreditors sakredito valdebulebis
dafarvis moTxovna wardgenili aqvs meore solidaruli movalis-
Tvisac, xsenebul davaze ki SeCerebulia saqmis warmoeba winam-
debare saqmeze gadawyvetilebis kanonier ZalaSi Sesvlamde. aR-
niSnuli garemoeba naTelhyofs, rom kreditori miznad isaxavs
ara cocxlad darCenili movalisTvis finansuri zianis miyene-
bas, aramed sakuTari moTxovnis dakmayofilebas, risTvisac gan-
kargavs mis xelT arsebul yvela samarTlebriv saSualebas.

36. amrigad, sakasacio palatas miaCnia, rom mopasuxes ar gaaC-
nia uflebamosileba, uari Tqvas kreditoris dakmayofilebaze
im motiviT, rom banks ar ucdia sadazRvevo kompaniis mimarT iZu-
lebiTi aRsruleba. amasTan, Tuki banki ar ganagrZobs davas mzRve-
velTan sadazRvevo anazRaurebis gacemaze uaris Tqmis aramar-
Tlzomierebis Sesaxeb, Tanamsesxebels, rogorc solidarul mo-
vales, Tavad gaaCnia amgvari davis inicirebis uflebamosileba
(ix. susg. #as-629-2023, 26 ianvari, 2024 weli).

37.1. saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
lis pirveli da meore nawilebis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad ab-
runebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebebi sap-
roceso normebis iseTi darRveviTaa dadgenili, rom am darRve-
vebis Sedegad saqmeze araswori gadawyvetileba iqna gamotanili
da saWiroa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda
aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. am muxlis pirveli
nawiliT gaTvaliswinebul gadawyvetilebas sakasacio sasamar-
Tlom safuZvlad unda daudos samarTlebrivi Sefaseba, rome-
lic savaldebuloa saapelacio sasamarTlosaTvis. saqme xelax-
la gansaxilvelad SeiZleba daubrundes saapelacio sasamar-
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Tlos imave an sxva Semadgenlobas.
37.2. gansaxilvel SemTxvevaSi, rogorc saapelacio sasamar-

Tlom, ise pirveli instanciis sasamarTlom, sarCelis dakmayo-
filebaze uari srulad daafuZnes mopasuxis pasuxismgeblobis
subsidiur xasiaTze miTiTebas, rasac sakasacio palata ar izia-
rebs. amavdroulad, sakasacio palata moklebulia SesaZleblo-
bas, Tavad miiRos Semajamebeli gadawyvetileba, radgan moce-
mul etapze dadgenili ar aris kreditoris moTxovnis odeno-
basTan dakavSirebuli faqtobrivi garemoebebebi.

37.3. amdenad, saqmis xelaxla gansaxilvelad dabrunebis pi-
robebSi, saapelacio sasamarTlom unda daadginos kreditoris
moTxovnis moculoba mopasuxe movalis mimarT da amis Semdeg ga-
dawyvitos sasarCelo moTxovnis iuridiuli bedi.

38. vinaidan sakasacio palatis winamdebare ganCinebiT saqmis
warmoeba ar dasrulebula, sssk-is 53-e muxlis meoTxe nawilis
Sesabamisad, xarjebis sakiTxi unda gadawydes Semajamebeli ga-
dawyvetilebis miRebisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 412-e mux-
liT da

d a a d g i n a:

1. s.s. ̀ k.b-i~-s sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 27 oqtombris ganCineba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasaCiv-
rdeba.
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