
krebulSi gamoqveynebulia erTgvarovani sasamarTlo
praqtikis Camoyalibebisa da samarTlis ganviTarebisaTvis
mniSvnelovani gadawyvetilebebi. am da sxva saqmeTa moZebna
SesaZlebelia saqarTvelos uzenaesi sasamarTlos veb-
gverdze: http://www.supremecourt.ge/court-decisions/



saqarTvelos uzenaesi sasamarTlos gadawyvetilebani
samoqalaqo saqmeebze

2024, #3

Decisions of the Supreme Court of Georgia
on Civil Cases
(in Georgian)

2024, 3

Entscheidungen des Obersten Gerichts von Georgien
in Zivilsachen
(in der georgischen Sprache)

2024, 3

Htitybz Dth[jdyjuj Celf Uhepbb
gj uhf;lfycrbv ltkfv
(yf uhepbycrjv zpsrt)

2024, #3

gadawyvetilebebis SerCevasa da damuSavebaze pasuxismgebeli

qeTevan Sengelia

teqnikuri redaqtori

marika maRalaSvili

redaqciis misamarTi:

0110, Tbilisi, Zmebi zubalaSvilebis q. #6, tel: 298 20 75;
www.supremecourt.ge

Jurnali gamodis saqarTvelos uzenaesi sasamarTlosa da
saqarTvelos iusticiis umaRlesi sabWos saerTo sasamarTloebis
departamentis mxardaWeriT



saZiebeli

1. valdebulebis Sesruleba

valdebulebis Sesrulebis miReba
arauflebamosili piris mier ........................................................ 4

2. valdebulebis darRveva

xelSekrulebis misadageba Secvlili garemoebebisadmi ..... 19

uari grZelvadian valdebulebiT urTierTobaze ................ 38

3. movalis mier vadis gadacileba

procentis gadaxda fuladi Tanxis
gadaxdis vadis gadacilebisas .................................................... 56

4. pirgasamtexlo

pirgasamtexlos Semcireba
sasamarTlos mier ................................................. 64; 73; 84; 117; 173

5. solidaruli movaleebi

solidaruli valdebuleba .........................................................185



4

1. valdebulebis Sesruleba

valdebulebis Sesrulebis miReba
arauflebamosili piris mier

ganCineba
saqarTvelos saxeliT

#as-1037-2022 18 maisi 2023 w., q. Tbilisi

ganCineba
saqarTvelos saxeliT

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: T. ZimistaraSvili (Tavmjdomare, momxsenebeli),

l. qoCiaSvili
a. ZabuniZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. sasarCelo moTxovna
1.1. Sps `u-ma~ (SemdegSi moxseniebuli, rogorc `mosarCe-

le~, `mowinaaRmdege~) baTumis saqalaqo sasamarTloSi warad-
gina sarCeli, romliTac moiTxova Sps `f-s~ (SemdegSi moxse-
niebuli, rogorc `mopasuxe~, `kasatori~) mosarCelis sasar-
geblod dakisreboda iuridiuli momsaxurebis xarji _ 71 680
laris odenobiT.

2. sarCelis safuZvlebi
2.1. mosarCelis miTiTebiT, 2015 wlis 10 ivliss, modave

mxareTa Soris gaformda iuridiuli momsaxurebis Sesaxeb
xelSekruleba. xelSekrulebis me-5 muxlis Tanaxmad, Sps `f-
ma~ ikisra valdebuleba, 2017 wlis 15 Tebervlamde, saadvo-
kato momsaxurebisaTvis 126000 laris aseve, masze daricxu-
li dRg-s gadaxda, rac saerTo jamSi Seadgenda 148 680 lars.

2.2 mopasuxem Tanxis gadaxdis valdebuleba Seasrula mxo-
lod nawilobriv, kerZod, mosarCeles gadauxada 77000 lari,
ris Sedegadac darCenili davalianeba Seadgens 71680 lars.

3. mopasuxis pozicia
3.1. Sps `f-ma~ wardgenili SesagebliT sarCeli ar cno da

ganmarta, rom winaswar, iuridiuli momsaxurebis Taobaze we-
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rilobiTi xelSekruleba ar gaformebula, faqtiurad iyo ze-
piri SeTanxmeba, rom saqmis damTavrebis Semdeg, Sps `u. z. da
g.~ miiRebda Sps `f-ze~ daricxuli ZiriTadi gadasaxadis Tan-
xidan daklebuli Tanxis 10%-s. magram iuridiuli firma ar
asrulebda masze dakisrebul movaleobas da Sedegis misaR-
wevad TiTqmis ar ganuxorcielebia samarTlebrivad mniSvne-
lovani moqmedebebi.

3.2. SesagebelSi aRniSnulia, rom Sps `f-is~ xelmZRvane-
lobam `alternatiuli arxebis~ meSveobiT imoqmeda, ris Se-
degadac, 2016 wlis ivlisis TveSi, gamoikveTa Semosavlebis
samsaxurTan sagadasaxado SeTanxmebis gaformebis realuri
perspeqtivebi, xolo 2016 wlis oqtombris TveSi, Sedga saga-
dasaxado SeTanxmeba Sps `f-sa~ da Semosavlebis samsaxurs
Soris.

3.3. mopasuxis mtkicebiT, mosarCele iuridiuli kompania
swored am droidan gaaqtiurda da mopasuxe aiZula iuridiu-
li momsaxurebis xelSekruleba gaeformebina Zveli TariRiT
(2015 weli), sabolood Sps-s direqtors am xelSekrulebaze
motyuebiT moawerines xeli. mopasuxis mtkicebiT, mosarCe-
lis mxridan zewolisa da SantaJis Sedegad, Sps `f-is~ mier,
ukve gadaxdili iyo 138000 lari.

4. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili

4.1. baTumis saqalaqo sasamarTlos 2021 wlis 15 martis ga-
dawyvetilebiT, sarCeli dakmayofilda srulad, mopasuxe,
Sps `f-s~ mosarCele, Sps `u-s~ sasargeblod daekisra 71680
laris gadaxda.

4.2. baTumis saqalaqo sasamarTlos gadawyvetileba saape-
lacio saCivriT gaasaCivra Sps `f-ma~.

5. saapelacio sasamarTlos ganCinebis sarezolucio
nawili da faqtobriv-samarTlebrivi dasabuTeba

5.1. quTaisis saapelacio sasamarTlos 2022 wlis 08 ivnisis
ganCinebiT, Sps `f-s~ saapelacio saCivari ar dakmayofilda
da gasaCivrebuli ganCineba darCa ucvleli.

5.2. saapelacio palatam miuTiTa, rom mopasuxem sadavod
gaxada Semdegi garemoebebi: garigeba daido motyuebiT, mog-
vianebiT, sxva dros, vidre xelSekrulebaSi dafiqsirebuli
TariRia; 2) xelSekrulebaSi dafiqsirebuli valdebuleba Se-
asrula `sxva~ pirma da ara mosarCelem; 3) xelSekrulebaSi
dafiqsirebuli Tanxebi srulad gadaxdilia.

5.3. Tanxis srulad gadaxdis faqtis dasadastureblad mo-
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pasuxem miuTiTa Semdeg mtkicebulebebze: sakonsultacio
kompania g. da partniorebisaTvis 5900 laris Caricxvis do-
kumenti; fizikuri piris _ T. s-is angariSze 8000 laris Ca-
ricxvis dokumenti (miznobrioba miTiTebulia piradi gada-
ricxva); 2014 wlis 11 dekembers g. u-s angariSze 5100 laris
Caricxvis dokumenti (angariSze Tanxis Semotana) aseve, Sps
f-is gasavlis orderebis safuZvelze, amave kompaniis war-
momadgenlebis _ r. a-sa da m. b-is saxelze sul, 31800 laris
gacemis Taobaze salaros gasavlis orderebze.

5.4. saapelacio palatam ar gaiziara apelantis mosazreba,
da miuTiTa, rom sadavo ar iyo is faqti, rom Sps `f-s~ arsebu-
li sagadasaxado davalianeba Seumcirda 2000000 lariT, xo-
lo mopasuxes raime saxis mtkicebuleba, rac daadastureb-
da, rom es Sedegi gamoiwvia sxva pirTa momsaxurebam ar war-
moudgenia. amasTan, Tavad mopasuxis Sedaveba, rom mosarCe-
lisaTvis gadaxdili aqvs 138000 lari mianiSnebs im garemoe-
baze, rom mosarCeles valdebuleba srulad Sesrulebuli
aqvs.

5.5. saapelacio palatam dasZina, rom vinaidan, mopasuxem
garda zepiri ganmartebisa da mowmeTa Cvenebisa, ver warmo-
adgina mosarCelisaTvis 77000 larze meti Tanxis gadaxdis
damadasturebeli saTanado mtkicebuleba, gaziarebuli un-
da iqnes pirveli instanciis sasamarTlos msjeloba, rom mo-
pasuxis darCenili davalianeba Seadgenda 71680 lars, rac
sarCelis dakmayofilebis safuZvelia.

5.6. palata ar daeTanxma apelantis msjelobas imasTan da-
kavSirebiT, rom mocemuli dava unda gadawydes samoqalaqo
saproceso kodeqsis 53-e muxlis pirveli nawilis Sesabami-
sad, romliTac advokatis honorari mogebul saqmeze Sead-
gens mogebuli Tanxis araumetes 4%-s. unda aRiniSnos, rom
samoqalaqo saproceso kodeqsis 53-e muxli aris specialuri
regulirebis imperatiuli norma, romelic iTvaliswinebs sa-
samarTloSi saqmis warmoebis dros, davaSi monawile mxareTa
Soris xarjebis ganawilebis wess, xolo davalebis xelSek-
ruleba aris pirTa Tavisufali nebis safuZvelze dadebuli
garigeba, romelic uSualod klientsa (davalebis mimcemi-
marwmunebeli) da momsaxure pirs (warmomadgeneli, davale-
bis mimRebi) Soris urTierTobas aregulirebs da SezRudu-
li ar aris gasamrjelos odenobis gansazRvris Tvalsazri-
siT.

5.7. zemoaRniSnuli msjelobis Sesabamisad, saapelacio pa-
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latam saapelacio saCivari ar daakmayofila da gasaCivrebu-
li gadawyvetileba ZalaSi darCa. Tbilisis saapelacio pala-
tis ganCineba sakasacio wesiT, gaasaCivra Sps `f-ma~.

6. kasatoris moTxovna da safuZvlebi
6.1. kasatori moiTxovs gasaCivrebuli ganCinebis gauqme-

basa da sarCelis dakmayofilebaze uaris Tqmas. kasatori ape-
lirebs, rom iuridiulma ofisma Seadgina mxolod erTader-
Ti gancxadeba, sxva raime saxis procesualuri moqmedeba ar
ganxorcielebula.

6.2. kasatori sadavod xdis masze sasamarTlos mier dakis-
rebuli Tanxis odenobas. igi moixmobs samoqalaqo saproce-
so kodeqsis 53-e muxlsa da uzenaesi sasamarTlos praqtikas
(as-792-1114-07; as-1161-1116-2016) da ganmartavs, rom advo-
katisTvis dasakisrebeli honoraris odenoba Seadgens moge-
buli Tanxis 4%-s. maSin rodesac mas gadasaxdelad gacile-
biT meti daekisra. kasatoris mtkicebiT, realurad sawar-
mos gaaCnda saxelmwifos winaSe davalianeba 2 626 762 laris
odenobiT, razec moxda sagadasaxado SeTanxmeba da kompani-
as biujetis sasargeblod gadasaxdelad daekisra 250 000 la-
ris gadaxdis valdebuleba. Sesabamisad, honoraris gamoT-
vlis miznebisTvis Tavdapirvelad gadasaxdel Tanxas unda
gamokleboda kompaniis mier realurad gadaxdili Tanxa (2
626 762-250 000=2 376 762), rac niSnavda, rom 2 376 762 laris
4% aris _ 95 070 lari, maSin rodesac mas realurad mosarCe-
lisTvis gadaxdili hqonda 138 100 lari mas damatebiT Tan-
xis gadaxdis valdebuleba aRar unda dakisreboda.

6.3. kasatori miiCnevs, rom saapelacio palatam umarTe-
bulod ar CaTvala saTanado gadaxdis mtkicebulebad saban-
ko gadaricxvis beWeddasmuli qviTrebi da sabuRaltro do-
kumentebi. kasatoris mtkicebiT, mxolod sabanko gadaxdis
qviTrebiT u-s ofiss gadaricxuli aqvs 96 000 lari, xolo or-
ganizaciis beWeddasmuli gasavlis orderebiT, g. u-is daJi-
nebuli moTxovniT, xelze gadacemuli aqvs 42 100 lari da
miuTiTebs Sesabamis mtkicebulebebze: sabanko gadaricxvis
qviTrebze, gasavlis orderebsa da mowmeTa Cvenebebze.

7. sakasacio samarTalwarmoebis etapi
7.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 12 seqtembris ganCinebiT, sakasacio
saCivari miRebul iqna warmoebaSi, samoqalaqo saproceso ko-
deqsis 391-e muxlis mixedviT, dasaSvebobis Sesamowmeblad.

7.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
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Ta palatis 2023 wlis 11 ianvris ganCinebiT, sakasacio saCivari
saqarTvelos samoqalaqo saproceso kodeqsis 391-e muxlis me-
5 nawilis `e~ qvepuntis safuZvelze, dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, aseve,

mtkicebulebebis Sejerebisa da gaanalizebis, warmodgeni-
li sakasacio saCivrisa da gasaCivrebuli gadawyvetilebis iu-
ridiuli dasabuTebis ganxilvis Sedegad miiCnevs, rom saka-
sacio saCivari nawilobriv dasabuTebulia, gasaCivrebuli
ganCineba unda gauqmdes da saqme xelaxla gansaxilvelad un-
da daubrundes imave sasamarTlos Semdeg garemoebaTa gamo:

8.8. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). sssk-is 404-e muxlis pirveli nawilis Tanaxmad (sa-
kasacio sasamarTlo amowmebs gadawyvetilebas sakasacio sa-
Civris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi
iniciativiT Seamowmos saproceso darRvevebi, garda sssk-is
396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faq-
tebisa), sakasacio sasamarTlo gasaCivrebuli ganCinebis ka-
nonierebas swored sakasacio saCivarSi gamoTqmuli preten-
ziebis Sesabamisad Seamowmebs.

8.9. sakasacio palata aRniSnavs, rom samoqalaqo saproce-
so kodeqsis 393-e muxlis Tanaxmad, sakasacio saCivari SeiZ-
leba efuZnebodes mxolod imas, rom gadawyvetileba kano-
nis darRveviTaa gamotanili. samarTlis normebi darRveu-
lad iTvleba, Tu sasamarTlom: ar gamoiyena kanoni, romelic
unda gamoeyenebina; gamoiyena kanoni, romelic ar unda gamo-
eyenebina; arasworad ganmarta kanoni. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba, gaxdes gadawyve-
tilebis gauqmebis safuZveli, Tu am darRvevis Sedegad saq-
meze araswori gadawyvetileba iqna gamotanili.

8.10. sakasacio palatis Sefasebis sagania kasatoris Seda-
vebebis safuZvlianoba, kerZod, kasatoris mosazrebiT, saa-
pelacio sasamarTlom saqme ganixila mniSvnelovani materi-
aluri da procesualuri normebis darRveviT, rac gamoixa-
ta saqmeze mtkicebulebaTa arasruli da araswori Sefase-
biT, ramac sabolood gamoiwvia ukanono ganCinebis miReba.
saxeldobr, saapelacio palatam umarTebulod ar CaTvala
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saTanado gadaxdis mtkicebulebad sabanko gadaricxvis be-
Weddasmuli qviTrebi da sabuRaltro dokumentebi. kasato-
ri amtkicebs, rom mosarCelis winaSe arsebuli valdebuleba
Sesrulebulia srulad, rac dasturdeba sabanko gadaxdis
qviTrebiT, organizaciis beWeddasmuli gasavlis orderebiT,
mowmeTa CvenebebiT.

8.11. mocemul SemTxvevaSi, sarCeliT mxare davobs saxel-
Sekrulebo valdebulebis Seusruleblobis Taobaze, kerZod
acxadebs, rom mopasuxes srulad ar Seusrulebia nakisri fu-
ladi valdebuleba da gadasaxdelad darCenili aqvs 71 680 la-
ri. aRniSnulis sapirispirod, mopasuxis mier wardgenili Se-
sagebliT dgindeba, rom mxare valdebulebis arsebobas ori
motiviT uaryofs, pirveli: igi acxadebs, rom mosarCeles mis
mimarT ar Seusrulebia nakisri valdebuleba ris gamoc Tan-
xis gadaxdis valdebuleba ar unda dakisreboda, da meore: im
SemTxvevaSi Tu sasamarTlo fuladi Tanxis gadaxdis valde-
bulebas daadgenda, mas damatebiT aRar unda dakisreboda Tan-
xis gadaxda, vinaidan, marTalia misi nebis sawinaaRmdegod mag-
ram, srulad hqonda Sesrulebuli nakisri valdebuleba. sa-
xeldobr, SesagebelSi miTiTebulia, rom sabanko gadaxdis
qviTrebiT u-s ofiss gadaricxuli aqvs 96 000 lari, xolo or-
ganizaciis beWeddasmuli gasavlis orderebiT, g. u-is daJine-
buli moTxovniT, xelze gadacemuli aqvs 42 100 lari.

8.12. saqarTvelos samoqalaqo kodeqsis 709-e muxlis Ta-
naxmad, davalebis xelSekrulebiT rwmunebuli valdebulia
Seasrulos misTvis davalebuli (mindobili) erTi an ramde-
nime moqmedeba marwmuneblis saxeliTa da xarjze. amave ko-
deqsis 710-e muxlis Sesabamisad ki, marwmunebeli valdebu-
lia gadauxados rwmunebuls gasamrjelo mxolod xelSekru-
lebiT an kanoniT gaTvaliswinebul SemTxvevebSi.

sakasacio sasamarTlo yuradRebas gaamaxvilebs sasarCe-
lo moTxovnis samarTlebriv safuZvelze, saxeldobr, gan-
saxilvel SemTxvevaSi, mosarCele mopasuxisgan moiTxovs da-
valebis xelSekrulebiT SeTanxmebuli gasamrjelos (hono-
raris) gadaxdis dakisrebas.

8.13. am tipis sarCelis warmatebuloba, bunebrivia, unda
Semowmdes misi damfuZnebeli normis/normebis winapirobeb-
Tan mimarTebaSi, rac imas niSnavs, rom upirvelesad, sasamar-
Tlom sworad unda gansazRvros moTxovnis maregulirebeli
samarTlebrivi safuZveli _ kanonis norma, gamoarkvios sar-
CelSi miTiTebuli faqtebis Sesabamisoba damfuZnebeli nor-
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mis abstraqtul elementebTan (formaluri gamarTuloba),
dadebiTi pasuxis SemTxvevaSi, sarCelsa da SesagebelSi ga-
moTqmuli poziciebis urTierTSejerebiT gamoarkvios sada-
vo da udavo faqtobrivi garemoebebi (mtkicebis sagani) da
gaanawilos mxareTa Soris mtkicebis saganSi Semavali faqte-
bis dadasturebis tvirTi (mtkicebis tvirTi).

8.14. saapelacio sasamarTlos mier dadgenilia, rom Sps
`f-s~ samewarmeo saqmianobidan gamomdinare, Ziri Tanxisa da
masze daricxuli sauravebis CaTvliT ericxeboda sagadasa-
xado davalianeba 2 700 000 laris odenobiT. am faqtze aseve,
mimdinareobda gamoZieba sisxlis samarTlis wesiT.

8.15. Sps `f-ma~ iuridiuli daxmarebisaTvis mimarTa Sps `u.,
z. da g.~, ris safuZvelzec SeTanxmdnen da dades garigeba
kerZod, gaaformes iuridiuli momsaxurebis Sesaxeb xelSek-
ruleba, rac daTariRebulia 2015 wlis 10 ivlisiT. xelSek-
rulebis me-5 muxlis Tanaxmad, mopasuxem ikisra valdebu-
leba, 2017 wlis 15 Tebervlamde, saadvokato momsaxurebi-
saTvis 126000 laris aseve, masze dRg-s gadaxda, rac saerTo
jamSi Seadgenda 148680 lars. xelSekrulebis 7.3 punqtis Ta-
naxmad, misi calmxrivad moSla dasaSvebia meore mxarisaTvis
xelSekrulebis Sewyvetamde 10 dRiT adre werilobiTi Set-
yobinebis gagzavnis safuZvelze. mopasuxes raime werilobi-
Ti Setyobineba xelSekrulebis moSlis, Sewyvetis Sesaxeb mo-
sarCelisaTvis ar gaugzavnia.

8.16. 2015 wlis 10 ivlisis xelSekrulebis gaformebis Sem-
deg, mosarCelem daiwyo iuridiuli momsaxurebis gaweva ker-
Zod: 1) 2016 wlis 16 agvistos mimarTa Semosavlebis samsaxurs
gancxadebiT sagadasaxado SeTanxmebis gaformebis moTxov-
niT; 2) Sps ̀ f-is~ damfuZneblebi prokuraturaSi ramdenjerme
daikiTxnen, sadac maTi advokati mosarCelis iuristi T. s.
eswreboda dakiTxvebs; 3) mosarCelis advokatebma mTlianad
Seiswavles mopasuxe kompaniis saqmianoba, axorcielebdnen
mis warmomadgenlobas da interesebis dacvas prokuratura-
Si, Semosavlebis samsaxurSi. 4) saqarTvelos mTavrobis 2016
wlis 03 oqtombris #2028 gankargulebiT, Sps `f-s~ gaufor-
mda sagadasaxado SeTanxmeba, romlis Tanaxmadac, sagadasa-
xado davalianeba Semcirda.

8.17. sakasacio palata, iziarebs saapelacio sasamarTlos
msjelobas mosarCelis mier nakisri valdebulebis srulad
SesrulebasTan dakavSirebiT, kerZod, mxareTa Soris weri-
lobiT gaformebuli 2015 wlis 10 ivlisis iuridiuli momsa-
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xurebis xelSekruleba iTvaliswinebda Sps `f-is~ warmomad-
genlobas saqarTvelos finansTa saministrosTan mimdinare
davaSi, aseve sasamarTlosa da samarTaldamcav organoebSi.
saqmis masalebiT dadgenilia, rom Sps `f-s~ arsebuli sagada-
saxado davalianeba Seumcirda, xolo mopasuxes raime saxis
mtkicebuleba, rac daadasturebda, rom Sedegi gamoiwvia sxva
pirTa momsaxurebam, ar warmoudgenia. Tavad mopasuxis Seda-
veba, rom mosarCelisaTvis gadaxdili aqvs 138 000 lari, mia-
niSnebs im garemoebaze, rom mosarCeles valdebuleba sru-
lad Sesrulebuli aqvs. sakasacio palatis mosazrebiT, am na-
wilSi ar aris warmodgenili dasabuTebuli sakasacio Seda-
veba, vinaidan dadasturebulia mxareTa Soris davalebis sa-
xelSekrulebo urTierToba arseboba da aseve, gaformebu-
li davalebis xelSekrulebis farglebSi, davalebuli (min-
dobili) moqmedebebis ganxorcielebis faqti.

8.18. rac Seexeba SeTanxmebuli honoraris anazRaurebas,
mosarCele miuTiTebs, rom 2015 wlis 10 ivlisis xelSekru-
lebis gaformebis Semdeg, mopasuxem mosarCeles sabanko an-
gariSze Cauricxa jamSi 77 000 lari, kerZod: 1. 2016 wlis 27
noembers _ 15000 lari; 2. 2016 wlis 08 dekembers _ 7000 lari;
3. 2017 wlis 09 marts _ 20000 lari; 4. 2017 wlis 16 marts _
20000 lari; 5. 2017 wlis 18 aprils _ 5000 lari; 6. 2017 wlis 26
aprils _ 5000 lari; 7. 2017 wlis 02 ivniss _ 5000 lari; xolo,
sakasacio saCivris avtori(mopasuxe) xelSekrulebiT gansaz-
Rvruli valdebulebis jerovnad Sesrulebaze (Tanxis sru-
lad anazRaurebaze) miuTiTebs da aRniSnulis dasturad ka-
satori apelirebs saqmeSi warmodgenil sabuRaltro doku-
mentebze _ gasavlis orderebsa da mowmeTa Cvenebebze, ro-
melTa safuZvelze dasturdeba kreditoris mier Tanxis mi-
Rebis faqti.

8.19. sakasacio sasamarTlo aRniSnavs Semdegs: samoqalaqo
procesSi samarTalwarmoeba mimdinareobs SejibrebiTobis sa-
fuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli moTxovnebi, mo-
sazrebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvra-
ven, Tu romeli faqtebi unda daedos safuZvlad maT moTxov-
nebs an romeli mtkicebulebebiT unda iqnes dadasturebuli
es faqtebi. kanoniT gaTvaliswinebuli SemTxvevebis garda,
romelic adgens mxareTa Soris mtkicebis tvirTis ganawile-
bis specifikur wess, mosarCeles evaleba sasarCelo gancxa-
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debaSi asaxuli faqtebis mtkiceba, xolo mopasuxe movalea,
sarCelisagan Tavdacvis mizniT, qmediTad uaryos mosarCelis
argumentebi, waradginos imgvari mtkicebulebebi, romlebic
gaaqarwylebs mosarCelis mier dasaxelebul faqtebs. winaaR-
mdeg SemTxvevaSi mxolod mopasuxis zepiri ganmarteba mosar-
Celis pozicias ver gadawonis da mxarisaTvis araxelsayrel
materialur-samarTlebriv Sedegs gamoiwvevs. amasTan, saqmis
garemoebebi, romlebic kanonis Tanaxmad unda dadasturdes
garkveuli saxis mtkicebulebebiT, ar SeiZleba, dadastur-
des sxva saxis mtkicebulebebiT (samoqalaqo saproceso ko-
deqsis me-4, 102-e muxlebi).

8.20. samoqalaqo kodeqsis 429-e muxlis pirveli nawilis Ta-
naxmad, kreditorma movalis moTxovniT Sesrulebis mTlia-
nad an nawilobriv miRebis Sesaxeb unda gasces amis damadas-
turebeli dokumenti. sakasacio palatis ganmartebiT, miTi-
Tebuli normis analizi cxadyofs, rom kreditori yovelTvis
valdebulia misces movales mis mier valdebulebis Sesrule-
bis damadasturebeli dokumenti, Tu amas movale moiTxovs,
Tumca kanonmdebeli aseTive momTxovni ar aris movalis mi-
marT. mas SeuZlia, ar moiTxovos xsenebuli sabuTi kredito-
risagan. kanonmdeblis aseTi damokidebuleba ganpirobebulia
valdebulebidan gamomdinare mxareTa mdgomareobiT. doku-
mentis (valis gadaxdis Taobaze sabuTis) floba aucilebelia
movalisaTvis, radgan mas mxolod aseTi dokumentiT SeuZlia
imis dadastureba, rom vali gadaixada, rasac ver vityviT kre-
ditorze. amdenad, im SemTxvevaSi, rodesac movale kredito-
risagan ar iTxovs sabuTs valdebulebis Sesrulebis Sesaxeb,
unda iTqvas, rom amiT is iCens garkveul windauxedaobas an
zedmet ndobas kreditoris mimarT. sabolood, es faqtori
mTlianad ukavSirdeba mis risks da ganapirobebs misi mxridan
valdebulebis arseboba-ararsebobis faqts (Sdr. ix. susg saq-
me #as-570-541-2015,11 noemberi, 2015 weli).

8.21. mosarCelis mier fuladi valdebulebis dadasture-
bis SemTxvevaSi da valdebulebis Seusruleblobis Taobaze
misi miTiTebis pirobebSi, moqmedebs prezumfcia, rom mopa-
suxes valdebuleba Sesrulebuli ar aqvs. amdenad, fuladi
valdebulebis dadasturebis tvirTi akisria mosarCeles.
mxolod am SemTxvevaSi moqmedebs prezumfcia mopasuxis mi-
er valdebulebis Seusruleblobis Taobaze. am prezumfci-
is gaqarwylebis tvirTi (valdebulebis Sesrulebis tvirTi)
akisria mopasuxes. fuladi valdebulebebis Sesrulebis Ta-
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obaze werilobiTi mtkicebulebebis ar arsebobis pirobebSi
(saqarTvelos samoqalaqo kodeqsis 429-e muxli) mowmeebis
Cveneba dasaSvebia mxolod sxva mtkicebulebebTan erTad.

8.22. sakasacio palata ganmartavs, rom fuladi valdebu-
lebis Sesrulebis dadasturebisaTvis ar aris sakmarisi mxo-
lod mowmeTa Cvenebebi. mowmeTa CvenebebTan erTad aucile-
belia iseTi mtkicebulebis arseboba, rac erToblivad maRa-
li albaTobiT daadasturebdnen sadavo faqts (magaliTad,
uSualod kreditoris werili, Tundac mesame pirisadmi mi-
marTuli, romelSic miTiTebuli informacia valdebulebis
Sesrulebis Taobaze, an/da kreditoris moqmedebebi, romle-
bic miuTiTeben valdebulebis miRebaze da sxva). ssk-is 429-e
muxlis danawesi zRudavs mxareebs ara garigebis formis, ara-
med mtkicebiTi saSualebebis arCevanSi, Sesabamisad, fula-
di valdebulebis Sesruleba ver dadasturdeba mxolod mow-
meTa CvenebiT. fuladi valdebulebis Sesrulebisas kanoni
`ar endoba~ mxolod mowmeTa Cvenebebs (am SemTxvevaSi, mow-
mis Cvenebis, rogorc arapirdapiri (indiciuri) mtkicebule-
bis Sefaseba, empiriuli wesebis safuZvelze xorcieldeba
sxva mtkicebulebTan Sefasebis gziT).

8.23. sakasacio palata, sakasacio saCivris avtoris yurad-
Rebas gaamaxvilebs saqmeSi warmodgenil beWeddasmul sala-
ros gasavlis orderebze, romelic warmoadgens Sida aRric-
xvis dokuments. am dokumentiT calsaxad dasturdeba Sps
f-s damfuZnebeli partniorebsa da TanamSromlebze, kompa-
niidan saqveangariSod Tanxis gacemis faqti, Tumca am mtki-
cebulebiT ver dgindeba SeTanxmebuli honoraris fargleb-
Si, mosarCelisTvis Tanxis nawilobriv an srulad gadacemis
faqti. aseTi valdebulebis Sesruleba aseve ver dadgindeba
mowmeTa Cvenebebis safuZvelze. rac Seexeba sabanko gada-
ricxvebs, sadac calsaxad dafiqsirebulia Tanxis mimRebi pi-
ri da Tanxis daniSnuleba, utyuarad dasturdeba 77000 la-
ris nawilSi, valdebulebis nawilobriv Sesrulebis faqti.
rac Seexeba asanazRaurebel 71 680 lars (iuridiuli momsa-
xurebis xelSekruleba ganisazRvra 126 000 lariT, dRg-s CaT-
vliT, rac Seadgens 148 680 lars) sakasacio palata aRniSnavs,
rom mopasuxem ver warmoadgina ssk-is 429-e muxliT gaTva-
liswinebuli mtkicebuleba _ mosarCelis mier Tanxis miRe-
bis damadasturebeli dokumenti, Tumca saapelacio sasamar-
Tlos saTanadod ar Seufasebia saqmeSi arsebuli is mtkice-
bulebebi, romelic miuTiTebs T. s-is mier miRebuli 28 000
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laris odenobiT Tanxis nawilSi, samoqalaqo kodeqsis 373.2
muxlis Sesabamisad, uflebamosili piris TanxmobiT, arauf-
lebamosili piris mimarT ganxorcielebul Sesrulebaze.

8.24. sakasacio sasamarTlo damatebiT miuTiTebs samoqa-
laqo kodeqsis 373-e muxlze, romlis pirveli nawilis mixed-
viT, movale valdebulia Seusrulos valdebuleba kredi-
tors an im pirs, romelic kanoniT an sasamarTlos gadawyve-
tilebiT uflebamosilia miiRos Sesruleba. imave muxlis me-
ore nawilis Sesabamisad ki, Tu valdebulebis Sesruleba mi-
iRo im pirma, romelic ar iyo uflebamosili, valdebuleba
CaiTvleba Sesrulebulad maSin, roca kreditorma misca amis
Tanxmoba an am Sesrulebisgan miiRo sargebeli.

8.25. aRniSnuli norma gansazRvravs Sesrulebuli valde-
bulebis miRebaze uflebamosil pirTa wres. valdebulebis
Sesrulebis samarTlebrivi Sedegi valdebulebis Sewyvetaa,
Tumca, valdebulebis yoveli Sesruleba ar iwvevs valdebu-
lebis Sewyvetas, aramed mxolod kreditoris sasargeblo
Sesruleba. Sesabamisad, arauflebamosili piris mimarT Ses-
ruleba valdebulebis Sewyvetas ar iwvevs. aseTi Sesruleba
namdvilia, anu samarTlebrivi Sedegis warmomSobia mxolod
maSin, Tu uflebamosili piri Tanaxmaa arauflebamosili pi-
ris mier Sesrulebis miRebaze. winaswar Tanxmobas uTanab-
rdeba Semdgomi mowoneba. procesualur samarTlebrivi kuT-
xiT, Tu samarTalwarmoebis mxareebi arian movale da ufle-
bamosili kreditori, aseT SemTxvevaSi movales ekisreba val-
debuleba daadasturos, rom arauflebamosili piris mimarT
Sesruleba uflebamosili kreditoris TanxmobiT an Semdgo-
mi mowonebiT ganaxorciela an uflebamosilma subeqtma aR-
niSnuli Sesrulebisgan sargebeli miiRo (ix. saqarTvelos sa-
moqalaqo kodeqsis komentarebi, muxli 373, www.gccc.ge)

8.26. mocemul SemTxvevaSi, sakasacio palata yuradRebas
gaamaxvilebs mosarCelis iuridiuli ofisis advokatis T. s-
is mowmis saxiT micemul Cvenebaze, romelmac daadastura
mopasuxisagan, jamSi 28 000 laris miRebis faqti. mxareebi sa-
davod ar xdian im garemoebas, rom iuridiuli momsaxurebis
xelSekrulebis farglebSi, swored T. s. awarmoebda Sps `f-
is~ saqmes.

8.27. samoqalaqo samarTalwarmoebaSi damkvidrebuli
principis gaTvaliswinebiT, romlis Tanaxmadac sasamarTlos
gadawyvetileba gamoaqvs mtkicebulebaTa sruli, yovel-
mxrivi da obieqturi Sefasebis Sedegad, sakasacio palata mo-
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ixmobs 2019 wlis 13 noembers, baTumis saqalaqo sasamarTlo
sxdomaze gamokiTxuli T. s-s Cvenebas, romelmac daadastu-
ra, rom zepiri garigeba hqonda iuridiul ofisTan da Sps `f-
sa~ da ofiss Soris dadebuli iuridiuli momsaxurebis xel-
Sekrulebis safuZvelze, axorcielebda warmomadgenlobas.
ofiss unda aenazRaurebina Sesabamisi Tanxa, razedac uari
eTqva, radgan Sps `f-i~ ar ricxavda iuridiuli momsaxurebis
Tanxas. Sps `f-sa~ da u-is sakonsultacio ofiss Soris gar-
kveuli uTanxmoeba arsebobda, ris gamoc man g. u-sgan aiRo
Tanxmoba, rom mis mier Sps `f-sTvis~ gaweuli saadvokato mom-
saxurebis Tanxas Tavad aiRebda am kompaniisgan. am motiviT
igi Cavida baTumSi da Sexvda Sps `f-is~ mxridan Tanxis gadax-
daze uflebamosil pirebs. misive ganmartebiT, maTgan naRdi
angariSsworebisa da gadaricxvis gziT, jamSi miRebuli aqvs
28 000 lari. mowmem aseve ganmarta, rom baTumSi Casvlis Sesa-
xeb icoda ofisis direqtorma da roca dabrunda, aseve saq-
mis kursSi Caayena. aqve sakasacio palata yuradRebas miap-
yrobs saqmis masalebSi warmodgenil kidev erT mtkicebule-
bas, kerZod, sabanko angariSidan amonawers, saidanac irkve-
va, rom Sps `f-is~ TanamSromels g. n-es, Sps `f-sgan~ saqvean-
gariSod Caricxuli aqvs 11 000 lari, saidanac 8 000 lari ga-
daricxulia T. s-sTvis.

8.28. kasatori, fuladi valdebulebis Sesrulebis Sesa-
xeb dadasturebis mizniT uTiTebs mowmeTa Cvenebebze. sa-
xeldobr, sakasacio palata gansakuTrebul yuradRebas mi-
aqcevs baTumis saqalaqo sasamarTloSi 2019 wlis 13 noem-
bers, gamokiTxuli kompaniis damfuZnebeli partnioris r. a-
s Cvenebas, sadac igi adasturebs, rom kompaniidan saqveanga-
riSod, gasavlis orderis saSualebiT, buRalteri mis saxel-
ze werda Tanxas, romelsac igi materialuri saxiT iRebda sa-
larodan da xelze aZlevda T. s-s. amave sxdomaze mowme r. a-
m, ganmarta, rom kompaniidan saqveangariSod samjer aqvs Tan-
xa gamotanili 8 000 laris, 2000 laris da 10 000 laris odeno-
biT, rac g. u-s TanxmobiT, gadasca T. s-s. sakasacio palata
moxmobili mowmis Cvenebis kvaldakval, yuradRebas miap-
yrobs saqmis masalebSi warmodgenil salaros gasavlis or-
derebs, romlebiTac dgindeba, rom 2017 wlis 07 ivniss, r. a-m
Sps `f-s~ salarodan gaitana 8 000 lari, Tanxis gadaxdis sa-
fuZvlad miTiTebulia Sps `u. z. da g. sakonsultacio jgu-
fisTvis iuridiuli momsaxurebis safasuri~, aseve, saqmeSi
warmodgenili mtkicebulebidan ikveTeba, rom 2016 wlis 2
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oqtombers, r. a-m Sps `f-s~ salarodan gaitana 10 000 lari,
Tanxis gadaxdis safuZvlad miTiTebulia Sps `u. z. da g. sa-
konsultacio jgufisTvis iuridiuli momsaxurebis safasu-
ri~, amasTan, saqmeSi warmodgenili mesame salaros orderi-
dan, romelic daTariRebulia 2017 wlis 01 ivlisiT, ikveTe-
ba, rom r. a-m Sps `f-s~ salarodan gaitana 2 000 lari, Tanxis
gadaxdis safuZvlad miTiTebulia Sps `u. z. da g-s sakonsul-
tacio jgufisTvis iuridiuli momsaxurebis safasuri~.

8.29. sakasacio palata gansakuTrebul yuradRebas miap-
yrobs im garemoebas, rom moxmobili mtkicebulebaTa erTob-
lioba adasturebs, rom kompaniidan saqveangariSod gatani-
lia zustad 28 000 lari, romlis xelze (20 000 lari) da sabanko
gadaricxvis gziT (8 000 lari) T. s-sTvis gadacemis Sesaxeb ape-
lirebdnen Sps `f-s~ damfuZnebeli r. a-e da TanamSromeli g. n-
Ze, am odenobis Tanxis piradad, g. u-s TanxmobiT, miRebas ki,
aseve adasturebs saqmis warmmarTveli advokati _ T. s-c.

8.30. sakasacio palata ganmartavs, rom mtkicebulebaTa
Sefaseba saTanadod motivirebuli da damajerebeli unda
iyos. mtkicebulebaTa Sefaseba efuZneba SejibrebiTobis
farglebSi mxareTa mier warmodgenili mtkicebulebebis yo-
velmxriv, srul da obieqtur ganxilvas da ara _ sasamarTlos
subieqtur mosazrebebs. sasamarTlo obieqtur sawyisebze
mtkicebulebaTa yovelmxrivi da sruli gamokvlevis Sede-
gad adgens maT iuridiul Zalas, kerZod, gansazRvravs _ Tu
ra garemoebis dadgena an piriqiT, uaryofaa SesaZlebeli. aq,
upirveles yovlisa, igulisxmeba mtkicebulebaTa Sefaseba
maTi utyuarobis TvalsazrisiT, risTvisac saWiroa am mtki-
cebulebaTa yovelmxrivi Semowmeba, maTi dapirispireba saq-
meSi arsebul sxva mtkicebulebebTan. mtkicebulebaTa Se-
fasebas ki procedurulad mohyveba saqmis faqtobrivi gare-
moebebis dadgena. sasamarTlosaTvis araviTar mtkicebule-
bas ara aqvs winaswar dadgenili Zala. sasamarTlo afasebs
mtkicebulebebs Tavisi Sinagani rwmeniT, romelic unda em-
yarebodes maT yovelmxriv, srul da obieqtur ganxilvas, ris
Sedegadac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis
mqone garemoebebis arsebobis an ararsebobis Sesaxeb. mosaz-
rebebi, romlebic safuZvlad udevs sasamarTlos Sinagan
rwmenas, unda aisaxos gadawyvetilebaSi (sssk-is 105-e mux-
li) (susg. #as-400-2020, 15.02.2022).

8.31. zemoaRniSnulis Sesabamisad, sakasacio palata miiC-
nevs, rom zemoT moyvanili samarTlebrivi msjelobis gaTva-



17

liswinebiT, Sejerebuli mtkicebulebebis, sarCelSi miTiTe-
buli faqtobrivi garemoebebis, SesagebelSi gaJRerebuli kva-
lificiuri Sedavebis, saqmeze darTuli sxva mtkicebulebe-
bisa da mtkicebis tvirTis obieqturi ganawilebis pirobebSi,
saqmis xelaxla ganxilvis Sedegad, saapelacio palatam unda
Seamowmos SeTanxmebuli sazRauris gadaxdis Taobaze davis
gadasawyvetad saukeTeso saSualebas xom ar warmoadgens sa-
moqalaqo kodeqsis 373-e muxli, romlis Tanaxmad, movale val-
debulia Seusrulos valdebuleba kreditors an im pirs, ro-
melic kanoniT an sasamarTlos gadawyvetilebiT uflebamo-
silia miiRos Sesruleba. Tu valdebulebis Sesruleba miiRo
im pirma, romelic ar iyo uflebamosili, valdebuleba CaiT-
vleba Sesrulebulad maSin, roca kreditorma misca amis Tan-
xmoba an am Sesrulebisgan miiRo sargebeli.

8.32. mtkicebulebaTa sruli, obieqturi da kritikuli Se-
fasebis Sedegad, sasamarTlom xelaxla unda gamoikvlios da
daadginos Semdegi gadamwyveti garemoeba: im pirobebSi ro-
desac, rogorc mosarCelis iniciativiT gamokiTxuli mowme
aseve, mopasuxis iniciativiT gamokiTxuli mowmeebi (mag. m. b.
da v. k., r. a. da T. s.) adastureben, rom Sps `f-s~ mier 28 000
laris gadaxda T. s-saTvis xdeboda g. u-Tan SeTanxmebiT da
arasdros ganxorcielebula misi informirebis gareSe, aR-
niSnuli moqmedebebi xom ar ganixileba samoqalaqo kodeqsis
373-e muxliT gansazRvrul valdebulebis Sesrulebad. sa-
bolood ki, am faqtobrivi garemoebis dadgena sasamarTlos
miscems SesaZleblobas gansazRvros kasatoris mier fula-
di valdebulebis Sesrulebis/Seusruleblobis faqti.

8.33. sakasacio palata miiCnevs, rom qvemdgomi instanciis
sasamarTlos mier davis gadawyvetisTvis araswori damfuZ-
nebeli normis arCevas, saqmeze gamokiTxuli mowmeebis Cve-
nebebis Sefasebis gareSe datovebas aseve, mowmeTa Cvenebe-
bisa da saqmeze warmodgenil mtkicebulebebs Soris SesaZ-
lo urTierTkavSiris arsebobis kritikul Seufaseblobas,
saqmeze araswori Sedegis dadgoma mohyva. saqarTvelos sa-
moqalaqo saproceso kodeqsis 407-e muxlidan gamomdinare
ki, uzenaesi sasamarTlo ar warmoadgens faqtobrivi garemo-
ebebis damdgen sasamarTlos. amdenad, sakiTxis sworad ga-
dasawyvetad saqmeze damatebiT Sesaswavli da dasadgenia
faqtobrivi garemoeba _ mopasuxis mier gadaxdili Tanxis
odenoba, amasTan, damfuZnebeli normis swor gansazRvraze,
mxareTa Soris mtkicebis tvirTis marTebul gadanawilebasa
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da gadaxdili Tanxis zust dadgenazea damokidebuli sarCe-
lis dakmayofilebis sakiTxis gadawyvetac.

8.34. aqedan gamomdinare, saqmis xelaxla ganxilvisas, saa-
pelacio palatam sakasacio sasamarTlos mier winamdebare
ganCinebaSi moyvanili samarTlebrivi Sefasebis gaTvaliswi-
nebiT, davis gadawyvetisTvis saWiro damfuZnebeli normis
swori SerCeviT, xelaxla unda gamoikvlios mtkicebulebebi
da mtkicebis tvirTis samarTliani gadanawilebis safuZvel-
ze, yovelmxrivi Sefaseba unda misces saqmeSi arsebul mtki-
cebulebebs.

8.35. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom arsebobs saapelacio palatis gasaCivre-
buli ganCinebis, saqarTvelos samoqalaqo saproceso kodeq-
sis 394-e muxlis `e~ da `e1~ qvepunqtebis Tanaxmad, gauqmebis
safuZveli da saqme, saqarTvelos samoqalaqo saproceso ko-
deqsis 412-e muxlidan gamomdinare, xelaxla ganxilvisaT-
vis unda daubrundes saapelacio sasamarTlos.

8.36. sakasacio sasamarTlo, aseve, miuTiTebs saqarTvelos
samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawilze, rom-
lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo daabru-
nebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xarje-
bi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sarCe-
lis aRZvridan dawyebuli, unda Sejamdes da Semdeg ganawil-
des mxareTa Soris am muxlis mixedviT. maSasadame, saqmis xe-
laxla ganxilvisas, saproceso xarjebis ganawilebis sakiTxi un-
da gadawydes Semajamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, ase-
ve 412-e muxliT da

d a a d g i n a:

1. Sps `f-is~ sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2022 wlis 8 ivnisis ganCineba da saqme xe-
laxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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2. valdebulebis darRveva

xelSekrulebis misadageba Secvlili
garemoebebisadmi

ganCineba
saqarTvelos saxeliT

#as-1063-2021 21 dekemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. qoCiaSvili (Tavmjdomare, momxsenebeli),

a. ZabuniZe
T. ZimistaraSvili

davis sagani: procentis saxiT daricxuli Tanxis gadax-
disagan gaTavisufleba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. a. a-ma (SemdgomSi moxseniebuli, rogorc `mosarCele~,

`apelanti~, `kasatori~, `kreditis amRebi~) sarCeliT mimar-
Ta Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legias mopasuxe s.s. `s. b-i~-s (SemdgomSi moxseniebuli, ro-
gorc `mopasuxe~, `mowinaaRmdege mxare~, `kasatori~, `kredi-
tis gamcemi~) mimarT, 2019 wlis 2 ivlisis sakredito xelSek-
rulebidan gamomdinare daricxuli procentis _ 2760 laris
gadaxdisagan gaTavisuflebis moTxovniT.

sarCelis safuZvlebi:
2.1. 2019 wlis 2 ivliss s.s. `s. b-sa~ da a. a-s Soris gaformda

sakredito xelSekruleba, romlis mixedviT, 2023 wlis 17 iv-
lisamde mosarCelem aiRo sesxi 20 000 laris odenobiT, wli-
uri 18%-is sargebliT. kreditis amRebs bankisaTvis unda da-
ebrunebina kreditis Tanxa, masze daricxul sargebelTan er-
Tad _ 28532 lari, romelic unda dafaruliyo etapobrivad,
yovelTviuri gadaxdebiT. yovelTviurad gadasaxdeli Tan-
xa Seadgenda 588.20 lars. mosarCeles xelSekrulebaSi cvli-
lebebi ar Seutania, miuxedavad amisa, mopasuxe 2020 wlis 15
seqtembridan sTxovs 597.19 laris gadaxdas 2024 wlis 15 mai-
samde, rac zians ayenebs mosarCeles, vinaidan nacvlad 28 532
larisa, banki mas avaldebulebs jamSi 31 292 laris gadaxdas,
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Sesabamisad, sxvaoba Seadgens 2760 lars.
2.2. mosarCeles procentis gadaxda daekisra 2015 wlis 15

martidan 2015 wlis 15 seqtembramde yovelTviuri gadaxde-
bis gadavadebis gamo, rac mosarCeles miaCnia kanonsawinaaR-
mdegod, vinaidan xsenebul periodSi yovelTviuri gadasax-
delebis gadavadeba ar iyo gamowveuli movalis braliT.

2.3. saqarTveloSi sayovelTaod cnobili faqtia, rom 2020
wlis martidan gamocxadda sagangebo mdgomareoba da Seiz-
Ruda mTeli rigi ekonomikuri saqmianobebi, ramac zegavlena
iqonia biznesis aqtiurobasa da Sesabamisad, movaleTa gadax-
disunarianobaze, mniSvnelovnad Semcirda Semosavali, ra-
mac SeuZlebeli gaxada valdebulebaTa Sesruleba movale-
Tagan damoukidebeli mizezebis gamo, risi dasturia Tavad
bankis qmedebac yovelTviuri gadaxdebis 2020 wlis seqtem-
bramde gadavadebis saxiT, agreTve mosarCelisTvis, rogorc
dazaralebuli TviTdasaqmebulisaTvis, saxelmwifos mier
300 lariani daxmarebis gacema 2020 wlis 21 agvistos.

mopasuxis pozicia:
3.1. mopasuxem wardgenili SesagebliT sarCeli ar cno da

ganmarta Semdegi: msoflioSi arsebuli axali koronaviru-
sis pandemiad gamocxadebis Sedegad, bankis mxridan miRebu-
li iqna gadawyvetileba msesxeblebisaTvis miecaT SesaZleb-
loba esargeblaT samTviani saSeRavaTo periodiT, ris Sesa-
xebac informacia gavrcelda rogorc masobrivi informaci-
is saSualebebis, ise bankis oficialuri veb-gverdis, socia-
luri qselebisa da TiToeul msesxebelTan individualurad
gagzavnili Setyobinebis safuZvelze.

3.2. 2020 wlis 17 marts mosarCele a. a-s bankis mier gaeg-
zavna `SMS~ Setyobineba, Semdegi SinaarsiT: `s. b-i~: gacno-
bebT, rom filialSi mosvlis gareSe, yvela sesxze isargeb-
leb 3 Tviani saSeRavaTo periodiT, sesxis dasafari Tveebis
raodenoba gaizrdeba da saSeTavaTo periodSi dasafari Tan-
xa gadanawildeba ganaxlebul vadaze. vadis cvlileba mobil-
banksa da internetbankSi aisaxeba 3 dRis ganmavlobaSi, am
drois ganmavlobaSi sesxze Sesatani Tanxa ar CamogeWreba. im
SemTxvevaSi, Tu ar gsurs am SeRavaTiT sargebloba, gamoag-
zavne amave SMS-ze pasuxi: NOGRACE. detalebisTvis ewvie:
http//bit.ly/info-BoG. 03224444..~ misi mxridan sapasuxo Setyobine-
ba saSeRavaTo periodiT sargeblobaze uarTan dakavSirebiT
banks ar miuRia, ramac gamoiwvia momxmareblis internet ban-
kSi sesxis dafarvis grafikis koreqtireba.
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3.3. imisaTvis, rom momxmarebels martivad aReqva saSeRa-
vaTo periodiT sargeblobis detalebi, bankis oficialur sa-
itze ganTavsebul informaciaze bmulis saxiT iyo miTiTeba
xSirad dasmul sakiTxebze, romlebic amomwurav pasuxs iZ-
leoda momxmareblisaTvis saintereso sakiTxebze. pirvel
mniSvnelovan sakiTxad gansazRvruli iyo is garemoeba, rom
saSeRavaTo periodiT sargeblobis gamo xelSekrulebaSi Se-
satani cvlilebis Sesatanad ar iyo saWiro momxmareblis vi-
ziti bankSi. detalur aRweraSi aRniSnuli iyo, rom unda Sed-
geniliyo axali grafiki, romelic ar iqneboda Zvelis iden-
turi arc vadis da arc gadasaxdeli Tanxis kuTxiT. calsa-
xad da naTlad iyo dafiqsirebuli, rom saSeRavaTo perio-
dis ganmavlobaSi saprocento sargeblis daricxva gagrZel-
deboda. saSeRavaTo periodis gaaqtiureba moxdeboda avto-
maturad. avtomatur gaaqtiurebas ar daeqvemdebarebodnen
mxolod momxmareblebi, romlebic uars ganacxadebdnen sa-
SeRavaTo periodiT sargeblobaze. ganmartebuli iyo aseve
im alternatiul arxebze, romlis saSualebiTac klients eZ-
leoda SesaZlebloba uari ganecxadebina saSeRavaTo perio-
diT sargeblobaze, es saSualebebi iyo bankis satelefono
centri an momsaxure bankiris meSveobiT uaris dafiqsireba,
ganaxlebuli grafikis internet da mobilbankSi asaxva gan-
xorcieldeboda 1 kviris ganmavlobaSi. vinaidan grafikis nax-
vis Semdeg, klienti ufro naTlad aRiqvavda xelSekruleba-
Si Setanil cvlilebas, mas amis Semdegac ar ekargeboda Se-
saZlebloba uari ganecxadebina saSeRavaTo periodze. dis-
tanciurad moxdeboda samTviani periodis koreqtireba, Se-
sabamisad, Zvel grafikSi brundeboda, miuxedavad imisa, Tan-
xmoba eqneboda Tu ara gancxadebuli saSeRavaTo periodiT
sargeblobaze. a. a-is mier arcerTi zemoaRniSnuli formiT
ar dafiqsirebula uari saSeRavaTo periodiT sargebloba-
ze.

3.4. arsebuli safrTxis gamo, bankma kvlav miiRo gadawyve-
tileba 3 Tviani saSeRavaTo periodis micemis Sesaxeb im pi-
rebisaTvis, romlebmac bankis informaciiT dakarges an Se-
umcirdaT Semosavali. zemoaRniSnul sakiTxze informacia
ganTavsda bankis oficialur veb-gverdze 2020 wlis 19 ivniss.
saSeRavaTo periodis dawesebis detaluri pirobebi mocemu-
li iyo amave linkze. vinaidan a. a-i iRebda saxelmwifosagan
kompensacias, masze vrceldeboda saSeRavaTo periodis da-
wesebis detaluri pirobebis is nawili, sadac saubaria im mom-
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xmareblebze, romlebic iReben kompensacias Semosavlebis
dakargvis an Semcirebis gamo. amave pirobebis 1.2.2. qvepun-
qtis Tanaxmad, saSeRavaTo periodis ganmavlobaSi saprocen-
to sargeblisa da dazRvevasTan dakavSirebuli sakomisioe-
bis daricxva grZeldeba da maTi gadaxda unda ganxorciel-
des axali grafikis Sesabamisad, es yovelive ki TavisTavad
iwvevs gadasaxdeli Tanxis cvlilebas. 1.2.3.1. qvepunqtis Ta-
naxmad, calsaxad gansazRvrulia, rom icvleba yovelTviu-
rad gadasaxdeli Tanxa, romelic sesxis moqmedebis vadis gaz-
rdis xarjze maqsimalurad miaxloebuli iqneba Zveli gra-
fikiT gansazRvrul gadasaxdel TanxasTan. 1.2.3.2. qvepunqtis
Tanaxmad, saSeRavaTo periodis ganmavlobaSi daricxuli/
dagrovili saprocento sargebeli da dazRvevasTan dakav-
Sirebuli sakomisioebi gadanawildeba saSeRavaTo periodis
momdevno ramdenimeTvian periodze. rac Seexeba saSeRavaTo
periodis ganmavlobaSi daricxul Tanxas, misi gadanawileba
moxdeba sesxis darCenil periodze anu 1.2.3.2. punqtSi miTi-
Tebuli periodis dasrulebidan sesxis mTlian periodze.

3.5. pirveli saSeRavaTo periodis dasrulebis Semdeg, 2020
wlis 19 ivnissve mosarCele a. a-s bankis mier gaegzavna `SMS~
Setyobineba imave nomerze, Semdegi SinaarsiT: `s. b-i~: gacno-
bebT, rom Sens yvela sakredito produqtze, filialSi mis-
vlis gareSe, gagiaqtiurdeba 3 Tviani saSeRavaTo periodi.
detalurad gaecani saSeRavaTo periodiT sargeblobis pi-
robebs bmulze: http//bit.ly/info-BoG. Tu ar gsurs aRniSnuli pi-
robebiT sargebloba, 3 dRis manZilze gamoagzavne SMS teq-
stiT NOGRACE nomerze 44.., damatebiTi kiTxvebis SemTxve-
vaSi, dagvikavSirdi: 0322444....~ mosarCelis mxridan banks sa-
pasuxo Setyobineba ar miuRia, ramac Sesabamisad gamoiwvia
momxmareblis internetbankSi sesxis dafarvis grafikis ko-
reqtireba, rac a. a-s aesaxa kidec internet bankSi. faqtia, is
gaecno kidec am cvlilebas, Tumca mosarCele ar dakavSire-
bia banks arsebuli cvlilebis gauqmebis moTxovniT.

3.6. mxareebs Soris gaformebuli sakredito xelSekruleba
iTvaliswinebs bankis mier xelSekrulebis pirobebis cal-
mxrivad cvlilebasac, romlis Sesabamisad bankma 30 dRiT ad-
re Setyobinebis gagzavnis gziT unda acnobos momxmarebels.
es Canaweri SesabamisobaSia saqarTvelos erovnuli bankis
prezidentis 2016 wlis 23 dekembris #151/04 brZanebasTan
`finansuri organizaciebis mier momsaxurebis gawevisas mom-
xmarebelTa uflebebis dacvis wesTan~. pandemiis safrTxi-
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dan gamomdinare, komerciul bankebs 2020 wlis 31 marts ga-
moegzavnaT saqarTvelos erovnuli bankis Setyobineba ko-
ronavirusis gamo ganviTarebul movlenebze sapasuxod ko-
merciuli bankis mier sesxebze saSeRavaTo periodis dawese-
bis SemTxvevaSi esargeblaT dokumentSi miTiTebuli piro-
bebiT, romlis erT-erTi punqtis mixedviT, xelSekrulebis
pirobebis cvlilebis SemTxvevaSi damatebiT an/da cvlile-
bis xelSekrulebis gaformeba savaldebulo ar iyo amave do-
kumentiT dasturdeba, rom momxmareblebi winswrebiT ver
iqnebodnen informirebulebi saSeRavaTo periodiT sargeb-
lobis Secvlil pirobebTan dakavSirebiT da gadaxdis gra-
fikis Secvlis Semdeg (anu mas Semdeg rac mxare detalurad
gaecnoboda /unda gacnoboda cvlilebis pirobebs) swored
momxmareblis surviliT SesaZlebeli iyo Zvel gadaxdis gra-
fikze dabruneba, Tu momxmarebeli gaagrZelebda gadaxdebs
Zveli pirobebis Sesabamisad.

3.7. meore saSeRavaTo periodis amoqmedebasTan erTad sa-
qarTvelos erovnuli bankis 2020 wlis 4 ivnisis mimarTvis
Tanaxmad, dadasturebulia, rom sesxis gadaxdis Tavdapir-
veli grafikiT gaTvaliswinebuli gadasaxdelebi SesaZloa um-
niSvnelod gaizardos, amave momarTviT ganisazRvra, rom
cvlileba ar saWiroebs damatebiT dokumentis gaformebas
da cvlilebiT gamowveuli axali gadaxdebis Sesaxeb deta-
luri informacia/dafarvis grafiki momxmareblebs unda mi-
ewodoT eleqtronuli arxebis meSveobiT. eleqtronuli ar-
xis erT-erTi formaa internet banki. am informaciis asaxvis
Semdeg, Tu uars ganacxadebda momxmarebeli saSeRavaTo pe-
riodiT gansazRvrul pirobebze, banki valdebuli iqneboda
daebrunebina momxmarebeli Zveli gadaxdis grafikze, rac ar
momxdara a. a-is mier. aseT SemTxvevaSi, mxares unda ganexor-
cielebina gadaxdebi Zveli grafikis Sesabamisad, mosarCe-
les gadaxdebi ar gaugrZelebia.

3.8. yovelTviurad gadasaxeli Tanxis odenoba gaizarda
8.99 lariT. kreditis moqmedebis vada gagrZelda 45 TviT.
Tavdapirvelad xelSekrulebaze darTuli grafikis mixed-
viT gadasaxdeli Tanxa Seadgenda 28 482.45 lars, saidanac
Ziri Tanxaa _ 20000 lari, procenti _ 8482.45 lari. cvlile-
bis Sedegad, sakredito xelSekrulebidan gamomdinare, ga-
dasaxdeli Tanxa Seadgens 30 992.54 lars, aqedan procentia
_ 10 992.54 lari. Sesabamisad, sxvaobis Tanxam Seadgina 2510.09
lari.
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pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2021 wlis 19 Tebervlis gadawyvetilebiT, a. a-is sar-
Celi s.s. `s. b-i~-s mimarT ar dakmayofilda.

5. pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio saCivriT gaasaCivra a. a-ma, romelmac moiTxova gasa-
Civrebuli gadawyvetilebis gauqmeba da axali gadawyveti-
lebis miRebiT sarCelis dakmayofileba.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da faqtobriv-samarTlebrivi dasabuTeba:

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 18 ivnisis ganCinebiT, a. a-is saapelacio
saCivari ar dakmayofilda da ucvlelad darCa Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2021 wlis
19 Tebervlis gadawyvetileba.

7. saapelacio palatam dadgenilad miiCnia Semdegi faq-
tobrivi garemoebebi:

7.1.1. 02.07.2019 wels s.s. `s. b-sa~ da a. a-s Soris gaformda
sakredito xelSekruleba #1015956, romlis Tanaxmad, ban-
kma ikisra valdebuleba, msesxebelze gaeca krediti 20 000
laris odenobiT, 2023 wlis 17 ivlisamde (48 Tvis vadiT). xel-
Sekrulebis safuZvelze, wliuri saprocento ganakveTi ga-
nisazRvra 18%-iT, wliuri efeqturi saprocento ganakveTi
_ 20.60%-iT. xelSekrulebiT, yovelTviurad gadasaxdeli
Tanxa ganisazRvra jamSi 588.20 lariT, rac moicavda rogorc
Zir Tanxas, aseve procents.

7.1.2. sakredito xelSekrulebis mixedviT, banki ufleba-
mosilia klientisaTvis 30 kalendaruli dRiT adre Setyo-
binebis gagzavnis gziT, nebismier dros, calmxrivad Secva-
los xelSekrulebis pirobebi (maT Soris da ara mxolod kre-
ditis Tanxis moculoba, moqmedebis vada an/da saprocento
ganakveTis, sakomisios, pirgasamtexlos an/da sxva gadasax-
delis moculoba/odenoba an/da maTi daricxvis wesi an/da ga-
daxdis vada/pirobebi da a.S.) klientisTvis aRniSnuli Set-
yobinebis gagzavna ganxorcieldeba bankSi dafiqsirebuli
klientis Sesabamis misamarTze, werilobiT an/da eleqtro-
nulad (rac erTmniSvnelovnad moicavs kurieris an regis-
trirebuli fostis, faqsis, eleqtronuli fostis, mokle
teqsturi Setyobinebis, aseve distanciuri sabanko momsa-
xurebis (maT Soris mobil bankis, internet bankis an/da sxva)
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saSualebiT Setyobinebis gagzavnas).
7.2.1. COVID19-is ekonomikurma Sedegebma, romelic nega-

tiurad aisaxa msesxeblebis gadaxdisunarianobaze, ganapi-
roba sesxebze saSeRavaTo periodis waxaliseba, komerciuli
bankebis mier sesxebis gadaxdis 3-Tviani gadavadebis dawe-
seba.

7.2.2. `komerciuli bankebis mier aqtivebis klasifikacii-
sa da SesaZlo danakargebis rezervebis Seqmnisa da gamoyene-
bis wesis~ mixedviT, sesxi restruqturizaciis SemTxvevaSi,
rogorc wesi, klasificirdeba negatiurad da iwvevs sarezer-
vo xarjs. qveyanaSi Seqmnili situaciidan gamomdinare, erov-
nulma bankma gadawyvita aseTi sesxebi avtomaturad ar dak-
lasificirebuliyo negatiur sesxebad da SemdgomSi Tu up-
roblemod gagrZeldeboda gadaxdebi, am sesxebs SeunarCun-
debodaT standartuli kategoria. aRniSnuli mniSvnelovnad
Seamcirebda bankebisaTvis sazedamxedvelo tvirTs. erov-
nulma bankma komerciul bankebs neba darTo: gaexangrZlive-
binaT debulebiT gansazRvruli maqsimaluri vadianoba 12
TviT da maqsimaluri saSeRavaTo periodi 6 TviT; am gadava-
debiT gamowveuli PTI-s maqsimaluri zRvaris gadacdena ar
CaTvliliyo darRvevad; im sesxebisaTvis, romelTac dauwes-
daT saSeRavaTo periodi, ar iyo aucilebeli uZravi qonebis
gadafaseba; ar ganexorcielebinaT uZravi qonebis adgilze
Semowmeba; `finansuri organizaciebis mier momsaxurebis ga-
wevisas momxmarebelTa uflebebis dacvis wesis’’ garkveuli
moTxovnebi SeesrulebinaT gansxvavebulad. aRniSnuli sa-
SeRavaTo periodebi ar daeklasificirebinaT vadagadacile-
bad sakredito sainformacio biuroSi.

7.3. s.s. `s. b-ma~ 2020 wlis 17 marts mosarCele a. a-s gaug-
zavna mokleteqsturi Setyobineba, Semdegi SinaarsiT: `s. b-
i~: gacnobebT, rom filialSi mosvlis gareSe, yvela sesxze
isargebleb 3 Tviani saSeRavaTo periodiT, sesxis dasafari
Tveebis raodenoba gaizrdeba da saSeTavaTo periodSi dasa-
fari Tanxa gadanawildeba ganaxlebul vadaze. vadis cvli-
leba mobilbanksa da internetbankSi aisaxeba 3 dRis ganmav-
lobaSi, am drois ganmavlobaSi sesxze Sesatani Tanxa ar Ca-
mogeWreba. im SemTxvevaSi, Tu ar gsurs am SeRavaTiT sargeb-
loba, gamoagzavne amave SMS-ze pasuxi: `NOGRACE~. detale-
bisTvis ewvie: `http//bit.ly/info-BoG. 03224444...~.

7.4. s.s. `s. b-ma~ 2020 wlis 19 ivniss mosarCele a. a-s gaug-
zavna mokleteqsturi Setyobineba, Semdegi SinaarsiT: `s. b-



26

i~: gacnobebT, rom Sens yvela sakredito produqtze, fili-
alSi misvlis gareSe, gagiaqtiurdeba 3-Tviani saSeRavaTo pe-
riodi. detalurad gaecani saSeRavaTo periodiT sargeblo-
bis pirobebs bmulze: http//bit.ly/info-BoG. Tu ar gsurs aRniSnu-
li pirobebiT sargebloba, 3 dRis manZilze gamoagzavne SMS
teqstiT NOGRACE nomerze 44.., damatebiTi kiTxvebis Sem-
TxvevaSi, dagvikavSirdi: 03224444...~

7.5. mosarCele mxare sadavod ar xdis im garemoebas, rom
man mopasuxisagan miiRo am Sinaarsis Setyobinebebi da dae-
Tanxma bankis SeTavazebas saSeRavaTo periodiT sargeblo-
basTan dakavSirebiT. amasTan, saqmis masalebiT dasturdeba
is garemoeba, rom mosarCeles martidan grafikiT gadasaxde-
li yovelTviuri Tanxa ar gadauxdia.

7.6. 2019 wlis 02 ivlisis sakredito xelSekrulebaze dar-
Tuli grafikis mixedviT, gadasaxdeli Tanxa Seadgenda 28
482.45 lars, saidanac Ziri Tanxaa _ 20 000 lari, procenti _
8482.45 lari, xolo, cvlilebis Sedegad, sakredito xelSek-
rulebidan gamomdinare gadasaxdeli Tanxa Seadgens 30 992.54
lars, aqedan procentia _ 10 992.54 lari. Sesabamisad, sxvao-
bis Tanxa Seadgens 2510.09 lars.

8. dadgenil faqtobriv garemoebebs saapelacio pala-
tam misca Semdegi Sefaseba:

8.1.1. xelSekrulebiT SeTanxmebuli gadaxdis grafikis
cvlilebaze mxareTa SeTanxmebis arseboba dadasturebulia
sakredito xelSekrulebiT gaTvaliswinebuli formis dac-
viT, bankis mxridan SMS Setyobinebis gagzavniT, saqarTve-
los samoqalaqo kodeqsis 327.1 da 328-e muxlis Sesabamisad.
s.s. `s. b-is~ mier 2020 wlis 24 ivliss gacemuli informaciis
Tanaxmad dasturdeba, rom kreditis dafarvis grafikSi cvli-
lebebis Sesaxeb informacia a. a-is internet bankSi aisaxa 2020
wlis 24 marts. sadavo ar aris is faqti, rom 2013 wlis 28 mai-
sidan mosarCele sargeblobs internet bankis momsaxurebiT.

8.1.2. gaziarebuli ar unda iqnes mosarCele mxaris ganmar-
teba, rom axali grafiki xelSekrulebaSi cvlilebasTan da-
kavSirebiT mis internet bankSi aisaxa aprilSi. amasTan, am ga-
remoebis dadasturebis pirobebSic ki, mas arc amis Semdeg
ganucxadebia uari 3-Tviani saSeRavaTo periodiT sargeblo-
baze da ufro metic, Semdegi sami TviT kreditis gadavade-
bis Taobaze bankis winadadebasac daeTanxma.

8.1.3 amdenad, mxareTa SeTanxmeba xelSekrulebiT gaTva-
liswinebuli kreditis dabrunebis grafikis cvlilebaze da-
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dasturebulia sakredito xelSekrulebiT gaTvaliswinebu-
li formis dacviT, kerZod, bankis mxridan SMS Setyobinebis
gagzavniT, msesxeblis mxridan saSeRavaTo periodiT sargeb-
lobaze uaris ganucxadeblobiTa da saSeRavaTo periodSi
pirvandeli grafikiT gadasaxdeli Tanxis gadauxdelobiT.

8.2. saapelacio palatam ar gaiziara mosarCelis apelire-
ba saSeRavaTo periodis vadaze procentis daricxvis Sesa-
xeb informaciis ararsebobis gamo sadavo Tanxis moTxovnis
usafuZvlobis Sesaxeb, radgan saqarTvelos samoqalaqo ko-
deqsis 867-e muxlis mixedviT, sabanko kreditis xelSekru-
lebiT kreditis gamcemi aZlevs an movalea misces msesxebels
sasyidliani krediti sesxis formiT. sasamarTlom miiCnia,
rom sadavo Tanxis gadaxda apelants evaleboda 316(I)-e, 317-
e, 361(II)-e, 867-e, 868 (I)-e muxlebze dayrdnobiT.

9. saapelacio sasamarTlos zemoaRniSnuli ganCineba sa-
kasacio wesiT gaasaCivra a. a-ma da moiTxova sarCelis dakma-
yofileba axali gadawyvetilebis miRebis gziT, Semdeg gare-
moebaTa gamo:

9.1. 2020 wlis martidan agvistos CaTvliT kasators ar Se-
eZlo bankis winaSe sakredito valdebulebis Sesruleba im
mizeziT, rac misi braliT ar iyo gamowveuli. arabraleuli
vadagadacilebisas valdebuleba arc ki iTvleba vadamosu-
lad, Sesabamisad, ar warmoSobs aranair damatebiT valdebu-
lebas, maT Soris, valdebulebis Sesrulebis gadavadebisaT-
vis procentis daricxvis uflebas. am mocemulobaSi, bankma,
romelsac vadagadacilebisTvis/sesxis gadavadebisTvis pro-
centis dakisrebis ufleba isedac ar gaaCnda, msesxeblebs
Tavad SesTavaza sesxis gadavadeba sasyidliT, xolo masze
uaris Tqma daukavSira xelSekrulebiT dadgenil vadebSi,
daTqmuli odenobiT, gadaxdebis gagrZelebas.

9.2. kasatoris mier sesxis gadauxdeloba ganxorcielda
ara im mizeziT, rom bankis SemoTavazebuli SeRavaTiT sar-
geblobas daTanxmda, aramed imitom, rom mas kanonmdebeli
2020 wlis martidan agvistos CaTvliT fors-maJoruli gare-
moebis moqmedebis periodSi isedac aTavisuflebda valde-
bulebis Sesrulebisgan. kasatori miuTiTebs, rom man gada-
vadebaze Tanxmoba gamoxata, magram ara bankis SemoTavaze-
buli pirobiT, aramed sargeblis gadaxdis gareSe. amrigad,
saapelacio sasamarTlom ar gamoiyena saqarTvelos samoqa-
laqo kodeqsis 401-e muxli da gamoiyena kanonebi, romlebic
ar unda gaemoyenebina.
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9.3. pandemiis pirobebSi SeuZlebeli iyo, msesxebels ban-
kTan daezustebina, Tu ra pirobiT iyo Tanaxma sesxis gadava-
debaze, rameTu banki kreditis amRebTaTvis saSeRavaTo pi-
robis SeTavazebas axorcielebda SMS SetyobinebebiT, xo-
lo gadavadebis pirobebis gasacnobad amisamarTebda bankis
veb-gverdze xSirad dasmuli SekiTxvebis pasuxebis ganyo-
filebaSi, rasac adamianebTan fizikuri urTierTobis gaZne-
lebiT xsnida.

9.4. arasworad aris dadgenili faqtobrivi garemoeba mas-
zed, rom sakredito xelSekrulebiT gadasaxdel Tanxas da
gadavadebisTvis daricxul Tanxas Soris sxvaoba 2510 laria,
sinamdvileSi is Seadgens 2760 lars.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis mier sakasacio saCivari miRebul iqna samoqalaqo
saproceso kodeqsis 391-e muxlis mixedviT dasaSvebobis Se-
samowmeblad. amave sasamarTlos 2022 wlis 24 maisis ganCine-
biT, sakasacio saCivari cnobil iqna dasaSvebad, miRebul iq-
na gansaxilvelad da dadginda misi ganxilva zepiri mosmenis
gareSe.

samotivacio nawili:
11. sakasacio palatam Seiswavla warmodgenili sakasacio

saCivris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iu-
ridiuli dasabuTeba da miaCnia, rom sakasacio saCivari ar un-
da dakmayofildes, Semdeg garemoebaTa gamo:

11.1. samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia (Sedaveba). dasabuTebuli pre-
tenzia gulisxmobs miTiTebas im procesualur darRveveb-
ze, romlebic daSvebuli iyo saapelacio sasamarTlos mier
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialursamar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba.

11.2. warmodgenil sakasacio saCivarSi kasatori sadavod
xdis saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebas maszed, rom 02.07.2019 wlis sakredito xelSekru-
lebaze darTuli grafikiT gadasaxdel Tanxasa da cvlile-
bis Sedegad gadasaxdel Tanxas Soris sxvaoba Seadgens ara
2760, aramed 2510.09 lars.
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11.3. im pirobebSi, rodesac 2019 wlis 02 ivliss dadebuli
xelSekrulebaze TandarTuli gadaxdis grafiki moicavda 47
gadaxdas 588.20 laris odenobiT, xolo 48-e gadaxdas 837.05
laris odenobiT, cvlilebis gareSe xelSekrulebis safuZ-
velze gadasaxdeli ZiriTadi Tanxisa da saprocento sargeb-
lis jami Seadgenda 28482.45 lars (588.20X47+837.05=28482.45).
sadavo cvlilebis ganxorcielebis momentSi, msesxebels uk-
ve hqonda dafaruli pirveli 7 Tvis nawili Tanxa, rac Sead-
gens 4117.40 lars, xolo cvlilebis Sedegad, dadginda ra axa-
li grafiki 45 Tveze ganawilebuli gadaxdebiT, saidanac 44-
jer gadasaxdelia Tanxa 597.19 laris odenobiT, xolo 45-e
jerze _ 598.78 laris odenobiT, ukve gadaxdilma da samomav-
lod gadasaxdelma Tanxebma jamurad Seadgina 30 992.54 lari
(44X597.19+598.78+4117.40=30992.54). amrigad, sxvaobam grafi-
kis cvlilebamde gadaxdil da gadasaxdel Tanxasa da grafi-
kis cvlilebis Semdeg gadaxdil da gadasaxdel Tanxas Soris
Seadgina 2510.09 lari (30992.54-28482.45=2510.09). amrigad, war-
modgenil sakasacio pretenzias dadgenil faqtobriv gare-
moebaze ar gaaCnia safuZveli da gaziarebuli ver iqneba.

11.4. sakasacio saCivarSi gacxadebuli pretenziebi, miu-
xedavad imisa, rom teqnikurad isini moTavsebulia sakasa-
cio saCivris faqtobriv usworobaTa grafaSi, SinaarsiT war-
moadgens Sedavebas ara faqtobriv garemoebebze, aramed sa-
marTlebriv Sefasebaze. kerZod, xelSekrulebaSi cvlile-
bis Setanis mizniT kreditis gamcemis SeTavazebaze kredi-
tis amRebis dumilis aqceptad kvalifikacia da pandemiuri
periodis fors-maJorad ganuxilveloba aris ara faqtis, ara-
med samarTlis sakiTxi, amrigad, sakasacio sasamarTlo da-
vis gadawyvetisaTvis eyrdnoba saapelacio palatis mier
dadgenil faqtebs, romlebic asaxulia winamdebare ganCine-
bis 7.1.1.-7.6. punqtebSi.

11.5. uwinares yovlisa, unda aRiniSnos, rom valdebule-
biTi samarTali eyrdnoba uzogades wess _ `pacta sunt servanda~
(`xelSekruleba unda Sesruldes~), romlis Tanaxmad, xel-
Sekrulebis mxarem, romelmac ikisra valdebuleba, unda Se-
asrulos misive nebiT SeTanxmebuli ufleba-movaleobebi.
Sesrulebis valdebuleba, pirvel rigSi, xelSekrulebiT gaT-
valiswinebul Sedegs gulisxmobs. ssk-is 361-e muxlis meore
nawilis mixedviT, valdebuleba unda Sesruldes jerovnad,
keTilsindisierad, daTqmul drosa da adgilas (ix. susg. #as-
925-2022, 30.09.2022w).
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11.6. xsenebuli principis miuxedavad, samoqalaqo brun-
visTvis ucxo ar aris garemoebaTa imgvari cvlileba, rome-
lic xelSekrulebis ganuxrelad Sesrulebas xdis SeuZle-
bels an aqcevs imdenad mZime da aragonivrul tvirTad, rom
Sesrulebis moTxovna ewinaaRmdegeba samoqalaqo urTierTo-
bis qvakuTxeds _ keTilsindisierebisa da samarTlianobis
principebs. saqarTvelos samoqalaqo kodeqsis 401-e muxlis
mixedviT, vada gadacilebulad ar CaiTvleba, Tuki valde-
buleba ar Sesrulda iseT garemoebaTa gamo, rac movalis bra-
liT ar aris gamowveuli.

11.7. imis mixedviT, ramdenad, arsebiTia garemoebis cvli-
leba xelSekrulebis dadebis Semdeg, iuridiuli literatura
erTmaneTisgan mijnavs 1) forsmaJorisa (romanul samarTal-
Si _ vis major) da 2) Sesrulebis garTulebis (Hardship) koncef-
ciebs Tanmdevi samarTlebrivi SedegebiT.

11.8. ̀ Sesrulebis garTuleba arsebobs maSin, rodesac xel-
Sekrulebis dadebis Semdgom aRmocenebuli garemoebebis
gavleniT valdebulebis aRsruleba moulodnelad aragoniv-
rulad mZime tvirTs akisrebs movales. Sesrulebis garTu-
leba gulisxmobs obieqturad ganxorcielebadi valdebule-
bis Sesrulebis ukidures damZimebas, romelic obieqturad
ar gamoricxavs Sesrulebis SesaZleblobas da romlis piro-
bebSic mxareTa interesebis upirvelesi samarTlebrivi dac-
vis saSualeba Secvlili garemoebebisadmi xelSekrulebis mi-
sadagebaa. forsmaJori (Sesrulebis arabraleuli SeuZleb-
loba) ki gansxvavebuli samarTlebrivi winapirobebiT warmo-
iSoba, romelic Tanmdev Sedegad Sesrulebis valdebulebi-
sagan ganTavisuflebas moiazrebs~ (ix. CitaSvili n., sadiser-
tacio naSromi Temaze `Secvlili garemoebebis gavlena val-
debulebis Sesrulebasa da mxareTa SesaZlo meorad moTxov-
nebze~, Tbilisi, 2014, gv.16-17).

11.9. gansaxilvel SemTxvevaSi, koronavirusis pandemiad
gamocxadebis Tanmdev Sedegebze miTiTebiT, mosarCele asa-
buTebda kreditad miRebuli fuladi Tanxisa da masze da-
ricxuli procentis dadgenili grafikiT dabrunebis SeuZ-
leblobas.

11.10. iuridiul literaturaSi arsebobs pozicia, romlis
Tanaxmad, fuladi valdebulebisa da Sesrulebis SeuZleb-
lobis urTierTmimarTeba Semdegia _ `rogorc yvelaze mkac-
ri gvarovnuli valdebuleba, fuladi valdebuleba yovel-
Tvis unda Sesruldes~ (ix. saqarTvelos samoqalaqo kodeq-
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sis komentari, wigni III, valdebulebiTi samarTlis zogadi
nawili, Tbilisi, 2019, gv. 639). fulis arqonis faqti movales
ar aTavisuflebs fuladi valdebulebis Sesrulebisgan, mi-
uxedavad misi arqonis warmomSobi mizezisa. gamonaklisi da-
iSveba valutis konvertaciasa da mimoqcevasTan dakavSire-
buli SezRudvebis arsebobisas an saxelmwifos mier dawese-
buli saqmianobis akrZalvisas.

11.11. fuli, rogorc RirebulebaTa sayovelTao ekviva-
lenti, SesaZloa, movales ar gaaCndes, Tumca nebismieri uZ-
rav-moZravi qonebis, moTxovnisa da uflebis mis sakuTreba-
Si arseboba qmnis varauds, rom amgvari aqtivi SesaZloa tran-
sformirdes fulad _ valdebulebis Sesrulebis sagnad. ma-
Sinac ki, rodesac movale qonebriv sikeTeTa armqone subieq-
tia, ivaraudeba, rom arsebobs fulis gamomuSavebis SesaZ-
leblobac.

11.12. amrigad, iq, sadac valdebulebis Sesruleba xdeba
fuliT, mxarisgan damoukidebelma garemoebebma, romlebic
ukiduresad arTuleben nakisri valdebulebebis Sesrule-
bas, SesaZloa warmoSvas ara valdebulebis Sesrulebisgan
ganTavisuflebis, aramed Secvlil garemoebebTan xelSekru-
lebis misadagebis moTxovnis ufleba saqarTvelos samoqa-
laqo kodeqsis 398-e muxlis Sesabamisad. aRniSnuli insti-
tutis arsi swored imaSi vlindeba, rom valdebuleba mboW-
velia imdenad, ramdenadac saxezea is pirobebi, romlebSic
xelSekruleba daido, xolo Tu es pirobebi icvleba, mxares,
romlis interesebic Secvlili pirobebis Sedegad Seusaba-
mod irRveva, ar SeiZleba moeTxovos xelSekrulebis mkac-
rad dacva (ix. vaSakiZe g., samoqalaqo kodeqsis garTulebul
valdebulebaTa sistema, 2010, gv. 212).

11.13. xelSekrulebis Secvlil garemoebebTan misadage-
bis kumulatiuri winapirobebi Semdegia: 1) xelSekrulebis
dadebis Semdeg Seicvala garkveuli garemoebebi (obieqturi
safuZveli _ ssk-is 398-e muxlis I nawili) an erToblivi war-
modgenebi araswori aRmoCnda (subieqturi safuZveli _ ssk-
is 398 muxlis II nawili); 2) es garemoebebi an warmodgenebi
iqca xelSekrulebis safuZvlad; 3) garemoebaTa cvlileba iyo
moulodneli; 4) cvlilebaTa gaTvaliswinebis SemTxvevaSi
mxareebi ar dadebdnen xelSekrulebas an dadebdnen xelSek-
rulebas sxva SinaarsiT; 5) cvlileba imdenad arsebiTia, rom
erT-erT mxares ar SeiZleba valdebulebis ucvlelad Ses-
ruleba an xelSekrulebaSi darCena moeTxovos. (ix. vaSakiZe
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g., samoqalaqo kodeqsis garTulebul valdebulebaTa siste-
ma, 2010, gv. 213).

11.14. gansaxilvel SemTxvevaSi, mosarCele miuTiTebda
Semdegs: saqarTveloSi sayovelTaod cnobili faqtia, rom
2020 wlis martidan gamocxadda sagangebo mdgomareoba da
SeizRuda mTeli rigi ekonomikuri saqmianobebi, ramac ze-
gavlena iqonia biznesis aqtiurobasa da Sesabamisad, mova-
leTa gadaxdisunarianobaze.

11.15. sakasacio palata miuTiTebs, rom msoflio pandemia
da mis safuZvelze dawesebuli Sidasaxelmwifoebrivi Sez-
Rudvebi warmoadgens sayovelTaod cnobil faqtebs da sa-
qarTvelos samoqalaqo saproceso kodeqsis 106-e muxlis `a~
qvepunqtis safuZvelze damatebiT mtkicebas ar saWiroebs,
Tumca pandemiis arseboba TavisTavad ar gulisxmobs, rom yve-
la saxelSekrulebo urTierToba, rac im periodSi warmoiSva
an romlidan gamomdinarec valdebulebis Sesrulebis vada
dadga, unda daeqvemdebaros ssk-is 398-e muxliT cvlilebas
an movale upirobod unda gaTavisufldes valdebulebis Ses-
rulebisgan. valdebulma pirma Sesabamisi mtkicebulebebis
warmodgeniT unda daadasturos, rom pandemiisa da saxel-
mwifos mxridan dawesebuli SezRudvebis Sedegebi masze uar-
yofiTad aisaxa da aRniSnuli garemoebebi pirdapir kavSir-
Sia movalis mier Sesasrulebel valdebulebasTan.

11.16. sakuTari gadamxdelunarianobis gauaresebis dasa-
sabuTeblad mosarCele miuTiTebda 2020 wlis agvistos Tve-
Si saxelmwifos mier masze, rogorc TviTdasaqmebulze 300
laris odenobiT kompensaciis gacemis faqtze, Tumca gare-
moebas maszed, Tu rogori iyo misi Semosavlebi sagangebo
mdgomareobis gamocxadebamde, arc ZiriTadi da arc dazus-
tebuli sarCeli ar Seicavs, amdenad, sasamarTlo moklebu-
lia SesaZleblobas, samarTlebrivad Seafasos garemoebaTa
cvlilebis zegavlenis arsebiToba mosarCelis finansur
mdgomareobaze. amavdroulad, sarCeli ar Seicavs araviTar
miTiTebas maszed, rom mosarCelis saqmianoba sagangebo mdgo-
mareobis moqmedebisas akrZalul ekonomikur saqmianobaTa
kategoriaSi moeqca, rac ganapirobebda Semosavlis miRebis
SeuZleblobas.

11.17. amrigad, pozicia, rom pandemiis safuZvliT gamoc-
xadebuli sagangebo mdgomareoba 2020 wlis martidan amave
wlis seqtembramde mosarCeles TavisTavad aTavisuflebda
sakredito xelSekrulebis grafikiT gansazRvruli gadaxde-
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bisagan, samarTlebrivad wonadi argumentebiT mosarCelis
mxridan gamyarebuli ar aris, Sesabamisad, am nawilSi sakasa-
cio pretenzia eqvemdebareba uaryofas.

11.18. kreditis gadaxdis gadavadebis Sesaxeb bankis SeTa-
vazebebSi gadadebis periodze procentis daricxvis marTe-
bulobasa da movalis molodinis marTlzomierebasTan mimar-
TebiT sakasacio palata gadamwyvet mniSvnelobas sZens mxa-
reTa keTilsindisierebis faqtors, romelic samarTlis su-
bieqtTa qcevis marTlzomierebis Sefasebis universaluri
sazomia.

11.19. sakasacio palatas mravaljer ganumartavs, rom yve-
la marTlwesrigi samarTlis subieqtTa qcevis wess keTil-
sindisierebis principze afuZnebs da am pricips normatiul
koncefciad ganixilavs. igi Tanamedrove samarTlis, erT-er-
Ti fuZemdebluri principia da Tanamedrove qarTul samo-
qalaqo samarTalSi materialur samarTlebriv normad moq-
medebs. keTilsindisierebis principi Tanamedrove ganviTa-
rebuli qveynebis kanonmdeblobasa da doqtrinaSi didwilad
dakavSirebulia moralur standartebTan. keTilsindisiere-
ba niSnavs gulwrfelobas, samarTlianobas, valdebulebebis
mimarT patiosan damokidebulebas. keTilsindisiereba, ro-
gorc samarTlis umniSvnelovanesi principi, gulisxmobs ke-
Tilsindisierebas obieqturi gagebiT. samoqalaqo brunvis
simyare da stabiluroba misi monawileebis keTilsindisie-
rebazea damokidebuli. keTilsindisiereba gamoxatavs samo-
qalaqo brunvaSi, e.i. uflebaTa SeZenis, ganxorcielebis, dac-
vis, aseve valdebulebaTa Sesrulebisas, _ samarTlis subi-
eqtis zneobrivad moqmedebis Sesaxeb sazogadoebaSi Camoya-
libebul warmodgenebs (mravalTa Soris, ix. susg. #as-1016-
2021, 20.09.2022w).

11.20. saqarTvelos samoqalaqo kodeqsis me-8 muxlis me-3
nawilis Tanaxmad, samarTlebrivi urTierTobis monawileni
valdebulni arian keTilsindisierad ganaxorcielon Tavi-
anTi uflebebi da movaleobebi. keTilsindisierebis princi-
pis ZiriTadi funqcia samarTliani Sedegebis dadgoma da ama-
ve dros, aSkarad usamarTlo Sedegebis Tavidan acilebaa, rac
pirdapir ukavSirdeba samoqalaqo urTierTobaTa stabilu-
robas da simyares (mravalTa Soris, ix. susg #as-1252-2020,
29.09.2021w).

11.21. marTalia, xelSekrulebiT kreditis gamcems ufle-
ba mieniWa, calmxrivad Seetana cvlilebebi sakredito xel-
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SekrulebaSi kreditis amRebis informirebis gziT, Tumca
ramdenad keTilsindisierad da jerovnad Seasrula bankma
cvlilebebis Sinaarsis gamJRavnebis valdebuleba, eqvemde-
bareba sasamarTlo kontrols. warmodgenil saqmeSi, winam-
debare ganCinebis 7.3.-7.4. punqtebSi aRwerili SinaarsiT mo-
sarCelis mimarT gagzavnili `SMS~ Setyobineba, miuxedavad
imisa, rom Seicavda zogad informacias gadavadebis pirobebsa
da gadavadebaze uaris Tqmis wesze, amavdroulad, damatebi-
Ti informaciis momxmareblisaTvis miwodebis mizniT, Set-
yobinebis adresats amisamarTebda detalur informaciaze,
romelic, ganzogadebuli saxiT, moicavda saSeRavaTo peri-
odis gamoyenebis sakiTxze momxmarebelTa ZiriTadi SekiT-
xvebis ganzogadebul pasuxebs, e.i. mniSvnelovan pirobebs,
erT-erTi aseTi ki me-6 hipoTeturi kiTxva da masze gacemu-
li pasuxia, Semdegi SinaarsiT: `grZeldeba Tu ara saSeRava-
To periodSi sesxze procentis daricxva? diax, saprocento
sargeblis daricxva grZeldeba saSeRavaTo periodSi.~

11.22. amrigad, palatis mosazrebiT, kreditis gamcemma ke-
Tilsindisierebis principis dacviT, gaamJRavna saSeRavaTo
periodis sasyidliani buneba. rac Seexeba kreditis amRebis
qcevis keTilsindisierebas, palatis SefasebiT, miRebuli
Setyobinebis xasiaTidan TavisTavad vlindeboda, rom Set-
yobineba detalurad ar aRwerda saSeRavaTo pirobiT sar-
geblobis Sinaarss da amomwuravi informaciis misaRebad ar-
sebobda miTiTebuli veb-gverdis misamarTze gadasvlis au-
cilebloba pirobebis srulyofilad gacnobis mizniT.

11.23. gansaxilvel SemTxvevaSi, mosarCeles miRebuli
hqonda ara samoqalaqo kodeqsis 623-e muxliT gansazRvru-
li sesxi, romelzec, SesaZloa, procenti arc iyos dadgeni-
li, aramed sabanko krediti, romelic yovelTvis emyareba
dabrunebadobis, fasianobisa da vadianobis sawyisebs ar Se-
iZleba arsebobdes usasyidlo formiT, aramed sasyidliano-
ba misi cnebis ganuyofeli nawilia (saqarTvelos samoqalaqo
kodeqsis 867-e muxlis Tanaxmad, sabanko kreditis xelSek-
rulebiT kreditis gamcemi aZlevs an movalea misces msesxe-
bels sasyidliani krediti sesxis formiT). amrigad, movales,
romelsac mogebaze orientirebuli samewarmeo subieqtis-
gan sasyidliani sabanko krediti aqvs miRebuli, ar warmoeS-
veba dacvis Rirsi molodini saimisod, rom bankisgan inici-
rebuli raime SeRavaTi daukavSiros usasyidlo, altruis-
tul gadawyvetilebas, aramed mas keTilsindisieri qcevis
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standarti akisrebs valdebulebas, gaecnos SemTavazeblis
mier individualurad misTvis gagzavnili SetyobinebiT xel-
misawvdom informacias da miiRos gacnobierebuli gadawyve-
tileba SeRavaTiT sargeblobis an masze uaris Tqmis Sesaxeb.

11.24. 2020 wlis 17 marts da 19 ivniss miRebuli Setyobine-
bebi warmoadgens ra individualurad a. a-isTvis s.s. `s. b-i~-
sgan winamdebare ganCinebis 7.1.2. punqtSi aRwerili saxel-
Sekrulebo daTqmis dacviT gagzavnil SeTavazebas arsebul
xelSekrulebaSi cvlilebis Setanaze, gamovlenili neba war-
moadgens oferts ssk 329-e muxlis pirveli nawilis Sinaar-
siT (`xelSekrulebis dadebis Sesaxeb winadadeba (oferti)
iTvleba SeTavazebulad, Tu am winadadebaSi, romelic mimar-
Tulia erTi an ramdenime pirisadmi, gamoxatulia, rom wina-
dadebis mimcemi (oferenti) Tanxmobis (aqceptis) SemTxveva-
Si mzadaa Seasrulos Tavisi winadadeba~). xsenebuli Setyo-
binebebis miRebis faqti an `SMS~ Setyobinebis gagzavniT xel-
SekrulebaSi cvlilebis Setanis dasaSveboba mosarCeles sa-
davod ar aqvs qceuli.

11.25. amave SetyobinebaSi gansazRvruli iyo, rom oferti
CaiTvleboda aqceptirebulad da Sesabamisad, xelSekrule-
baSi cvlileba Seitaneboda, Tu kreditis amRebi mis uaryo-
fas aqtiuri moqmedebiT _ miRebul SeTavazebaze `SMS~-is
formiT bankis mimarT sapasuxo Setyobinebas teqstiT
`NOGRACE~ ar ganaxorcielebda. mxareTa Soris sadavo ar aris,
rom bankis mimarT kreditis amRebs SetyobinebaSi SemoTava-
zebuli an sxva formiT, aqtiuri moqmedebiT, saSeRavaTo Se-
moTavazebaze uari ar uTqvams, amdenad, ganmartebas saWiro-
ebs kreditis amRebis dumiliT gamovlenili nebis samar-
Tlebrivi Sinaarsi.

11.26. saqarTvelos samoqalaqo kodeqsis 52-e muxlis Ta-
naxmad, nebis gamovlenis ganmartebisas neba unda dadgindes
gonivruli gansjis Sedegad, da ara martooden gamoTqmis
sityvasityviTi azridan.

11.27. gamovlenili nebis ganmartebis sakiTxi dgeba maSin,
rodesac mxareebi sakuTar an/da erTmaneTis sityvebs an/da
qmedebebs gansxvavebul mniSvnelobas aniWeben, Sesabamisad,
movlenaTa ganviTarebas aRweren gansxvavebulad. aseT Sem-
TxvevaSi, sasamarTlos valia, gamoarkvios, realurad ras gu-
lisxmobda mxare sadavo sityvasa Tu qcevaSi. ganmartebis mi-
zani ar aris arsebuli samarTalurTierTobisaTvis axali, mxa-
reTa mier mouazrebeli Sinaarsis miniWeba, aramed ganmarte-
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biT miRweul unda iqnes mxareTa qmedebebisa da gamoTqmebis
erTian, logikur jaWvSi moqceva, romliTac romelime saxel-
Sekrulebo pirobas Zala ki ar daekargeba, aramed imoqmedebs
sxva pirobebTan koordinirebulad (mravalTa Soris ix. susg.
#as-425-425-2018, 18.02.2021w; #as-1144-1090-2014, 23.02.2015w).

11.28. nebis gamovlenis ganmartebisas iuridiuli litera-
tura da sasamarTlo praqtika Tanxmdeba maszed, rom neba
unda ganimartos nebis mimRebis da ar misi gamomvlenis Tval-
sawieridan, amgvari ganmartebis dros gaTvaliswinebuli un-
da iqnes yvela xelSesaxebi garemoeba, romelic am SemTxve-
vas axasiaTebs. (ix. kereseliZe d., kerZo samarTlis uzogade-
si sistemuri cnebebi, Tbilisi, 2009, gv. 251-256; susg. #as-
1190-2021, 22.02.2022w; #as-950-2022, 30.09.2022w). nebis gamov-
lenis ganmartebisas frazisa Tu qmedebis Sinaarsis Sesafa-
seblad sasamarTlo xelmZRvanelobs samoqalaqo brunvis hi-
poTeturi, gonieri monawilis standartiT, CayenebuliT ne-
bis mimRebis mdgomareobaSi.

11.29. palatis mosazrebiT, im garemoebis gaTvaliswinebiT,
rom xelSekrulebiT SeTanxmebuli wesiT miRebuli SeTava-
zeba adresats ar uaruyvia, SeTavazebulisgan gansxvavebu-
li pirobis (e.i. saSeRavaTo periodSi procentis daricxvis
Sewyvetis) amoqmedebis moTxovniT bankisTvis ar miumarTavs,
sabanko kreditis dafarva arc sakredito xelSekrulebaze
TandarTuli grafikiT gaugrZelebia, aramed srulad gamoi-
yena bankis mier daSvebuli saSeRavaTo periodi 2020 wlis mar-
tis Tvidan amave wlis seqtembris Tvemde, nebis mimRebs aZ-
levda gonivruli molodinis safuZvels maszed, rom kredi-
tis amRebma daadastura bankis SeTavazeba, riTac daeTanxma
ganaxlebuli pirobebiT saxelSekrulebo TviTboWvas samo-
qalaqo kodeqsis 327-e muxlis pirveli nawilis Sesabamisad.
amrigad, usafuZvloa mtkiceba maszed, rom saprocento sar-
gebeli saSeRavaTo periodze daricxulia kanonSeusabamod.

Semajamebeli sasamarTlo daskvna:
12.1. saqarTvelos samoqalaqo saproceso kodeqsis 410-e

muxlis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs
sakasacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara
aqvs adgili; b) saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva; g) saapelacio sasamar-
Tlos gadawyvetileba arsebiTad sworia, miuxedavad imisa,
rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.
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12.2. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio palata miiCnevs, rom gasaCivrebuli ganCineba, miuxeda-
vad imisa, rom ar Seicavs dasabuTebul msjelobas saapela-
cio saCivris yvela argumentze, arsebiTad sworia da sapro-
ceso an materialursamarTlebrivi safuZveli mis gasauqmeb-
lad da sarCelis dasakmayofileblad ar arsebobs.

saproceso xarjebi:
13.1. saqarTvelos samoqalaqo saproceso kodeqsis 399-e

muxlis Tanaxmad, saqmis ganxilva sakasacio sasamarTloSi
warmoebs im wesebis dacviT, romlebic dadgenilia saapela-
cio sasamarTloSi saqmeTa ganxilvisaTvis, garda im gamonak-
lisebisa, romelTac es Tavi Seicavs. amave kodeqsis 372-e mux-
lis Tanaxmad ki saqmis ganxilva saapelacio sasamarTloSi
warmoebs im wesebis dacviT, rac dadgenilia pirveli instan-
ciiT saqmeTa ganxilvisaTvis, am TavSi mocemuli cvlilebe-
biTa da damatebebiT. amrigad, sakasacio sasamarTlo xel-
mZRvanelobs pirveli instanciis sasamarTloSi moqmedi saq-
mis ganxilvis wesebiT, Tu maTi gamoyeneba arsobrivad ar ewi-
naaRmdegeba sakasacio instanciisTvis damaxasiaTebel saq-
mis ganxilvis specifikas.

13.2. saqarTvelos samoqalaqo saproceso kodeqsis 53-e
muxlis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli
xarjebis gadaxda, romlis sasargeblodac iqna gamotanili
gadawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli nawilobriv dakmayofilda,
maSin am muxlSi aRniSnuli Tanxa mosarCeles miekuTvneba sar-
Celis im moTxovnis proporciulad, romelic sasamarTlos
gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes _
sarCelis moTxovnis im nawilis proporciulad, romelzedac
mosarCeles uari eTqva.

13.3. mocemul SemTxvevaSi, kasators saxelmwifo baJis sa-
xiT gadaxdili aqvs 150 lari, romelic ar aunazRaurdeba,
radgan sakasacio saCivari ar dakmayofilda.

sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
moqalaqo saproceso kodeqsis 399-e, 53-e, 394-e, 407-e ,408-e,
410-e muxlebiT da

d a a d g i n a:

1. a. a-is sakasacio saCivari ar dakmayofildes.
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2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2021 wlis 18 ivnisis ganCineba.

3. kasatoris mier gadaxdili saxelmwifo baJi darCes sa-
xelmwifo biujetSi.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

uari grZelvadian valdebulebiT urTierTobaze

ganCineba
saqarTvelos saxeliT

#as-1905-2018 7 ivlisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. ssip `sazogadoebriv mauwyebelsa~ (yof. ssip `saqarTve-

los televizia da radiomauwyebloba~) (SemdgomSi _ `mosar-
Cele~) da Sps `s.k.r.~-s (SemdgomSi _ `mopasuxe~, `apelanti~ an
`kasatori~) Soris 2004 wlis 21 maiss gaformda sublicenziis
xelSekruleba, romlis safuZvelzec, mosarCelem evropis
samauwyeblo kavSiridan SeZenili, fexburTSi evropis Cempi-
onatis, `evro-2004~-is luwi numeraciis matCebis saqarTve-
los teritoriaze Cvenebis ufleba dauTmo mopasuxes, ris
sanacvlodac am ukanasknels or etapad unda gadaexada 224
687,50 Sveicariuli franki da 17 500 evro. kerZod: momsaxu-
rebis Rirebulebis 50% unda gadaexada _ 2004 wlis 30 noem-
bramde, xolo darCenili 50% _ 2004 wlis 01 dekembramde
(erovnul valutaSi gadaxdis dRes arsebuli kursiT). xel-
SekrulebiT nakisri valdebulebis darRvevisaTvis mxaree-
bi SeTanxmdnen pirgasamtexloze _ yovel vadagadacilebul
dReze 0,2%-is odenobiT.

2. mxareTa Soris 2005 wlis 03 ivniss kvlav gaformda sub-
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licenziis xelSekruleba, romlis Tanaxmad, mosarCelem
`INFRONT SPORTS & MEDIA AG~-sa da `INFRONT WM AG~-s mier
miniWebuli licenziis farglebSi mopasuxes dauTmo Semdegi
eqskluziuri uflebebi:

_ fexburTSi msoflio Tasis ZiriTadi turnirebis matCe-
bis satelevizio translacia;

_ konfederaciis Tasis gaTamaSebis matCebis satelevizio
translacia;

_ 2005 wlis gala-warmomadgenlobis translacia;
_ 2006 wlis fifas msoflio Tasis oficialuri mimoxilvis

seriebis (16 epizodi) yoveli meore epizodis translacia.
3. miRebuli produqtis sanacvlod mopasuxes mosarCelis

sasargeblod unda gadaexada 400 000 evros ekvivalenti erov-
nul valutaSi, xelSekrulebiT gaTvaliswinebuli gadaxdis
grafikis Sesabamisad. kerZod:

_ 255 000 evro xelSekrulebis xelmoweridan araugvianes
07 kalendaruli dRisa;

_ 75 000 evro araugvianes 2005 wlis 05 dekembrisa;
_ 70 000 evro araugvianes 2006 wlis 05 martisa.
4. 03.06.2005w. sublicenziis xelSekrulebiT gaTvaliswi-

nebuli sazRauris gadauxdelobisaTvis mxareebi SeTan-
xmdnen pirgasamtexloze _ yoveli vadagadacilebuli dRi-
saTvis gadauxdeli Tanxis 0,1%-is odenobiT.

5. mxareTa Soris 2012 wlis 25 ianvars gaformda urTier-
TSedarebis aqti, romlis safuZvelzec, mxareebma werilo-
biT daadastures valdebulebis arseboba da moculoba. ker-
Zod, mopasuxis valdebuleba ganisazRvra Semdegi saxiT:
21.05.2004w. sublicenziis xelSekrulebidan gamomdinare _
224 687,50 Sveicariuli franki da 17 500 evro, xolo
03.06.2005w. sublicenziis xelSekrulebidan gamomdinare _ 2
892,26 evro. amasTan, xanmokle droSi, 06 Tebervals miaRwies
SeTanxmebas davalianebis restruqturizaciis Sesaxeb.

6. davalianebis restruqturizaciis Sesaxeb SeTanxmebiT
mopasuxem 25.01.2012w. Sedarebis aqtiT dadasturebuli fu-
ladi davalianeba aRiara da ikisra misi gadaxdis valdebu-
leba SeTanxmebuli grafikis (#1) Sesabamisad, 11.10.2012 wli-
dan _ 10.10.2022 wlamde. mxareebma gadaxdis grafikis darRve-
visaTvis gaiTvaliswines pirgasamtexlo _ grafikiT gaTva-
liswinebuli Sesabamisi periodisaTvis davalianebis saxiT
gadasaxdeli Tanxis 1%-is odenobiT.

7. mxareTa Soris 2008 wlis 03 ianvars 03 wlis vadiT ga-
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formda ijaris xelSekruleba, romlis safuZvelzec, mosar-
Celem mopasuxes ijariT gadasca q. TbilisSi, ... mdebare, misi
kuTvnili Senobis me-3 korpusSi arsebuli farTi da yofili
sacxobis farTi, romelSic Sedioda darbazi da damxmare na-
geboba. mopasuxes saijaro qiris saxiT yovelTviurad unda
exada 17 650,50 aSS dolaris ekvivalenti erovnul valutaSi,
rac unda gadaxdiliyo winaswar, yoveli Tvis dasawyisSi, ara-
ugvianes Tvis 10 ricxvisa. moijaris mier saijaro qiris ga-
daxdis vadis darRvevisaTvis mxareebi SeTanxmdnen pirga-
samtexloze _ yovel vadagadacilebul dReze saijaro qi-
ris 0,3%-is odenobiT.

8. ijaris xelSekruleba Sewyda 2010 wlis 01 seqtembers.
9. mxareTa Soris 2010 wlis 01 marts gaformda #31-4 xel-

Sekruleba, romlis safuZvelzec, mopasuxes erTjeradi Cve-
nebis uflebiT (logos gareSe) gadaeca mosarCelis sakuTre-
baSi arsebuli, arqivSi daculi masalebis Canawerebi (logos
gareSe), kerZod, safexburTo klubi `g-s~ da berZeni momRer-
lis, i-s amsaxveli kadrebi, ris sanacvlodac mopasuxes unda
gadaexada 100 lari, Sesabamisi miReba-Cabarebis aqtis gafor-
mebidan 15 sabanko dRis ganmavlobaSi. xelSekrulebiT gaT-
valiswinebuli safasuris gadauxdelobisaTvis mxareebi Se-
Tanxmdnen pirgasamtexloze _ xelSekrulebis safasuris
0,5%-is odenobiT.

10. mxareTa Soris 2010 wlis 01 marts gaformda miReba-
Cabarebis aqti, romliTac dasturdeba #31-4 xelSekrule-
biT gaTvaliswinebuli Canaweris miRebis faqti.

11. mxareTa Soris 2010 wlis 01 aprils gaformda #50-18
xelSekruleba, romlis safuZvelzec, mosarCelem mopasuxes
gauwia satelituri signalis saSualebiT momsaxureba. ker-
Zod, 2010 wlis 4-5 aprils samebis sakaTedro taZarSi ganxor-
cielebuli litaniobis amsaxveli kadrebis gadacema, romlis
miwodebac ganxorcielda pirdapiri translaciis formiT 03
aprils 11 saaTidan litaniobis ceremonialis damTavrebam-
de.

12. miRebuli momsaxurebis sanacvlod mopasuxes unda ga-
daexada momsaxurebis safasuri _ 4 800 aSS dolaris ekviva-
lenti erovnul valutaSi. angariSsworeba unda ganxorcie-
lebuliyo miReba-Cabarebis aqtisa da sagadasaxado angariS-
faqturebis safuZvelze, maTi wardgenidan 10 sabanko dRis
ganmavlobaSi. xelSekrulebiT mxareebi SeTanxmdnen pirga-
samtexloze, romelic mimRebs daekisreboda momsaxurebis
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safasuris gadauxdelobisaTvis da romlis saprocento ga-
nakveTi yoveli vadagadacilebuli dRisaTvis Seadgenda ga-
dasaxdeli Tanxis 0,3%-s.

13. mxareebma 2010 wlis 07 aprils gaaformes miReba-Caba-
rebis aqti, romliTac daadastures 01.04.2010w. xelSekrule-
bis (#50-18) safuZvelze momsaxurebis miRebis faqti.

14. mopasuxem daarRvia zemoaRniSnuli xelSekrulebebiT
(03.01.2008w. #1-1 ijaris xelSekruleba; 01.04.2010w. #50-18
xelSekruleba; 01.03.2010w. #31-4 xelSekruleba; 06.02.2012w.
SeTanxmeba) nakisri valdebulebebi, rac calkeul SemTxve-
vaSi Tanxis gadauxdelobaSi, xolo sxva SemTxvevaSi SeTan-
xmebul vadebSi SeTanxmebuli Tanxis gadauxdelobaSi gamo-
ixata.

15. 06.02.2012w. davalianebis restruqturizaciis Sesaxeb
SeTanxmebis farglebSi mopasuxem 2012 wlis 08 noembridan
2016 wlis 27 ivlisamde jamSi gadaixada 196 665,10 lari, ra-
sac mosarCele ar uaryofs.

16. saijaro urTierTobis farglebSi mopasuxe saijaro qi-
ris saxiT 23.04.2008 wlidan _ 16.08.2010 wlamde ixdida gar-
kveul Tanxebs, Tumca igi arajerovnad asrulebda saijaro
qiris gadaxdis valdebulebas.

17. mosarCelis generalurma direqtorma 2014 wlis 30 seq-
tembers, 2015 wlis 24 Tebervalsa da 2016 wlis 04 ivliss we-
rilobiT mimarTa mopasuxes da mosTxova davalianebis da-
farva 10 samuSao dRis vadaSi.

18. mxareebma 2017 wlis 01 marts gaformebuli urTierTSe-
darebis aqtiT daadastures, rom 2016 wlis 31 dekembris
mdgomareobiT mopasuxes mosarCelis mimarT ericxeboda Sem-
degi davalianeba:

_ 13 575,47 aSS dolari, gadaxdis dRes arsebuli Sesabami-
si kursiT erovnul valutaSi;

_ 100 lari;
_ 12 828,68 evro, gadaxdis dRes arsebuli Sesabamisi kur-

siT erovnul valutaSi;
_ 141 087,50 Sveicariuli franki, gadaxdis dRes arsebuli

Sesabamisi kursiT erovnul valutaSi.
19. mosarCelem 2017 wlis 06 martsa da 21 aprils damate-

biT mimarTa mopasuxes davalianebis gadaxdis moTxovniT,
Tumca uSedegod.

20. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mi-
marT da moiTxova misTvis:



42

_ ZiriTadi davalianebis dakisreba Semdegi odenobiT: 13
575,47 aSS dolari (gadaxdis dRes arsebuli Sesabamisi kur-
siT erovnul valutaSi); 100 lari; 12 828,68 evro (gadaxdis
dRes arsebuli Sesabamisi kursiT erovnul valutaSi); 141
087,50 Sveicariuli franki (gadaxdis dRes arsebuli Sesaba-
misi kursiT erovnul valutaSi);

_ 03.01.2008w. #1-1 ijaris xelSekrulebis safuZvelze,
2008 wlis 11 ianvridan 2017 wlis 02 ivnisis CaTvliT pirga-
samtexlos dakisreba 100 100,35 aSS dolaris (ekvivalenti
erovnul valutaSi) odenobiT, xolo 2017 wlis 02 ivnisidan
sasamarTlos gadawyvetilebis aRsrulebamde dReSi 26,33 aSS
dolaris (ekvivalenti erovnul valutaSi) odenobiT;

_ 01.04.2010w. #50-18 xelSekrulebis safuZvelze, 2010
wlis 22 aprilidan 2017 wlis 02 ivnisis CaTvliT pirgasamtex-
los dakisreba 37 425,60 aSS dolaris (ekvivalenti erovnul
valutaSi) odenobiT, xolo 2017 wlis 02 ivnisidan sasamar-
Tlos gadawyvetilebis aRsrulebamde dReSi 14,40 aSS dola-
ris (ekvivalenti erovnul valutaSi) odenobiT;

_ 01.03.2010w. #31-4 xelSekrulebis safuZvelze, 2010 wlis
22 martidan 2017 wlis 02 ivnisis CaTvliT pirgasamtexlos
dakisreba 1 315 laris odenobiT, xolo 2017 wlis 02 ivnisi-
dan sasamarTlos gadawyvetilebis aRsrulebamde dReSi 0,50
laris odenobiT;

_ 06.02.2012w. SeTanxmebis safuZvelze, 2013 wlis 11 maisi-
dan 2017 wlis 02 ivnisis CaTvliT pirgasamtexlos dakisreba
77 112,31 Sveicariuli frankisa (ekvivalenti erovnul valu-
taSi) da 6 055,43 evros (ekvivalenti erovnul valutaSi) ode-
nobiT, xolo 2017 wlis 02 ivnisidan sasamarTlos gadawyve-
tilebis aRsrulebamde dReSi 209,49 Sveicariuli frankisa
(ekvivalenti erovnul valutaSi) da 17,86 evros (ekvivalen-
ti erovnul valutaSi) odenobiT.

21. mosarCelis ganmartebiT, 13 575,47 aSS dolaris ode-
nobiT ZiriTadi davalianeba gamomdinareobs mxareTa Soris
dadebuli 03.01.2008w. #1-1 da 01.04.2010w. #50-18 xelSekru-
lebebidan; 100 laris odenobiT davalianeba 01.03.2010w. #31-
4 xelSekrulebidan; xolo 12 828,68 evros da 141 087,50 Svei-
cariuli frankis odenobiT davalianeba 06.02.2012w. davali-
anebis restruqturizaciis Sesaxeb SeTanxmebidan.

22. mopasuxem wardgenili SesagebliT sarCeli ar cno.
23. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2017 wlis 27 oqtombris gadawyvetilebiT sarCeli
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dakmayofilda nawilobriv; mopasuxes mosarCelis sasargeb-
lod gadasaxdelad daekisra:

_ 01.03.2010w. xelSekrulebidan gamomdinare ZiriTadi da-
valianeba _ 100 lari;

_ 01.04.2010w. xelSekrulebidan gamomdinare ZiriTadi da-
valianeba _ 4 800 aSS dolari (ekvivalenti larSi, gadaxdis
dRes arsebuli saqarTvelos erovnuli bankis oficialuri
gacvliTi kursis Sesabamisad);

_ 03.01.2008w. ijaris xelSekrulebidan gamomdinare Ziri-
Tadi Tanxa _ 8 775,48 aSS dolari (ekvivalenti larSi, gadax-
dis dRes arsebuli saqarTvelos erovnuli bankis oficia-
luri gacvliTi kursis Sesabamisad);

_ 06.02.2012w. SeTanxmebidan gamomdinare ZiriTadi Tanxa
_ 141 087,50 Sveicariuli franki da 12 828,68 evro (ekvivalen-
ti larSi, gadaxdis dRes arsebuli saqarTvelos erovnuli
bankis oficialuri gacvliTi kursis Sesabamisad);

_ 01.03.2010w. xelSekrulebidan gamomdinare pirgasamtex-
lo _ 92,05 laris odenobiT da 02.06.2017w.-dan aRsrulebam-
de yovel vadagadacilebul dReze pirgasamtexlo davalia-
nebis ZiriTadi Tanxis (100 lari) 0,07%-is odenobiT, rac yo-
veldRiurad Seadgens _ 0,07 lars;

_ 01.04.2010w. xelSekrulebidan gamomdinare pirgasamtex-
lo _ 2 619,79 aSS dolari (ekvivalenti larSi, gadaxdis dRes
arsebuli saqarTvelos erovnuli bankis oficialuri gacvli-
Ti kursis Sesabamisad) da 02.06.2017w.-dan gadawyvetilebis
aRsrulebamde yovel vadagadacilebul dReze pirgasamtex-
lo davalianebis ZiriTadi Tanxis (4 800 aSS dolari) 0,07%-is
odenobiT, rac yoveldRiurad Seadgens _ 1,68 aSS dolars
(ekvivalents erovnul valutaSi);

_ 03.01.2008w. ijaris xelSekrulebis safuZvelze pirga-
samtexlo _ 7 007,02 aSS dolari (ekvivalenti larSi, gadax-
dis dRes arsebuli saqarTvelos erovnuli bankis oficia-
luri gacvliTi kursis Sesabamisad) da 02.06.2017w.-dan gadaw-
yvetilebis aRsrulebamde yovel vadagadacilebul dReze
pirgasamtexlo davalianebis ZiriTadi Tanxis (8 775,48 aSS do-
lari) 0,07%-is odenobiT, rac yoveldRiurad Seadgens _ 6,14
aSS dolars (ekvivalents erovnul valutaSi);

_ 06.02.2012w. SeTanxmebis safuZvelze pirgasamtexlo _ 5
456,38 Sveicariuli franki da 6 423,88 evro (ekvivalenti lar-
Si, gadaxdis dRes arsebuli saqarTvelos erovnuli bankis
oficialuri gacvliTi kursis Sesabamisad) da 02.06.2017w.-dan
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yovel vadagadacilebul dReze pirgasamtexlo davaliane-
bis ZiriTadi Tanxis (141 087,50 Sveicariuli frankis) 0,07%-
is odenobiT, rac yoveldRiurad Seadgens _ 98,76 Sveicari-
ul franks (ekvivalenti erovnul valutaSi) da davaliane-
bis ZiriTadi Tanxis (12 828,68 evro) 0,07%-is odenobiT, rac
yoveldRiurad Seadgens _ 8,98 evros (ekvivalenti erovnul
valutaSi) (gadawyvetilebis me-3 punqtis me-4 abzaci).

24. mopasuxem pirveli instanciis sasamarTlos gadawyve-
tilebaze waradgina saapelacio saCivari, romliTac misi ga-
uqmeba da saqmis xelaxla gansaxilvelad pirveli instanciis
sasamarTloSi dabruneba moiTxova.

25. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 18 oqtombris gadawyvetilebiT saape-
lacio saCivari dakmayofilda nawilobriv; gasaCivrebuli ga-
dawyvetilebis me-3 punqtis me-4 abzacis SecvliT miRebul
iqna axali gadawyvetileba; sarCeli dakmayofilda nawilob-
riv; gasaCivrebuli gadawyvetilebis me-3 punqtis me-4 abza-
ci Camoyalibda Semdegi saxiT: mopasuxes mosarCelis sasar-
geblod daekisra pirgasamtexlo: 06.02.2012 wlis SeTanxme-
bis safuZvelze 5 456,38 Sveicariuli frankisa da 6 423,88 ev-
ros (ekvivalenti larSi, gadaxdis dRes arsebuli saqarTve-
los erovnuli bankis oficialuri gacvliTi kursis Sesaba-
misad) odenobiT da 02.06.2017w.-dan yovel vadagadacilebul
dReze ZiriTadi Tanxis _ 141 087,50 Sveicariuli frankis
0,07% da ZiriTadi Tanxis _ 12 828,68 evros 0,07% mis srul
gadaxdamde, magram araumetes 2022 wlis 10 oqtombrisa. da-
narCen nawilSi gasaCivrebuli gadawyvetileba darCa ucvle-
li.

26. saapelacio palatam dadgenilad miiCnia winamdebare
ganCinebis 1-19 punqtebSi miTiTebuli faqtobrivi garemoe-
bebi.

27. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo saproceso kodeqsis me-4, 102-e, 105-e muxlebiT
da ganmarta, rom gansaxilvel SemTxvevaSi, vinaidan saqmeSi
wardgenili mtkicebulebebiT dasturdeba mosarCelis mier
mopasuxisaTvis xelSekrulebebiT gaTvaliswinebuli sagnis
gadacemis faqti, Semxvedri valdebulebis _ Tanxis gadax-
dis dadasturebis mtkicebis tvirTi mopasuxis valdebule-
bas warmoadgenda, Tumca mas aRniSnulis damadasturebeli
mtkicebulebebi ar warudgenia (ssk-is 429-e, 386-e muxlebi)
da kanoniT dadgenili wesis Sesabamisad, arc valdebulebis
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ararsebobis an/da gaTavisuflebis Sesaxeb miuTiTebia.
28. saapelacio palatam ar gaiziara apelantis mosazreba,

rom sasamarTlom mxares valis restruqturizaciis xelSek-
rulebis safuZvelze im Tanxis gadaxda daakisra, romlis ga-
daxdis vada jer ar damdgara da ganmarta Semdegi: mxareTa
Soris gaformebuli 06.02.2012w. davalianebis restruqturi-
zaciis Sesaxeb xelSekrulebis Sewyvetis SesaZlebloba, rom-
lis moqmedebis vada gansazRvruli iyo 2022 wlis 10 oqtom-
bramde, ganxilul unda iqnes ssk-is 399-e muxlis pirveli na-
wiliT dadgenil normatiul farglebSi. dasaxelebuli nor-
miT gansazRvruli moTxovnis warmoSobisaTvis aucilebelia,
saxeze iyos grZelvadiani saxelSekrulebo urTierToba da
pativsadebi mizezi, romlis arsebobisas mxares ar SeiZleba
moeTxovos xelSekrulebis gagrZeleba da xelSekrulebis
moSlisaTvis dawesebuli vadis dacva. ssk-is 399-e muxliT
gansazRvrulia pativsadebi safuZvlebi, romelTa Soris mo-
iazreba dauZleveli Zala da ormxrivi interesi, magram aR-
niSnuli ar gamoricxavs sxva mizezebsac, romelTa safuZvel-
zec xelSekrulebis mxares, konkretuli viTarebidan gamom-
dinare, SeuZlia moSalos xelSekruleba. aseT dros sasamar-
Tlos msjelobis sagans warmoadgens aris Tu ara saxeze ise-
Ti `konkretuli viTareba~, rac xelSekrulebis Sewyvetis pa-
tivsadeb safuZvels warmoadgens.

29. saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos daskvna, rom mopasuxis mier darRveulia oTxi-
ve xelSekrulebiT nakisri valdebuleba, rac kreditors am
xelSekrulebebidan gamomdinare Sesrulebis miRebis _ ga-
dauxdeli Tanxis anazRaurebis moTxovnis uflebas aniWebs.
sasamarTlos ganmartebiT, 06.02.2012w. davalianebis restruq-
turizaciis Sesaxeb SeTanxmebis mixedviT, mopasuxes valde-
buleba unda Seesrulebina SeTanxmebuli grafikis (#1) Se-
sabamisad, 11.10.2012 wlidan _ 10.10.2022 wlamde, rac mis mier
ar Sesrulda. kerZod, mopasuxes 2016 wlis ivlisis Semdgom
gadaxdebi aRar uwarmoebia, ris gamoc kreditoris mier ara-
erTxel iqna gafrTxilebuli, Tumca uSedegod. amdenad, dad-
genili vadisa da valdebulebis SesrulebisaTvis damatebi-
Ti vadis uSedegod gasvlis gamo, kreditoris ufleba _ Sew-
yvitos xelSekruleba da moiTxovos arsebuli davalianebis
gadaxda, legitimuria. Sesabamisad, TiToeuli xelSekrule-
bidan gamomdinare ZiriTadi Tanxis moTxovnis nawilSi sar-
Celi safuZvliania.
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30. saapelacio palatam ixelmZRvanela saqarTvelos sa-
moqalaqo kodeqsis 417-e, 418-e muxlebiT da miaCnia, rom pir-
veli instanciis sasamarTlos mier mopasuxisaTvis dakisre-
buli pirgasamtexlos moculoba gonivrulia (SeniSvna: pir-
veli instanciis sasamarTlom mxareTa Soris dadebuli xel-
SekrulebebiT gansazRvruli pirgasamtexlos saprocento
ganakveTi 0,07%-mde Seamcira) da ar arsebobs misi Semcire-
bis winapiroba, Tumca misi gadaxda unda moxdes ZiriTadi Tan-
xis srulad gadaxdamde, magram araumetes xelSekrulebis va-
disa _ 2022 wlis 10 oqtombrisa.

31. saapelacio sasamarTlos ganCinebaze mopasuxem warad-
gina sakasacio saCivari, romliTac misi gauqmeba da saqmis xe-
laxla gansaxilvelad saapelacio sasamarTloSi dabruneba
moiTxova.

32. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

32.1. miuxedavad kasatoris miTiTebisa, saapelacio sasa-
marTlom ar gaamaxvila yuradReba im garemoebaze, rom sar-
CelSi sasarCelo moTxovnebi bundovnad iyo Camoyalibebu-
li. sasarCelo moTxovnebis formulireba sarCelSi aris um-
niSvnelovanesi sakiTxi da am nawilSi tvirTi mTlianad mo-
sarCelezea. dispoziciurobisa da SejibrebiTobis princi-
pidan gamomdinare, sasamarTlo ar aris uflebamosili, Cae-
rios sasarCelo moTxovnis formulirebaSi. sasamarTlo uf-
lebamosilia Tavad moiZios Sesabamisi samarTlebrivi nor-
mebi. im SemTxvevaSic ki, Tu mosarCele araswor samarTleb-
riv safuZvlebze uTiTebs, sasamarTlo Tavad adgens rome-
li samarTlebrivi normebi unda iqnes gamoyenebuli da ro-
gor unda iqnes es normebi ganmartebuli. pirvel sasarCelo
moTxovnaSi mosarCele mxolod Tanxebis moculobas uTiTi-
Tebs, Tumca ar gansazRvravs _ romeli xelSekrulebidan
konkretulad ra Tanxis gadaxda unda daekisros mopasuxes.
igive exeba meore sasarCelo moTxovnas, sadac mosarCele iT-
xovs pirgasamtexlos dakisrebas. aRniSnuli sasarCelo moT-
xovnac bundovani da ganusazRvrelia. mosarCelem sasamar-
Tlos danarTebis saxiT warudgina dokumentacia pirgasam-
texlos daangariSebasTan dakavSirebiT, Tumca sasarCelo
moTxovnaSi ar aris miTiTebuli, Tu rogor iangariSa mosar-
Celem misi odenoba. miuxedavad aRniSnuli bundovanebisa,
saapelacio sasamarTlom gaiziara pirveli instanciis sasa-
marTlos pozicia sasarCelo moTxovnebis dakmayofilebas-
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Tan dakavSirebiT. amasTan, arc sasamarTlo gadawyvetileba-
Si asaxula konkretulad ra Tanxidan da ra periodidan ian-
gariSa sasamarTlom mopasuxisaTvis dakisrebuli pirgasam-
texlos odenoba. kasatorisTvis ucnobia, ratom daekisra
konkretulad im moculobis pirgasamtexlos gadaxda, rac
gadawyvetilebis sarezolucio nawilSi aisaxa;

32.2. saapelacio sasamarTlom restruqturizaciis SeTan-
xmebis moSlasTan dakavSirebiT sakuTari poziciis dasasa-
buTeblad gamoiyena samoqalaqo kodeqsis 399-e muxli da da-
askvna, rom gansaxilvel SemTxvevaSi arsebobda xelSekru-
lebis moSlis pativsadebi mizezi. aRniSnuli msjeloba aras-
woria, radgan sasamarTlom gamoiyena norma, romelic moce-
mul SemTxvevaSi ararelevanturia, anu sasamarTlom gamoi-
yena norma, romelic ar unda gamoeyenebina. Sesabamisad, ka-
sators arasworad daekisra im Tanxebis gadaxda, romelTa
gadaxdis vadac restruqturizaciis SeTanxmebis safuZvel-
ze jer ar damdgara;

32.3. saapelacio sasamarTlom dadgenilad miiCnia mxare-
Ta Soris 21.05.2004 welsa da 03.06.2005 wels sublicenziis
xelSekrulebebis dadebis faqti, Tumca ar gaiziara kasato-
ris argumenti imasTan dakavSirebiT, rom am xelSekrulebe-
bis arseboba idga kiTxvis niSnis qveS. gamomdinare iqidan,
rom saqme exeboda 13 wlis winandel kontraqtebs, kasatorma
ver SeZlo Sesabamisi mtkicebulebebis mopoveba. sarCelis
aRZvris momentisaTvis gasuli iyo sagadasaxado kanonmdeb-
lobiT gaTvaliswinebuli dokumentaciis Senaxvis vada da,
Sesabamisad, mopasuxem kanonis moTxovnaTa sruli dacviT ga-
anadgura Zveli dokumentacia;

32.4. sasamarTlom aseve Sefasebis gareSe datova is gare-
moeba, rom ar dasturdeboda mosarCelis mxridan momsaxu-
rebis gawevis faqti, kerZod, man ar waradgina miReba-Cabare-
bis aqtebi an momsaxurebis gawevis damadasturebeli sxva
mtkicebulebebi. realurad, aRniSnuli sakiTxi Zalian mniS-
vnelovania ori garemoebis gaTvaliswinebiT: erTi mxriv, ase-
Ti aqtebis ararseboba kidev ufro zrdis eWvebs xelSekru-
lebebis arsebobis Taobaze, xolo, meore mxriv, aseTi xel-
Sekrulebebi marTlac rom yofiliyo mxareTa Soris dadebu-
li, maTi Sinaarsis gaTvaliswinebiT, mopasuxes Tanxis gadax-
dis valdebuleba warmoeSoboda mosarCelis mier momsaxu-
rebis gawevis SemTxvevaSi. Sesabamisad, vinaidan mosarCeles
momsaxurebis gawevis damadasturebeli mtkicebuleba ar wa-
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rudgenia, aRniSnuli mopasuxisTvis anazRaurebis dakisre-
bas gamoricxavs;

32.5. sasamarTlom saTanado garemoebebis srulyofilad
gamokvlevis gareSe dadgenilad miiCnia mxareTa Soris 2008
wlis 03 ianvars ijaris xelSekrulebis dadebis faqti im Si-
naarsiT rac mosarCelem daurTo sarCels. am faqtobriv ga-
remoebasTan dakavSirebiT aRsaniSnavia, rom mosarCelis mi-
er wardgenili xelSekruleba ar aris saTanado wesiT xelmo-
werili da am dokumentiT ar irkveva mxareTa neba. kerZod,
mxolod bolo furcelze, sadac arcerTi Sinaarsobrivad
mniSvnelovani debuleba ar aris, Sesrulebulia mxareTa xel-
mowera. Sesabamisad, mosarCelis mier wardgenili mtkicebu-
leba ver adasturebs sasamarTlos mier miTiTebuli Sinaar-
siT mxareTa Soris ijaris xelSekrulebis gaformebis faqts.
miuxedavad aRniSnulisa, saapelacio sasamarTlom saTana-
dod ar Seafasa es garemoebebi da daadgina kasatoris valde-
buleba am xelSekrulebis safuZvelze aunazRauros mowina-
aRmdege mxares Sesabamisi Tanxa.

33. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis ganCinebiT, sakasacio saCivari cnobil iqna da-
saSvebad saqarTvelos samoqalaqo saproceso kodeqsis 391-
e muxlis me-5 nawilis `e~ qvepunqtis safuZvelze.

samotivacio nawili:
34. sakasacio sasamarTlom Seiswavla sakasacio saCivris

safuZvlianoba, saqmis masalebi, Seamowma gasaCivrebuli gan-
Cinebis samarTlebrivi dasabuTeba da miiCnevs, rom sakasa-
cio saCivari ar unda dakmayofildes.

35. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos msje-
lobis sagania mopasuxisaTvis mxareTa Soris dadebuli xel-
Sekrulebebidan gamomdinare, ZiriTadi davalianebisa da pir-
gasamtexlos dakisrebis marTlzomiereba.

36. sakasacio sasamarTlo Tavdapirvelad imsjelebs kasa-
toris pretenziaze sasarCelo moTxovnebis bundovanebas-
Tan dakavSirebiT da ganmartavs, rom sasamarTlos upirve-
lesi amocanaa daadginos ras iTxovs mosarCele mopasuxisa-
gan da ris safuZvelze, anu romel faqtobriv garemoebebze
amyarebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTe-
buli moTxovnis farglebSi unda moZebnos is samarTlebrivi
norma (normebi), romelic im Sedegs iTvaliswinebs, risi miR-
wevac mxares surs. amasTan, moTxovnis samarTlebriv safuZ-
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vlad ganxiluli norma (an normebi) Seicavs im aRwerilobas
(faqtobriv Semadgenlobas), romlis Semowmebac sasamarTlos
prerogativaa da romelic unda ganxorcieldes logikuri me-
Todebis gamoyenebis gziT, anu sasamarTlom unda daadginos
normaSi moyvanili abstraqtuli aRweriloba ramdenad See-
sabameba konkretul cxovrebiseul situacias da gamoitanos
Sesabamisi daskvnebi. is mxare, romelsac aqvs moTxovna meo-
re mxarisadmi, sul mcire, unda uTiTebdes im faqtobriv Se-
madgenlobaze, romelsac samarTlis norma gvTavazobs (ix.
susg saqme #as-1529-1443-2012, 09 dekemberi, 2013 weli; didi
palatis gadawyvetileba #as-664-635-2016, 02 marti, 2017 we-
li, §187).

37. mosarCelis mier davis sagnis gansazRvra dispoziciu-
robis principis erT-erTi konkretuli gamovlinebaa. es imas
niSnavs, rom sasamarTlos ufleba ar aqvs gascdes sasarCelo
moTxovnis farglebs, Secvalos sarCelis sagani da safuZve-
li, gaadidos sasarCelo moTxovnis odenoba (ix. T. liluaS-
vili, v. xrustali, saqarTvelos samoqalaqo saproceso ko-
deqsis komentari, muxli 3, gv. 4). amdenad, sasamarTlos ro-
li samoqalaqo samarTalwarmoebaSi ganisazRvreba mxareTa
mier gansazRvruli moTxovnis safuZvlianobis SemowmebiT
maT mierve warmodgenili mtkicebulebebis farglebSi. am mo-
sazrebas safuZvlad udevs samoqalaqo saproceso kodeqsis
248-e muxli, romlis Tanaxmad, sasamarTlos ufleba ara aqvs
miakuTvnos Tavisi gadawyvetilebiT mxares is, rac mas ar uT-
xovia, an imaze meti, vidre is moiTxovda.

38. zemoaRniSnuli msjelobis normatiuli safuZvelia sa-
qarTvelos samoqalaqo saproceso kodeqsis 178-e da 186-e
muxlebi, romelTa mixedviT, mosarCelem sarCelSi unda miu-
TiTos sasarCelo moTxovna, aseve, konkretuli faqtebi da
garemoebebi, romlebzedac mosarCele Tavis moTxovnebs am-
yarebs. aRniSnulis miuTiTebloba imave kodeqsis 186-e mux-
lis pirveli nawilis `T~ qvepunqtis mixedviT, sarCelis war-
moebaSi miRebaze uaris Tqmis winapirobas warmoadgens.

39. winamdebare saqmeSi mosarCelis pirvel sasarCelo
moTxovnas warmoadgens mopasuxisaTvis ZiriTadi davaliane-
bis dakisreba Semdegi odenobiT: 13 575,47 aSS dolari, 100
lari, 12 828,68 evro da 141 087,50 Sveicariuli franki. sar-
CelSi miTiTebulia, rom 13 575,47 aSS dolaris gadaxdevine-
bis moTxovna gamomdinareobs mxareTa Soris 03.01.2008 wels
dadebuli #1-1 ijaris xelSekrulebidan da 01.04.2010 wels
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dadebuli #50-18 xelSekrulebidan; 100 laris gadaxdevine-
bis moTxovna mxareTa Soris 01.03.2010 wels dadebuli #31-4
xelSekrulebidan; xolo, 12 828,68 evros da 141 087,50 Svei-
cariuli frankis gadaxdevinebis moTxovna mxareTa Soris
06.02.2012 wels dadebuli davalianebis restruqturizaciis
Sesaxeb SeTanxmebidan (ix. sarCelis me-8 faqtobrivi garemo-
eba). rac Seexeba meore sasarCelo moTxovnas pirgasamtex-
losTan dakavSirebiT, sarCels erTvis CD diski, romelzec
asaxulia informacia pirgasamtexlos daangariSebis Taoba-
ze da aRniSnulis Sesaxeb miTiTebulia sarCelSi. amdenad,
sakasacio sasamarTlo dausabuTeblad miiCnevs kasatoris
pretenzias sasarCelo moTxovnebis bundovanebasTan dakav-
SirebiT da aRniSnavs, rom winamdebare saqmeSi sarCelSi naT-
lad da garkveviT aris Camoyalibebuli sasarCelo moTxovna
da miTiTebulia moTxovnis faqtobrivi safuZvlebi. qveda in-
stanciis sasamarTloebma gadawyvetileba gamoitanes sar-
CelSi miTiTebuli sasarCelo moTxovnebis Sesabamisad, sa-
qarTvelos samoqalaqo saproceso kodeqsis 248-e muxliT
dadgenili principis dacviT.

40. kasatori agreTve davobs, rom sasamarTlom gamoiyena
kanoni, romelic ar unda gamoeyenebina, kerZod, saqarTve-
los samoqalaqo kodeqsis 399-e muxli da, Sesabamisad, aras-
worad daaskvna, rom mocemul SemTxvevaSi saxeze iyo res-
truqturizaciis Sesaxeb xelSekrulebis moSlis pativsade-
bi mizezi. Sedegad, mopasuxes daekisra im davalianebis ga-
daxda, romlis gadaxdis vadac jer ar damdgara.

41. sakasacio sasamarTlo ar iziarebs kasatoris zemoaR-
niSnul pretenzias da ganmartavs, rom saqarTvelos samoqa-
laqo kodeqsis 399-e muxliT reglamentirebulia grZelva-
dian valdebulebiT urTierTobaze uaris Tqmis samarTleb-
rivi winapirobebi. aRniSnuli muxlis pirveli nawilis Tanax-
mad, xelSekrulebis nebismier mxares SeuZlia, pativsadebi
safuZvlidan gamomdinare, uari Tqvas grZelvadian valde-
bulebiT urTierTobaze xelSekrulebis moSlisaTvis dawe-
sebuli vadis daucvelad. pativsadebia safuZveli, roca xel-
Sekrulebis momSlel mxares konkretuli viTarebis, maT So-
ris, dauZleveli Zalisa da ormxrivi interesebis gaTvalis-
winebiT, ar SeiZleba moeTxovos saxelSekrulebo urTier-
Tobis gagrZeleba SeTanxmebuli vadis an xelSekrulebis moS-
lisaTvis dawesebuli vadis gasvlamde. imave muxlis me-2 na-
wilis mixedviT, Tu safuZveli saxelSekrulebo valdebule-
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baTa darRvevacaa, xelSekrulebis moSla dasaSvebia mxolod
naklovanebaTa aRmofxvrisaTvis dadgenili vadis uSedegod
gasvlis an uSedego gafrTxilebis Semdeg. Sesabamisad, gamo-
iyeneba 405-e muxlis me-2 nawili.

42. sakasacio sasamarTlo ganmartavs, rom grZelvadiani
valdebulebiTi urTierTobebisTvis damaxasiaTebelia val-
debulebaTa Sesrulebis uwyvetoba da gangrZoba. isini, ro-
gorc wesi, xangrZlivi an ganusazRvreli vadiT ideba. amas-
Tan, amgvari xelSekrulebebi, mas Semdeg, rac maTi Sesrule-
ba daiwyeba, eqvemdebareba mxolod Sewyvetas da ara gasvlas
(ix. saqarTvelos samoqalaqo kodeqsis komentari, wigni III,
valdebulebiTi samarTlis zogadi nawili, Tbilisi, 2019, mux-
li 399, gv. 626-627). xelSekrulebis moSla da xelSekrulebi-
dan gasvla, Sesabamisi winapirobebis arsebobisas, valdebu-
lebis calmxrivi nebis gamovlenis safuZvelze Sewyvetas gu-
lisxmobs, magram moSlis Tavisebureba imaSi mdgomareobs,
rom wydeba samomavlo Sesrulebis valdebuleba, xolo ukve
Sesrulebuli mxareebs ar ubrundebaT (garda ssk-is 399.4
muxliT gaTvaliswinebuli SemTxvevisa), xelSekrulebidan
gasvla ki, naturiT dabrunebas gulisxmobs (ix. susg saqme
#as-779-746-2014, 30 aprili, 2015 weli).

43. zemoaRniSnuli samarTlebrivi normis mixedviT,
grZelvadiani xelSekrulebis vadamde moSla mxolod pativ-
sadebi safuZvliT daiSveba. pativsadebi safuZveli ki saxe-
zea, Tu xelSekrulebis momSlel mxares Seqmnili viTarebi-
sa da ormxrivi interesebis gaTvaliswinebiT ar SeiZleba mo-
eTxovos xelSekrulebis gagrZeleba SeTanxmebuli vadis an
xelSekrulebis moSlisaTvis dawesebuli vadis gasvlamde.
pativsadebi safuZveli SeiZleba gamomdinareobdes rogorc
obieqturi, ise subieqturi garemoebebidan. igi SesaZloa, me-
ore mxaris mier saxelSekrulebo valdebulebaTa, maT Soris
gulisxmierebis valdebulebaTa, darRveviTac gamoixatos.
pativsadebi safuZvlis sakiTxi bralze ar aris damokidebu-
li, Tumca Tu pativsadebi safuZvlis warmoSoba mTlianad an
didwilad Tavad dainteresebuli piris braliT aris gamow-
veuli, ormxrivi interesebis Sejerebisas aman SeiZleba mis
sapirispirod imoqmedos.

44. gansaxilvel SemTxvevaSi dadgenilia, rom 2012 wlis 06
Tebervals mxareTa Soris daido SeTanxmeba davalianebis
restruqturizaciis Sesaxeb, romlis safuZvelzec mopasu-
xem aRiara 25.01.2012w. Sedarebis aqtiT dadasturebuli fu-
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ladi valdebuleba, kerZod, mxareTa Soris 21.05.2004 wels
da 03.06.2005 wels dadebuli sublicenziis xelSekrulebe-
bidan gamomdinare davalianeba da ikisra misi gadaxdis val-
debuleba SeTanxmebuli grafikis Sesabamisad, 11.10.2012 wli-
dan _ 10.10.2022 wlamde. amdenad, mopasuxes aRniSnuli Se-
TanxmebiT gaTvaliswinebuli davalianeba, grafikiT dadge-
nili wesiT, unda gadaexada 10 wlis ganmavlobaSi. Sesabami-
sad, mxareTa Soris warmoiSva grZelvadiani valdebulebiTi
urTierToba.

45. dadgenilia aseve, rom mopasuxem 06.02.2012w. davalia-
nebis restruqturizaciis Sesaxeb SeTanxmebis safuZvelze,
2012 wlis 08 noembridan 2016 wlis 27 ivlisamde jamSi gadai-
xada 196 665,10 lari, Tumca mas 2016 wlis ivlisis Semdgom
davalianeba aRar gadauxdia; mosarCelem werilobiT araer-
Txel gaafrTxila mopasuxe davalianebis dafarvis Sesaxeb
da mis Sesasruleblad damatebiTi vada ganusazRvra, Tumca
uSedegod. aRniSnuli faqtobrivi garemoebebi kasators sa-
davod ar gauxdia. Sesabamisad, vinaidan saxezea mopasuxis
mxridan grZelvadiani saxelSekrulebo urTierTobis dar-
Rveva, romelic valdebulebis SesrulebisaTvis damatebi-
Ti vadis micemis miuxedavad, ar Sesrulebula, sakasacio sa-
samarTlo iziarebs saapelacio sasamarTlos daskvnas, rom
gansaxilvel SemTxvevaSi kreditoris/mosarCelis ufleba _
Sewyvitos xelSekruleba da moiTxovos arsebuli davalia-
nebis gadaxda, legitimuria.

46. amasTan, rogorc zemoT aRiniSna, 21.05.2004w. da
03.06.2005w. sublicenziis xelSekrulebebidan gamomdinare
davalianebebi aRiarebulia mxareTa Soris 2012 wlis 06 Te-
bervals dadebuli SeTanxmebiT davalianebis restruqturi-
zaciis Sesaxeb, Sesabamisad, am SeTanxmebidan gamomdinare da-
valianebis gadaxdevinebis moTxovnis marTlzomierebaze gav-
lenas ver moaxdens 21.05.2004w. da 03.06.2005w. xelSekrule-
bebis namdviloba. sakasacio sasamarTlo ganmartavs, rom va-
lis arsebobis aRiarebis xelSekrulebis namdviloba araa da-
mokidebuli im samarTalurTierTobis namdvilobaze, romlis
aRiarebac moxda am ukanaskneliT. valis aRiareba yovelTvis
gulisxmobs imas, rom mxareTa Soris arsebobda valdebule-
biTi urTierToba, romlis safuZvelzec moxda aseTi aRiare-
ba. valis abstraqtuli aRiarebis mniSvneloba swored imiT
gamoixateba, rom moTxovna maSinac aris namdvili, roca mis
safuZvlad arsebuli urTierToba sadavoa (mag., moTxovna
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xandazmulia, valdebuleba sadavoa) (ix. saqarTvelos samo-
qalaqo kodeqsis komentari, wigni III, valdebulebiTi samar-
Tlis zogadi nawili, Tbilisi, 2019, muxli 341, gv. 175). aqedan
gamomdinare, usafuZvloa kasatoris miTiTeba 21.05.2004w. da
03.06.2005w. xelSekrulebebis ararsebobaze, vinaidan valis
arsebobis aRiarebas swored aRniSnuli xelSekrulebebiT
gaTvaliswinebuli valdebulebiTi urTierTobebi edo sa-
fuZvlad.

47. rac Seexeba kasatoris pretenzias mxareTa Soris
03.01.2008w. dadebuli ijaris xelSekrulebis namdvilobas-
Tan dakavSirebiT, sakasacio sasamarTlo ganmartavs, rom sa-
moqalaqo samarTalwarmoeba mimdinareobs mxareTa Tanaswo-
robisa (sssk-is me-5 muxli) da SejibrebiTobis (sssk-is me-4
muxli) fundamentur principebze dayrdnobiT. samoqalaqo
procesSi mxareebi valdebulni arian saTanado mtkicebule-
bebis wardgenis gziT daadasturon maTi poziciis gasamya-
reblad miTiTebuli garemoebebis arseboba (sssk-is 102-e mux-
li). mosarCelem unda amtkicos is garemoebebi, romlebze-
dac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem ga-
remoebebi, romlebsac misi Sesagebeli emyareba. am garemoe-
bebis damtkiceba saqarTvelos samoqalaqo saproceso kodeq-
sis 102-e muxlis me-2 nawilis Sesabamisad, SeiZleba mxareTa
(mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faqte-
bis konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT.

48. mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoe-
baSi saqmis sworad gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba ar (ver) Seasrula. mxa-
reTa mtkicebiTi saqmianobis saboloo mizani _ esaa sasamar-
Tlos darwmuneba saqmis sworad gadawyvetisaTvis mniSvne-
lobis mqone garemoebebis arsebobaSi. sasamarTlos daurwmu-
nebloba ki, mxarisaTvis araxelsayrel Sedegs iwvevs (ix. susg
saqme #as-833-833-2018, 16 noemberi, 2018 weli; #as-867-834-
2016, 22 noemberi, 2018 weli).

49. mocemul SemTxvevaSi dadgenilia, rom mxareTa Soris
2008 wlis 03 ianvars 03 wlis vadiT gaformda ijaris xelSek-
ruleba, romlis safuZvelzec, mosarCelem mopasuxes gadas-
ca ijaris sagani. mopasuxes saijaro qiris saxiT yovelTviu-
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rad unda exada 17 650,50 aSS dolaris ekvivalenti erovnul
valutaSi. sarCels erTvis werilobiTi formiT Sedgenili
ijaris xelSekruleba, romelic xelmowerilia mxareTa mier.
mopasuxes, misi mtkicebis tvirTis farglebSi, ar warudge-
nia aRniSnulis sawinaaRmdego, saTanado mtkicebuleba, mxo-
lod misi axsna-ganmarteba ki, ijaris xelSekrulebis arar-
sebobis damadasturebel sakmaris mtkicebulebas ar warmo-
adgens.

50. saqarTvelos samoqalaqo kodeqsis 316-e muxlis pir-
veli nawilis mixedviT, valdebulebis ZaliT kreditori uf-
lebamosilia mosTxovos movales raime moqmedebis Sesrule-
ba. Sesruleba SeiZleba gamoixatos moqmedebisagan Tavis Se-
kavebaSic. imave kodeqsis 361-e muxlis pirveli nawilis mi-
xedviT ki, valdebuleba unda Sesruldes jerovnad, keTil-
sindisierad, daTqmul drosa da adgilas.

51. winamdebare saqmeSi dadgenilia, rom mxareTa Soris
sxvadasxva dros daido oTxi xelSekruleba (03.01.2008w. #1-
1 ijaris xelSekruleba; 01.04.2010w. #50-18 xelSekruleba;
01.03.2010w. #31-4 xelSekruleba; 06.02.2012w. SeTanxmeba);
dadgenilia aseve, rom mosarCelem srulad Seasrula aRniS-
nuli xelSekrulebebidan gamomdinare valdebulebebi, xo-
lo mopasuxem ver uzrunvelyo misi wili mtkicebis tvirTis
realizeba da valdebulebis Sesrulebis an/da misi ararse-
bobis faqtis dadastureba. Sesabamisad, sakasacio sasamar-
Tlo miiCnevs, rom mopasuxes marTebulad daekisra dasaxe-
lebuli xelSekrulebebidan gamomdinare ZiriTadi davalia-
nebis gadaxda. amasTan, vinaidan dadgenilia, rom zemoaRniS-
nuli xelSekrulebebiT mxareebi SeTanxmdnen valdebule-
bis Seusruleblobis an arajerovani Sesrulebis SemTxveva-
Si, pirgasamtexlos gadaxdis valdebulebaze (ssk-is 417-e-
418-e muxlebi), saxeze iyo aseve pirgasamtexlos dakisrebis
winapiroba.

52. rac Seexeba pirgasamtexlos odenobas, am nawilSi saka-
sacio saCivari aris arakvalificiuri, dausabuTebeli da ar
Seicavs konkretul garemoebebze miTiTebas, ris gamoc saka-
sacio palata moklebulia SesaZleblobas imsjelos aRniS-
nuli pretenziis marTebulobaze.

53. saqarTvelos samoqalaqo saproceso kodeqsis 410-e
muxlis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs
sakasacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara
aqvs adgili; b) saapelacio sasamarTlos gadawyvetilebas sa-
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fuZvlad ar udevs kanonis darRveva; g) saapelacio sasamar-
Tlos gadawyvetileba arsebiTad sworia, miuxedavad imisa,
rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

54. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom saapelacio sasamarTlos gasaCiv-
rebuli gadawyvetileba sworia, rac misi ZalaSi datovebisa
da sakasacio saCivris dakmayofilebaze uaris Tqmis faqtob-
riv-samarTlebrivi safuZvelia.

55. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. imave muxlis me-2 nawilis Sesabamisad, am
muxlSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas.

56. mocemul SemTxvevaSi, vinaidan sakasacio saCivari ar
dakmayofilda, ar arsebobs kasatoris mier gaRebuli xarjis
mxareTa Soris ganawilebis zemoaRniSnuli muxliT gaTvalis-
winebuli winapirobebi. Sesabamisad, aRniSnuli xarji unda
darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps `s.k.r.-is~ sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2018 wlis 18 oqtombris gadawyvetileba darCes uc-
vleli;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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3. movalis mier vadis gadacileba

procentis gadaxda fuladi Tanxis gadaxdis vadis
gadacilebisas

ganCineba
saqarTvelos saxeliT

#as-250-2022 28 aprili, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: a. wulaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
g. miqautaZe

davis sagani: saaRsrulebo furclis nawilobriv gauqme-
ba, aRsasrulebeli valdebulebis moculobis gansazRvra,
pirgasamtexlos Semcireba

aRwerilobiTi nawili:
1. S. C-ma sarCeliT mimarTa Tbilisis saqalaqo sasamarTlos

samoqalaqo saqmeTa kolegias, mopasuxis _ i. R-is mimarT, sa-
aRsrulebo furclis nawilobriv gauqmebis, aRsasrulebeli
valdebulebis moculobis gansazRvrisa da daricxuli pir-
gasamtexlos Semcirebis moTxovniT.

2. mosarCele saaRsrulebo furcelSi cvlilebebis Seta-
nis ganmapirobebel garemoebad miuTiTebda, rom mas Sesru-
lebuli hqonda valdebuleba Ziri Tanxis _ 26 586,65 laris
nawilSi. Sesabamisad, S. C-s i. R-is sasargeblod gadasaxde-
lad unda dakisreboda sesxis Ziri Tanxis _ 48 413,75 laris
gadaxda (nacvlad 75 000 larisa). amasTan, mosarCelis mosaz-
rebiT, unda Semcirebuliyo Seusabamod maRali pirgasamtex-
lo da unda gansazRvruliyo yovel vadagadacilebul dRe-
ze 0,01%-iT, romlis daangariSebac moxdeboda 48 413 75 la-
ridan.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2020 wlis 29 seqtembris gadawyvetilebiT S. C-is sar-
Celi nawilobriv dakmayofilda; notariusis mier gacemul
saaRsrulebo furcelSi Sevida cvlileba da Semcirda pir-
gasamtexlos odenoba (0,085%-is nacvlad, yovel vadagada-
cilebul dReze ganisazRvra 0,042%).
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4. pirveli instanciis sasamarTlom saqmeze dadgenilad
miiCnia Semdegi udavo faqtobrivi garemoebebi:

4.1. 2017 wlis 7 seqtembers notarius l. g-is sanotaro bi-
uroSi i. R-sa da S. C-s Soris gaformda sesxisa da ipoTekis
xelSekruleba (reg. #...);

4.2. #... xelSekrulebis Tanaxmad, S. C-ma i. R-isagan sesxis
saxiT aiRo 80 000 lari, yovelTviurad 3%-is daricxviT, ses-
xis xelSekrulebis moqmedebis vada Seadgenda sam Tves, ses-
xis Ziri Tanxa unda dabrunebuliyo 2017 wlis 7 dekembri-
saTvis, sargeblis gadaxda unda momxdariyo yoveli Tvis 7
ricxvSi;

4.3. sesxis uzrunvelsayofad ipoTekiT daitvirTa S. C-is
sakuTrebaSi ricxuli uZravi qoneba (s/k #...);

4.4. xelSekrulebiT dadgenil vadaSi sesxis daubruneb-
lobisas sesxs daericxeboda pirgasamtexlo _ gadasaxdeli
Tanxis 0,085% yoveli vadagadacilebuli dRisaTvis aRsru-
lebamde;

4.5. msesxebelma sesxis ZiriTadi Tanxa srulad ar daabru-
na;

4.6. notariusma, i. R-is mimarTvis safuZvelze, gamosca #...
saaRsrulebo furceli, romlis mixedviTac, aRsrulebis
valdebulebis moculoba Seadgenda 75 000 lars, pirgasam-
texlo _ yoveli vadagadacilebuli dRisaTvis sesxis Ziri-
Tadi Tanxis 0,085%-s aRsrulebamde, rac yoveli dRisaTvis
Seadgenda 63,75 lars;

4.7. saaRsrulebo furclis aRsasruleblad wardgenis
droisaTvis kreditoris moTxovna Seadgenda 96 120 lars, xo-
lo saaRsrulebo furclis gacemis xarji _ 120 lars;

4.8. sesxisa da ipoTekis xelSekrulebis ukana gverdze ga-
keTebulia minawerebi, sadac aRniSnulia, rom 07.10.2017 w;
07.11.2017 w; 07.12.2017 w; 07.01.2018 w; 15.02.2018 w; 17.09.2019 w.
mosarCelisagan gacemuli da mopasuxisagan miRebuli Tanxa
(ZiriTadad _ 800 aSS dolari, xolo ukanaskneli _ 400 aSS do-
laris odenobiT) CaTvlili iyo sargeblis odenobaSi.

5. pirveli instanciis sasamarTlom saqmeze dadgenilad
miiCnia Semdegi sadavo faqtobrivi garemoeba:

5.1. mxareTa zepirsityvieri SeTanxmebis safuZvelze, ses-
xisa da ipoTekis #... xelSekrulebis ZiriTadi Tanxis dabru-
nebis valdebulebis Sesasruleblad movales mieca damate-
biTi vada, konkretuli TariRis miTiTebis gareSe (valdebu-
lebis srul Sesrulebamde); mxareTa Soris ar Secvlila Tan-
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xis dabrunebamde misi sargeblis odenobis gadaxdisa da Zi-
riTadi Tanxis dabrunebis valdebuleba, Tanxis dabrunebis
TariRi, pirgasamtexlos daricxvis wesi.

6. saqmeze dadgenili faqtobrivi garemoebebis samarTleb-
rivi Sefasebisas, pirveli instanciis sasamarTlom miuTiTa
saqarTvelos samoqalaqo kodeqsis 286-e, 623-e, 625-e muxleb-
ze da aRniSna, rom mxareTa Soris dadebuli iyo sesxisa da
ipoTekis xelSekruleba, romelic movalem jerovnad ar Se-
asrula; movalis mier gadaxdili Tanxa ki warmoadgenda sar-
gebels da ara sesxis ZiriTad Tanxas. aqedan gamomdinare, sa-
moqalaqo saqmeTa kolegiam dausabuTeblad miiCnia sasarCe-
lo moTxovna sesxis ZiriTadi moTxovnis odenobis Semcire-
bis Taobaze.

7. amasTanave, sasamarTlom aRniSna, rom vinaidan sesxis
ZiriTadi valdebuleba kvlav Sesasrulebeli iyo, arsebob-
da pirgasamtexlos daricxvis safuZvelic, Tumca samoqala-
qo kodeqsis 420-e muxlis Tanaxmad, pirgasamtexlos ganakve-
Ti Seusabamod maRal odenobad miiCnia. aqedan gamomdinare,
sasamarTlom pirgasamtexlos odenoba yoveli vadagadaci-
lebuli dRisTvis daiangariSa 0,042%-is odenobiT.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2020 wlis 29 seqtembris gadawyvetileba saapelacio
wesiT mxolod S. C-ma gaasaCivra. Sesabamisad, sarCelis dak-
mayofilebis _ pirgasamtexlos odenobis Semcirebis nawil-
Si gadawyvetileba Sevida kanonier ZalaSi.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 3 dekembris ganCinebiT S. C-is saapelacio
saCivari ar dakmayofilda; ucvlelad darCa Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2020 wlis
29 seqtembris gadawyvetileba.

10. saapelacio palatam miuTiTa pirveli instanciis sasa-
marTlos mier dadgenil faqtobriv garemoebebze da gaizia-
ra saqalaqo sasamarTlos samarTlebrivi Sefaseba.

11. saapelacio palatam aRniSna, rom modave mxareTa So-
ris warmoSobili sesxisa da ipoTekis saxelSekrulebo ur-
TierToba mxareTa konkludenturi moqmedebebiT gagrZel-
da uvadod _ ZiriTadi Tanxis gadaxdamde, valdebulebis Ses-
rulebamde (konkretuli TariRis miTiTebis gareSe). Sesaba-
misad, mxareTa neba iyo, am saSeRavaTo periodis manZilze Za-
laSi darCeniliyo sargeblis daricxvac. am mxriv saapelacio
palatam yuradReba gaamaxvila sesxisa da ipoTekis xelSek-
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rulebaze gakeTebul minawerebze, romelTa mixedviTac, bo-
lo 4 gadaxdis Sesaxeb Canaweri gakeTebulia xelSekrulebis
moqmedebis vadis gasvlis Semdeg, rac palatis mosazrebiT,
swored xelSekrulebis moqmedebis vadis gagrZelebaze miu-
TiTebda.

12. amasTan, saapelacio palatam aRniSna, rom damatebiTi
vada ver CaiTvleboda ZiriTadi Tanxis dabrunebis vadis sxva
vadiT Secvlad, romelic mxolod sanotaro wesiT unda mom-
xdariyo da msgavsi qmedeba ar ganxorcielebula.

13. garda amisa, saapelacio sasamarTlom miuTiTa, rom `T.
f-is~ meSveobiT eleqtronulad erTsa da imave dRes nawar-
moebi gadaxdebi jamSi iZleoda 800 aSS dolaris moculobas,
rac adasturebda angariSebze Setanili Tanxis sargeblis
jamSi Setanas da ara ZiriTadi Tanxis gadaxdas.

14. zemoaRniSnulidan gamomdinare, samoqalaqo kodeqsis
me-400, 417-e, 429-e, 623-e, 625-e muxlebis Sesabamisad, saape-
lacio sasamarTlom ar gaiziara mosarCelis pozicia Ziri Tan-
xis nawilSi valdebulebis nawilobriv Sesrulebis Taobaze
da miiCnia, rom apelants Tanxis gadaxdis damadasturebeli
mtkicebuleba am nawilSi ar warudgenia _ wardgenili gadax-
dis qviTrebiTa da xelnawerebiT dasturdeboda mxolod sar-
geblis gadaxda. amdenad, saapelacio sasamarTlos mosazre-
biT, arsebobda pirgasamtexlos dakisrebis safuZvelic, ro-
melic samoqalaqo kodeqsis 420-e muxlis mixedviT, marTe-
bulad Seamcira pirveli instanciis sasamarTlom.

15. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 3 dekembris ganCineba S. C-ma sakasacio
wesiT gaasaCivra.

16. kasatorma miuTiTa, rom mis mier wardgenili mtkice-
bulebebiT dadasturebulia gamsesxeblisTvis sesxis Ziri
Tanxis nawilis dabruneba. aRniSnuli Tanxa ki qveda instan-
ciis sasamarTloebma arasworad Seafases sargeblad, radgan
mxareebi xelSekrulebis moqmedebis da sargeblis daricxvis
vadebis gagrZelebis Taobaze ar SeTanxmebulan.

17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 3 ivnisis ganCinebiT sakasacio saCivari
miRebul iqna warmoebaSi dasaSvebobis Sesamowmeblad, xolo
2022 wlis 24 noembris ganCinebiT _ gansaxilvelad iqna daS-
vebuli, saqarTvelos samoqalaqo saproceso kodeqsis 391-e
muxlis me-5 nawilis `d~ qvepunqtis safuZvelze. amasTan, mxa-
reebs ganemartaT, rom warmodgenili sakasacio saCivari ga-
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nixileboda maTi daswrebis gareSe.

samotivacio nawili:
18. sakasacio sasamarTlo, saqmis masalebisa da sakasacio

saCivris safuZvlebis Seswavlis Sedegad, miiCnevs, rom saka-
sacio saCivari unda dakmayofildes nawilobriv.

19. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel saq-
meSi mTavar sadavo sakiTxs warmoadgens sesxis xelSekrule-
bis Seusrulebeli nawilis odenobis gansazRvra.

20. sakasacio palata miuTiTebs saqarTvelos samoqalaqo
kodeqsis 623-e muxlze, romlis Tanaxmad, sesxis xelSekru-
lebiT gamsesxebeli sakuTrebaSi gadascems msesxebels fuls
an sxva gvarovnul nivTs, xolo msesxebeli kisrulobs daab-
runos imave saxis, xarisxisa da raodenobis nivTi. amasTan,
msesxeblis mier valdebulebis Sesrulebis Taobaze davis
warmoSobis SemTxvevaSi, `mtkicebis tvirTi movales akisria.
man unda daamtkicos, rom valdebuleba Seasrula da amiT
valdebuleba Sewyda. movales esaWiroeba saTanado mtkice-
buleba, rom Sewyvetis mizniT valdebulebis Sesrulebis
faqti daamtkicos~ (saqarTvelos uzenaesi sasamarTlos sa-
moqalaqo saqmeTa palatis 2021 wlis 14 ivlisis #as-346-2021
ganCineba). amasTan, marTalia, sesxis xelSekrulebis maregu-
lirebeli normebi ar uTiTebs gadaxdis savaldebulo for-
maze, Tumca, uzenaesi sasamarTlos dadgenili praqtikis Ta-
naxmad, gaTvaliswinebul unda iqnes saqarTvelos samoqala-
qo kodeqsis 429-e muxlis danawesi. xsenebuli muxlis pirve-
li nawilis Sesabamisad, kreditorma movalis moTxovniT Ses-
rulebis mTlianad an nawilobriv miRebis Sesaxeb unda gas-
ces amis damadasturebeli dokumenti. amrigad, Sesrulebis
damadasturebeli dokumenti werilobiTi formiT unda iq-
nes Sedgenili, raTa davis SemTxvevaSi, gamoyenebul iqnes
movalis mier, rogorc valdebulebis Sewyvetis damadastu-
rebeli mtkicebuleba. movalem unda warmoadginos unaRdo
an naRdi angariSsworebis gziT Tanxis gadaxdis damadastu-
rebeli dokumenti (ix. saqarTvelos uzenaesi sasamarTlos
samoqalaqo saqmeTa palatis 2019 wlis 22 Tebervlis #as-
1755-2018, 2021 wlis 14 ivlisis #as-346-2021 da 2021 wlis 29
seqtembris #as-488-2021 ganCinebebi).

21. gansaxilvel SemTxvevaSi dadgenilia, rom 2017 wlis 7
seqtembers i. R-sa (gamsesxebeli) da S. C-s (msesxebeli) Soris
daido sesxisa da ipoTekis xelSekruleba, romlis safuZvel-
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zec S. C-ma i. R-isagan sesxis saxiT miiRo 80 000 lari. aseve,
dadgenilia, rom msesxebelma sesxis Tanxa srulad ar gadai-
xada, ris gamoc notariusma gamosca saaRsrulebo furceli.
saaRsrulebo furclis mixedviT, aRsasrulebeli valdebu-
lebis moculobaa 75 000 lari.

22. mosarCele ar eTanxmeba saaRsrulebo furcelSi da-
fiqsirebul odenobas, radgan, misi ganmartebiT, Sesrule-
buli aqvs valdebuleba Ziri Tanxis _ 26 586,65 laris nawil-
Si.

23. sakasacio palata miuTiTebs, rom mosarCeles marTlac
aqvs warmodgenili mtkicebulebebi gamsesxeblisTvis Tan-
xis Caricxvis Sesaxeb (qviTrebis aslebi; xelwerili), romle-
bic samoqalaqo kodeqsis 429-e muxliT gaTvaliswinebul do-
kumentebad _ Tanxis gadaxdis damadasturebel saTanado
mtkicebulebebad SeiZleba Sefasdes, Tumca qveda instan-
ciis sasamarTloebma maT safuZvelze Tanxis gadaxda sargeb-
lis (da ara sesxis ZiriTadi valdebulebis) dafarvad ganixi-
les.

24. sakasacio palata, mosarCelis mier Tanxis gadaxdis miz-
nobriobis sakiTxis Sefasebisas, yuradRebas gaamaxvilebs
maszed, rom sesxisa da ipoTekis xelSekruleba daido sano-
taro wesiT, 3 Tvis vadiT, yovelTviurad 3 %-is daricxviT.
amrigad, mxareebma gamoiyenes samoqalaqo kodeqsis 625-e
muxlis pirveli nawiliT gaTvaliswinebuli, sesxisaTvis pro-
centis SeTanxmebis SesaZlebloba. rac Seexeba sargeblis asa-
nazRaurebel periods, saqarTvelos samoqalaqo kodeqsis
625-e muxlidan gamomdinare `sargeblis (procentis) gadax-
dis valdebuleba, romelic mxareebma gaiTvaliswines sesxis
xelSekrulebisaTvis, SeiZleba arsebobdes mxolod xelSek-
rulebis moqmedebis vadaSi. samoqalaqo kodeqsis 625-e mux-
liT gaTvaliswinebuli procenti, romelic Tavisi SinaarsiT
sargebelia, gansxvavdeba 403-e muxliT gaTvaliswinebuli
procentisagan, romelic is ziania, rac ganicada kreditorma
fuladi Tanxis gadaxdis valdebulebis darRvevis gamo. amas-
Tan, 403-e muxliT sarCelis dakmayofilebisaTvis aucilebe-
lia Semdegi pirobebis arseboba: movales Sesasrulebeli un-
da hqondes fuladi valdebuleba; fuladi valdebulebis Ses-
rulebis vada unda iyos darRveuli; fuladi Tanxis gadax-
dis vadis gadacilebisaTvis unda arsebobdes mxareTa SeTan-
xmeba procentis Taobaze~ (saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatis 2012 wlis 22 oqtombris
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#as-1701-1685-2011 gadawyvetileba da 2017 wlis 30 ivnisis
#as-408-381-2017 ganCineba). vinaidan sadavo SemTxvevaSi ar
momxdara procentis gaTvaliswineba vadis gadacilebisTvis,
amasTanave, samoqalaqo kodeqsis 68-e muxlis Sesabamisad,
mxareebi SeTanxmdnen, rom xelSekrulebis moqmedeba SeiZ-
leboda gagrZelebuliyo mxolod werilobiTi SeTanxmebiT,
rac ar ganxorcielebula, mosarCeles evaleboda mxolod sa-
mi Tvis sargeblis gadaxda. sami Tvis sargeblis odenobis da-
farvis Semdgom gadaxdili Tanxa ki unda CaTvliliyo sesxis
Ziri valdebulebis nawilSi. maSasadame, saapelacio sasamar-
Tlos ganmarteba, rom xelSekrulebis minaweriTa da qviT-
rebiT gaTvaliswinebuli Tanxa unda CaTvliliyo sargeblad
da ar unda gamokleboda sesxis ZiriTad valdebulebas, usa-
fuZvlo da dausabuTebelia (msgavs samarTlebriv sakiTxTan
dakavSirebiT, aseve, ix. saqarTvelos uzenaesi sasamarTlos
samoqalaqo saqmeTa palatis 2022 wlis 22 martis #as-1034-
2020 ganCineba).

25. sakasacio palata damatebiT aRniSnavs, rom, marTalia,
saapelacio sasamarTlom daadgina mosarCelis mier Tanxis
gadaxdis faqti (romelic arasworad ganixila sargeblad),
Tumca miuxedavad mosarCelis miTiTebebisa, saapelacio pa-
latas ar daudgenia gadaxdili Tanxis odenoba. saqarTvelos
samoqalaqo saproceso kodeqsis 407-e muxlidan gamomdina-
re ki, uzenaesi sasamarTlo ar warmoadgens faqtobrivi ga-
remoebebis damdgen sasamarTlos. amdenad, sakiTxis sworad
gadasawyvetad saqmeze damatebiT Sesaswavli da dasadgenia
faqtobrivi garemoeba _ gansasazRvria mosarCelis mier ga-
daxdili Tanxis odenoba, romliTac Semcirdeba sadavo sa-
aRsrulebo furcliT gaTvaliswinebuli aRsasrulebeli
valdebuleba. amasTan, aRsasrulebeli moTxovnis zust dad-
genazea damokidebuli pirgasamtexlos dakisrebis sakiTxis
gadawyvetac. aqedan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom arsebobs saapelacio palatis gasaCivrebuli gan-
Cinebis, saqarTvelos samoqalaqo saproceso kodeqsis 394-e
muxlis `e1~ qvepunqtis Tanaxmad, gauqmebis safuZveli da saq-
me, saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
lidan gamomdinare, xelaxla ganxilvisaTvis unda daubrun-
des saapelacio sasamarTlos.

26. sakasacio sasamarTlo, aseve, miuTiTebs saqarTvelos
samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawilze,
romlis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo da-
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abrunebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo
xarjebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT,
sarCelis aRZvridan dawyebuli, unda Sejamdes da Semdeg ga-
nawildes mxareTa Soris am muxlis mixedviT. maSasadame, saq-
mis xelaxla ganxilvisas, saproceso xarjebis ganawilebis sa-
kiTxi unda gadawydes Semajamebeli gadawyvetilebis gamo-
tanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 394-e, 412-e muxlebiT da

d a a d g i n a:

1. S. C-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2021 wlis 3 dekembris ganCineba da saqme
xelaxali ganxilvisTvis daubrundes imave sasamarTlos;

3. sasamarTlo xarjebi ganawildes saqmeze saboloo gadaw-
yvetilebis miRebisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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4. pirgasamtexlo

pirgasamtexlos Semcireba sasamarTlos mier

gadawyvetileba
saqarTvelos saxeliT

#as-770-2020 11 maisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: saijaro qirisa da pirgasamtexlos dakisreba

aRwerilobiTi nawili:
1. 2017 wlis 7 ivniss, ss `s-s r-asa~ (SemdegSi _ mosarCele,

kasatori an meijare) da Sps `m-ls~ (SemdegSi _ mopasuxe, mo-
winaaRmdege mxare an moijare) Soris ijaris xelSekruleba
(SemdegSi _ sadavo xelSekruleba an xelSekruleba) daido,
romliTac mopasuxem droebiT sargeblobaSi miiRo mosarCe-
lis sakuTrebaSi arsebuli satvirTo sawyobi (saerTo farTi,
1 080kv.m).

2. xelSekrulebis 1.4 da 2.1 punqtebis mixedviT, ijaris
xelSekrulebis moqmedebis vada 1 wliT, xolo saijaro qira
_ yovelTviurad 5 500 lariT (damatebiTi Rirebulebis gada-
saxadis CaTvliT) ganisazRvra, romelic mopasuxes mosarCe-
lisTvis yoveli saangariSsworebo Tvis 10 ricxvamde unda
gadaexada.

3. xelSekrulebis 2.3 punqtis Tanaxmad, saijaro qiris an/
da davalianebis xelSekrulebiT dadgenil vadaSi srulad
da jerovnad gadauxdelobis SemTxvevaSi, moijares daekis-
reboda pirgasamtexlo _ yovel vadagadacilebul dReze ga-
dauxdeli Tanxis 0.1%-is odenobiT.

4. 2017 wlis 10 ivlisidan mopasuxem daarRvia ijaris xel-
SekrulebiT nakisri valdebuleba, yovelTviuri saijaro qi-
ris gadaxdis Sesaxeb.

5. 2017 wlis 15 agvistos da 2017 wlis 3 oqtombers, mopasu-
xem mosarCeles gaugzavna mimarTvebi davalianebis nebayof-
lobiT gadaxdis moTxovniT.
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6. 2018 wlis 25 oqtombers, saijaro qiris gadaxdis valde-
bulebis Sesasruleblad, mopasuxem mosarCeles gadauxada 5
000 lari. 2018 wlis 27 oqtombers, amave mizniT, moijarem me-
ijares 5 000 lari aunazRaura.

7. 2018 wlis 11 ianvars, ijaris xelSekrulebis moqmedeba
Sewyda.

8. mopasuxes, mosarCelis sasargeblod ericxeba saijaro
qiris davalianeba _ 28 984.97 lari.

9. 2018 wlis 24 ianvars, mopasuxem mosarCeles werilobiTi
Setyobineba gaugzavna _ ijaris xelSekrulebidan gamomdi-
nare daricxuli davalianebis _ 31 052.64 laris gadaxdis moT-
xovniT.

10. moijaris winaaRmdeg sasamarTloSi sarCeli aRZra mei-
jarem, romelmac moiTxova mopasuxisaTvis saijaro qiris da-
valianebis _ 28 984.97 laris, aseve, 2017 wlis 10 agvistodan
2018 wlis 10 ianvramde daricxuli pirgasamtexlos _ 2 608.34
larisa da 2018 wlis 10 ianvridan gadawyvetilebis aRsrule-
bamde pirgasamtexlos dakisreba, yovel vadagadacilebul
dReze 28.98 laris odenobiT.

11. Tbilisis saqalaqo sasamarTlos 2019 wlis 22 martis
gadawyvetilebiT:

_ sarCeli nawilobriv dakmayofilda;
_ mopasuxes mosarCelis sasargeblod daekisra 28 984.97

laris anazRaureba;
_ moijares meijaris sasargeblod aseve daekisra, 2017

wlis 10 agvistodan 2018 wlis 10 ianvramde daricxuli
pirgasamtexlo, 652 lari;

_ garda amisa, mopasuxes mosarCelis sasargeblod dae-
vala gadawyvetilebis aRsrulebamde magram mxolod
2019 wlis 3 agvistos farglebSi, pirgasamtexlos sa-
xiT yovel vadagadacilebul dReze 7.20 laris anazRa-
ureba.

12. sarCelis nawilobriv dakmayofilebis nawilSi pirve-
li instanciis sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mosarCelem, romelmac xsenebul nawilSi ga-
saCivrebuli gadawyvetilebis gauqmeba da, axali gadawyve-
tilebiT, sarCelis srulad dakmayofileba moiTxova.

13. Tbilisis saapelacio sasamarTlos 2020 wlis 12 Te-
bervlis ganCinebiT mosarCelis saapelacio saCivari ar
dakmayofilda da gasaCivrebuli gadawyvetileba ucvle-
lad darCa.
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13.1. saapelacio sasamarTlom saqmeze dadgenilad cno wi-
namdebare ganCinebis 1-9 punqtebSi miTiTebuli faqtobrivi
garemoebebi da miiCnia, rom mosarCelis mier moTxovnili pir-
gasamtexlos odenoba Seusabamod maRali da aragonivruli
iyo (saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk-is 417-
e, 418-e, 420-e muxlebi).

14. saapelacio sasamarTlos ganCineba mosarCelem sakasa-
cio wesiT gaasaCivra, gasaCivrebuli ganCinebis gauqmebisa da,
axali gadawyvetilebiT, sarCelis srulad dakmayofilebis
moTxovniT.

sakasacio saCivari Semdegnairadaa dasabuTebuli:
14.1. ssk-is 420-e muxlis SinaarsiT pirgasamtexlos Semci-

reba saqmis garemoebebis gaTvaliswinebiTaa dasaSvebi. es imas
gulisxmobs, rom sasamarTlom yuradReba unda miaqcios xel-
Sekrulebis monawile subieqtebs, garigebis Sinaarss da yve-
la detalis kvlevis Sedegad unda Seafasos, pirgasamtexlos
Semcirebis aucilebloba. raki mosarCele qveynis strategiu-
li obieqtia, mis gamarTul muSaobazea damokidebuli araer-
Ti fizikuri da iuridiuli piris mimarT keTilsindisierad
Sesasrulebeli valdebulebebi. Sesabamisad, mopasuxesTan sa-
xelSekrulebo urTierTobaSi SesvliT, mosarCeles ndoba ga-
uCnda, rom moijare xelSekrulebiT nakisr valdebulebas ke-
Tilsindisierad Seasrulebda. amasTan, mowinaaRmdege mxares-
Tan SeTanxmebiT kasatorma gaiTvaliswina pirgasamtexlo, ro-
melic mosalodneli sanqciebis risks uzrunvelyofda.

14.2. mopasuxis mier gadauxdeli saijaro qiris davalia-
neba 28 984.97 laria, rac mosarCelis araerTi moTxovnis miu-
xedavad, mopasuxes ar aunazRaurebia. moijares mxolod ori
Tvis saijaro qira (jamurad, 10 000 lari) aqvs gadaxdili.

15. saqarTvelos uzenaesi sasamarTlos 2020 wlis 8 oqtom-
bris ganCinebiT, saqarTvelos samoqalaqo saproceso kodeq-
sis (SemdegSi _ sssk) 391-e muxlis mixedviT, mosarCelis saka-
sacio saCivari miRebul iqna warmoebaSi dasaSvebobis Sesa-
mowmeblad.

2022 wlis 4 maisis ganCinebiT, sssk-is 391.5 muxlis `a~ qve-
punqtis safuZvelze, sakasacio palatam miTiTebuli sakasa-
cio saCivari dasaSvebad cno da daadgina saqmis zepiri mos-
menis gareSe ganxilva.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCivris
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safuZvlebis Semowmebis Sedegad miiCnevs, rom mosarCelis sa-
kasacio unda dakmayofildes, Semdeg garemoebaTa gamo:

16. pirvel rigSi, palata miuTiTebs sssk-is 404-e muxlis pir-
vel winadadebaze, romlis SinaarsiT: sakasacio sasamarTlo
amowmebs gadawyvetilebas sakasacio saCivris farglebSi. aR-
niSnuli normis danawesidan gamomdinare, palatisaTvis amosa-
vali swored kasatoris mier sadavod gamxdari moTxovnaa.

gansaxilvel SemTxvevaSi, kasatoris moTxovna _ pirgasam-
texlos nawilSi sarCelis srulad dakmayofilebaa, e.i. kasa-
toris iuridiuli interesi isaa, rom ar moxdes pirgasamtex-
los Semcireba da misi moTxovna srulad dakmayofildes.

amdenad, sakasacio palatis mier gansaxilveli sakiTxi Sem-
degia: ramdenad marTlzomieria mosarCelis mier sarCeliT
moTxovnili pirgasamtexlos (2017 wlis 10 agvistodan 2018
wlis 10 ianvramde _ 2 608.34 lari da 2018 wlis 10 ianvridan
gadawyvetilebis aRsrulebamde, yovel vadagadacilebul
dReze _ 28.98 lari) mopasuxisaTvis dakisreba.

17. kasatoris gansaxilveli moTxovnis samarTlebrivi sa-
fuZveli ssk-is 581-e (ijaris xelSekrulebiT meijare mova-
lea gadasces moijares gansazRvruli qoneba droebiT sar-
geblobaSi da saijaro drois ganmavlobaSi uzrunvelyos na-
yofis miRebis SesaZlebloba, Tu igi miRebulia meurneobis
swori gaZRolis Sedegad Semosavlis saxiT. moijare movalea
gadauxados meijares daTqmuli saijaro qira. saijaro qira
SeiZleba ganisazRvros rogorc fuliT, ise naturiT. mxare-
ebs SeuZliaT SeTanxmdnen saijaro qiris gansazRvris sxva
saSualebebzec), me-400 (movalis mier valdebulebis Sesru-
lebis vadis gadacilebad iTvleba, Tu: a. SesrulebisaTvis
dadgenil droSi valdebuleba ar Sesruldeba; b. Sesrule-
bis vadis dadgomidan kreditoris mier gafrTxilebis Sem-
degac igi ar asrulebs valdebulebas) da 417-e-418-e (pirga-
samtexlo aris mxareTa SeTanxmebiT gansazRvruli fuladi
Tanxa, romelic movalem unda gadaixados valdebulebis Se-
usruleblobis an arajerovnad SesrulebisaTvis; xelSekru-
lebis mxareebs SeuZliaT, Tavisuflad gansazRvron pirga-
samtexlo, romelic SeiZleba, aRematebodes SesaZlo zians,
garda am kodeqsis 625-e muxlis me-8 nawiliT gaTvaliswine-
buli SemTxvevebisa; SeTanxmeba pirgasamtexlos Sesaxeb mo-
iTxovs werilobiT formas) muxlebSia warmodgenili.

18. mocemul sakiTxze arsebobs saqarTvelos uzenaesi sa-
samarTlos erTgvarovani praqtika, sakasacio palatis ara-
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erT ganCinebaSi ganmartebulia Semdegi:
pirgasamtexlo warmoadgens valdebulebis Sesrulebis

mimarT mxaris Sesabamisi interesis uzrunvelyofis saSua-
lebas, romlis gadaxdis valdebulebis warmoSoba ukavSir-
deba valdebulebis darRvevas. pirgasamtexlos moTxovnis
ufleba damoukidebelia zianis miyenebis faqtis mtkicebi-
sagan, anu pirgasamtexlos moTxovnisaTvis kreditors ar
ekisreba miyenebuli zianis damtkicebis valdebuleba. pir-
gasamtexlos moTxovnis ufleba kreditors yovelTvis gaaC-
nia, miuxedavad imisa, ganicada Tu ara man ziani. mTavaria, val-
debulebis darRvevis faqti...; pirgasamtexlos odenobis gan-
sazRvrisas yuradReba eqceva ramdenime garemoebas. maT So-
ris: a) pirgasamtexlos, rogorc sanqciis xasiaTis mqone in-
strumentis funqcias, Tavidan aicilos damatebiT valde-
bulebis damrRvevi moqmedebebi; b) darRvevis simZimesa da
moculobas da kreditorisaTvis warmoqmnili safrTxis xa-
risxs; g) valdebulebis damrRvevi piris braleulobis xa-
risxs; d) pirgasamtexlos funqcias, moicvas Tavis TavSi zia-
nis anazRaurebas. pirgasamtexlos odenobaze msjelobisas
gasaTvaliswinebelia movalis mier valdebulebis Seusru-
leblobis xangrZlivoba (Sdr. ix. susg: #as-1373-2018,
17.01.2019; #as-848-814-2016, 28.12.2016; #as-816-767-2015,
19.11.2015; #as-953-918-2016, 22.11.2016).

`pirgasamtexlos Semcirebisas sasamarTlo mxedveloba-
Si iRebs mxaris qonebriv mdgomareobasa da sxva garemoebebs,
kerZod, imas, Tu rogoria Sesrulebis Rirebulebis, misi Se-
usruleblobisa da arajerovani SesrulebiT gamowveuli zi-
anis Tanafardoba pirgasamtexlos odenobasTan... pirgasam-
texlos Seusabamobis kriteriumad, yovel konkretul Sem-
TxvevaSi, SeiZleba, CaiTvalos iseTi garemoebebi, rogori-
caa: xelSekrulebiT gaTvaliswinebuli pirgasamtexlos Se-
usabamod maRali procenti, pirgasamtexlos Tanxis mniSvne-
lovani gadaWarbeba valdebulebis SeusruleblobiT gamow-
veul SesaZlo zianze, valdebulebis Seusruleblobis xan-
grZlivoba da sxva~ (Sdr. ix. susg #as-176-157-2014).

`miuxedavad imisa, rom kanonmdeblobiT pirgasamtexlo
mxareTa mier nebis Tavisufali gamovlenis gziT miRweuli
SeTanxmebaa, igi ar warmoadgens mxareTa absolutur ufle-
bas da kvalificiuri Sedavebis pirobebSi, sasamarTlo uf-
lebamosilia Seafasos kreditoris mier moTxovnili odeno-
biT pirgasamtexlos Tanazomiereba valdebulebis darRve-
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vasTan mimarTebiT. sasamarTlos mxridan mxareTa Tavisufa-
li nebis gamovleniT miRweul SeTanxmebaSi Carevis kanonis-
mier safuZvels warmoadgens sasamarTlosaTvis dakisrebu-
li erTgvari sajaro wesrigis uzrunvelmyofeli valdebu-
leba da rac mTavaria yoveli konkretuli saqmis faqtobrivi
garemoebebis gaTvaliswineba, saxeldobr, is subieqturi da
obieqturi faqtorebi, rogoricaa: mxareTa qonebrivi mdgo-
mareoba, valdebulebis darRvevis xarisxi, da a.S. (ix.susg-
ebi: #as-708-678-2016, 27.01.2017; #as-1199-1127-2015,
13.04.2016; #as-222-209-2015, 6.05.2015).

amrigad, kanonmdeblis mier xelSekrulebis mxareTaTvis
pirgasamtexlos Tavisuflad gansazRvris uflebis miniWeba
imas ar niSnavs, rom es Tavisufleba xelSeuxebelia. movalis
Sesageblis arsebobisas, sasamarTlo uflebamosilia Seafa-
sos kreditoris mier moTxovnili pirgasamtexlos gonivru-
loba da saqmis garemoebebis gaTvaliswinebiT Seamciros Se-
usabamod maRali pirgasamtexlo. am mizans emsaxureba ssk-is
420-e muxli, romlis safuZvelzec, sasamarTlos ufleba aqvs,
Seamciros Seusabamod maRali pirgasamtexlo, rac Sefasebi-
Ti kategoriaa da, yovel konkretul SemTxvevaSi, saqmis ga-
remoebebis erToblivi analizis Sedegad wydeba.

19. sakasacio palatis SefasebiT, kasatoris mier sarCe-
liT moTxovnili pirgasamtexlos odenoba, samarTliani, go-
nivruli da dasabuTebulia. aRniSnuli daskvnis gakeTebisas,
palata mxedvelobaSi iRebs ramdenime garemoebas, kerZod:

a). sadavo saxelSekrulebo urTierTobis subieqtebi ker-
Zo samarTlis iuridiuli pirebi arian, romelTagan erT-er-
Ti (meijare) _ strategiuli obieqtia da mis gamarTulad mu-
Saobazea damokidebuli, rogorc qveynis sarkinigzo momsa-
xurebis normalurad fanqcionireba, aseve, araerTi fiziku-
ri da iuridiuli piris mimarT valdebulebebis jerovnad
Sesruleba;

b). valdebulebis darRvevis Sinaarsi aseTia: ijaris xel-
Sekruleba mxareebma 2017 wlis 7 ivniss dades, xolo saijaro
qiris (yovelTviurad 5 000 lari) gadaxdis valdebuleba mo-
ijarem 2017 wlis 10 ivlisidan daarRvia da aqedan warmoSo-
bili davalianeba 28 984.97 laria.

g). jamurad mopasuxis mier gadaxdili saijaro qiris mo-
culoba 10 000 lars Seadgens, e.i. moijares ZiriTadi valde-
buleba mxolod miTiTebuli Tanxis farglebSi aqvs Sesru-
lebuli.
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d). pirveli instanciis sasamarTloSi mopasuxes sarCel-
ze Sesagebeli ar warudgenia, ufro metic, igi arc pirveli
instanciis sasamarTloSi gamarTul sxdomaze ar gamocxade-
bula. es garemoeba imis mauwyebelia, rom sarCelSi miTiTe-
bul faqtobriv garemoebebs mopasuxe ar Sedavebia, maSin ro-
desac misi mtkicebis tvirTSi Sedioda am faqtebis uaryo-
fac da maTi gaqarwylebac.

samoqalaqo saproceso kanonmdeblobiT dadgenilia mo-
pasuxis valdebuleba _ gansazRvrul vadaSi warudginos sa-
samarTlos Tavisi pasuxi (Sesagebeli) sarCelze da masSi das-
mul sakiTxebze (sssk-is 201.1 muxli). amasTan, pasuxSi (Sesa-
gebelSi) srulyofilad da TanamimdevrobiT unda iyos asa-
xuli mopasuxis mosazrebebi sarCelSi miTiTebul TiToeul
faqtobriv garemoebasa da mtkicebulebasTan dakavSirebiT.
Tu mopasuxe ar eTanxmeba sarCelSi moyvanil romelime gare-
moebas, igi valdebulia miuTiTos amis mizezi da daasabuTos
Sesabamisi argumentaciiT; winaaRmdeg SemTxvevaSi mas erTme-
va ufleba, Seasrulos aseTi moqmedeba saqmis arsebiTad gan-
xilvis dros (sssk-is 201.4 muxli). garda amisa, sssk-is 4.1 (sa-
marTalwarmoeba mimdinareobs SejibrebiTobis safuZvelze.
mxareebi sargebloben Tanabari uflebebiTa da SesaZleblo-
bebiT, daasabuTon TavianTi moTxovnebi, uaryon an gaaqar-
wylon meore mxaris mier wamoyenebuli moTxovnebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvra-
ven, Tu romeli faqtebi unda daedos safuZvlad maT moT-
xovnebs an romeli mtkicebulebebiT unda iqnes dadasture-
buli es faqtebi) da 102-e muxlebi (TiToeulma mxarem unda
daamtkicos garemoebani, romlebzedac igi amyarebs Tavis
moTxovnebsa da Sesagebels; am garemoebaTa damtkiceba SeiZ-
leba TviT mxareTa (mesame pirTa) axsna-ganmartebiT, mowme-
Ta CvenebiT, faqtebis konstataciis masalebiT, werilobiTi
Tu nivTieri mtkicebulebebiTa da eqspertTa daskvnebiT;
saqmis garemoebebi, romlebic kanonis Tanaxmad unda dadas-
turdes garkveuli saxis mtkicebulebebiT, ar SeiZleba da-
dasturdes sxva saxis mtkicebulebebiT) imis naTeli dadas-
turebaa, rom mopasuxe valdebulia, saqmis momzadebis miz-
niT aqtiurad imoqmedos, rac, upirvelesad, sasamarTlosaT-
vis sarCelze misi werilobiTi mosazrebebis wardgenaSi ga-
moixateba. mopasuxis mier am uflebis ganuxorcielebloba,
mas uflebas arTmevs, aseTi moqmedeba am saqmis arsebiTad
ganxilvis dros Seasrulos (anu, sasamarTlos sxdomaze mxa-
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risagan mtkicebulebis miReba aRar xdeba). am SemTxvevisaT-
vis sxva raime specialur Sedegs kanoni ar adgens (Sdr. ix.:
susg #as-664-635-2016, 2.03.2017). amdenad, Seqmnili mocemu-
loba imaze miuTiTebs, rom mopasuxe sarCelSi miTiTebul
faqtebs maT Soris pirgasamtexlos moculobis nawilSi sru-
lad daeTanxma.

zemoxsenebuli faqtobrivi garemoebebi sakasacio palati-
saTvis savaldebuloa, radgan maT winaaRmdeg kasators dasaS-
vebi da dasabuTebuli pretenzia ar warmoudgenia (sssk-is 407.2
muxli). amasTan, dasaxelebuli garemoebebis erTobliobaSi
Sefasebis Sedegad SegviZlia miviCnioT, rom mxareTa mier Se-
Tanxmebuli pirgasamtexlo (yovel vadagadacilebul dReze
gadauxdeli Tanxis 0.1%) _ valdebulebis Sesrulebis mimarT
mxaris Sesabamisi interesis uzrunvelyofis saSualebaa. uf-
ro konkretulad, rom vTqvaT: ijaris xelSekrulebaSi miTi-
Tebuli pirgasamtexlo, valdebulebis darRvevis sapirwonea,
igi sanqciis xasiaTis mqone instrumentis funqcias asrulebs
da im mizans emsaxureba, rom Tavidan aicilos damatebiT val-
debulebis damrRvevi moqmedebebi. sakiTxis amgvarad gadaw-
yveta saqarTvelos uzenaesi sasamarTlos praqtikasTan Sesa-
bamisia (Sdr. ix. susg: #as-189-2020, 20.04.2021).

zemoaRniSnulidan gamomdinare, kasatoris pretenzias
pirgasamtexlos Semcirebis mizanSeuwonlobaze aqvs samar-
Tlebrivad vargisi safuZveli. Sesabamisad, kasatoris mier
pirgasamtexlos angariSSi moTxovnili Tanxa is Tanxaa, rom-
lis kasatoris sasargeblod gadaxdac mopasuxes unda dae-
kisros.

20. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva. Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze.

sssk-is 53-e muxlis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
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jebis gadaxdisagan. Tu sarCeli nawilobriv dakmayofilda,
maSin am muxlSi aRniSnuli Tanxa mosarCeles miekuTvneba sar-
Celis im moTxovnis proporciulad, romelic sasamarTlos
gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes _
sarCelis moTxovnis im nawilis proporciulad, romelzedac
mosarCeles uari eTqva. im mxaris warmomadgenlis daxmare-
bisaTvis gaweul xarjebs, romlis sasargeblodac iqna gamo-
tanili gadawyvetileba, sasamarTlo daakisrebs meore mxa-
res gonivrul farglebSi, magram araumetes davis sagnis Ri-
rebulebis 4 procentisa, xolo araqonebrivi davis SemTxve-
vaSi _ gansaxilveli saqmis mniSvnelobisa da sirTulis gaT-
valiswinebiT, 2 000 laramde odenobiT.

aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis
ganawilebas, romlebic gawies mxareebma saqmis saapelacio da
sakasacio instanciebSi warmoebisas. Tu saapelacio an saka-
sacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo
xarjebis ganawilebasac.

mocemul SemTxvevaSi, raki winamdebare gadawyvetilebiT
pirgasamtexlos dakisrebis Sesaxeb mosarCelis moTxovna
srulad dakmayofilda, amitom mowinaaRmdege mxares mosar-
Celis sasargeblod srulad unda daekisros am ukanasknelis
mier gadaxdili saxelmwifo baJis anazRaureba. amasTan, mo-
pasuxisaTvis dasakisrebel Tanxas unda gamoakldes 1 012.2
lari, romlis mosarCelis sasargeblod gadaxdac mopasuxes
ukve daekisra amave saqmeze Tbilisis saqalaqo sasamarTlos
2019 wlis 22 martis gadawyvetilebiT (romliTac saijaro qi-
ris anazRaurebis moTxovnis nawilSi sarCeli dakmayofil-
da), mosarCelis mier sarCelze gadaxdili saxelmwifo baJis
asanazRaureblad. zemomiTiTebuli gaangariSebiT mopasuxi-
saTvis mosarCelis sasargeblod dasakisrebeli saxelmwifo
baJis odenoba 2 165.75 lars Seadgens.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 399-e, 372-e, me-8, 264.3, 257.1, 253-e, 411-e muxlebiT
da

g a d a w y v i t a:

1. ss `s-s r-as~ sakasacio saCivari dakmayofildes;
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2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2020 wlis 12 Tebervlis ganCineba da mi-
Rebul iqnes axali gadawyvetileba;

3. gauqmdes Tbilisis saqalaqo sasamarTlos 2019 wlis 22
martis gadawyvetilebis me-3 da me-4 punqtebi ss `s-s r-as~
sarCeli Sps `.m-is~ winaaRmdeg pirgasamtexlos dakisrebis na-
wilSi dakmayofildes srulad;

4. Sps `.m-s~ ss `s-s r-as~ sasargeblod daekisros 2017 wlis
10 agvistodan 2018 wlis 10 ianvramde daricxuli pirgasam-
texlo _ 2 608,34 lari;

5. Sps `m-s~ ss `s-s r-as~ sasargeblod daekisros 2018 wlis
10 ianvridan gadawyvetilebis aRsrulebamde, pirgasamtex-
lo yovel vadagadacilebul dReze _ 28.98 lari.

6. Sps `m-s~ ss `s-s r-as~ sasargeblod daekisros am ukanas-
knelis mier Tbilisis saqalaqo sasamarTloSi, Tbilisis saa-
pelacio sasamarTloSi da saqarTvelos uzenaes sasamarTlo-
Si gadaxdili saxelmwifo baJebi sul _ 2 165,75
(874,55+574,84+716,36) lari;

7. gadawyvetileba sabolooa da ar saCivrdeba.

pirgasamtexlos Semcireba sasamarTlos mier

gadawyvetileba
saqarTvelos saxeliT

#as-189-2022 16 seqtemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

r. nadaraia (momxsenebeli),
a. wulaZe

davis sagani: pirgasamtexlos dakisreba

aRwerilobiTi nawili:
1. saqarTvelos Tavdacvis saministrom (SemdegSi _ mosar-

Celem) sarCeli aRZra Tbilisis saqalaqo sasamarTloSi Sps
`n-ris~ (SemdegSi _ mopasuxis) mimarT, pirgasamtexlos dakis-
rebis moTxovniT.
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1.1. mopasuxem werilobiT warmodgenili SesagebliT sar-
Celi ar cno.

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 31 maisis gadawyvetilebiT, saqarTvelos
Tavdacvis saministros sarCeli Sps `n-ris~ mimarT pirgasam-
texlos dakisrebis Sesaxeb nawilobriv dakmayofilda. mopa-
suxes mosarCelis sasargeblod daekisra 22 281.8 laris ga-
daxda.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 31 maisis gadawyvetileba saapelacio saCiv-
riT gaasaCivres mxareebma. mosarCelem moiTxova gasaCivre-
buli gadawyvetilebis gauqmeba moTxovnis dakmayofileba-
ze uaris Tqmis nawilSi da axali gadawyvetilebis miRebiT
sarCelis srulad dakmayofileba, xolo mopasuxem, gasaCiv-
rebuli gadawyvetilebis gauqmeba moTxovnis dakmayofile-
bis nawilSi da axali gadawyvetilebis miRebiT sarCelis dak-
mayofilebaze uaris Tqma.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 21 dekembris ganCinebiT saapelacio saCiv-
rebi ar dakmayofilda. ucvlelad darCa gasaCivrebuli ga-
dawyvetileba.

5. saapelacio sasamarTlos gadawyvetilebis faqtobriv-
samarTlebrivi dasabuTeba:

saapelacio palatam dadgenilad miiCnia saqmis gadawyve-
tisaTvis mniSvnelobis mqone Semdegi faqtobrivi garemoe-
bebi:

5.1. mxareTa Soris gaformebuli saxelmwifo Sesyidvebis
Sesaxeb xelSekrulebis Tanaxmad, mimwodeblis mier am xel-
SekrulebiT gaTvaliswinebuli moTxovnebis Seusruleblo-
bis SemTxvevaSi, mimwodebels, winaswari Setyobinebis gare-
Se daekisreboda SemsyidvelisaTvis Semdegi odenobis pir-
gasamtexlos gadaxda: saqonlis miuwodeblobisaTvis (maT So-
ris xelSekrulebiT gansazRvrul vadaSi, uxarisxo, arasru-
li moculobiT, saWiro dokumentaciis gareSe) miuwodebeli
Sesyidvis obieqtis Rirebulebis 0.2% yovel vadagadacile-
bul dReze.

5.2. udavoa, rom mopasuxis mier darRveulia xelSekrule-
biT gaTvaliswinebuli valdebuleba xelSekrulebis sagnis
gansazRvrul vadaSi miwodebis Sesaxeb. mopasuxe daeTanxma
mosarCelis mier pirgasamtexlos dakisrebis Sesaxeb 2018
wlis 26 dekembris aqtSi miTiTebuli vadadarRveuli dRee-
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bis odenobas, Tumca ar daeTanxma saxelSekrulebo valde-
bulebis darRvevis gamo misTvis dakisrebul pirgasamtex-
los odenobas da miiCnia, rom mas xelSekrulebiT gaTvalis-
winebuli pirgasamtexlo nacvlad moTxovnili 0.2%-sa, unda
dakisreboda yovel vadagadacilebul dReze Sesasrulebe-
li valdebulebis Sesabamisi Rirebulebis araumetes 0.02%,
jamSi ki 15595 lari.

saapelacio sasamarTlos gadawyvetilebis samarTlebri-
vi dasabuTeba:

5.3. saapelacio sasamarTlom miuTiTa samoqalaqo kodeq-
sis 420-e muxlze, romlis Tanaxmad, sasamarTlos SeuZlia saq-
mis garemoebaTa gaTvaliswinebiT Seamciros Seusabamod ma-
Rali pirgasamtexlo. palatam ganmarta rom, miuxedavad imi-
sa rom kanonmdeblobiT pirgasamtexlo mxareTa mier nebis
Tavisufali gamovlenis gziT miRweuli SeTanxmebaa, igi ar
warmodgens mxareTa absolutur uflebas da kvalificiuri
Sedavebis pirobebSi, sasamarTlo uflebamosilia Seafasos
kreditoris mier moTxovnili odenobiT pirgasamtexlos Ta-
nazomiereba valdebulebis darRvevasTan mimarTebiT.

5.4. saapelacio palatis miTiTebiT, vinaidan, xelSekru-
lebis jamuri Rirebuleba Seadgenda 1 385 910 lars, xolo
mopasuxem gadaacila miwodebis vadebi oTx etapze, valde-
bulebis Seusruleblobis xangrZlivobis da darRvevebis
gaTvaliswinebiT, mosarCelis mier moTxovnili pirgasamtex-
los odenoba iyo Seusabamod maRali da aragonivruli. pala-
tam miiCnia, rom pirveli instanciis sasamarTlom sworad gan-
sazRvra pirgasamtexlos odenoba 50 000 lariT da mosarCe-
lis mier sabanko garantiis meSveobiT ukve anazRaurebuli
27 718.2 laris gaTvaliswinebiT, mopasuxes unda dakisrebo-
da 22 281.8 laris gadaxda.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 21 dekembris ganCineba sakasacio wesiT ga-
asaCivra saqarTvelos Tavdacvis saministrom da moiTxova
gasaCivrebuli ganCinebis gauqmeba da sarCelis srulad dak-
mayofileba.

sakasacio saCivris moTxovnis faqtobriv_samarTlebrivi
dasabuTeba:

6.1. kasatoris miTiTebiT, saapelacio sasamarTlom ar ga-
moikvlia mxaris qonebrivi mdgomareoba da dazaralebulis
interesebi, anu is garemoebebi, romlebic safuZvlad unda
dasdeboda pirgasamtexlos odenobis Semcirebas.
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6.2. kasatoris mosazrebiT, pirgasamtexlos odenoba gani-
sazRvra Tavad mxareTa Soris gaformebuli werilobiTi xel-
Sekrulebis safuZvelze da ar arsebobs misi Semcirebis sa-
marTlebrivi safuZvlebi, miTumetes, rom sasamarTlom dad-
genilad miiCnia valdebulebis arajerovnad Sesrulebis faq-
ti.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 25 Tebervlis ganCinebiT sssk-is 396-e
muxlis safuZvelze sakasacio saCivari miRebul iqna warmoe-
baSi, amave kodeqsis 391-e muxlis Sesabamisad dasaSvebobis
Sesamowmeblad. amave sasamarTlos 2022 wlis 04 agvistos gan-
CinebiT sakasacio saCivari dasaSvebad iqna cnobili sssk-is
391-e muxlis me-5 nawilis `a~ qvepunqtis Sesabamisad.

samotivacio nawili:
8. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuri-
diuli dasabuTeba da miaCnia, rom sakasacio saCivari nawi-
lobriv dasabuTebulia, Sesabamisad, saapelacio sasamar-
Tlos ganCineba unda gauqmdes da axali gadawyvetilebiT sar-
Celi nawilobriv unda dakmayofildes, Semdeg garemoebaTa
gamo:

9. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli
nawiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sa-
kasacio saCivris farglebSi. amave kodeqsis 407-e muxlis pir-
veli nawilis mixedviT, sakasacio sasamarTlo imsjelebs mxo-
lod axsna-ganmartebaze, romelic asaxulia sasamarTlo ga-
dawyvetilebebsa da sxdomis oqmebSi. garda amisa, SeiZleba
mxedvelobaSi iqnes miRebuli am kodeqsis 396-e muxlis pir-
veli nawilis `v~ qvepunqtSi miTiTebuli faqtebi. amave mux-
lis me-2 nawilis mixedviT ki, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris
dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
buli pretenzia gulisxmobs miTiTebas im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi
garemoebebis arasworad Sefaseba-dadgena, materialursa-
marTlebrivi normis gamoyeneba an/da ganmarteba. gansaxil-
vel SemTxvevaSi, sakasacio sasamarTlo miiCnevs, rom kasa-
torma warmoadgina dasaSvebi da nawilobriv dasabuTebuli
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pretenzia (Sedaveba).
10. mosarCelis moTxovnaa, saxelmwifo Sesyidvebis Sesa-

xeb xelSekrulebiT gaTvaliswinebuli valdebulebis dro-
ulad Seusruleblobis gamo (xelSekrulebiT gaTvaliswine-
bul vadaSi ar iqna miwodebuli xelSekrulebis sagani), amave
xelSekrulebiT gaTvaliswinebuli pirgasamtexlos mopasu-
xisaTvis dakisreba. es samarTlebrivi Sedegi miiReba 417-e-
418-e (pirgasamtexlo _ mxareTa SeTanxmebiT gansazRvruli
fuladi Tanxa _ movalem unda gadaixados valdebulebis Se-
usruleblobis an arajerovnad SesrulebisaTvis; xelSekru-
lebis mxareebs SeuZliaT Tavisuflad gansazRvron pirgasam-
texlo, romelic SeiZleba aRematebodes SesaZlo zians, gar-
da am kodeqsis 625-e muxlis me-8 nawiliT gaTvaliswinebuli
SemTxvevebisa; SeTanxmeba pirgasamtexlos Sesaxeb moiTxovs
werilobiT formas) muxlebiT gaTvaliswinebuli winapiro-
bebis Sesrulebis SemTxvevaSi. kerZod, es winapirobebi Sem-
degia: a) mxareTa Soris xelSekrulebis dadeba; b) pirgasam-
texloze werilobiTi SeTanxmeba; g) valdebulebis Seusru-
lebloba an arajerovnad Sesruleba.

11. mocemul SemTxvevaSi, kasatoris ZiriTadi pretenzia
mdgomareobs imaSi, rom qvemdgomi instanciis sasamarTlo-
ebma mxareTa mier SeTanxmebuli pirgasamtexlos odenoba da-
usabuTeblad Seamcires.

12. gansaxilvel SemTxvevaSi udavoa, rom mxareTa Soris
2018 wlis 25 aprils daido #270 xelSekruleba saxelmwifo
Sesyidvebis Sesaxeb. xelSekrulebis sagans warmoadgenda sa-
qarTvelos Tavdacvis saministros 2018 wlis saxelmwifo bi-
ujetis dafinansebis farglebSi 30 000 kompleqti komufli-
rebuli formis Sesyidva xelSekrulebis danarTebis  Sesaba-
misad. sadavo araa mxareTa SeTanxmebiT dadebuli xelSek-
rulebis pirobebi, uflebebi da valdebulebebi. udavoa ase-
ve mosarCelis mier pirgasamtexlos dakisrebis Sesaxeb 2018
wlis 26 dekembris aqtSi miTiTebuli vadadarRveuli dRee-
bis raodenoba. sadavoa mxolod saxelSekrulebo valdebu-
lebis darRvevis gamo mopasuxisaTvis dakisrebuli pirgasam-
texlos odenoba.

13. sakasacio sasamarTlo aRniSnavs, rom qarTul kanon-
mdeblobaSi pirgasamtexlos ormagi funqcia gaaCnia: erTi
mxriv, mas valdebulebis jerovani Sesrulebis uzrunvelsa-
yofad prevenciuli datvirTva aqvs, anu pirgasamtexlos da-
kisrebis riski fsiqologiurad zemoqmedebs valdebul pir-
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ze da aiZulebs valdebuleba jerovnad Seasrulos. pirga-
samtexlos fsiqologiuri zemoqmedebis efeqti swored ima-
Si vlindeba, rom valdebulebis darRvevis SemTxvevaSi, val-
debul pirs iZulebiTi xasiaTis sanqcia ekisreba. pirgasam-
texlos meore funqcia gancdili zianis martivad da swra-
fad anazRaurebaSi mdgomareobs. igi erTgvar sanqciasac war-
moadgens. valdebulebis darRvevis SemTxvevaSi, sanqciad
qceuli pirgasamtexlo valdebul pirs upirobod ekisreba,
miuxedavad imisa, ganicada Tu ara kreditorma ziani am dar-
Rvevis Sedegad (ix. susg #as-428-428-2018, 13 ivlisi, 2018 we-
li).

14. rac Seexeba pirgasamtexlos odenobas, misi gansazRvri-
sas yuradReba eqceva ramdenime garemoebas. maT Soris: a) pir-
gasamtexlos, rogorc sanqciis xasiaTis mqone instrumentis
funqcias, Tavidan aicilos damatebiT valdebulebis dam-
rRvevi moqmedebebi; b) darRvevis simZimesa da moculobas
da kreditorisaTvis warmoqmnili safrTxis xarisxs; g) val-
debulebis damrRvevi piris braleulobis xarisxs; d) pirga-
samtexlos funqcias, moicvas Tavis TavSi zianis anazRaure-
ba~ (ix. susg # as-816-767-2015, 19.11.2015w.).

15. ssk-is 420-e muxlis (sasamarTlos SeuZlia saqmis gare-
moebaTa gaTvaliswinebiT Seamciros Seusabamod maRali pir-
gasamtexlo) mixedviT, pirgasamtexlos Semcirebis ufleba
sasamarTlos aqvs miniWebuli. marTalia, pirgasamtexlos gan-
sazRvra mxareTa uflebaa da aRniSnuli kuTxiT moqmedebs
saxelSekrulebo urTierTobebSi damkvidrebuli mxareTa ne-
bis avtonomiis principi, Tumca, aRniSnuli muxli SesaZleb-
lobas aZlevs sasamarTlos, mxaris moTxovnis safuZvelze
imsjelos da Seamciros Seusabamod maRali pirgasamtexlo
mxareTa mier gamovlenili nebis miuxedavad. sakasacio pala-
ta aRniSnavs, rom pirgasamtexlos Semcireba ar gulisxmobs
mis gauqmebas. pirgasamtexlos Semcirebis safuZvelia, erTi
mxriv, is, rom kreditori pirgasamtexlos miRebiT ar gamdid-
rdes da movales ar daawves mZime tvirTad pirgasamtexlos
gadaxda, (Sesabamisad, pirgasamtexlo ar iqces erTgvar sa-
damsjelo RonisZiebad), xolo meore mxriv ki, _ pirgasamtex-
lo iyos valdebulebis darRvevis Tanazomieri, sapirwone da
gonivruli. aRniSnulSi moiazreba saxelSekrulebo Tanaswo-
robisa da samarTlianobis principis dacviT pirgasamtexlos
gonivrul odenobamde Semcireba. aRsaniSnavia, rom pirgasam-
texlos odenobis gansazRvra sasamarTlos mier, yovel kon-
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kretul SemTxvevaSi garemoebaTa yovelmxrivi Sefasebis Se-
degad dgindeba da raime gansxvavebuli standarti, romelic
ganazogadebs pirgasamtexlos maTematikur maCvenebels sa-
samarTlo praqtikiT ar aris dadgenili. sasamarTlom unda
daicvas is samarTliani balansi, romelic samoqalaqo-samar-
Tlebrivi valdebulebis darRvevas mohyva.

16. sakasacio palata ganmartavs, rom pirgasamtexlos Sem-
cirebis kanonismieri SesaZlebloba emsaxureba saxelSekru-
lebo urTierTobebSi im susti mxaris interesebis dacvas,
romelic xelSekrulebaze xelmowerisas ver acnobierebs
pirgasamtexlos Sinaarssa da mis Tanmdev samarTlebriv Tu
ekonomikur Sedegebs. Sesabamisad, pirgasamtexlos Semcire-
bisas, mniSvnelovania im garemoebis gaTvaliswineba, Tu ram-
denad acnobierebda miTiTebul pirobas mxare xelSekrule-
baze xelis mowerisas.

17. sakasacio palata pirvel rigSi Seafasebs Tu ramdenad
kvalificiuri Sedaveba ganaxorciela mopasuxem mosarCelis
mimarT da aRniSnavs, rom sasamarTlo mxolod kvalificiuri
Sedavebis arsebobis SemTxvevaSia uflebamosili Seafasos
kreditoris mier moTxovnili pirgasamtexlos odenobis Ta-
nazomiereba valdebulebis darRvevasTan mimarTebiT. amde-
nad, pirgasamtexlos gonivrulobis kvlevas sasamarTlo mo-
valis kvalificiuri Sesageblis arsebobis SemTxvevaSi axor-
cielebs da mis gareSe SeuZlebelia dadgindes ramdenad Se-
usabamo da aragonivrulia pirgasamtexlos odenoba saxel-
Sekrulebo interesis xelyofis masStabTan.

18. mocemul SemTxvevaSi, mopasuxe ZiriTad aqcents ake-
Tebs saxelmwifo Sesyidvebis saagentos rekomendaciaze da
iTxovs pirgasamtexlos gansazRvras am rekomendaciis Sesa-
bamisad. saxelmwifo Sesyidvebis saagentos 2016 wlis 29 iv-
nisis rekomendaciaSi ki miTiTebulia, rom xelSekrulebis
pirobebis arajerovani SesrulebisaTvis (maT Soris, valde-
bulebis Sesrulebis vadagadacilebis dros) Semsyidvelma
organizaciebma SesaZlebelia gansazRvron pirgasamtexlo
yovel vadagadacilebul dReze Sesasrulebeli valdebule-
bis Sesabamisi Rirebulebis araumetes 0.02%-is odenobiT. pa-
lata miuTiTebs, rom miTiTebuli dokumenti aris sareko-
mendacio xasiaTis da mas ver eqneba savaldebulo Zala xel-
Sekrulebis mxareebisTvis an sasamarTlosaTvis. amdenad, mo-
pasuxe, romelic mewarme subieqtia, mxolod xsenebul reko-
mendaciaze miTiTebiT ver asabuTebs xelSekrulebiT gansaz-
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Rvruli pirgasamtexlos 0,02%-mde Semcirebis aucileblo-
bas.

19. sakasacio palata miuTiTebs, rom pirgasamtexlos ode-
nobis Semcireba da garkveul niSnulamde dayvana ar warmo-
adgens saerTo standarts. kanonis sityvasityviTi ganmar-
tebis Sedegadac, maRali pirgasamtexlo ar mcirdeba. Semci-
rebas mxolod `Seusabamod maRali~ pirgasamtexlo eqvemde-
bareba. pirgasamtexlo Seusabamod maRalia Tu ara, Sefasebi-
Ti kategoriaa da yovel konkretul SemTxvevaSi unda Sefas-
des konkretuli saqmis Taviseburebis gaTvaliswinebiT, su-
bieqturi da obieqturi faqtorebis mxedvelobaSi miRebiT,
rogoricaa: saxelSekrulebo urTierTobaTa mxareebi, xel-
Sekrulebis Rirebuleba, xelSekrulebis mxareTa qonebrivi
mdgomareoba, valdebulebis damrRvevis braleulobis xaris-
xi, darRvevis simZime da moculoba, kreditorisaTvis war-
moqmnili safrTxe da kreditoris molodini valdebulebis
jerovani Sesrulebis mimarT. im SemTxvevaSi Tu sasamarTlo
dakisrebul pirgasamtexlos Seafasebs rogorc Seusabamod
maRals, man unda gansazRvros pirgasamtexlos iseTi odeno-
ba, romelic iqneba darRvevis Tanazomieri da gonivruli. rac
Seexeba darRvevis Tanazomieri da gonivruli odenobis pir-
gasamtexlos gansazRvras, aRniSnulic aseve unda Sefasdes
yovel konkretul SemTxvevaSi zemoTmiTiTebuli garemoe-
bebis urTierTSejerebis Sedegad.

20. palatas miaCnia, rom rodesac xelSekrulebis mxare
aris mewarme subieqti, misi pasuxismgeblobis xarisxi bevrad
aRemateba fizikuri piris pasuxismgeblobis xarisxs, rome-
lic SesaZlebelia iyos xelSekrulebis susti mxare, rome-
lic xelSekrulebaze xelis mowerisas ver acnobierebs pir-
gasamtexlos Sinaarss da mis Tanmdev samarTlebriv Sedegs.
amdenad, rodesac sakiTxi exeba mewarme subieqtis mier val-
debulebis Seusruleblobas, dakisrebuli pirgasamtexlos
odenoba ar unda iyos minimaluri odenobis. palata aRniS-
navs, rom aseT SemTxvevebSi umniSvnelovanesia darRvevis
proporciuli pirgasamtexlos gansazRvra, rac iqneba garan-
ti imisa, rom pirgasamtexlom ar dakargos Tavisi ZiriTadi
funqcia _ valdebulebis jerovani Sesrulebis uzrunvel-
yofis prevencia da gancdili zianis martivad da swrafad
anazRaurebis SesaZlebloba.

21. gansaxilvel SemTxvevaSi, saxelmwifo Sesyidvebis Se-
saxeb xelSekrulebis mxares warmoadgens mewarme subieqti,
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romelic Tavisufali da gacnobierebuli nebis gamovlenis
safuZvelze daTanxmda pirgasamtexlos konkretul odeno-
bas da rogorc saxelSekrulebo urTierTobaSi kontrahire-
bul mewarme subieqts, misi statusidan gamomdinare, fizi-
kuri pirisgan gansxvavebuli pasuxismgeblobiTa da standar-
tiT moeTxoveba valdebulebis samarTlebriv Sedegebze pa-
suxisgeba. saxelmwifo Sesyidvebis Sesaxeb 2018 wlis 25 apri-
lis #270 xelSekrulebis Tanaxmad, xelSekrulebis sagnis
miwodeba unda dawyebuliyo xelSekrulebis gaformebidan
araugvianes 90 dReSi da produqciis miwodeba unda gagrZe-
lebuliyo yoveli momdevno 30 dRis intervaliT, produq-
ciis srulad miwodeba unda dasrulebuliyo 180 dReSi. sa-
davo ar aris mimwodeblis mier xelSekrulebiT nakisri val-
debulebis darRveva da vadadarRveuli dReebis raodeno-
ba, aseve dgindeba rom darRvevas hqonda mravaljeradi xa-
siaTi, dairRva rogorc TiToeuli miwodebis intervali, ase-
ve xelSekrulebiT gansazRvruli vadis periodSi produq-
cia praqtikulad ar miwodebula. kerZod, pirveli miwodeba
nacvlad araumetes 90 dRisa, ganxorcielda saboloo Sesru-
lebis vadis amowurvisas. mopasuxis mier xelSekrulebiT gaT-
valiswinebuli miwodebis vadis darRvevis gamo 2018 wlis 26
dekembris #270-1 aqtiT pirgasamtexlos dakisrebis Sesaxeb,
mopasuxes daekisra pirgasamtexlo 155949.88 lari, niSandob-
livia, rom aRniSnuli odenoba daangariSebulia ara xelSek-
rulebis saerTo saorientacio Rirebulebis (1385400 lari),
aramed mxaris mier arajerovnad Sesrulebulebi valdebu-
lebis gaTvaliswinebiT. aRniSnul sakiTxTan dakavSirebiT
arsebobs saqarTvelos uzenaesi sasamarTlos mier damkvid-
rebuli erTgvarovani praqtika, kerZod, araerT ganCinebasa
da gadawyvetilebaSi ganmartebulia Semdegi: valdebulebis
nawilis Sesrulebis vadis gadacilebisTvis pirgasamtexlos
xelSekrulebis saerTo Rirebulebidan daangariSeba ewina-
aRmdegeba samoqalaqo brunvis usafrTxoebisa da keTilsin-
disierebis minimalur standarts, radgan pirgasamtexlos
aseTi odenobiT dakisreba, rogorc kreditoris darRveuli
uflebebis da valdebulebis Sesrulebis uzrunvelyofis
erTgvari sanqcia, Tavis normatiul daniSnulebas ver Seas-
rulebs. pirgasamtexlo unda daangariSdes ara xelSekrule-
bis saerTo Rirebulebidan, aramed mxaris mier faqtobrivad
Seusrulebeli an arajerovnad Sesrulebuli valdebulebis
Rirebulebidan (ix. susg: #as-971-2019, 28.10.2019; #as-581-
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2019, 31.07.2019; #as-164-160-2016, 28.07.2016). aseve gasaTva-
liswinebelia kreditoris molodini xelSekrulebis jero-
vani Sesrulebis mimarT, vinaidan, Semsyidveli iyo saqarTve-
los Tavdacvis saministro da xelSekrulebis sagans warmo-
adgenda komuflirebuli formis miwodeba. Sesabamisad, mim-
wodebels gansakuTrebuli pasuxismgeblobiT moeTxovebo-
da valdebulebis Sesruleba. amdenad mopasuxes ar miuTi-
Tebia iseT garemoebebze, rac Seqmnida daricxuli pirgasam-
texlos qveda instanciis sasamarTloebis mier gansazRvrul
odenobamde Semcirebis safuZvels.

22. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom sarCeliT moTxovnili pirgasamtexlos odenoba
qvemdgomi sasamarTloebis mier araproporciulad Semcir-
da, ris gamoc unda ganisazRvros valdebulebis darRvevis
Tanazomieri, sapirwone da gonivruli odenoba, romelic ar
gamoiwvevs kreditoris gamdidrebas. sakasacio palata iTva-
liswinebs im garemoebas, rom valdebulebis Seusruleblo-
bas ar hqonia adgili, mopasuxis mier xelSekruleba vadis
darRveviT, magram srulad Sesrulda, ris gamoc miiCnevs, rom
pirgasamtexlos Tanazomier, sapirwone da gonivrul odeno-
bad unda CaiTvalis miuwodebeli Sesyidvis obieqtis Rire-
bulebis 0.15% yovel vadagadacilebul dReze.

23. saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs ga-
dawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gan-
saxilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasa-
marTloSi xelaxla gansaxilvelad dabrunebis safuZveli, vi-
naidan saWiro araa mtkicebulebaTa damatebiT gamokvleva,
Sesabamisad, sakasacio sasamarTlo uflebamosilia, TviTon
miiRos gadawyvetileba saqmeze, kerZod, palatas miaCnia, rom
sakasacio saCivari nawilobriv unda dakmayofildes; gauq-
mdes gasaCivrebuli ganCineba da 2018 wlis 26 dekembris #270-
1 aqtiT dafiqsirebuli darRvevisaTvis pirgasamtexlos go-
nivruli odenoba ganisazRvros 116962.41 lariT (77974940 la-
ris 0.15%), xolo ukve anazRaurebuli 27718.2 laris gaTva-
liswinebiT, mopasuxes mosarCelis sasargeblod unda dae-
kisros 89244.21 laris gadaxda.

24. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
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lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Ta-
naxmad, aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xar-
jebis ganawilebas, romlebic gawies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac.

25. sssk-is 55-e muxlis pirveli nawilis Tanaxmad, sasamar-
Tlos mier saqmis ganxilvasTan dakavSirebiT gaweuli xar-
jebi da saxelmwifo baJi, romelTa gadaxdisagan gaTavisuf-
lebuli iyo mosarCele, gadaxdeba mopasuxes biujetis Semo-
savlis sasargeblod, moTxovnaTa im nawilis proporciulad,
romelic dakmayofilebulia. gansaxilvel SemTxvevaSi, raki
mosarCele gaTavisuflebulia saxelmwifo baJis gadaxdisgan
da, amasTan, misi sakasacio saCivari dakmayofilda nawilob-
riv, mopasuxes, saxelmwifo biujetis sasargeblod unda da-
ekisros saxelmwifo baJis _ 10709.29 (2677.32+3569.76+4462.21)
laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 411-e
muxlebiT da

g a d a w y v i t a:

1. saqarTvelos Tavdacvis saministros sakasacio saCiva-
ri nawilobriv dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2021 wlis 21 dekembris ganCineba da miRe-
bul iqnes axali gadawyvetileba;

3. saqarTvelos Tavdacvis saministros sarCeli nawilob-
riv dakmayofildes;

4. Sps `n-rs~ saqarTvelos Tavdacvis saministros sasar-
geblod daekisros pirgasamtexlos gadaxda 89 244.21 laris
odenobiT;

5. Sps `n-rs~ (...) saxelmwifo biujetis sasargeblod, dae-
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kisros samive instanciis sasamarTloSi gadasaxdeli saxel-
mwifo baJis _ 10709.29 (2677.32+3569.76+4462.21) laris gadax-
da;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.

pirgasamtexlos Semcireba sasamarTlos mier

gadawyvetileba
saqarTvelos saxeliT

#as-1205-2022 23 dekemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: pirgasamtexlos dakisreba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. saqarTvelos prokuraturam (Semdgom _ mosarCele) sar-

Celi aRZra sasamarTloSi individualuri mewarme `q. s-t-os~
(Sedgom _ mopasuxe) mimarT da moiTxova 2019 wlis 4 ivnisis
#138 xelSekrulebiT gaTvaliswinebuli pirobebis darRve-
visaTvis, amave xelSekrulebis me-10 muxlis 10.1 punqtiT
gaTvaliswinebuli pirgasamtexlos _ xelSekrulebis saer-
To Rirebulebis 0.2%-is gadaxda, yovel vadagadacilebul
dReze, rac Tanxobrivad Seadgens 41.639.28 lars.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2019 wlis 4 ivniss mxareTa So-

ris gaformda saxelmwifo Sesyidvebis Sesaxeb #138 xelSek-
ruleba, romlis safuZvelzec mimwodebelma organizaciam
ikisra valdebuleba, Seesrulebina q. axalqalaqSi, ... quCa
#30-Si mdebare axalqalaqi-ninowmindis raionuli prokura-
turis administraciuli Senobis saremonto samuSaoebi 2019
wlis 4 ivnisidan 70 kalendaruli dRis vadaSi. xelSekrule-
bis me-10 muxlis 10.1 punqtis Tanaxmad, ganisazRvra Sesyid-
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vis obieqtis vadis gadacilebiT mowodebis SemTxvevaSi Sem-
syidvelis mier momwodeblisaTvis yovel vadagadacilebul
dReze pirgasamtexlos saxiT xelSekrulebis Rirebulebis
0,2%-is dakisreba. momwodebelma Sesyidvis obieqtis mowo-
debis vada daarRvia, kerZod, Senobis saremonto samuSaoebi
nacvlad 2019 wlis 13 agvistosa, dasrulda 2019 wlis 18 no-
embers, 97 kalendaruli dRis dagvianebiT.

3. xelSekrulebis me-10 muxlis 10.1 punqtis Sesabami-
sad, xelSekrulebiT gansazRvruli Sesyidvis obieqtis mi-
wodebis vadis gadacilebisaTvis Semsyidvelis mier mimwo-
debels daekisra pirgasamtexlo yovel vadagadacilebul
dReze xelSekrulebis Rirebulebis 225235.47 laris 0.2%-is
odenobiT, ramac Tanxobrivad Seadgina 43.695.68 lari. Ses-
yidvis obieqtis Sesrulebis vadis gadacilebisaTvis pirga-
samtexlos odenobisa da nebayoflobiTi gadaxdis Taobaze
mosarCelem mopasuxes acnoba, Tumca mxares dakisrebuli
pirgasamtexlo ar gadauxdia.

4. mosarCelis miTiTebiT, 2019 wlis 4 ivnisis mdgomareo-
biT #138 xelSekrulebis saerTo Rirebuleba Seadgenda 225
927, 99 lars, 2019 wlis 5 agvistos #138/1 SeTanxmebiT _ 225
235, 47 lars, xolo 2019 wlis 20 dekembris #138/2 SeTanxme-
biT _ 214 635,44 lars.

mopasuxis pozicia:
5. mopasuxem waradgina moTxovnis ganxorcielebis gamom-

ricxveli Sesagebeli da miuTiTa, rom mxareTa Soris 2019
wlis 4 ivniss saxelmwifo Sesyidvebis Sesaxeb #138 xelSek-
ruleba namdvilad daido. Samwuxarod, warmodgenil xar-
jTaRricxvaSi ar iqna gaTvaliswinebuli da ar iqna Sedgeni-
li gegma/grafiki, romlis mixedviTac unda gansazRvruliyo
Sesasrulebeli samuSaoebis etapebi da Sesabamisi anazRau-
reba. magaliTad: xarjTaRricxvaSi gaTvaliswinebulia Seno-
bis garkveuli nawilebis demontaJi, magram ar aris gaTvalis-
winebuli vadebi da etapebi. mopasuxem moiTxova amgvari geg-
ma/ grafikis Sedgena, magram uari miiRo.

6. mopasuxis ganmartebiT, sadavo vadis gadacileba gamo-
iwvia misgan damoukidebelma sapatio mizezebma. pirvel rig-
Si xarjTaRricxvaSi ar iqna gaTvaliswinebuli aucileblad
Casatarebeli samuSaoebi, romelTa gareSec SeuZlebeli gax-
deboda xelSekrulebiT gaTvaliswinebuli srulyofili sa-
remonto samuSaoebis Sesruleba aRniSnul Senobaze. mopa-
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suxem moaxdina Senobis fasadis demontaJi, samuSao moiTxov-
da frTxil da faqiz mopyrobas, rasac dasWirda xangrZlivi
dro, aseve, saWiro gaxda tixrebis mowyoba wvrili sakedle
blokiT, sardafSi arsebuli sinestis gamo, gvian moxda fiT-
xiT damuSavebuli kedlebis gamoSroba, moaxdines cokolis
kedlebis demontaJi da Semdeg bazaltis filebiT misi mon-
taJi.

7. mopasuxem miiCnia, rom pirgasamtexlos odenoba Seusa-
bamod maRalia da ukanono, xelSekrulebis dadebis dros mxa-
re pirgasamtexlos odenobaSi jerovnad ar gaarkvies, amav-
droulad, vadis gadacileba mohyva mocemuli proeqtis Sem-
dgenlis mxridan Sesasrulebeli samuSaoebis arajerovan
gansazRvras. pirgasamtexlo ar unda daangariSdes mTliani
Tanxidan, radgan ZiriTadi samuSaoebi Sesrulda dadgenil
vadaSi, magaliTad demontaJi da a.S.

8. mopasuxis miTiTebiT, 2020 wlis 3 Tebervlis #1405 we-
riliT saqarTvelos generalur prokuraturas miawodes in-
formacia im sapatio mizezebis Sesaxeb, ris gamoc saremonto
samuSaoebis dasruleba xelSekrulebiT gansazRvrul vada-
Si ver moxda. aRniSnuli informacia mosarCelisaTvis cnobi-
li iyo manamdec, sanam samuSaoebis vada amoiwureboda, in-
formacia zepiri formiT gadaeca mosarCeles, romelic ama-
ve saxiT daTanxmda vadis gagrZelebaze, Semdeg ki piroba da-
arRvia da pirgasamtexlo daakisra mopasuxes.

9. mopasuxem yuradReba gaamaxvila agreTve im garemoeba-
ze, rom mosarCele mxares arc samuSaoebis Sesrulebis xel-
SekrulebiT gaTvaliswinebul da arc faqtobrivad samuSao-
ebis mimdinareobis vadaSi mopasuxisaTvis werilobiT ar uc-
nobebia, rom vada irRveoda da SesaZlebeli iyo sanqciebis
gansazRvra, anu aranairi gafrTxileba mopasuxisaTvis ar mi-
ucia.

10. pirveli instanciis sasamarTlos mTavar sxdomaze mo-
pasuxem gamoTqva Tanxmoba, pirgasamtexlos saxiT gadaexada
500 lari.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

11. axalqalaqis raionuli sasamarTlos 2020 wlis 15 seq-
tembris gadawyvetilebiT sarCeli nawilobriv dakmayofil-
da, mopasuxes mosarCelis sasargeblod daekisra pirgasam-
texlos saxiT 1500 laris gadaxda, rac sarCelis dakmayofi-
lebaze uaris Tqmis nawilSi mosarCelem gaasaCivra saapela-
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cio wesiT.
saapelacio sasamarTlos gadawyvetilebis sarezolucio

nawili da faqtobriv-samarTlebrivi dasabuTeba:
12. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2022 wlis 8 ivnisis gadawyvetilebiT mosarCelis
saapelacio saCivari nawilobriv dakmayofilda, gasaCivrebu-
li gadawyvetileba gauqmda da axali gadawyvetilebiT mopa-
suxes mosarCelis sasargeblod daekisra 4163,028 laris ga-
daxda Semdeg garemoebaTa gamo:

13. saapelacio sasamarTlom miuTiTa, rom mocemul Sem-
TxvevaSi sarCelze davis sagans warmoadgenda, nasyidobis
xelSekrulebidan gamomdinare, valdebulebis darRvevis ga-
mo, pirgasamtexlos dakisreba. Sesabamisad, mosarCelis moT-
xovnis damfuZnebeli normebia saqarTvelos samoqalaqo ko-
deqsis (Semdgom _ ssk) 477-e, 417-e, 418-e da 420-e muxlebi.

14. aRniSnul moTxovnasTan mimarTebiT saapelacio pala-
tam dadgenilad miiCnia saqmis gadawyvetisaTvis mniSvnelo-
bis mqone Semdegi faqtebi: 2019 wlis 4 ivniss mxareTa Soris
gaformda saxelmwifo Sesyidvebis Sesaxeb #138 xelSekru-
leba, romlis safuZvelzec mimwodebelma organizaciam ikis-
ra valdebuleba Seesrulebina q. axalqalaqSi, ... quCa #30-Si
mdebare axalqalaqi-ninowmindis raionuli prokuraturis
administraciuli Senobis saremonto samuSaoebi, xelSekru-
lebis gaformebidan 2019 wlis 4 ivnisidan, 70 kalendaruli
dRis vadaSi.

15. xelSekrulebiT gaTvaliswinebul vadaSi mopasuxem na-
kisri valdebuleba ver Seasrula. mimwodebelma daarRvia
Sesyidvis obieqtis miwodebis vada, kerZod, Senobis saremon-
to samuSaoebi, nacvlad 2019 wlis 13 agvistosa, dasrulda
(miwodebul iqna) 2019 wlis 18 noembers, 97 kalendaruli dRis
dagvianebiT. amasTan, mopasuxe mxarem vadagadacilebis faq-
ti ar uaryo.

16. mxareTa Soris gaformebuli xelSekrulebis me-10 mux-
lis 10.1 punqtis Sesabamisad, xelSekrulebis 4.2, 7.3 punqte-
biTa da me-8 muxliT gaTvaliswinebuli pirobebis darRvevis
SemTxvevaSi, mimwodebels ekisreba pirgasamtexlo yovel va-
dagadacilebul dReze xelSekrulebis Rirebulebis 0.2%-
is odenobiT. amdenad, mxareTa mier xelSekrulebiT gaTva-
liswinebuli iqna pirgasamtexlo.

17. xelSekrulebis me-10 muxlis 10.1 punqtis Sesabamisad,
xelSekrulebiT gansazRvruli Sesyidvis obieqtis miwode-
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bis vadis gadacilebisaTvis Semsyidvelis mier mimwodebels
daekisra pirgasamtexlo yovel vadagadacilebul dReze xel-
Sekrulebis Rirebulebis 225 235, 47 laris 0,2%-is odeno-
biT, ramac Tanxobrivad Seadgina 43 695,68 lari; #138 xel-
Sekrulebis saerTo Rirebuleba 2019 wlis 4 ivnisis mdgoma-
reobiT Seadgenda 225 927, 99 lars, 2019 wlis 5 agvistos #138/
1 SeTanxmebiT _ 225 235, 47 lars, xolo 2019 wlis 20 dekem-
bris #138/2 SeTanxmebiT _ 214 635,44 lars. zemoaRniSnuli-
dan gamomdinare, pirgasamtexlo xelSekrulebis saerTo Ri-
rebulebis 214 635,44 laris 0,2%-is odenobiT vadagadaci-
lebul 97 dReze Seadgens 41 639,28 lars (214 635.44 *0,2%*97).

18. saapelacio sasamarTlom miiCnia, rom mopasuxis mier
valdebuleba Sesrulda vadagadacilebiT, kerZod, mimwode-
belma miwodebis vadas gadaacila 97 dRiT. mxareTa Soris sa-
davoa mxolod pirgasamtexlos odenoba.

19. saapelacio palatam ixelmZRvanela saqarTvelos uze-
naesi sasamarTlos stabiluri praqtikiT da gaiTvaliswina
saqmis konkretuli garemoebebi, Sesrulebis Rirebuleba, mi-
si Seusruleblobisa da arajerovani SesrulebiT gamowveu-
li zianis Tanafardoba pirgasamtexlos odenobasTan, val-
debulebis Seusruleblobis xangrZlivoba darRvevebis gaT-
valiswinebiT da daaskvna, rom mosarCelis mier moTxovnili
pirgasamtexlos odenoba, xelSekrulebis saerTo Rirebule-
bis _ 214 635.44 laris 0,2% odenobiT Seusabamod maRali da
aragonivrulia, Sesabamisad, misi odenoba unda ganisazRvros
214 635.44 laris 0,02%-iT, rac Seadgens _ 4163,028 lars.

20. amdenad, saqmeze dadgenili faqtobrivi garemoebisa
da materialur-samarTlebrivi winapirobebis Sesabamisad, sa-
apelacio palatam miiCnia, rom mosarCelis saapelacio saCi-
vari nawilobriv safuZvliania.

kasatoris moTxovna da safuZvlebi:
21. saapelacio sasamarTlos gadawyvetilebaze mosarCe-

lem Seitana sakasacio saCivari, moiTxova misi nawilobriv ga-
uqmeba da axali gadawyvetilebiT sarCelis srulad dakma-
yofileba Semdegi safuZvlebiT:

22. kasatorma ganmarta, rom prokuraturis kompetencia
reglamentirebulia `saqarTvelos prokuraturis Sesaxeb~
organuli kanoniTa da saqarTvelos sisxlis samarTlis sap-
roceso kodeqsiT. prokuratura, Tavisi funqciis ganxorci-
elebis mizniT, asrulebs sisxlis samarTlis saproceso ka-
nonmdeblobiT gaTvaliswinebul sxvadasxva sagamoZiebo da
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saproceso moqmedebebs, magaliTad, mowmis dakiTxva da sxva.
Sesabamisad, mniSvnelovania, prokuraturis ofisi uzrun-
velyofdes dakisrebuli movaleobis Sesrulebas. aRniSnu-
lidan gamomdinare, Catarda bazris kvleva, gamocxadda ten-
deri Senobis saremonto samuSaoebis Taobaze da gaweul iqna
saxelmwifo xarji. mocemul SemTxvevaSi ki, xelSekruleba
Sesrulda da Senoba Cabarda mosarCeles araTu xelSekru-
lebiT gaTvaliswinebuli 70 dRis vadaSi, an ramdenime dRis
darRveviT, aramed 97 dRis dagvianebiT.

23. kasatorma miuTiTa ssk-is 316-e, 319-e, 361-e, 417-e-418-
e muxlebis danawesebze da miiCnia, rom saapelacio sasamar-
Tlom Tavis gadawyvetilebaSi ar imsjela, konkretulad ra
garemoebebis safuZvelze daaskvna, rom saqarTvelos pro-
kuraturis saCivari nawilobriv unda dakmayofilebuliyo,
unda Semcirebuliyo saprocento ganakveTi, rac pirdapir
ewinaaRmdegeba evrosasamarTlos dadgenil praqtikas, ro-
melic gulisxmobs gadawyvetilebis dasabuTebas, vinaidan
sasamarTlom mxolod Tavisi SexedulebiT gadawyvita, rom
unda Seemcirebina pirgasamtexlos odenoba. gasaCivrebul
gadawyvetilebaSi dasabuTebuli ar aris, ra faqtobrivi Tu
samarTlebrivi safuZvlebi gaaCnda aRniSnul msjelobas. sa-
apelacio sasamarTlom mxolod miuTiTa, rom iTvaliswinebs
saqmis konkretul garemoebebs, Sesrulebis Rirebulebas, mi-
si Seusruleblobisa da arajerovani SesrulebiT gamowveu-
li zianis Tanafardobas pirgasamtexlos odenobasTan, val-
debulebis Seusruleblobis xangrZlivobas darRvevebis
daTvaliswinebiT.

24. kasatoris mosazrebiT, sakasacio sasamarTlos praq-
tikis Sesabamisad, Sesrulebis valdebuleba pirvel rigSi
xelSekrulebiT gaTvaliswinebuli Sedegis dadgomas gulis-
xmobs. amavdroulad, pirveladi valdebulebis Seusruleb-
lobisas warmoiSoba nawarmoebi Sesrulebis (zianis anazRau-
reba, pirgasamtexlo) valdebuleba. ssk-is 361-e muxlis meo-
re nawilis mixedviT, valdebuleba unda Sesruldes jerov-
nad, keTilsindisierad, daTqmul drosa da adgilas. am moT-
xovnaTa Seusrulebloba valdebulebis darRvevaa. samoqa-
laqo kanonmdebloba valdebulebis darRvevis prevenciisaT-
vis iTvaliswinebs moTxovnis uzrunvelyofis sanivTo da
valdebulebiT samarTlebriv saSualebebs, romlebic valde-
bulebis Sesrulebas emsaxurebian da romelTa SerCeva mxa-
reTa nebazea damokidebuli. aseT saSualebaTa rigs ganekuT-
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vneba valdebulebis uzrunvelyofis damatebiTi saSualeba
_ pirgasamtexlo.

25. pirgasamtexlo ekisreba mxares im droidan, rodesac
unda yofiliyo Sesrulebuli darRveuli valdebuleba _ am
valdebulebis Sesrulebamde. pirgasamtexlos odenobis gan-
sazRvrisas yuradReba eqceva ramdenime garemoebas. maT So-
ris: a) pirgasamtexlos, rogorc sanqciis xasiaTis mqone in-
strumentis funqcias, Tavidan aicilos damatebiT valde-
bulebis damrRvevi moqmedebebi; b) darRvevis simZimesa da
moculobas da kreditorisaTvis warmoqmnili safrTxis xa-
risxs; g) valdebulebis damrRvevi piris braleulobis xa-
risxs; d) pirgasamtexlos funqcias, moicvas Tavis TavSi zia-
nis anazRaureba. pirgasamtexlos odenobaze msjelobisas ga-
saTvaliswinebelia movalis mier valdebulebis Seusruleb-
lobis xangrZlivoba.

26. kasatoris mosazrebiT, mocemul SemTxvevaSi saqmeSi
ar aris warmodgenili mowinaaRmdege mxaris mier raime saxis
mtkicebuleba, romlis mixedviTac dadasturdeboda valde-
bulebis droulad Sesrulebis SeuZlebloba. Sesabamisad, Se-
sagebelSi miTiTebuli garemoeba, rom mowinaaRmdege mxarem,
misgan damoukidebeli mizezebis gamo, droulad valdebu-
leba ver Seasrula, ar gulisxmobs kvalificiur Sesagebels
da ar unda iqnes gaziarebuli, rogorc mtkicebuleba.

27. yovelive zemoaRniSnulis safuZvelze kasatorma mi-
iCnia, rom saapelacio sasamarTlom sadavo pirgasamtexlos
odenoba dausabuTeblad Seamcira, Sesabamisad, mopasuxes un-
da daekisros 41 639.28 laris gadaxda.

28. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 30 seqtembris ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi, samoqalaqo saproceso ko-
deqsis 396-e muxliT da amave kodeqsis 391-e muxlis Sesaba-
misad, dasaSvebobis Sesamowmeblad. amave ganCinebiT dadgin-
da, rom kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia. amave wlis 9 noembris ganCinebiT ki sakasacio saCi-
vari cnobil iqna dasaSvebad sssk-is 391-e muxlis me-5 nawi-
lis `a~ qvepunqtiT gaTvaliswinebuli safuZvliT.

samotivacio nawili:
29. sakasacio palata saqmis masalebis Seswavlis, aseve,

mtkicebulebebis Sejerebisa da gaanalizebis, warmodgeni-
li sakasacio saCivrisa da gasaCivrebuli gadawyvetilebis iu-



91

ridiuli dasabuTebis ganxilvis Sedegad miiCnevs, rom saka-
sacio saCivari nawilobriv dasabuTebulia, gasaCivrebuli ga-
dawyvetileba unda gauqmdes da miRebuli unda iqnes axali
gadawyvetileba sarCelis nawilobriv dakmayofilebis Sesa-
xeb Semdeg garemoebaTa gamo:

30. mocemul saqmeze dadgenilia Semdegi faqtobrivi ga-
remoebebi, romlebsac sssk-is 407-e muxlis meore nawilis Ta-
naxmad, sakasacio sasamarTlosaTvis savaldebulo Zala ga-
aCniaT:

31. 2019 wlis 4 ivniss mxareTa Soris gaformda saxelmwifo
Sesyidvebis Sesaxeb #138 xelSekruleba, romlis safuZvel-
zec mimwodebelma organizaciam ikisra valdebuleba, Sees-
rulebina q. axalqalaqSi, ... quCa #30-Si mdebare axalqalaqi-
ninowmindis raionuli prokuraturis administraciuli Se-
nobis saremonto samuSaoebi, xelSekrulebis gaformebidan
2019 wlis 4 ivnisidan, 70 kalendaruli dRis vadaSi.

32. xelSekrulebiT gaTvaliswinebul vadaSi mopasuxem na-
kisri valdebuleba ver Seasrula. mimwodebelma daarRvia
Sesyidvis obieqtis miwodebis vada, kerZod, Senobis saremon-
to samuSaoebi, nacvlad 2019 wlis 13 agvistosa, dasrulda
(miwodebul iqna) 2019 wlis 18 noembers, 97 kalendaruli dRis
dagvianebiT. amasTan, mopasuxe mxarem vadagadacilebis faq-
ti ar uaryo.

33. mxareTa Soris gaformebuli xelSekrulebis me-10 mux-
lis 10.1 punqtis Sesabamisad, xelSekrulebis 4.2, 7.3 punqte-
biTa da me-8 muxliT gaTvaliswinebuli pirobebis darRvevis
SemTxvevaSi, mimwodebels ekisreba pirgasamtexlo yovel va-
dagadacilebul dReze xelSekrulebis Rirebulebis 0.2%-
is odenobiT. amdenad, mxareTa mier xelSekrulebiT gaTva-
liswinebuli iqna pirgasamtexlo.

34. xelSekrulebis me-10 muxlis 10.1 punqtis Sesabamisad,
xelSekrulebiT gansazRvruli Sesyidvis obieqtis miwode-
bis vadis vadagadacilebisaTvis Semsyidvelis mier mimwode-
bels daekisra pirgasamtexlos yovel vadagadacilebul dRe-
ze xelSekrulebis 225 235,47 laris 0,2-%-is odenobiT, ra-
mac Tanxobrivad Seadgina 43 695,68 lari; #138 xelSekrule-
bis saerTo Rirebuleba 2019 wlis 4 ivnisis mdgomareobiT Se-
adgenda 225 927, 99 lars, 2019 wlis 5 agvistos #138/1 SeTan-
xmebiT _ 225 235, 47 lars, xolo 2019 wlis 20 dekembris #138/
2 SeTanxmebiT _ 214 635,44 lars. zemoaRniSnulidan gamomdi-
nare, pirgasamtexlo xelSekrulebis saerTo Rirebulebis
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214 635,44 laris 0,2%-is odenobiT vadagadacilebul 97 dRe-
ze Seadgens 41 639,28 lars (214 635.44 *0,2%*97).

35. sakasacio palata miuTiTebs, rom samoqalaqo saproce-
so kodeqsis 404-e muxlis pirveli nawilis dispoziciidan ga-
momdinare (sakasacio sasamarTlo amowmebs gadawyvetilebas
sakasacio saCivris farglebSi. sakasacio sasamarTlos ar Se-
uZlia Tavisi iniciativiT Seamowmos saproceso darRvevebi,
garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTe-
buli faqtebisa), sakasacio palatis Sefasebis sagani iqneba
kasatoris Sedavebebis safuZvlianoba, kerZod, kasatoris
mosazrebiT, saapelacio sasamarTlos ganCineba emyareba ka-
nondarRvevas, radgan saapelacio sasamarTlom saqme ganixi-
la saproceso da materialuri normebis mniSvnelovani dar-
RveviT.

36. sakasacio palata aRniSnavs, rom samoqalaqo saproce-
so kodeqsis 393-e muxlis Tanaxmad, sakasacio saCivari SeiZ-
leba efuZnebodes mxolod imas, rom gadawyvetileba kano-
nis darRveviTaa gamotanili. samarTlis normebi darRveu-
lad iTvleba, Tu sasamarTlom: ar gamoiyena kanoni, romelic
unda gamoeyenebina; gamoiyena kanoni, romelic ar unda gamo-
eyenebina; arasworad ganmarta kanoni. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba, gaxdes gadawyve-
tilebis gauqmebis safuZveli, Tu am darRvevis Sedegad saq-
meze araswori gadawyvetileba iqna gamotanili.

37. sakasacio sasamarTlo ganmartavs, rom sasamarTlos
upirvelesi amocanaa daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze. sasamarTlom mxaris mier
miTiTebuli moTxovnis farglebSi unda moZebnos is samar-
Tlebrivi norma (normebi), romelic iTvaliswinebs im Sedegs,
risi miRwevac mxares surs. amasTan, moTxovnis samarTleb-
riv safuZvlad ganxiluli norma (an normebi) Seicavs im aRwe-
rilobas (faqtobriv Semadgenlobas), romlis Semowmebac sa-
samarTlos valdebulebaa da romelic unda ganxorcieldes
logikuri meTodebis gamoyenebis gziT, anu sasamarTlom un-
da daadginos, normaSi moyvanili abstraqtuli aRweriloba,
ramdenad Seesabameba konkretul cxovrebiseul situacias
da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs
moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im
faqtobriv Semadgenlobaze, romelsac samarTlis norma gvTa-
vazobs. aqedan gamomdinare, SegviZlia davaskvnaT, rom moT-
xovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
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namZRvris (samarTlebrivi winapirobis) ararseboba gamoric-
xavs mxarisaTvis sasurvel samarTlebriv Sedegs (susg #as-
189-2020, 20 aprili, 2022, p.13).

38. ssk-is 629-e muxlis pirveli nawilis mixedviT, nardo-
bis xelSekrulebiT menarde kisrulobs, Seasrulos xelSek-
rulebiT gaTvaliswinebuli samuSao, xolo SemkveTi valde-
bulia, gadauxados menardes SeTanxmebuli sazRauri. amave
kodeqsis 361-e muxlis meore nawilis Tanaxmad, valdebule-
ba unda Sesruldes jerovnad, keTilsindisierad, daTqmul
drosa da adgilas. samoqalaqo kanonmdebloba valdebule-
bis darRvevis prevenciisaTvis iTvaliswinebs moTxovnis uz-
runvelyofis sanivTo da valdebulebiTsamarTlebriv saSu-
alebebs, romlebic valdebulebis Sesrulebas emsaxureba da
romelTa SerCevac mxareTa nebazea damokidebuli. aseT rigs
ganekuTvneba valdebulebis uzrunvelyofis damatebiTi sa-
Sualeba _ pirgasamtexlo.

39. gansaxilveli davis farglebSi sakasacio sasamarTlos
mier Sefasebis sagans warmoadgens kasatorisaTvis (mosarCe-
le) xelSekrulebis darRvevis gamo pirgasamtexlos odeno-
bis gansazRvra. am tipis sarCelis warmatebuloba, bunebri-
via, unda Semowmdes misi damfuZnebeli normis/normebis wi-
napirobebTan mimarTebaSi, rac imas niSnavs, rom upirvele-
sad, sasamarTlom sworad unda gansazRvros moTxovnis ma-
regulirebeli samarTlebrivi safuZveli _ kanonis norma, ga-
moarkvios sarCelSi miTiTebuli faqtebis Sesabamisoba dam-
fuZnebeli normis abstraqtul elementebTan (formaluri
gamarTuloba), dadebiTi pasuxis SemTxvevaSi, sarCelsa da Se-
sagebelSi gamoTqmuli poziciebis urTierTSejerebiT gamo-
arkvios sadavo da udavo faqtobrivi garemoebebi (mtkice-
bis sagani) da gaanawilos mxareTa Soris mtkicebis saganSi Se-
mavali faqtebis dadasturebis tvirTi (mtkicebis tvirTi).

40. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sa-
samarTlo SezRudulia mxolod mxaris mier miTiTebuli faq-
tobrivi garemoebebiT, rac Seexeba samarTlis normebis ga-
moyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca
saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
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bis principis srulad realizaciis pirobebSi.
41. sakasacio palata ganmartavs, rom mosarCelis moTxov-

nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). saqmis garemoebaTa analizis safuZ-
velze mosarCelis moTxovnis Sinaarsis dadgena da moTxov-
nis samarTlebrivi safuZvlis moZieba ki, sasamarTlos val-
debulebaa. sadavo urTierTobis Sefasebisas, zemdgomi in-
stanciis sasamarTlo araa SeboWili qvemdgomi instanciis sa-
samarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu zem-
dgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saq-
mis faqtobrivi garemoebebidan, igi valdebulia, es garemoe-
bebi Tavad Seafasos samarTlebrivad sworad da miiRos Sesa-
bamisi gadawyvetileba. Tu aseTi Semowmebis Sedegad sasamar-
Tlo im daskvnas gamoitans, rom saCivris moTxovna gadawyve-
tilebis gauqmebis an Secvlis Sesaxeb unda dakmayofildes,
magram ara saCivarSi miTiTebuli, aramed materialursamar-
Tlebrivi normis (kanonis) sxva darRvevis gamo, sasamarTlom
unda gamoitanos Sesabamisi gadawyvetileba. im SemTxvevaSi
ki, Tu araswori samarTlebrivi Sefasebis Sedegad, anu kano-
nis (sssk-is 393.2 muxlis) darRveviT miRebuli gadawyveti-
lebis ZalaSi datoveba SesaZlebelia sxvagvari samarTleb-
rivi SefasebiT, saapelacio sasamarTlos SeuZlia, Tavisi gan-
CinebiT ZalaSi datovos gasaCivrebuli gadawyvetileba an am
gadawyvetilebis SecvliT miiRos axali gadawyvetileba
(sssk-is 386-e muxli). aseTive SesaZleblobiTaa aRWurvili
sakasacio sasamarTloc, kerZod, mas SuZlia, ar gaauqmos ga-
dawyvetileba da ZalaSi datovos igi (sssk-is 410-e muxlis
`g~ qvepunqti) an axali gadawyvetilebiT daadginos sxva sa-
marTlebrivi Sedegi (sssk-is 411-e da 412-e muxlebi).

42. sasamarTlom yovel konkretul SemTxvevaSi, sarCel-
Si miTiTebuli faqtobrivi garemoebebis SefasebiT, unda ga-
arkvios, Tu saidan gamomdinareobs mosarCelis moTxovnis
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samarTlebrivi safuZveli, kerZod, saxelSekrulebo SeTan-
xmebebidan, zianis miyenebidan (deliqti), usafuZvlo gamdid-
rebidan Tu kanoniT gaTvaliswinebuli sxva safuZvlidan.

43. adamianis uflebaTa evropuli konvenciis me-6 muxliT
garantirebuli samarTliani sasamarTlos ufleba moicavs
iseT mniSvnelovan komponents, romlis mixedviTac, sasamar-
Tlos mier miRebuli gadawyvetileba unda iyos mxarisaTvis
ganWvretadi. sakasacio palata aRniSnavs, rom adamianis uf-
lebaTa evropuli sasamarTlo araerT gadawyvetilebaSi uTi-
Tebs, rom erovnuli sasamarTlos gadawyvetileba unda pa-
suxobdes mxaris mier samarTlebriv da procedurul sakiT-
xebTan dakavSirebiT warmodgenili argumentebis ZiriTad as-
peqtebs (ix., gadawyvetileba saqmeze Ruiz Torija v. Spain, §§ 29-
30). Sesabamisad, ufleba mosmenaze moicavs ara mxolod sasa-
marTlos winaSe argumentebis wardgenis SesaZleblobas, ara-
med sasamarTlos valdebulebas, gadawyvetilebis dasabuTe-
baSi miuTiTos mizezebi, romelTa safuZvelzec gaiziara an
uaryo Sesabamisi argumentebi. sasamarTlom SeiZleba auci-
leblad ar miiCnios imgvar argumentebze pasuxis gacema, rom-
lebic aSkarad ararelevanturi, dausabuTebeli an sxvagva-
rad dauSvebelia msgavsi argumentebis mimarT arsebuli sa-
marTlebrivi debulebebis an myarad dadgenili sasamarTlo
praqtikis safuZvelze, Tumca, yvela gadawyvetileba unda
iyos naTeli da saqmeSi monawile mxareebs SesaZleblobas un-
da aZlevdes gaigon, Tu ratom gaiTvaliswina sasamarTlom
mxolod konkretuli garemoebebi da mtkicebulebebi (ix., ga-
dawyvetileba saqmeze Seryavin and Others v. Ukraine §§ 55-62). sa-
samarTlos aqvs valdebuleba, saTanadod imsjelos mxareTa
mier wardgenil dokumentebze, argumentebsa da mtkicebu-
lebebze (ix. Kraska v. Switzerland, § 30; Van de Hurk v. the Netherlands,
§ 59; Perez v. France, § 80). amasTan, mxareebs unda hqondeT ara
mxolod imis SesaZlebloba, rom icodnen im mtkicebulebaTa
Sesaxeb, romlebic maT sWirdebaT TavianTi sarCelis warma-
tebisaTvis, aramed hqondeT komentaris gakeTebis saSuale-
ba yvela im mtkicebulebasTan da mosazrebasTan dakavSire-
biT, romlebic wardgenilia sasamarTlos azris formireba-
ze zegavlenis moxdenis mizniT (ix. Milatova and others v. The
Czech republic §59; Niderost-huber v. Switzerland, § 24; K.S. v. finland §
21;).

44. sakasacio palata aRniSnavs, rom gansaxilvel SemTxve-
vaSi, mosarCelis moTxovnis samarTlebrivi safuZvelia ssk-
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is 417-e muxli (pirgasamtexlo aris mxareTa SeTanxmebiT gan-
sazRvruli fuladi Tanxa, romelic movalem unda gadaixa-
dos valdebulebis Seusruleblobis an arajerovnad Sesru-
lebisaTvis).

45. am tipis sarCelis warmatebuloba, bunebrivia, unda Se-
mowmdes misi damfuZnebeli normis/normebis winapirobebTan
mimarTebaSi, rac imas niSnavs, rom upirvelesad, sasamarTlom
sworad unda gansazRvros moTxovnis maregulirebeli samar-
Tlebrivi safuZveli _ kanonis norma, gamoarkvios sarCelSi
miTiTebuli faqtebis Sesabamisoba damfuZnebeli normis ab-
straqtul elementebTan (formaluri gamarTuloba), dade-
biTi pasuxis SemTxvevaSi, sarCelsa da SesagebelSi gamoTqmu-
li poziciebis urTierTSejerebiT gamoarkvios sadavo da
udavo faqtobrivi garemoebebi (mtkicebis sagani) da gaanawi-
los mxareTa Soris mtkicebis saganSi Semavali faqtebis da-
dasturebis tvirTi (mtkicebis tvirTi).

46. gansaxilvel saqmeze dadgenili faqtobrivi garemoe-
bebis safuZvelze sakasacio palata saWirod miiCnevs yurad-
Reba gaamaxvilos pirgasamtexlos Taviseburebaze.

47. sakasacio palata ganmartavs, rom pirgasamtexlo war-
moadgens valdebulebis Sesrulebis mimarT mxaris Sesabami-
si interesis uzrunvelyofis saSualebas, romlis gadaxdis
valdebulebis warmoSoba dakavSirebulia valdebulebis dar-
RvevasTan. pirgasamtexlo ekisreba mxares im droidan, ro-
desac unda yofiliyo Sesrulebuli darRveuli valdebule-
ba _ am valdebulebis Sesrulebamde. pirgasamtexlos ode-
nobis gansazRvrisas yuradReba eqceva ramdenime garemoe-
bas. maT Soris: a) pirgasamtexlos, rogorc sanqciis xasiaTis
mqone instrumentis funqcias, Tavidan aicilos damatebiT
valdebulebis damrRvevi moqmedebebi; b) darRvevis simZi-
mesa da moculobas da kreditorisaTvis warmoqmnili saf-
rTxis xarisxs; g) valdebulebis damrRvevi piris braleulo-
bis xarisxs; d) pirgasamtexlos funqcias, moicvas Tavis Tav-
Si zianis anazRaureba. pirgasamtexlos odenobaze msjelo-
bisas gasaTvaliswinebelia movalis mier valdebulebis Se-
usrulebloba Tu arajerovnad Sesruleba. (Sdr. susg #as-
1274-2022, 22 noemberi, 2022 weli; #as-1299-2022, 22 noembe-
ri, 2022 weli; #as-1451-1371-2017, 13 noemberi, 2018;

48. pirgasamtexlo damatebiTi (aqcesoruli) valdebule-
baa, rac imas niSnavs, rom misi warmoSoba da namdviloba Ziri-
Tadi valdebulebis arsebobazea damokidebuli. qarTul ka-
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nonmdeblobaSi pirgasamtexlos ormagi funqcia gaaCnia: er-
Ti mxriv, mas valdebulebis jerovani Sesrulebis uzrunvel-
sayofad prevenciuli datvirTva aqvs anu, pirgasamtexlos
dakisrebis riski fsiqologiurad zemoqmedebs valdebul
pirze da aiZulebs valdebuleba jerovnad Seasrulos. pir-
gasamtexlos fsiqologiuri zemoqmedebis efeqti swored ima-
Si vlindeba, rom valdebulebis darRvevis SemTxvevaSi, val-
debul pirs represiuli xasiaTis sanqcia ekisreba. pirgasam-
texlos meore funqcia gancdili zianis martivad da swra-
fad anazRaurebaSi mdgomareobs. igi erTgvar sanqciasac war-
moadgens. valdebulebis darRvevis SemTxvevaSi, sanqciad
qceuli pirgasamtexlo valdebul pirs upirobod ekisreba,
miuxedavad imisa, ganicada Tu ara kreditorma ziani am dar-
Rvevis Sedegad (Sdr. susg #as-428-428-2018, 13 ivlisi, 2018;
#as-1158-1104-2014, 06.05.2015; #as-1265-1187-2015, 10.02.2016).

49. sakasacio palata ganmartavs, rom pirgasamtexlo war-
moadgens valdebulebis Sesrulebis mimarT mxaris Sesabami-
si interesis uzrunvelyofis saSualebas, romlis gadaxdis
valdebulebis warmoSoba dakavSirebulia valdebulebis dar-
RvevasTan. pirgasamtexlos moTxovnis ufleba damoukide-
belia zianis miyenebis faqtis mtkicebisagan anu, pirgasam-
texlos moTxovnisaTvis kreditors ar ekisreba miyenebuli
zianis damtkicebis valdebuleba. pirgasamtexlos moTxov-
nis ufleba kreditors yovelTvis gaaCnia, miuxedavad imisa,
ganicada Tu ara man ziani. mTavaria valdebulebis darRvevis
faqti. pirgasamtexlos moTxovnis ufleba da zianis anazRa-
urebis moTxovnis ufleba, miuxedavad imisa, rom isini kre-
ditoris erTi da imave interesis dakmayofilebisaken arian
mimarTuli, damoukidebel moTxovnebad rCebian. pirgasam-
texlos moTxovna kreditors yovelTvis gaaCnia miuxedavad
imisa ganicada Tu ara man ziani. mTavaria valdebulebis dar-
Rvevis faqti. pirgasamtexlos moTxovnisaTvis mas aseve ar
ekisreba miyenebuli zianis damtkicebis valdebuleba. pir-
gasamtexlos moTxovnis ufleba da zianis anazRaurebis moT-
xovnis ufleba miuxedavad imisa, rom isini kreditoris erTi
da igive interesis dakmayofilebisaken arian mimarTulni, da-
moukidebel moTxovnebad rCebian. (ix: irakli robaqiZe, sa-
xelSekrulebo samarTali /zurab ZlieriSvili, giorgi cer-
cvaZe, irakli robaqiZe, giorgi svanaZe, laSa cercvaZe, levan
janaSia/ gamomcemloba `meridiani~, 2014w., gv. 590).

50. amdenad, pirgasamtexlo ekisreba mxares im droidan,
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rodesac unda yofiliyo Sesrulebuli darRveuli valde-
buleba _ am valdebulebis Sesrulebamde. pirgasamtexlos
odenobis gansazRvrisas yuradReba eqceva ramdenime gare-
moebas. maT Soris: a) pirgasamtexlos, rogorc sanqciis xasia-
Tis mqone instrumentis funqcias, Tavidan aicilos damate-
biT valdebulebis damrRvevi moqmedebebi; b) darRvevis sim-
Zimesa da moculobas da kreditorisaTvis warmoqmnili saf-
rTxis xarisxs; g) valdebulebis damrRvevi piris braleulo-
bis xarisxs; d) pirgasamtexlos funqcias, moicvas Tavis Tav-
Si zianis anazRaureba. pirgasamtexlos odenobaze msjelo-
bisas gasaTvaliswinebelia movalis mier valdebulebis Se-
usruleblobis xangrZlivoba.

51. sakasacio palatam araerT gadawyvetilebaSi ganmarta,
rom: `pirgasamtexlos mizania valdebulebis Seusruleblo-
bis an valdebulebis darRvevis Tavidan acileba, xolo val-
debulebis darRvevis pirobebSi e.w `prezumirebuli minima-
luri zianis~ anazRaurebis uzrunvelyofa, rac, raRa Tqma
unda, ar warmoadgens faqtobrivi zianis ekvivalent fulad
Tanxas da arc faqtobrivad damdgari zianis anazRaurebas
emsaxureba~ (Seadr: susg #as-1597-2019, 13 dekemberi, 2019
weli).

52. pirgasamtexlos moTxovna dasaSvebia mxolod im Sem-
TxvevaSi, Tu valdebulebis darRvevis sakiTxi winaswaraa
gansazRvruli, kerZod, valdebulebis darvevis rogorc
identificireba, ise misi dadgena unda iyos SesaZlebeli, xo-
lo aseTi moTxovnis dayeneba ki ar unda modiodes Seusaba-
mobaSi sakanonmdeblo danawesebTan. pirgasamtexlos moT-
xovnis TvalsazrisiT yuradsaRebia movalis mier valdebu-
lebis darRvevis sakiTxi. valdebulebis darRveva SeiZleba
gamoixatos rogorc valdebulebis arajerovnad Sesruleba-
Si, aseve valdebulebis SeusruleblobaSi. pirgasamtexlos
dakisrebisaTvis valdebulebis darRveva (Seusrulebloba
an arajerovani Sesruleba) aucileblad movalis braleulo-
biT unda iqnes gamowveuli. Tu ar dadgindeba movalis bra-
li, maSin mis mimarT pirgasamtexlos dakisrebis moTxovna-
sac ar eqneba samarTlebrivi safuZveli (ix. sergi jorbenaZe,
saqarTvelos samoqalaqo kodesis komentari, wigni III, muxli
417, veli 23-26).

53. pirgasamtexlo warmoadgens erTgvar sanqcias, sasjels
mxarisaTvis valdebulebis Seusruleblobis gamo. Sesabami-
sad, aRniSnuli normiT gaTvaliswinebuli pasuxismgebloba
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warmoiSoba valdebulebis darRvevis SemTxvevaSi, xolo val-
debulebis darRvevad miiCneva, rogorc valdebulebis ara-
jerovnad, arasrulad Sesruleba, aseve misi Seusruleblo-
bac (Sdr: susg #as-1432-1351-2012, 20 maisi, 2013 weli.) pirga-
samtexlos dakisreba xdeba valdebulebis Seusruleblobis
an arajerovani Sesrulebis SemTxvevaSi. Sesabamisad, pirga-
samtexlos dakisreba moazrebulia mxolod ZiriTadi an/da
damatebiTi valdebulebis darRvevisas (ix. giorgi vaSakiZe,
samoqalaqo kodeqsis garTulebul valdebulebaTa sistema,
Tbilisi, 2010, gverdi. 232). mtkicebis tvirTis ganawilebis
mxriv kreditorma unda amtkicos valdebulebis darRveva
da pirgasamtexlos Taobaze werilobiTi SeTanxmebis arse-
boba, xolo movalis mtkicebis tvirTs warmoadgens valde-
bulebis jerovani Sesruleba an misi braleulobis gamoric-
xva. ix. qeTevan mesxiSvili, kerZo samarTlis aqtualuri sa-
kiTxebi, tomi I, Tbilisi, 2020, gverdi 93).

54. ssk-is 420-e muxlis mixedviT, pirgasamtexlos Semci-
rebis ufleba sasamarTlos aqvs miniWebuli. es is iSviaTi ga-
monaklisTagania, rodesac kanoni saxelSekrulebo Tavisuf-
lebaSi Carevas dasaSvebad miiCnevs, Tumca, amgvari Careva gar-
kveul SezRudvebs eqvemdebareba (ix. s. jorbenaZe, samoqa-
laqo kodeqsis komentari, wigni III, 2019 weli, gv. 800). kanonis
sityvasityviTi ganmartebis Sedegad, maRali pirgasamtexlo
ar mcirdeba. Semcirebas mxolod `Seusabamod maRali~ pirga-
samtexlo eqvemdebareba. pirgasamtexlo Seusabamod maRalia
Tu ara, SefasebiTi kategoriaa da yovel konkretul SemTxve-
vaSi saqmis garemoebebis erToblivi analizis Sedegad wyde-
ba. amasTan, Sefasebis miznebisaTvis mxedvelobaSi miiReba
pirgasamtexlos aSkara Seusabamoba valdebulebis darRve-
vis SedegebTan, rac SeiZleba gamomdinareobdes pirgasamtex-
los gansakuTrebiT maRali procentidan, zianis umniSvne-
lo odenobidan, valdebulebis darRvevis mokle vadidan da
a.S. mniSvneloba eniWeba nakisri valdebulebis darRvevaSi
movalis bralis xarisxsac, agreTve gasaTvaliswinebelia mo-
valis ekonomikuri mdgomareoba. Tu mosamarTle miva im das-
kvnamde, rom pirgasamtexlos odenoba Seusabamod maRalia,
igi Seamcirebs mas im odenobamde, romelsac valdebulebis
darRvevis Tanazomierad da samarTlianad miiCnevs. (Sdr. ir.
robaqiZe, saxelSekrulebo samarTali, TanaavtorobiT, Tbi-
lisi, 2014, gv. 604, 605.).

55. sasamarTlos ssk-is 420-e muxlis safuZvelze, ufleba
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aqvs, Seamciros Seusabamod maRali pirgasamtexlo, rac Se-
fasebiTi kategoriaa da, yovel konkretul SemTxvevaSi, saq-
mis garemoebebis erToblivi analizis Sedegad wydeba. pala-
ta mizanSewonilad miiCnevs, moixmos pirgasamtexlos Semci-
rebis safuZvlianobis Taobaze damkvidrebuli sasamarTlos
erTgvarovani praqtikac. sakasacio sasamarTlom pirgasam-
texlos Taobaze araerT saqmeze ganmarta, rom kanonmdeb-
lobiT pirgasamtexlo mxareTa mier nebis Tavisufali gamov-
lenis gziT miRweuli SeTanxmebaa, Tumca igi ar warmoadgens
mxareTa absolutur uflebas da kvalificiuri Sedavebis pi-
robebSi, sasamarTlo uflebamosilia, Seafasos kreditoris
mier moTxovnili odenobiT pirgasamtexlos Tanazomiereba
valdebulebis darRvevasTan mimarTebiT. sasamarTlos mxri-
dan mxareTa Tavisufali nebis gamovleniT miRweul SeTan-
xmebaSi Carevis kanonismier safuZvels warmoadgens sasamar-
TlosaTvis dakisrebuli erTgvari sajaro wesrigis uzrun-
velmyofeli valdebuleba (ix. susg.-ebebi: #as-1292-2019,
24.12.2020w.; #as-386-2019, 02.04.2021w.; #as-1199-1127-2015,
13.04.2016w.). pirgasamtexlos Semcirebisas sasamarTlo mxed-
velobaSi iRebs mxaris qonebriv mdgomareobasa da sxva gare-
moebebs, kerZod, imas, Tu rogoria Sesrulebis Rirebule-
bis, misi Seusruleblobisa da arajerovani SesrulebiT ga-
mowveuli zianis Tanafardoba pirgasamtexlos odenobasTan.
pirgasamtexlos Seusabamobis kriteriumad, yovel konkre-
tul SemTxvevaSi, SeiZleba, CaiTvalos iseTi garemoebebi,
rogoricaa: xelSekrulebiT gaTvaliswinebuli pirgasamtex-
los Seusabamod maRali procenti, pirgasamtexlos Tanxis
mniSvnelovani gadaWarbeba valdebulebis SeusruleblobiT
gamowveul SesaZlo zianze, valdebulebis Seusruleblobis
xangrZlivoba da sxva (susg #as-1511-2018, 26.03.2019w.). pir-
gasamtexlos Semcireba ar gulisxmobs mis gauqmebas. pirga-
samtexlos Semcirebis safuZvelia, erTi mxriv, is, rom kre-
ditori pirgasamtexlos miRebiT ar gamdidrdes da movales
ar daawves mZime tvirTad pirgasamtexlos gadaxda, (Sesaba-
misad, pirgasamtexlo ar iqces erTgvar sadamsjelo Ronis-
Ziebad), xolo meore mxriv ki _ pirgasamtexlo iyos valdebu-
lebis darRvevis Tanazomieri, sapirwone da gonivruli. aR-
niSnulSi moiazreba saxelSekrulebo Tanasworobisa da sa-
marTlianobis principis dacviT pirgasamtexlos gonivrul
odenobamde Semcireba (susg. #as-186-2021, 25.03.2021w.). pir-
gasamtexlo, rogorc upirvelesad kreditoris saxelSekru-



101

lebo interesis uzrunvelmyofi meqanizmi, Zalmosili SeiZ-
leba iyos mxolod maSin, Tu is amavdroulad uzrunvelyofs
movalis gonivruli farglebiT dacvas. saxelSekrulebo Ta-
nasworobis dacvis procesSi balansi, Tanazomiereba dasaca-
via, erTi mxriv, pirgasamtexlos odenobas, rogorc saxel-
Sekrulebo Tavisuflebis (Sinaarsis gansazRvris Tavisuf-
lebis) gamoxatulebas da, meore mxriv, movalis dacvas, ro-
gorc am Tavisuflebis legitimur SezRudvas Soris (ix. na-
Tia CitaSvili, pirgasamtexlosa da zianis moTxovnaTa saxel-
Sekrulebo interesis uzrunvelmyofi funqcia. SedarebiTi
samarTlis Jurnali 2/2020, gv.7.).

56. kanonis miTiTebuli danawesi ganpirobebulia imiTac,
rom xelSekrulebis dadebisas SesaZlebelia, ufro Zlierma
xelSemkvrelma mxarem isargeblos meore mxaris surviliT,
gaaformos xelSekruleba da ukarnaxos SeTanxmebis araxel-
sayreli pirobebi, gansazRvros gonivrulze ufro maRali
pirgasamtexlo. aseT SemTxvevaSi kanonmdebelma daawesa dac-
vis meqanizmi, romelic sasamarTlos aRWurvavs uflebamo-
silebiT, daakoreqtiros pirgasamtexlos odenoba da daiy-
vanos igi samarTlian da gonivrul moculobamde. sakasacio
palata aRniSnavs, rom pirgasamtexlos Semcireba ar gulis-
xmobs mis gauqmebas. pirgasamtexlos Semcirebis safuZvelia,
erTi mxriv, is, rom kreditori pirgasamtexlos miRebiT ar
gamdidrdes da movales ar daawves mZime tvirTad pirgasam-
texlos gadaxda, (Sesabamisad, pirgasamtexlo ar iqces er-
Tgvar sadamsjelo RonisZiebad), xolo meore mxriv ki, _ pir-
gasamtexlo iyos valdebulebis darRvevis Tanazomieri, sa-
pirwone da gonivruli. aRniSnulSi moiazreba saxelSekru-
lebo Tanasworobisa da samarTlianobis principis dacviT
pirgasamtexlos gonivrul odenobamde Semcireba. aRsaniS-
navia, rom pirgasamtexlos odenobis gansazRvra sasamarTlos
mier, yovel konkretul SemTxvevaSi garemoebaTa yovelmxri-
vi Sefasebis Sedegad dgindeba da raime gansxvavebuli stan-
darti, romelic ganazogadebs pirgasamtexlos maTematikur
maCvenebels sasamarTlo praqtikiT ar aris dadgenili. sasa-
marTlom unda daicvas is samarTliani balansi, romelic sa-
moqalaqo-samarTlebrivi valdebulebis darRvevas mohyva.

57. imisaTvis, rom sasamarTlom Seamciros Seusabamod ma-
Rali pirgasamtexlo, kreditoris moTxovna pirgasamtexlos
gadaxdaze warmoSobili unda iyos, e.i. ZiriTadi valdebule-
ba unda iqnes darRveuli. pirgasamtexlos Semcireba mis war-
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moSobamde anu ZiriTadi valdebulebis darRvevamde, dauS-
vebelia (Sdr. Friesecke, in Palandt, BGB Komm., 78 Aufl., 2018., §343,
Rn.5). swored darRvevis momentidan ekisreba movales pirga-
samtexlos gadaxdis valdebuleba da swored am momentidan
xdeba igi Sesasruleblad mZime an Seusabamod maRali pirga-
samtexlo. garda amisa, ssk-is 420-e muxlis gamoyenebisaTvis
aucilebel winapirobad gvevlineba is garemoeba, rom pirga-
samtexlo ar unda iyos ukve gadaxdili movalis mier. ukve
gadaxdili pirgasamtexlos Semcireba sasamarTlos mier, ga-
moricxulia. aRniSnuli daskvnis safuZvels warmoadgens is
garemoeba, rom movalis mxridan pirgasamtexlos Semcirebis
moTxovna efuZneba swored imas, rom dakisrebuli pirgasam-
texlo Sesasruleblad mZimea movalisaTvis. im SemTxvevaSi
ki, rodesac movale nebayoflobiT ixdis pirgasamtexlos, am
gadaxdiT igi xazs usvams im garemoebas, rom pirgasamtexlo
mas Seusabamod maRlad ar miaCnia (Sdr. susg #as-1527-2018,
31 ianvari, 2019 weli).

58. sakasacio palata aRniSnavs, rom ssk-is 420-e muxlis
danawesi imperatiulia, Sesabamisad, mxareebs ar gaaCniaT uf-
lebamosileba, TavianTi SeTanxmebiT gamoricxon igi. ssk-is
420-e muxliT gaTvaliswinebuli mowesrigeba, ar gamoiyeneba
kanoniT gaTvaliswinebul pirgasamtexlosTan mimarTebiT.

59. sakasacio palata ganmartavs, rom sasamarTlo pirga-
samtexlos Semcirebis Taobaze, mopasuxis mier dayenebuli
moTxovnis safuZvelze msjelobs. aseTi moTxovna SeiZleba
miTiTebuli iqnes, rogorc SesagebelSi, aseve pirvel instan-
ciaSi saqmis momzadebis damTavrebamde mopasuxis mier aR-
Zrul SuamdgomlobaSi. calkeul SemTxvevebSi aseTi moTxov-
nis dayeneba sarCeliTacaa SesaZlebeli, magaliTad, notari-
usis mier gacemul saaRsrulebo furcelSi cvlilebebis Se-
tana (pirgasamtexlos gonivrul odenobamde Semcireba). pir-
gasamtexlos Semcirebis Taobaze moTxovnis dayenebasTan er-
Tad, mxarem unda daasabuTos, ras efuZneba aseTi moTxovna,
anu mtkicebis tvirTi pirgasamtexlos gonivrul odenobam-
de Semcirebis Taobaze, ekisreba valdebul pirs (movales)
(ix. susg #as-888-2020, 10 dekemberi, 2020).

60. sakasacio palata miuTiTebs, rom valdebulebis war-
moSobis erT-erT mniSvnelovan safuZvels xelSekruleba
warmoadgens. saqarTvelos kanonmdeblobiT uzrunvelyofi-
li da daculia xelSekrulebis Tavisuflebis principi, ker-
Zod, ssk-is 319-e muxlis pirveli nawilis Tanaxmad, `kerZo
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samarTlis subieqtebs SeuZliaT kanonis farglebSi Tavisuf-
lad dadon xelSekrulebebi da gansazRvron am xelSekru-
lebaTa Sinaarsi. maT SeuZliaT dadon iseTi xelSekrulebe-
bic, romlebic kanoniT gaTvaliswinebuli ar aris, magram ar
ewinaaRmdegeba kanons~.

61. sakasacio palata aRniSnavs, rom xelSekrulebis Tavi-
sufleba moicavs iseT or ZiriTad princips, rogoricaa xel-
Sekrulebis dadebis Tavisufleba da xelSekrulebis Sina-
arsis Tavisufleba. xelSekrulebis Sinaarsis Tavisufleba
SeiZleba SeizRudos imperatiuli xasiaTis normebiT. impe-
ratiuli xasiaTis normebi or ZiriTad mizans emsaxureba: a)
mxareTa mier gansazRvruli pirobebi SeiZleba CaiTvalos ba-
Tilad, Tu maTi Sinaarsi ewinaaRmdegeba samarTlebriv mar-
Tlwesrigs: b) imperatiuli normebi aweseben garkveul Sez-
Rudvebs da uzrunvelyofen, rom xelSekrulebis dadeba ka-
nonis moTxovnaTa dacviT ganxorcieldes.

62. sakasacio palata ganmartavs, rom zogjer Tavad nor-
mis miznidan gamomdinare dgindeba misi imperatiuli xasia-
Ti. normisaTvis gverdis avlas, swored am normis mizani Se-
iZleba krZalavdes. magaliTis saxiT gamodgeba ssk-is 420-e
muxli, romlis Tanaxmad, `sasamarTlos SeuZlia saqmis gare-
moebaTa gaTvaliswinebiT Seamciros Seusabamod maRali pir-
gasamtexlo~. aRniSnuli norma imperatiulad gansazRvravs,
rom aucilebelia mxareebi gonivruli odenobis pirgasamtex-
loze SeTanxmdnen.

63. sakasacio palata aRniSnavs, rom vinaidan mxareebi Ta-
visufalni arian pirgasamtexlos odenobis gansazRvraSi, Se-
saZlebelia isini im odenobis pirgasamtexloze SeTanxmdnen,
risi gadaxdevinebac Semdgom mZime tvirTad daawveba mova-
les. sasamarTlo aseT SemTxvevaSi axdens pirgasamtexlos
`samarTlian~ Semcirebas anu sasamarTlos amocanaa mxareebi
daicvas usamarTlo da samoqalaqo brunvisaTvis miuRebeli
tvirTisagan, vinaidan xelSekrulebis dadebisas mxareebi yo-
velTvis ver sazRvraven maTi Tavisufali nebis mosalodnel
samarTlebriv Sedegebs, Sesabamisad, ssk-is 420-e muxli Se-
saZleblobas aZlevs sasamarTlos, saqmis garemoebebis gaT-
valiswinebiT Seamciros Seusabamod maRali pirgasamtexlo
mxareTa mier gamovlenili nebis miuxedavad, radgan pirga-
samtexlos umTavresi mizani kreditoris darRveuli ufle-
bis aRdgenaa da ara misi usafuZvlo gamdidreba movalis xar-
jze.
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64. amdenad, kanonmdebelma daawesa meqanizmi, romelic sa-
samarTlos aRWurvavs uflebamosilebiT, daakoreqtiros
pirgasamtexlos odenoba da daiyvanos igi samarTlian da go-
nivrul moculobamde im SemTxvevaSi, rodesac pirgasamtex-
los odenoba gonivrul da samarTlian farglebs scdeba. sa-
kasacio sasamarTlo ganmartavs, rom sagulixmoa pirgasamtex-
los gonivrul odenobamde Semcirebis sakiTxze saqarTve-
los uzenaesi sasamarTlos mier dadgenili praqtika, kerZod,
araerT samoqalaqo davaze ganmarta sakasacio sasamarTlom:
`miuxedavad imisa, rom kanonmdeblobiT pirgasamtexlo mxa-
reTa mier nebis Tavisufali gamovlenis gziT miRweuli Se-
Tanxmebaa, igi ar warmoadgens mxareTa absolutur uflebas
da kvalificiuri Sedavebis pirobebSi, sasamarTlo ufleba-
mosilia Seafasos kreditoris mier moTxovnili odenobiT
pirgasamtexlos Tanazomiereba valdebulebis darRvevasTan
mimarTebiT. sasamarTlos mxridan mxareTa Tavisufali nebis
gamovleniT miRweul SeTanxmebaSi Carevis kanonismier safuZ-
vels warmoadgens sasamarTlosaTvis dakisrebuli erTgvari
sajaro wesrigis uzrunvelmyofeli valdebuleba da rac mTa-
varia yoveli konkretuli saqmis faqtobrivi garemoebebis
gaTvaliswineba, saxeldobr, is subieqturi da obieqturi
faqtorebi, rogoricaa: mxareTa qonebrivi mdgomareoba, val-
debulebis darRvevis xarisxi, kreditoris molodini val-
debulebis jerovani Sesrulebis mimarT da a.S. (ix. susg-ebi:
#as-708-678-2016, 27 ianvari, 2017 weli; #as-708-662-2017,
11.01.2017 weli;).

65. rogorc valdebulebis darRvevis mniSvneloba, saxel-
Sekrulebo interesis Sinaarsisa da farglebis ganmarteba da
dadgenil pirgasamtexlos odenobasTan misi adekvaturoba
(kreditoris mtkicebis tvirTi), ise valdebulebis darRve-
vis xarisxis Seusabamoba pirgasamtexlos odenobasTan (mo-
valis mtkicebis tvirTi), aris umniSvnelovanesi SefasebiTi
kategoriebi, romelzec Tavad mxareebma unda Seuqmnan mo-
samarTles dasabuTebuli warmodgena da mianiWon mas mxare-
Ta nebis ganmartebis SesaZlebloba (ix: naTia CitaSvili. pir-
gasamtexlosa da zianis moTxovnaTa saxelSekrulebo inte-
resis uzrunvelmyofi funqcia. SedarebiTi samarTlis Jur-
nali 2/2020, gv.17; aseve ix.: susg #as-827-2021, 03.12.2021w.).

66. pirgasamtexlos Semcirebis safuZvelia, erTi mxriv,
is rom kreditori pirgasamtexlos miRebiT ar gamdidrdes
da movales ar daawves mZime tvirTad pirgasamtexlos gadax-
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da (Sesabamisad, pirgasamtexlo ar iqces erTgvar sadamsje-
lo RonisZiebad), xolo meore mxriv ki _ pirgasamtexlo iyos
valdebulebis darRvevis Tanazomieri, sapirwone da goniv-
ruli. aRniSnulSi moiazreba saxelSekrulebo Tanasworobi-
sa da samarTlianobis principis dacviT pirgasamtexlos go-
nivrul odenobamde Semcireba (Sdr: susg #as-186-2021,
25.03.2021w.; susg #as-535-2021, 29.10.2021w).

67. sakasacio palata miuTiTebs, rom pirgasamtexlo, upir-
velesad, kreditoris interesebis uzrunvelmyofi sakanon-
mdeblo meqanizmia, romelic kreditoris saxelSekrulebo
riskebs amcirebs, Tumca imisTvis, rom Tavidan iqnes acile-
buli kreditoris mxridan am institutis farglebSi ufle-
bis borotad gamoyeneba, yovel konkretul SemTxvevaSi Se-
safasebeli da amavdroulad dasacavi Rirebulebaa saxel-
Sekrulebo wonasworoba/balansi, erTi mxriv, pirgasamtex-
los, rogorc saxelSekrulebo Tavisuflebis gamoxatule-
bas da, meore mxriv, movalis dacvas, rogorc am Tavisufle-
bis legitimur SezRudvas Soris. amdenad, pirgasamtexlos
iuridiuli Zala mxolod maSin aqvs, Tu is amavdroulad uz-
runvelyofs movalis gonivruli farglebiT dacvas (Sdr:
susg#as-1336-2019, 30 marti, 2022; #as-1928-2018, 31 oqtom-
beri, 2019w.).

68. Seusabamod maRali pirgasamtexlos SemcirebisaTvis
movalis Suamdgomloba aucilebelia, radgan ar dairRves sa-
moqalaqo saproceso kodeqsiT ganmtkicebuli dispozociu-
robisa da SejibrebiTobis principebi.

69. sakasacio palata kasatoris pretenziebTan dakavSi-
rebiT ganmartavs, rom sakanonmdeblo mowesrigebas safuZ-
vlad udevs konkretuli socialuri procesebis marTvis sa-
marTlebriv-politikuri modeli anu, rodesac kanonmdebe-
li gansazRvrul qcevas savaldebulod adgens, amiT mas surs
gansazRvruli miznebis miRweva. aseT SemTxvevaSi, kanonmde-
bels miniWebuli aqvs uflebamosilebebi erTi mxriv, dasa-
xuli miznis miRwevasTan, xolo meore mxriv, am miznis misaR-
wevad gamosayenebeli samarTlebrivi saSualebebis mizanSe-
wonilobasTan dakavSirebiT. kanonis interpretacia unda em-
saxurebodes am kanonis mizans. kanonis calkeuli debulebe-
bi gaazrebuli unda iqnes sxvadasxva debulebaTa urTier-
TdamokidebulebaSi. kanonis interpretacia mTlianobaSi
warmoadgens argumentebis SerCevisa da gadawyvetilebebis
miRebis process, romelic xSirad sxvadasxva, erTmaneTTan
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konkurenciaSi myof miznebze aris orientirebuli. samar-
Tlebrivi gadawyvetilebebi damokidebulia konkretul si-
tuaciebze, radgan gansxvavebul, Tundac tipiur situaci-
ebSi, miznebi da maTTan dakavSirebuli interesebi sxvadas-
xva moculobiTa da konstelaciaSi garkveul rols TamaSo-
ben.

70. sakasacio palata aRniSnavs, rom samarTlianobis miR-
wevis garda, samarTlis amocanaa, uzrunvelyos samarTleb-
rivi usafrTxoeba da interesTa optimaluri da mizanSewo-
nili dakmayofileba. yovelive es mizani gaTvaliswinebul un-
da iqnes kanonis interpretaciisa da ganvrcobis procesSi.
kanonis interpretacia samarTlian mowesrigebasa da opti-
malur dakmayofilebas unda iwvevdes.

71. sakasacio palata xazgasmiT aRniSnavs, rom kvalifici-
uri Sedavebis gareSe SeuZlebelia dadgindes ramdenad ara-
gonivruli, Seusabamoa pirgasamtexlos odenoba saxelSek-
rulebo interesis xelyofis masStabTan. amdenad, rogorc
valdebulebis darRvevis mniSvneloba, saxelSekrulebo in-
teresis Sinaarsisa da farglebis ganmarteba da dadgenil
pirgasamtexlos odenobasTan misi adekvaturoba (kredito-
ris mtkicebis tvirTi), ise valdebulebis darRvevis xaris-
xis Seusabamoba pirgasamtexlos odenobasTan (movalis mtki-
cebis tvirTi), aris umniSvnelovanesi SefasebiTi kategori-
ebi, romelzec Tavad mxareebma unda Seuqmnan mosamarTles
dasabuTebuli warmodgena da mianiWon mas mxareTa nebis gan-
martebis SesaZlebloba (ix. naTia CitaSvili, pirgasamtexlo-
sa da zianis moTxovnaTa saxelSekrulebo interesis uzrun-
velmyofi funqcia. SedarebiTi samarTlis Jurnali 2/2020,
gv.17; aseve ix.: susg #as-827-2021, 03.12.2021w.). amdenad, rad-
gan movales eniWeba pirgasamtexlos odenobis kvalificiu-
ri Secilebis ufleba, xolo sasamarTlos misi Semcirebis uf-
lebamosileba _ mniSvnelovania kreditoris valdebulebis
darRvevis nawilSi warmodgenili Sefaseba darRvevis mniS-
vnelobasTan, xangrZlivobasTan da darRveul saxelSekru-
lebo interesTan mimarTebiT, rac kreditors miscems kva-
lificiur SesaZleblobas, Seamciros sasamarTlos mier pir-
gasamtexlos odenobis Semcirebis perspeqtiva. sasamarTlos
xelSekrulebis ganmartebis procesSi saxelmZRvanelod eq-
neba ara mxolod movalis kvalificiuri Secileba pirgasam-
texlos odenobis aragonivrulobis Sesaxeb, aramed kredi-
toris perspeqtividan warmoCenili misive saxelSekrulebo
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interesis rRvevis xarisxi (ix. naTia CitaSvili, pirgasamtex-
losa da zianis moTxovnaTa saxelSekrulebo interesis uz-
runvelmyofi funqcia. SedarebiTi samarTlis Jurnali 2/
2020, gv.17).

72. sakasacio palata yuradRebas gaamaxvilebs mopasuxis
Sesagebelze, sadac mopasuxe miuTiTebs, mxaris mier moTxov-
nili pirgasamtexlo aris Seusabamod maRali. (ix. winamdeba-
re ganCinebis p.7).

73. sakasacio palata aRniSnavs, rom Sesagebeli, rogorc
mopasuxis saproceso Tavdacvis saSualeba mniSvnelovani in-
stitutia samoqalaqo samarTalwarmoebaSi. masSi vlindeba
werilobiTi SejibrebiTobis principi. igi aseve erTgvari ga-
moxatulebaa dispoziciurobis (sssk-is me-3 muxli) princi-
pisa, romelic uzrunvelyofs mxareTa saproceso uflebe-
bis avtonomiurad gankargvis SesaZleblobas. saproceso av-
tonomiis farglebSi mopasuxis gadasawyvetia cnobs Tu ara
sarCels, daasrulebs Tu ara saqmes morigebiT, an ra saxis
saproceso Tavdacvis saSualebas gamoiyenebs, rac garkveul-
wilad davaSi Sesvlas da sarCelSi miTiTebul garemoebebze
pasuxis gacemas gulisxmobs. Sesabamisad, sarCelis warmate-
ba imaze iqneba damokidebuli, Tu ramdenad kvalificiurad
daicavs Tavs mopasuxe sarCelisagan.

74. vidre saqmis arsebiTad ganxilva daiwyeba sasamarTlo-
Si, mosamarTlem unda uzrunvelyos saqmis momzadeba, rome-
lic maT Soris mxareTa werilobiTi poziciebis gacvlas moi-
cavs. swored am mizans emsaxureba, erTi mxriv sarCelisa da
TandarTuli dokumentebis aslebis mopasuxisaTvis, xolo
meore mxriv, Sesageblisa da TandarTuli dokumentebis as-
lebis mosarCelisTvis Cabareba. sasamarTlom mkacrad unda
gaakontrolos am konteqstSi mxareTa saproceso uflebe-
bis dacva (werilobiTi dokumentaciis srulyofilad miReba
da pasuxis gasacemad gonivruli vadis dadgena), winaaRmdeg
SemTxvevaSi saxeze iqneba adamianis uflebaTa evropuli kon-
venciis 6.1 muxliT garantirebuli samarTliani sasamarTlos
uflebis darRveva. mopasuxes misTvis gzavnilis (sarCelisa
da TandarTuli dokumentebis aslebi) Cabarebis Semdeg war-
moeSoba Sesageblis wardgenis valdebuleba.

75. kanonmdeblis amgvari moTxovna gamomdinareobs weri-
lobiTi samarTalwarmoebis principidan, rac wina etapia ze-
piri samarTalwarmoebisa da rasac ver Caanacvlebs mxareTa
mosmenis principi, winaaRmdeg SemTxvevaSi sasamarTlo pro-
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cesi dakargavda gansazRvrulobis saxes da miviRebdiT sap-
roceso moqmedebebis qaoss. mxares ufleba aqvs winaswar, saq-
mis arsebiTad ganxilvis dawyebamde icodes, raze afuZnebs
meore mxare Tavis moTxovnas an ra saproceso saSualebebiT
apirebs Tavis dacvas. mxareebs unda mieceT efeqturi samar-
Tlebrivi dacvis saSualeba, raTa daicvan sakuTari samoqa-
laqo uflebebi, rac samarTliani sasamarTlos uflebis moT-
xovnaa.

76. amgvari midgoma sruladaa SesabamisobaSi samarTleb-
rivi sicxadis principTan. amitomacaa kanonmdebeli aseTi
mkacri mopasuxis mxridan Tavisi saproceso movaleobis dar-
Rvevis mimarT da sasamarTlos mier gansazRvrul vadaSi Se-
sageblis warudgenlobis Sedegs ukavSirebs ara samarTal-
warmoebis gagrZelebas, aramed zepiri mosmenis gareSe daus-
wrebeli gadawyvetilebis gamotanas. (ivaraudeba, rom mxarem
dakarga iuridiuli interesi davis mimarT). dasabuTebulo-
bis moTxovna gamoiyeneba SesagebelTan mimarTebaSic, am dros
mowmdeba rogori Sesagebeli waradgina mopasuxem (moTxov-
nis Semwyveti, Semaferxebeli, gamomricxavi). Sesageblis Si-
naarsidan unda mixvdes mosamarTle, romelia udavo da ro-
melia sadavo mtkicebis saganSi Semavali faqtebi. Sesageb-
lis instituti, sarCelis institutTan erTad erTgvari gzam-
kvlevia mtkicebis stadiisa, romelze gadasvlac ar xdeba,
vidre ar amoiwureba mxareTa poziciebis (sarCeli; Sesagebe-
li; mopasuxis mxridan arsebiTi Sedavebis SemTxvevaSi mosar-
Celis pasuxi da a.S.) urTierTgacvla da udavo garemoebebis
identificireba. saqmis ganmxilveli mosamarTlis gadasaw-
yvetia, Tu ra faqtobrivi aRweriloba (fabula) unda dau-
dos safuZvlad sakuTar msjelobas, Tavis mxriv mTavar rols
fabulis SeqmnaSi mxareebi asruleben, rac srulad pasuxobs
SejibrebiTobis principis moTxovnebs. erTi mxriv relevan-
turi faqtebis daxarisxeba xdeba samarTlis normis mixed-
viT, xolo meore mxriv, faqtebi gansazRvraven, romelia moT-
xovnis damfuZnebeli norma. aqedan gamomdinare, davis ga-
dawyvetaSi sarCelTan erTad Sesageblis, rogorc saproce-
so institutis roli, uaRresad mniSvnelovania.

77. sakasacio palata aRniSnavs, rom Sesageblis zogadi
klasifikacia Semdegia: materialuri da saproceso Sesagebe-
li; abstraqtuli (zogadi) da konkretuli Sesagebeli; mar-
tivi da kvalificiuri (arsebiTi) Sesagebeli. ra tipis Sesage-
bels waradgens mopasuxe, srulad Tavsdeba am ukanasknelis
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nebis avtonomis farglebSi. konkretuli Sesageblis wardge-
nis valdebuleba gamomdinareobs 201-e muxlis me-4 nawilis
Sinaarsidan (ivaraudeba, rom Sedavebuli unda iyos davis ga-
dasawyvetad mniSvnelovani faqtebi da ara samarTlebrivi
mosazrebebi, e.i. iseTi faqtebi, romelTa arseboba warmoSo-
ben moTxovnas), winaaRmdeg SemTxvevaSi mosarCelis mier mi-
TiTebuli faqtebi, damtkicebulad iTvleba. mosamarTlem
gansakuTrebuli yuradReba unda miaqcios pirvel rigSi sap-
roceso Sesagebels, xolo amis Semdeg materialur Sesage-
bels.

78. materialuri Sedaveba mimarTulia sarCelis materia-
lur-samarTlebrivi Sedegis miRwevis winaaRmdeg, rac gulis-
xmobs mopasuxis mxridan iseT faqtebze (winapirobebze) mi-
TiTebas, romlebic gamoricxaven, wyveten an aferxeben (ga-
nuxorcielebels xdian) sarCeliT moTxovnili Sedegis dad-
gomas.

79. sakasacio palatam erT-erT saqmeze aRniSna, rom sssk-
is 201-e muxlis meoTxe da mexuTe nawilebis Tanaxmad, `pa-
suxSi (SesagebelSi) srulyofilad da TanamimdevrobiT un-
da iyos asaxuli mopasuxis mosazrebebi sarCelSi miTiTebul
TiToeul faqtobriv garemoebasa da mtkicebulebasTan da-
kavSirebiT. Tu mopasuxe ar eTanxmeba sarCelSi moyvanil ro-
melime garemoebas, igi valdebulia miuTiTos amis mizezi da
daasabuTos Sesabamisi argumentaciiT; winaaRmdeg SemTxve-
vaSi mas erTmeva ufleba, Seasrulos aseTi moqmedeba saqmis
arsebiTad ganxilvis dros. mopasuxe valdebulia, pasuxs da-
urTos masSi miTiTebuli yvela mtkicebuleba. Tu mopasuxes
sapatio mizeziT ar SeuZlia pasuxTan erTad mtkicebuleba-
Ta wardgena, igi valdebulia, amis Sesaxeb miuTiTos pasuxSi.
winaaRmdeg SemTxvevaSi mopasuxes erTmeva ufleba, Semdgom-
Si waradginos mtkicebulebebi). samoqalaqo procesSi mtki-
cebis sagani, romelic warmoadgens sadavo materialursamar-
Tlebriv faqtebs, romelzec miuTiTeben mosarCele da mo-
pasuxe, moTxovnis Tu Sesageblis dasabuTebis an gaqarwyle-
bisaTvis, SeuZlebelia warmovidginoT mtkicebiTi saqmiano-
bis gareSe. sssk-is me-4 muxlis pirveli nawili naTeli dadas-
turebaa imisa, rom mopasuxe valdebulia, saqmis momzadebis
mizniT aqtiurad imoqmedos, rac, upirvelesad, sasamarTlo-
saTvis sarCelze misi werilobiTi mosazrebebis wardgenaSi
gamoixateba. mopasuxis mier am uflebis ganuxorcieleblo-
ba, sssk-is 206-e muxlis Sesabamisad, arTmevs mas uflebas,
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Seasrulos aseTi moqmedeba am saqmis arsebiTad ganxilvis
dros (anu, sasamarTlos sxdomaze mxarisagan mtkicebule-
bis miReba aRar xdeba). am SemTxvevisaTvis sxva raime specia-
lur Sedegs kanoni ar adgens~ (Sdr. susg didi palatis gadaw-
yvetileba saqmeze #as-664-635-2016, 02 marti, 2017, p.201).

80. sakasacio palata ganmartavs, rom Sesageblis saxeebi-
dan gansakuTrebuli datvirTva gaaCnia kvalificiur Seda-
vebas. kvalificiuri Sedaveba iuridiul doqtrinaSi ganmar-
tebulia Semdegnairad: `mopasuxe mosarCelis moxsenebis nac-
vlad warmoadgens movlenaTa ganviTarebis miseul, gansxva-
vebul versias, romelic calkeul sakiTxebSi sadavos xdis
mosarCelis moxsenebas~. (Sdr. mosamarTlis mier gadawyveti-
lebis miRebis procesi samoqalaqo samarTalSi, S. Smiti, h.
rihteri, (GIZ), 2013w., gv.19.) kvalificiur Sedavebas arsebiT
Sedavebadac moixsenieben. amgvari Sedaveba, erTi mxriv, Se-
iZleba gamoricxavdes sarCelis dakmayofilebas usafuZvlo-
bis gamo, xolo meore mxriv, cvlides mosarCelis mier Semo-
Tavazebuli samarTlebrivi urTierTobis kvalifikacias, sa-
idanac mosarCeles damatebiTi moxsenebis (faqtebis miTi-
Tebis) gareSe gauWirdeba im Sedegis miRweva, romelic sarCe-
liT aqvs moTxovnili. kvalificiuri (arsebiTi) Sedaveba mo-
samarTles calkeul SemTxvevaSi avaldebulebs moiZios moT-
xovnis sxva damfuZnebeli norma, aseve Seamowmos sagamonak-
liso normebi.

81. mas Semdeg, rac mosamarTle moiZiebs moTxovnis dam-
fuZnebel normas, gansazRvravs normis faqtobriv elemen-
tebs (winapirobebs), am winapirobebs miusadagebs mosarCelis
mier moxsenebul faqtebs da TiTeul winapirobaze gascems
dadebiT pasuxs, igi amowmebs romel faqtebs xdis mopasuxe
sadavod (mopasuxis stadia). Tu mopasuxes ar aqvs wardgeni-
li kvalificiuri (arsebiTi) Sedaveba, aramed mxolod samar-
Tlebrivad mniSvnelovani faqtebis uaryofiT Semoifargle-
ba, mosamarTle gadadis mtkicebis stadiaze, rac niSnavs sa-
davod gamxdari faqtebis dadgenis process. mopasuxis mxri-
dan arsebiTi xasiaTis Sedavebis SemTxvevaSi, mosamarTlem
aseve unda moiZios samarTlebrivi norma, romelic gamoric-
xavs, wyvets an aferxebs moTxovnis ganxorcielebas, xolo
normis winapirobebis Semowmeba imave wesiT xorcieldeba.
aqac mniSvnelovania ras pasuxobs mosarCele mopasuxis ar-
sebiT Sedavebas, ar aris gamoricxuli mosarCelemac kvali-
ficiuri pasuxi gasces mopasuxis amgvar ganmartebas. amde-
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nad mosamarTle ase uwvetad gadadis mosarCelis stadiidan
mopasuxis stadiaze da piriqiT, vidre ar dasruldeba mxare-
Ta ganmartebebis urTierTgacvlis procesi, romlis Sedega-
dac unda gairkves udavo da sadavo (mtkicebis saganSi Sema-
vali) faqtebi.

82. sakasacio palata aRniSnavs, rom pirgasamtexlos miza-
nia kreditoris darRveuli uflebis aRdgena da ara gamdid-
reba. Sesabamisad, pirgasamtexlo unda iyos yovel konkre-
tul SemTxvevaSi valdebulebis darRvevis Tanazomieri da
gonivruli. saqarTvelos samoqalaqo kodeqsis kodeqsis me-
8 muxlis me-3 nawilis Tanaxmad, samarTlebrivi urTierTo-
bis monawileni valdebulni arian keTilsindisierad ganaxor-
cielon TavianTi uflebebi da movaleobani. keTilsindisie-
reba gulisxmobs samoqalaqo brunvis monawileTa moqmede-
bas pasuxismgeblobiT, erTmaneTis uflebebisadmi pativis-
cemiT mopyrobas.

83. sakasacio palatis mosazrebiT, keTilsindisierebis
principidan gamomdinare, valdebulebiT-samarTlebrivi ur-
TierTobis monawile mxareTa TanamSromloba, meore mxaris
interesebis gaTvaliswineba, meore mxaris uflebebisa da qo-
nebisadmi gansakuTrebuli gulisxmierebis gamoCena saWiroa
am urTierTobis normalurad ganviTarebisaTvis. aseT Sem-
TxvevaSi, orive mxare iqneba kmayofili: kreditori _ valde-
bulebis Sesrulebis miRebiT, xolo movale _ valdebulebi-
sagan gaTavisuflebiT.

84. sakasacio palata aRniSnavs, rom ssk-is 316-e muxlis
me-2 nawili, xelSekrulebis yovel mxares valdebulebis Si-
naarsisa da xasiaTis gaTvaliswinebiT avaldebulebs gamoi-
Cinos meore mxaris qonebisa da uflebebisadmi gulisxmiere-
ba. gulisxmierebis valdebuleba mxareebisaTvis damatebiTi
valdebulebis dakisrebas ar gulisxmobs, yovelTvis valde-
bulebis SinaarsSive moiazreba da erTgvar moralur katego-
rias ganekuTvneba. igi SeiZleba gulisxmobdes aseve winasa-
xelSekrulebo periodSi mxaris mier ganxorcilebuli qme-
debebisadmi pativiscemas, agreTve misTvis saTanado infor-
maciis miwodebis valdebulebasac.

85. sakasacio palata ganmartavs, rom zogadad, yvela mar-
Tlwesrigi samarTlis subieqtTa qcevis wess keTilsindisi-
erebis principze afuZnebs da am princips normatiul kon-
cefciad ganixilavs. igi Tanamedrove samarTlis, filosofi-
isa da biznesis erT-erTi fuZemdebluri debulebaa. Tana-
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medrove qarTul samarTlebriv sivrceSi keTilsindisiere-
ba materialur samarTlebriv normad gadaiqca da samarTli-
anobasa da Tanasworobaze damyarebul samarTlebriv siste-
maSi gaerTianda, riTac ufro vrceli datvirTva SeiZina. ke-
Tilsindisiereba niSnavs gulwrfelobas, samarTlianobas,
valdebulebebis mimarT patiosan damokidebulebas. keTil-
sindisierebis instituti gansakuTrebiT mniSvnelovania sa-
moqalaqo samarTlisaTvis da igi mTlianad kerZo samarTlis
umTavres princips warmoadgens (susg #as-1338-1376-2014,
29.06.2015w.). ssk-is me-8 muxlis me-3 nawili gansazRvravs ker-
ZosamarTlebrivi urTierTobis monawileebis qcevis mas-
Stabs _ keTilsindisierebis valdebulebas, individis moq-
medebas samarTlianobis kriteriumTan urTierTkavSirSi (la-
do Wanturia, samoqalaqo kodeqsis komentari, wigni I, Tbi-
lisi, 2017, mux.8, veli 1, 10-12). samarTlebrivi urTierTobis
monawileni valdebuli arian, keTilsindisierad ganaxorci-
elon TavianTi uflebebi da movaleobebi. kodeqsis es dana-
wesi, romelsac avsebs ssk-is 361-e muxlis meore nawili, moi-
cavs mTel kerZo samarTals. aRniSnuli muxlebis moqmedeba
calsaxa da imperatiulia, amitomac mxareebs ar aqvT ufle-
ba, xelSekrulebiT an SeTanxmebiT gamoricxon maTi moqme-
deba. ssk-is me-8 muxlis mesame nawili gansazRvravs keTil-
sindisierebas, rogorc valdebulebis ZiriTad da aucile-
bel komponents da mxolod valdebulebaTa SesrulebiT ar
Semoifargleba, xolo 361-e muxlis meore nawilis danawesi
imis Sesaxeb, rom valdebuleba unda Sesruldes keTilsin-
disierad, warmoadgens kanonismier moTxovnas da gulis-
xmobs, zogadad, samoqalaqosamarTlebrivi urTierTobis mo-
nawileTa mier sxva monawilis interesebis pativiscemas, sa-
kuTari rolisa da pasuxismgeblobis gaTavisebas, Tundac im
SemTxvevaSi, rodesac mas konkretuli pirdapiri valdebu-
leba ar ekisreba (susg #as-1338-1376-2014, 29.06.2015w.).

86. saxelSekrulebo samarTalSi SeiZleba gamovyoT ke-
Tilsindisierebis ramdenime funqcia: 1) kanonisa da xelSek-
rulebis xarvezis Sevseba, rac gulisxmobs mxareTaTvis da-
matebiT valdebulebebis dadgenas, anu saxelSekrulebo
valdebulebebis ganvrcobas, gafarToebas, Sevsebas; 2) xel-
Sekrulebidan gamomdinare uflebebis SezRudva; 3) xelSek-
rulebis koreqtireba; 4) xelSekrulebis ganmarteba (nino xu-
naSvili, keTilsindisierebis principi saxelSekrulebo sa-
marTalSi, Tbilisi, 2016, gv.102, 103). mosamarTle valdebu-
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lia, gamoavlinos da mxedvelobaSi miiRos yvelaferi is, rac
mxareebma ar gaamxiles, magram xelSekrulebis saboloo miz-
nis gaTvaliswinebiT, masSi dafiqsirebuli unda yofiliyo,
Tu xarveziani adgilebi mowesrigdeboda samarTlianobis
principisa da saqmiani brunvis CveulebaTa Sesatyvisad (aleq-
sandre ioseliani, keTilsindisierebis principi saxelSekru-
lebo samarTalSi (SedarebiT-samarTlebrivi gamokvleva), J.
`qarTuli samarTlis mimoxilva~, specialuri gamocema, Tb.,
2007, 54). ama Tu im xelSekrulebaSi, SesaZloa, arc ki iyos
Camoyalibebuli gansazRvrulad qcevis wesi, magram gansaz-
Rvruli wesiT qcevis, gansazRvruli moqmedebis Sesrule-
bis valdebuleba keTilsindisierebis principis moTxovne-
bidan gamomdinareobdes (mag.: informaciis gacemisa da zrun-
vis valdebuleba). keTilsindisierebis principi mxareebs
avaldebulebs saxelSekrulebo urTierTobebSi erTmaneTis
interesebis gaTvaliswinebas. Tu ufleba imdagvarad gamoi-
yeneba, rom mxareTa interesebis urTierTgaTvaliswinebis
valdebuleba (moTxovna) irRveva, uflebis aseTi gamoyeneba
borot ganzraxvad unda dakvalificirdes (Christian Eckl, Treu
und Glauben im spanischen Vertragsrecht, Mohr Siebeck, Tübingen, 2007,
34, miTiTebulia nino xunaSvili, keTilsindisierebis prin-
cipi saxelSekrulebo samarTalSi, Tbilisi, 2016, gv.117, 118).
SezRudvis funqcia moqmedebs ndobis borotad gamoyenebis
SemTxvevaSic, kerZod, rodesac mxare moqmedebs sakuTari
adrindeli qcevis sawinaaRmdegod (magaliTad, kreditors
ar warmoeSoba moTxovnis ufleba valdebulebis Sesrule-
bis vadis gadacilebisaTvis, Tu man manamde movales Seuqmna
ndoba, rom igi vadis gadacilebas negatiur samarTlebriv Se-
degebs ar daukavSirebda) (nino xunaSvili, keTilsindisie-
rebis principi saxelSekrulebo samarTalSi, Tbilisi, 2016,
gv.118). rac Seexeba e.w. xelSekrulebis koreqtirebas (misa-
dagebas Secvlili garemoebebisadmi), anu xelSekrulebis
adaptacias, man unda asaxos mxareTa is neba, romelic kon-
trahentebs eqnebodaT Secvlili garemoebebis xelSekrule-
bis dadebis etapze codnis SemTxvevaSi (vrclad ix.: naTia
CitaSvili, Secvlili garemoebebis gavlena valdebulebis Se-
rulebaze da mxareTa SesaZlo meorad moTxovnebze (Sedare-
biT analizi), Tbilisi, 2015).

87. sakasacio palatas miCnia, rom mocemul SemTxvevaSi mo-
pasuxis Sedavebis farglebSi ganmsazRvrelia saxelSekru-
lebo urTierTobis monawilis keTilsindisierebisa da meo-
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re monawilis uflebebisa da qonebisadmi gansakuTrebuli gu-
lisxmierebis valdebuleba da ara martooden pirgasamtex-
los moTxovna.

88. sakasacio palatas saqmeSi arsebuli mtkicebulebebis
safuZvelze dadgenilad miaCnia, rom mimwodebelma xelSek-
rulebiT gaTvaliswinebuli saremonto samuSaoebi Seasru-
la 2019 wlis 18 noembers, xelSekrulebiT gaTvaliswinebu-
li vadis _ 2109 wlis 13 agvistos nacvlad. Tumca aseve dad-
genilia da saqmeSi arsebuli mtkicebulebebiT dasturdeba,
rom SemkveTma (mosarCele) valdebulebis Sesrulebis vadis
gadacilebisaTvis pirgasamtexlos dakisrebis Sesaxeb menar-
des (mopasuxe) acnoba mxolod 2019 wlis 12 dekembrisa da
2020 wlis 21 ianvris werilebiT. Sesabamisad, gasaziarebelia
mopasuxis Sedaveba, rom mosarCele mxares arc samuSaoebis
Sesrulebis xelSekrulebiT gaTvaliswinebul da arc faq-
tobrivad samuSaoebis mimdinareobis vadaSi mopasuxisaTvis
werilobiT ar ucnobebia, rom vada irRveoda da SesaZlebeli
iyo sanqciebis gansazRvra, anu aranairi gafrTxileba mopa-
suxisaTvis ar miucia.

89. sakasacio palata ganmartavs, pirgasamtexlos dakis-
rebis samarTlebriv winapirobas warmoadgens xelSekrule-
bis erT-erTi mxaris mier nakisri valdebulebis darRveva.
mocemul SemTxvevaSi dadgenilia, rom mopasuxem mxareTa So-
ris dadebuli nardobis xelSekrulebis piroba daarRvia da
mas warmoeSva pirgasamtexlos gadaxdis movaleoba. aRniSnu-
li garemoebis sawinaaRmdegod kasatoris mowinaaRmdege mxa-
res dasabuTebuli sakasacio Sesagebeli ar warmoudgenia.

90. sssk-is 105-e muxli adgens sasamarTlos mxridan mxa-
reTa mier miTiTebuli garemoebebis Sefasebis pirobebs, ker-
Zod, sasamarTlosaTvis araviTar mtkicebulebas ara aqvs wi-
naswar dadgenili Zala. sasamarTlo afasebs mtkicebulebebs
Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT yo-
velmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebe-
bis arsebobis an ararsebobis Sesaxeb. mosazrebebi, romle-
bic safuZvlad udevs sasamarTlos Sinagan rwmenas, unda ai-
saxos gadawyvetilebaSi. amdenad, sadavo garemoebebis dad-
genisas sasamarTlo imsjelebs saqmeSi warmodgenil mxareTa
ganmartebebze, werilobiTi dokumentebsa da sxva mtkice-
bulebebze erTobliobaSi, risi urTierTSejerebiT gadaw-
yvets, sarwmunod miiCnios Tu ara ama Tu im faqtis arseboba.
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sakasacio palata aRniSnavs, rom mtkicebis tvirTis ganawi-
lebis mxriv, kreditorma unda amtkicos movalis mier val-
debulebis darRveva da pirgasamtexlos Taobaze werilobi-
Ti SeTanxmebis arseboba, xolo movalis mtkicebis tvirTs
warmoadgens valdebulebis jerovani Sesruleba an valde-
bulebis Sesrulebis SeuZlebloba, rac movalis braliT ar
aris ganpirobebuli (Sdr. susg 9 marti, 2020 weli, saqme #as-
1633-2019).

91. sakasacio palata yuradRebas gaamaxvilebs saapelacio
palatis mier dadgenil faqtobriv garemoebaze, rom mopasu-
xem mosarCelis winaSe samuSaos droulad Sesrulebis vada
97 dRiT daarRvia, Sesabamisad, mas warmoeSva mosarCelisaT-
vis xelSekrulebiT gaTvaliswinebuli pirgasamtexlos ga-
daxdis movaleoba.

92. sakasacio sasamarTlo miiCnevs, rom gansaxilvel Sem-
TxvevaSi, pirgasamtexlos odenobis dadgena mxareTa Soris
dadebuli xelSekrulebiT gaTvaliswinebuli procentuli
maCveneblebis jamiT (xelSekrulebis me-10 muxlis pirveli
punqti) kanoniT gansazRvrul pirgasamtexlos miznebs scde-
ba da movalis mimarT gadaWarbebuli sanqciis dawesebas ga-
moiwvevs, Tumca sakasacio palatis mosazrebiT, qvemdgomi
instanciebis sasamarTloebis mier xelSekrulebiT gansaz-
Rvruli pirgasamtexlos odenobac ar Seesabameba sadavo Sem-
TxvevaSi pirgasamtexlos obieqtur da samarTlian moculo-
bas.

93. sakasacio palatas miaCnia, rom, konkretul SemTxveva-
Si, mopasuxisaTvis daricxuli pirgasamtexlos 10-jer Sem-
cirebis safuZveli ar arsebobda, amitomac saapelacio sasa-
marTlos daskvna Seusabamod maRali pirgasamtexlos aRniS-
nuli odenobiT SemcirebasTan dakavSirebiT, dausabuTebe-
lia. Sesabamisad, kasatoris (mosarCele) sakasacio saCivari
nawilobriv safuZliania, xolo gasaCivrebuli gadawyvetile-
ba ki nawilobriv dausabuTebeli, rac samoqalaqo saproceso
kodeqsis 394-e muxlis `e~ qvepunqtis Tanaxmad, gadawyveti-
lebis gauqmebis absoluturi safuZvelia.

94. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi gansaxilve-
lad dabrunebis safuZvlebi. mocemul SemTxvevaSi, sakasa-
cio sasamarTlo miiCnevs, rom ar arsebobs saqmis saapelacio
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sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZve-
li, vinaidan saWiro araa mtkicebulebaTa damatebiTi gamok-
vleva, Sesabamisad, sakasacio sasamarTlo uflebamosilia,
TviTon miiRos gadawyvetileba mocemul saqmeze.

95. sakasacio palata miaCnia, rom kreditoris da movalis
mtkicebis farglebis, valdebulebis darRvevis Sinaarsis,
mopasuxis mier saxelSekrulebo valdebulebebisadmi damo-
kidebulebis da valdebulebis arajerovnad SesrulebiT ga-
mowveuli samarTlebrivi Sedegebis gaTvaliswinebiT, qvem-
dgomi instanciis sasamarTlos mier gansazRvruli pirgasam-
texlos odenoba nawilobriv aragonivrulia, Sesabamisad,
sarCeli nawilobriv unda dakmayofildes da mopasuxes mo-
sarCelis sasargeblod unda daekisros 20819,64 laris ode-
nobiT pirgasamtexlos gadaxda, rac gansaxilvel SemTxveva-
Si warmoadgens mopasuxis mier valdebulebis Sesrulebis va-
dis gadacilebis adekvatur, gonivrul da samarTlian ode-
nobas.

96. sssk-is 55-e muxlis Tanaxmad, sasamarTlos mier saqmis
ganxilvasTan dakavSirebiT gaweuli xarjebi da saxelmwifo
baJi, romelTa gadaxdisagan gaTavisuflebuli iyo mosarCe-
le, gadaxdeba mopasuxes biujetis Semosavlis sasargeblod,
moTxovnaTa im nawilis proporciulad, romelic dakmayofi-
lebulia. vinaidan sarCeli dakmayofilebulia nawilobriv,
xolo kasatori (mosarCele) gaTavisuflebulia sakasacio sa-
Civarze saxelmwifo baJis gadaxdisagan, mopasuxes unda dae-
kisros saxelmwifo biujetis sasargeblod saxelmwifo ba-
Jis saxiT 832,57 laris gadaxda.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 408-e muxlis mesame nawiliT, 411-e muxliT da

g a d a w y v i t a:

1. saqarTvelos prokuraturis sakasacio saCivari nawilob-
riv dakmayofildes.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2022 wlis 8 ivnisis gadawyvetileba da
saqmeze miRebul iqnes axali gadawyvetileba.

3. saqarTvelos prokuraturis sarCeli individualuri me-
warme `q. s-t-os~ mimarT nawilobriv dakmayofildes.
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4. individualuri mewarme `q. s-t-os~ saqarTvelos proku-
raturis sasargeblod daekisros pirgasamtexlos saxiT
20819,64 laris gadaxda.

5. individualur mewarme q. s-s (piradi #...) saxelmwifo
biujetis (q. Tbilisi, `saxelmwifo xazina~, bankis kodi
TRESGE22, mimRebis angariSis #..., saxazino kodi ...) sasargeb-
lod daekisros saxelmwifo baJis _ 832,57 laris gadaxda.

6. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.

pirgasamtexlos Semcireba sasamarTlos mier

gadawyvetileba
saqarTvelos saxeliT

#as-328-2023 20 ivnisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: pirgasamtexlos dakisreba (Tavdapirvel
sarCelSi), Tanxis dakisreba, zianis anazRaureba (Segebebul
sarCelSi)

aRwerilobiTi nawili:
1. ssip erovnulma satyeo saagentom (SemdegSi-saagento,

mosarCele, kasatori) sarCeli aRZra Sps `m.~-is (SemdegSi _
kompania, mopasuxe, Segebebuli sarCeliT mosarCele, mowi-
naaRmdege mxare) mimarT, romliTac moiTxova, 2017 wlis 8 iv-
nisis saxelmwifo Sesyidvis xelSekrulebidan gamomdinare
valdebulebis arajerovani Sesrulebisa da vadis gadacile-
bisTvis, pirgasamtexlos saxiT _ 43 419.21 laris dakisreba.

2. mosarCelem miuTiTa, rom 2017 wlis 8 ivniss mxareTa So-
ris gaformda saxelmwifo Sesyidvis xelSekruleba, romlis
safuZvelze mopasuxe kompanias unda ganexorcielebina ime-
reTis regionSi, savaraudod 14 000 heqtar farTobze daava-
debuli wablnari tyeebis aRdgena-ganaxlebis programis far-
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glebSi, arsebuli mdgomareobis Sesafaseblad saproeqto
teritoriis specialuri gamokvleva da tyis ekosistemis aR-
dgenis proeqtis SemuSaveba xelSekrulebis pirobebis da mi-
si danarTebis Sesabamisad, etapobrivad (4 etapad). xelSek-
ruleba moqmedebda xelmoweridan (08.06.2017 wlidan) aranak-
leb 2018 wlis 1 martamde an/da xelSekrulebiT nakisri val-
debulebebis srul da jerovan Sesrulebamde. xelSekrule-
bis Rirebuleba 147 498.40 lariT ganisazRvra.

3. mopasuxe kompaniam xelSekrulebis me-2 da me-3 etape-
biT gaTvaliswinebuli valdebuleba arajerovnad Seasrula,
xolo me-4 etapiT gaTvaliswinebuli samuSao saerTod ar Se-
asrula, kerZod, tyis aRricxvisa da kvlavwarmoebis depar-
tamentis 2017 wlis 7 noembris daskvniT, 7 noembris mdgoma-
reobiT dasrulebuli unda yofiliyo me-2 etapiT gaTvalis-
winebuli samuSaoebi _ tyis movlis RonisZiebebis ganxorci-
elebis mizniT Sps `d. v-s~ yofil samoqmedo teritoriaze sa-
nitaruli Wrebisa da Zirnayari xe-tyis moniSnuli tyekafe-
bis aRricxvis masalebis momzadeba. am etapisTvis ki, Sesru-
lebuli iyo meore etapiT gaTvaliswinebuli samuSaoebis na-
wili _ kompaniam warmoadgina Zirnayari xe-tyis aRricxvis ma-
salebi, sadac dafiqsirda xarvezi koordinatebSi, xolo sa-
nitaruli Wrebis moniSnuli tyekafebi saerTod ar warmod-
genila. garda amisa, 2017 wlis 18 oqtombris, 2017 wlis 07 no-
embris, 2017 wlis 23 dekembris, 2018 wlis 20 martisa da 2018
wlis 5 aprilis Semowmebis aqtebis Sesabamisad, samuSaoebi
Sesrulda arasrulad, kerZod, meore etapis samuSaoebi, rac
120 dReSi unda ganxorcielebuliyo, nawilobriv Sesrulda
Zirnayari xe-tyis aRricxvis kuTxiT, xolo sanitaruli tye-
kafebi gamoyofili saerTod ar aris, aseve, SesamCnevia une-
barTvo tyiT sargeblobis Sedegad darCenili Zirkvebi, ro-
melTac ar etyobodaT aRricxvis niSnebi, risi aRricxvac
kompanias evaleboda. tyekafebSi dafiqsirda moniSvnis xar-
vezebi, aseve, savele aqtebSi dafiqsirda ganxorcielebuli
samuSaoebis xarvezebi, jamSi me-2 da me-3 etapebiT gaTvalis-
winebuli samuSaoebi ver Sesrulda vadebSi, xolo me-4 eta-
piT gaTvaliswinebuli samuSaoebi saagentoSi saerTod ar
warmodgenila.

4. 2018 wlis 29 maiss Sedga saboloo Semowmebis aqti, rom-
lis Tanaxmad, dafiqsirda xarvezebi, kerZod, sanitaruli
Wris tyekafis aRricxvis masalebi warmodgenilia mxolod
144,8 ha-ze, maSin rodesac Sps `d. v-s~ yofili samoqmedo te-
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ritoria 5 825ha-s. Seadgenda. Semowmebul kvartlebSi dafiq-
sirda daavadebuli wablis koromebi, sadac kanonmdeblobis
Sesabamisad ar iyo moniSnuli zexmeli, Zlier fauti da mav-
neblebiT Zlier dazianebuli xeebi. 2018 wlis 4 ivniss saa-
gentom calmxrivad Sewyvita xelSekruleba da mopasuxes
xelSekrulebiT gaTvaliswinebuli pirgasamtexlo, jamSi 43
419.21 lari daakisra.

5. mopasuxe kompaniam waradgina, rogorc Sesagebeli, ase-
ve, Segebebuli sarCeli. kerZod, mopasuxe kompaniam moTxov-
nis gamomricxavi SesagebliT sarCeli ar cno, im safuZvliT,
rom man me-2 da me-3 etapebiT gaTvaliswinebuli valdebule-
bebi srulad Seasrula. rac Seexeba me-4 etapiT gaTvaliswi-
nebul samuSaoebs, saagentos mier xelSekrulebisa da kano-
nis moTxovnaTa darRveviT daxarvezda wina etapebiT gaTva-
liswinebuli samuSaoebi, ris gamoc, mopasuxes aRar mieca Se-
saZlebloba, droulad daesrulebina da Caebarebina saboloo
etapiT gaTvaliswinebuli momsaxureba. (ix. Sesagebeli).

6. mopasuxem Segebebuli sarCeliT moiTxova: xelSekru-
lebidan gamomdinare me-2 da me-3 etapebiT gaTvaliswinebu-
li Sesrulebuli samuSaos Rirebulebis _ 81 124.40 laris anaz-
Raureba, aseve miuRebeli Semosavlis saxiT me-4 etapiT gaT-
valiswinebuli momsaxurebis Rirebulebis 39 824.40 laris
anazRaureba.

7. Segebebul sarCelSi mopasuxe kompaniam aRniSna, rom me-
2 etapiT gaTvaliswinebuli momsaxurebis nawilis (2017 wels
tyis movlis RonisZiebebis ganxorcilebis mizniT Sps `d. v-
s~ yofil samoqmedo teritoriaze Zirnayari xe-tyis moniS-
nuli tyekafebis aRricxva) masalebi srulyofili formiT
2017 wlis 11 dekembers warudgina mxares. aseve, mesame eta-
piT gaTvaliswinebuli savele samuSaoebi srulyofili for-
miT dasrulda 2017 wlis 11 dekembers. misi xarisxi da Sesaba-
misoba gadamowmda 19-23 dekembris savele da kameraluri Ses-
wavliT da dadasturda 2017 wlis 23 dekembris aqtiT. mopa-
suxe kompanias 2018 wlis 29 ianvris weriliT ecnoba wardge-
nil tyekafebis aRricxvis dokumentaciaSi aRmoCenil xar-
vezze, romliTac moTxovnil iqna dakoreqtirebuli doku-
mentaciis wardgena. aRniSnulTan dakavSirebiT mopasuxe
kompaniam 2018 wlis 19 Tebervlis dasabuTebuli weriliT sa-
agentos acnoba, rom Sesasrulebeli samuSaos specifikidan
gamomdinare, Sesruleba xarvezianad ar unda mieCniaT. saa-
gentom, kompaniis specialuri kvlevebis paralelurad, dai-
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qirava avstriis tyis kvleviTi centris tyis dacvis depar-
tamenti, romelTa daskvna praqtikulad srul TanxvedraSia
kompaniis mier dagegmil tyis movla-aRdgenis satyeo same-
urneo RonisZiebebTan, riTac kidev erTxel dadasturda,
rom mopasuxis mier Catarebuli samuSaoebi da dagegmili sat-
yeo-sameurneo RonisZiebebi ar SeiZleba xarvezianad miCne-
uliyo. kompaniam 2018 wlis 2 aprils saagentoSi waradgina
me-2 etapis (moniSnuli sanitaruli Wrebis) koreqtirebuli
dokumentacia da 4-5 aprils ganxorcielda samuSaoebis sa-
vele da dokumentaluri Semowmeba, xolo 5 aprils saagen-
tos mier daido aqti, romliTac dasturdeba 2017 wlis 23
dekembris aqtiT dafiqsirebuli xarvezebis aRmofxvra. mi-
uxedavad amisa, saagentom ar gaaforma samuSaoebis miReba-
Cabarebis aqti da moiTxova kompaniis warmomadgenlis mona-
wileobiT kidev erT savele SemowmebaSi monawileoba. inspeq-
tirebis ganmaxorcielebeli jgufis mier 2018 wlis 24 maiss
Sedgenil aqtSi saagentos warmomadgenlebma daafiqsires
axali xarvezi, rac sanitaruli Wrebis saerTo moculobas
exeboda, Tumca, ris safuZvelze da ra specialuri kvlevis
Sedegebze dayrdnobiT dadgines sanitaruli Wrebis moniS-
vnis aucilebloba, ar ganmartes. Sedgenil aqts ar daeTan-
xma kompaniis warmomadgeneli. saagentom 2018 wlis 4 ivnisis
weriliT Sewyvita xelSekruleba, sadac ganmarta, rom yovel-
gvari damatebiTi vadis gansazRvra mimdinare etapze Sede-
gis momtani ar iqneboda. aRsaniSnavia, rom saqarTvelos ga-
remos dacvisa da soflis meurneobis saministroSi ministris
2018 wlis 12 ivlisis brZanebiT Seiqmna imereTis regionSi
`melniseburi avadmyofobiT~ gamowveuli wablis tyis koro-
mebis Zlier degradaciasTan dakavSirebuli sakiTxis Semswav-
leli komisia, romelmac detalurad Seiswavla sakiTxi da
daskvnisa da rekomendaciis saxiT daadgina: a) dausabuTebe-
lia saagentos mier 5 828 ha-ze tyekafis moniSvnis moTxovna,
aseve, saagentos inspeqtirebis jgufis 2018 wlis 24 maisis
aqti; b) marTvis organom Seuferxeblad gaagrZelos movlis
RonisZiebebi avstriis tyis kvleviTi centris mier SemoTa-
vazebuli daskvnebisa da adgilobrivi specialistebis mier
wardgenili midgomebis gaTvaliswinebiT. marTvis organos mi-
er wablnari koromebis mdgomareobis gajansaRebis mizniT,
nebismieri saxis manipulacia unda moxdes mxolod mecnie-
rulad dadasturebuli kvlevebis safuZvelze. komisiis aR-
niSnuli daskvnebi da rekomendaciebi uSualod exeba xel-
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SekrulebiT gansazRvrul saxelmwifo tyis fondis farTo-
bebs (14 000 ha), kompaniis mier ganxorcielebul specialur
gamokvlevas da dagegmil tyis movla-aRdgenis RonisZiebebs
da Sefasebulia, rogorc kanonmdeblobis dacviT ganxorci-
elebuli qmedebebi, rac kidev erTxel adasturebs, xelSek-
rulebisa da teqnikuri davalebis farglebSi, kompaniis mxri-
dan jerovnad da xarisxianad gaweul momsaxurebas. saagen-
to arasworad gavida xelSekrulebidan, ris gamoc, mas unda
daekisros me-2 da me-3 etapebiT gaTvaliswinebuli Sesru-
lebuli samuSaoebis Rirebulebis 81 124.40 laris anazRau-
reba. garda amisa, saagentos mier xelSekrulebidan ukanono
gasvliT, kompaniam dakarga me-4 etapiT gaTvaliswinebuli sa-
muSaoebis Rirebulebis 39 824.40 laris miRebis SesaZleblo-
ba, romlis gadaxdac mopasuxes unda daekisros, rogorc mi-
uRebeli Semosavlis saxiT zianis anazRaureba.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 03 aprilis gadawyvetilebiT saagentos sar-
Celi nawilobriv dakmayofilda, mopasuxe kompanias saagen-
tos sasargeblod daekisra pirgasamtexlo _ 17 263.95 lari.
Segebebuli sarCeli nawilobriv dakmayofilda da saagentos
kompaniis sasargeblod daekisra mesame etapis Sesrulebu-
li samuSaos Rirebuleba _ 40 562.20 lari.

9. Tbilisis saqalaqo sasamarTlos gadawyvetilebaze mo-
pasuxe kompaniam Seitana saapelacio saCivari da moiTxova:
gauqmdes pirveli instanciis sasamarTlos gadawyvetileba
im nawilSi, romliTac mopasuxe kompanias saagentos sasar-
geblod daekisra me-2 etapiT gaTvaliswinebuli samuSaoebis
SeusruleblobisaTvis pirgasamtexlo _ 9775.49 lari da ase-
ve dakmayofildes Segebebuli sarCeli me-2 etapiT gaTvalis-
winebuli samuSaoebis Sesrulebis Rirebulebis _ 40562.20 la-
ris gadaxdis nawilSi.

10. saagentom waradgina Segebebuli saapelacio saCivari,
romliTac moiTxova pirgasamtexlos dakisrebis Sesaxeb saa-
gentos sarCelis srulad dakmayofileba da mopasuxe kompa-
niis Segebebuli sarCelis uaryofa.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 7 ivlisis gadawyvetilebiT nawilobriv
dakmayofilda kompaniis saapelacio saCivari da uaryofili
iqna saagentos Segebebuli saapelacio saCivari. Seicvala ga-
saCivrebuli gadawyvetileba da miRebul iqna axali gadaw-
yvetileba, romliTac saagentos sarCeli dakmayofilda na-
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wilobriv da kompanias saagentos sasargeblod daekisra pir-
gasamtexlo _ 12 488.46 lari. kompaniis Segebebuli sarCeli
dakmayofilda nawilobriv da saagentos kompaniis sasargeb-
lod daekisra 81 124.40 lari.

12. saapelacio sasamarTlom dadgenilad miiCnia, rom 2017
wlis 8 ivniss saagentos da kompanias Soris gaformebuli xel-
Sekrulebis sagans warmoadgenda imereTis regionSi, savara-
udod, 14 000ha. farTobze, daavadebuli wablnari tyeebis aR-
dgena-ganaxlebis programis farglebSi, arsebuli mdgomare-
obis Sesafaseblad saproeqto teritoriis specialuri ga-
mokvleva da tyis ekosistemis aRdgenis proeqtis SemuSave-
ba. xelSekrulebis Tanaxmad, Sesruleba unda ganxorciele-
buliyo 4 etapad: 1-li etapiT gaTvaliswinebuli iyo mosam-
zadebeli samuSaoebi, sakvartale qselis proeqti da orTo-
foto gegmebis deSifrirebis konturebis Shp-failebi; me-2
etapiT _ 2017 wels tyis movlis RonisZiebebis ganxorciele-
bis mizniT Sps `d. v~-s yofil samoqmedo teritoriaze (xel-
Sekrulebis danarTi #1-is Tanaxmad, 2005 wlis 10 agvistos
Catarebuli konkursis safuZvelze SeirCa Sps `d.v.~ da misi
samoqmedo teritoria ganisazRvra 5 830 heqtariT. mogviane-
biT, gauqmda Sps `d.v~-sTan dadebuli xelSekruleba) sanita-
ruli Wrebisa da Zirnayari xe-tyis moniSnuli tyekafebis aR-
ricxvis masalebis momzadeba; me-3 etapiT _ savele samuSaoe-
bis dasruleba; me-4 etapiT _ saboloo angariSis Sedgena, rac
moicavda: a) sakvlevi teritoriis Tematur rukebs; b) tyis
movlis RonisZiebebis (sanitaruli Wrebi da Zirnayari xe-
tyis) ganxorcielebis gegmasa da moculobebs; g) Sps `d.v~-s
yofil samoqmedo teritoriaze unebarTvo Wrebis aRricxvis
monacemebs; d) tyis aRdgenisaTvis identificirebuli prio-
ritetuli farTobebi aRdgenis RonisZiebebis mixedviT; e)
tyis aRdgenis proeqtebs; v) momavali 10 wliani periodis-
Tvis tyis marTvis gegmas.

13. xelSekrulebis Rirebuleba ganisazRvra 147 498.40 la-
riT. aqedan, pirveli etapiT gaTvaliswinebuli samuSao Se-
fasda 26 549.60 lariT. me-2 da me-3 etapiT gaTvaliswinebuli
samuSaoebi, orive erTad _ 81 124.4 lariT, xolo me-4 etapiT
gaTvaliswinebuli samuSaoebi _ 39 824.40 lariT.

14. 1-li etapiT gaTvaliswinebuli samuSaoebi unda Ses-
rulebuliyo xelSekrulebis gaformebidan 30 kalendaruli
dRis ganmavlobaSi; me-2 etapiT gaTvaliswinebuli samuSaoe-
bi _ xelSekrulebis gaformebidan 120 kalendaruli dRis gan-
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mavlobaSi; me-3 etapiT gaTvaliswinebuli samuSaoebi _ xel-
Sekrulebis gaformebidan 150 dRis ganmavlobaSi da me-4 eta-
piT gaTvaliswinebuli samuSaoebi _ xelSekrulebis gafor-
mebidan 210 dRis ganmavlobaSi.

15. xelSekruleba ZalaSi Sevida misi xelmoweris dRidan
da moqmedebda aranakleb 2018 wlis 1 martamde an/da xelSek-
rulebiT nakisri valdebulebis srul da jerovan Sesrule-
bamde.

16. angariSsworeba unda ganxorcielebuliyo etapobri-
vad, momsaxurebis gawevis Semdeg, TiToeuli etapiT gaTva-
liswinebuli samuSaoebis ganxorcielebis Sesabamisi miReba-
Cabarebis aqtebis gaformebidan 10 samuSao dRis ganmavlo-
baSi, mimwodeblis mier wardgenili ormxrivad gaformebuli
miReba-Cabarebis aqtisa da sagadasaxado angariS-faqturis
safuZvelze. momsaxurebis miReba unda warmoebuliyo aseve
etapobrivad, miReba-Cabarebis aqtis saxiT. amasTan, aqti ga-
formdeboda kontrolis ganmaxorcielebeli jgufis wevre-
bis mxolod dadebiTi daskvnis safuZvelze. Tu gamovlinde-
boda, rom momsaxureba ar akmayofilebda xelSekrulebiT
gaTvaliswinebul moTxovnebs, Semsyidvels ufleba hqonda
ar mieRo naklovani momsaxureba.

17. xelSekrulebis me-11 punqtiT mxareebi SeTanxmdnen
pirgasamtexloze, rac gaTvaliswinebuli iyo rogorc araje-
rovani Sesrulebis, aseve, Sesrulebis vadadarRveviT miwo-
debisTvis, kerZod: xelSekrulebis 11.1 punqtis Tanaxmad,
Semsyidveli uflebamosili iyo xelSekrulebiT gaTvalis-
winebuli momsaxurebis miwodebis vadis gadacilebis Sem-
TxvevaSi mimwodeblisaTvis daekisrebina pirgasamtexlo, yo-
vel vadagadacilebul dReze Seusrulebeli valdebulebis
Rirebulebis 0,1%-is odenobiT (vadagadacilebuli dReebis
raodenobaSi ar CaiTvleboda im dReebis raodenoba, rome-
lic saWiro iyo kontrolis ganmaxorcielebeli jgufis mier
daskvnis momzadebisaTvis); xelSekrulebis 11.2 punqtis Ta-
naxmad, Semsyidveli uflebamosili iyo xelSekrulebiT gaT-
valiswinebuli pirobebis arajerovani SesrulebisTvis, yo-
vel konkretul faqtze mimwodeblisaTvis daekisrebina pir-
gasamtexlo, xelSekrulebis saerTo Rirebulebis 0,5%-is
odenobiT. am punqtis moqmedebis dros gamoiricxeboda 11.1
punqtis moqmedeba.

18. kompaniam Seasrula saxelmwifo Sesyidvis xelSekru-
lebis pirveli etapiT gaTvaliswinebuli samuSao.
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19. kompanias ar Seusrulebia me-4 etapiT gaTvaliswine-
buli samuSaoebi, radgan saagentom 2018 wlis 04 ivnisis weri-
lis safuZvelze calmxrivad Sewyvita xelSekruleba me-2
etapiT gaTvaliswinebuli samuSaoebis dros gamovlenili im
xarvezebis mimwodeblis mxridan gamousworeblobis gamo, rac
miTiTebuli iyo saagentos 2018 wlis 24 maisis aqtSi.

20. pirveli instanciis sasamarTloSi saqmis ganxilvisas
saagentos warmomadgenelma daadastura mimwodeblis mxri-
dan me-3 etapiT gaTvaliswinebuli samuSaoebis Sesruleba,
Tumca, ganmarta, rom vinaidan xelSekrulebiT me-2 da me-3
etapebi erTianad iyo daangariSebuli (xelSekrulebis Tanax-
mad, me-2 da me-3 etapiT gaTvaliswinebuli samuSaoebisaTvis
Rirebuleba ganisazRvreba jamSi 81 124.4 lariT, ise, rom ar
aris dakonkretebuli am ori etapidan TiToeulis Rirebu-
leba), saagento ver moaxdenda mis nawilobriv anazRaurebas.

21. saagentos zestafonis municipalitetSi daqvemdeba-
rebul tyis fondSi mimdinare tyis inventarizaciis Sesaxeb
2017 wlis 18 oqtombris aqtis Tanaxmad, (aqti Sedga adgilze
mdgomareobis Seswavlis safuZvelze) kontraqtoris (mopa-
suxe kompania) mier me-2 etapiT gaTvaliswinebuli samuSaoe-
bi nawilobriv Sesrulda _ mxolod Zirnayari xe-tyis aRric-
xvis kuTxiT, xolo sanitaruli Wris tyekafebi saerTod ar
iyo gamoyofili. amasTan, yvela Seswavlil kvartalSi Sesam-
Cnevi iyo unebarTvo tyiT sargeblobis Sedegad darCenili
Zirkvebi, romelTac ar etyoboda aRricxvis niSnebi (saReba-
vi, CamonaTali an sxva), risi aRricxvac kontraqtors teqni-
kuri davalebis Tanaxmad evaleboda. amasTan, samuSaos mo-
culobidan gamomdinare, arsebobda davalebis dagvianebiT
Sesrulebis safrTxe.

22. saagentos inspeqtirebis jgufis 2017 wlis 07 noembris
aqtis Tanaxmad, 2017 wlis 08 ivnisis xelSekrulebis gafor-
mebidan 120 kalendaruli dReSi, anu 2017 wlis 8 oqtombers
unda dasrulebuliyo xelSekrulebiT gaTvaliswinebuli me-
2 etapis samuSaoebi _ Sps `d. v-s~ yofil samoqmedo terito-
riaze sanitaruli Wrebis da Zirnayari xe-tyis aRricxvis ma-
salebis warmodgena. dReis mdgomareobiT es samuSao Sesru-
lebulia mxolod nawilobriv _ warmodgenilia Zirnayari xe-
tyis aRricxvis masalebi (dafiqsirda xarvezi koordinateb-
Si, ecnoba #06/23964 weriliT), xolo sanitaruli Wrebis mo-
niSnuli tyekafebi warmodgenili ar iyo.

23. 2017 wlis 11 dekembers #12/11 weriliT mopasuxe kom-
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paniam saagentos acnoba, rom xelSekrulebiT gaTvaliswine-
buli me-2 etapi, kerZod, zestafonis satyeo ubnis tyis in-
ventarizaciis savele samuSaoebi, Zirnayari xe-tyis aRric-
xva-dokumentireba da sanitaruli Wrebis moniSvna-dokumen-
tireba dasrulebulia da moiTxova, me-2 etapis Sesrulebis
miReba-Cabarebis aqtis gaformeba da gaweuli momsaxurebis
Rirebulebis anazRaureba.

24. 2017 wlis 23 dekembers saagentom Seamowma kompaniis
mier warmodgenili masalebi. Semowmebis Sedegad dadginda,
rom kompaniis mier warmodgenili sanitaruli Wris tyekafeb-
Si fiqsirdeboda xarvezebi, kerZod, rig xeebze damRa-nume-
racia arasworad iyo datanili (moniSvna ganxorcielebuli
iyo fesvis yelis zemoT da sxv.). am aqtis safuZvelze 2018
wlis 29 ianvris #06/1936 weriliT kompanias moeTxova koreq-
tirebuli masalebis warmodgena.

25. 2018 wlis 19 Tebervals kompaniam saagentos weriliT
mimarTa, sadac miuTiTa, rom sanitaruli Wrebis Catareba am
etapze daaCqarebda saxeobaTa cvlis process da gamoiwvev-
da savalalo Sedegebs. daavadebis prevenciis mizniT sanita-
ruli Wrebi uSedego iqneboda. kompania aseve uTiTebda, rom
sanitaruli Wrebis ganxorcieleba am etapze aucileblobas
ar warmoadgenda.

26. saagentos 2018 wlis 21 martis #06/5711 weriliT kom-
panias ecnoba, rom saagento rCeboda igive poziciaze, rac
daafiqsira 2018 wlis 29 ianvris werilSi. kompaniam 2018 wlis
2 aprils saagentos damatebiT warudgina masalebi da miuTi-
Ta, rom mis mier aRmofxvrili iyo saagentos 2018 wlis 29 ian-
vris #06/1936 weriliT dafiqsirebuli xarvezebi. aRniSnu-
li werilis safuZvelze Semsyidvelma kvlav ganaxorciela
gasvliTi Semowmebebi da 2018 wlis 5 aprilis aqtiT daadgina,
rom tyekafebSi (literis farglebSi) aRricxuli iyo sxva-
dasxva jiSis yvela zexmeli, fauti dazianebuli xeebi, ase-
ve, Zirnayari. tyekafebSi aRricxvis samuSaoebi Sesrulebu-
li iyo kanonmdeblobis Sesabamisad. amasTan, tyekafSi ar iyo
aRricxuli xmobadi xeebi.

27. saagentos inspeqtirebis jgufis 2018 wlis 24 maisis
aqtis Tanaxmad, jgufis mier SerCeviT nanaxi iqna xelSekru-
lebis Sesabamisad, samuSao gegmiT gaTvaliswinebuli Sps `d.
v-s~ yofil samoqmedo teritoriaze _ kvartlebSi arsebuli
koromebis sanitaruli mdgomareoba da miCneul iqna, rom
`tyis movlisa da aRdgenis wesis Sesaxeb~ saqarTvelos mTav-
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robis 2010 wlis 13 agvistos #241 dadgenilebis me-4 muxlis
pirveli punqtis `e~ qvepunqtis da me-6 muxlis me-4 punqtis
Tanaxmad, ar iyo moniSnuli zexmeli, Zlier fauti da mavneb-
lebiT Zlier daavadebuli xeebi. Sesabamisad, ar iyo moniS-
nuli sanitaruli Wris tyekafebi, romelic mxareTa Soris
2017 wlis 08 ivnisis #1 xelSekrulebis me-2 etapiT iyo gaT-
valiswinebuli. inspeqtirebis ganmaxorcielebeli jgufis mi-
er 2018 wlis 24 maiss Sedgenil aqtSi saagentos warmomadgen-
lebma daafiqsires aseve xarvezi, rac sanitaruli Wrebis sa-
erTo moculobas exeboda. aRniSnul aqts ar daeTanxma mopa-
suxe kompaniis direqtori g. b-ia.

28. 2018 wlis 4 ivnisis #06/04 weriliT saagentom mopasu-
xe kompanias acnoba, rom vinaidan, kompania ar eTanxmeboda
saagentos inspeqtirebis jgufis mier 2018 wlis 24 maisis aq-
tSi gamoTqmul SeniSvnebs da xarvezebs, yovelgvari dama-
tebiTi vadis gansazRvra mimdinare etapze Sedegis momtani
ar iqneboda, ris gamoc, saagento 2018 wlis 4 ivnisidan cal-
mxrivad wyvetda xelSekrulebas. xelSekrulebis me-11 mux-
lis 11.1 da 11.2 punqtebis Sesabamisad ki, kompanias ekisre-
boda pirgasamtexlo yovel vadagadacilebul dReze Seus-
rulebeli valdebulebis Rirebulebis 0.1%-is odenobiT da
arajerovani SesrulebisaTvis xelSekrulebis saerTo Rire-
bulebis 0.5%-is odenobiT, kerZod: meore etapis samuSaoe-
bisaTvis _ 2017 wlis 06 oqtombridan 2018 wlis 04 ivnisis CaT-
vliT periodSi vadagadacilebuli dReebis raodenoba Sead-
genda 241 dRes, Seusrulebeli valdebulebis Rirebuleba
ki _ 81 124.40 lars; mesame etapis samuSaoebisaTvis _ 2017 wlis
05 noembridan 2018 wlis 04 ivnisis CaTvliT periodSi vadaga-
dacilebuli dReebis raodenoba Seadgenda 211 dRes, Seus-
rulebeli valdebulebis Rirebuleba _ 81 124.40 lars; me-
oTxe etapis samuSaoebisaTvis _ 2018 wlis 04 ianvridan 2018
wlis 04 ivnisis CaTvliT periodSi vadagadacilebuli dRee-
bis raodenoba Seadgenda 151 dRes, Seusrulebeli valdebu-
lebis Rirebuleba _ 39 824.40 lars. Sesabamisad, dakisrebu-
li pirgasamtexlos odenoba, jamSi, 43 419.21 lars Seadgen-
da.

29. saqarTvelos garemos dacvisa da soflis meurneobis
ministris 2018 wlis 12 ivlisis brZanebiT Seqmnili imereTis
regionSi `melniseburi avadmyofobiT~ gamowveuli wablis
tyis koromebis Zlier degradaciasTan dakavSirebuli sakiT-
xis Semswavleli komisiis 2018 wlis 31 ivlisis daskvnis/re-
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komendaciis Tanaxmad, kompaniis 2018 wlis 4 ivnisis #06/04
weriliT dasmuli sakiTxis Seswavlis mizniT komisiam imsje-
la satyeo saagentos rigi gadawyvetilebebisa da procese-
bis mizanSewonilobaze, maT Soris, miuTiTa Semdegi: `...komi-
siisaTvis gaugebari rCeba, ratom ar gaiTvaliswina inspeqti-
rebis jgufma kompaniis mier miwodebuli informacia, sadac
axsnili iyo tyekafebis moniSvnis safuZvlebi, im garemoebis
gaTvaliswinebiT, rom kompaniisaTvis micemul davalebaSi
gansazRvruli iyo miznobrioba _ sanitaruli WrisTvis tye-
kafis moniSvna, rac am ukanasknelma kanonmdeblobis Sesaba-
misad ganaxorciela. komisiam ver miiRo dasabuTebuli pasu-
xi, ra mizans emsaxureboda mTliani teritoriis (5828 ha) mo-
niSvnis moTxovna kompaniisagan da am moTxovnis Seusruleb-
lobis mizeziT xarvezis dadgena. mxolod is argumenti, rom
xelSekrulebiT kompanias evaleboda 5 828 ha-ze tyekafis mo-
niSvna, ar aris sakmarisi. kiTxvaze Tu ramdenad aris mizanSe-
wonili mTlianobaSi saagentos qmedebebi da gaweuli xarje-
bi, rogorc saagento acxadebs, ucxoeli eqspertebis kvleva
maTi TxovniT Catarda, romlis Sedegebi sabolood man ar ga-
iziara. aseve ar gaiziara, Tavad am kompaniis mier mowodebu-
li informacia (rac did wilad emTxveoda zemoxsenebuli
kvlevis Sedegebs), amis paralelurad saagento acxadebs, rom
SesaZloa damatebiT sxva alternatiuli kvlevebi Caataros.
miT ufro, gaugebari xdeba, aseTi Tundac momavalSi dageg-
mili kvlevebis gauTvaliswineblad tyekafebis moniSvnis
moTxovna srul teritoriaze~. komisiam miiCnia, rom 2018 wlis
24 maisis inspeqtirebis jgufis Sedgenili aqti mizanSeuwo-
neli da dausabuTebeli iyo, ar ikveTeboda konkretuli ar-
gumentebi, ratom CaTvala jgufma iseTi garemoeba (moniSnu-
li tyekafebis moculoba), romelic kompaniis mxridan dasa-
buTebulad iyo Catarebuli specialuri gamokvlevis, speci-
alistebis daskvnebis mixedviT da kanonmdeblobis moTxov-
naTa Sesabamisad. komisia daeTanxma avstriis tyis kvleviTi
centris mier warmodgenil kvlevasa da aseve, adgilobrivi
specialistebis (igulisxmeba mopasuxe kompania) mier Cata-
rebuli kvlevis Sedegebis informacias wablis daavadebas-
Tan dakavSirebiT efeqturi movliTi RonisZiebebis Taoba-
ze. komisiam miiCnia, rom sakiTxi iyo Zalian sensitiuri da
saWiroebda frTxil midgomas. saqmeSi arsebulma avstrieli
specialistebis kvlevam da adgilobrivi specialistebis po-
ziciam naTlad aCvena, rom sanitaruli Wris gauazrebeli da-
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gegmva mizanSeuwoneli iyo da saWiroebda xangrZliv dakvir-
vebas. komisiam miiCnia, rom 2017 wlis 08 ivniss gaformebuli
saxelmwifo Sesyidvebis Sesaxeb #1 xelSekrulebiT gaTva-
liswinebuli samuSaoTa moculoba mniSvnelovnad aRemate-
boda amave xelSekrulebiT gaTvaliswinebul dros, rac miu-
TiTebda im faqtze, rom saagentos mier Tavidanve araswo-
rad iqna Sefasebuli samuSaoTa moculoba da am samuSaoebi-
saTvis saWiro dro, aseve, mopasuxe kompaniam ver Seafasa xel-
SekrulebiT gaTvaliswinebuli samuSaoebisaTvis saWiro dro
da monawileoba miiRo tenderSi. sabolood, komisiam warmo-
adgina Semdegi daskvnebi da rekomendaciebi: a) dausabuTe-
belia saagentos mier 5 828 ha-ze tyekafis moniSvnis moTxov-
na, aseve saagentos inspeqtirebis jgufis 2018 wlis 24 maisis
aqti; b) marTvis organom Seuferxeblad gaagrZelos movlis
RonisZiebebi avstriis tyis kvleviTi centris mier SemoTa-
vazebuli daskvnebisa da adgilobrivi specialistebis mier
wardgenili midgomebis gaTvaliswinebiT. marTvis organos mi-
er wablnari koromebis mdgomareobis gajansaRebis mizniT,
nebismieri saxis manipulacia unda moxdes mxolod mecnie-
rulad dadasturebuli kvlevebis safuZvelze.

30. saapelacio sasamarTlom aRniSna, rom saagentom sar-
CeliT moiTxova kompaniisaTvis pirgasamtexlos dakisreba
xelSekrulebis me-2, me-3 da me-4 etapebiT gaTvaliswinebu-
li samuSaoebis arajerovani Sesrulebisa da vadagadacile-
bisTvis, xolo kompaniis Segebebuli sarCelis moTxovnaa sa-
agentosaTvis me-2 da me-3 etapebiT gaTvaliswinebuli samu-
Saoebis Sesrulebis safasuris anazRaurebis dakisreba (rac
Seexeba miuRebeli Semosavlis saxiT, me-4 etapiT gaTvalis-
winebuli samuSaoebis Rirebulebis anazRaurebas, gasaCivre-
buli gadawyvetilebiT Segebebuli sarCelis es moTxovna ar
dakmayofilda, rac kompanias saapelacio saCivriT aRar gau-
saCivrebia).

31. pirveli instanciis sasamarTlom uaryo saagentos moT-
xovna momsaxurebis me-3 etapiT gaTvaliswinebuli samuSaoe-
bisaTvis pirgasamtexlos dakisrebis moTxovnis nawilSi. sar-
Celi safuZvlianad iqna miCneuli momsaxurebis me-2 etapiT
gaTvaliswinebuli samuSaoebisaTvis pirgasamtexlos dakis-
rebis moTxovnis nawilSi.

32. im garemoebis gaTvaliswinebiT, rom me-2 da me-3 etape-
biT gaTvaliswinebuli samuSaoebis Rirebuleba gansazRvru-
li iyo, jamSi, 81 124.4 lariT ise, rom ar iyo dakonkretebuli



129

am ori etapidan TiToeulis Rirebuleba, sasamarTlom miiC-
nia, rom TiToeuli etapis Rirebuleba unda gansazRvruli-
yo Tanabrad _ 40 562.2 _ 405 62.2 lariT. Sesabamisad, pirgasam-
texlos daangariSebac (xelSekrulebis 11.1 punqtiT gaTva-
liswinebuli 0.1% yovel dReze) 40 562,2 laridan unda mom-
xdariyo, rac 241 dRiani vadagadacilebis gaTvaliswinebiT,
9 775,49 lars Seadgenda. amasTanave, sasamarTlom miiCnia, rom
kompanias damatebiT unda dakisreboda xelSekrulebis 11.2
punqtiT gaTvaliswinebuli pirgasamtexlo _ xelSekrule-
bis saerTo Rirebulebis (147 498.4 laris) 0.5%-is odenobiT _
737.492 lari.

33. pirveli instanciis sasamarTlom safuZvlianad miiC-
nia saagentos moTxovna momsaxurebis me-4 etapiT gaTvalis-
winebuli samuSaoebisaTvis pirgasamtexlos dakisrebis Se-
saxeb. me-4 etapis samuSaoebis Rirebulebis (39 824.4 lari) da
vadagadacilebul dReTa raodenobis (151 dRe) gaTvaliswi-
nebiT, mopasuxes daekisra xelSekrulebis 11.1 punqtiT gaT-
valiswinebuli pirgasamtexlo (0.1% yovel dReze) _ 6 013.48
lari da xelSekrulebis 11.2 punqtiT gaTvaliswinebul pir-
gasamtexlo (xelSekrulebis saerTo Rirebulebis 0.5%)
737.492 lari.

34. kompaniam pirveli instanciis sasamarTlos gadawyve-
tileba gaasaCivra mxolod me-2 etapiT gaTvaliswinebuli sa-
muSaoebis Sesrulebis vadagadacilebis gamo, xelSekrule-
bis 11.1 punqtiT gaTvaliswinebuli pirgasamtexlos _ 9 775.49
laris dakisrebis nawilSi. gadawyvetileba sadavod ar aris
gamxdari im nawilSi, romliTac kompanias pirgasamtexlo da-
ekisra amave (me-2) etapiT gaTvaliswinebuli samuSaoebis ara-
jerovani SesrulebisaTvis (xelSekrulebis 11.2 punqtis Se-
sabamisad _ 737.492 lari). aseve, kompaniis mier sadavod ar
aris gamxdari me-4 etapiT gaTvaliswinebuli samuSaoebis ga-
mo, pirgasamtexlos dakisreba xelSekrulebis 11.1 (vadaga-
dacilebiT Sesruleba) da 11.2 (arajerovani Sesruleba) pun-
qtebis safuZvelze (6 013.48 + 737.492 = 6 750.922 lari).

35. amdenad, saapelacio sasamarTlom kompaniis mier war-
modgenili saapelacio saCivris farglebSi Seafasa gasaCiv-
rebuli gadawyvetilebis dasabuTebuloba xelSekrulebis
me-2 etapiT gaTvaliswinebuli samuSaoebis Sesrulebis va-
dagadacilebis gamo, kompaniisaTvis xelSekrulebis 11.1 pun-
qtiT gaTvaliswinebuli pirgasamtexlos _ 9 775.49 laris da-
kisrebis nawilSi.
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36. amasTan, saapelacio pretenziis ararsebobis gamo, saa-
pelacio sasamarTlom ar imsjela xelSekrulebis 11.2 pun-
qtiT gaTvaliswinebuli (arajerovani SesrulebisaTvis) da
me-4 etapiT gaTvaliswinebuli samuSaoebis gamo xelSekru-
lebis 11.1 da 11.2 punqtebiT gaTvaliswinebuli pirgasamtex-
los, jamSi, 6 750.922 laris dakisrebis marTlzomierebaze.

37. gasaCivrebul nawilSi saapelacio sasamarTlom aRniS-
na Semdegi:

38. _ kompaniam momsaxurebis me-2 etapiT gaTvaliswinebu-
li samuSaoebi Seasrula 2018 wlis 02 aprils _ 174 dRis vada-
gadacilebiT, kerZod:

39. _ dadgenilia, rom xelSekrulebiT gaTvaliswinebuli
samuSao mopasuxes unda Seesrulebina 4 etapad, saidanac me-
2 etapi moicavda or valdebulebas: 2017 wels tyis movlis
RonisZiebebis ganxorcielebis mizniT Sps `d.v-s~ yofil sa-
moqmedo teritoriaze (5 825 ha _ samoqmedo teritoria) sani-
taruli Wrebis tyekafebis aRricxvis masalebis momzadebas
da Zirnayari xe-tyis moniSnuli tyekafebis aRricxvis masa-
lebis momzadebas.

40. _ meore etapis samuSaoebi unda dasrulebuliyo xel-
Sekrulebis gaformebidan 120 kalendaruli dReSi, anu 2017
wlis 8 oqtombers.

41. _ saqmeSi warmodgenili 2017 wlis 7 noembris aqtiT ir-
kveva, rom 2017 wlis 7 noembris mdgomareobiT kompaniis mier
me-2 etapis samuSaoebi Sesrulebuli iyo nawilobriv, kerZod,
warmodgenili iyo Zirnayari xe-tyis aRricxvis masalebi, xo-
lo sanitaruli Wrebis moniSnuli tyekafebis masalebi war-
modgenili ar iyo.

42. _ mopasuxem me-2 etapiT gaTvaliswinebuli samuSaoe-
bis Sesrulebis dazustebuli masalebi saagentos warudgina
2017 wlis 11 dekembers, romelic saagentom 2017 wlis 23 de-
kembers Seamowma. saagentos 2017 wlis 23 dekembris aqtiT
dgindeba, rom 2017 wlis 11 dekembris mdgomareobiT, kompa-
nias jerovnad hqonda Sesrulebuli me-2 etapiT gaTvaliswi-
nebuli samuSaoebis erTi nawili _ Zirnayari xe-tyis aRric-
xvis masalebis momzadeba da xarvezi daudginda mxolod me-
2 etapiT gaTvaliswinebuli samuSaoebis im nawils, romelic
sanitaruli Wrebis moniSnuli tyekafebis masalebis momza-
debas iTvaliswinebda. amasTan, xarvezi mdgomareobda imaSi,
rom arasworad iyo markirebuli xe-mcenareebi (rig xeebze
damRa-numeracia dafiqsirebuli iyo fesvis yelis zemoT).
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43. _ kompaniam 2018 wlis 2 aprils saagentos warudgina me-
2 etapis (moniSnuli sanitaruli Wrebis) koreqtirebuli do-
kumentacia da miuTiTa, rom mis mier aRmofxvrili iyo saa-
gentos 2018 wlis 29 ianvris #06/1936 weriliT dafiqsirebu-
li xarvezi (xemcenareebis araswori damRa-numeracia). aRniS-
nuli werilis safuZvelze Semsyidvelma kvlav ganaxorcie-
la samuSaoebis savele da dokumentaluri Semowmeba da 2018
wlis 5 aprilis aqtiT daadgina, rom sanitaruli Wrebis tye-
kafebSi aRricxuli iyo sxvadasxva jiSis yvela zexmeli, fa-
uti dazianebuli xeebi, aseve, Zirnayari. tyekafebSi aRric-
xvis samuSaoebi Sesrulebuli iyo kanonmdeblobis Sesabami-
sad. Tumca, tyekafSi ar iyo aRricxuli xmobadi xeebi.

44. _ saagentos 2018 wlis 29 ianvris #06/1936 werili, rom-
liTac mopasuxes mieTiTa gamosasworebeli xarvezi, xmobadi
xeebis sanitaruli WrebisaTvis aRricxvis Sesaxeb miTiTebas
ar Seicavda.

45. amdenad, saagentos 2018 wlis 5 aprilis aqtiT dginde-
ba, rom kompaniam 2018 wlis 2 aprilisaTvis gamoaswora saa-
gentos 2018 wlis 29 ianvris #06/1936 weriliT dadgenili
xarvezi, Tumca, saagentom miiCnia, rom Sesruleba kvlav nak-
liani iyo da Sesrulebis nakli mdgomareobda masSi, rom sa-
nitaruli Wrebis tyekafSi ar iyo aRricxuli xmobadi xeebi.
xolo, 2018 wlis 24 maisis aqtSi saagentom miuTiTa, rom mopa-
suxes ar hqonda moniSnuli zexmeli, Zlier fauti da mavneb-
lebiT Zlier daavadebuli xeebi Sps `d. v-s~ yofil mTel sa-
moqmedo teritoriaze (5825 ha farTobi), rac saagentos pir-
dapir interess warmoadgenda.

46. _ sanitaruli Wrebis tyekafSi xmobadi xeebis aRuric-
xaobis safuZvlad apelantma/mopasuxem miuTiTa Semdegi ga-
remoebebi: sadavo xelSekrulebis farglebSi, kompaniam ga-
naxorciela tyis detaluri inventarizacia da fitopaTolo-
giuri kvleva, ris safuZvelzec srulad 5 825 ha farTobze
saTiTaod tyis ubnebis mixedviT daigegma tyis aRdgena-ga-
naxlebis (gadarCenis) satyeo sameurneo RonisZiebebi gaba-
tonebuli saxeobebis gaTvaliswinebiT. am RonisZiebebis nus-
xaSi erT-erT RonisZiebad dadgenilia sanitaruli Wra, ris-
Tvisac xorcieldeba mosaWreli xeebis aRricxvis da moniS-
vnis samuSaoebi (tyekafis moniSvna dokumentireba).

47. _ xelSekrulebisa da teqnikuri davalebis mixedviT
kompanias 5 825 ha farTobze unda Seeswavla tyis mdgomareo-
ba da miRebul monacemebze dayrdnobiT da dasabuTebuli



132

aucileblobis SemTxvevaSi, unda aRericxa da moeniSna sani-
tariuli WriT mosaWreli xeebi (sanitariuli tyekafis mo-
niSvna-dokumentireba). amasTan, unda daedgina am RonisZie-
bis ganxorcielebis aucilebloba, rogorc es moTxovnilia
saqarTvelos mTavrobis 2010 wlis 13 agvistos `tyis movlisa
da aRdgenis wesis Sesaxeb` #241 dadgenilebis me-4 muxlis
pirveli punqtis `e~ qvepunqtis da me-6 muxlis me-4 punqtis
safuZvelze ((„e`) sanitariuli Wra _ unda ganxorcieldes spe-
cialuri gamokvlevisa da winaswari aRricxvis safuZvelze
koromebis sanitariuli mdgomareobis gaumjobesebis auci-
leblobis SemTxvevaSi da gulisxmobs gansazRvruli ubnis
teritoriaze zexmeli, xmobadi, Zlier fauti da mavneble-
biT Zlier dauzianebuli _ xeebis moWras~). sanitariuli mdgo-
mareobis gaumjobesebis aucilebloba gulisxmobs tyis jan-
saRi nawilis gadarCenas daavadebuli xeebis meqanikuri mo-
Sorebis (sanitariuli Wra) gziT. imis gaTvaliswinebiT, rom
wablis saxeobis xe-mcenareebi samoqmedo teritoriaze 100%
dazianebulia (daavadebulia) wablis kiboTi da davadebis xa-
risxi varirebs Zlieridan _ saSualomde sanitariuli Wre-
bis, rogorc pirveli rigis satyeo sameurneo RonisZiebad
dagegmvis dasabuTebuli aucilebloba ar arsebobs, rac das-
turdeba wablis daavadebis marTvis Tanamedrove praqtikiT
da maT Soris Semsyidvelis mier daqiravebuli avstrieli eq-
spertebis eqspertizis daskvniT (ix: Sesageblis danarTi: 6).
aRniSnuli eqspertizis daskvna momzadda uSualod xelSek-
rulebiT gansazRvruli 5 825 ha farTobis Seswavlaze day-
rdnobiT da daskvniT nawilSi sanitariuli Wra Sefasebulia
rogorc wablis tyis gadarCenis kontrproduqtiuli Ronis-
Zieba. Sesabamisad, kompania valdebulebebis Sesrulebas mo-
ekida gansakuTrebuli sifrTxiliT. sanitariuli Wra, ro-
gorc tyis movlis RonisZieba daigegma da ganxorcielda (sa-
nitariuli Wris tyekafebis moniSvna) mxolod 144,8 ha far-
Tobze da mxolod iseT koromebSi, sadac RonisZiebas eqne-
boda Sedegi.

48. yovelive z/aRniSnuli gamoricxavda satyeo-sameur-
neo RonisZiebis dagegmvis gareSe sanitariuli Wris tyeka-
febis moniSvnis SesaZleblobas an aucileblobas. amasTana-
ve, arc xelSekrulebiT da arc teqnikuri davalebiT ar gan-
sazRvrula mosaniSni tyekafebis farTobi (an moculoba) da
ganisazRvra mxolod samoqmedo teritoria 5 825 ha odeno-
biT. amasTan, am farTobze daavadebuli wablis tyis korome-
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bi Seadgens daaxloebiT naxevars anu 2 900ha-s da gaurkveve-
lia ris safuZvelze iTxovda Semsyidveli mTeli farTobis
moniSvnas, miT ufro, imis gaTvaliswinebiT, rom mxolod 2018
wlis 24 maisis aqtSi daafiqsira inspeqtirebis jgufma sani-
tariuli Wris tyekafebis farTobebis simciresTan dakavSi-
rebuli pretenzia-xarvezi. Tavad saagentos iniciativiT
mowveuli avstrieli eqspertebis mier momzadebul daskvna-
Si dafiqsirda, rom SesaZlebelia wablis koromebis gadarCe-
na daavadebis marTvis gziT da nebismieri sanitaruli Wrebis
ganxorcieleba, specialuri laboratoriuli kvlevis gare-
Se, daavadebasTan brZolaSi kontrproduqtiulad aris miC-
neuli. im garemoebis Sesafaseblad, daarRvia Tu ara mopasu-
xe kompaniam sanitaruli WrebisTvis xmobadi xeebis aRric-
xvis ganuxorcieleblobiT momsaxurebis me-2 etapiT gaTva-
liswinebuli valdebuleba, mxedvelobaSi iqna miRebuli sa-
qarTvelos garemos dacvisa da soflis meurneobis saminis-
tros imereTis regionSi `melniseburi avadmyofobiT~ gamow-
veuli wablis tyis koromebis Zlier degradaciasTan dakav-
Sirebuli sakiTxis Semswavleli komisiis 2018 wlis 31 ivli-
sis daskvna, romliTac dargis kompetenturi specialiste-
biT dakompleqtebuli komisia daeTanxma avstriis tyis kvle-
viTi centris mier warmodgenil kvlevasa da aseve, kompaniis
mier Catarebuli kvlevis Sedegebis informacias wablis daa-
vadebasTan dakavSirebiT efeqturi movliTi RonisZiebebis
Taobaze. komisiam miiCnia, rom sakiTxi iyo Zalian sensitiuri
da saWiroebda frTxil midgomas. komisiis daskvnis Tanaxmad,
saqmeSi arsebulma avstrieli specialistebis kvlevam da ad-
gilobrivi specialistebis (mopasuxe kompaniis) poziciam naT-
lad aCvena, rom sanitaruli Wris gauazrebeli dagegmva mi-
zanSeuwoneli iyo da saWiroebda xangrZliv dakvirvebas, ker-
Zod, komisiam, sadavo sakiTxis detaluri Seswavlis Sedegad,
daskvnisa da rekomendaciis saxiT daadgina: a) dausabuTebe-
lia saagentos mier 5 828 ha-ze tyekafis moniSvnis moTxovna,
aseve, saagentos inspeqtirebis jgufis 2018 wlis 24 maisis
aqti; b) marTvis organom Seuferxeblad gaagrZelos movlis
RonisZiebebi avstriis tyis kvleviTi centris mier SemoTa-
vazebuli daskvnebisa da adgilobrivi specialistebis mier
wardgenili midgomebis gaTvaliswinebiT. marTvis organos mi-
er wablnari koromebis mdgomareobis gajansaRebis mizniT,
nebismieri saxis manipulacia unda moxdes mxolod mecnie-
rulad dadasturebuli kvlevebis safuZvelze.
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49. saapelacio sasamarTlom miiCnia, rom z/aRniSnuli das-
kvniT komisiurad aris ganmtkicebuli kompaniis pozicia imis
Sesaxeb, rom me-2 etapiT gaTvaliswinebuli `samuSaoebis da-
xarvezeba~ (2018 wlis 24 maisis aqtiT) saagentos mxridan iyo
dausabuTebeli, rac saagentos 2018 wlis 24 maisis aqts ara-
legitimurad aqcevda. damkveTma ki, 2018 wlis 4 ivnisis weri-
liT swored, 24.05.2018 wlis aqtiT gaTvaliswinebuli xarve-
zis gamousworeblobis gamo xelSekruleba calmxrivad Sew-
yvita.

50. kompaniis zemoaRniSnuli pozicia me-2 da me-3 etapiT
gaTvaliswinebuli samuSaoebTan dakavSirebiT (ix: gadawyve-
tilebis 37-e faqtobrivi garemoeba) aseve dasturdeba saq-
meSi warmodgenili avstrieli eqspertebis daskvniTac, ro-
melic adasturebs saagentos mxridan xelSekrulebis vadam-
de calmxrivad Sewyvetis dausabuTeblobas.

51. saapelacio sasamarTlom miiCnia, rom mopasuxis mier
me-2 etapiT gaTvaliswinebuli samuSaoebis farglebSi sani-
taruli Wris tyekafebSi xmobadi xeebis aRuricxavoba ar un-
da Sefasdes Sesrulebis xarvezad, radgan kompaniis saxel-
Sekrulebo valdebulebas warmoadgenda daavadebuli wab-
lnari tyeebis aRdgena-ganaxlebis programis farglebSi ar-
sebuli mdgomareobis Sesafaseblad saproeqto teritoriis
specialuri gamokvleva da tyis ekosistemis aRdgenis pro-
eqtis SemuSaveba (ix: xelSekrulebis pirveli muxli), rom-
lis farglebSic kompaniam miiCnia, rom xmobadi wablis xee-
bis sanitaruli Wris RonisZieba iyo gaumarTlebeli.

52. mopasuxis amgvari pozicia gaziarebulia rogorc uc-
xoeli (avstrieli) specialistebis, ise, saqarTvelos gare-
mos dacvisa da soflis meurneobis saministros imereTis re-
gionSi `melniseburi avadmyofobiT~ gamowveuli wablis tyis
koromebis Zlier degradaciasTan dakavSirebuli sakiTxis
Semswavleli komisiis 2018 wlis 31 ivlisis daskvniT.

53. zemoaRniSnuli garemoebebis safuZvelze saapelacio
sasamarTlom xelSekrulebis me-2 da me-3 etapebiT gaTvalis-
winebuli samuSaoebi Sesrulebulad CaTvala 2018 wlis 2 ap-
rils, rodesac kompaniam gamoaswora saagentos 2018 wlis 29
ianvris #06/1936 weriliT dadgenili xarvezi da mosarCeles
koreqtirebuli masalebi warudgina (gasaCivrebuli gadawyve-
tileba).

54. saqarTvelos samoqalaqo kodeqsis (SemdegSi _ ssk-is)
629-e muxlis Tanaxmad, nardobis xelSekrulebiT menarde
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kisrulobs, Seasrulos xelSekrulebiT gaTvaliswinebuli
samuSao, xolo SemkveTi valdebulia, gadauxados menardes
SeTanxmebuli sazRauri. amave kodeqsis 636-e muxlis mixed-
viT ki, SemkveTs ufleba aqvs samuSaos dasrulebamde nebis-
mier dros Tqvas uari xelSekrulebaze, magram man unda au-
nazRauros menardes Sesrulebuli samuSao da xelSekrule-
bis moSliT miyenebuli ziani.

55. saapelacio sasamarTlom miiCnia, rom ar arsebobs im
garemoebis kvlevis safuZveli, 2018 wlis 04 ivniss xelSek-
rulebis SewyvetisaTvis arsebobda Tu ara ssk-is 352-e, 405-e
muxlebiT dadgenili winapirobebi, radganac gansaxilvel
SemTxvevaSi dava gamomdinareobs nardobis samarTlebrivi
urTierTobidan, ra drosac saagento, rogorc (SemkveTi), aR-
Wurvilia uflebiT nebismier dros Sewyvitos xelSekrule-
ba. ssk-is 636-e muxli saxelSekrulebo samarTalSi e.w. saga-
monakliso danawesia, romelic SemkveTs nebismier dros, upi-
robod aniWebs uflebas, calmxrivad moSalos xelSekrule-
ba (ix. susg #as-697-663-2015, 15 dekemberi, 2015 weli; #as-
901-851-2015, 5 Tebervali, 2016 weli; #as-981-926-2015, 11 mar-
ti, 2016 weli). Tumca, amave normis safuZvelze SemkveTs war-
moeSoba menardisaTvis Sesrulebuli samuSaosa da xelSek-
rulebis moSliT miyenebuli zianis anazRaurebis valdebu-
leba.

56. saapelacio sasamarTlom dadasturebulad miiCnia ga-
remoeba, rom momsaxurebis/nardobis saxelSekrulebo urTi-
erTobebidan gamomdinare, 2018 wlis 02 aprilis mdgomareo-
biT mosarCelis mier mopasuxisaTvis gaweulia me-2 da me-3
etapiT gaTvaliswinebuli samuSaoebi, romelTa jamuri Ri-
rebuleba 81 124.40 lars Seadgens. Sesabamisad, ssk-is 636-e
muxlebis safuZvelze, Semsyidvels warmoeSva miRebuli mom-
saxurebis safasuris anazRaurebis valdebuleba.

57. rac Seexeba, pirgasamtexlos, udavoa, rom kompanias
me-2 etapis samuSaoebi unda daesrulebina 2017 wlis 8 oq-
tombers, xolo me-3 etapis samuSaoebi 30 dRis Semdeg, anu
2018 wlis 09 noembers. dadgenilia, rom 2017 wlis 8 oqtom-
bridan 2018 wlis 02 aprilamde vadagadacilebul dReTa ra-
odenoba Seadgens 174 dRes da xelSekrulebis 11.1 punqtiT
dadgenili pirgasamtexlos daangariSebac, swored, aRniSnul
periodze unda moxdes, rac gansaxilvel SemTxvevaSi, 7 057.80
lars Seadgens (40562.2-is 0.1% * 174 dReze).

58. aseve, dadgenilia, rom me-3 etapiT gaTvaliswinebuli
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samuSaoebis Sesrulebis vadagadacileba (2017 wlis 09 noem-
bridan 2018 wlis 02 aprilamde) Seadgens 144 dRes, romlis
gaTvaliswinebiTac xelSekrulebis 11.1 punqtiT dadgenili
pirgasamtexlos odenoba 5 840.95 lars (40562.2-is 0.1% * 144
dReze) Seadgens. jamSi, me-2 da me-3 etapebiT gaTvaliswine-
buli samuSaoebis Sesrulebis vadagadacilebisaTvis pirga-
samtexlos odenoba 12 898.75 lars Seadgens.

59. me-4 etapiT gaTvaliswinebuli samuSaoebis Sesrule-
bis vadagadacilebisa da arajerovani SesrulebisTvis kom-
paniisaTvis dakisrebul pirgasamtexlosTan (6 103.48 lari +
737.492 lari) dakavSirebiT, yuradReba gamaxvilda im gare-
moebaze, rom, radgan nardobis xelSekrulebis Sewyvetis ini-
ciatori Tavad SemkveTi iyo, zemoT aRniSnuli msjelobis
gaTvaliswinebiT kompanias am nawilSi, pirgasamtexlo saer-
Tod ar unda dakisreboda, Tumca, vinaidan gadawyvetileba
aRniSnul nawilSi kompanias saapelacio saCivriT ar gausa-
Civrebia, saapelacio palatam, samoqalaqo saproceso kodeq-
sis 248-e muxlis safuZvelze, ver gadasinja gasaCivrebuli
gadawyvetilebis dasabuTebloba aRniSnul nawilSi.

60. saapelacio sasamarTlom ssk-is 420-e, 417-e, 418-e mux-
lebis erToblivi analizis safuZvelze aRniSna, im garemoe-
bis gaTvaliswinebiT, rom saagentos valdebulebis Seusru-
lelobiT raime ziani ar misdgomia kompanias aramarTlzomi-
erad daekisra me-4 etapiT gaTvaliswinebuli samuSaoebis va-
dagadacilebisaTvis pirgasamtexlo (6013.48 + 737.49 lari).

61. saapelacio sasamarTlom miiCnia, rom me-2 da me-3 eta-
pebiT gaTvaliswinebuli samuSaoebis vadagadacilebisaTvis
pirgasamtexlos saxiT 12 898.75 laris moTxovna aragonivru-
lia da saxezea pirgasamtexlos, rogorc Seusabamod maRali
odenobis, Semcirebis faqtobriv-samarTlebrivi safuZveli.
am nawilSi, pirgasamtexlos saxiT mopasuxisTvis 5 000.00 la-
ris dakisreba srulad uzrunvelyofs Sesasrulebeli val-
debulebis darRvevisaTvis gonivruli, proporciuli da sa-
marTliani pirgasamtexlos funqciis Sesrulebas da Seesa-
bameba mopasuxis mier dagvianebiT Sesrulebeli valdebule-
bisaTvis pasuxismgeblobis saxiT dawesebul sazRaurs.

62. pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawilis me-2 punqti, romliTac saagentos sar-
Celi nawilobriv dakmayofilda da mopasuxe kompanias dae-
kisra pirgasamtexlo _ 17 263.95 laris odenobiT, mopasuxis
mier gasaCivrebuli iyo nawilobriv, 9 775.49 laris nawilSi;
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amdenad, gadawyvetileba mopasuxes ar gausaCivrebia 7 488.46
laris nawilSi (17 263.95 _ 9 775.49). aRniSnulisa da am gadaw-
yvetilebis zemoT miTiTebul punqtSi ganviTarebuli msje-
lobis gaTvaliswinebiT, kompaniisaTvis saagentos sasargeb-
lod dakisrebuli pirgasamtexlos saboloo odenoba saape-
lacio sasamarTlom 12 488.46 lariT (7 488.46 + 5 000.00) gan-
sazRvra.

63. saapelacio sasamarTlos gadawyvetileba saagentom
(mosarCele) gaasaCivra sakasacio saCivriT. kasatorma moiT-
xova gasaCivrebuli gadawyvetilebis gauqmebiT saagentos
sarCelis srulad dakmayofileba (43 419.21 laris pirgasam-
texlos saxiT dakisreba kompaniisaTvis) da Segebebuli sar-
Celis uaryofa.

64. sakasacio saCivris safuZvlebi:
65. kasatoris mosazrebiT, sasamarTlom ar gaiTvaliswina

is garemoeba, rom xelSekrulebis arc me-2, arc me-3 muxli da
arc 1-li da me-2 danarTi ar gansazRvravda kompaniis mxri-
dan sanitaruli Wris Catarebis valdebulebas. kasatori aR-
niSnavs, rom meore etapiT gansazRvruli iyo mxolod sani-
taruli Wris tyekafis moniSvnis masalebis warmodgena. mxo-
lod moniSvna ar gulisxmobs Wraze gadawyvetilebis miRe-
bas, es aris teqnikuri samuSao, xolo gadawyvetileba miiRe-
ba Sesabamisi uflebamosili piris aqtiT. kanonmdebloba ase-
ve icnobs tyekafis gauqmebis SesaZleblobasac, Tu Wris Se-
saxeb ar iqneba miRebuli gadawyvetileba. amitom mxolod mo-
niSvnis samuSaoebis Sesrulebis Sesaxeb davaleba ar gulis-
xmobs Wraze avtomaturad gadawyvetilebis miRebas da romc
gulisxmobdes, Wris Sesaxeb gadawyvetilebis marTlzomie-
rebisa Tu kanonierebis Semowmeba ar Sedis kompaniis ufle-
bamosilebaSi da miT ufro, ver gaxdeba saxelmwifo gansaz-
Rvruli valdebulebebis Seusruleblobis gamo, pasuxis-
mgeblobisagan gaTavisuflebis safuZveli. tyis kodeqsis,
aseve, tyiTsargeblobis wesis damtkicebis Sesaxeb #242-e
dadgenileba gansazRvravs tyekafis ganmartebas. tyekafi
aris teritoria, sadac SesaZlebelia ganxorcieldes Wra, mag-
ram Wris Catarebamde mTeli rigi RonisZiebebia gansaxorci-
elebeli. pirvel pirgSi, xdeba tyekafis aRricxvis masale-
bis Sedgena, tyekafis moniSvna, tyekafis gamoyofa, gaxsna
da mxolod amis Semdeg xdeba xe-tyis Wra. kompaniis valde-
buleba iyo mxolod xe-tyis tyeSi moniSvna da ara moWra.

66. mopasuxe kompaniis argumenti, rom sanitaruli Wra mxo-
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lod specialuri gamokvlevis safuZvelzea SesaZlebeli, sa-
agentos mier ar aris uaryofili, magram mopasuxe yuradRe-
bas ar amaxvilebs mTavar garemoebaze specialuri kvleva
tardeba _ adgilzec, rodesac xdeba xe-tyis moniSvna, anu
ganisazRvreba _ eqvemdebareba Tu ara moniSvnas xe-tye. Tu
igi aseT _ specialur Seswavlas ar Caatarebda, gaurkvevelia
rogor moniSna 144 ha-ze tyekafebi. Tuki davuSvebT, rom Sem-
syidveli organizaciis davaleba ar Seesabameboda moqmed ka-
nonmdeblobas, xolo Tu mimwodebeli Tvlida, rom misTvis
gansazRvruli samuSaoebi ver Sesruldeboda xelSemSleli
garemoebebis gamo, mas xelSekrulebis me-10 muxlis Sesaba-
misad, dauyovnebliv unda ecnobebina Semsyidveli organi-
zaciisaTvis werilobiT formiT Seferxebis faqtis, misi Se-
saZlo xangrZlivobis da gamomwvevi mizezebis Sesaxeb.

67. aRniSnuli SesaZleblobiT kompanias ar usargeblia,
miT ufro, rom misTvis tenderSi monawileobis miRebis eta-
pidan, aseve, xelSekrulebis xelmoweris Semdeg cnobili iyo
Sesasrulebeli samuSaos Sesaxeb, magram aRniSnulze ar miu-
TiTebia da verc miuTiTebda, ramdenadac kompaniis argumen-
ti, ris gamoc, man ver uzrunvelyo xelSekrulebis Sesrule-
ba, ar warmoadgenda xelSemSlel garemoebas. mopasuxe kom-
paniis argumenti ar warmoadgens ssk-is 401-e muxliT gaTva-
liswinebul pasuxismgeblobisagan gaTavisuflebis sa-
fuZvls, rac dadasturda saagentos gankargulebiT kompa-
niis mxridan saxelSekrulebo pirobebis arajerovnad Ses-
rulebis gamo, Sav siaSi registraciis Sesaxeb, sadac saagen-
tom daadastura kompaniis mxridan xelSekrulebis pirobe-
bis arajerovani Sesruleba.

68. kompaniam erTi da imave periodSi monawileoba miiRo
saagentos mier gamocxadebul ramdenime tenderSi. Sesaba-
misad, man ikisra erTdroulad sakmaod didi samuSaoebis Ses-
rulebis valdebuleba, ramac ganapiroba swored misi mxri-
dan valdebulebebis jerovnad Seusrulebloba.

69. kasatoris mosazrebiT, sasamarTlom arasworad gansaz-
Rvra kompaniis mier me-3 etapiT gaTvaliswinebuli samuSao-
ebis Sesrulebis Rirebuleba me-2 da me-3 etapis samuSaoebis
Rirebulebis naxevriT, ramdenac mxareTa Soris 2017 wlis 08
ivniss gaformebuli xelSekrulebis sagans warmoadgenda ime-
reTis regionSi savaraudod 14 000 ha farTobze daavadebu-
li wablnari tyeebis aRdgena-ganaxlebis programis fargleb-
Si arsebuli mdgomareobis Sesafaseblad saproeqto teri-
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toriis specialuri gamokvleva da tyis ekosistemis aRdge-
nis proeqtis SemuSaveba amave xelSekrulebis pirobebis Se-
sabamisad. amdenad, Semsyidveli organizaciis mizans swored,
aRniSnuli Sedegis miReba warmoadgenda, risTvisac xelSek-
rulebis saerTo Rirebuleba ganisazRvra 147 498.4 lariT.
xelSekrulebis me-3 muxli Seicavda detalur daxasiaTebas
Sesasrulebeli momsaxurebis Sesaxeb, romlis Tanaxmad, sa-
muSaoebi daiyo oTx etapad. me-2 da me-3 etapis samuSaoebi
identificirebis mizniT dafiqsirda cal-calke, magram 124.4
lari. Sesabamisad, Rirebuleba ganisazRvra erTad, ramac Se-
adgina 81 124.4 lari. samarTlebriv safuZvelsaa moklebuli
sasamarTlos mier amgvari Sefaseba, miT ufro, samuSaoebis
Rirebulebis samarTlianobis principiT gansazRvra, rac ar
emyareba samuSaoebis Rirebulebis arc xelSekrulebiT da
arc sxva raime meTodiT gaangariSebas.

70. saagentom daadastura mimwodeblis mxridan me-3 eta-
piT gaTvaliswinebuli samuSaoebis Sesruleba, Tumca ganmar-
ta, rom vinaidan xelSekrulebiT me-2 da me-3 etapebi erTia-
nad iyo daangariSebuli (xelSekrulebis Tanaxmad, me-2 da
me-3 etapiT gaTvaliswinebuli samuSaoebisaTvis Rirebule-
ba ganisazRvreba jamSi 81 124.4 lariT, ise, rom ar aris da-
konkretebuli am ori etapidan TiToeulis Rirebuleba), sa-
agento ver moaxdenda mis nawilobriv anazRaurebas.

71. amasTan, momsaxurebis mxolod nawilis Sesruleba, ar
niSnavs mTliani momsaxurebis jerovan Sesrulebas, ris ga-
moc, aseve ar arsebobda me-3 etapiT gaTvaliswinebuli samu-
Saoebis Rirebulebis saagentosaTvis dakisrebis samarTleb-
rivi safuZveli. kasatoris mosazrebiT, srulad ar iqna gazi-
arebuli saagentos pozicia da saagentos daakisra kompaniis
sasargeblod me-3 etapiT gaTvaliswinebuli samuSaoebis Ri-
rebuleba _ 40 562.2 lari, pirgasamtexlos daricxvac moxda
nawilobriv, mxolod 40 562.2 laris mixedviT, riTac Seilaxa
saagentos interesebi. Sesabamisad, Segebebuli saapelacio
saCivris moTxovnis gaziarebis pirobebSic ki, unda dakmayo-
filebuliyo moTxovna pirgasamtexlos srulad dakisrebis
nawilSic.

72. amasTan, kasatori aRniSnavs, rom saapelacio sasamar-
Tlos mier miRebul gadawyvetilebas safuZvlad udevs sa-
ministros mier Seqmnili komisiis, aseve, eqspertis daskvna,
rasTan dakavSirebiTac saagento aRniSnavda, rom saeqsper-
to daskvnas Semsyidveli organizaciisTvis savaldebulo Za-
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la ar gaaCnia. Sesabamisad, Semsyidvel organizacias ar hqon-
da misi gaTvaliswinebis valdebuleba. iseve, rogorc komisi-
is daskvnebs _ igi gaxlavT mxolod da mxolod sarekomenda-
cio xasiaTis dokumenti, sxva araferi. yovelive zemoaRniS-
nulidan gamomdinare, mimwodeblis mier aRwerili viTareba
ar warmoadgens xelSekrulebiT nakisri valdebulebebis ara-
jerovani SesrulebiT damdgari pasuxismgeblobis Semamsu-
buqebel an misgan gamanTavisuflebel garemoebas.

73. kasatori uaryofs mopasuxe kompaniis pozicias, rom
2017 wlis 11 dekembridan 2018 wlis 29 maisamde amzadebda
kontrolis ganmaxorcielebel jgufi saboloo daskvnas da
aRniSnavs, rom nakisri valdebulebis Sesrulebis Semowmeba
saagentos mxridan xorcieldeboda etapobrivad, inspeqti-
rebis jgufebis mier razec Sedgenilia sxvadasxva aqti: 2017
wlis 18 oqtombris, 7 noembris, 23 dekembris. asve, 2018 wlis
4 aprilis, 24 da 29 maisis aqtebi. xelSekrulebis me-11 mux-
lis 11.1 punqtSi gaTvliswinebuli daTqma, romelzec miuTi-
Tebda mopasuxe kompania igulisxmeba uSualod daskvnis Sed-
genis periodi. saboloo daskvnis momzadeba ar xorcielde-
boda 2017 wlis dekembridan 2018 wlis maisamde. Sesrulebu-
li samuSaos Semowmeba xdeboda periodulad da daskvna mom-
zadda 2018 wlis 29 maiss. Sesabamisad, pirgasamtexlos dasa-
ricxi dReebi daTvlilia xelSekrulebis pirobebis Sesaba-
misad.

74. kasatori ar eTanxmeba saapelacio sasamarTlos msje-
lobas pirgasamtexlos Semcirebis nawilSi da aRniSnavs, rom
mopasuxis mxridan saxezea valdebulebis darRveva (araje-
rovani Sesruleba da vadagadacileba), rac xelSekrulebis
me-11 muxlis 11.1, 11.2 punqtebis safuZvelze warmoSobs mo-
pasuxe kompaniisaTvis pirgasamtexlos daricxvis winapiro-
bebs yovel vadagadacilebul dReze Seusrulebeli valde-
bulebis Rirebulebis 0,1%-is odenobiT da arajerovani Ses-
rulebisTvis xelSekrulebis saerTo Rirebulebis 0,5%-is
odenobiT, ramac saerTo jamSi Seadgina 43419.21 lari.

75. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2023 wlis 30 martis ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad, xolo sakasacio sasamarTlos
2023 wlis 11 maisis ganCinebiT ki sakasacio saCivari cnobil
iqna dasaSvebad samoqalaqo saproceso kodeqsis 391-e mux-
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lis mexuTe nawilis `a~ qvepunqtis mixedviT, kerZod, sakasa-
cio saCivari qonebriv da araqonebriv davebSi dasaSvebia, Tu
saqme moicavs samarTlebriv problemas, romlis gadawyvetac
xels Seuwyobs samarTlis ganviTarebas da erTgvarovani sa-
samarTlo praqtikis Camoyalibebas.

samotivacio nawili:
76. sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebis, sakasacio saCivris samarTlebrivi dasa-
buTebulobis Semowmebis Sedegad miiCnevs, rom sakasacio sa-
Civari nawilobriv dasabuTebulia da nawilobriv unda dak-
mayofildes Semdeg garemoebaTa gamo:

77. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialur-samarTlebrivi normis arasworad ga-
moyeneba an/da ganmarteba.

78. saqmeze dadgenilia, rom saagentom sarCeliT moiTxo-
va kompaniisaTvis pirgasamtexlos dakisreba xelSekrulebis
me-2, me-3 da me-4 etapebiT gaTvaliswinebuli samuSaoebis ara-
jerovani Sesrulebisa da vadagadacilebisTvis, xolo kom-
paniis Segebebuli sarCelis moTxovnaa saagentosaTvis me-2
da me-3 etapebiT gaTvaliswinebuli samuSaoebis Sesrulebis
safasuris anazRaurebis dakisreba (rac Seexeba miuRebeli
Semosavlis saxiT, me-4 etapiT gaTvaliswinebuli samuSaoe-
bis Rirebulebis anazRaurebas, gasaCivrebuli gadawyveti-
lebiT Segebebuli sarCelis es moTxovna ar dakmayofilda,
rac kompanias saapelacio saCivriT aRar gausaCivrebia).

79. pirveli instanciis sasamarTlom uaryo saagentos moT-
xovna momsaxurebis me-3 etapiT gaTvaliswinebuli samuSaoe-
bisaTvis pirgasamtexlos dakisrebis moTxovnis nawilSi. sar-
Celi safuZvlianad iqna miCneuli momsaxurebis me-2 etapiT
gaTvaliswinebuli samuSaoebisaTvis pirgasamtexlos dakis-
rebis moTxovnis nawilSi.

80. im garemoebis gaTvaliswinebiT, rom me-2 da me-3 etape-
biT gaTvaliswinebuli samuSaoebis Rirebuleba gansazRvru-
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li iyo, jamSi, 81 124.4 lariT ise, rom ar iyo dakonkretebuli
am ori etapidan TiToeulis Rirebuleba, sasamarTlom miiC-
nia, rom TiToeuli etapis Rirebuleba unda gansazRvruli-
yo Tanabrad _ 40 562.2 _ 405 62.2 lariT. Sesabamisad, pirgasam-
texlos daangariSebac (xelSekrulebis 11.1 punqtiT gaTva-
liswinebuli 0.1% yovel dReze) 40 562,2 laridan unda mom-
xdariyo, rac 241 dRiani vadagadacilebis gaTvaliswinebiT,
9 775,49 lars Seadgenda. amasTanave, sasamarTlom miiCnia, rom
kompanias damatebiT unda dakisreboda xelSekrulebis 11.2
punqtiT gaTvaliswinebuli pirgasamtexlo _ xelSekrule-
bis saerTo Rirebulebis (147 498.4 laris) 0.5%-is odenobiT _
737.492 lari.

81. pirveli instanciis sasamarTlom safuZvlianad miiC-
nia saagentos moTxovna momsaxurebis me-4 etapiT gaTvalis-
winebuli samuSaoebisaTvis pirgasamtexlos dakisrebis Se-
saxeb. me-4 etapis samuSaoebis Rirebulebis (39 824.4 lari) da
vadagadacilebul dReTa raodenobis (151 dRe) gaTvaliswi-
nebiT, mopasuxes daekisra xelSekrulebis 11.1 punqtiT gaT-
valiswinebuli pirgasamtexlo (0.1% yovel dReze) _ 6 013.48
lari da xelSekrulebis 11.2 punqtiT gaTvaliswinebul pir-
gasamtexlo (xelSekrulebis saerTo Rirebulebis 0.5%)
737.492 lari.

82. kompaniam pirveli instanciis sasamarTlos gadawyve-
tileba gaasaCivra mxolod me-2 etapiT gaTvaliswinebuli sa-
muSaoebis Sesrulebis vadagadacilebis gamo, xelSekrule-
bis 11.1 punqtiT gaTvaliswinebuli pirgasamtexlos _ 9 775.49
laris dakisrebis nawilSi. gadawyvetileba sadavod ar aris
gamxdari im nawilSi, romliTac kompanias pirgasamtexlo da-
ekisra amave (me-2) etapiT gaTvaliswinebuli samuSaoebis ara-
jerovani SesrulebisaTvis (xelSekrulebis 11.2 punqtis Se-
sabamisad _ 737.492 lari). aseve, kompaniis mier sadavod ar
aris gamxdari me-4 etapiT gaTvaliswinebuli samuSaoebis ga-
mo, pirgasamtexlos dakisreba xelSekrulebis 11.1 (vadaga-
dacilebiT Sesruleba) da 11.2 (arajerovani Sesruleba) pun-
qtebis safuZvelze (6 013.48 + 737.492 = 6 750.922 lari).

83. saapelacio sasamarTlom dadasturebulad miiCnia ga-
remoeba, rom momsaxurebis/nardobis saxelSekrulebo urTi-
erTobebidan gamomdinare, 2018 wlis 02 aprilis mdgomareo-
biT mosarCelis mier mopasuxisaTvis gaweulia me-2 da me-3
etapiT gaTvaliswinebuli samuSaoebi, romelTa jamuri Ri-
rebuleba 81 124.40 lars Seadgens. Sesabamisad, ssk-is 636-e
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muxlebis safuZvelze, Semsyidvels warmoeSva miRebuli mom-
saxurebis safasuris anazRaurebis valdebuleba.

84. rac Seexeba pirgasamtexlos, udavoa, rom kompanias me-
2 etapis samuSaoebi unda daesrulebina 2017 wlis 8 oqtom-
bers, xolo me-3 etapis samuSaoebi 30 dRis Semdeg, anu 2018
wlis 09 noembers. dadgenilia, rom 2017 wlis 8 oqtombridan
2018 wlis 02 aprilamde vadagadacilebul dReTa raodenoba
Seadgens 174 dRes da xelSekrulebis 11.1 punqtiT dadgeni-
li pirgasamtexlos daangariSebac, swored, aRniSnul peri-
odze unda moxdes, rac gansaxilvel SemTxvevaSi, 7 057.80
lars Seadgens (40562.2-is 0.1% * 174 dReze).

85. aseve, dadgenilia, rom me-3 etapiT gaTvaliswinebuli
samuSaoebis Sesrulebis vadagadacileba (2017 wlis 09 noem-
bridan 2018 wlis 02 aprilamde) Seadgens 144 dRes, romlis
gaTvaliswinebiTac xelSekrulebis 11.1 punqtiT dadgenili
pirgasamtexlos odenoba 5 840.95 lars (40562.2-is 0.1% * 144
dReze) Seadgens. jamSi, me-2 da me-3 etapebiT gaTvaliswine-
buli samuSaoebis Sesrulebis vadagadacilebisaTvis pirga-
samtexlos odenoba 12 898.75 lars Seadgens.

86. me-4 etapiT gaTvaliswinebuli samuSaoebis Sesrule-
bis vadagadacilebisa da arajerovani SesrulebisTvis kom-
paniisaTvis dakisrebul pirgasamtexlosTan (6 103.48 lari +
737.492 lari) dakavSirebiT, yuradReba gamaxvilda im gare-
moebaze, rom, radgan nardobis xelSekrulebis Sewyvetis ini-
ciatori Tavad SemkveTi iyo, zemoT aRniSnuli msjelobis
gaTvaliswinebiT kompanias am nawilSi, pirgasamtexlo saer-
Tod ar unda dakisreboda, Tumca, vinaidan gadawyvetileba
aRniSnul nawilSi kompanias saapelacio saCivriT ar gausa-
Civrebia, saapelacio palatam, samoqalaqo saproceso kodeq-
sis 248-e muxlis safuZvelze, ver gadasinja gasaCivrebuli
gadawyvetilebis dasabuTebuloba aRniSnul nawilSi.

87. saapelacio sasamarTlom ssk-is 420-e, 417-e, 418-e mux-
lebis erToblivi analizis safuZvelze aRniSna, im garemoe-
bis gaTvaliswinebiT, rom saagentos valdebulebis Seusru-
lelobiT raime ziani ar misdgomia kompanias aramarTlzomi-
erad daekisra me-4 etapiT gaTvaliswinebuli samuSaoebis va-
dagadacilebisaTvis pirgasamtexlo (6013.48 + 737.49 lari).

88. saapelacio sasamarTlom miiCnia, rom me-2 da me-3 eta-
pebiT gaTvaliswinebuli samuSaoebis vadagadacilebisaTvis
pirgasamtexlos saxiT 12 898.75 laris moTxovna aragonivru-
lia da saxezea pirgasamtexlos, rogorc Seusabamod maRali



144

odenobis, Semcirebis faqtobriv-samarTlebrivi safuZveli.
am nawilSi, pirgasamtexlos saxiT mopasuxisTvis 5 000.00 la-
ris dakisreba srulad uzrunvelyofs Sesasrulebeli val-
debulebis darRvevisaTvis gonivruli, proporciuli da sa-
marTliani pirgasamtexlos funqciis Sesrulebas da Seesa-
bameba mopasuxis mier dagvianebiT Sesrulebeli valdebule-
bisaTvis pasuxismgeblobis saxiT dawesebul sazRaurs.

89. pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawilis me-2 punqti, romliTac saagentos sar-
Celi nawilobriv dakmayofilda da mopasuxe kompanias dae-
kisra pirgasamtexlo _ 17 263.95 laris odenobiT, mopasuxis
mier gasaCivrebuli iyo nawilobriv, 9 775.49 laris nawilSi;
amdenad, gadawyvetileba mopasuxes ar gausaCivrebia 7 488.46
laris nawilSi (17 263.95 _ 9 775.49). aRniSnulisa da am gadaw-
yvetilebis zemoT miTiTebul punqtSi ganviTarebuli msje-
lobis gaTvaliswinebiT, kompaniisaTvis saagentos sasargeb-
lod dakisrebuli pirgasamtexlos saboloo odenoba saape-
lacio sasamarTlom 12 488.46 lariT (7 488.46 + 5 000.00) gana-
sazRvra.

90. zemoaRniSnulidan gamomdinare, kasatoris pretenzi-
is farglebSi, sakasacio palatis Sefasebis sakiTxebs warmo-
adgens: kompaniam jerovnad Seasrula Tu ara xelSekrule-
biT gaTvaliswinebuli me-2-me-3 etapis samuSaoebi; arsebobs
Tu ara pirgasamtexlos Semcirebis winapirobebi; arsebobs
Tu ara Segebebuli sarCelis dakmayofilebis safuZveli.

91. sakasacio palata miuTiTebs, saqmeze dadgenilia, rom
2017 wlis 8 ivniss saagentos da kompanias Soris gaformebu-
li xelSekrulebis sagans warmoadgenda imereTis regionSi,
savaraudod, 14 000ha. farTobze, daavadebuli wablnari tye-
ebis aRdgena-ganaxlebis programis farglebSi, arsebuli
mdgomareobis Sesafaseblad saproeqto teritoriis specia-
luri gamokvleva da tyis ekosistemis aRdgenis proeqtis Se-
muSaveba.

92. xelSekrulebis Tanaxmad, Sesruleba unda ganxorcie-
lebuliyo 4 etapad: 1-li etapiT gaTvaliswinebuli iyo mo-
samzadebeli samuSaoebi, sakvartale qselis proeqti da or-
Tofoto gegmebis deSifrirebis konturebis Shp-failebi; me-
2 etapiT _ 2017 wels tyis movlis RonisZiebebis ganxorcie-
lebis mizniT Sps `d. v~-s yofil samoqmedo teritoriaze (xel-
Sekrulebis danarTi #1-is Tanaxmad, 2005 wlis 10 agvistos
Catarebuli konkursis safuZvelze SeirCa Sps `d.v.~ da misi
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samoqmedo teritoria ganisazRvra 5 830 heqtariT. mogviane-
biT, gauqmda Sps `d. v-sTan~ dadebuli xelSekruleba) sani-
taruli Wrebisa da Zirnayari xe-tyis moniSnuli tyekafebis
aRricxvis masalebis momzadeba; me-3 etapiT _ savele samuSa-
oebis dasruleba; me-4 etapiT _ saboloo angariSis Sedgena,
rac moicavda: a) sakvlevi teritoriis Tematur rukebs; b)
tyis movlis RonisZiebebis (sanitaruli Wrebi da Zirnayari
xe-tyis) ganxorcielebis gegmasa da moculobebs; g) Sps `d.v.~-
s yofil samoqmedo teritoriaze unebarTvo Wrebis aRric-
xvis monacemebs; d) tyis aRdgenisaTvis identificirebuli
prioritetuli farTobebi aRdgenis RonisZiebebis mixedviT;
e) tyis aRdgenis proeqtebs; v) momavali 10 wliani periodis-
Tvis tyis marTvis gegmas.

93. xelSekrulebis Rirebuleba ganisazRvra 147 498.40 la-
riT. aqedan, pirveli etapiT gaTvaliswinebuli samuSao Se-
fasda 26 549.60 lariT. me-2 da me-3 etapiT gaTvaliswinebuli
samuSaoebi, orive erTad _ 81 124.4 lariT, xolo me-4 etapiT
gaTvaliswinebuli samuSaoebi _ 39 824.40 lariT.

94. 1-li etapiT gaTvaliswinebuli samuSaoebi unda Ses-
rulebuliyo xelSekrulebis gaformebidan 30 kalendaruli
dRis ganmavlobaSi; me-2 etapiT gaTvaliswinebuli samuSaoe-
bi _ xelSekrulebis gaformebidan 120 kalendaruli dRis gan-
mavlobaSi; me-3 etapiT gaTvaliswinebuli samuSaoebi _ xel-
Sekrulebis gaformebidan 150 dRis ganmavlobaSi da me-4 eta-
piT gaTvaliswinebuli samuSaoebi _ xelSekrulebis gafor-
mebidan 210 dRis ganmavlobaSi.

95. momsaxurebis miReba unda warmoebuliyo etapobrivad,
miReba-Cabarebis aqtis saxiT. amasTan, aqti gaformdeboda
kontrolis ganmaxorcielebeli jgufis wevrebis mxolod da-
debiTi daskvnis safuZvelze. Tu gamovlindeboda, rom mom-
saxureba ar akmayofilebda xelSekrulebiT gaTvaliswine-
bul moTxovnebs, Semsyidvels ufleba hqonda ar mieRo nak-
lovani momsaxureba.

96. xelSekrulebis me-11 punqtiT mxareebi SeTanxmdnen
pirgasamtexloze, rac gaTvaliswinebuli iyo rogorc araje-
rovani Sesrulebis, aseve, Sesrulebis vadadarRveviT miwo-
debisTvis, kerZod: xelSekrulebis 11.1 punqtis Tanaxmad,
Semsyidveli uflebamosili iyo xelSekrulebiT gaTvalis-
winebuli momsaxurebis miwodebis vadis gadacilebis Sem-
TxvevaSi mimwodeblisaTvis daekisrebina pirgasamtexlo, yo-
vel vadagadacilebul dReze Seusrulebeli valdebulebis
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Rirebulebis 0,1%-is odenobiT (vadagadacilebuli dReebis
raodenobaSi ar CaiTvleboda im dReebis raodenoba, rome-
lic saWiro iyo kontrolis ganmaxorcielebeli jgufis mier
daskvnis momzadebisaTvis); xelSekrulebis 11.2 punqtis Ta-
naxmad, Semsyidveli uflebamosili iyo xelSekrulebiT gaT-
valiswinebuli pirobebis arajerovani SesrulebisTvis, yo-
vel konkretul faqtze mimwodeblisaTvis daekisrebina pir-
gasamtexlo, xelSekrulebis saerTo Rirebulebis 0,5%-is
odenobiT. am punqtis moqmedebis dros gamoiricxeboda 11.1
punqtis moqmedeba.

97. sakasacio palata aRniSnavs, rom vinaidan kasators ze-
moTdadgenili faqtobrivi garemoebebis mimarT ar warmoud-
genia dasabuTebuli da dasaSvebi sakasacio pretenzia, maT
sssk-is 407.2 muxlis mxedviT sakasacio palatisaTvis saval-
debulo Zala aqvT.

98. kasatoris (saagentos) pretenziis farglebSi sakasa-
cio palata yuradRebas gaamaxvilebs xelSekrulebiT gaTva-
liswinebuli me-2 da me-3 etapiT gaTvaliswinebuli samuSao-
ebis mopasuxis mier Sesrulebis sakiTxze, romel nawilSic
sagentos warmoeSoba kompaniis sasargeblod 81 124.40 laris
odenobiT samuSaos Rirebulebis anazRaurebis valdebule-
ba.

99. kasatoris mosazrebiT, ar arsebobda me-3 etapiT gaT-
valiswinebuli samuSaoebis Rirebulebis saagentosaTvis da-
kisrebis samarTlebrivi safuZveli. me-3 etapiT gaTvaliswi-
nebuli samuSaoebis Rirebuleba calke ar iyo gansazRvru-
li. sasamarTlom igi gansazRvra mTliani Rirebulebis naxev-
riT 40 562.2 lariT da pirgasamtexlos daricxvac moxda nawi-
lobriv, mxolod 40 562.2 laris mixedviT, riTac Seilaxa saa-
gentos interesebi. amasTan, kasatori aRniSnavs, rom saape-
lacio sasamarTlos mier miRebul gadawyvetilebas safuZ-
vlad udevs saministros mier Seqmnili komisiis, aseve, eq-
spertis daskvna, rasTan dakavSirebiTac saagento Tavidan-
ve aRniSnavda, rom saeqsperto daskvnas Semsyidveli orga-
nizaciisTvis savaldebulo Zala ar gaaCnia.

100. sakasacio palata ar iziarebs kasatoris (saagento) ze-
moaRniSnul pretenzias da aRniSnavs, rom rogorc saqmis ma-
salebiT irkveva, pirveli instanciis sasamarTloSi saqmis
ganxilvisas, saagentos warmomadgenelma daadastura mimwo-
deblis mxridan me-3 etapiT gaTvaliswinebuli samuSaoebis
Sesruleba, Tumca, ganmarta, rom vinaidan xelSekrulebiT
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me-2 da me-3 etapebi erTianad iyo daangariSebuli (xelSek-
rulebis Tanaxmad, me-2 da me-3 etapiT gaTvaliswinebuli sa-
muSaoebisaTvis Rirebuleba ganisazRvreba jamSi 81 124.4 la-
riT, ise, rom ar aris dakonkretebuli am ori etapidan TiTo-
eulis Rirebuleba), saagento ver moaxdenda mis nawilobriv
anazRaurebas.

101. saqmis masalebiT, aseve dadgenilia, rom saagentos
zestafonis municipalitetSi daqvemdebarebul tyis fon-
dSi mimdinare tyis inventarizaciis Sesaxeb 2017 wlis 18 oq-
tombris aqtis Tanaxmad (aqti Sedga adgilze mdgomareobis
Seswavlis safuZvelze) kontraqtoris (mopasuxe kompania) mi-
er me-2 etapiT gaTvaliswinebuli samuSaoebi nawilobriv Ses-
rulda _ mxolod Zirnayari xe-tyis aRricxvis kuTxiT, xolo
sanitaruli Wris tyekafebi saerTod ar iyo gamoyofili. amas-
Tan, yvela Seswavlil kvartalSi SesamCnevi iyo unebarTvo
tyiT sargeblobis Sedegad darCenili Zirkvebi, romelTac
ar etyoboda aRricxvis niSnebi (saRebavi, CamonaTali an sxva),
risi aRricxvac kontraqtors teqnikuri davalebis Tanaxmad
evaleboda. amasTan, samuSaos moculobidan gamomdinare, ar-
sebobda davalebis dagvianebiT Sesrulebis safrTxe.

102. saagentos inspeqtirebis jgufis 2017 wlis 07 noem-
bris aqtis Tanaxmad, 2017 wlis 08 ivnisis xelSekrulebis ga-
formebidan 120 kalendaruli dReSi, anu 2017 wlis 8 oqtom-
bers unda dasrulebuliyo xelSekrulebiT gaTvaliswinebu-
li me-2 etapis samuSaoebi _ Sps `d. v-s~ yofil samoqmedo te-
ritoriaze sanitaruli Wrebis da Zirnayari xe-tyis aRric-
xvis masalebis warmodgena. dReis mdgomareobiT es samuSao
Sesrulebulia mxolod nawilobriv _ warmodgenilia Zirna-
yari xe-tyis aRricxvis masalebi (dafiqsirda xarvezi koor-
dinatebSi, ecnoba #06/23964 weriliT), xolo sanitaruli Wre-
bis moniSnuli tyekafebi warmodgenili ar iyo.

103. 2017 wlis 11 dekembers #12/11 weriliT mopasuxe kom-
paniam saagentos acnoba, rom xelSekrulebiT gaTvaliswine-
buli me-2 etapi, kerZod, zestafonis satyeo ubnis tyis in-
ventarizaciis savele samuSaoebi, Zirnayari xe-tyis aRric-
xva-dokumentireba da sanitaruli Wrebis moniSvna-dokumen-
tireba dasrulebulia da moiTxova, me-2 etapis Sesrulebis
miReba-Cabarebis aqtis gaformeba da gaweuli momsaxurebis
Rirebulebis anazRaureba.

104. 2017 wlis 23 dekembers, saagentom Seamowma kompaniis
mier warmodgenili masalebi da Semowmebis Sedegad dadgin-
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da, rom kompaniis mier warmodgenili sanitaruli Wris tye-
kafebSi fiqsirdeboda xarvezebi, kerZod, rig xeebze damRa-
numeracia arasworad iyo datanili (moniSvna ganxorciele-
buli iyo fesvis yelis zemoT da sxv.). am aqtis safuZvelze
2018 wlis 29 ianvris #06/1936 weriliT kompanias moeTxova
koreqtirebuli masalebis warmodgena.

105. 2018 wlis 19 Tebervals kompaniam saagentos weriliT
mimarTa, sadac miuTiTa, rom sanitaruli Wrebis Catareba am
etapze daaCqarebda saxeobaTa cvlis process da gamoiwvev-
da savalalo Sedegebs. daavadebis prevenciis mizniT sanita-
ruli Wrebi uSedego iqneboda. kompania aseve uTiTebda, rom
sanitaruli Wrebis ganxorcieleba am etapze aucileblobas
ar warmoadgenda.

106. saagentos 2018 wlis 21 martis #06/5711 weriliT kom-
panias ecnoba, rom saagento rCeboda igive poziciaze, rac
daafiqsira 2018 wlis 29 ianvris werilSi. kompaniam 2018 wlis
2 aprils saagentos damatebiT warudgina masalebi da miuTi-
Ta, rom mis mier aRmofxvrili iyo saagentos 2018 wlis 29 ian-
vris #06/1936 weriliT dafiqsirebuli xarvezebi. aRniSnu-
li werilis safuZvelze Semsyidvelma kvlav ganaxorciela
gasvliTi Semowmebebi da 2018 wlis 5 aprilis aqtiT daadgina,
rom tyekafebSi (literis farglebSi) aRricxuli iyo sxva-
dasxva jiSis yvela zexmeli, fauti dazianebuli xeebi, ase-
ve, Zirnayari. tyekafebSi aRricxvis samuSaoebi Sesrulebu-
li iyo kanonmdeblobis Sesabamisad. amasTan, tyekafSi ar iyo
aRricxuli xmobadi xeebi.

107. saagentos inspeqtirebis jgufis 2018 wlis 24 maisis
aqtis Tanaxmad, jgufis mier SerCeviT nanaxi iqna xelSekru-
lebis Sesabamisad, samuSao gegmiT gaTvaliswinebuli Sps `d.
v-s~ yofil samoqmedo teritoriaze _ kvartlebSi arsebuli
koromebis sanitaruli mdgomareoba da miCneul iqna, rom
`tyis movlisa da aRdgenis wesis Sesaxeb~ saqarTvelos mTav-
robis 2010 wlis 13 agvistos #241 dadgenilebis me-4 muxlis
pirveli punqtis `e~ qvepunqtis da me-6 muxlis me-4 punqtis
Tanaxmad, ar iyo moniSnuli zexmeli, Zlier fauti da mavneb-
lebiT Zlier daavadebuli xeebi. Sesabamisad, ar iyo moniS-
nuli sanitaruli Wris tyekafebi, romelic mxareTa Soris
2017 wlis 08 ivnisis #1 xelSekrulebis me-2 etapiT iyo gaT-
valiswinebuli. inspeqtirebis ganmaxorcielebeli jgufis mi-
er 2018 wlis 24 maiss Sedgenil aqtSi saagentos warmomadgen-
lebma daafiqsires aseve xarvezi, rac sanitaruli Wrebis sa-
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erTo moculobas exeboda. aRniSnul aqts ar daeTanxma mopa-
suxe kompaniis direqtori g. b-ia.

108. 2018 wlis 4 ivnisis #06/04 weriliT saagentom mopasu-
xe kompanias acnoba, rom vinaidan, kompania ar eTanxmeboda
saagentos inspeqtirebis jgufis mier 2018 wlis 24 maisis aq-
tSi gamoTqmul SeniSvnebs da xarvezebs, yovelgvari dama-
tebiTi vadis gansazRvra mimdinare etapze Sedegis momtani
ar iqneboda, ris gamoc, saagento 2018 wlis 4 ivnisidan cal-
mxrivad wyvetda xelSekrulebas.

109. sakasacio palata miuTiTebs saqmeSi warmodgenil sa-
qarTvelos garemos dacvisa da soflis meurneobis ministris
2018 wlis 12 ivlisis brZanebiT Seqmnili imereTis regionSi
`melniseburi avadmyofobiT~ gamowveuli wablis tyis koro-
mebis Zlier degradaciasTan dakavSirebuli sakiTxis Semswav-
leli komisiis 2018 wlis 31 ivlisis daskvnas/rekomendacias,
romlis samarTlebriv mniSvnelobas kasatori sadavod xdis
(ix., kasatoris pretenzia am gadawyvetilebis p. 77), Tumca,
sakasacio palata ganmartavs, rom samoqalaqo samarTalSi
mtkicebis tvirTis gadanawilebis samarTliani da obieqtu-
ri standarti arsebobs. saqarTvelos samoqalaqo saproceso
kodeqsis me-4 da 102-e muxlebis Tanaxmad, samarTalwarmoe-
ba SejibrebiTobis safuZvelze mimdinareobs. mxareebi sar-
gebloben Tanabari uflebebiTa da SesaZleblobebiT, daasa-
buTon TavianTi moTxovnebi, uaryon an gaaqarwylon meore
mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu mtki-
cebulebebi. mxareebi TviTon gansazRvraven Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an es faqtebi,
romeli mtkicebulebebiT unda iqnes dadasturebuli. Sesa-
bamisad, samoqalaqo procesSi sasamarTlo SeboWilia ara mar-
to mxareTa sasarCelo moTxovnebisa Tu Sesageblis fargle-
biT, aramed mxareTa miTiTebebiT, Tu romeli faqtebi unda
daedos safuZvlad maT moTxovnebs an romeli mtkicebule-
bebiT unda iqnes dadasturebuli. TiToeulma mxarem unda
daamtkicos garemoebani, romlebzedac igi Tavis moTxovnebsa
da Sesagebels amyarebs. am garemoebaTa damtkiceba TviT mxa-
reTa (mesame pirTa) axsna ganmartebiT, mowmeTa CvenebiT, we-
rilobiTi Tu nivTieri mtkicebulebebiT da eqspertTa das-
kvnebiT SeiZleba. saqmis garemoebebi, romlebic kanonis Ta-
naxmad unda dadasturdes garkveuli saxis mtkicebulebe-
biT, ar SeiZleba dadasturdes sxva saxis mtkicebulebebiT.
mxareebs miTiTebuli faqtobrivi garemoebebis mtkicebis
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tvirTi Tanabrad ekisrebaT.
110. gansaxilvel saqmeze dadgenilia, rom saagentos pre-

tenziebi eyrdnoba saagentos zestafonis municipalitetSi
daqvemdebarebul tyis fondSi mimdinare tyis inventariza-
ciis Sesaxeb 2017 wlis 18 oqtombris aqts (ix., p. 99), saagen-
tos inspeqtirebis jgufis 2017 wlis 07 noembris aqts (p.100);
aseve mxareTa mimoweras (pp: 101-106).

111. aRsaniSnavia, rom kompania ar eTanxmeba saagentos pre-
tenziebs (mag, saagentos inspeqtirebis jgufis 2018 wlis 24
maisis aqts ar daeTanxma mopasuxe kompaniis direqtori g. b-
ia _ p.105). Sesabamisad, kompania uflebamosilia misi mtkice-
bis tvirTis farglebSi gaaqarwylos saagentos pretenzia me-
2-me-3 etapebiT gaTvaliswinebuli samuSaoebTan mimarTebiT.
amasTan, vinaidan saagentos pretenziebi emyareba misi inici-
ativiT Seqmnili komisiebis aqtebs da misive werilebs, rom-
lis sisworesac sadavod xdida da sasamarTloSic sadavod
xdis mopasuxe kompania, cxadia, mopasuxis mier Sejibrebi-
Tobis principis farglebSi warmodgenili mtkicebuleba
mniSvnelovania.

112. Sesabamisad, sakasacio palata miuTiTebs, rom mopa-
suxe kompaniis 2018 wlis 4 ivnisis #06/04 weriliT dasmuli
sakiTxis Seswavlis mizniT komisiam imsjela satyeo saagen-
tos rigi gadawyvetilebebisa da procesebis mizanSewonilo-
baze, maT Soris, miuTiTa Semdegi: `... komisiisaTvis gaugebari
rCeba, ratom ar gaiTvaliswina inspeqtirebis jgufma kompa-
niis mier miwodebuli informacia, sadac axsnili iyo tyeka-
febis moniSvnis safuZvlebi, im garemoebis gaTvaliswinebiT,
rom kompaniisaTvis micemul davalebaSi gansazRvruli iyo
miznobrioba _ sanitaruli WrisTvis tyekafis moniSvna, rac
am ukanasknelma kanonmdeblobis Sesabamisad ganaxorciela.
komisiam ver miiRo dasabuTebuli pasuxi, ra mizans emsaxu-
reboda mTliani teritoriis (5828 ha) moniSvnis moTxovna kom-
paniisagan da am moTxovnis Seusruleblobis mizeziT xarve-
zis dadgena. mxolod is argumenti, rom xelSekrulebiT kom-
panias evaleboda 5 828 ha-ze tyekafis moniSvna, ar aris sak-
marisi. kiTxvaze Tu ramdenad aris mizanSewonili mTliano-
baSi saagentos qmedebebi da gaweuli xarjebi, rogorc saa-
gento acxadebs, ucxoeli eqspertebis kvleva maTi TxovniT
Catarda, romlis Sedegebi sabolood man ar gaiziara. aseve
ar gaiziara, Tavad am kompaniis mier mowodebuli informacia
(rac did wilad emTxveoda zemoxsenebuli kvlevis Sedegebs),
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amis paralelurad saagento acxadebs, rom SesaZloa damate-
biT sxva alternatiuli kvlevebi Caataros. miT ufro, gauge-
bari xdeba, aseTi Tundac momavalSi dagegmili kvlevebis ga-
uTvaliswineblad tyekafebis moniSvnis moTxovna srul te-
ritoriaze~. komisiam miiCnia, rom 2018 wlis 24 maisis inspeq-
tirebis jgufis Sedgenili aqti mizanSeuwoneli da dausa-
buTebeli iyo, ar ikveTeboda konkretuli argumentebi, ra-
tom CaTvala jgufma iseTi garemoeba (moniSnuli tyekafebis
moculoba), romelic kompaniis mxridan dasabuTebulad iyo
Catarebuli specialuri gamokvlevis, specialistebis das-
kvnebis mixedviT da kanonmdeblobis moTxovnaTa Sesabami-
sad. komisia daeTanxma avstriis tyis kvleviTi centris mier
warmodgenil kvlevasa da aseve, adgilobrivi specialiste-
bis (igulisxmeba mopasuxe kompania) mier Catarebuli kvle-
vis Sedegebis informacias wablis daavadebasTan dakavSire-
biT efeqturi movliTi RonisZiebebis Taobaze. komisiam mi-
iCnia, rom sakiTxi iyo Zalian sensitiuri da saWiroebda
frTxil midgomas. saqmeSi arsebulma avstrieli specialis-
tebis kvlevam da adgilobrivi specialistebis poziciam naT-
lad aCvena, rom sanitaruli Wris gauazrebeli dagegmva mi-
zanSeuwoneli iyo da saWiroebda xangrZliv dakvirvebas. ko-
misiam miiCnia, rom 2017 wlis 08 ivniss gaformebuli saxel-
mwifo Sesyidvebis Sesaxeb #1 xelSekrulebiT gaTvaliswi-
nebuli samuSaoTa moculoba mniSvnelovnad aRemateboda
amave xelSekrulebiT gaTvaliswinebul dros, rac miuTiTeb-
da im faqtze, rom saagentos mier Tavidanve arasworad iqna
Sefasebuli samuSaoTa moculoba da am samuSaoebisaTvis sa-
Wiro dro, aseve, mopasuxe kompaniam ver Seafasa xelSekru-
lebiT gaTvaliswinebuli samuSaoebisaTvis saWiro dro da mo-
nawileoba miiRo tenderSi. sabolood, komisiam warmoadgina
Semdegi daskvnebi da rekomendaciebi: a) dausabuTebelia sa-
agentos mier 5 828 ha-ze tyekafis moniSvnis moTxovna, aseve
saagentos inspeqtirebis jgufis 2018 wlis 24 maisis aqti; b)
marTvis organom Seuferxeblad gaagrZelos movlis Ronis-
Ziebebi avstriis tyis kvleviTi centris mier SemoTavazebu-
li daskvnebisa da adgilobrivi specialistebis mier wardge-
nili midgomebis gaTvaliswinebiT. marTvis organos mier wab-
lnari koromebis mdgomareobis gajansaRebis mizniT, nebis-
mieri saxis manipulacia unda moxdes mxolod mecnierulad
dadasturebuli kvlevebis safuZvelze.

113. dadgenilia, rom xelSekrulebiT gaTvaliswinebuli
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samuSao mopasuxes unda Seesrulebina 4 etapad, saidanac me-
2 etapi moicavda or valdebulebas: 2017 wels tyis movlis
RonisZiebebis ganxorcielebis mizniT Sps `d. v-s~ yofil sa-
moqmedo teritoriaze (5 825 ha _ samoqmedo teritoria) sani-
taruli Wrebis tyekafebis aRricxvis masalebis momzadebas
da Zirnayari xe-tyis moniSnuli tyekafebis aRricxvis masa-
lebis momzadebas. meore etapis samuSaoebi unda dasrule-
buliyo xelSekrulebis gaformebidan 120 kalendaruli dRe-
Si, anu 2017 wlis 8 oqtombers.

114. saqmeSi warmodgenili 2017 wlis 7 noembris aqtiT ir-
kveva, rom 2017 wlis 7 noembris mdgomareobiT kompaniis mier
me-2 etapis samuSaoebi Sesrulebuli iyo nawilobriv, kerZod,
warmodgenili iyo Zirnayari xe-tyis aRricxvis masalebi, xo-
lo sanitaruli Wrebis moniSnuli tyekafebis masalebi war-
modgenili ar iyo.

115. mopasuxem me-2 etapiT gaTvaliswinebuli samuSaoebis
Sesrulebis dazustebuli masalebi saagentos warudgina 2017
wlis 11 dekembers, romelic saagentom 2017 wlis 23 dekem-
bers Seamowma. saagentos 2017 wlis 23 dekembris aqtiT dgin-
deba, rom 2017 wlis 11 dekembris mdgomareobiT, kompanias
jerovnad hqonda Sesrulebuli me-2 etapiT gaTvaliswine-
buli samuSaoebis erTi nawili _ Zirnayari xe-tyis aRricxvis
masalebis momzadeba da xarvezi daudginda mxolod me-2 eta-
piT gaTvaliswinebuli samuSaoebis im nawils, romelic sani-
taruli Wrebis moniSnuli tyekafebis masalebis momzadebas
iTvaliswinebda. amasTan, xarvezi mdgomareobda imaSi, rom
arasworad iyo markirebuli xe-mcenareebi (rig xeebze dam-
Ra-numeracia dafiqsirebuli iyo fesvis yelis zemoT).

116. kompaniam 2018 wlis 2 aprils saagentos warudgina me-
2 etapis (moniSnuli sanitaruli Wrebis) koreqtirebuli do-
kumentacia da miuTiTa, rom mis mier aRmofxvrili iyo saa-
gentos 2018 wlis 29 ianvris #06/1936 weriliT dafiqsirebu-
li xarvezi (xemcenareebis araswori damRa-numeracia). aRniS-
nuli werilis safuZvelze Semsyidvelma kvlav ganaxorcie-
la samuSaoebis savele da dokumentaluri Semowmeba da 2018
wlis 5 aprilis aqtiT daadgina, rom sanitaruli Wrebis tye-
kafebSi aRricxuli iyo sxvadasxva jiSis yvela zexmeli, fa-
uti dazianebuli xeebi, aseve, Zirnayari. tyekafebSi aRric-
xvis samuSaoebi Sesrulebuli iyo kanonmdeblobis Sesabami-
sad. Tumca, tyekafSi ar iyo aRricxuli xmobadi xeebi.

117. saagentos 2018 wlis 29 ianvris #06/1936 werili, rom-
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liTac mopasuxes mieTiTa gamosasworebeli xarvezi, xmobadi
xeebis sanitaruli WrebisaTvis aRricxvis Sesaxeb miTiTebas
ar Seicavda.

118. amdenad, saagentos 2018 wlis 5 aprilis aqtiT dgin-
deba, rom kompaniam 2018 wlis 2 aprilisaTvis gamoaswora sa-
agentos 2018 wlis 29 ianvris #06/1936 weriliT dadgenili
xarvezi, Tumca, saagentom miiCnia, rom Sesruleba kvlav nak-
liani iyo da Sesrulebis nakli mdgomareobda masSi, rom sa-
nitaruli Wrebis tyekafSi ar iyo aRricxuli xmobadi xeebi.
xolo, 2018 wlis 24 maisis aqtSi saagentom miuTiTa, rom mopa-
suxes ar hqonda moniSnuli zexmeli, Zlier fauti da mavneb-
lebiT Zlier daavadebuli xeebi Sps `d. v-s~ yofil mTel sa-
moqmedo teritoriaze (5825 ha farTobi), rac saagentos pir-
dapir interess warmoadgenda.

119. sanitaruli Wrebis tyekafSi xmobadi xeebis aRuric-
xaobis safuZvlad mopasuxe kompaniam miuTiTa Semdegi gare-
moebebi: sadavo xelSekrulebis farglebSi, kompaniam gana-
xorciela tyis detaluri inventarizacia da fitopaTolo-
giuri kvleva, ris safuZvelzec srulad 5 825 ha farTobze
saTiTaod tyis ubnebis mixedviT daigegma tyis aRdgena-ga-
naxlebis (gadarCenis) satyeo sameurneo RonisZiebebi gaba-
tonebuli saxeobebis gaTvaliswinebiT. am RonisZiebebis nus-
xaSi erT-erT RonisZiebad dadgenilia sanitaruli Wra, ris-
Tvisac xorcieldeba mosaWreli xeebis aRricxvis da moniS-
vnis samuSaoebi (tyekafis moniSvna dokumentireba).

120. xelSekrulebisa da teqnikuri davalebis mixedviT
kompanias 5 825 ha farTobze unda Seeswavla tyis mdgomareo-
ba da miRebul monacemebze dayrdnobiT da dasabuTebuli
aucileblobis SemTxvevaSi, unda aRericxa da moeniSna sani-
tariuli WriT mosaWreli xeebi (sanitariuli tyekafis mo-
niSvna-dokumentireba). amasTan, unda daedgina am RonisZie-
bis ganxorcielebis aucilebloba, rogorc es moTxovnilia
saqarTvelos mTavrobis 2010 wlis 13 agvistos `tyis movlisa
da aRdgenis wesis Sesaxeb~ #241 dadgenilebis me-4 muxlis
pirveli punqtis `e~ qvepunqtis da me-6 muxlis me-4 punqtis
safuZvelze ((`e~) sanitariuli Wra _ unda ganxorcieldes spe-
cialuri gamokvlevisa da winaswari aRricxvis safuZvelze
koromebis sanitariuli mdgomareobis gaumjobesebis auci-
leblobis SemTxvevaSi da gulisxmobs gansazRvruli ubnis
teritoriaze zexmeli, xmobadi, Zlier fauti da mavneble-
biT Zlier dauzianebuli _ xeebis moWras~). sanitariuli mdgo-
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mareobis gaumjobesebis aucilebloba gulisxmobs tyis jan-
saRi nawilis gadarCenas daavadebuli xeebis meqanikuri mo-
Sorebis (sanitariuli Wra) gziT. imis gaTvaliswinebiT, rom
wablis saxeobis xe-mcenareebi samoqmedo teritoriaze 100%
dazianebulia (daavadebulia) wablis kiboTi da davadebis xa-
risxi varirebs Zlieridan _ saSualomde sanitariuli Wre-
bis, rogorc pirveli rigis satyeo sameurneo RonisZiebad
dagegmvis dasabuTebuli aucilebloba ar arsebobs, rac das-
turdeba wablis daavadebis marTvis Tanamedrove praqtikiT
da maT Soris Semsyidvelis mier daqiravebuli avstrieli eq-
spertebis eqspertizis daskvniT (ix: Sesageblis danarTi: 6).
aRniSnuli eqspertizis daskvna momzadda uSualod xelSek-
rulebiT gansazRvruli 5 825 ha farTobis Seswavlaze day-
rdnobiT da daskvniT nawilSi sanitariuli Wra Sefasebulia
rogorc wablis tyis gadarCenis kontrproduqtiuli Ronis-
Zieba. Sesabamisad, kompania valdebulebebis Sesrulebas mo-
ekida gansakuTrebuli sifrTxiliT. sanitariuli Wra, ro-
gorc tyis movlis RonisZieba daigegma da ganxorcielda (sa-
nitariuli Wris tyekafebis moniSvna) mxolod 144,8 ha far-
Tobze da mxolod iseT koromebSi, sadac RonisZiebas eqne-
boda Sedegi.

121. yovelive z/aRniSnuli gamoricxavda satyeo-sameur-
neo RonisZiebis dagegmvis gareSe sanitariuli Wris tyeka-
febis moniSvnis SesaZleblobas an aucileblobas. amasTana-
ve, arc xelSekrulebiT da arc teqnikuri davalebiT ar gan-
sazRvrula mosaniSni tyekafebis farTobi (an moculoba) da
ganisazRvra mxolod samoqmedo teritoria 5 825 ha odeno-
biT. amasTan, am farTobze daavadebuli wablis tyis korome-
bi Seadgens daaxloebiT naxevars anu 2 900ha-s da gaurkvev-
lia ris safuZvelze iTxovda Semsyidveli mTeli farTobis
moniSvnas, miT ufro, imis gaTvaliswinebiT, rom mxolod 2018
wlis 24 maisis aqtSi daafiqsira inspeqtirebis jgufma sani-
tariuli Wris tyekafebis farTobebis simciresTan dakavSi-
rebuli pretenzia-xarvezi. Tavad saagentos iniciativiT
mowveuli avstrieli eqspertebis mier momzadebul daskvna-
Si dafiqsirda, rom SesaZlebelia wablis koromebis gadarCe-
na daavadebis marTvis gziT da nebismieri sanitaruli Wrebis
ganxorcieleba, specialuri laboratoriuli kvlevis gare-
Se, daavadebasTan brZolaSi kontrproduqtiulad aris miC-
neuli. im garemoebis Sesafaseblad, daarRvia Tu ara mopasu-
xe kompaniam sanitaruli WrebisTvis xmobadi xeebis aRric-
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xvis ganuxorcieleblobiT momsaxurebis me-2 etapiT gaTva-
liswinebuli valdebuleba, mxedvelobaSi iqna miRebuli sa-
qarTvelos garemos dacvisa da soflis meurneobis saminis-
tros imereTis regionSi `melniseburi avadmyofobiT~ gamow-
veuli wablis tyis koromebis Zlier degradaciasTan dakav-
Sirebuli sakiTxis Semswavleli komisiis 2018 wlis 31 ivli-
sis daskvna, romliTac dargis kompetenturi specialiste-
biT dakomleqtebuli komisia daeTanxma avstriis tyis kvle-
viTi centris mier warmodgenil kvlevasa da aseve, kompaniis
mier Catarebuli kvlevis Sedegebis informacias wablis daa-
vadebasTan dakavSirebiT efeqturi movliTi RonisZiebebis
Taobaze. komisiam miiCnia, rom sakiTxi iyo Zalian sensitiuri
da saWiroebda frTxil midgomas. komisiis daskvnis Tanaxmad,
saqmeSi arsebulma avstrieli specialistebis kvlevam da ad-
gilobrivi specialistebis (Sps `m~-is) poziciam naTlad aCve-
na, rom sanitaruli Wris gauazrebeli dagegmva mizanSeuwo-
neli iyo da saWiroebda xangrZliv dakvirvebas, kerZod, ko-
misiam, sadavo sakiTxis detaluri Seswavlis Sedegad, das-
kvnisa da rekomendaciis saxiT daadgina: a) dausabuTebelia
saagentos mier 5 828 ha-ze tyekafis moniSvnis moTxovna, ase-
ve, saagentos inspeqtirebis jgufis 2018 wlis 24 maisis aqti;
b) marTvis organom Seuferxeblad gaagrZelos movlis Ro-
nisZiebebi avstriis tyis kvleviTi centris mier SemoTava-
zebuli daskvnebisa da adgilobrivi specialistebis mier war-
dgenili midgomebis gaTvaliswinebiT. marTvis organos mier
wablnari koromebis mdgomareobis gajansaRebis mizniT, ne-
bismieri saxis manipulacia unda moxdes mxolod mecnieru-
lad dadasturebuli kvlevebis safuZvelze.

122. sakasacio palata iziarebs saapelacio sasamarTlos
daskvnebs im nawilSi, rom z/aRniSnuli daskvniT komisiurad
aris ganmtkicebuli kompaniis pozicia imis Sesaxeb, rom me-2
etapiT gaTvaliswinebuli `samuSaoebis daxarvezeba~ (2018
wlis 24 maisis aqtiT) saagentos mxridan iyo dausabuTebeli,
rac saagentos 2018 wlis 24 maisis aqts aralegitimurad aq-
cevda. damkveTma ki, 2018 wlis 4 ivnisis weriliT swored,
24.05.2018 wlis aqtiT gaTvaliswinebuli xarvezis gamouswo-
reblobis gamo xelSekruleba calmxrivad Sewyvita. kompani-
is aRniSnuli pozicia me-2 da me-3 etapiT gaTvaliswinebuli
samuSaoebTan dakavSirebiT (ix: gadawyvetilebis 37-e faqtob-
rivi garemoeba) aseve dasturdeba saqmeSi warmodgenili av-
strieli eqspertebis daskvniTac, romelic adasturebs saa-
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gentos mxridan xelSekrulebis vadamde calmxrivad Sewyve-
tis dausabuTeblobas. Sesabamisad, mopasuxis mier me-2 eta-
piT gaTvaliswinebuli samuSaoebis farglebSi sanitaruli
Wris tyekafebSi xmobadi xeebis aRuricxavoba ar unda Sefas-
des Sesrulebis xarvezad, radgan kompaniis saxelSekrule-
bo valdebulebas warmoadgenda daavadebuli wablnari tye-
ebis aRdgena-ganaxlebis programis farglebSi arsebuli
mdgomareobis Sesafaseblad saproeqto teritoriis specia-
luri gamokvleva da tyis ekosistemis aRdgenis proeqtis Se-
muSaveba (ix: xelSekrulebis pirveli muxli), romlis far-
glebSic kompaniam miiCnia, rom xmobadi wablis xeebis sanita-
ruli Wris RonisZieba iyo gaumarTlebeli. mopasuxis amgvari
pozicia gaziarebulia rogorc ucxoeli (avstrieli) specia-
listebis, ise, saqarTvelos garemos dacvisa da soflis me-
urneobis saministros imereTis regionSi `melniseburi avad-
myofobiT~ gamowveuli wablis tyis koromebis Zlier degra-
daciasTan dakavSirebuli sakiTxis Semswavleli komisiis 2018
wlis 31 ivlisis daskvniT.

123. zemoaRniSnuli garemoebebis safuZvelze sakasacio
palatas miaCnia, rom me-2 da me-3 etapebiT gaTvaliswinebuli
samuSaoebi Sesrulebulad unda CaiTvalos 2018 wlis 2 ap-
rils, rodesac kompaniam gamoaswora saagentos 2018 wlis 29
ianvris #06/1936 weriliT dadgenili xarvezi da mosarCeles
koreqtirebuli masalebi warudgina.

124. sakasacio sasamarTlo ganmartavs, rom sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos valdebulebaa da romelic unda ganxorci-
eldes logikuri meTodebis gamoyenebis gziT, anu sasamar-
Tlom unda daadginos, normaSi moyvanili abstraqtuli aR-
weriloba, ramdenad Seesabameba konkretul cxovrebiseul
situacias da gamoitanos Sesabamisi daskvnebi. is mxare, ro-
melsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samar-
Tlis norma gvTavazobs. aqedan gamomdinare, SegviZlia, da-
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vaskvnaT, rom moTxovnis samarTlebrivi safuZvlis romeli-
me faqtobrivi wanamZRvris (samarTlebrivi winapirobis) arar-
seboba gamoricxavs mxarisaTvis sasurveli samarTlebrivi Se-
degis dadgomas.

125. sakasacio palata ganmartavs, rom mosarCelis moT-
xovnis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faq-
tebi da garemoebebi. adamianis uflebaTa evropuli konven-
ciis me-6 muxliT garantirebuli samarTliani sasamarTlos
ufleba moicavs iseT mniSvnelovan komponents, romlis mi-
xedviTac, sasamarTlos mier miRebuli gadawyvetileba unda
iyos mxarisaTvis ganWvretadi. sakasacio palata aRniSnavs,
rom adamianis uflebaTa evropuli sasamarTlo araerT ga-
dawyvetilebaSi uTiTebs, rom erovnuli sasamarTlos gadaw-
yvetileba unda pasuxobdes mxaris mier samarTlebriv da
procedurul sakiTxebTan dakavSirebiT warmodgenili argu-
mentebis ZiriTad aspeqtebs (ix., gadawyvetileba saqmeze Ruiz
Torija v. Spain, §§ 29-30). Sesabamisad, ufleba mosmenaze moicavs
ara mxolod sasamarTlos winaSe argumentebis wardgenis Se-
saZleblobas, aramed sasamarTlos valdebulebas, gadawyve-
tilebis dasabuTebaSi miuTiTos mizezebi, romelTa safuZ-
velzec gaiziara an uaryo Sesabamisi argumentebi. sasamar-
Tlom SeiZleba aucileblad ar miiCnios imgvar argumenteb-
ze pasuxis gacema, romlebic aSkarad ararelevanturi, dau-
sabuTebeli an sxvagvarad dauSvebelia msgavsi argumente-
bis mimarT arsebuli samarTlebrivi debulebebis an myarad
dadgenili sasamarTlo praqtikis safuZvelze, Tumca, yve-
la gadawyvetileba unda iyos naTeli da saqmeSi monawile mxa-
reebs SesaZleblobas unda aZlevdes gaigon, Tu ratom gaiT-
valiswina sasamarTlom mxolod konkretuli garemoebebi da
mtkicebulebebi (ix., gadawyvetileba saqmeze Seryavin and Oth-
ers v. Ukraine §§ 55-62).

126. gansaxilvel SemTxvevaSi, sakasacio palatas miaCnia,
rom saqmeze dadgenili faqtobrivi garemoebebi, ganapiro-
bebs mis samarTlebriv mowesrigebas ssk-is 629 I, 636-e da 648-
e muxlebis safuZvelze.

127. sakasacio palata aRniSnavs, rom kanonmdebloba iT-
valiswinebs samuSaos Sesrulebis tipis iseT xelSekrule-
bas, rogoricaa nardoba. nardobis xelSekruleba, nasyido-
bis xelSekrulebis msgavsad, erTerTi yvelaze ufro metad
gavrcelebuli xelSekrulebaa sasaqonlo-fulad faseulo-
baTa brunvis sferoSi. nardobis xelSekruleba awesrigebs
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uSualod warmoebis procesSi warmoSobil urTierTobebs,
radgan igi dakavSirebulia menardis valdebulebasTan _ Se-
asrulos xelSekrulebiT gansazRvruli samuSao da gadas-
ces SemkveTs SeTanxmebuli sazRauris miRebis pirobiT Ses-
rulebuli samuSaos Sedegi (ix. damatebiT: z. ZlieriSvili,
nardobis xelSekruleba, Tbilisi, 2016, gverdi 26).

128. ssk-is 629-e muxlis I nawilis Tanaxmad, nardobis xel-
SekrulebiT menarde kisrulobs Seasrulos xelSekrulebiT
gaTvaliswinebuli samuSao, xolo SemkveTi valdebulia ga-
dauxados menardes SeTanxmebuli sazRauri. aRniSnulidan
gamomdinare, nardoba, rogorc samuSaos Sesrulebis tipis
xelSekruleba, aris konsensualuri, ormxrivi da sasyidlia-
ni xelSekruleba. (Sdr: susg #as-240-2023, 21 marti, 2023 w.
p.10).

129. sakasacio palata aRniSnavs, rom nardoba dakavSire-
bulia menardis valdebulebasTan _ Seasrulos xelSekru-
lebiT gansazRvruli samuSao da gadasces SemkveTs SeTan-
xmebuli sazRauris miRebis pirobiT Sesrulebuli samuSaos
Sedegi. SemkveTi ki ssk-is 648-e muxlis Tanaxmad, movalea ga-
dauxados menardes sazRauri samuSaos Sesrulebis Semdeg,
Tu xelSekruleba ar iTvaliswinebs nawil-nawil gadaxdas~
(Sdr: susg #as-1522-2019, 12 Tebervali, 2021 weli, p.34.).

130. sakasacio palatas miaCnia, kasators ar aqvs warmod-
genili dasaSvebi (dasabuTebuli) sakasacio pretenzia (Sdr:
susg #as-1504-2022,10 marti, 2023 weli, pp: 40-43) me-2-me-3
etapiT gaTvaliswinebuli samuSaoebis Sesrulebisa da maTi
Rirebulebis anazRaurebis nawilSi. Sesabamisad, sakasacio
palata srulad iziarebs winamdebare gadawyvetilebis pp.55-
56-Si ganviTarebul saapelacio palatis daskvnas, rom am na-
wilSi saagentos warmoeSva xelSekrulebiT gaTvaliswinebu-
li odenobiT (jamuri Rirebuleba orive etapisTvis 81 124.40
lars Seadgens) anazRaurebis valdebuleba.

131. rac Seexeba, pirgasamtexlos nawilSi warmodgenil sa-
kasacio pretenzias, kasatori ar eTanxmeba saapelacio sasa-
marTlos gadawyvetilebas pirgasamtexlos Semcirebis na-
wilSi da aRniSnavs, rom mopasuxis mxridan saxezea valdebu-
lebis darRveva (arajerovani Sesruleba da vadagadacile-
ba), rac xelSekrulebis me-11 muxlis 11.1, 11.2 punqtebis sa-
fuZvelze warmoSobs mopasuxe kompaniisaTvis pirgasamtex-
los daricxvis winapirobebs yovel vadagadacilebul dRe-
ze Seusrulebeli valdebulebis Rirebulebis 0,1%-is ode-
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nobiT da arajerovani SesrulebisTvis xelSekrulebis saer-
To Rirebulebis 0,5%-is odenobiT, ramac saerTo jamSi Se-
adgina, 43419.21 lari.

132. sakasacio palatas miaCnia, rom am nawilSi, kasatorma
warmoadgina nawilobriv dasaSvebi da dasabuTebuli sakasa-
cio pretenzia, Semdeg garemoebaTa gamo:

133. sakasacio palata aRniSnavs, rom gansaxilvel SemTxve-
vaSi, mosarCelis moTxovnis samarTlebrivi safuZvelia ssk-
is 417-e muxli (pirgasamtexlo aris mxareTa SeTanxmebiT gan-
sazRvruli fuladi Tanxa, romelic movalem unda gadaixa-
dos valdebulebis Seusruleblobis an arajerovnad Sesru-
lebisaTvis).

134. am tipis sarCelis warmatebuloba, bunebrivia, unda
Semowmdes misi damfuZnebeli normis/normebis winapirobeb-
Tan mimarTebaSi, rac imas niSnavs, rom upirvelesad, sasamar-
Tlom sworad unda gansazRvros moTxovnis maregulirebeli
samarTlebrivi safuZveli _ kanonis norma, gamoarkvios sar-
CelSi miTiTebuli faqtebis Sesabamisoba damfuZnebeli nor-
mis abstraqtul elementebTan (formaluri gamarTuloba),
dadebiTi pasuxis SemTxvevaSi, sarCelsa da SesagebelSi ga-
moTqmuli poziciebis urTierTSejerebiT gamoarkvios sada-
vo da udavo faqtobrivi garemoebebi (mtkicebis sagani) da
gaanawilos mxareTa Soris mtkicebis saganSi Semavali faqte-
bis dadasturebis tvirTi (mtkicebis tvirTi).

135. sakasacio sasamarTlo ganmartavs, rom samoqalaqo ko-
deqsi aRiarebs da efuZneba `pacta sunt servanda-s~ (xelSekru-
leba unda Sesruldes) princips, romlis Tanaxmad xelSek-
rulebis mxarem, romelmac ikisra valdebuleba, unda Seas-
rulos xelSekrulebiT misive nebiT SeTanxmebuli ufleba-
movaleobebi. ssk-is 361-e muxlis meore nawilis mixedviT,
valdebuleba unda Sesruldes jerovnad, keTilsindisie-
rad, daTqmul drosa da adgilas. am moTxovnaTa Seusruleb-
loba valdebulebis darRvevaa. samoqalaqo kanonmdebloba
valdebulebis darRvevis prevenciisaTvis iTvaliswinebs
moTxovnis uzrunvelyofis sanivTo da valdebulebiT samar-
Tlebriv saSualebebs, romlebic valdebulebis Sesrulebas
emsaxurebian da romelTa SerCeva mxareTa nebazea damoki-
debuli. aseT saSualebaTa rigs ganekuTvneba valdebulebis
uzrunvelyofis damatebiTi saSualeba pirgasamtexlo (Sdr.
susg #as-1079-2019, 30 seqtemberi, 2019).

136. sakasacio palata aRniSnavs, rom pirgasamtexlo war-
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moadgens valdebulebis Sesrulebis mimarT mxaris Sesabami-
si interesis uzrunvelyofis saSualebas, romlis gadaxdis
valdebulebis warmoSoba dakavSirebulia valdebulebis dar-
RvevasTan. pirgasamtexlo ekisreba mxares im droidan, ro-
desac unda yofiliyo Sesrulebuli darRveuli valdebule-
ba _ am valdebulebis Sesrulebamde. pirgasamtexlos ode-
nobis gansazRvrisas yuradReba eqceva ramdenime garemoe-
bas. maT Soris: a) pirgasamtexlos, rogorc sanqciis xasiaTis
mqone instrumentis funqcias, Tavidan aicilos damatebiT
valdebulebis damrRvevi moqmedebebi; b) darRvevis simZi-
mesa da moculobas da kreditorisaTvis warmoqmnili saf-
rTxis xarisxs; g) valdebulebis damrRvevi piris braleulo-
bis xarisxs; d) pirgasamtexlos funqcias, moicvas Tavis Tav-
Si zianis anazRaureba. pirgasamtexlos odenobaze msjelo-
bisas gasaTvaliswinebelia movalis mier valdebulebis Se-
usruleblobis xangrZlivoba (Sdr. susg#as-1451-1371-2017,
13 noemberi, 2018; #as-848-814-2016, 28 dekemberi, 2016).

137. qarTul kanonmdeblobaSi pirgasamtexlos ormagi
funqcia gaaCnia: erTi mxriv, mas valdebulebis jerovani Ses-
rulebis uzrunvelsayofad prevenciuli datvirTva aqvs
anu, pirgasamtexlos dakisrebis riski fsiqologiurad ze-
moqmedebs valdebul pirze da aiZulebs valdebuleba je-
rovnad Seasrulos. pirgasamtexlos fsiqologiuri zemoqme-
debis efeqti swored imaSi vlindeba, rom valdebulebis dar-
Rvevis SemTxvevaSi, valdebul pirs represiuli xasiaTis san-
qcia ekisreba. pirgasamtexlos meore funqcia gancdili zia-
nis martivad da swrafad anazRaurebaSi mdgomareobs. igi er-
Tgvar sanqciasac warmoadgens. valdebulebis darRvevis Sem-
TxvevaSi, sanqciad qceuli pirgasamtexlo valdebul pirs
upirobod ekisreba, miuxedavad imisa, ganicada Tu ara kre-
ditorma ziani am darRvevis Sedegad (Sdr. susg#as-428-428-
2018, 13 ivlisi, 2018; #as-1158-1104-2014, 06.05.2015; #as-1265-
1187-2015, 10.02.2016).

138. sakasacio palatam araerT gadawyvetilebaSi ganmar-
ta, rom: `pirgasamtexlos mizania valdebulebis Seusruleb-
lobis an valdebulebis darRvevis Tavidan acileba, xolo
valdebulebis darRvevis pirobebSi e.w `prezumirebuli mi-
nimaluri zianis~ anazRaurebis uzrunvelyofa, rac, raRa
Tqma unda, ar warmoadgens faqtobrivi zianis ekvivalent fu-
lad Tanxas da arc faqtobrivad damdgari zianis anazRaure-
bas emsaxureba~ (Seadr: susg #as-1597-2019, 13 dekemberi, 2019
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weli).
139. pirgasamtexlos moTxovna dasaSvebia mxolod im Sem-

TxvevaSi, Tu valdebulebis darRvevis rogorc identifici-
reba, ise misi dadgenaa SesaZlebeli, xolo aseTi moTxovnis
dayeneba ki ar unda modiodes SeusabamobaSi sakanonmdeblo
danawesebTan. pirgasamtexlos moTxovnis TvalsazrisiT yu-
radsaRebia movalis mier valdebulebis darRvevis sakiTxi.
valdebulebis darRveva SeiZleba gamoixatos rogorc val-
debulebis arajerovnad SesrulebaSi, aseve valdebulebis
SeusruleblobaSi. pirgasamtexlos dakisrebisaTvis valde-
bulebis darRveva (Seusrulebloba an arajerovani Sesru-
leba) aucileblad movalis braleulobiT unda iqnes gamow-
veuli. Tu ar dadgindeba movalis brali, maSin mis mimarT pir-
gasamtexlos dakisrebis moTxovnasac ar eqneba samarTleb-
rivi safuZveli (ix. sergi jorbenaZe, saqarTvelos samoqala-
qo kodesis komentari, wigni III, muxli 417, veli 23-26). pirga-
samtexlos dakisreba xdeba valdebulebis Seusruleblobis
an arajerovani Sesrulebis SemTxvevaSi. Sesabamisad, pirga-
samtexlos dakisreba moazrebulia mxolod ZiriTadi an/da
damatebiTi valdebulebis darRvevisas (ix. giorgi vaSakiZe,
samoqalaqo kodeqsis garTulebul valdebulebata sistema,
Tbilisi, 2010, gverdi. 232). mtkicebis tvirTis ganawilebis
mxriv kreditorma unda amtkicos valdebulebis darRveva
da pirgasamtexlos Taobaze werilobiTi SeTanxmebis arse-
boba, xolo movalis mtkicebis tvirTs warmoadgens valde-
bulebis jerovani Sesruleba an misi braleulobis gamoric-
xva. (ix. qeTevan mesxiSvili, kerZo samarTlis aqtualuri sa-
kiTxebi, tomi I, Tbilisi, 2020, gverdi 93).

140. sakasacio palata doqtrinasa da sasamarTlo praqti-
kaze dayrdnobiT ganmartavs, rom pirgasamtexloze ufleba
aqcesoruli uflebaa. es imas niSnavs, rom ar arsebobs pirga-
samtexlo ZiriTadi uflebis gareSe. pirgasamtexlo ZiriTa-
di uflebis samsaxurSia. amitomac dauSvebelia pirgasamtex-
los moTxovnis ganxorcieleba ZiriTadi uflebis gareSe (ix.
qeTevan mesxiSvili, kerZo samarTlis aqtualuri sakiTxebi,
tomi I, Tbilisi, 2020, gverdi 89). pirgasamtexlo damatebiTi
(aqcesoruli) valdebulebaa, rac imas niSnavs, rom misi war-
moSoba da namdviloba ZiriTadi valdebulebis arsebobazea
damokidebuli (ix: irakli robaqiZe, saxelSekrulebo samar-
Tali, gamomcemloba `meridiani~, 2014w., gv. 590).

141. pirgasamtexlos aqcesoruli buneba ganapirobebs im
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faqtsac, rom misi dakisrebis winapirobas warmoadgens mova-
lis mier valdebulebis braleulad darRveva. pirgasamtex-
lo usagno iqneba, roca movalis bralis gareSe valdebuleba
ver Sesruldeba an xelSekruleba gauqmdeba. pirgasamtexlo-
Ti valdebulebis uzrunvelyofa sulac ar cvlis pasuxis-
mgeblobis saerTo safuZvels. amitomacaa, rom Tuki ZiriTa-
di valdebulebis SeusruleblobisaTvis an arajerovani Ses-
rulebisaTvis movales ar ekisreba pasuxismgebloba, maSin mas
arc pirgasamtexlos gadaxda daekisreba (ix. lado Wanturia,
saqarTvelos samoqalaqo kodeqsis komentari, wigni mesame,
muxli 417, Tbilisi, 2001, gv. 489-490; qeTevan mesxiSvili, ker-
Zo samarTlis aqtualuri sakiTxebi, tomi I, Tbilisi, 2020,
gverdi 89; susg 31 maisi, 2022 w. saqme #as-1006-2021, p.17).

142. mocemul SemTxvevaSi dadgenilia, rom kompanias me-2
etapis samuSaoebi unda daesrulebina 2017 wlis 8 oqtombers,
xolo me-3 etapis samuSaoebi 30 dRis Semdeg, anu 2018 wlis 09
noembers. dadgenilia, rom 2017 wlis 8 oqtombridan 2018 wlis
02 aprilamde vadagadacilebul dReTa raodenoba Seadgens
174 dRes da xelSekrulebis 11.1 punqtiT dadgenili pirga-
samtexlos daangariSebac, swored, aRniSnul periodze un-
da moxdes, rac gansaxilvel SemTxvevaSi, 7 057.80 lars Sead-
gens (40562.2-is 0.1% * 174 dReze). aseve, dadgenilia, rom me-
3 etapiT gaTvaliswinebuli samuSaoebis Sesrulebis vadaga-
dacileba (2017 wlis 09 noembridan 2018 wlis 02 aprilamde)
Seadgens 144 dRes, romlis gaTvaliswinebiTac xelSekrule-
bis 11.1 punqtiT dadgenili pirgasamtexlos odenoba 5 840.95
lars (40562.2-is 0.1% * 144 dReze) Seadgens. jamSi, me-2 da me-
3 etapebiT gaTvaliswinebuli samuSaoebis Sesrulebis vada-
gadacilebisaTvis pirgasamtexlos odenoba 12 898.75 lars Se-
adgens (ix. winamdebare gadawyvetilebis pp.57-58).

143. me-4 etapiT gaTvaliswinebuli samuSaoebis Sesrule-
bis vadagadacilebisa da arajerovani SesrulebisTvis kom-
paniisaTvis dakisrebul pirgasamtexlosTan (6 103.48 lari +
737.492 lari) dakavSirebiT, saapelacio palatam yuradReba
gamaxvila im garemoebaze, rom, radgan nardobis xelSekru-
lebis Sewyvetis iniciatori Tavad SemkveTi iyo, kompanias am
nawilSi, pirgasamtexlo saerTod ar unda dakisreboda, Tum-
ca, vinaidan gadawyvetileba aRniSnul nawilSi kompanias saa-
pelacio saCivriT ar gausaCivrebia, saapelacio palatam, sa-
moqalaqo saproceso kodeqsis 248-e muxlis safuZvelze, ver
gadasinja gasaCivrebuli gadawyvetilebis dasabuTebuloba
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aRniSnul nawilSi. saapelacio sasamarTlom ssk-is 420-e, 417-
e, 418-e muxlebis erToblivi analizis safuZvelze aRniSna,
im garemoebis gaTvaliswinebiT, rom saagentos valdebule-
bis SeusruleblobiT raime ziani ar misdgomia, kompanias ara-
marTlzomierad daekisra me-4 etapiT gaTvaliswinebuli sa-
muSaoebis vadagadacilebisaTvis pirgasamtexlo (6013.48 +
737.49 lari).

144. saapelacio sasamarTlom miiCnia, rom me-2 da me-3 eta-
pebiT gaTvaliswinebuli samuSaoebis vadagadacilebisaTvis
pirgasamtexlos saxiT 12 898.75 laris moTxovna aragonivru-
lia da saxezea pirgasamtexlos, rogorc Seusabamod maRali
odenobis, Semcirebis faqtobriv-samarTlebrivi safuZveli.
am nawilSi, pirgasamtexlos saxiT mopasuxisTvis 5 000.00 la-
ris dakisreba srulad uzrunvelyofs Sesasrulebeli val-
debulebis darRvevisaTvis gonivruli, proporciuli da sa-
marTliani pirgasamtexlos funqciis Sesrulebas da Seesa-
bameba mopasuxis mier dagvianebiT Sesrulebeli valdebule-
bisaTvis pasuxismgeblobis saxiT dawesebul sazRaurs. pir-
veli instanciis sasamarTlos gadawyvetilebis sarezolu-
cio nawilis me-2 punqti, romliTac saagentos sarCeli nawi-
lobriv dakmayofilda da mopasuxe kompanias daekisra pir-
gasamtexlo _ 17 263.95 laris odenobiT, mopasuxis mier gasa-
Civrebuli iyo nawilobriv, 9 775.49 laris nawilSi; amdenad,
gadawyvetileba mopasuxes ar gausaCivrebia 7 488.46 laris na-
wilSi (17 263.95 _ 9 775.49). aRniSnulisa da am gadawyvetile-
bis zemoT miTiTebul punqtSi ganviTarebuli msjelobis
gaTvaliswinebiT, kompaniisaTvis saagentos sasargeblod da-
kisrebuli pirgasamtexlos saboloo odenoba saapelacio sa-
samarTlom 12 488.46 lariT (7 488.46 + 5 000.00) ganasazRvra
(ix. winamdebare gadwyvetilebis pp. 60-62).

145. kasatori sadavod xdis sasamarTlos mier ssk-is 420-e
muxlis gamoyenebis marTebulobas. Sesabamisad, sakasacio pa-
lata am nawilSi gasaCivrebuli gadawyvetilebis dasabuTe-
bulobas Seafasebs mxolod samarTlebrivi TvalsazrisiT,
kerZod, ramdenad arsebobda xelSekrulebiT gaTvaliswine-
buli pirgasamtexlos Semcirebis kanoniT gaTvaliswinebu-
li winapiroba.

146. sakasacio palata ganmartavs, rom ssk-is 420-e muxlis
mixedviT, pirgasamtexlos Semcirebis ufleba sasamarTlos
aqvs miniWebuli. es is iSviaTi gamonaklisTagania, rodesac
kanoni saxelSekrulebo TavisuflebaSi Carevas dasaSvebad
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miiCnevs, Tumca, amgvari Careva garkveul SezRudvebs eqvem-
debareba (ix. s. jorbenaZe, samoqalaqo kodeqsis komentari,
wigni III, 2019 weli, gv. 800). kanonis sityvasityviTi ganmarte-
bis Sedegad, maRali pirgasamtexlo ar mcirdeba. Semcirebas
mxolod `Seusabamod maRali~ pirgasamtexlo eqvemdebareba.
pirgasamtexlo Seusabamod maRalia Tu ara, SefasebiTi ka-
tegoriaa da yovel konkretul SemTxvevaSi saqmis garemoe-
bebis erToblivi analizis Sedegad wydeba. amasTan, Sefase-
bis miznebisaTvis mxedvelobaSi miiReba pirgasamtexlos aS-
kara Seusabamoba valdebulebis darRvevis SedegebTan, rac
SeiZleba gamomdinareobdes pirgasamtexlos gansakuTrebiT
maRali procentidan, zianis umniSvnelo odenobidan, da a.S.
mniSvneloba eniWeba nakisri valdebulebis darRvevaSi mo-
valis bralis xarisxsac, agreTve gasaTvaliswinebelia mova-
lis ekonomikuri mdgomareoba. Tu mosamarTle miva im das-
kvnamde, rom pirgasamtexlos odenoba Seusabamod maRalia,
igi Seamcirebs mas im odenobamde, romelsac valdebulebis
darRvevis Tanazomierad da samarTlianad miiCnevs (Sdr.
irakli robaqiZe, saxelSekrulebo samarTali, Tanaavtoro-
biT, Tbilisi, 2014, gv. 604, 605.).

147. sakasacio palata aRniSnavs, rom pirgasamtexlos Sem-
cireba ar gulisxmobs mis gauqmebas. pirgasamtexlos Semci-
rebis safuZvelia, erTi mxriv, is, rom kreditori pirgasam-
texlos miRebiT ar gamdidrdes da movales ar daawves mZime
tvirTad pirgasamtexlos gadaxda, (Sesabamisad, pirgasamtex-
lo ar iqces erTgvar sadamsjelo RonisZiebad), xolo meore
mxriv ki, _ pirgasamtexlo iyos valdebulebis darRvevis Ta-
nazomieri, sapirwone da gonivruli. aRniSnulSi moiazreba
saxelSekrulebo Tanasworobisa da samarTlianobis princi-
pis dacviT pirgasamtexlos gonivrul odenobamde Semcire-
ba. aRsaniSnavia, rom pirgasamtexlos odenobis gansazRvra
sasamarTlos mier, yovel konkretul SemTxvevaSi garemoe-
baTa yovelmxrivi Sefasebis Sedegad dgindeba da raime gan-
sxvavebuli standarti, romelic ganazogadebs pirgasamtex-
los maTematikur maCvenebels sasamarTlo praqtikiT ar aris
dadgenili. sasamarTlom unda daicvas is samarTliani balan-
si, romelic samoqalaqo-samarTlebrivi valdebulebis dar-
Rvevas mohyva.

148. imisaTvis, rom sasamarTlom Seamciros Seusabamod ma-
Rali pirgasamtexlo, kreditoris moTxovna pirgasamtexlos
gadaxdaze warmoSobili unda iyos, e.i. ZiriTadi valdebule-
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ba unda iqnes darRveuli. pirgasamtexlos Semcireba mis war-
moSobamde anu ZiriTadi valdebulebis darRvevamde, dauS-
vebelia (Sdr. Friesecke, in Palandt, BGB Komm., 78 Aufl., 2018., §343,
Rn.5). swored darRvevis momentidan ekisreba movales pirga-
samtexlos gadaxdis valdebuleba da swored am momentidan
xdeba igi Sesasruleblad mZime an Seusabamod maRali pirga-
samtexlo. garda amisa, ssk-is 420-e muxlis gamoyenebisaTvis
aucilebel winapirobad gvevlineba is garemoeba, rom pirga-
samtexlo ar unda iyos ukve gadaxdili movalis mier. ukve
gadaxdili pirgasamtexlos Semcireba sasamarTlos mier, ga-
moricxulia. aRniSnuli daskvnis safuZvels warmoadgens is
garemoeba, rom movalis mxridan pirgasamtexlos Semcirebis
moTxovnas efuZneba swored imas, rom dakisrebuli pirgasam-
texlo Sesasruleblad mZimea movalisaTvis. im SemTxvevaSi
ki, rodesac movale nebayoflobiT ixdis pirgasamtexlos, am
gadaxdiT igi xazs usvams im garemoebas, rom pirgasamtexlo
mas Seusabamod maRlad ar miaCnia (Sdr. susg #as-1527-2018,
31 ianvari, 2019 weli).

149. sakasacio palata aRniSnavs, rom ssk-is 420-e muxlis
danawesi imperatiulia, Sesabamisad, mxareebs ar gaaCniaT uf-
lebamosileba, TavianTi SeTanxmebiT gamoricxon igi. ssk-is
420-e muxliT gaTvaliswinebuli mowesrigeba, ar gamoiyeneba
kanoniT gaTvaliswinebul pirgasamtexlosTan mimarTebiT.

150. sakasacio palata ganmartavs, rom sasamarTlo pirga-
samtexlos Semcirebis Taobaze, mopasuxis mier dayenebuli
moTxovnis safuZvelze msjelobs. aseTi moTxovna SeiZleba
miTiTebuli iqnes, rogorc SesagebelSi, aseve pirvel instan-
ciaSi saqmis momzadebis damTavrebamde mopasuxis mier aR-
Zrul SuamdgomlobaSi. (Sdr: susg #as-576-2022, 7 ivlisi, 2022
weli). calkeul SemTxvevebSi aseTi moTxovnis dayeneba sar-
CeliTacaa SesaZlebeli, magaliTad, notariusis mier gace-
mul saaRsrulebo furcelSi cvlilebebis Setana (pirgasam-
texlos gonivrul odenobamde Semcireba). pirgasamtexlos
Semcirebis Taobaze moTxovnis dayenebasTan erTad, mxarem
unda daasabuTos, ras efuZneba aseTi moTxovna, anu mtkice-
bis tvirTi pirgasamtexlos gonivrul odenobamde Semcire-
bis Taobaze, ekisreba valdebul pirs (movales) (ix. susg #as-
888-2020, 10 dekemberi, 2020).

151. rogorc valdebulebis darRvevis mniSvneloba, saxel-
Sekrulebo interesis Sinaarsisa da farglebis ganmarteba da
dadgenil pirgasamtexlos odenobasTan misi adekvaturoba
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(kreditoris mtkicebis tvirTi), ise valdebulebis darRve-
vis xarisxis Seusabamoba pirgasamtexlos odenobasTan (mo-
valis mtkicebis tvirTi), aris umniSvnelovanesi SefasebiTi
kategoriebi, romelzec Tavad mxareebma unda Seuqmnan mo-
samarTles dasabuTebuli warmodgena da mianiWon mas mxare-
Ta nebis ganmartebis SesaZlebloba (ix: naTia CitaSvili, pir-
gasamtexlosa da zianis moTxovnaTa saxelSekrulebo inte-
resis uzrunvelmyofi funqcia. SedarebiTi samarTlis Jur-
nali 2/2020, gv. 17; aseve ix.: susg #as-827-2021, 03.12.2021w.).

152. pirgasamtexlos Semcirebis safuZvelia, erTi mxriv,
is rom kreditori pirgasamtexlos miRebiT ar gamdidrdes
da movales ar daawves mZime tvirTad pirgasamtexlos gadax-
da (Sesabamisad, pirgasamtexlo ar iqces erTgvar sadamsje-
lo RonisZiebad), xolo meore mxriv ki _ pirgasamtexlo iyos
valdebulebis darRvevis Tanazomieri, sapirwone da goniv-
ruli. aRniSnulSi moiazreba saxelSekrulebo Tanasworobi-
sa da samarTlianobis principis dacviT pirgasamtexlos go-
nivrul odenobamde Semcireba (Sdr: susg #as-186-2021,
25.03.2021w.; susg #as-535-2021, 29.10.2021w).

153. sakasacio palata miuTiTebs, rom pirgasamtexlo,
upirvelesad, kreditoris interesebis uzrunvelmyofi sa-
kanonmdeblo meqanizmia, romelic kreditoris saxelSekru-
lebo riskebs amcirebs, Tumca imisTvis, rom Tavidan iqnes
acilebuli kreditoris mxridan am institutis farglebSi
uflebis borotad gamoyeneba, yovel konkretul SemTxveva-
Si Sesafasebeli da amavdroulad dasacavi Rirebulebaa sa-
xelSekrulebo wonasworoba/balansi, erTi mxriv, pirgasam-
texlos, rogorc saxelSekrulebo Tavisuflebis gamoxatu-
lebas da, meore mxriv, movalis dacvas, rogorc am Tavisuf-
lebis legitimur SezRudvas Soris. amdenad, pirgasamtexlos
iuridiuli Zala mxolod maSin aqvs, Tu is amavdroulad uz-
runvelyofs movalis gonivruli farglebiT dacvas (Sdr:
susg #as-1336-2019, 30 marti, 2022; #as-1928-2018, 31 oqtom-
beri, 2019 w.).

154. sakasacio palata yuradRebas gaamaxvilebs mopasuxis
Sesagebelze, sadac mopasuxe miuTiTebs, rom `mosarCele ver
axdens konkretizacias, Tu ra farglebSi iqna mopasuxis mi-
er saxelSekrulebo valdebuleba arajerovnad Sesrulebu-
li, amasTan dausabuTebelia pirgasamtexlos gaangariSebis
meTodika. saerTod bundovani da dausabuTebelia mosarCe-
lis moTxovna pirgasamtexlos dakisrebis marTlzomiereba-



167

sa da odenobasTan dakavSirebiT, kerZod, dausabuTebelia
vadagadacilebuli dReebis daTvlis kriteriumebi. amasTan,
araa warmodgenili pirgasamtexlos gamoTvlis meTodika, Se-
sabamisad, aseT mocemulobaSi mopasuxe moklebulia SesaZ-
leblobas Seedavos mosarCeles pirgasamtexlos odenobis
nawilSi. Sesabamisad, mosarCelis moTxovna dausabuTebeli,
usafuZvloa da ar unda iqnes dakmayofilebuli.

155. sakasacio palata yuradReba gaamaxvilebs myarad dad-
genil sasamarTlo praqtikaze, kerZod, rodesac xelSekru-
lebis mxare aris mewarme subieqti, misi pasuxismgeblobis xa-
risxi bevrad aRemateba fizikuri piris pasuxismgeblobis xa-
risxs, romelic SesaZlebelia iyos xelSekrulebis susti mxa-
re, romelic xelSekrulebaze xelis mowerisas ver acnobie-
rebs pirgasamtexlos Sinaarss da mis Tanmdev samarTlebriv
Sedegs. amdenad, rodesac sakiTxi exeba mewarme subieqtis
mier valdebulebis Seusruleblobas, dakisrebuli pirgasam-
texlos odenoba ar unda iyos minimaluri odenobis. gansa-
xilvel SemTxvevaSi, saxelmwifo Sesyidvebis Sesaxeb xelSek-
rulebis mxares warmoadgens mewarme subieqti, romelic Ta-
visufali da gacnobierebuli nebis gamovlenis safuZvelze
daTanxmda pirgasamtexlos konkretul odenobas da rogorc
saxelSekrulebo urTierTobaSi kontrahirebul mewarme su-
bieqts, misi statusidan gamomdinare, fizikuri pirisgan gan-
sxvavebuli pasuxismgeblobiTa da standartiT moeTxoveba
valdebulebis samarTlebriv Sedegebze pasuxisgeba (Sdr:
susg #as-189-2022, 16 seqtemberi, 2022 w.p.20-21). `sakasacio
palata yuradRebas miaqcevs im garemoebasac, rom mopasuxe
samewarmeo saqmianobaSi gamocdili iuridiuli piria. `mewar-
me subieqti, romelic Tavisufali da gacnobierebuli nebis
gamovlenis safuZvelze Tanxmdeba pirgasamtexlos konkre-
tul odenobas, SemdgomSi moklebulia SesaZleblobas, mo-
iTxovos SeTanxmebuli pirgasamtexlos Semcireba, Tuki amis
Taobaze kvalificiur Sesagebels ar waradgens~ (Sdr. susg
#as-1451-1371-2017, 13 noemberi, 2018 weli). sasamarTlos mi-
er pirgasamtexlos Semcireba da am mizniT mxareTa Soris Ta-
visufali nebis gamovlenis farglebSi miRweul SeTanxmeba-
Si sasamarTlos Careva, upirveles yovlisa, emsaxureba im
susti kontrahentis interesebis dacvas, romelic, erTi
mxriv, valdebulebis Sesrulebis imediT Tanxmdeba misTvis
Tundac miuRebel pirgasamtexlos ganakveTs da, meore mxriv,
srulfasovnad ver afasebs saxelSekrulebo riskebs da val-
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debulebis darRvevis Tanamdevad dasakisrebeli pirgasam-
texlos mosalodnel samarTlebriv da ekonomikur efeqts.
saxelSekrulebo urTierTobaSi kontrahirebul mewarme su-
bieqts/iuridiul pirs, misi statusidan gamomdinare, fizi-
kuri pirisgan gansxvavebuli pasuxismgeblobiTa da standar-
tiT moeTxoveba valdebulebis darRvevis samarTlebriv Se-
degebze pasuxisgeba. xelSekrulebaSi iuridiuli piris kon-
trahirebisas, sasamarTlom pirgasamtexlo unda Seamciros,
mxolod argumentirebuli Sedavebis arsebobis pirobebSi
(Sdr. susg #as-1417-2018, 16 noemberi, 2020).

156. sakasacio sasamarTlo miiCnevs, rom mocemul SemTxve-
vaSi mopasuxis saTanado Sedavebisa da misive mtkicebis tvir-
Tis arajerovnad realizebis pirobebSi, ar arsebobda sasa-
marTlos mier ssk-is 420-e muxlis danawesis gamoyenebis Se-
saZlebloba.

157. saqmeze dadgenilia, rom saagentom sarCeliT moiT-
xova kompaniisaTvis pirgasamtexlos dakisreba xelSekrule-
bis me-2, me-3 da me-4 etapebiT gaTvaliswinebuli samuSaoe-
bis arajerovani Sesrulebisa da vadagadacilebisTvis, xo-
lo kompaniis Segebebuli sarCelis moTxovnaa saagentosaT-
vis me-2 da me-3 etapebiT gaTvaliswinebuli samuSaoebis Ses-
rulebis safasuris anazRaurebis dakisreba (rac Seexeba mi-
uRebeli Semosavlis saxiT, me-4 etapiT gaTvaliswinebuli sa-
muSaoebis Rirebulebis anazRaurebas, gasaCivrebuli gadaw-
yvetilebiT Segebebuli sarCelis es moTxovna ar dakmayo-
filda, rac kompanias saapelacio saCivriT aRar gausaCivre-
bia).

158. pirveli instanciis sasamarTlom uaryo saagentos
moTxovna momsaxurebis me-3 etapiT gaTvaliswinebuli samu-
SaoebisaTvis pirgasamtexlos dakisrebis moTxovnis nawil-
Si. sarCeli safuZvlianad iqna miCneuli momsaxurebis me-2
etapiT gaTvaliswinebuli samuSaoebisaTvis pirgasamtexlos
dakisrebis moTxovnis nawilSi. im garemoebis gaTvaliswine-
biT, rom me-2 da me-3 etapebiT gaTvaliswinebuli samuSaoe-
bis Rirebuleba gansazRvruli iyo, jamSi, 81 124.4 lariT ise,
rom ar iyo dakonkretebuli am ori etapidan TiToeulis Ri-
rebuleba, sasamarTlom miiCnia, rom TiToeuli etapis Rire-
buleba unda gansazRvruliyo Tanabrad _ 40 562.2 _ 405 62.2
lariT. Sesabamisad, pirgasamtexlos daangariSebac (xelSek-
rulebis 11.1 punqtiT gaTvaliswinebuli 0.1% yovel dReze)
40 562,2 laridan unda momxdariyo, rac 241 dRiani vadagada-
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cilebis gaTvaliswinebiT, 9 775,49 lars Seadgenda. amasTana-
ve, sasamarTlom miiCnia, rom kompanias damatebiT unda da-
kisreboda xelSekrulebis 11.2 punqtiT gaTvaliswinebuli
pirgasamtexlo _ xelSekrulebis saerTo Rirebulebis (147
498.4 laris) 0.5%-is odenobiT _ 737.492 lari. pirveli instan-
ciis sasamarTlom safuZvlianad miiCnia saagentos moTxovna
momsaxurebis me-4 etapiT gaTvaliswinebuli samuSaoebisaT-
vis pirgasamtexlos dakisrebis Sesaxeb. me-4 etapis samuSao-
ebis Rirebulebis (39 824.4 lari) da vadagadacilebul dReTa
raodenobis (151 dRe) gaTvaliswinebiT, mopasuxes daekisra
xelSekrulebis 11.1 punqtiT gaTvaliswinebuli pirgasamtex-
lo (0.1% yovel dReze) _ 6 013.48 lari da xelSekrulebis 11.2
punqtiT gaTvaliswinebul pirgasamtexlo (xelSekrulebis
saerTo Rirebulebis 0.5%) 737.492 lari.

159. kompaniam pirveli instanciis sasamarTlos gadawyve-
tileba gaasaCivra mxolod me-2 etapiT gaTvaliswinebuli sa-
muSaoebis Sesrulebis vadagadacilebis gamo, xelSekrule-
bis 11.1 punqtiT gaTvaliswinebuli pirgasamtexlos _ 9 775.49
laris dakisrebis nawilSi. gadawyvetileba sadavod ar aris
gamxdari im nawilSi, romliTac kompanias pirgasamtexlo da-
ekisra amave (me-2) etapiT gaTvaliswinebuli samuSaoebis ara-
jerovani SesrulebisaTvis (xelSekrulebis 11.2 punqtis Se-
sabamisad _ 737.492 lari). aseve, kompaniis mier sadavod ar
aris gamxdari me-4 etapiT gaTvaliswinebuli samuSaoebis ga-
mo, pirgasamtexlos dakisreba xelSekrulebis 11.1 (vadaga-
dacilebiT Sesruleba) da 11.2 (arajerovani Sesruleba) pun-
qtebis safuZvelze (6 013.48 + 737.492 = 6 750.922 lari).

160. amdenad, saapelacio sasamarTlom kompaniis mier war-
modgenili saapelacio saCivris farglebSi Seafasa gasaCiv-
rebuli gadawyvetilebis dasabuTebuloba xelSekrulebis
me-2 etapiT gaTvaliswinebuli samuSaoebis Sesrulebis va-
dagadacilebis gamo, kompaniisaTvis xelSekrulebis 11.1 pun-
qtiT gaTvaliswinebuli pirgasamtexlos _ 9 775.49 laris da-
kisrebis nawilSi. amasTan, saapelacio pretenziis ararsebo-
bis gamo, saapelacio sasamarTlom ar imsjela xelSekrule-
bis 11.2 punqtiT gaTvaliswinebuli (arajerovani Sesrule-
bisaTvis) da me-4 etapiT gaTvaliswinebuli samuSaoebis gamo
xelSekrulebis 11.1 da 11.2 punqtebiT gaTvaliswinebuli pir-
gasamtexlos, jamSi, 6 750.922 laris dakisrebis marTlzomie-
rebaze.

161. udavoa, rom kompanias me-2 etapis samuSaoebi unda da-
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esrulebina 2017 wlis 8 oqtombers, xolo me-3 etapis samuSa-
oebi 30 dRis Semdeg, anu 2018 wlis 09 noembers. dadgenilia,
rom 2017 wlis 8 oqtombridan 2018 wlis 02 aprilamde vadaga-
dacilebul dReTa raodenoba Seadgens 174 dRes da xelSek-
rulebis 11.1 punqtiT dadgenili pirgasamtexlos daangari-
Sebac, swored, aRniSnul periodze unda moxdes, rac gansa-
xilvel SemTxvevaSi, 7 057.80 lars Seadgens (40562.2-is 0.1% *
174 dReze). aseve, dadgenilia, rom me-3 etapiT gaTvaliswi-
nebuli samuSaoebis Sesrulebis vadagadacileba (2017 wlis
09 noembridan 2018 wlis 02 aprilamde) Seadgens 144 dRes,
romlis gaTvaliswinebiTac xelSekrulebis 11.1 punqtiT dad-
genili pirgasamtexlos odenoba 5 840.95 lars (40562.2-is 0.1%
* 144 dReze) Seadgens. jamSi, me-2 da me-3 etapebiT gaTvalis-
winebuli samuSaoebis Sesrulebis vadagadacilebisaTvis pir-
gasamtexlos odenoba 12 898.75 lars Seadgens.

162. me-4 etapiT gaTvaliswinebuli samuSaoebis Sesrule-
bis vadagadacilebisa da arajerovani SesrulebisTvis kom-
paniisaTvis dakisrebul pirgasamtexlosTan (6 103.48 lari +
737.492 lari) dakavSirebiT, vinaidan gadawyvetileba aRniS-
nul nawilSi kompanias saapelacio saCivriT ar gausaCivre-
bia, saapelacio palatam, samoqalaqo saproceso kodeqsis 248-
e muxlis safuZvelze, ver gadasinja gasaCivrebuli gadaw-
yvetilebis dasabuTebuloba aRniSnul nawilSi.

163. saapelacio sasamarTlom miiCnia, rom me-2 da me-3 eta-
pebiT gaTvaliswinebuli samuSaoebis vadagadacilebisaTvis
pirgasamtexlos saxiT 12 898.75 laris moTxovna aragonivru-
lia da saxezea pirgasamtexlos, rogorc Seusabamod maRali
odenobis, Semcirebis faqtobriv-samarTlebrivi safuZveli.
am nawilSi, pirgasamtexlos saxiT mopasuxisTvis 5 000.00 la-
ris dakisreba srulad uzrunvelyofs Sesasrulebeli val-
debulebis darRvevisaTvis gonivruli, proporciuli da sa-
marTliani pirgasamtexlos funqciis Sesrulebas da Seesa-
bameba mopasuxis mier dagvianebiT Sesrulebeli valdebule-
bisaTvis pasuxismgeblobis saxiT dawesebul sazRaurs. pir-
veli instanciis sasamarTlos gadawyvetilebis sarezolu-
cio nawilis me-2 punqti, romliTac saagentos sarCeli nawi-
lobriv dakmayofilda da mopasuxe kompanias daekisra pir-
gasamtexlo _ 17 263.95 laris odenobiT, mopasuxis mier gasa-
Civrebuli iyo nawilobriv, 9 775.49 laris nawilSi; amdenad,
gadawyvetileba mopasuxes ar gausaCivrebia 7 488.46 laris na-
wilSi (17 263.95 _ 9 775.49). aRniSnulisa da am gadawyvetile-
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bis zemoT miTiTebul punqtSi ganviTarebuli msjelobis
gaTvaliswinebiT, kompaniisaTvis saagentos sasargeblod da-
kisrebuli pirgasamtexlos saboloo odenoba saapelacio sa-
samarTlom 12 488.46 lariT (7 488.46 + 5 000.00) ganasazRvra.

164. Sesabamisad, kasatoris (mosarCele) sakasacio saCiva-
ri nawilobriv safuZliania, xolo gasaCivrebuli gadawyve-
tileba ki nawilobriv dausabuTebeli, rac samoqalaqo sap-
roceso kodeqsis 394-e muxlis `e~ qvepunqtis Tanaxmad, gasa-
Civrebuli gadawyvetilebis nawilobriv gauqmebis safuZve-
lia.

165. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi gansaxilve-
lad dabrunebis safuZvlebi. mocemul SemTxvevaSi, sakasa-
cio sasamarTlo miiCnevs, rom ar arsebobs saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZve-
li, vinaidan saWiro araa mtkicebulebaTa damatebiTi gamok-
vleva, Sesabamisad, sakasacio sasamarTlo uflebamosilia,
TviTon miiRos gadawyvetileba mocemul saqmeze.

166. sakasacio palatas miaCnia, rom kreditoris da mova-
lis mtkicebis farglebis, aseve valdebulebis darRvevis Si-
naarsis gaTvaliswinebiT, sarCeli nawilobriv unda dakmayo-
fildes da mopasuxes mosarCelis sasargeblod unda daekis-
ros (7 057.80 +5840.95+6 103.48 lari + 737.492) jamSi 19734.72
laris odenobiT pirgasamtexlos gadaxda, rac gansaxilvel
SemTxvevaSi warmoadgens mopasuxis mier valdebulebis Ses-
rulebis vadis gadacilebis adekvatur, gonivrul da samar-
Tlian odenobas.

167. saqarTvelos samoqalaqo saproceso kodeqsis 53-e
muxlis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli
xarjebis gadaxda, romlis sasargeblodac iqna gamotanili
gadawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Ta-
naxmad, aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xar-
jebis ganawilebas, romlebic gawies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac. mosarCeles pirveli instan-
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ciis sasamarTloSi saxelmwifo baJis saxiT gadaxdili aqvs
1303 lari, saapelacio sasamarTloSi _ 2013.50 lari, xolo sa-
kasacio sasamarTloSi ki 5602.75 lari. vinaidan sarCeli dak-
mayofilebulia nawilobriv, mopasuxes unda daekisros kasa-
toris sasargeblod gadaxdili saxelmwifo baJis saxiT
2,368.16 laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 411-e
muxlebiT da

g a d a w y v i t a:

1. ssip erovnuli satyeo saagentos sakasacio saCivari na-
wilobriv dakmayofildes.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 7 ivlisis gadawyvetilebis sarezolucio
nawilis me-5 da me-6 punqtebis gauqmebiT miRebuli iqnes na-
wilobriv axali gadawyvetileba.

3. ssip erovnuli satyeo saagentos sarCeli nawilobriv
dakmayofildes.

4. Sps `m.~-s ssip erovnuli satyeo saagentos sasargeblod
daekisros pirgasamtexlo 19734.72 laris odenobiT.

5. Sps `m.~-s ssip erovnuli satyeo saagentos sasargeblod
daekisros am ukanasknelis mier gaadxdili saxelmwifo baJis
nawilis _ 2,368.16 laris anazRaureba.

6. danarCen nawilSi Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2022 wlis 7 ivlisis gadawyveti-
leba darCes ucvlelad.

7. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.
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pirgasamtexlos Semcireba sasamarTlos mier

gadawyvetileba
saqarTvelos saxeliT

#as-153-2023 13 ivlisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

r. nadaraia (momxsenebeli),
T. zambaxiZe

davis sagani: pirgasamtexlos Semcireba

aRwerilobiTi nawili:
1. Sps `C-am~ (SemdegSi _ mosarCelem) sarCeli aRZra Tbili-

sis saqalaqo sasamarTloSi ssip saxelmwifo qonebis erovnu-
li saagentos (SemdegSi _ mopasuxis) mimarT, pirgasamtexlos
Semcirebis moTxovniT.

1.1. mopasuxem werilobiT warmodgenili SesagebliT sar-
Celi ar cno.

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2022 wlis 29 martis gadawyvetilebiT, Sps `C-as~ sar-
Celi ssip saxelmwifo qonebis erovnuli saagentos mimarT
pirgasamtexlos Semcirebis Sesaxeb dakmayofilda. Sps `C-as~
mopasuxis sasargeblod daekisra pirgasamtexlos saxiT 100
laris gadaxda.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2022 wlis 29 martis gadawyvetileba saapelacio sa-
CivriT gaasaCivra mopasuxem da moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da axali gadawyvetilebis miRebiT
sarCelis dakmayofilebaze uaris Tqma.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 07 dekembris ganCinebiT saapelacio saCi-
vari ar dakmayofilda. ucvlelad darCa gasaCivrebuli ga-
dawyvetileba.

5. saapelacio sasamarTlos gadawyvetilebis faqtobriv-
samarTlebrivi dasabuTeba:

saapelacio palatam dadgenilad miiCnia saqmis gadawyve-
tisaTvis mniSvnelobis mqone Semdegi faqtobrivi garemoe-
bebi:
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5.1. 2014 wlis 18 ivniss gamyidvels _ ssip saxelmwifo qo-
nebis erovnul saagentosa da myidvels _ Sps `C-as~ Soris ga-
formda nasyidobis xelSekruleba, romlis sagans warmoad-
genda gardabnis municipalitetSi, sofel ... teritoriaze
mdebare eqvsi erTeuli sasoflo-sameurneo daniSnulebis mi-
wis nakveTi sakadastro kodebiT: ...; ...; ...; ...; ...; ...  xelSekrule-
bis 2.1 punqtis Tanaxmad, myidveli valdebuli iyo gadaexada
saprivatizebo Tanxa _ 49 300 laris odenobiT, xelSekrule-
bis gaformebidan 30 dRis ganmavlobaSi. nasyidobis xelSek-
rulebiT ganisazRvra myidvelis valdebulebebi, maT Soris:
3.1.4 qvepunqtis Tanaxmad, myidveli valdebuli iyo niadagis
nayofierebisa da xarisxis SenarCuneba-gaumjobesebis miz-
niT, 5 weliwadSi erTxel, niadagis analizis Sesabamisi dama-
dasturebeli dokumenti/daskvna waredgina saqarTvelos
soflis meurneobis saministrosaTvis; 3.1.9 qvepunqtis Ta-
naxmad, myidveli valdebuli iyo 3.1.4 da 3.1.5 qvepunqtebiT
dadgenili TiToeuli valdebulebis Sesrulebis vadis amo-
wurvidan araugvianes 30 dRisa gamyidvelisaTvis waredgina
saministros mier gacemuli werili, romelic daadasturebs
3.1.4 da 3.1.5 qvepunqtebiT gaTvaliswinebuli valdebulebis
Sesrulebas.

5.2. nasyidobis xelSekrulebis 6.5 punqtis Tanaxmad, xel-
Sekrulebis 3.1.3; 3.1.4; 3.1.5; 3.1.7; 3.1.8 da 3.1.9 qvepunqtebiT
gansazRvruli TiToeuli valdebulebis Seusruleblobis an
arajerovani Sesrulebis SemTxvevaSi, myidvels daekisrebo-
da pirgasamtexlo _ 500 laris odenobiT darRvevis dRidan
yovel vadagadacilebul dReze.

5.3. sadavo garemoebas ar warmoadgenda is, rom Sps `C-am~
3.1.4 qvepunqtiT gaTvaliswinebuli niadagis analizis doku-
menti saministroSi waradgina vadagadacilebiT _ 2019 wlis
22 ivliss, nacvlad 2019 wlis 18 ivnisisa, risTvisac xelSek-
rulebis 6.5 punqtis Sesabamisad, mxares daekisra pirgasam-
texlo _ 500 laris odenobiT darRvevis dRidan yovel vada-
gadacilebul dReze, rac valdebulebis Sesrulebis Tari-
RisaTvis Seadgenda _ 17 000 lars (34 dRe). udavoa, rom kom-
paniam vadagadacilebiT Seasrula xelSekrulebis 3.1.9 qve-
punqtiT gaTvaliswinebuli valdebuleba, kerZod, saminis-
tros mier gacemuli dokumenti 2019 wlis 18 ivlisis nacvlad
saagentoSi wardgenilia 2019 wlis 24 ivliss, risTvisac xel-
Sekrulebis 6.5 punqtis Tanaxmad, kompanias daekisra pirga-
samtexlo _ 500 laris odenobiT darRvevis dRidan 2019 wlis
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19 ivlisidan yovel vadagadacilebul dReze, rac 2019 wlis
24 ivlisis mdgomareobiT Seadgenda _ 3 000 lars (6 dRe).

5.4. palatam dadgenilad miiCnia, rom Sps `C_am~ jerovnad
ar Seasrula mxareebs Soris gaformebuli xelSekrulebebi-
dan gamomdinare valdebulebebi. kerZod, mowinaaRmdege mxa-
ris mier niadagis analizis dokumenti wardgenili iqna Se-
Tanxmebuli vadebis darRveviT.

saapelacio sasamarTlos gadawyvetilebis samarTlebri-
vi dasabuTeba:

5.5. saapelacio sasamarTlom miuTiTa samoqalaqo kodeq-
sis 420-e muxlze, romlis Tanaxmad, sasamarTlos SeuZlia saq-
mis garemoebaTa gaTvaliswinebiT Seamciros Seusabamod ma-
Rali pirgasamtexlo. palatam ganmarta rom, miuxedavad imi-
sa, rom kanonmdeblobiT pirgasamtexlo mxareTa mier nebis
Tavisufali gamovlenis gziT miRweuli SeTanxmebaa, igi ar
warmodgens mxareTa absolutur uflebas da kvalificiuri
Sedavebis pirobebSi, sasamarTlo uflebamosilia Seafasos
kreditoris mier moTxovnili odenobiT pirgasamtexlos Ta-
nazomiereba valdebulebis darRvevasTan mimarTebiT.

5.4. palatis miTiTebiT, sasamarTlom gaiTvaliswina saq-
mis konkretuli garemoebebi, mxareTa Soris xelSekrulebiT
warmoSobili valdebulebebi, misi Seusruleblobisa da ara-
jerovani SesrulebiT gamowveuli zianis Tanafardoba pir-
gasamtexlos odenobasTan, valdebulebis Seusruleblobis
xangrZlivoba darRvevebis gaTvaliswinebiT da miiCnia, rom
mosarCelis mier moTxovnili pirgasamtexlos odenoba, Seu-
sabamod maRali da aragonivruli iyo. Sesabamisad, saapela-
cio palata daeTanxma pirveli instanciis sasamarTlos mo-
sazrebas daricxuli pirgasamtexlos Seusabamod maRal ode-
nobad miCnevis Sesaxeb da miuTiTa, rom pirgasamtexlos ode-
noba sworad ganisazRvra 100 lariT.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 07 dekembris ganCineba sakasacio wesiT ga-
asaCivra ssip saxelmwifo qonebis erovnulma saagentom da
moiTxova gasaCivrebuli ganCinebis gauqmeba da sarCelis dak-
mayofilebaze uaris Tqma.

sakasacio saCivris moTxovnis faqtobriv-samarTlebrivi
dasabuTeba:

6.1. kasatoris miTiTebiT, mxareTa Soris dadebuli xel-
SekrulebiT ganisazRvra xelSekrulebis arsebiTi pirobe-
bi, romelTa SeusruleblobisTvis xelSekrulebis monawile
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mxares warmoeSva amave xelSekrulebiT gaTvaliswinebuli
pirgasamtexlos anazRaurebis valdebuleba. marTalia, ka-
nonmdebloba iTvaliswinebs Seusabamod maRali pirgasamtex-
los Semcirebis SesaZleblobas, Tumca, pirgasamtexlos Sem-
cirebisas sasamarTlo mxedvelobaSi iRebs mxaris qonebriv
mdgomareobasa da sxva garemoebebs. kerZod, imas, Tu rogo-
ria Sesrulebis Rirebulebis, misi Seusruleblobisa da ara-
jerovani SesrulebiT gamowveuli zianis Tanafardoba pir-
gasamtexlos odenobasTan. mocemul SemTxvevaSi, aRniSnul
garemoebebze sasamarTlos ar umsjelia da ar daukonkrete-
bia, Tu ratom miiCnia Seusabamod maRal pirgasamtexlod Se-
Tanxmebuli Tanxa.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2023 wlis 24 Tebervlis ganCinebiT sssk-is 396-e
muxlis safuZvelze sakasacio saCivari miRebul iqna warmoe-
baSi, amave kodeqsis 391-e muxlis Sesabamisad dasaSvebobis
Sesamowmeblad. amave sasamarTlos 2023 wlis 06 ivlisis gan-
CinebiT sakasacio saCivari dasaSvebad iqna cnobili sssk-is
391-e muxlis me-5 nawilis `d~ qvepunqtis Sesabamisad.

samotivacio nawili:
8. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuri-
diuli dasabuTeba da miaCnia, rom sakasacio saCivari nawi-
lobriv dasabuTebulia, Sesabamisad, saapelacio sasamar-
Tlos ganCineba unda gauqmdes da axali gadawyvetilebiT sar-
Celi nawilobriv unda dakmayofildes, Semdeg garemoebaTa
gamo:

9. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli
nawiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sa-
kasacio saCivris farglebSi. amave kodeqsis 407-e muxlis pir-
veli nawilis mixedviT, sakasacio sasamarTlo imsjelebs mxo-
lod axsna-ganmartebaze, romelic asaxulia sasamarTlo ga-
dawyvetilebebsa da sxdomis oqmebSi. garda amisa, SeiZleba
mxedvelobaSi iqnes miRebuli am kodeqsis 396-e muxlis pir-
veli nawilis `v~ qvepunqtSi miTiTebuli faqtebi. amave mux-
lis me-2 nawilis mixedviT ki, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris
dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
buli pretenzia gulisxmobs miTiTebas im procesualur dar-
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Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi
garemoebebis arasworad Sefaseba-dadgena, materialursa-
marTlebrivi normis gamoyeneba an/da ganmarteba. gansaxil-
vel SemTxvevaSi, sakasacio sasamarTlo miiCnevs, rom kasa-
torma warmoadgina dasaSvebi da nawilobriv dasabuTebuli
pretenzia (Sedaveba).

10. mosarCelis moTxovnaa, mxareTa Soris gaformebuli
nasyidobis xelSekrulebiT gaTvaliswinebuli valdebule-
bis droulad Seusruleblobis gamo, amave xelSekrulebiT
gaTvaliswinebuli pirgasamtexlos mopasuxisaTvis dakisre-
ba. es samarTlebrivi Sedegi miiReba 417-e-418-e (pirgasamtex-
lo _ mxareTa SeTanxmebiT gansazRvruli fuladi Tanxa _ mo-
valem unda gadaixados valdebulebis Seusruleblobis an
arajerovnad SesrulebisaTvis; xelSekrulebis mxareebs Se-
uZliaT Tavisuflad gansazRvron pirgasamtexlo, romelic
SeiZleba aRematebodes SesaZlo zians, garda am kodeqsis 625-
e muxlis me-8 nawiliT gaTvaliswinebuli SemTxvevebisa; Se-
Tanxmeba pirgasamtexlos Sesaxeb moiTxovs werilobiT for-
mas) muxlebiT gaTvaliswinebuli winapirobebis Sesrulebis
SemTxvevaSi. kerZod, es winapirobebi Semdegia: a) mxareTa So-
ris xelSekrulebis dadeba; b) pirgasamtexloze werilobiTi
SeTanxmeba; g) valdebulebis Seusrulebloba an arajerov-
nad Sesruleba.

11. mocemul SemTxvevaSi, kasatoris ZiriTadi pretenzia
mdgomareobs imaSi, rom qvemdgomi instanciis sasamarTlo-
ebma mxareTa mier SeTanxmebuli pirgasamtexlos odenoba da-
usabuTeblad Seamcires.

12. udavoa, rom mxareTa Soris 2014 wlis 18 ivniss mxare-
ebs Soris gaformda nasyidobis xelSekruleba, romlis sa-
gans warmoadgenda gardabnis municipalitetSi, sofel ... te-
ritoriaze mdebare eqvsi erTeuli sasoflo-sameurneo da-
niSnulebis miwis nakveTi. myidveli valdebuli iyo gadaexa-
da saprivatizacio Tanxa _ 49 300 laris odenobiT, xelSek-
rulebis gaformebidan 30 dRis ganmavlobaSi. nasyidobis
xelSekrulebiT ganisazRvra myidvelis valdebulebebi, maT
Soris: 3.1.4 qvepunqtis Tanaxmad, myidveli valdebuli iyo
niadagis nayofierebisa da xarisxis SenarCuneba-gaumjobe-
sebis mizniT, 5 weliwadSi erTxel, niadagis analizis Sesaba-
misi damadasturebeli dokumenti/daskvna waredgina saqar-
Tvelos soflis meurneobis saministrosaTvis; 3.1.9 qvepun-



178

qtis Tanaxmad, myidveli valdebuli iyo 3.1.4 da 3.1.5 qvepun-
qtebiT dadgenili TiToeuli valdebulebis Sesrulebis va-
dis amowurvidan araugvianes 30 dRisa gamyidvelisaTvis wa-
redgina saministros mier gacemuli werili, romelic daadas-
turebs 3.1.4 da 3.1.5 qvepunqtebiT gaTvaliswinebuli valde-
bulebis Sesrulebas. nasyidobis xelSekrulebis 6.5 punqtis
Tanaxmad, xelSekrulebis 3.1.3; 3.1.4; 3.1.5; 3.1.7; 3.1.8 da 3.1.9
qvepunqtebiT gansazRvruli TiToeuli valdebulebis Seus-
ruleblobis an arajerovani Sesrulebis SemTxvevaSi, myid-
vels daekisreboda pirgasamtexlo _ 500 laris odenobiT dar-
Rvevis dRidan yovel vadagadacilebul dReze. sadavo gare-
moebas ar warmoadgenda is, rom Sps `C-am~ 3.1.4 qvepunqtiT
gaTvaliswinebuli niadagis analizis dokumenti saministro-
Si waradgina vadagadacilebiT 2019 wlis 22 ivliss, nacvlad
2019 wlis 18 ivnisisa, risTvisac xelSekrulebis 6.5 punqtis
Sesabamisad, mxares daekisra pirgasamtexlo _ 500 laris ode-
nobiT darRvevis dRidan yovel vadagadacilebul dReze,
rac valdebulebis Sesrulebis TariRisaTvis Seadgenda _ 17
000 lars (34 dRe). udavoa, rom kompaniam vadagadacilebiT
Seasrula xelSekrulebis 3.1.9 qvepunqtiT gaTvaliswinebu-
li valdebuleba, kerZod, saministros mier gacemuli doku-
menti 2019 wlis 18 ivlisis nacvlad saagentoSi wardgenilia
2019 wlis 24 ivliss, risTvisac xelSekrulebis 6.5 punqtis
Tanaxmad, kompanias daekisra pirgasamtexlo _ 500 laris ode-
nobiT, darRvevis dRidan _ 2019 wlis 19 ivlisidan yovel va-
dagadacilebul dReze, rac 2019 wlis 24 ivlisis mdgomareo-
biT Seadgenda _ 3 000 lars (6 dRe).

13. sadavo araa mxareTa SeTanxmebiT dadebuli xelSekru-
lebis pirobebi, uflebebi da valdebulebebi. udavoa aseve
mosarCelisaTvis pirgasamtexlos dakisrebis Sesaxeb 2019
wlis 01 agvistos aqtSi miTiTebuli vadadarRveuli dReebis
raodenoba. sadavoa mxolod saxelSekrulebo valdebulebis
darRvevis gamo mopasuxisaTvis dakisrebuli pirgasamtex-
los odenoba.

14 sakasacio sasamarTlo aRniSnavs, rom qarTul kanon-
mdeblobaSi pirgasamtexlos ormagi funqcia gaaCnia: erTi
mxriv, mas valdebulebis jerovani Sesrulebis uzrunvelsa-
yofad prevenciuli datvirTva aqvs, anu pirgasamtexlos da-
kisrebis riski fsiqologiurad zemoqmedebs valdebul pir-
ze da aiZulebs valdebuleba jerovnad Seasrulos. pirga-
samtexlos fsiqologiuri zemoqmedebis efeqti swored ima-



179

Si vlindeba, rom valdebulebis darRvevis SemTxvevaSi, val-
debul pirs iZulebiTi xasiaTis sanqcia ekisreba. pirgasam-
texlos meore funqcia gancdili zianis martivad da swra-
fad anazRaurebaSi mdgomareobs. igi erTgvar sanqciasac war-
moadgens. valdebulebis darRvevis SemTxvevaSi, sanqciad
qceuli pirgasamtexlo valdebul pirs upirobod ekisreba,
miuxedavad imisa, ganicada Tu ara kreditorma ziani am dar-
Rvevis Sedegad (ix. susg #as-428-428-2018, 13 ivlisi, 2018 we-
li).

15. rac Seexeba pirgasamtexlos odenobas, misi gansazRvri-
sas yuradReba eqceva ramdenime garemoebas. maT Soris: a) pir-
gasamtexlos, rogorc sanqciis xasiaTis mqone instrumentis
funqcias, Tavidan aicilos damatebiT valdebulebis dam-
rRvevi moqmedebebi; b) darRvevis simZimesa da moculobas
da kreditorisaTvis warmoqmnili safrTxis xarisxs; g) val-
debulebis damrRvevi piris braleulobis xarisxs; d) pirga-
samtexlos funqcias, moicvas Tavis TavSi zianis anazRaure-
ba~ (ix. susg # as-816-767-2015, 19.11.2015w.).

16. ssk-is 420-e muxlis (sasamarTlos SeuZlia saqmis gare-
moebaTa gaTvaliswinebiT Seamciros Seusabamod maRali pir-
gasamtexlo) mixedviT, pirgasamtexlos Semcirebis ufleba
sasamarTlos aqvs miniWebuli. marTalia, pirgasamtexlos gan-
sazRvra mxareTa uflebaa da aRniSnuli kuTxiT moqmedebs
saxelSekrulebo urTierTobebSi damkvidrebuli mxareTa ne-
bis avtonomiis principi, Tumca, aRniSnuli muxli SesaZleb-
lobas aZlevs sasamarTlos, mxaris moTxovnis safuZvelze
imsjelos da Seamciros Seusabamod maRali pirgasamtexlo
mxareTa mier gamovlenili nebis miuxedavad. sakasacio pala-
ta aRniSnavs, rom pirgasamtexlos Semcireba ar gulisxmobs
mis gauqmebas. pirgasamtexlos Semcirebis safuZvelia, erTi
mxriv, is, rom kreditori pirgasamtexlos miRebiT ar gamdid-
rdes da movales ar daawves mZime tvirTad pirgasamtexlos
gadaxda, (Sesabamisad, pirgasamtexlo ar iqces erTgvar sa-
damsjelo RonisZiebad), xolo meore mxriv ki, _ pirgasamtex-
lo iyos valdebulebis darRvevis Tanazomieri, sapirwone da
gonivruli. aRniSnulSi moiazreba saxelSekrulebo Tanaswo-
robisa da samarTlianobis principis dacviT pirgasamtexlos
gonivrul odenobamde Semcireba. aRsaniSnavia, rom pirgasam-
texlos odenobis gansazRvra sasamarTlos mier, yovel kon-
kretul SemTxvevaSi garemoebaTa yovelmxrivi Sefasebis Se-
degad dgindeba da raime gansxvavebuli standarti, romelic
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ganazogadebs pirgasamtexlos maTematikur maCvenebels sa-
samarTlo praqtikiT ar aris dadgenili. sasamarTlom unda
daicvas is samarTliani balansi, romelic samoqalaqo-samar-
Tlebrivi valdebulebis darRvevas mohyva.

17. sakasacio palata ganmartavs, rom pirgasamtexlos Sem-
cirebis kanonismieri SesaZlebloba emsaxureba saxelSekru-
lebo urTierTobebSi im susti mxaris interesebis dacvas,
romelic xelSekrulebaze xelmowerisas ver acnobierebs
pirgasamtexlos Sinaarssa da mis Tanmdev samarTlebriv Tu
ekonomikur Sedegebs. Sesabamisad, pirgasamtexlos Semcire-
bisas, mniSvnelovania im garemoebis gaTvaliswineba, Tu ram-
denad acnobierebda miTiTebul pirobas mxare xelSekrule-
baze xelis mowerisas.

18. sakasacio palata pirvel rigSi Seafasebs Tu ramdenad
kvalificiuri Sedaveba ganaxorciela mopasuxem mosarCelis
mimarT da aRniSnavs, rom sasamarTlo mxolod kvalificiuri
Sedavebis arsebobis SemTxvevaSia uflebamosili Seafasos
kreditoris mier moTxovnili pirgasamtexlos odenobis Ta-
nazomiereba valdebulebis darRvevasTan mimarTebiT. amde-
nad, pirgasamtexlos gonivrulobis kvlevas sasamarTlo mo-
valis kvalificiuri Sesageblis arsebobis SemTxvevaSi axor-
cielebs da mis gareSe SeuZlebelia dadgindes ramdenad Se-
usabamo da aragonivrulia pirgasamtexlos odenoba saxel-
Sekrulebo interesis xelyofis masStabTan.

19. mocemul SemTxvevaSi, mosarCele ZiriTad aqcents ake-
Tebs imaze, rom marTalia, mxareebi SeTanxmdnen pirgasamtex-
los odenobaze werilobiTi formiT, Tumca, SeTanxmeba da-
debuli iyo saxelmwifo organosa da kerZo kompanias Soris,
sadac xelSekrulebis forma SemuSavebuli iyo mopasuxis mi-
er. mosarCele ki, rogorc susti mxare, iZulebuli iyo xeli
moewera SeTavazebuli formulirebisTvis, imisda miuxeda-
vad, eTanxmeboda Tu ara jarimis gonivrulobas. mosarCele
aseve miiCnevda, rom mis mier valdebulebebis dagvianebiT
Sesrulebas ar gamouwvevia araviTari ziani.

20. sakasacio palata miuTiTebs, rom pirgasamtexlos ode-
nobis Semcireba da garkveul niSnulamde dayvana ar warmo-
adgens saerTo standarts. kanonis sityvasityviTi ganmar-
tebis Sedegadac, maRali pirgasamtexlo ar mcirdeba. Semci-
rebas mxolod `Seusabamod maRali~ pirgasamtexlo eqvemde-
bareba. pirgasamtexlo Seusabamod maRalia Tu ara, Sefasebi-
Ti kategoriaa da yovel konkretul SemTxvevaSi unda Sefas-
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des konkretuli saqmis Taviseburebis gaTvaliswinebiT, su-
bieqturi da obieqturi faqtorebis mxedvelobaSi miRebiT,
rogoricaa: saxelSekrulebo urTierTobaTa mxareebi, xel-
Sekrulebis Rirebuleba, xelSekrulebis mxareTa qonebrivi
mdgomareoba, valdebulebis damrRvevis braleulobis xaris-
xi, darRvevis simZime da moculoba, kreditorisaTvis war-
moqmnili safrTxe da kreditoris molodini valdebulebis
jerovani Sesrulebis mimarT. im SemTxvevaSi Tu sasamarTlo
dakisrebul pirgasamtexlos Seafasebs rogorc Seusabamod
maRals, man unda gansazRvros pirgasamtexlos iseTi odeno-
ba, romelic iqneba darRvevis Tanazomieri da gonivruli. rac
Seexeba darRvevis Tanazomieri da gonivruli odenobis pir-
gasamtexlos gansazRvras, aRniSnulic aseve unda Sefasdes
yovel konkretul SemTxvevaSi zemoTmiTiTebuli garemoe-
bebis urTierTSejerebis Sedegad.

21. palatas miaCnia, rom rodesac xelSekrulebis mxare
aris mewarme subieqti, misi pasuxismgeblobis xarisxi bevrad
aRemateba fizikuri piris pasuxismgeblobis xarisxs, rome-
lic SesaZlebelia iyos xelSekrulebis susti mxare, rome-
lic xelSekrulebaze xelis mowerisas ver acnobierebs pir-
gasamtexlos Sinaarss da mis Tanmdev samarTlebriv Sedegs.
amdenad, rodesac sakiTxi exeba mewarme subieqtis mier val-
debulebis Seusruleblobas, dakisrebuli pirgasamtexlos
odenoba ar unda iyos minimaluri odenobis da is ar unda ata-
rebdes simbolur xasiaTs. palata aRniSnavs, rom aseT Sem-
TxvevebSi umniSvnelovanesia darRvevis proporciuli pir-
gasamtexlos gansazRvra, rac iqneba garanti imisa, rom pir-
gasamtexlom ar dakargos Tavisi ZiriTadi funqcia _ valde-
bulebis jerovani Sesrulebis uzrunvelyofis prevencia da
gancdili zianis martivad da swrafad anazRaurebis SesaZ-
lebloba.

22. gansaxilvel SemTxvevaSi, xelSekrulebis mxares war-
moadgens mewarme subieqti, romelic Tavisufali da gacno-
bierebuli nebis gamovlenis safuZvelze daTanxmda pirga-
samtexlos konkretul odenobas da rogorc saxelSekrule-
bo urTierTobaSi kontrahirebul mewarme subieqts, misi sta-
tusidan gamomdinare, fizikuri pirisgan gansxvavebuli pa-
suxismgeblobiTa da standartiT moeTxoveba valdebulebis
samarTlebriv Sedegebze pasuxisgeba. palata iTvaliswinebs
im garemoebas, rom mosarCeles mxolod 5 weliwadSi erTxel
hqonda valdebuleba niadagis nayofierebisa da xarisxis Se-
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narCuneba-gaumjobesebis mizniT, nidagis analizis Sesabami-
si damadasturebeli dokumenti/daskvna waredgina saqarTve-
los soflis meurneobis saministrosTvis, xolo Semdeg 30
dRis vadaSi evaleboda saagentosTvis mxolod saministros
mier gacemuli werilis wardgena imis Sesaxeb, rom Seasrula
3.1.4-3.1.5 punqtebiT gaTvaliswinebuli valdebulebebi. miu-
xedavad amisa, mopasuxem aRniSnuli valdebulebebi orive
SemTxvevaSi Seasrula vadis darRveviT, amasTan, ar miuTi-
Tebia am pirobaTa vadaSi Sesrulebis xelisSemSlel garemo-
ebebze, rac imas niSnavs, rom mosarCele upasuxismgeblod
moekida mis mier nakisr valdebulebas. amdenad, sakasacio
palata miiCnevs, rom mosarCelis mier miTiTebuli garemoe-
bebi ar qmnis daricxuli pirgasamtexlos qveda instanciis
sasamarTloebis mier gansazRvrul odenobamde Semcirebis
safuZvels.

23. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom sarCeliT moTxovnili pirgasamtexlos odenoba
qvemdgomi sasamarTloebis mier araproporciulad Semcir-
da, ris gamoc unda ganisazRvros valdebulebis darRvevis
Tanazomieri, sapirwone da gonivruli odenoba, romelic ar
gamoiwvevs kreditoris gamdidrebas, amavdroulad pirgasam-
texlos ar daukargavs Tavis ZiriTad funqcias _ valdebu-
lebis jerovani Sesrulebis uzrunvelyofis prevencias da
gancdili zianis martivad da swrafad anazRaurebis SesaZ-
leblobas. Tumca, sakasacio palata Tavis mxriv iTvaliswi-
nebs im garemoebas, rom valdebulebis srulad Seusruleb-
lobas ar hqonia adgili, mosarCelis mier valdebuleba va-
dis darRveviT, magram Sesrulda, ris gamoc miiCnevs, rom
pirgasamtexlos Tanazomier, sapirwone da gonivrul odeno-
bad unda CaiTvalos pirgasamtexlo _ 200 laris odenobiT,
darRvevis dRidan yovel vadagadacilebul dReze. saqmeSi
udavod dadgenili faqtobrivi garemoebis gaTvaliswinebiT,
romlis Tanaxmadac, vadagadacilebuli dReebis raodenobam
Seadgina 40 dRe, mosarCelisaTvis dasakisrebeli pirgasam-
texlo unda ganisazRvros 8000 (40X200) lariT.

24. saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs ga-
dawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e
muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad
dabrunebis safuZvlebi. sakasacio sasamarTlo miiCnevs,
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rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis saapela-
cio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
fuZveli, vinaidan saWiro araa mtkicebulebaTa damatebiT
gamokvleva, Sesabamisad, sakasacio sasamarTlo uflebamo-
silia, TviTon miiRos gadawyvetileba saqmeze, kerZod, pa-
latas miaCnia, rom sakasacio saCivari nawilobriv unda dak-
mayofildes; gauqmdes gasaCivrebuli ganCineba da 2019 wlis
01 agvistos #4/46027 aqtiT dafiqsirebuli darRvevisaT-
vis pirgasamtexlos gonivruli odenoba ganisazRvros 8000
lariT (40X200).

25. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Ta-
naxmad, aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xar-
jebis ganawilebas, romlebic gawies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac.

26. zemoaRniSnulidan gamomdinare, sasamarTlos mier saq-
mis ganxilvasTan dakavSirebiT gaweuli xarjebi da saxelmwi-
fo baJi, romelTa gadaxdisagan gaTavisuflebuli iyo mopa-
suxe, gadaxdeba mosarCeles biujetis Semosavlis sasargeb-
lod, moTxovnaTa im nawilis proporciulad, romlis dakma-
yofilebazec mosarCeles eTqva uari. gansaxilvel SemTxve-
vaSi, ramdenadac mopasuxe gaTavisuflebulia saxelmwifo ba-
Jis gadaxdisgan da, amasTan, misi sakasacio saCivari dakmayo-
filda nawilobriv, mosarCeles, saxelmwifo biujetis sasar-
geblod unda daekisros saapelacio da sakasacio instanciis
sasamarTloebSi gadasaxdeli saxelmwifo baJis _ 720 (320+400)
laris gadaxda. xolo, mopasuxes mosarCelis sasargeblod un-
da daekisros 360 lari, pirveli instanciis sasamarTloSi Sps
`C-as~ mier gadaxdili saxelmwifo baJis nawilis asanazRau-
reblad mosarCelis moTxovnis dakmayofilebuli nawilis
proporciulad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-



184

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 411-e
muxlebiT da

g a d a w y v i t a:

1. ssip saxelmwifo qonebis erovnuli saagentos sakasacio
saCivari dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2022 wlis 07 dekembris ganCineba da miRe-
bul iqnes axali gadawyvetileba;

3. Sps `C-as~ sarCeli dakmayofildes nawilobriv;
4. Sps `C-as~ ssip saxelmwifo qonebis erovnuli saagentos

sasargeblod daekisros 8000 laris gadaxda;
5. ssip saxelmwifo qonebis erovnul saagentos (...) Sps `C-

as~ (...) sasargeblod daekisros 360 lari, pirveli instanciis
sasamarTloSi Sps `C-as~ mier gadaxdili saxelmwifo baJis na-
wilis asanazRaureblad;

6. Sps `C-as~ (...) saxelmwifo biujetis sasargeblod, dae-
kisros saapelacio da sakasacio instanciis sasamarTloebSi
gadasaxdeli saxelmwifo baJis _ 720 (320+400) laris gadaxda;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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5. solidaruli movaleebi

solidaruli valdebuleba

gadawyvetileba
saqarTvelos saxeliT

#as-1033-2021 23 marti, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

aRwerilobiTi nawili:
1. 2015 wlis 2 aprils Sps `a. b~-m (SemdgomSi `Sps~ an `pirve-

li mopasuxe~) nasyidobis xelSekrulebis safuZvelze v. v-
Zisgan (SemdgomSi `gamyidveli~ an `uZravi qonebis gamyidve-
li~) SeiZina q. TbilisSi, ... q. (yof ...) #29-Si mdebare uZravi
qoneba (s/k: #...).

2. 2015 wlis 3 agvistos, Sps-sa da m. g-Zes (SemdgomSi `mo-
sarCele~) Soris gaformda xelSekruleba, romlis Sesabami-
sad, Sps-m ikisra Tanxis gadaxdis sanacvlod mis sakuTreba-
Si arsebul miwis nakveTze (s/k ...) mSenebare korpusSi 51.00
kv.m sacxovrebeli farTis mosarCelisTvis sakuTrebis uf-
lebiT gadacema.

3. xelSekrulebis Tanaxmad, sacxovrebeli farTis Rire-
buleba ganisazRvra 22 950 aSS dolaris ekvivalentiT larSi
(gadaxdis dRisaTvis arsebuli erovnuli kursis mixedviT).
amasTan, dadginda nasyidobis safasuris perioduli gadax-
dis wesi. aRniSnuli xelSekrulebis farglebSi mosarCelem
Sps-s gadauxada 17 600 aSS dolari.

4. mosarCeles pirveli mopasuxisgan sakuTrebaSi sacxov-
rebeli farTi ar miuRia.

5. 2016 wlis 15 Tebervals Sps-sa da uZravi qonebis gamyid-
vels Soris Sewyda 2015 wlis 2 aprils gaformebuli nasyido-
bis xelSekruleba da uZravi qoneba daubrunda gamyidvels.

6. 2016 wlis 15 Tebervals gamyidvelma sadavo qoneba mih-
yida Sps `b. d-s~ (SemdgomSi `meore mopasuxe~, `mopasuxe kom-
pania~, `kasatori~ an `sakasacio saCivris avtori~).

7. mosarCelis moTxovna
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6.1. mosarCelem sarCeli aRZra sasamarTloSi pirvel da
meore mopasuxeebis (SemdgomSi orive erTad teqstSi moxse-
nebuli, rogorc `mopasuxeebi~) mimarT da moiTxova maTTvis
solidarulad 17 600 aSS dolaris dakisreba.

6.2. mosarCelis gancxadebiT, igi pirveli mopasuxis mimarT
xelSekrulebiT nakisr valdebulebas asrulebda manam, sa-
nam Seityobda sadavo uZravi qonebis meore mopasuxeze gas-
xvisebis Sesaxeb. 2015 wlis noembris CaTvliT, mosarCeles
gadaxdili aqvs 17 600 aSS dolari, rac solidarulad gada-
saxdelad unda dakisreboda mopasuxeebs.

7. mopasuxeTa pozicia
7.1. pirvelma mopasuxem sarCelze waradgina Sesagebeli,

romliTac sarCeli nawilobriv cno da ganmarta, rom massa da
qonebis gamyidvels Soris arsebuli xelSekruleba marTalia
Sewyda, magram im pirobiT, rom Sps gaagrZelebda sacxovre-
beli korpusis mSeneblobas, Tumca es ar momxdara, radgan
qoneba gamyidvelma gaasxvisa meore mopasuxeze, romelmac
gaagrZela mSenebloba. xolo pirvel mopasuxes mosarCelisa
da sxva pirebis mier Caricxuli Tanxebi gaxarjuli aqvs miz-
nobrivad, sacxovrebeli korpusis mSenebloblobisTvis.

7.2. meore mopasuxem wardgenili SesagebliT sarCeli ar
cno da ganmarta, rom igi winamdebare saqmeSi arasaTanado
mopasuxea, vinaidan massa da mosarCeles Soris aranairi sa-
xelSekrulebo urTierToba ar arsebobda. man sadavo qoneba
SeiZina gamyidvelisgan, raSic gadaxdili aqvs nasyidobis Se-
sabamisi safasuri. amdenad, meore mopasuxe qonebis keTil-
sindisieri SemZenia da mosarCelis mimarT aranairi valde-
buleba ar ekisreba.

8. Tbilisis saqalaqo sasamarTlos ganCineba sarCelis
uzrunvelyofis Sesaxeb

8.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 14 seqtembris ganCinebiT dakmayofilda mo-
sarCelis Suamdgomloba da meore mopasuxes aekrZala q. Tbi-
lisSi, ... q. (yof ...) #29-Si mdebare 35.19 kv.m mSenebare farTis
(sarTuli 5. b. #12) (s/k: ...) gasxviseba da ipoTekiT datvirTva.

9. Tbilisis saqalaqo sasamarTlos gadawyvetileba
9.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2018 wlis 18 ivnisis gadawyvetilebiT wardgenili
sarCeli dakmayofilda nawilobriv: pirvel mopasuxes mosar-
Celis mimarT daekisra 17 600 aSS dolaris gadaxda.

10. mosarCelisa da pirveli mopasuxis saapelacio sa-
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Civrebi
10.1. gadawyvetileba saapelacio wesiT gaasaCivra rogorc

mosarCelem, aseve pirvelma mopasuxem.
10.2. mosarCelem moiTxova gasaCivrebuli gadawyvetile-

bis gauqmeba da sarCelis srulad dakmayofileba, xolo pir-
velma mopasuxem moiTxova gasaCivrebuli gadawyvetilebis
gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakma-
yofilebaze uaris Tqma.

11. saapelacio sasamarTlos gadawyvetileba da daskvnebi
11.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2021 wlis 15 ivlisis gadawyvetilebiT pirveli
mopasuxis saapelacio saCivari ar dakmayofilda. xolo mo-
sarCelis saapelacio saCivari dakmayofilda. gauqmda gasa-
Civrebuli gadawyvetileba da miRebul iqna axali gadawyve-
tileba, romliTac sarCeli dakmayofilda srulad; mopasu-
xeebs mosarCelis sasargeblod solidarulad daekisraT 17
600 aSS dolaris gadaxda.

11.2. saapelacio sasamarTlom dadgenilad miiCnia winam-
debare ganCinebis 1-6 punqtebSi asaxuli faqtobrivi gare-
moebebi.

11.3. sasamarTlom miuTiTa samoqalaqo kodeqsis 198-e mux-
lze da aRniSna, rom moTxovnebi da uflebebi axal pirze ga-
dadis iseTsave mdgomareobaSi, rogorSic isini Zveli mflo-
belis xelSi iyvnen. aRniSnuli ki cxadyofs, rom mosarCelis
moTxovnis ufleba pirveli mopasuxis mier qonebis gamyid-
velisTvis ukan dabrunebis dros ara mxolod arsebobda, ara-
med axal SemZenze iseTive formiT gadavida, rogoric es Tav-
dapirvel samSeneblo kompanias gaaCnda. igive samarTlebri-
vi logika moqmedebs 2016 wlis 15 Tebervals qonebis gamyid-
velis mier mopasuxesTan dadebuli garigebis mimarT, ra dro-
sac man axal samSeneblo kompanias gadasca uZravi qoneba. sa-
samarTlos mosazrebiT, marTalia, qonebis gamyidveli gan-
saxilvel saqmeSi mxare ar aris da sasamarTlo misi valdebu-
lebis moculobis da safuZvlebis Taobaze ver imsjelebs,
Tumca cxadia, rom igi sadavo samarTalurTierTobaSi gar-
kveulwilad `gamtari~ rgols asrulebda, ra drosac mosar-
Celis moTxovnebi ar SeiZleba gaqarwylebulad miviCnioT,
aRniSnuls TvalnaTliv, aseve, isic adasturebs, rom amJamad
is samarTlebrivi sikeTe (uZravi qoneba) romelic mosarCe-
les Tanxis gadaxdis sanacvlod unda mieRo, qonebis axali
SemZenis, meore mopasuxis sakuTrebaSia.
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11.4. saapelacio palatis mosazrebiT, pirvelma mopasuxem
ise gadaakisra qonebis gamyidvels mosarCelis winaSe arse-
buli valdebuleba, rom mosarCelem amis Sesaxeb araferi ico-
da, tranzaqcias ar daTanxmebia da arc mogvianebiT mouwone-
bia, amitom Tavdapirveli movale (anu Sps) pasuxismgeblo-
bisgan ver gaTavisufldeboda. Sesabamisad, saxeze iyo samo-
qalaqo kodeqsis 203-e da 204-e muxlebiT ganmtkicebuli va-
lis gadakisrebis yvela samarTlebrivi winapiroba.

11.5. amasTan, saapelacio sasamarTlom dadgenilad miiC-
nia, rom meore mopasuxem uZrav qonebaze arsebuli ufleb-
rivi naklis Sesaxeb, sul mcire, mSeneblobis dawyebidan rva
Tvis Semdeg icoda, ris Sesaxebac pretenzia ar ganucxade-
bia, arc misi gamosworeba ucdia da arc xelSekrulebidan gas-
vla mouTxovia, rac niSnavs, rom man miiRo da daeTanxma aR-
niSnul uflebriv nakls, amitom igi ssk 463-e muxlis Sesaba-
misad, Sps-sTan erTad solidarul movales warmoadgenda. is
garemoeba, rom nasyidobis winare xelSekrulebebi ar iyo re-
gistrirebuli sajaro reestris erovnul saagentoSi, mxaris
valdebulebisgan gaTavisuflebis sfuZvels ar qmnida, vina-
idan mopasuxes, rogorc mewarme subieqts, gonivruli winda-
xedulobis farglebSi ara mxolod sajaro reestris amona-
weris, aramed uZravi qonebis SeZenamde misi uflebrivi mdgo-
mareobis ufro farTod mokvlevis valdebuleba hqonda.

12. meore mopasuxis sakasacio saCivris moTxovna da sa-
fuZvlebi:

12.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 15 ivlisis gadawyvetileba sakasacio wesiT
gaasaCivra meore mopasuxem, gasaCivrebuli gadawyvetilebis ga-
uqmebisa da sarCelis im saxiT dakmayofilebis moTxovniT, ro-
gorc es pirveli instanciis sasamarTlom gadawyvita.

12.2. kasatoris gancxadebiT, saapelacio sasamarTlom
arasworad gamoiyena da ganmarta samoqalaqo kodeqsis 203-e,
204-e muxlebi da arasworad daaskvna, rom saxeze iyo valis
gadakisrebis yvela samarTlebrivi winapiroba maSin, rode-
sac, msgavsi xelSekruleba mxareTa Soris ar arsebobda. sasa-
marTlom ise miiCnia mopasuxe kompania Tanxis gadaxdaze uf-
lebamosil pirad, rom ar miuTiTebia raime materialur-sa-
marTlebriv normaze, romelic sarCelis dakmayofilebas da-
edeboda safuZvlad. kasatori sadavo uZravi qonebis keTil-
sindisieri SemZenia da qonebis SeZenisas misTvis cnobili ar
yofila mesakuTris raime uflebrivi naklis, sakuTrebis uf-
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lebis SezRudvis an/da raime valdebulebis arsebobis Sesa-
xeb. amasTan, nasyidobis xelSekrulebis dadebisas raime sa-
Civari nasyidobis saganTan mimarTebiT wardgenili ar yofi-
la, arc reestrSi daregistrirebula raime sanivTo ufleba.
mosarCelem da Sps-m Tavad gadawyvites samarTlebrivi ur-
TierToba martivi werilobiTi xelSekrulebis formiT dae-
regulirebinaT, ris gamoc mopasuxisTvis SeuZlebeli iyo aR-
moeCina mxareTa Soris arsebuli xelSekruleba. sakasacio sa-
samarTlom unda gaiTvaliswinos is, rom sajaro reestrSi aR-
ricxuli monacemebis mimarT dainteresebul pirs aqvs ut-
yuarobis, namdvilobis, rogorc kanonierad Seqmnili mona-
cemebis molodini, kanonieri ndoba da aseT pirobebSi, yo-
velgvar safuZvelsaa moklebuli SemZens daakisro valde-
buleba, romelic uZrav nivTTan ar iyo dakavSirebuli da ar
iyo registrirebuli sajaro reestrSi. amdenad, mopasuxes
mosarCelesTan aranairi saxelSekrulebo an kanonismieri sa-
marTlebrivi urTierToba ar aqvs.

13. sakasacio samarTalwarmoebis etapi
13.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 15 oqtombris ganCinebiT sakasacio
saCivari warmoebaSi iqna miRebuli samoqalaqo saproceso ko-
deqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeblad.

13.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2022 wlis 16 martis ganCinebiT sakasacio saCi-
vari dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris samarTlebrivi dasabu-
Tebulobis arsebiTad ganxilvis gziT Semowmebis Sedegad mi-
iCnevs, rom mopasuxis sakasacio ganacxadi dasabuTebulia da
nawilobriv unda dakmayofildes Semdegi argumentaciiT:

14. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli
nawiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sa-
kasacio saCivris farglebSi, amave kodeqsis 407-e muxlis pir-
veli nawiliT, sakasacio sasamarTlo imsjelebs mxaris mxo-
lod im axsna-ganmartebaze, romelic asaxulia sasamarTlo
gadawyvetilebebSi da sxdomis oqmebSi. garda amisa, SeiZle-
ba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e muxlis pir-
veli nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
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tkicebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTebul
pretenziaSi igulisxmeba miTiTeba im procesualur darRve-
vebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da, ramac ganapiroba faqtobrivi
garemoebebis arasworad Sefaseba-dadgena, materialur-sa-
marTlebrivi normis arasworad gamoyeneba an/da ganmarteba.

15. sakasacio palata sakasacio saCivris safuZvlebis Seswav-
lis Sedegad miiCnevs, rom kasatorma saapelacio sasamarTlos
mier dadgenil faqtobriv da samarTlebriv garemoebebTan mi-
marTebiT warmoadgina dasaSvebi da dasabuTebuli pretenzia.

16. kasatoris ZiriTadi sakasacio pretenzia emyareba imas,
rom saapelacio sasamarTlom igi pirvel mopasuxesTan er-
Tad arasworad miiCnia solidarul movaled, aseve araswo-
rad daaskvna, rom adgili hqonda pirveli mopasuxis mier me-
ore mopasuxisTvis valis gadakisrebas.

17. Tavdapirvelad, sakasacio palata yuradRebas miaqcevs
saapelacio sasamarTlos mier dadgenil da mxareTa mier Se-
udavebel Semdeg faqtobriv garemoebebs: Tanxis gadaxdis
sanacvlod sakuTrebis uflebis gadacemisa da valdebule-
bis Sesaxeb 2015 wlis 3 agvistos xelSekruleba gaformda mo-
sarCelesa da pirvel mopasuxes Soris; mosarCeles 22 950 aSS
dolaris gadaxdis sanacvlod, unda mieRo sacxovrebeli
farTi pirveli mopasuxis mier aSenebul binaSi; xelSekru-
lebiT gansazRvruli Tanxis nawili, 17 600 aSS dolari mo-
sarCeles gadaxdili aqvs, Tumca mas sacxovrebeli farTi ar
gadascemia; mxareTa Soris gaformebuli xelSekrulebis far-
glebSi garigebiT gansazRvrul farTze raime uflebrivi Sez-
Rudva sajaro reestrSi ar dafiqsirebula, reestrSi arc aR-
niSnuli xelSekruleba dauregistrirebiaT mxareebs. uda-
vod dadgenilia isic, rom 2016 wlis 16 Tebervals pirvelma
mopasuxem SeZenili qoneba daubruna gamyidvels, romelmac
imave dRes qoneba gaasxvisa meore mopasuxeze (axal samSe-
neblo kompaniaze), Tumca aRniSnulis Sesaxeb mosarCelis-
Tvis informacia aravis miuwodebia, arc raime saxis xelSek-
ruleba gaformebula mosarCelesa da axal kompanias Soris;
mas Semdeg rac mosarCelem Seityo uZravi qonebis meore mo-
pasuxis sakuTrebaSi gadasvlis Sesaxeb, Sewyvita xelSekru-
lebiT nakisri valdebulebis Sesruleba, orive mopasuxis wi-
naaRmdeg sarCeliT mimarTa sasamarTlos da gadaxdili Tan-
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xis, 17 600 aSS dolaris, maTTvis solidarulad gadaxdis da-
kisreba moiTxova.

18. sakasacio sasamarTlo aseve dadgenilad miiCnevs im ga-
remoebas, rom winamdebare saqmeze saapelacio sasamarTlos
mier miRebuli gadawyvetileba, romliTac mopasuxeebs mo-
sarCelis sasargeblod solidarulad gadasaxdelad daekis-
raT 17 600 aSS dolari, pirvel mopasuxes ar gausaCivrebia.
amdenad, wardgenili sakasacio pretenziis farglebSi, sasa-
marTlo imsjelebs da Seafasebs, mxolod meore mopasuxis-
Tvis dakisrebuli valdebulebis Sesaxeb, anu warmoadgenda
Tu ara meore mopasuxe (pirvel mopasuxesTan erTad) Tanxis
gadaxdaze uflebamosil pirs _ solidarul movales.

19. sakasacio sasamarTlo ganmartavs, rom solidaruli
valdebulebis arseboba (kreditorTa an movaleTa simravle)
ramdenime winapirobas ukavSirdeba: upirveles yovlisa, au-
cilebelia, valdebulebis erT-erT mxareze ramdenime piris
monawileoba. amasTan, imis mixedviT, Tu valdebulebis ro-
mel mxareze monawileobs solidarulad ramdenime piri, Ti-
Teuls erTi da imave movalis mimarT SeiZleba gaaCndes val-
debulebis Sesrulebis moTxovnis ufleba, anda TiToeul
maTgans erTi da imave kreditoris mimarT daekisros valde-
bulebis Sesrulebis valdebuleba. movaleTa solidarul mo-
valeebad miCnevisaTvis aucilebelia, rom isini kreditoris
winaSe valdebulebis Sesrulebaze iyvnen pasuxismgebeli. aR-
niSnuli urTierTobidan gamomdinare, TiToeuli solidaru-
li movale kreditoris erTi da imave Sesrulebis interesis
mTlian dakmayofilebaze unda iyos valdebuli. movaleTa es
calkeuli valdebulebebi, swored erTi saerTo mizniT (kre-
ditoris erTi da imave Sesrulebis interesis dakmayofile-
biT) arian dakavSirebulni da erT mTlianobas qmnian (ix. susg
saqme #as-467-2020 25.06.2021w).

20. sakasacio sasamarTlo miuTiTebs, rom solidaruli
valdebuleba praqtikaSi pirTa simravlis yvelaze gavrce-
lebuli saxea. solidarul movaleTa cnebas kanonmdebeli
ssk-is 463-e muxlSi ayalibebs. normis danawesiT, Tuki ram-
denime movalem valdebuleba unda Seasrulos ise, rom Ti-
Toeulma monawileoba unda miiRos mTliani valdebulebis
SesrulebaSi, xolo kreditors valdebulebis mxolod er-
Tjeradi Sesrulebis moTxovnis ufleba aqvs, maT solida-
ruli movaleebi ewodebaT.

21. movaleTa solidarul movaleebad miCnevisaTvis auci-
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lebelia, rom isini kreditoris winaSe valdebulebis Sesru-
lebaze iyvnen pasuxismgebeli. aRniSnuli urTierTobidan ga-
momdinare, TiToeuli solidaruli movale kreditoris er-
Ti da imave Sesrulebis interesis mTlian dakmayofilebaze
unda iyos valdebuli, rac imaSi gamoixateba, rom kreditors
sakuTari Sexedulebisamebr nebismieri movalisagan Tanab-
rad unda SeeZlos valdebulebis mTliani anda nawilobrivi
Sesrulebis moTxovna. (Sdr. Gebauer, in Sorgel, BGB Kommentar,
Schuldrecht 3/3, 13. Aufl., 2010, §421, Rn.16). movaleTa es calkeuli
valdebulebebi, swored erTi saerTo mizniT (kreditoris er-
Ti da imave Sesrulebis interesis dakmayofilebiT) arian da-
kavSirebulni da erT mTlianobas qmnian. erT-erTi solida-
ruli movalis mier valdebulebis mTlianad Sesruleba, niS-
navs mTliani valdebulebiT-samarTlebrivi urTierTobis
dasasrulsa da kreditoris erTiani interesis dakmayofile-
bas, romelic mas valdebulebis Sesrulebis mimarT gaaCnda.
solidaruli valdebulebis SemTxvevaSi TiToeul solida-
rul movales valdebulebis mTliani Sesrulebis valdebu-
leba ekisreba. movaleTa solidarul movaleebad miCnevisaT-
vis mniSvneloba ar aqvs imas, rom mTliani valdebulebis Ses-
ruleba, praqtikulad, mxolod erT-erT maTgans SeuZlia.
ssk-is 463-e muxlis pirveli nawilidan gamomdinare, bolo
kriteriumi imaSi mdgomareobs, rom kreditors valdebule-
bis Sesrulebis moTxovna mxolod erTxel SeuZlia (ix. susg
saqme #as-467-2020 25.06.2021w).

22. sakasacio sasamarTlo aRniSnavs, rom solidaruli val-
debulebis warmoSobis yvelaze gavrcelebuli safuZvelia
xelSekruleba. imisaTvis, rom xelSekrulebis safuZvelze
solidaruli valdebuleba warmoiSvas, aucilebelia, rom ram-
denime pirma solidarulad ikisros pasuxismgebloba kredi-
toris winaSe. solidarulma movaleebma kreditorTan xel-
Sekruleba SesaZloa erTdroulad an cal-calke gaaformon.
SesaZlebelia solidaruli valdebulebis SeTanxmebis Sem-
deg, kreditorTan gaformebuli xelSekrulebis safuZvel-
ze erT-erTi movale Semdeg Sevides valdebulebaSi solida-
rul movaled (Sdr. Gebauer, in Sorgel, BGB Kommentar, Schuldrecht
3/3, 13. Aufl., 2010, §421, Rn.6). mTavaria, kreditorTan gaforme-
buli SeTanxmeba naTlad adasturebdes TiToeuli movalis
survils _ sxva movaleebTan erTad solidarulad agon kre-
ditoris winaSe pasuxi. (Sdr. Looschelders, in Staundinger, BGB
Komm 2012, Buch II, §421, Rn.53). solidaruli valdebulebis Se-
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saxeb SeTanxmebas im SemTxvevaSic eqneba adgili, rodesac
xelSekrulebaSi miTiTebulia, rom kreditors sakuTari sur-
vilisamebr mTlianad anda nawilobriv SeuZlia nebismieri mo-
valisagan moiTxovos valdebulebis Sesruleba, xolo erT-
erTi movalis mier valdebulebis mTlianad Sesruleba, da-
narCenebsac aTavisuflebs Sesrulebis tvirTisagan. (Sdr.
K.Schreiber, Die Gesamtschuil, Jura 1989, s.354.) (Sdr: susg #as-599-
2019, 04.12.2019; #a1158-1104-2014, 06.05.2015 w.).

23. zemoaRniSnuli ganmartebebisa da saqmis masalebiT dad-
genili faqtobrivi garemoebebis mxedvelobaSi miRebiT, saka-
sacio sasamarTlo ver gaziarebs saapelacio palatis daskvnas
imis Sesaxeb, rom meore mopasuxe pirvel mopasuxesTan erTad
mosarCelis mimarT solidarulad valdebul pirs warmoadgens.

24. rogorc ukve aRiniSna, dadgenilia, rom mosarCeles sa-
xelSekrulebo urTierTobaSi pirvel mopasuxesTan imyofe-
boda da mas raime saxis (saxelSekrulebo) kavSiri meore mo-
pasuxesTan arasdros hqonia. saqmis masalebiT arc is garemo-
eba dasturdeba, rom meore mopasuxes mosarCelis sasargeb-
lod raime valdebuleba hqonda Sesasrulebeli. is garemoe-
ba, rom meore mopasuxem imave mizniT (sacxovrebeli korpu-
sis mSeneblobisTvis) SeiZina uZravi qoneba, rogorc es pir-
vel mopasuxes hqonda SeZenili, aseve faqti imis Sesaxeb, rom
amJamad aRar arsebobs pirveli mopasuxis sakuTrebis ufle-
ba sadavo qonebaze da aRniSnuli qoneba meore mopasuxis xel-
Sia gadasuli, ver gaxdeba solidarul movaled kasatoris
(pirveli mopasuxis) miCnevisa da am safuZvliT sarCelis sru-
lad dakmayofilebis winapiroba.

25. sakasacio sasamarTlo miuTiTebs, rom marTalia, mo-
sarCelesa da pirvel mopasuxes Soris gaformebuli uZravi
qonebis nasyidobis xelSekrulebis sajaro reestrSi daure-
gistrirebloba mosarCelisTvis ar warmoadgens sakuTrebis
uflebis mopovebis Semaferxebel garemoebas, Tumca meore
mopasuxis mier uZravi qonebis SeZenis miznebisTvis, aRniS-
nuli faqti namdvilad qmnis SemZenis keTilsindisierebis
prezumfcias, vinaidan SemZenisTvis reestris Canawerebi iT-
vleba sworad, vidre maTi uzustoba ar damtkicdeba.

26. amdenad, sakasacio sasamarTlo iziarebs kasatoris mo-
sazrebas imis Sesaxeb, rom, sadavo qonebis SeZenisas mas icav-
da reestris Canawerebis mimarT utyuarobisa da sisrulis
prezumfcia (sajaro reestris umTavresi daniSnulebaa swo-
rad asaxos registracias daqvemdebarebuli yovelgvari uf-
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leba, maT Soris sakuTrebis ufleba da maTi mdgomareoba. sa-
jaroobis principi ki gulismobs imas, rom registraciis mo-
mentidan iZens amgvari ufleba iuridiul Zalas mesame pire-
bisaTvis. kanonmdebloba uSvebs sajaro reestris sisworis
prezumfcias, rac niSnavs imas, rom mesame pirebisaTvis re-
estris Canawerebi iTvleba sworad, vidre ar damtkicdeba
maTi uzustoba. amdenad, sajaro reestri, erTi mxriv, samo-
qalaqo brunvis garantis funqcias asrulebs, xolo, meore
mxriv, igi srul konsesusSia samoqalaqo brunvaSi damkvid-
rebul ndobisa da keTilsindisierebis principTan. konfliq-
ti warmoiSoba maSin, rodesac reestrSi registrirebuli uf-
leba ar Seesabameba am uflebis namdvil Sinaarss, xolo mesa-
me pirisaTvis es faqti ucnobia. mesame pirTa dacvis garan-
tiebi mocemulia samoqalaqo kodeqsis 185-e muxlSi, romlis
Tanaxmadac, SemZenis interesebidan gamomdinare, gamsxvise-
beli iTvleba mesakuTred, Tu igi aseTad aris registrire-
buli sajaro reestrSi, garda im SemTxvevebisa, roca SemZen-
ma icoda, rom gamsxvisebeli ar iyo mesakuTre. mocemuli nor-
ma kidev erTxel usvams xazs sajaro reestris utyuarobisa
da sisrulis prezumfcias, rogorc mesame pirTa dacvis sa-
Sualebas, amasTan, uSvebs sajaro reestrSi registrirebul
uflebaSi xarvezis SesaZleblobas, Tumca, miuxedavad ami-
sa, icavs iseT SemZens, romelic am faqtis mimarT keTilsin-
disieria. SemZenis interesebis dacvis garantiebs Seicavs ase-
ve samoqalaqo kodeqsis 312-e muxli, romlis me-2 nawilis mi-
xedviT, im piris sasargeblod, romelic garigebis safuZvel-
ze sxva pirisagan iZens romelime uflebas da es ufleba gam-
sxviseblis saxelze iyo reestrSi registrirebuli, reestris
Canaweri iTvleba sworad, garda im SemTxvevebisa, roca am Ca-
naweris sawinaaRmdegod Setanilia saCivari, an SemZenma ico-
da, rom Canaweri uzustoa. sakasacio palata miiCnevs, rom aR-
niSnuli konfliqti kanonmdebelma samoqalaqo kodeqsis 185-
e da 312-e muxlebis mixedviT, SemZenis sasargeblod gadaw-
yvita, rac niSnavs imas, rom mesakuTres aqvs ufleba Sesaba-
misi sazRauri moiTxovos aramarTlzomieri gamsxviseblis mi-
marT, xolo keTilsindisier SemZens unarCundeba sakuTre-
bis ufleba (ix. susg saqme #as-189-182-2013, 16 ianvari, 2014
weli). aseve gasaziarebelia sakasacio saCivris avtoris msje-
loba imis Sesaxeb, rom SemZens ar unda moeTxovos imaze me-
tis codna, rac gonivrul SesaZleblobebs scildeba. ufle-
bis SemZens tvirTad awevs ara yovelgvari uzusto monace-
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mis codna, aramed mxolod iseTis, rac eWvis qveS ayenebs uf-
lebis SeZenis namdvilobas.

27. mocemul SemTxvevaSi, saqmis masalebiT dadgenilia, rom
meore mopasuxem sadavo qoneba SeiZina uflebrivad unaklo
statusiT (igi ar iyo dayadaRebuli an datvirTuli raime val-
debulebiT), Sesabamisad, gaziarebuli ver iqneba saapelacio
sasamarTlos msjeloba SemZenis arakeTilsindisierebasTan
mimarTebiT da am safuZvliT misi pirvel mopasuxesTan erTad
Tanxis gadaxdaze valdebul pirad miCnevis Sesaxeb.

28. sakasacio sasamarTlo, aseve, ver gaiziarebs saapela-
cio palatis msjelobas imis Sesaxeb, rom, mocemul SemTxve-
vaSi, samoqalaqo kodeqsis 203-e da 204-e muxlebis Sesabami-
sad (valis gadakisreba) arsebobda meore mopasuxisTvis Tan-
xis gadaxdis dakisrebis winapiroba, vinaidan, uZravi qone-
bis SeZenis Semdeg, moTxovnebi da uflebebi meore mopasu-
xeze iseTive mdgomareobaSi gadavida, rogorc es pirveli mo-
pasuxis xelSi iyo.

29. sakasacio palata aRniSnavs, rom ssk-is 203-e muxli awes-
rigebs iseT SemTxvevas, rodesac valis gadakisreba vlinde-
ba kreditorsa da mesame pirs Soris dadebuli garigebis sa-
fuZvelze, sadac calsaxaa mesame piris mier valdebulebis
sakuTar Tavze aRebis Taobaze kreditoris neba. aRniSnuli
garigebis samarTlebrivi Sedegia is, rom mesame piri ikavebs
movalis adgils, anu aRniSnuli garigebiT Tavdapirveli mo-
valis mimarT valdebuleba wydeba da kreditors Tavdapir-
veli movalis mimarT moTxovnis ufleba aRar gaaCnia. Sesaba-
misad, mesame pirsa da kreditors Soris urTierTobis valis
gadakisrebad kvalifikaciis miznebisaTvis, aucilebelia,
calsaxad da araorazrovnad dadgindes kreditoris neba,
rom mesame pirma movalis adgili daikavos (kerZo samarTlis
aqtualuri sakiTxebi, qeTevan mesxiSvili, gv. 26).

30. mocemul SemTxvevaSi, saqmis masalebiT udavod dad-
genilia, rom pirveli mopasuxe, rogorc mosarCelis mimarT
valdebuli piri (movale), raime saxis xelSekrulebiT sxva
movales ar Caunacvlebia. pirvel da meore mopasuxeebs So-
ris ar gaformebula msgavsi saxis garigeba, saidanac calsa-
xad dadgindeboda meore mopasuxis (rogorc mesame piris) mi-
er valdebulebis sakuTar Tavze aRebis Sesaxeb kreditoris
neba. metic, 2015 wlis 2 aprilis nasyidobis xelSekruleba,
romliTac pirvelma mopasuxem fizikuri pirisgan SeiZina qo-
neba, 2016 wlis 15 Tebervals Sewyda da qoneba ukan daubrun-
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da gamyidvels, romelmac imave dRes gaasxvisa igi axal mesa-
kuTreze, anu meore mopasuxeze. aRniSnuli ki, erTmniSvne-
lovnad gamoricxavs valis gadakisrebis samarTlebrivi re-
Jimis am urTierTobaze gavrcelebas.

31. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata miiCnevs, rom gasaCivrebuli gadawyvetileba nawilob-
riv (meore mopasuxisTvis Tanxis dakisrebis nawilSi) dausa-
buTebelia, ris gamoc igi unda gauqmdes. amasTan, ar arse-
bobs saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
lad dabrunebis sssk-is 412-e muxliT gaTvaliswinebuli sa-
fuZveli, vinaidan saWiro araa mtkicebulebaTa damatebiT
gamokvleva, Sesabamisad, sakasacio sasamarTlo uflebamo-
silia, TviTon miiRos gadawyvetileba.

32. saqarTvelos samoqalaqo saproceso kodeqsis 1991-e
muxlis Tanaxmad, sarCelis miRebaze uaris Tqmis, sarCelis
dakmayofilebaze uaris Tqmis, sarCelis ganuxilvelad da-
tovebis an saqmis warmoebis Sewyvetis SemTxvevaSi sasamar-
Tlo Tavisi gadawyvetilebiT (ganCinebiT) auqmebs am sarCel-
Tan dakavSirebiT gamoyenebul uzrunvelyofis RonisZiebas,
rac saCivrdeba am gadawyvetilebis (ganCinebis) gasaCivrebi-
saTvis kanoniT dadgenili wesiT.

33. gansaxilvel SemTxvevaSi, Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2017 wlis 14 seqtembris
ganCinebiT nawilobriv dakmayofilda mosarCelis Suamdgom-
loba da meore mopasuxes aekrZala mis sakuTrebaSi arsebu-
li uZravi qonebis (mdebare, q. Tbilisi, ... q. #29, farTi (mSe-
nebare), sarTuli 5, b. #12, 35 kv.m farTi (s/k: ...) gasxviseba da
ipoTekiT datvirTva.

34. sakasacio palata ganmartavs, rom saqarTvelos samo-
qalaqo kodeqsis 191-e muxlis pirveli nawilis Sesabamisad,
sarCelis uzrunvelyofis mizans sarCelis dakmayofilebis
SemTxvevaSi, kanonier ZalaSi Sesuli gadawyvetilebis aRsru-
leba warmoadgens. Sesabamisad, vinaidan gansaxilvel SemTxve-
vaSi sarCeli meore mopasuxis mimarT ar dakmayofilda, aRar
arsebobs mis mimarT sarCelis uzrunvelyofis RonisZiebis
gamoyenebis winapiroba, ris gamoc sakasacio palata miiCnevs,
rom unda gauqmdes Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2017 wlis 14 seqtembris ganCineba.

35. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
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dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amasTan, imave muxlis me-2 da me-3 nawi-
lebis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba agreTve
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabami-
sad Secvlis sasamarTlo xarjebis ganawilebasac.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8 muxliT, 53-e, 408-e, 410-
e, 411-e muxlebiT da

g a d a w y v i t a:

1. Sps `b. d-is~ sakasacio saCivari dakmayofildes;
2. nawilobriv gauqmdes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2021 wlis 15 ivlisis gadawyve-
tileba da axali gadawyvetilebiT:

2.1. m. g-Zis sarCeli dakmayofildes nawilobriv, Sps `a. b~-
s mosarCelis sasargeblod daekisros 17 600 aSS dolaris ga-
daxda;

3. Sps `a. b~-s m. g-Zis sasargeblod daekisros am ukanaskne-
lis mier, sarCelze gadaxdili saxelmwifo baJi _ 1 347.9 la-
ri;

4. Sps `a. b~-s mier saapelacio saCivarze gadaxdili saxel-
mwifo baJi darCes biujetSi;

5. m. g-Zes saxelmwifo biujetis (q. Tbilisi, `saxelmwifo
xazina~ bankis kodi TRESGE22, mimRebis angariSis #..., saxazi-
no kodi ...) sasargeblod daekisros saapelacio saCivarze ga-
dasaxdeli da gadavadebuli baJi _ 704 aSS dolari

6. m. g-Zes Sps `b. d-is~ sasargeblod daekisros am ukanas-
knelis mier sakasacio saCivarze gadaxdili saxelmwifo baJi
_ 2743 lari;

7. gauqmdes Tbilisis saqalaqo sasamarTlos 2017 wlis 14
seqtembris ganCinebiT gamoyenebuli uzrunvelyofis Ronis-
Zieba, romliTac Sps `b. d-s~ (...) aekrZala uZravi qonebis, mde-
bare q. Tbilisi, ... (yofili ...) q. 29, sarTuli 5, bina 12, farTi
35.19 kv.m. s/k:... gasxviseba da ipoTekiT datvirTva;

8. ganCineba sabolooa da ar saCivrdeba.
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